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FOREWORD 


The  country  reports  on  human  rights  practices  contained  herein 
were  prepared  by  the  Department  of  State  in  accordance  with  sec- 
tions 116(d)  and  502B(b)  of  the  Foreign  Assistance  Act  of  1961,  as 
amended.  They  also  fulfill  the  legislative  requirements  of  section 
505(c)  of  the  Trade  Act  of  1974,  as  amended. 

The  reports  cover  the  human  rights  practices  of  all  nations  that 
are  members  of  the  United  Nations  and  a  few  that  are  not.  They 
are  printed  to  assist  Members  of  Congress  in  the  consideration  of 
legislation,  particularly  foreign  assistance  legislation. 

Jesse  Helms, 
Chairman,  Committee  on  Foreign  Relations. 

Benjamin  A.  Oilman, 
Chairman,  Committee  on  International  Relations. 
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LETTER  OF  TRANSMITTAL 


i 


Department  of  State, 
Washington,  DC,  January  29,  1997. 
Hon.  Jesse  Helms  Pell, 
Chairman,  Committee  on  Foreign  Relations. 

Dear  Mr.  Chairman:  On  behalf  of  the  Secretary  of  State,  I  am 
transmitting  to  you  the  Country  Reports  on  Human  Rights  Prac- 
tices for  1996,  prepared  in  compHance  with  sections  116(d)(1)  and 
502B(b)  of  the  Foreign  Assistance  Act  of  1961,  as  amended,  and 
section  505(c)  of  the  TVade  Act  of  1974,  as  amended. 
Sincerely, 

Barbara  Larkin, 
Assistant  Secretary,  Legislative  Affairs. 
Enclosure: 
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PREFACE 

1996  HUMAN  RIGHTS  REPORTS 

Why  The  Reports  Are  Prepared 

This  report  is  submitted  to  the  Congress  by  the  Department  of 
State  in  compHance  with  sections  116(d)  and  502(b)  of  the  Foreign 
Assistance  Act  of  1961  (FAA),  as  amended,  and  section  505(c)  of  the 
Trade  Act  of  1974,  as  amended.  As  stated  in  section  116(d)(1)  of  the 
FAA:  "The  Secretary  of  State  shall  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  Committee  on  Foreign  Relations 
of  the  Senate,  by  January  31  of  each  year,  a  full  and  complete  re- 
port regarding  the  status  of  internationally  recognized  human 
rights,  within  the  meaning  of  subsection  (A)  in  countries  that  re- 
ceive assistance  imder  this  part,  and  (B)  in  all  other  foreign  coun- 
tries which  are  members  of  the  United  Nations  and  which  are  not 
otherwise  the  subject  of  a  human  rights  report  under  this  Act."  We 
have  also  included  reports  on  several  countries  that  do  not  fall  into 
the  categories  established  by  these  statutes  and  that  are  thus  not 
covered  by  the  congpressional  requirement. 

The  responsibility  of  the  United  States  to  speak  out  on  behalf  of 
international  human  rights  standards  was  formalized  in  the  early 
1970's.  In  1976  Congress  enacted  legislation  creating  a  Coordinator 
of  Human  Rights  in  the  U.S.  Department  of  State,  a  position  later 
upgraded  to  Assistant  Secretary.  In  1994  the  Congress  created  a 
position  of  Senior  Advisor  for  Women's  Rights.  Congress  has  also 
written  into  law  formal  requirements  that  U.S.  foreign  and  trade 
policy  take  into  accoimt  countries'  human  rights  and  worker  rights 
performance  and  that  country  reports  be  submitted  to  the  Congress 
on  an  annual  basis.  The  first  reports,  in  1977,  covered  only  coun- 
tries receiving  U.S.  aid,  numbering  82;  this  year  194  reports  are 
submitted. 

How  The  Reports  Are  Prepared 

In  August  1993,  the  Secretary  of  State  moved  to  strengthen  fur- 
ther the  humsin  rights  efforts  of  our  embassies.  All  sections  in  each 
embassy  were  asked  to  contribute  information  and  to  corroborate 
reports  of  human  rights  violations,  and  new  efforts  were  made  to 
link  mission  programming  to  the  advancement  of  human  rights 
and  democracy.  In  1994  the  Bureau  of  Human  Rights  and  Humani- 
tarian Affairs  was  reorganized  and  renamed  as  the  Bureau  of  De- 
mocracy, Human  Rights,  and  Labor,  reflecting  both  a  broader 
sweep  and  a  more  focused  approach  to  the  interlocking  issues  of 
human  rights,  worker  rights,  and  democracy.  The  1996  human 
rights  reports  reflect  a  year  of  dedicated  effort  by  hundreds  of  State 
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Department,  Foreign  Service,  and  other  U.S.  Government  employ- 
ees. 

Our  embassies,  which  prepared  the  initial  drafts  of  the  reports, 
gathered  information  throughout  the  year  from  a  variety  of  sources 
across  the  political  spectrum,  including  government  officials,  ju- 
rists, military  sources,  journalists,  human  rights  monitors,  academ- 
ics, and  labor  activists.  This  information-gathering  can  be  hazard- 
ous, and  U.S.  Foreign  Service  Officers  regularly  go  to  great  lengths, 
under  trjdng  and  sometimes  dangerous  conditions,  to  investigate 
reports  of  human  rights  abuse,  monitor  elections,  and  come  to  the 
aid  of  individuals  at  risk,  such  as  political  dissidents  and  human 
rights  defenders  whose  rights  are  threatened  by  their  governments. 

After  the  embassies  completed  their  drafts,  the  texts  were  sent 
to  Washington  for  careful  review  by  the  Bureau  of  Democracy, 
Human  Rights,  and  Labor,  in  cooperation  with  other  State  Depart- 
ment offices.  As  they  worked  to  corroborate,  analyze,  and  edit  the 
reports,  the  Department  officers  drew  on  their  own  sources  of  infor- 
mation. These  included  reports  provided  by  U.S.  and  other  human 
rights  groups,  foreign  government  officials,  representatives  from 
the  United  Nations  and  other  international  and  regional  organiza- 
tions and  institutions,  and  experts  from  academia  and  the  media. 
Officers  also  consulted  with  experts  on  worker  rights  issues,  refti- 
gee  issues,  military  and  police  matters,  women's  issues,  and  legal 
matters.  The  guiding  principle  was  to  ensure  that  all  relevant  in- 
formation was  assessed  as  objectively,  thoroughly,  and  fairly  as 
possible. 

The  reports  in  this  volume  will  be  used  as  a  resource  for  shaping 
policy,  conducting  diplomacy,  and  making  assistance,  training,  and 
other  resource  allocations.  They  will  also  serve  as  a  basis  for  the 
U.S.  Government's  cooperation  with  private  groups  to  promote  the 
observance  of  internationally  recognized  human  rights. 

The  Country  Reports  on  Human  Rights  Practices  cover  inter- 
nationally recognized  individual,  civil,  political,  and  worker  rights, 
as  set  forth  in  the  Universal  Declaration  of  Human  Rights.  These 
rights  include  freedom  from  torture  or  other  cruel,  inhuman,  or  de- 
grading treatment  or  punishment;  from  prolonged  detention  with- 
out charges;  from  disappearance  due  to  abduction  or  clandestine 
detention;  and  from  other  flagrant  violations  of  the  right  to  life,  lib- 
erty, and  the  security  of  the  person. 

Universal  human  rights  aim  to  incorporate  respect  for  human 
dignity  into  the  processes  of  government  and  law.  All  people  have 
the  inalienable  right  to  change  their  government  by  peaceftil  means 
and  to  enjoy  basic  freedoms,  such  as  freedom  of  expression,  associa- 
tion, assembly,  movement,  and  religion,  without  discrimination  on 
the  basis  of  race,  religion,  national  origin,  or  sex.  The  right  to  join 
a  free  trade  union  is  a  necessary  condition  of  a  free  society  and 
economy.  Thus  the  reports  assess  key  internationally  recognized 
worker  rights,  including  the  right  of  association;  the  right  to  orga- 
nize and  bargain  collectively;  prohibition  of  forced  or  compulsory 
labor;  minimum  age  for  employment  of  children;  and  acceptable 
work  conditions. 


OVERVIEW 


THE  GLOBAL  STRUCTURE  OF  HUMAN  RIGHTS 

Half  a  century  ago  the  building  of  a  global  structure  of  human 
rights  protection  was  given  special  urgency  by  the  unprecedented 
horrors  of  the  Holocaust,  of  World  War  H,  and  of  modern  totali- 
tarianism. So  it  was  that  the  close  of  the  war  was  followed  by  the 
Nuremberg  Tribunals  and  the  adoption  in  1948  of  the  Universal 
Declaration  of  Human  Rights.  This  eifort  has  continued  to  the 
present  day,  and  while  it  was  given  special  impetus  by  the  tragic 
events  of  our  century,  its  foundations  lie  deep  in  the  moral  values 
of  all  humanity  and  the  experience  of  oppressed  people  throughout 
history. 

Throughout  history,  whenever  fundamental  human  values  have 
been  assaulted  by  governments  and  their  leaders,  the  result  has 
come  at  horrific  human  and  moral  cost.  That  is  what  happened 
over  the  centuries,  in  every  part  of  the  world,  including  North 
America,  ^d  that  is  what  happened  in  this  century  in  the  Arme- 
nian massacres,  in  the  Nazi  concentration  camps,  in  the  Soviet 
Gulag,  in  the  Chinese  Cultural  Revolution,  in  the  apartheid  society 
of  South  Africa,  in  the  killing  fields  of  Cambodia,  and  more  re- 
cently in  the  acts  of  genocide  carried  out  in  the  former  Yugoslavia, 
Rwanda,  and  Burundi.  These  and  other  massive  human  horrors, 
past  and  present,  are  a  standing  affront  to  civilization  and  all  it 
stands  for. 

The  idea  of  universal  human  rights  and  the  measures  taken  to 
bring  those  ideas  to  life  are  the  measure  of  these  horrors  and  of 
the  commitment  of  modern  civilization  not  to  repeat  them.  The 
evolving  legal  and  political  structure  of  human  rights  is  a  frame- 
work within  which  nations  and  governments  seek  to  honor  this 
commitment.  It  is,  of  course,  a  work  in  progress,  and  it  is  in  many 
wavs  the  most  important  work  of  governments  and  their  citizens. 

A  broad  consensus  has  been,  and  is,  steadily  emerging  against 
such  fimdamental  abuses  of  human  beings  as  genocide, 
extrajudicial  killings,  torture,  enslavement,  sexual  violence,  the 
forced  separation  of  families,  the  destruction  of  religion,  and  the 
suppression  of  thought  and  speech.  Even  those  who  engage  in  these 
practices  rarely  seek  to  justify  their  actions  outright. 

Contemporary  disparagements  of  human  rights  take  several 
forms.  Some  dismiss  the  very  notion  that  there  is  an  international 
consensus  to  support  them,  an  argument  belied  by  the  deep  striv- 
ing for  justice  and  dignity  evidenced  throughout  history  on  every 
continent  by  people  of  goodwill.  Others  argue,  for  example,  that 
there  is  no  room  for  civil  and  political  rights  until  economic  devel- 
opment has  been  achieved,  and  even  then,  that  such  rights  as  free 
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speech  and  association  get  in  the  way  of  economic  well-being  and 
social  stability. 

To  the  contrary,  respect  for  human  rights,  free  expression,  the 
rule  of  law,  and  equal  rights  for  all  men  and  women  serve  to  sta- 
bilize societies  and  the  international  community  in  the  long  term, 
and  have  a  substantial  and  meaningful  role  to  play  in  economic  de- 
velopment in  this  burgeoning  age  of  globalization  and  information 
technology.  That  was  the  position  adopted  by  delegates  to  the 
World  Conference  on  Human  Rights  in  1993,  who  unequivocally  de- 
clared that:  "While  development  facilitates  the  enjoyment  of  human 
rights,  the  lack  of  development  may  not  be  invoked  to  justify  the 
abridgement  of  internationally-recognized  human  rights.' 

Indeed,  it  is  now  well  established  that  the  ultimate  economic  cri- 
sis— ^famine  and  mass  starvation — is  not  occurring  at  the  end  of  the 
20th  century  in  those  countries  whose  rulers  bear  the  consequences 
of  their  decisions,  whose  people  participate  in  their  own  govern- 
ance, and  in  which  information  freely  circulates;  that  governments 
accountable  to  their  citizens  and  to  international  law  will  be  less 
prone  to  conflict  and  aggression;  that  the  rule  of  law  offers  a  solid 
ground  for  economic  investment;  and  that  civil  society,  fostered  by 
freedom  of  association,  supports  the  networks  of  social  solidarity 
that  are  essential  to  successful,  stable,  long-term  development. 

While  these  truths  are  increasingly  evident  to  vast  numbers  of 
people  around  the  globe — indeed,  the  global  movement  for  human 
rights  is  one  of  the  most  extraordinary  political  developments  in 
modern  history — they  are  still,  sadly,  far  from  being  realized  in 
many  countries. 

The  greatest  works  of  the  human  spirit  take  a  long  time  to  come 
into  being,  and  they  must  be  constantly  nurtured  lest  they  collapse, 
with  horrific  results.  In  particular,  the  evolving  global  network  of 
laws  and  institutions  protecting  and  promoting  human  rights  has 
taken  a  long  time,  but  its  roots  lie  deep  in  the  hopes,  aspirations, 
and  beliefs  in  human  dignity  of  all  cultures  and  societies. 

CHALLENGES  AND  OPPORTUNITIES  OF  THE  POST-COLD 

WAR  WORLD 

We  have  left  the  Cold  War  period  in  which  human  rights  issues 
served  as  an  ideological  battleground.  We  have  entered  a  period  in 
which  totalitarianism  has  been  thoroughly  discredited,  and  in 
which  economies  and  societies  around  the  world  are  afforded  in- 
creased opportunities  for  integration  and  cooperation,  due  in  large 
part  to  new  technologies,  as  well  as  the  passing  of  the  Cold  War, 
which  divided  much  of  the  world  into  opposing  blocs.  Today,  human 
rights  concerns  are  increasingly  incorporated  into  bilateral  rela- 
tions among  countries,  including  with  friends,  and  these  efforts  can 
be  part  of  a  genuine  dialog  among  nations  on  the  shape  of  the  soci- 
eties we  hope  to  foster  in  me  next  century. 

There  are  also  greater  opportunities  for  multilateral  cooperation 
as  the  relationship  between  human  rights,  democracy,  and  develop- 
ment is  becoming  better  understood,  and  we  see  greater  strength 
and  involvement  of  nongovernmental  organizations  (NGO's)  in 
pressing  for  human  rights  and  democracy  in  all  parts  of  the  world. 
The  extraordinary  activity  and  effectiveness  of  the  NGO  conference 
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parallel  to  1995's  U.N.  Conference  on  Women  was  a  striking  dem- 
onstration of  this  phenomenon. 

Yet  despite  this  promising  situation,  there  is  a  yawning  gap  be- 
tween the  possibilities  that  these  positive  developments  seem  to 
present  and  the  realities  of  a  world  in  which  there  often  seem  to 
be  more  conflicts  and  human  rights  abuses  than  ever.  Among  the 
problems  we  are  seeing  are  terrible  ethnic  and  religious  conflicts 
exploited  by  cynical  leaders,  refugee  movements,  and  the  persist- 
ence of  authoritarianism  in  too  many  countries. 

One  way  in  which  the  international  community  is  increasingly 
responding  to  this  challenge  is  by  fostering  new  institutions  of  jus- 
tice, accountability,  democracy,  and  civil  society. 

In  particular,  a  series  of  new  means  and  mechanisms  of  account- 
ability have  appeared  in  recent  years  in  countries  around  the 
world,  with  institutions  such  as  the  National  Truth  Commissions 
of  El  Salvador,  Haiti,  and  South  Africa  and  National  Human 
Rights  Commissions  in  India,  Indonesia,  and  Mexico.  Meanwhile, 
regional  bodies  like  the  Organization  of  American  States  and  the 
Organization  for  Security  and  Cooperation  in  Europe  are  deepening 
and  broadening  their  human  rights  efforts  and  capabilities. 

At  the  international  level  the  most  significant  and  promising  of 
the  institutions  are  the  International  Criminal  Tribunals  for  the 
Former  Yugoslavia  and  for  Rwanda,  which  may  herald  a  new  era 
of  international  justice  and  pave  the  way  for  an  International 
Criminal  Court  to  bring  to  the  bar  of  justice  perpetrators  of  crimes 
against  humanity  throughout  the  world.  The  characterization  of 
rape  as  a  prosecutable  war  crime  is  another  notable  feature  of  the 
Tribunals'  work.  In  addition,  the  Dayton  Peace  Agreement  provides 
a  case-in-point  of  how  human  rights  and  justice  institutions  can  be 
synthesized  with  military  intervention  and  other  multilateral  ac- 
tions to  effect  a  major  effort  of  conflict  resolution. 

We  are  also  witnessing  the  development  of  quasi-international 
human  rights  institutions.  Nowhere  is  this  more  evident  than  in 
the  former  Yugoslavia,  which  witnessed  the  development  in  1996 
of  both  the  Commission  on  Human  Rights  for  Bosnia-Herzegovina, 
and  the  International  Commission  on  Missing  Persons  in  the 
Former  Yugoslavia. 

Created  by  states,  managed  by  international  human  rights  and 
humanitarian  affairs  experts,  funded  by  the  international  commu- 
nity and  yet  having  legal  character  imder  domestic  law,  these  insti- 
tutions represent  creative  attempts  to  forge  new  structures  capable 
of  protecting  human  rights  and  advancing  humanitarian  interests 
in  the  trying  new  circumstances  of  post-Cold  War  conflict. 

AUTHORITARIAN  REPRESSION 

In  1996  patterns  of  repression  and  systemic  human  rights  abuse 
continued  in  many  countries,  including  some  of  the  world's  largest 
and  most  influential. 

In  China,  where  Marxist  ideology  has  in  recent  years  given  way 
to  economic  pragmatism  and  increasingly  robust  ties  of  trade  and 
commerce  with  the  United  States  and  many  other  countries, 
human  rights  abuses  by  a  strong  central  Government  persist  in  the 
face  of  legal  reform  efforts  and  economic  and  social  change. 


The  Chinese  Government  in  1996  continued  to  commit  wide- 
spread and  well-documented  human  rights  abuses,  in  violation  of 
internationally  accepted  norms,  stemming  from  the  authorities'  in- 
tolerance of  dissent,  fear  of  unrest,  and  the  continuing  absence  of 
laws  protecting  basic  freedoms.  All  public  dissent  against  party  and 
government  was  effectively  silenced  by  intimidation,  exile,  or  the 
imposition  of  prison  terms,  administrative  detention,  or  house  ar- 
rest. No  dissidents  were  known  to  be  active  at  year's  end.  Abuses 
included  torture  and  mistreatment  of  prisoners,  forced  confessions, 
and  arbitrary  and  lengthy  incommimicado  detention.  Severe  re- 
strictions were  also  continued  on  freedom  of  speech,  the  press,  as- 
sembly, association,  religion,  privacy  (including  coercive  family 
planning),  and  worker  rights.  In  minority  areas  such  as  Tibet  and 
Xinjiang,  controls  on  religion  and  other  fundamental  freedoms  in- 
tensified. During  1996,  Hong  Kong's  civil  liberties  and  political  in- 
stitutions were  threatened  Dy  restrictive  measures  taken  by  the 
Chinese  Government  in  anticipation  of  Hong  Kong's  reversion  to 
Chinese  sovereignty  in  July  of  1997. 

In  Nigeria  the  military  council  headed  by  General  Sani  Abacha, 
which  seized  power  in  1993,  remains  in  control,  and  its  human 
rights  performance  remains  dismal.  Throughout  the  vear  General 
Abacha's  Government  regularly  relied  on  arbitrary  detention,  ar- 
rests, and  wide-scale  harassment  to  silence  its  many  critics.  Secu- 
rity forces  committed  extrajudicial  killings,  tortured  and  beat  sus- 
pects and  detainees;  prison  conditions  remained  life  threatening; 
and  security  officials  continued  routinely  to  harass  human  rights 
and  democracy  activists,  labor  leaders,  environmentalists,  and  jour- 
nalists. Nonparty  local  elections  held  in  March  were  nullified  bv 
the  Grovernment,  and  numerous  parliamentarians  remain  in  jail. 
All  these  abuses  occurred  in  a  climate  of  infringements  of  freedom 
of  speech,  assembly,  association,  travel,  and  workers  rights. 

Cuba  remains  a  totalitarian  anachronism,  where  human  rights 
deteriorated  in  1996,  and  suppression  of  dissent  worsened. 

Despite  formally  ending  Aung  San  Suu  Kyi's  house  arrest,  the 
military  regime  in  Burma  stepped  up  its  "rolling  repression"  and 
systematic  violation  of  human  rights.  North  Korea  remains  an  out- 
post of  totalitarian  rule. 

After  more  than  two  decades  in  power,  the  Ba'thist  regime  exer- 
cises absolute  dictatorial  authority  in  Iraq.  Elsewhere  in  the  Mid- 
dle East,  repressive  regimes  in  Iran,  Syria,  and  Libya  are  respon- 
sible for  the  systematic  denial  of  their  citizens'  basic  human  rights. 

COUNTRIES  IN  TRANSITION 

The  extraordinary  democratic  revolution  of  the  past  decade  is  as 
yet  unfinished.  In  many  countries,  democracy  is  still  fragile,  civil- 
military  relations  are  not  properly  defined,  elections  are  subject  to 
manipulation,  women  cannot  fully  participate,  and  the  institutions 
of  justice  and  civil  society  that  guarantee  human  rights  over  the 
long  term  have  not  yet  fully  emerged. 

'Hie  picture  in  Russia  is  mixed.  It  continues  to  undergo  profound 
transformations  as  its  as  yet  unfinished  democratic  mstitutions 
and  practices  continue  to  evolve.  July  1996  saw  Russia's  first-ever 
presidential  election,  and  in  December  1995  its  second  multiparty 
parliamentary  elections.  Human  rights  NGO's  were  generally  free 
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to  operate.  However,  prison  conditions — always  harsh — ^have  wors- 
ened, and  lengthy  pretrial  detention  continued.  Violent  hazing  of 
military  conscripts  sparked  new  protests. 

The  major  Russian  media  have  functioned  relatively  unhindered 
and  for  the  most  part  have  reported  freely  on  the  Chechen  conflict 
despite  government  pressure  and  heavy-handed  treatment  by  Rus- 
sian troops  in  the  war  zone.  In  addition,  journalists  throughout 
Russia  covering  controversial  issues  were  subjected  to  pressure, 
physical  violence,  and  even  death,  while  the  Grovemment  appeared 
unresponsive  to  requests  for  investigation  of  these  cases.  Legal  re- 
form has  proceeded  unevenly  in  the  absence  of  the  approval  of  key 
pieces  of  implementing  legislation.  The  development  of  eui  inde- 
pendent judiciary  continues  but  slowed  considerably,  and  judges 
were  often  subject  to  manipulation  by  political  authorities.  Dis- 
crimination against  minorities  remains  a  problem,  and  discrimina- 
tion against  women  in  some  sectors  has  intensified  in  recent  years. 

One  genuine  bright  spot  at  year's  end  was  the  withdrawal  of 
Russian  forces  from  Chechnya,  where  conflict  had  claimed  tens  of 
thousands  of  lives. 

Bosnia  and  Herzegovina  enjoyed  a  year  of  comparative  peace  in 
1996  as  implementation  of  the  1995  Dajrton  Accords  proceeded.  The 
September  elections  for  major  offices  were,  despite  their  short- 
comings, an  important  step  in  solidifying  the  foundations  of  peace 
and  establishing  representative  institutions. 

The  largest  challenge  facing  Bosnia  has  been  to  overcome  the 
staggering  effects  of  3  years  of  warfare.  In  1996  the  international 
community  sought  to  promote  reconciliation.  Yet  political  authori- 
ties continued,  in  varying  degrees,  to  violate  basic  human  rights. 
Members  of  the  security  forces  mistreated  citizens.  Judicial  institu- 
tions did  not  function  effectively,  freedom  of  movement  was  re- 
stricted, refugees  were  not  able  to  return  to  their  homes,  freedom 
of  the  press  and  expression  were  curtailed,  and  ethnic  discrimina- 
tion was  widespread.  In  the  Serb  entity  and  the  Croat  parts  of  the 
Federation,  war  criminals  remained  at  large. 

At  year's  end,  the  Serbian  Government's  blatant  efforts  to  manip- 
ulate the  results  of  the  November  17  municipal  elections  had  the 
effect  of  invigorating  democratic  forces,  who  were  mounting  the 
most  serious  challenge  yet  faced  by  the  current  regime. 

Serious  backsliding  occurred  in  Belarus,  where  the  President 
conducted  a  constitutional  referendum  generally  regarded  by  the 
international  community  as  illegitimate  and  subsequently  replaced 
the  Parliament  with  a  rubber-stamp  legislature  while  extending  his 
own  term.  Progress  toward  democracy  was  set  back  by  flawed  elec- 
tions in  Armenia  and  fraudulent  elections  in  Albania.  Presidential 
power  has  grown  in  Kazakhstan  and  Kyrgystan  to  the  point  where 
the  executive  overshadows  the  legislature  and  the  judiciary,  while 
Uzbekistan — and  to  a  greater  extent  Turkmenistan  and 
Tajikistan — lag  even  further  behind  in  the  development  of  democ- 
racy and  respect  for  human  rights. 

I  There  was  marked  progress  in  Guatemala,  where  a  peace  accord 
between  the  Government  and  guerrillas  ended  a  36-year  civil  war. 
Some  serious  abuses  did  continue,  although  the  Government  dem- 
onstrated the  political  will  to  combat  impunity,  and  courts  have,  in 
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marked  contrast  to  past  years,  convicted  some  members  of  the  se- 
curity services, 

Haiti  continued  the  democratic  advances  begun  in  1994,  although 
abuses  and  the  poor  condition  of  its  judicial  system  remain  issues 
of  concern. 

In  the  Middle  East,  the  peace  process  suffered  setbacks  in  1996, 
which  had  negative  effects  on  human  rights  in  both  the  Occupied 
Territories  and  the  areas  administered  by  the  Palestinian  Author- 
ity. Terrorist  acts  had  a  deeply  chilling  effect  on  both  diplomacy 
and  human  rights  observance.  The  successful  completion  of  elec- 
tions for  the  Palestinian  Council  in  March  of  1996  marked  a  sig- 
nificant step  in  the  development  of  Palestinian  institutions;  and 
there  was  some  progress  towards  year's  end  in  the  easing  of  some 
aspects  of  Israel  s  closure  of  the  Territories,  in  increased  coopera- 
tion on  the  gfround  between  Israeli  and  Palestinian  authorities,  and 
in  the  talks  on  IsraeH  redeployment  within  Hebron,  which  then 
reached  a  successful  conclusion  m  January  of  1997. 

While  Indonesia  exhibits  a  surface  adherence  to  democratic 
forms,  its  political  system  remains  strongly  authoritarian.  The 
President,  his  associates,  and  the  military  still  dominate  the  coun- 
try and  maintain  an  ideological  program  of  social  cohesion  through 
the  restriction  of  opposition,  the  repression  of  independent  labor 
unions,  the  stifling  of  dissent,  and  other  harsh  measures.  In  the  re- 
gions of  Irian  Jaya  and  East  Timor  the  human  rights  climate  is 
particularly  harsh.  Freedoms  of  assembly  and  association  were  cur- 
tailed in  1996  through  arrests,  surveillance,  and  other  forms  of  in- 
timidation. One  positive  development  was  the  Grovernment's  toler- 
ance of  a  National  Human  Rights  Commission. 

Some  militaries  continue  to  resist  civilian,  democratic  oversight, 
as  in  Colombia,  where  entrenched  conflict  among  security  forces, 
guerrillas,  paramilitaries,  and  narcotics  traffickers  has  resulted  in 
a  climate  of  both  abuse  and  impunity. 

In  some  countries,  such  as  Egypt  and  Turkey,  campaigns  against 
extremists  have  resulted  in  abuses,  including  torture. 

RELIGION 

A  disturbing  aspect  of  the  post-Cold  War  world  has  been  the  per- 
sistence, and  in  some  cases  the  intensification,  of  religious  intoler- 
ance, religious  persecution,  and  the  exploitation  of  religious  and 
ethnic  difrerences  for  narrow  and  violent  ends.  In  1996  many  reli- 
gious groups  around  the  world  continued  to  face  persecution  and 
other  difficulties  in  practicing  their  faiths  and  maintaining  their 
cultural  loyalties. 

In  China  the  Government  intensified  its  policy  of  severely  re- 
stricting and  bringing  under  official  control  all  religious  groups,  in- 
cluding Christians,  Muslims,  and  Buddhists. 

Christians  are  subject  to  difficulties  ranging  from  interference  to 
outright  persecution  in  many  countries,  including  Iraq,  Pakistan, 
and  the  Sudan.  In  Cuba  persecution  continues,  despite  the  easing 
of  some  of  the  harsher  measures. 

Non-Muslims  are  prohibited  fi-om  public  worship  in  Saudi  Ara- 
bia, while  elsewhere  in  the  Middle  East  anti-Semitic  materials  reg- 
ularly appear  in  government-controlled  media.  The  Government  of 
Iran  continued  its  repressive  practices  against  members  of  the 
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Baha'i  faith.  In  Vietnam  both  Buddhists  and  Christians  suffer  from 
government  restrictions. 

Rehgious  groups  and  figures  are  playing  increasingly  significant 
roles  in  the  prevention  and  resolution  of  conflicts,  in  efforts  at  rec- 
onciliation among  antagonistic  groups,  in  fostering  the  peaceful 
evolution  of  civil  society,  and  in  respect  for  human  rights. 

These  initiatives  have  taken  a  variety  of  forms,  including  peace 
activism,  mediation,  education  for  tolerance  and  nonviolence,  and 
creating  models  of  coexistence.  In  1996  religious  leaders  and  groups 
played  an  important  peacemaking  role  in  virtually  every  region, 
from  Northern  Ireland  to  Nicaragua  to  South  Africa  to  Cambodia. 
Religious  leaders  such  as  the  Pope,  the  Dalai  Lama,  Archbishop 
Tutu  of  South  Africa,  Bishop  Belo  of  East  Timor,  and  Maha 
Gosananda  of  Cambodia  are  engaged  in  efforts  at  mediation  and 
the  promotion  of  tolerance  and  human  rights. 

THE  RIGHTS  OF  WOMEN 

In  the  wake  of  the  resoundingly  successful  U.N.  Fourth  World 
Conference  on  Women  in  Beijing  in  September  of  1995,  the  year 
1996  saw  a  tremendous  increase  in  activity  towards  the  protection 
and  promotion  of  the  human  rights  of  women.  Some  governments 
have  fulfilled  obligations  undertaken  at  the  Conference  and  taken 
progressive  actions  to  secure  rights  for  women.  Meanwhile,  wom- 
en's NGO's  around  the  world  have  led  the  way,  stepping  up  their 
activities,  pressing  governments  for  change,  and  providing  new  and 
creative  services  for  women.  The  Conference's  call  to  action  and  the 
resulting  government  and  NGO  activity  is  having  a  profound  effect 
on  democracy  and  economic  development  around  the  world. 

Among  the  efforts  underway  are  the  development  of  legislation 
on  family  law  in  Namibia,  on  violence  against  women  in  Ecuador, 
and  on  women's  political  participation  in  the  Philippines.  Programs 
are  being  created  for  the  economic  and  educational  empowerment 
of  women  and  for  the  prevention  of  sexual  exploitation  and  traffick- 
ing of  women  and  girls. 

Alongside  these  gains,  however,  women  all  over  the  world  contin- 
ued in  1996  to  encounter  barriers  of  widespread  political,  economic, 
and  social  discrimination,  often  codified  in  law.  Women  are  often 
strongly  discouraged  and  prevented  from  participating  in  political 
life,  are  disproportionately  poor,  are  denied  the  right  to  privacy, 
and  face  serious  impediments  to  participating  in  economic  life.  In 
addition,  laws  meant  to  protect  the  human  rights  of  women  often 
go  unenforced. 

Discrimination  reached  new  heights  of  severity  in  Afghanistan 
with  the  rise  to  power  of  the  Taliban. 

Violence  against  women,  both  in  and  outside  the  home,  a  particu- 
larly widespread  and  entrenched  violation  of  women's  rights,  is  ei- 
ther legally  permitted  or  simply  allowed  to  continue  in  many  coun- 
tries and  is  by  no  means  restricted  to  the  developing  world.  In  a 
number  of  countries,  the  continued  practice  of  female  genital  muti- 
lation is  a  particularly  egregious  form  of  violence  against  women. 
Rape  has  been  a  particularly  cruel  tool  of  warfare  in  a  number  of 
conflicts.  Despite  the  enormous  strides  of  recent  years,  there  is 
much  that  remains  to  be  done. 
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THE  RIGHTS  OF  CHILDREN 

Children  are  perhaps  the  least  represented  members  of  society  in 
the  councils  of  government  and  among  the  most  helpless  victims  of 
human  rights  abuse  and  other  forms  of  political  violence. 

An  estimated  quarter  of  a  million  children,  even  as  young  as  age 
5,  have  been  conscripted  to  serve  as  soldiers  in  dozens  of  armed 
conflicts  around  the  world  some  with  armed  insurgencies,  such  as 
the  Khmer  Rouge,  the  Shining  Path  of  Peru,  and  Palestinian 
groups  in  Leb£inon,  and  some  in  regular  armies,  such  as  those  of 
Cambodia,  Uganda,  Angola,  and  Sudan. 

In  Liberia,  for  example,  children  have  been  the  greatest  victims 
of  the  civil  war,  as  education  and  nurture  have  been  completely 
disrupted,  while  children  have  been  recruited  into  the  various  war- 
ring factions. 

But  children  suffer  human  rights  abuse  in  contexts  outside  of 
conflict.  Millions  of  children  go  uneducated  and  uncared  for,  and 
the  so-called  street  children  of  the  major  cities  find  themselves 
caught  in  lives  of  crime  and  drug  dependency  and  subject  to  harsh 
police  measures.  In  a  number  of  countries,  incarcerated  children 
suffer  intolerable  prison  conditions. 

The  commercial  sexual  exploitation  of  children — through  child 
prostitution,  child  pornography,  and  trafficking  in  children — is  all 
too  frequent  in  both  developed  and  developing  countries.  The  World 
Congress  Against  Commercial  Sexual  Exploitation  of  Children,  held 
in  Stockholm  in  August  1996,  brought  new  attention  to  the  prob- 
lem and  urged  states  and  societies  to  take  action  against  these 
abuses. 

WORKER  RIGHTS  AND  CHILD  LABOR 

Failure  to  respect  basic  worker  rights  as  defined  in  several  key 
International  Labor  Organization  (ILO)  Conventions  continues  to 
be  a  problem  in  many  covmtries.  These  core  worker  rights  include 
freedom  of  association,  which  is  the  foundation  on  which  workers 
can  form  trade  unions  and  defend  their  interests;  the  right  to  orga- 
nize and  bargain  collectively;  freedom  from  discrimination  in  em- 
pWment;  and  freedom  from  child  and  forced  labor. 

Despite  broad  international  recognition  of  these  principles,  free 
trade  unions  continue  to  be  banned  or  suppressed  in  many  coun- 
tries; in  many  more,  restrictions  on  freedom  of  association  range 
from  outright  state  control  to  legislation  aimed  at  frustrating  work- 
ers' legitimate  efforts  to  organize.  In  1996  the  ILO  criticized  Nige- 
ria, Indonesia,  and  Burma  specifically,  as  well  as  a  number  of  other 
countries  for  such  practices.  The  ILO  also  repeated  its  call  to 
Burma  to  cease  its  forced  labor  practices. 

The  relationships  between  worker  rights  and  trade  were  the 
focus  of  discussion  in  a  variety  of  international  forums.  The  first 
ministerial  meeting  of  the  World  Trade  Organization  held  in  Singa- 
pore in  December  adopted  a  declaration  that  renewed  the  WTO's 
"commitment  to  the  observance  of  internationally  recognized  work- 
er rights"  and  stated  that  "we  believe  that  economic  growth  and  de- 
velopment fostered  by  increased  trade  and  further  trade  liberaliza- 
tion contribute  to  the  promotion  of  those  standards." 

International  focus  on  child  labor  intensified  in  1996  in  the  ILO 
and  other  multilateral  bodies.  Consumers  in  developed  countries 
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have  taken  new  notice  of  the  issue,  and  this  has  had  some  effect 
on  the  acceptabihty  of  child  labor  in  export-oriented  countries.  Nev- 
ertheless, the  phenomenon  continues,  not  only  in  developing  coun- 
tries but  in  some  industrialized  countries  as  well,  with  the  over- 
whelming majority  of  child  laborers  in  countries  in  Asia,  Africa, 
and  Latin  America. 

REFUGEES 

Refugees  are  particularly  vulnerable  groups  and  at  risk  of 
human  rights  abuses.  Although  the  human  rights  of  refugees — es- 
pecially women  and  children — are  protected  by  international  law, 
those  rights  are  sometimes  violated  by  the  very  governments  to 
whom  they  have  turned  for  protection. 

These  Country  Reports  for  1996  include  specific  information  on 
the  treatment  of  refiigees  and  those  who  seek  "first  asylum."  Al- 
though many  nations  treat  these  groups  well,  many  other  coimtries 
fail  to  provide  meaningful  protection  to  refugees  and  first  asylum 
seekers. 

CONCLUSION 

In  conclusion,  let  us  remember  on  whose  behalf  we  labor  in  the 
field  of  human  rights  and  on  whose  behalf  a  global  structure  of  pro- 
tection is  being  built.  This  structure  belongs  to  all  of  us,  and  it  is 
being  built  for  all  of  humanity.  In  building  this  structure  the  world 
is  responding  to  the  pain  and  need  of  men  and  women  and  children 
on  all  continents  and  to  the  historical  conscience  of  mankind. 

To  those  who  dismiss  those  efforts  as  a  form  of  cultural  impe- 
rialism, let  me  offer  in  response  the  voices  of  indigenous  NGO's 
working  throughout  the  world  to  advance  the  cause  of  human 
rights.  A  powerful  example  is  the  presence  of  110  NGO's  from  the 
Asia-Pacific  region,  which,  meeting  in  Bangkok  in  1993,  sent  the 
following  message  to  the  World  Conference  on  Human  Rights  in  Vi- 
enna: 

"We  can  learn  from  different  cultures  in  a  pluralistic  per- 
spective *  *  *  to  deepen  respect  for  human  rights.  While  we 
advocate  cultural  pluralism,  those  cultural  practices  which  der- 
ogate from  universally  accepted  human  rights  *  *  *  must  not 
be  tolerated." 

And  let  us  recall  the  Declaration  agreed  to  at  Vienna  in  1993  by 
all  the  nations  of  the  world: 

"Human  rights  and  fundamental  freedoms  are  the  birthright 
of  all  human  beings;  their  protection  and  promotion  is  the  first 
responsibility  of  governments." 

It  is  true  that  human  rights  find  their  realization  in  a  highly  im- 
perfect world.  But  that  does  not  free  us  from  responsibility  to  sup- 
port respect  for  human  rights  in  the  processes  of  government  and 
law  and  does  not  permit  us  to  shirk  this  responsibility  by  invoking 
national  sovereignty,  or  claims  of  social  stability,  economic  develop- 
ment, or  cultural  difference. 

As  we  near  the  dawn  of  a  new  century,  the  international  commu- 
nity has  an  unprecedented  opportunity  to  engage  in  respectful  dia- 
log on  how  best  to  promote  human  rights,  freedom,  and  dignity. 
Every  culture,  tradition,  and  civilization  brings  its  own  genius  to 
bear  on  this  monumental  effort,  and  that  moral  responsibility  rests 
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with  every  man  and  woman  on  this  planet,  calling  us  to  a  modem- 
day  pursuit  of  an  age-old  quest  for  justice.  In  the  words  of  the  Tal- 
mudic  sage  Hill  el:  If  I  am  not  for  myself,  who  will  be  for  me?  If 
I  am  only  for  myself  what  am  I?  And  if  not  now,  when?" 

John  Shattuck, 
Assistant  Secretary  of  State  for 
Democracy,  Human  Rights,  and  Labor. 
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ANGOLA 

The  Republic  of  Angola  is  in  transition  from  a  single  party  state  to  a  multiparty 
democracy.  The  Popular  Movement  for  the  Liberation  of  Angola  (MPLA)  has  ruled 
Angola  since  its  independence  from  Portugal  in  1975.  The  Constitution  was  revised 
in  1991  to  provide  for  elections  and  for  guarantees  of  basic  human  rights,  but  the 
Government  does  not  generally  respect  its  provisions  in  practice.  In  1992  President 
Jose  Eduardo  dos  Santos  received  a  plurality  of  the  votes  in  Angola's  first  elections, 
which  United  Nations'  (U.N.)  observers  declared  to  be  free  and  fair.  Pending  final 
resolution  of  the  peace  process,  the  President  and  the  MPLA,  backed  by  the  security 
services,  continue  to  dominate  the  Government.  The  judiciary  is  not  independent  of 
the  President  and  the  MPLA. 

In  November  1994,  the  Government  signed  the  Lusaka  Protocol  peace  accord  with 
the  National  Union  for  the  Total  Independence  of  Angola  (UNITA)  in  an  effort  to 
end  20  years  of  civil  war.  Under  the  auspices  of  the  United  Nations  Angola  Peace- 
keeping Mission  (UNAVEM  III)  and  with  the  help  of  three  observer  countries — the 
United  States,  Portugal,  and  Russia — ^the  Govenmient  and  UNITA  continue  to  im- 
plement the  Lusaka  Protocol's  provisions  for  a  cease-fire,  withdrawal  of  forces  in 
contact,  disarming  and  quartering  of  UNITA  forces,  integration  of  some  UNITA  sol- 
diers into  the  Angolan  armed  forces,  demobilization  of  remaining  combatants,  and 
creation  of  a  Government  of  National  Reconciliation.  In  May  the  National  Assembly 
passed  and  President  Dos  Santos  signed  a  blanket  amnesty  covering  all  crimes 
under  military  as  well  as  civilian  law  against  internal  state  security  conunitted  from 
May  31,  1991,  to  May  8,  1996.  Passage  of  this  law  removed  one  of  the  last  obstacles 
to  UNITA's  integration  into  Angola's  armed  forces. 

The  Ministry  of  the  Interior  is  responsible  for  internal  security.  It  exercises  this 
function  through  the  National  Police  and  the  paramilitary  Rapid  Intervention  Police 
created  in  1992  as  an  elite  military  force.  The  armed  forces  are  responsible  for  ex- 
ternal security.  Prior  to  implementation  of  the  Lusaka  Protocol-mandated  cease-fire, 
they  were  primarily  engaged  in  fighting  the  civil  war  against  UNITA.  While  civilian 
authorities  generally  maintain  effective  control  of  the  security  forces,  there  were  fre- 
quent instances  in  whidi  the  security  forces  acted  independently  of  govenunent  au- 
tnority.  Members  of  the  security  forces  committed  numerous,  serious  human  rights 
abuses. 

Angola's  developing  economy,  in  transition  from  a  centrally  directed  to  a  market- 
based  model,  has  significant  potential  to  exploit  extensive  natural  resource  reserves 
and  rich  agricultural  lands.  Principal  exports  are  petroleum  and  diamonds,  which 
together  with  foreign  aid  are  the  country  s  leading  sources  of  foreign  exchange.  Oil 
revenues  for  1996  exceeded  $4  billion  and  diamond  revenues  exceeded  $850  million. 
Subsistence  agriculture,  the  traditional  livelihood  for  the  majority  of  Angola's  ap- 
proximately 12  million  citizens,  was  severely  constrained  by  heavily  mined  fields 
and  roads  as  well  as  by  both  government  and  UNITA  restrictions  on  freedom  of 
movement.  In  1996  more  than  3  million  Angolans  remained  displaced  or  affected  by 
the  war,  including  1.2  million  who  relied  on  emergency  food  aid  supplied  by  the 
international  donor  community.  Areas  under  government  control  suffered  from 
hyperinflation,  scarcity  of  consumer  goods,  massive  uneinployment  and  under- 
employment, and  continuing  pervasive  corruption.  While  the  Government  took  some 
measures  to  increase  the  availability  and  control  prices  of  consumer  staples,  these 
initiatives  did  not  remedy  the  root  causes  of  economic  instability  and  are  not  sus- 
tainable. Areas  controlled  by  UNITA  experienced  scarcities  of  consumer  goods  along 
with  massive  unemployment  and  underemployment.  Annual  per  capita  gross  na- 
tional product  is  roughly  $320,  but  much  of  the  country's  wealth  remains  con- 
centrated in  the  hands  of  the  small  MPLA,  military,  and  business  elites.  The  aver- 
age monthly  salary  of  wage  earners  is  equivalent  to  only  about  $10  ($50  to  $100 
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in  the  Luanda  area),  which  provides  most  of  the  population  with  a  very  low  stand- 

^""ilthSf'there  was  some  improvement,  the  Government's  human  rights  record 
continuel  to  S  poor,  and  it  continued  to  commit  numerous  serious  abuses  Mem- 
S?s  of  the  seo^ri^  foroes  committed  numerous  extra  udicialkillmgs.arbitranlyan^^ 
sISetly  arrested  and  detained  individuals,  and  routmely  torturecTand  beat  detain- 
eerXhe  Government  did  not  take  effective  action  to  punish  abusers.  TJe  &>vern- 
mlnt  continued  to  inhibit  independent  investigations  of  human  rights  abuses.  Gov- 
ernment leaded  cited  the  20-y^r  civil  war  to  justify  allowing  emergency  consider- 
SrtoovSe  concerns  over  human  rights  abuses.  Prison  conditions  were  life 
threatening  iSe  Government  restricted  freedom  of  expression,  the  press,  assembly, 
and  as3tion.  While  some  improvements  were  matfe,  "tizens'  freedom  of  move- 
ment cSue"  to  be  restricted,  the  judiciary  is  not  independent  from  the  President 
Sid  the  MPLA,  and  tS  judicial  system  does  not  assure  for  trials.  Although  Angola 
fs  noS^nally  a  multipaiiy  democracy  citizens  ^ave  no  effective  m^an^  ^change 
their  eovernment.  Pariiamentary  elections  due  to  be  held  in  1996  were  postponea 
for  betwll™2^and  4  years  under  the  terms  of  the  Lusaka  Protocol;  presidential  elec- 
tions are  to  be  held  when  the  United  Nations  determines  that  appropnate  condi- 
t  ons  exist  DScrimination  and  violence  against  women  were  widespread.  Children 
aTtS  Ssabled  Sfnued  to  suffer  as  a  result  of  the  civil  war  an^  poor  economLC 
conditions.  The  Government  continued  to  dominate  the  labor  movement,  and  there 
was  no  improvement  in  the  poor  worker  ri^ts  situation.  ,   j  j  j-       ^„„ 

UNITrCman  rights  abiSes  in  territories  under  its  control  ?nclu<ied  disappear- 
ances ari)SS?arrlsts  and  detentions,  denial  of  fair  pubhc  trial  foreed  conscnp- 
tTn  knd  SaYions  of  humanitarian  law,  including  attacks  on  cmhan  PoP"lation«; 
UNITA  also  restricted  freedom  of  speech,  the  press,  assembly,  association,  and 
movement. 

RESPECT  FOR  HUMAN  RIGHTS 
Section  1.  Respect  for  the  Integrity  of  the  Person.  Including  Freedom  From: 

a  Political  and  Other  Extrajudicial  XaZi/i^.-Politically  and  economically  moti- 
vated violence  by  state  security  forces  and  common  criminal  violence  were  often  in- 
dtsSnSable  A  large  number  of  violent  crimes  including  robbery  vehicle  hijack- 
ings Ssaultkdnaping,  rape,  and  murder  were  committetTby  members  of  the  rmli- 
teK'and^liceCes  both  in  and  out  of  uniform.  Although  most  criminal  activity 
wS  co^^ted  by  pooriy  and  irregularly  paid  rogue  elements  of  the  secunty  forces, 
Sre  ^^e  crediSeT^rts  that  some  of  t4se  attacks  were  carried  out  under  ordei^ 
from  the  G^Srnment^The  Government  did  not  take  any  effective  action  to  punish 

^^Th^re  were  credible  reports  that  the  Rapid  Intervention  Police  summarily  exe- 
cuted ioplec^lhtn  thfact  of  committing  crimes.  Frequent  g"n,l>«ttles  Ween 
meS)^  of  the  military  and  police,  and  fighting  among  soldiers,  police  and  bandits 
Ss^ete,  suburbs  an^open  a^  m'arkets  of  major  urban  centers  resulted  in  numer- 


ous  civilian  casualties. 


'tT.'^  were  "reSe  reports  that  many  prisoners  died  as  a  result  of  inadequate 

'"^r's^slnSufofSS^^^^^^^  de  Mello  remains  unsolved,  as 

does  the  OcSber  murder  of  state-owned  television  journalist  Antonio  Casmiro  in 
cTbinda  (sSSir2.a.).  Similarly  the  1994  assassination  of  the  Vice  Governor  of 
Mdanee  proviSe  remains  unsolved.  The  results  of  the  investigation  into  the  No- 
SflSS^  death  of  opposition  politician  Carlos  Simeao  were  never  released.  It 
ffwidelv  believed  that  the^  persons  were  killed  for  political  reasons. 

miTAforees  continued  to  kill  civilians  (see  Section  l,g.).  It  was  credibly  alleged 
that  dozens  of  prisoners  died  in  UNITA  custody  (see  Sections  I.e.  and  l.d.). 

In  June  private  demining  companies  clearing  oH  production  fa"!^^^^^  "  ^0^0 
Zaire  oro^nce  uncovered  a  mass  krave  site.  More  than  100  bodies  were  fo"nd,  an^ 
iTli^iili  many  more  will  be^no^vered  as  d-^nrng  work  progresses  Cred^^^^^ 
evidence  indicates  that  these  killings  were  committed  by  UNllA  lorces  oxirrne  ine  r 
crnture  of  the  city  in  May  1993.  mAVEM  observers  have  not  yet  concluded  their 
SJStTgationlnto  this  disc':)veiy,  Given  the  .over  500  000  -^J.. ^"^ J-^^^^^^^f^ll 
attributed  to  Angola's  20-year  civil  war,  it  is  likely  that  additional  mass  graves  win 


be  discovered 


hDisa^earance.-The  Government  and  UNITA  continued  to  accuse  each  other 
abducSons   a^d   disappearances   of  civihans.   There   are   reportedly   dozens   of 


uaU  Ssociated  with  A?ricare,  Vincent  Douma  and  Ofive.ra  Umlje.  The  Inter- 


national  Committee  of  the  Red  Cross  (ICRC)  and  U.N.  agencies  continued  searching 
for  them  throughout  the  year. 

The  ICRC  reclassified  78  prisoners  of  UNITA  as  "disappeared."  There  were  credi- 
ble allegations  that  many  of  these  persons  died  in  UNITA  custody. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  were  credible  firsthand  reports  that  the  police  committed  torture.  Prison  offi- 
cials employed  by  the  Interior  Ministry  routinely  beat  accused  individuals  in 
Comarca  de  Viana,  a  prison  on  the  outskirts  of  Luanda,  to  extract  information  or 
confessions  prior  to  trial.  In  many  cases  the  police  routinely  beat  and  then  released 
detainees  rather  than  make  an  eflbrt  to  prepare  a  formal  court  case.  Government 
forces  continued  to  rob  and  rape  civilians  (see  Section  l.g.). 

A  Catholic  priest  who  runs  an  orphanage  in  Twambo  credibly  reported  that  re- 
gional Ministry  of  Justice  officials  made  threats  against  his  life,  reportedly  because 
of  his  alleged  sympathies  with  UNITA. 

Prison  conditions  constituted  a  threat  to  the  health  and  life  of  prisoners.  The  Gov- 
ernment and  the  National  Assembly  Committee  on  Human  Rights  have  acknowl- 
edged that  conditions  are  inhuman.  Cells  are  overcrowded  and  lack  basic  sanitary 
facilities.  Many  prisons,  lacking  financial  support  from  the  Government,  were  un- 
able to  supply  prisoners  with  adequate  food  and  health  care.  There  were  credible 
reports  that  many  prisoners  died  of  malnutrition  and  tuberculosis.  Prison  officials 
routinely  beat  detainees.  Prisoners  depended  on  families,  friends,  and  international 
relief  organizations  for  basic  support. 

The  Grovemment  f>ermitted  prison  visits  by  UNAVEM  human  rights  monitors. 

UNITA  forces  continued  to  rob  and  rape  civilians  (see  Section  l.g.). 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Under  the  law  a  person  caue^t  in  the 
act  of  committing  a  crime  may  be  arrested  and  detained  immediately.  Otherwise, 
the  law  requires  that  an  arrest  warrant  be  signed  by  a  judge  or  a  provincial  mag- 
istrate. Arrest  warrants  may  also  be  signed  by  members  of  the  judicial  police  and 
confirmed  within  5  days  by  a  magistrate.  The  Constitution  provides  for  the  right 
to  a  prompt  judicial  determination  of  the  legality  of  the  detention.  Under  the  law 
the  prosecution  and  defense  have  90  days  before  trial  to  prepare  a  case,  although 
this  deadline  may  be  extended  by  attorneys'  general  under  extenuating  cir- 
cumstances. The  Constitution  also  provides  prisoners  with  the  right  to  receive  visits 
by  family  members.  However,  a  scarcity  of  resources  and  the  lack  of  qualified  and 
motivated  personnel  in  the  judicial  system  limited  the  exercise  of  these  rights. 

In  1993  the  Council  of  Ministers  decided  to  transfer  control  of  the  judicial  process 
and  prison  system  from  the  Interior  Ministry  to  the  Justice  Ministry.  However,  this 
transfer  had  not  yet  been  made  by  year's  end.  Interior  Ministry  personnel  continued 
to  systematically,  arbitrarily,  and  secretly  arrest  and  detain  persons  for  all  cat- 
egories of  crime  for  indefinite  periods  of  time,  often  without  any  apparent  intent  of 
bringing  the  detainees  to  trial. 

The  number  of  people  detained  by  the  Government  and  UNITA  for  political  and 
security  reasons  is  unknown. 

The  Lusaka  Protocol  provides  for  the  release,  under  ICRC  auspices,  of  persons  de- 
tained for  war-related  reasons.  As  of  September  10,  the  ICRC5  reported  that  535 
prisoners  reported  by  the  Government  (369)  and  by  UNITA  (166)  had  been  released. 
However,  the  ICRC  has  reclassified  78  prisoners  originally  reported  to  the  ICRC  by 
UNITA  as  "disappeared"  because  UNITA  claimed  that  tney  were  no  longer  in  its 

Eossession.  It  was  credibly  alleged  that  most  or  all  of  these  individuals  died  in 
TNITA  custody. 
The  Government  did  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, but  in  practice  the  court  system  lacked  the  means,  experience,  and  training 
to  be  truly  independent  from  the  influence  of  the  President  and  the  ruling  MPLA. 
The  judicial  system  was  largely  destroyed  during  the  civil  war  and  during  1996  did 
not  mnction  in  large  areas  of  the  country. 

The  court  system  comprises  the  Supreme  Court  at  the  appellate  level,  and  munici- 
pal and  provincial  courts  of  original  jurisdiction  under  the  authority  of  the  Supreme 
Court.  The  President  has  strong  appointive  powers,  including  appointment  of  Su- 
preme Court  judges,  with  no  requirement  for  confirmation  by  the  National  Assem- 
bly. As  of  September,  12  of  the  16  seats  on  the  Supreme  CJourt  remained  vacant. 
The  Court  serves  as  an  appellate  tribunal  for  questions  of  law  and  fact,  but  it  does 
not  have  authority  to  interpret  the  Constitution.  The  Constitution  reserves  this  role 
for  a  Constitutional  Court,  an  entity  that  had  not  yet  been  constituted  at  year's  end. 
The  Constitution  provides  for  the  creation  of  an  office  of  the  'Provider  of  Justice," 
designated  by  the  National  Assembly  for  a  4-ye£ir  term,  to  defend  citizens  rights  and 
liberties.  This  office  also  had  not  yet  been  constituted  at  year's  end. 


Trials  for  political  and  security  crimes  are  handled  exclusively  by  the  Supreme 
Court.  There  were  no  known  political  or  security  trials. 

The  Constitution  provides  defendants  the  presumption  of  innocence,  the  right  to 
a  defense  and  legal  assistance,  and  the  right  of  appeal.  Amendments  to  the  Code 
for  Penal  Process  in  1991  provided  for  public  trials,  established  a  system  of  bail,  and 
recognized  the  accused's  right  to  counsel  and  to  testily.  However,  the  Government 
often  did  not  respect  these  rights  in  practice.  Municipal  courts  normally  deal  rapidly 
with  routine  civil  and  misdemeanor  cases  on  a  dailv  basis.  Judges  are  normally  re- 
spected laymen,  not  licensed  lawyers.  The  judge  and  two  laymen  selected  by  the  ftjll 
court  act  as  jury.  Routine  cases  are  normally  dispatched  by  a  court  within  3  months. 
The  verdict  is  pronounced  the  day  following  the  conclusion  of  the  trial  in  the  pres- 
ence of  the  defendant. 

There  are  credible  reports  that  the  Government  holds  political  prisoners;  however, 
the  number  is  unknown. 

UNITA  has  established  a  military  and  a  civilian  court  system  in  territories  under 
its  control  and  claims  that  its  civil  code  is  equivalent  to  the  Portuguese  Civil  Code 
currently  used  by  the  Government.  UNITA  President  Jonas  Savimbi  appoints  judges 
personally,  and  UNITA  trials  are  not  open  to  the  public.  Juries  consist  of  male  el- 
ders chosen  from  the  community.  The  accused  reportedly  has  the  right  to  a  lawyer. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Government  maintained  a  sophisticated  security  apparatus  dedicated  to  surveil- 
lance, monitoring,  and  wire  tapping  of  certain  groups,  including  journalists,  opposi- 
tion party  leaders,  members  and  suspected  sympathizers  of  UNITA,  National  As- 
sembly deputies,  and  foreign  diplomats.  The  law  requires  judicial  warrants  for 
searches  of  private  homes.  However,  executive  orders  nave  been  used  to  override 
normal  legal  provisions,  as  in  the  case  of  an  executive  order  authorizing  joint  armed 
forces  and  police  sweeps  to  seize  weapons  held  by  civilians  in  major  urban  areas 
in  July  and  August.  In  August  the  Government  began  a  4-month  operation,  "Cancer 
II,"  that  expelled  over  4,000  Malian,  Lebanese,  Gabonese,  and  other  foreign  resi- 
dents of  Angola  whose  inmiigration  status  was  deemed  irregular.  These  prisoners 
were  often  held  for  more  than  72  hours  without  appearance  before  a  judge,  and 
their  deportations  were  carried  out  entirely  within  the  executive  branch  without  any 
judicial  oversight  or  opportunity  to  challenge  the  legality  of  the  decisions  of  police, 
customs,  and  immigration  officers. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Consolidation  of  the  Lusaka  Protocol  peace  process  resulted  in  a  significant 
decline  in  the  widespread  abuses  of  humanitarian  standards  committed  by  both  gov- 
ernment and  UNITA  forces  during  the  previous  20  years.  However,  government  and 
UNITA  forces  continued  to  subject  hundreds  of  civilians  to  robbery,  rape,  or  murder. 
"Bandits"  (a  term  also  applied  to  rogue  elements  of  the  armed  forces)  were  also  re- 
sponsible for  many  attacks  against  civilian  populations,  with  numerous  confirmed 
incidents  concentrated  in  the  Quilenges,  Huila  province;  and  Chongoroi,  Benguela 
province;  areas.  On  May  22,  armed  bandits  roboing  a  civilian  truck  in  Quilenges 
fired  on  a  passing  UNAVEM  vehicle.  While  no  peacekeepers  were  hit,  five  civilians 
were  killea  and  at  least  six  injured. 

Millions  of  mines,  which  were  planted  during  the  20-year  civil  war  to  gain  mili- 
tary advantage  and  to  restrict  the  free  circulation  of  people  and  goods,  continued 
to  Kill  and  maim  thousands  of  people.  Many  major  road!^s  were  demined  and  re- 
opened as  a  consequence  of  Government  and  UNITA  commitments  to  allow  the  free 
circulation  of  people  and  goods  throughout  Angola.  However,  in  many  areas  local 
authorities  and  military  commanders  of  both  parties  continued  to  restrict  free  and 
safe  passage  of  local  populations,  humanitarian  organizations  providing  relief  assist- 
ance, and  United  Nations  observers.  There  were  isolated  incidents  in  the  north- 
eastern Lunda  provinces  and  in  Moxico  where  credible  evidence  indicates  that 
demined  roads  were  newly  remined. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  expres- 
sion and  of  the  press,  and  specifically  provides  that  the  press  cannot  be  subject  to 
political,  ideological,  or  artistic  censorship.  However,  the  Government  does  not  re- 
spect these  rights  in  practice.  Citizens,  including  deputies  in  the  National  Assembly, 
expect  reprisals  for  public  criticism  of  the  Government  or  the  MPLA,  and  the  Gov- 
ernment attempts  to  impede  such  criticism  by  monitoring  and  restricting  access  to 
political  meetings.  Journalists  are  intimidated  into  practicing  self-censorship.  The 
Government  runs  and  tightly  controls  the  only  daily  newspaper,  the  only  television 
station,  and  the  major  radio  station.  It  tightly  restricts  opposition  leaders'  access  to 
these  media.  While  two  commercial  radio  stations  and  three  private  weekly  and  bi- 
weekly newspapers  all  practice  self-censorship,  several  occasional  newsletters  are 


published  that  are  openly  critical  of  government  officials  and  policy.  The  Govern- 
ment also  allows  UNAVLM  to  broadcast  free  of  charge  a  series  of  "Roads  of  Peace" 
television  and  radio  programs  each  week,  although  it  has  denied  UNAVEM  the 
right  to  establish  its  own  radio  station. 

Media  policy  and  censorship  are  controlled  by  a  committee  composed  of  the  Min- 
ister of  Social  Communication,  the  press  spokesman  for  the  presidency,  and  the  di- 
rectors of  the  state-owned  radio,  television,  and  newspaper.  The  state-controlled  na- 
tional radio  headquarters  in  Luanda  cleared  programs  broadcast  on  national  radio 
stations  in  provincial  capitals. 

Journalists  admitted  that  they  practice  self-censorship  and  that  repeated  "errors 
in  iudgment"  could  result  in  dismissal  and  death  threats.  The  January  1995  murder 
of  Ricardo  de  Mello,  editor  of  the  independent  newsletter  Imparcial  Fax,  remains 
unsolved.  It  was  a  major  blow  to  the  development  of  a  free  press  in  Angola. 

The  Government  was  less  restrictive  with  foreign  news  agencies  such  as  the  Voice 
of  America,  the  British  Broadcasting  Corporation,  and  Caole  News  Networic.  For- 
eign journalists  require  authorization  from  the  Minister  of  Interior  in  order  to  ob- 
tain access  to  government  officials  or  travel  within  Angola.  Both  the  Government 
and  UNITA  invited  journalists  to  planned  press  events  and  to  visit  areas  under 
their  control. 

UNITA  runs  a  tightly  controlled  radio  station  whose  broadcasts  of  often  inflam- 
matory material  are  heard  throughout  Angola.  Lusaka  Protocol  provisions  to  convert 
this  station  into  a  nonpartisan  private  commercial  station  have  not  yet  been  com- 
pleted. UNITA's  newspaper.  Terra  Angolana,  could  not  be  found  in  government-con- 
trolled areas. 

Academic  life  has  been  severely  circumscribed  by  the  civil  war,  but  there  is  aca- 
demic freedom,  and  academics  do  not  practice  self-censorship. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  rights  of  association,  assembly,  and  protest,  but  the  Government  does  not  re- 
spect these  rights  in  practice.  The  Government  strictly  controls  both  assembly  and 
association,  the  Rapid  Intervention  Police  were  mobilized  twice  in  the  capital  ouring 
May  to  deter  planned  demonstrations.  Legislation  allows  the  Government  to  deny 
registration  to  private  associations  on  security  grounds,  and  the  Government  arbi- 
trarily limits  organized  activities  deemed  inimical  to  its  interests.  The  law  also  re- 
quires a  minimum  of  3-days'  prior  notice  to  authorities  before  public  or  private  as- 
semblies and  makes  participants  liable  for  "offenses  against  the  honor  and  consider- 
ation due  to  persons  and  to  the  organs  of  sovereignty"  (see  Section  2.c.). 

In  May  Konrad  Leibsher,  a  Catholic  priest  working  with  Luanda's  poor,  was  ar- 
rested and  tried  for  "crimes  against  the  security  of  the  state"  for  displajdng  placards 
decrying  deteriorating  economic  conditions  in  Luanda.  The  government  prosecutor 
argued  that  crowds  drawn  by  the  priest's  placards  violated  the  law  on  meeting  and 
demonstrations,  which  requires  prior  government  approval  of  gatherings  which  have 
the  potential  to  endanger  public  oi^er.  The  defense  argument  that  freedom  of 
speech  guarantees  are  enshrined  in  the  Constitution  prevailed. 

UNITA  did  not  allow  free  assembly  and  association  in  areas  under  its  control. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  includ- 
ing the  separation  of  church  and  state,  and  the  Government  respects  tnis  right  in 
practice.  The  authorities  apparently  did  not  enforce  a  1995  government  order  pro- 
hibiting the  practice  of  religion  outside  of  approved  locations. 

During  the  May  trial  of  Catholic  priest  Konrad  Leibsher  (see  Section  2.b.),  the 
government-controlled  newspaper  published  a  front  page  editorial  accusing  the 
priest  of  subversive  activities,  ordering  the  Church  to  stay  out  of  social  affairs,  and 
insisting  that  sovereignty  and  order  must  be  safeguarded.  The  Angolan  Catholic 
Church  issued  a  response  supporting  the  priest,  calling  it  the  duty  of  every  religious 
minister  to  confront  issues  of  social  justice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  freedom  oimovement  and  residence  with- 
in Angola  and  freedom  of  exit  from  and  entry  into  the  country,  but  the  Government 
does  not  respect  these  rights  in  practice.  As  part  of  the  peace  process,  both  the  (Jov- 
ernment  and  UNITA  committed  themselves  to  allow  the  free  circulation  of  people 
and  goods,  but  local  authorities  and  military  commanders  continued  to  restrict 
movement  in  many  areas.  Nevertheless,  many  major  roads  were  demined  and 
opened  to  traffic,  and  part  of  Angola's  850,000  internally  displaced  persons  and  of 
the  325,000  refugees  in  neighboring  countries  began  to  return  to  their  homes. 

In  a  4-month  period  beginning  in  Au^st,  the  coordinated  government  operation 
Cancer  II  expelled  more  than  4,000  foreign  residents  whose  immigration  status  was 
-deemed  irregular  (see  Section  l.f.). 

Angola  is  a  party  to  both  the  United  Nations  and  Organization  of  African  Unity 
conventions  on  refugees,  and  the  Government  cooperates  with  the  U.N.  High  Com- 


missioner  for  Refugees.  The  Government  provides  first  asylum  to  refugees.  An  eligi- 
bility committee  to  evaluate  asylum  claims  was  established  on  paper  in  1990,  but 
was  first  staffed  in  1995,  and  now  meets  regularly  to  evaluate  asylum  requests. 
There  are  approximately  9,600  Zairian  refugees  in  Angola,  at  least  1,000  of  whom 
have  been  omcially  granted  refugee  status.  There  were  no  reports  of  the  forced  ex- 
pulsion of  persons  with  valid  claims  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  aU  adult  citizens  with  the  right  to  vote  by  secret  ballot 
in  direct,  multiparty  elections  to  choose  the  President  of  the  Republic  and  deputies 
of  the  National  Assembly.  However,  citizens  have  no  effective  means  to  change  their 
government. 

The  President  is  elected  by  absolute  majority.  If  no  candidate  obtains  a  majority 
of  votes  cast,  there  is  a  runoff  between  the  two  candidates  with  the  highest  number 
of  votes.  The  National  Assembly  consists  of  220  deputies,  130  elected  on  a  national 
basis  and  90  elected  to  represent  the  provinces.  Ruling  power  is  concentrated  in  the 
President  who  appoints  the  Prime  Minister  and  other  members  of  the  Council  of 
Ministers  through  which  the  President  exercises  executive  power.  The  Council  can 
enact  decree-laws,  decrees,  and  resolutions,  thereby  controlling  most  functions  nor- 
mally associated  with  the  legislative  branch. 

The  people  exercised  their  new  constitutional  right  to  elect  their  government  in 
September  1992  presidential  and  legislative  elections.  President  dos  Santos  won 
49.5  percent  of  the  votes  and  should  nave  faced  UNITA  leader  Savimbi  in  a  runoff 
election.  UNITA  and  other  parties  accused  the  Gfovemment  of  massive  electoral 
fraud,  but  U.N.  observers  declared  the  elections  generally  free  and  fair  and  called 
on  UNITA  to  accept  the  results.  The  civil  war  resumed  after  UNITA  rejected  the 
election  results,  and  the  runofT  in  the  presidential  elections  was  postponed  indefi- 
nitely. Subsequently,  a  small  group  within  the  MPLA  has  succeeded  in  maintaining 
a  monopoly  on  governmental  power.  The  U.N.  is  authorized  by  the  Lusaka  Protocol 
to  declare  when  requisite  conditions  have  been  met  to  hold  the  second  round  of  pres- 
idential elections.  As  part  of  the  peace  process,  the  Constitution  was  amended  in 
1996  to  extend  the  mandate  of  the  current  Government  and  National  Assembly  past 
the  November  1996  expiration  of  their  terms  to  permit  a  smooth  transition  to  a  gov- 
ernment of  national  reconciliation. 

The  National  Assembly  exercises  little  meaningful  power  independent  of  the  rul- 
ing executive  structure.  Only  5  of  70  UNITA  deputies  elected  to  the  National  As- 
sembly in  the  1992  election  occupied  their  seats,  although  the  remainder  are  ex- 
gected  to  do  so  when  a  government  of  national  reconciliation  and  unity  is  formed, 
everal  small  parties  are  also  represented  in  the  National  Assembly;  however,  few 
opposition  deputies  participated  in  National  Assembly  debate.  One  vocal  opposition 
deputy  was  stripped  of  his  parliamentary  immunity  by  a  vote  of  the  MPLA  majority 
to  face  charges  of  party  registration  fraud.  Some  MPLA  deputies  admitted  that  Na- 
tional Assembly  debate  was  frequently  superfluous,  and  the  Assembly  simply 
rubberstamped  the  presidency's  initiatives. 

There  are  no  legal  barriers  to  the  participation  of  women  in  the  political  process. 
Only  3  of  19  cabinet  ministries  are  headed  by  women,  and  1  of  the  12  Supreme 
Court  judges  is  a  woman.  Women  have  been  promoted  to  the  rank  of  subcommis- 
sioner  (major  general  equivalent)  in  the  National  Police. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  impedes  independent  investigations  of  human  rights  abuses.  Be- 
cause of  government  suppression,  the  one  functioning  Angolan  human  rights  mon- 
itoring group,  the  Angolan  Human  Rights  Association,  was  moribund.  The  Human 
Rights  Committee  of  the  National  Assembly  remains  weak  and  ineffective. 

The  UNAVEM  Human  Rights  Monitoring  Group  (HRMG)  held  a  number  of  na- 
tional and  regional  human  rights  seminars  with  senior  government  and  UNITA  par- 
ticipation. UNAVEM's  HRMG  and  military  and  civilian  police  observers  were  the 
only  effective  human  rights  monitors,  but  they  did  not  make  the  conclusions  of  their 
investigations  public.  Additionally,  the  (jovemment  frequently  interfered  in 
UNAVEM's  attempts  to  investigate  complaints  of  human  rights  violations. 

Amnesty  International  representatives  were  invited  to  participate  in  a  June 
human  rights  seminar  for  police  and  prison  officials.  The  Government  granted  the 
ICRC  limited  access  to  prisons  in  1996.  However,  the  Government  denied  the  ICRC 
access  to  people  allegedly  being  held  as  war-related  prisoners  (see  Section  l.d.). 

UNITA  impedes  independent  investigations  of  human  rights  abuses  in  territory 
that  it  controls.  It  frequently  interfered  in  UNAVEM's  attempts  to  investigate  com- 


plaints  of  human  rights  violations  and  denied  the  ICRC  access  to  persons  believed 
to  be  held  prisoner  (see  Section  l.d.). 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Under  the  Constitution  all  citizens  are  equal  before  the  law  and  enjoy  the  same 
rights  and  responsibilities  regardless  of  color,  race,  ethnicity,  sex,  place  of  birth,  reli- 
gion, ideology,  degree  of  education,  or  economic  or  social  condition.  The  Government 
does  not  have  the  ability  to  effectively  enforce  these  provisions. 

Women. — Violence  against  women  was  widespread.  Credible  evidence  indicated 
that  a  significant  proportion  of  homicides  were  perpetrated  against  women,  usually 
by  their  spouses.  Due  to  dire  economic  circumstances,  increasing  numbers  of  women 
engaged  in  prostitution,  and  the  clergy  reported  that  marriages  are  breaking  down 
at  an  alarming  rate. 

Despite  constitutional  protections,  women  suffered  from  discrimination.  The  law 
provides  for  equal  pay  for  equal  work,  but  in  practice  women  are  not  compensated 
equally.  Some  women  held  senior  positions  in  the  military  (primarily  in  the  medical 
field)  and  civil  service,  but  women  were  mostly  relegated  to  low-level  positions  in 
state-run  industries  and  in  the  small  private  sector.  Adult  women  may  open  a  bank 
account,  accept  employment,  and  own  property  without  interference  from  their 
spouses.  Women  also  have  the  right  to  inherit  property.  Upon  the  death  of  a  male 
head  of  household,  the  widow  automatically  is  entitled  to  50  percent  of  any  estate 
with  the  remainder  divided  equally  among  legitimate  male  and  female  children. 

In  much  of  the  country  women  swelled  the  ranks  of  the  disabled  because  they 
often  set  off  land  mines  while  foraging  in  the  fields  for  food  and  firewood. 

Children. — ^The  Government  gave  only  marginal  attention  to  children's  rights  and 
welfare.  Approximately  20  percent  of  cWldren  attend  primary  education  classes.  The 
Health  Ministry  worked  with  international  donors  to  coordinate  a  successful  child 
vaccination  campaign  against  polio  in  September.  Also  in  cooperation  with  inter- 
national aid  organizations,  the  Ministry  oi  Social  Integration  has  begun  working  to 
demobilize  over  8,000  child  soldiers  in  both  government  and  UNITA  armed  forces. 
An  increase  in  the  number  of  street  children  in  Luanda  and  other  cities  resulted 
from  the  breakdown  of  family  structure  caused  by  the  resumption  of  the  civil  war 
in  1992  and  the  continuing  deterioration  of  the  economy.  Child  prostitution  contin- 
ued to  be  a  pervasive  sign  of  social  decay  in  urban  areas.  Young  girls  often  took 
jobs  as  domestic  servants  in  private  homes  while  young  boys  roamed  the  market 
places  and  streets.  Living  conditions  in  government  youth  hostels  were  so  poor  that 
the  majority  of  homeless  children  preferred  to  sleep  on  city  streets. 

The  government-sponsored  National  Institute  for  Children  lacks  the  capacity  to 
adequately  assist  efforts  by  international  nongovernmental  organizations  to  assist 
dispossessed  youth.  There  are  no  active  private  children's  rights  advocacy  groups. 
Medical  authorities  report  that  female  genital  mutilation  (FGM),  which  is  widely 
condemned  by  international  health  experts  as  damaging  to  both  physical  and  psy- 
chological health,  occurs  rarely  in  remote  areas  of  Moxico  province,  bordering  Zaire 
and  Zambia.  Government  health  workers  sporadically  have  campaigned  against  the 
practice. 

People  With  Disabilities. — ^The  number  of  physically  disabled  in  Angola  includes 
an  estimated  70,000  people  who  required  amputations  due  to  mine  explosions.  While 
there  is  no  institutional  discrimination  against  people  with  disabilities,  the  Govern- 
ment is  doing  little  to  supplement  current  demobilization  efforts  to  improve  their 
physical,  financial,  or  social  distress.  There  is  no  legislation  mandating  accessibility 
for  the  disabled  to  public  or  private  facilities,  and,  given  the  degradation  of  the  na- 
tion's infrastructure,  it  is  difficult  for  the  disabled  to  find  employment  or  participate 
in  the  educational  system.  There  were  a  number  of  protests  by  disabled  veterans 
seeking  to  improve  their  benefits  and  force  government  attention  to  their  pli^t. 

National  / Racial  / Ethnic  Minorities. — Angola's  population  includes  1  to  2  percent 
of  Khoisan  and  other  linguistically  distinct  hunter-gatherer  tribes  scattered 
throughout  the  southern  provinces  of  Namibe,  Cunene,  and  Cuando  Cubango.  There 
is  no  evidence  that  they  suffer  from  of^cial  discrimination  or  harassment,  but  they 
do  not  participate  actively  in  the  political  or  economic  life  of  the  country  and  have 
a  marginal  ability  to  influence  government  decisions  concerning  their  interests. 

The  long  civil  conflict  has  deep  ethnic  and  urban  versus  rural  roots.  Many  of  the 
small  number  of  white  and  mixed  race  Angolans  who  occupy  technical  and  govern- 
mental positions  have  strongly  backed  the  MPLA.  The  Government  accuses  UNITA 
of  exacerbating  ethnic  tensions  by  dwelling  on  the  perceived  colonial  ties  of  these 
people. 
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Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  right  to  form  and 
join  trade  unions,  engage  in  union  activity,  and  strike,  but  the  Government  does  not 
respect  these  rights  in  practice.  The  Government  dominated  the  National  Union  of 
Angolan  Workers  (UNTA),  the  labor  organ  of  the  ruling  MPLA.  A  rival  labor  federa- 
tion, the  General  Centrale  of  Independent  and  Free  Labor  Unions  of  Angola 
(CGSILA)  was  established  in  May.  The  law  requires  that  labor  unions  be  recogmzed 
by  the  Government.  Restrictions  on  civil  liberties  effectively  prevent  any  labor  activ- 
ity not  approved  by  the  Government. 

The  Constitution  provides  for  the  right  to  strike,  and  legislation  passed  in  1991 
provides  the  legal  framework  for,  and  strictly  regulates  the  exercise  of,  that  right. 
The  law  prohibits  lockouts  and  worker  occupation  of  places  of  employment  and  pro- 
vides protection  for  nonstriking  workers.  It  prohibits  strikes  by  military  and  police 
personnel,  prison  workers,  and  firemen.  The  law  does  not  effectively  prohibit  em- 
ployer retribution  against  strikers. 

There  were  strikes  against  the  Government  by  teachers,  doctors,  and  nurses, 
among  others.  The  Health  and  Education  Ministries  negotiated  settlements  but  re- 
peatedly failed  to  honor  them  because  of  lack  of  resources.  On  Labor  Day,  May  1, 
the  Government  deployed  paramilitary  police  in  all  public  spaces  in  Luanda  to  deter 
rumored  labor  demonstrations. 

Unions  have  the  right  to  affiliate  internationally. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Constitution  provides  for 
the  right  to  organize,  and  the  law  provides  for  collective  bargaining,  but  the  Govern- 
ment does  not  respect  these  rights  in  practice.  The  Government  dominates  the  econ- 
omy through  state-run  enterprises.  The  Ministry  of  Public  Administration,  Employ- 
ment, and  Social  Security  sets  wages  and  benefits  on  an  annual  basis.  The  Govern- 
ment failed  to  honor  a  February  agreement  between  the  teachers*  union  and  the 
Education  Ministry  to  provide  teachers  an  indexed  wage.  In  the  small  private  sector, 
wages  are  based  on  multiples  of  the  minimum  salary  set  by  the  Government.  Legis- 
lation prohibits  discrimination  against  union  members.  Union  members'  complaints 
are  adjudicated  in  the  regular  civil  courts.  Employers  found  guilty  of  antiunion  dis- 
crimination are  required  to  reinstate  workers  firea  for  union  activities. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Current  law  authorizing  forced 
labor  for  breaches  of  worker  discipline  and  participation  in  strikes  has  been  cited 
by  the  International  Labor  Organization  as  a  violation  of  its  Convention  105. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  legal  minimum  age  for  em- 
ployment is  14  years.  The  Inspector  General  of  the  Ministry  of  Public  Administra- 
tion, Employment,  and  Social  Security  is  responsible  for  enforcing  labor  laws.  This 
Ministry  maintains  employment  centers  where  prospective  employees  register,  and 
these  centers  screen  out  applicants  under  the  age  of  14.  However,  many  younger 
children  work  oh  family  farms,  as  domestic  servants,  and  in  the  informal  economy. 

e.  Acceptable  Conditions  of  Vfork. — ^The  minimum  wage  set  by  the  Ministry  of 
Public  Administration,  Employment  and  Social  Security  was  set  at  roughly  $20  per 
month  (4  million  kwanzas).  However,  the  Government  does  not  enforce  this  stand- 
ard. Neither  the  minimum  wage  nor  the  average  monthly  salary,  which  is  $10  ($50 
to  $100  in  Luanda),  is  sufficient  to  provide  a  decent  living  for  a  worker  and  family. 
As  a  result,  many  wage  earners  depend  on  the  thriving  informal  sector,  subsistence 
farming,  theft,  corruption,  or  support  from  relatives  abroad  in  order  to  survive. 

A  1994  government  decree  established  a  37-hour  workweek.  However,  inadequate 
resources  prevented  the  Ministry  of  Public  Administration,  Employment,  and  Social 
Security  from  enforcing  this  standard  or  from  enforcing  occupational  health  and 
safety  standards.  Workers  cannot  remove  themselves  from  dangerous  work  situa- 
tions without  jeopardy  to  their  continued  employment. 


BENIN 


The  Republic  of  Benin  is  a  constitutional  democracy  headed  by  President  Mathieu 
Kerekou,  who  was  inaugurated  on  April  4  after  elections  generally  viewed  as  free 
and  fair.  President  Kerekou,  who  ruled  Benin  as  a  Socialist  military  dictator  from 
1972-1989,  succeeded  his  democratically  elected  predecessor,  and  continued  the  ci- 
vilian, democratic  rule  begun  in  the  1990-1991  constitutional  process  that  ended  his 
previous  reign.  There  are  18  political  parties  represented  in  the  unicameral,  83- 
member  National  Assembly;  no  party  or  political  grouping  commands  a  majority  of 
seats.  The  Government  respects  the  constitutional  provision  for  an  independent  judi- 
ciary; however,  the  judiciary  is  inefficient  and  susceptible  to  corruption. 
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The  civilian-controlled  security  forces  consist  of  the  armed  forces,  headed  by  a 
Minister  Delegate  for  Defense  Matters  in  the  office  of  the  President  and  the  police 
force  under  the  Interior  Minister.  The  two  Ministers  also  share  authority  over  the 
gendarmerie,  which  exercises  police  functions  in  rural  areas.  The  armed  forces  con- 
tinued to  play  an  apolitical  role  in  government  affairs  despite  concerns  about  morale 
within  its  ranks  and  its  ethnic  imbalance. 

An  extremely  poor  country  with  average  yearly  per  capita  income  below  $450,  the 
economy  is  based  largely  on  subsistence  agriculture,  cotton  production,  regional 
trade  (including  transshipment  of  goods  to  neighboring  countries),  and  small-scale 
offshore  oil  production.  The  port  of  Cotonou  serves  as  a  major  conduit  for  goods  en- 
tering neighboring  Nigeria  legally  and  illegally.  The  new  Administration  continued, 
and  m  some  cases  stepped  up,  the  austerity  program  begun  by  its  predecessor; 
privatized  state-owned  enterprises;  reduced  fiscal  expenditures;  and  deregulated 
trade.  In  spite  of  its  bloated  and  inefUcient  bureaucracy,  high  debt  servicing  costs, 
and  widespread  unemplojnment,  Benin's  economic  recovery  continues  under  liberal 
economic  policies  instituted  since  the  return  to  democracy.  Inflation  in  1996  was  less 
than  3  percent  with  real  growth  estimated  at  between  5  and  6  percent. 

Tlie  Government  generally  respected  the  human  rights  of  its  citizens.  The  major 
human  rights  problems  continued  to  be  the  failure  by  police  forces  to  curtail  acts 
of  vigilantism  and  mob  justice;  serious  administrative  delays  in  processing  ordinaiy 
criminal  cases  with  attendant  denial  of  timely,  fair  trials;  judicial  corruption;  harsn 
and  unhealthy  prison  conditions;  societal  discrimination  and  violence  against  women 
and  the  abuse  of  children.  The  practice  of  female  genital  mutilation  (FGM),  is  also 
a  problem.  The  Constitutional  Court  demonstrated  independence  in  a  high  profile 
challenge  to  the  presidential  elections  and  the  prosecution  of  an  army  officer  ac- 
cused of  threatening  state  security. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings  by  government  omcials.  However,  a  rising  crime  rate  and 
a  lack  of  police  responsiveness  led  to  more  reports  of  mob  justice.  Vigilantism  re- 
portedly resulted  in  several  cases  of  suspected  criminals  being  killed  or  severelv  in- 
jured, particularly  thieves  caught  in  the  act.  Although  a  number  of  these  incidents 
took  place  in  urban  areas  and  were  publicized  in  the  press,  the  Government  appar- 
ently made  no  concerted  attempt  to  investigate  or  prosecute  anyone  involved.  Some 
press  accounts  suggested  that  the  police  deliberately  ignored  vigilante  attacks. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices  and  there  were  no  reports  that  officials 
employed  them.  The  Government  continued  to  make  payments  to  victims  of  torture 
unaer  the  military  regime  which  ruled  from  1972  to  1989. 

Prison  conditions  continue  to  be  extremely  harsh.  Extensive  overcrowding  and 
lack  of  proper  sanitation  and  medical  facilities  pose  a  risk  to  prisoners'  health.  The 
prison  diet  is  seriously  inadequate  with  malnutrition  and  disease  common.  Prisoners 
are  allowed  to  meet  with  visitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention  or  exile,  however,  at  times  the  authorities  arbitrarily  arrested  and 
detained  persons.  The  Constitution  prohibits  detention  for  more  than  48  hours  with- 
out a  hearing  by  a  magistrate  whose  order  is  required  for  continued  detention.  How- 
ever, there  were  credible  reports  that  authorities  exceeded  this  48-hour  limit  in 
many  cases,  sometimes  by  as  long  as  a  week,  using  the  accepted  practice  of  holding 
a  person  without  specified  time  limit  "at  the  disposition  of"  the  public  prosecutor's 
office  before  presenting  the  case  to  a  magistrate.  Approximately  75  percent  of  pris- 
oners are  pretrial  detainees.  Arbitrary  arrest  is  not  routine  but  does  occur  occasion- 
ally. In  a  highly  publicized  case,  Colonel  Maurice  Kouandete  was  arrested  for  politi- 
cal reasons  prior  to  the  presidential  election,  allegedly  for  plotting  against  the  secu- 
rity of  the  State.  The  Constitutional  Court  ruled  that  his  detention  was  unconstitu- 
tional. He  was  not  released,  however,  until  President  Kerekou  took  office  on  April 
4. 

On  July  31,  in  his  first  address  to  the  nation  since  taking  office.  President 
Kerekou  announced  that  he  would  pardon  certain  categories  of  prisoners  convicted 
between  August  1,  1995,  and  June  15,  1996.  All  such  prisoners  were  released  by 
year's  end. 

The  Constitution  prohibits  forced  exile  of  citizens.  Many  citizens  who  went  into 
exile  prior  to  the  establishment  of  democratic  rule  have  returned. 
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e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary and  the  Government  generally  respects  this  provision  in  practice.  However, 
the  executive  has  important  powers  in  regard  to  the  judiciary. 

The  President  appoints  career  magistrates  as  judges  in  civil  courts,  and  the  Con- 
stitution gives  the  Ministry  of  Justice  administrative  authority  over  judges,  includ- 
ing the  power  to  transfer  them.  Inadecpate  facilities,  poorly-trained  stall,  and  over- 
crowded dockets  result  in  slow  administration  of  justice.  The  low  salaries  of  mag- 
istrates and  clerks  have  a  demoralizing  effect  on  their  commitment  to  efficient  and 
timely  Justice  and  makes  them  susceptiole  to  corruption. 

The  legal  system  is  based  on  French  civil  law  and  local  customary  law.  The  Con- 
stitution provides  for  the  right  to  a  fair  public  trial.  A  defendant  enjoys  the  pre- 
sumption of  innocence  and  has  the  right  to  be  present  at  trial  and  to  representation 
by  an  attorney,  at  public  expense  if  necessary.  In  practice,  the  court  provides  indi- 
gent defendants  with  court-appointed  counsel  upon  request.  A  defendant  also  has 
the  right  to  confront  witnesses  and  to  have  access  to  government-held  evidence. 
Trials  are  open  to  the  public,  but  in  exceptional  circumstances  the  President  of  the 
court  may  decide  to  restrict  access  to  preserve  public  order  or  to  protect  the  parties. 

A  civilian  court  system  operates  on  the  national  and  provincial  levels.  Military 
disciplinary  councils  deal  with  minor  offense  by  military  members,  but  have  no  ju- 
risdiction over  civilians.  There  is  only  one  court  of  appeals.  The  Supreme  Court  is 
the  court  of  last  resort  in  all  administrative  and  judicial  matters.  The  Constitutional 
Court  is  charged  with  passing  on  the  constitutionality  of  laws  and  disputes  between 
the  President  and  the  National  Assembly  and  with  resolving  disputes  regarding 
presidential  and  National  Assembly  elections.  Its  rulings  against  both  the  executive 
and  legislative  branches  indicated  its  independence  from  both  these  branches  of 
Government.  The  Constitution  also  provides  for  a  High  Court  of  Justice  to  convene 
in  the  event  of  crimes  committed  by  the  F*resident  or  government  ministers  against 
the  State.  Implementing  legislation  to  create  the  High  Court  of  Justice  was  passed 
in  June.  Although  the  legislation  was  passed,  the  Constitutional  Court  later  found 
some  of  its  provisions  to  be  unconstitutional.  As  of  year's  end,  the  legislature  had 
not  passed  revisions  to  bring  the  law  into  compliance  with  the  Constitutional  Court 
ruling. 

At  year's  end  there  were  no  reports  of  political  prisoners.  During  the  year,  one 
individual  arrested  in  connection  with  a  rocket  attack  on  the  site  where  the  Decem- 
ber 1995  international  conference  for  the  heads  of  French-speaking  nations  was  held 
in  special  prison  quarters,  charged  with  "threatening  national  security,"  but  tried 
under  the  Criminal  Code.  The  individual  was  convicted  and  sentenced  to  1  year  in 
prison,  but  released  on  December  1  after  paying  a  fine  of  $2,000  (1  million  cfa). 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home  or  Correspondence. — The 
Constitution  prohibits  such  practices  and  government  authorities  generally  respect 
these  prohibitions  in  practice.  Police  are  required  to  obtain  a  judicial  warrant  before 
entering  a  private  home,  and  usually  observed  this  requirement  in  practice. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  respects  these  rights  in  practice.  The  Govern- 
ment entity  with  oversight  responsibility  for  media  operations  is  the  High  Authority 
for  Audio-visual  Media  and  Communications  (HAAC),  which  requires  broadcasters 
to  submit  weekly  lists  of  planned  programs  and  requires  publishers  to  deposit  copies 
of  all  publications  with  it.  The  requirement,  however,  is  not  observed  by  the  media 
in  practice. 

There  is  a  large  and  active  privately  owned  press  consisting  of  about  a  dozen 
newspapers.  These  publications  criticize  the  Government  freely  and  often,  but  their 
effect  on  public  opinion  is  limited  because  of  their  urban  concentration.  The  majority 
of  Beninese  are  illiterate. 

The  Government  continued  to  own  and  operate  the  media  most  influential  in 
reaching  the  public.  The  only  radio  stations  that  transmit  locally  are  Government 
owned:  the  Benin  Office  of  Radio  and  Television  (ORTB)  transmits  in  FM,  AM  and 
short  wave,  in  French  and  local  languages.  Radio  France  International  (RFI)  also 
transmits  over  a  local  FM  band  under  an  agreement  with  the  Government.  Five 
rural  radio  stations  governed  by  local  committees  broadcast  several  hours  a  day  ex- 
clusively in  local  languages.  These  stations  receive  support  from  ORTB.  Radio  is 
probably  the  most  important  information  medium. 

A  similar  arrangement  is  in  place  for  television  transmissions:  ORTB  broadcasts 
5  hours  per  day  on  a  signal  that  is  easily  received  in  urban  areas.  Approximately 
80  percent  of  ORTB's  television  programming  is  in  French.  TV5,  a  commercial  ven- 
ture with  investments  by  television  broadcasting  organizations  in  France,  Canada, 
Belgium  and  Switzerland,  broadcasts  locally  24  hours  a  day  entirely  in  French 
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under  an  agreement  with  the  Government.  Although  neither  television  station 
broadcasts  partisan  programs  in  support  of  or  unduly  critical  of  the  Government, 
the  vast  majoritv  of  news  programming  centers  on  government  officials'  activities. 
By  year's  end,  the  National  Assembly  still  had  not  approved  guidelines  for  broad- 
casting, effectively  blocking  the  demonopolization  of  electronic  media. 

The  Government  does  not  censor  worlts  by  foreign  journalists,  authors,  or  artists. 
A  special  RFI  correspondent  covering  the  Presidential  election  was  threatened  with 
expulsion  by  the  previous  government  because  he  transmitted  reports  of  unofficial 
early  election  results  that  showed  the  government  was  losing.  However,  no  action 
was  taken  against  him. 

HAAC  regulations  govern  satellite  reception  equipment  and  movie  and  video 
clubs.  There  is  little  enforcement  of  these  regulations. 

In  general,  academic  freedom  is  respected.  University  professors  are  permitted  to 
lecture  freely,  conduct  research,  and  publish  their  work. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
these  rights,  and  the  Government  generally  respects  them  in  practice.  The  Govern- 
ment requires  permits  for  use  of  piiblic  places  for  demonstrations  and  requires  asso- 
ciations to  register.  It  routinely  grants  both  such  permits  and  registrations.  The 
Government  did  not  take  any  actions  against  nonregistered  organizations  for  failure 
or  refusal  to  register.  Security  forces  protected  former  President  Soglo  at  a  rally  or- 
ganized by  the  opposition  coalition,  following  his  return  from  a  protracted  stay 
abroad  after  the  election.  Soglo  was  allowed  to  use  government-owned  facilities  for 
his  homecoming  speech  and  the  rally  was  given  prominent  coverage  on  the  govern- 
ment-owned radio  and  television  stations. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  ri^ts,  and  the  government  gen- 
erally respects  them  in  practice.  However,  the  presence  of  police,  gendarmes,  and 
illegal  roadblocks  impedes  domestic  movement.  Although  ostensibfy  meant  to  en- 
force automotive  safety  and  customs  regulations,  many  of  these  checkpoints  serve 
as  a  means  for  officials  to  exact  bribes  from  travelers.  The  Kerekou  Government  in- 
stituted measures  to  combat  such  petty  corruption  at  roadblocks. 

The  Government's  policy  toward  transhumance  allows  migratory  Fulani  herdsmen 
from  other  countries  to  enter  freely;  it  does  not  enforce  designated  entry  points.  In 
recent  years,  friction  between  native  farmers  and  itinerant  foreign  herders  has 
sometimes  led  to  violence. 

The  Government  does  not  restrict  international  travel  for  political  reasons,  and 
those  who  travel  abroad  may  return  without  hindrance. 

Historically,  the  Government  has  cooperated  closely  with  the  United  Nations  High 
Commissioner  for  Refugees  (UNHCR)  and  other  humanitarian  organizations  in  as- 
sisting refugees,  including  those  in  need  of  first  asylum.  The  Government  provided 
first  asylum  to  up  to  200,000  Togolese  in  the  recent  past.  While  most  have  returned 
to  Togo,  some  5,000  to  8,000  continue  to  receive  first  asylum.  Several  hundred 
Oganis  from  Nigeria  were  also  provided  first  asylum  in  1996.  There  were  no  reports 
offorced  return  of  persons  to  a  country  where  they  feared  persecution.  There  were 
no  reports  of  forced  expulsion  of  persons  having  a  valid  claim  to  refugee  status. 

As  a  result  of  political  turmoil  in  neighboring  Togo  beginning  in  1992,  some 
200,000  Togolese  refugees  were  protected  and  assisted  by  the  UNHCR.  Since  1993 
thousands  of  refugees  have  returned  to  Togo  on  their  own.  At  the  beginning  of  1996, 
approximately  20,000  Togolese  refugees  remained  in  Benin.  In  mid- 1996  UNHCR 
implemented  its  plan  for  organized  voluntary  repatriation  of  the  Togolese.  By  year's 
end,  all  but  about  5,000  to  8,000  had  returned  to  Togo.  Despite  severe  economic 
pressures  limiting  its  ability  to  provide  education  for  its  own  children,  the  Grovem- 
ment  allowed  the  Togolese  to  enroll  their  children  in  local  schools  and  to  participate 
in  some  economic  activities.  The  country  also  hosts  several  hundred  Nigerian  refia- 
gees,  primarily  from  the  Ogoni  ethnic  group.  Ogoni  requests  for  asylum  increased 
significantly  when  Ogoni  leader  Ken  Saro-Wiwa  was  executed.  Liberian,  Rwandan, 
Burundian  and  Chadian  refugees  are  among  those  also  represented  in  smaller  num- 
bers. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern-' 
ment 

The  Constitution  provides  citizens  with  the  ri^t  peacefully  to  change  their  gov- 
ernment. Citizens  exercised  this  right  in  legislative  elections  in  1991  and  1995,  and 
in  presidential  elections  in  1991  and  March,  all  considered  free  and  fair.  The  Con- 
stitution provides  for  a  5-vear  term  of  office  for  the  President  (who  is  limited  to  two 
terms)  and  4-year  terms  for  National  Assembly  members  (who  may  serve  an  unlim- 
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ited  number  of  terms).  Seven  candidates  competed  openly  and  vigorously  during  the 
March  3  presidential  elections,  with  the  two  leaders  contesting  the  runoff  two  weeks 
later.  Although  the  losing  incumbent  challenged  the  final  results,  claiming  fraudu- 
lent voting  and  other  irregularities,  those  claims  were  rejected  after  consideration 
by  the  Constitutional  Court. 

Women  participate  actively  in  the  political  parties  but  are  underrepresented  in 
Government  positions.  There  is  now  1  woman  in  the  19-member  Cabinet.  The  pre- 
vious Government  had  four  female  cabinet  members.  There  are  6  female  deputies 
in  the  83-member  unicameral  National  Assembly.  The  President  of  the  Constitu- 
tional Court  is  a  woman;  the  HAAC  and  the  Economic  and  Social  Council  have  fe- 
male members. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigations of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups — both  domestic  and  international— operate 
without  government  restriction,  investigating  and  publishing  their  findings  on 
human  rights  cases.  Government  officials  are  generally  cooperative  and  responsive 
to  their  views.  Hundreds  of  electoral  observers  representing  scores  of  international 
human  rights  groups  traveled  to  Benin  for  the  presidential  elections.  Nearly  all  of 
them  reported  that  the  Government  had  cooperated  with  them. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  sex,  and  religion,  but  so- 
cietal discrimination  against  women  continues. 

Women. — While  no  statistics  are  available,  violence  against  women,  including  wife 
beating,  occurs.  The  press  sometimes  reports  incidents  of  abuse  of  women  but  judges 
and  police  are  reluctant  to  intervene  in  domestic  disputes,  considering  such  disputes 
a  family  matter. 

Although  the  Constitution  provides  for  equality  for  women  in  the  political,  eco- 
nomic, and  social  spheres,  women  experience  extensive  societal  discrinunation,  espe- 
cially in  rural  areas,  where  they  occupy  a  subordinate  role  and  are  responsible  for 
much  of  the  hard  labor  on  subsistence  farms.  In  urban  areas,  women  dominate  the 
trading  sector  in  the  open-air  markets.  By  law,  women  have  equal  inheritance  and 
property  rights,  but  local  custom  in  some  areas  prevents  them  from  inheriting  real 
property.  Women  do  not  enjoy  the  same  educational  opportunities  as  men,  and  fe- 
male literacy  is  about  16  percent  (compared  with  32  percent  for  males). 

There  are  active  women's  rights  groups  that  have  been  effective  in  drafting  a  fam- 
ily code  that  would  improve  the  status  of  women  under  the  law. 

Children. — The  Ministry  of  Labor  and  Social  Affairs  is  responsiblie  for  the  protec- 
tion of  children's  rights,  primarily  in  the  areas  of  education  and  health.  In  particu- 
lar, the  Government  is  trying  to  boost  primary  school  enrollment,  whidi  is  only 
about  66  percent.  In  some  parts  of  the  country,  girls  receive  no  formal  education. 

Some  traditional  practices  inflict  hardship  and  violence  on  children,  including 
most  prominently  the  custom  of  "vidomegon,"  whereby  poor,  often  rural,  families 
place  a  child,  primarily  girls,  in  the  home  of  more  wealthy  families.  In  July  a  crimi- 
nal court  convicted  and  sent  to  prison  the  wife  of  a  former  Minister  for  beating  to 
death  a  child  in  her  employ  under  the  vidomegon  system.  Other  traditional  practices 
include  the  killing  of  deformed  babies,  breach  babies,  and  one  of  two  newborn  twins 
(all  of  whom  are  thought  to  be  sorcerers  in  some  rural  areas).  There  is  also  a  tradi- 
tion in  which  a  groom  abducts  and  rapes  his  prospective  child  (under  14  years  of 
age)  bride.  Criminal  courts  mete  out  stiff  sentences  to  criminals  convicted  of  crimes 
against  children,  but  many  such  crimes  never  reach  the  courts. 

The  Government  has  been  less  successful  in  combating  female  genital  mutilation 
(FGM),  which  is  not  illegal.  FGM  is  widely  condemned  by  international  health  ex- 
perts as  damaging  to  both  physical  and  psychological  health.  FGM,  or  excision,  is 
practiced  on  females  ranging  from  infancy  through  30  years  of  age.  Studies  vary 
widely  and  suggest  that  as  few  as  5  percent  or  as  many  as  50  percent  of  women 
are  affected  by  this  practice,  mostly  in  the  northern  provinces.  The  actual  incidence 
probably  falls  somewhere  between  these  estimates.  A  prominent  nongovernmental 
organization  has  made  progress  in  raising  awareness  of  the  dangers  of  the  practice; 
the  Government  has  cooperated  with  its  efforts.  According  to  recent  research,  there 
is  a  strong  profit  motive  in  the  continued  practice  of  FGM  by  those  who  perform 
the  operation,  usually  older  women. 

People  With  Disabilities. — Although  the  Constitution  provides  that  the  State  look 
after  the  handicapped,  the  Government  does  not  mandate  accessibility  for  disabled 
persons.  It  operated  a  number  of  social  centers  for  disabled  persons  to  assist  their 
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social  integration.  Nonetheless,  many  are  unable  to  find  employment  and  must  re- 
sort to  begging  to  support  themselves. 

National  / Racial  / Ethnic  Minorities. — ^There  is  a  long  history  of  regional  rivalries. 
Although  Southerners  dominate  the  Government's  senior  ranks,  Northerners  domi- 
nate the  military.  The  South  has  enjoyed  more  advanced  economic  development,  a 
larger  population,  and  has  traditionally  held  favored  status.  In  the  1996  elections, 
a  Northerner  was  elected  President. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  workers  with  the  freedom 
to  organize,  join  unions,  meet,  and  strike,  and  the  Government  usually  respects 
these  rights  in  practice.  The  labor  force  of  about2  million  is  primarily  engaged  in 
subsistence  agriculture  and  other  primary  sector  activities,  with  less  than  2  percent 
of  the  population  engaged  in  the  modem  (wage)  sector.  Approximately  75  percent 
of  the  wage  earners  belong  to  labor  unions.  There  are  four  union  confederations,  and 
unions  are  generally  independent  of  Government '  and  political  parties.  The  Eco- 
nomic and  Social  Council,  a  constitutionally  mandated  body  established  in  1994,  in- 
cludes four  union  representatives.  In  August  the  Union  of  Workers  of  the  Agency 
for  Aviation  Navigation  (ASECNA)  closed  the  country's  only  international  airport  for 
several  days  to  protest  government  plans  (Initiated  under  the  previous  administra- 
tion) to  privatize  airport  operations.  The  strike  was  settled  peacefully.  In  December 
ASECNA  also  struck  in  coordination  with  ASECNA  workers  in  14  other  African 
countries.  In  February  workers  at  the  state-owned  petroleum  company,  SONACOP, 
conducted  a  72-hour  strike  to  protest  the  company's  privatization  as  proposed  by  the 
World  Bank.  The  President  agreed  to  renegotiate  the  tenns  of  the  privatization  and 
the  strike  was  settled  peacefully. 

There  were  no  known  instances  of  efforts  by  the  (Jovemment  to  retaliate  against 
union  activity.  Laws  prohibit  employer  retaliation  against  strikers,  and  the  Govern- 
ment enforces  them  effectively. 

Unions  may  freely  form  or  join  federations  or  confederations  and  affiliate  with 
international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Labor  Code  provides  for 
collective  bargaining,  and  workers  freely  exercised  these  rights.  Wages  in  the  pri- 
vate sector  are  set  in  negotiations  between  unions  and  employers.  A  tripartite 
group,  composed  of  unions,  employers,  and  the  Government,  discussed  and  agreed 
to  revisions  in  the  Labor  Code  in  1995,  but  the  new  code  had  not  been  enacted  into 
law  by  year's  end  The  Government  sets  wages  in  the  public  sector  by  law  and  regu- 
lation. 

The  Labor  Code  prohibits  employers  from  taking  union  membership  or  activity 
into  account  regarding  hiring,  work  distribution,  professional  or  vocational  training, 
or  dismissal.  The  Government  levies  substantial  penalties  against  employers  who 
refuse  to  rehire  workers  dismissed  for  lawful  union  activities. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Labor  Code  prohibits  forced 
or  compulsory  labor,  and  such  labor  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Labor  Code  prohibits  the  em- 
ployment or  apprenticeship  of  children  under  14  years  of  age  in  any  enterprise. 
However,  the  Ministry  of  Labor  enforces  the  code  in  only  a  limited  manner  (and 
then  only  in  the  modern  sector),  due  to  the  lack  of  inspectors.  Children  continue  to 
work  on  rural  family  farms,  on  construction  sites  in  urban  areas,  and  as  domestic 
servants.  Children  also  commonly  work  as  street  vendors. 

e.  Acceptable  Conditions  of  Work. — The  Government  administratively  sets  mini- 
mum wage  scales  for  a  number  of  occupations.  The  minimum  wage  is  approximately 
$40  (cfa  francs  20,300)  per  month,  which  is  insufficient  to  cover  the  costs  for  food 
and  housing  of  even  a  single  worker  living  in  an  urban  area.  Many  workers  must 
supplement  their  wages  by  subsistence  fanning  or  informal  sector  trade.  Most  work- 
ers in  the  wage  sector,  however,  earn  more  than  the  minimum  wage. 

The  Labor  Code  establishes  a  workweek  of  from  40  to  46  hours,  depending  on  the 
type  of  work,  and  provides  for  at  least  one  24-hour  rest  period  p>er  week.  The  au- 
thorities generally  enforce  legal  limits  on  workweeks.  The  Labor  Code  establishes 
health  and  safety  standards,  but  the  Ministry  of  Labor  does  not  enforce  them  effec- 
tively. The  Labor  Code  does  not  provide  workers  with  the  right  to  remove  them- 
selves from  dangerous  work  situations  without  jeopardy  to  continued  employment. 
The  Ministry  of  Labor  has  the  authority  to  require  employers  to  remedy  dangerous 
work  conditions  but  does  not  do  so  effectively. 
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Botswana  is  a  longstanding,  multiparty  democracy.  Constitutional  power  is 
shared  between  the  President,  Sir  Ketumile  Masire,  and  the  44-member  popularly 
elected  lower  house  of  Parliament.  The  ruling  Botswana  Democratic  Party  (BDP) 
continued  to  dominate  the  National  Assembly,  nolding  31  of  44  seats.  The  opposition 
Botswana  National  Front  (BNF)  holds  the  remaining  13  seats.  In  October  1994,  the 
President  was  reelected  in  free  and  fair  elections  for  a  third  5-year  term.  The  Gov- 
ernment respects  the  constitutional  provisions  for  an  independent  judiciary. 

The  civilian  Government  exercises  effective  control  over  the  security  forces.  The 
military,  the  Botswana  Defense  Force  (BDF),  is  responsible  for  external  security. 
The  Botswana  National  Police  (BNP)  are  responsible  for  internal  security.  Members 
of  the  security  forces  occasionally  committed  human  rights  abuses. 

The  economy  is  market  oriented  with  strong  encouragement  for  private  enter- 
prise. Steady  diamond  revenues  and  effective  economic  and  flscal  policies  resulted 
in  continuing  growth,  although  the  economy  grew  at  a  relatively  modest  annual  rate 
of  4.5  percent  following  a  downturn  from  1991  to  1993.  Per  capita  gross  domestic 
product  was  approximately  $3,000  in  1996.  Over  50  percent  of  the  population  is  em- 

gloyed  in  the  informal  sector,  largely  subsistence  farming  and  animal  husbandry, 
ural  poverty  remains  a  serious  problem,  as  does  a  widely  skewed  income  distribu- 
tion. 

The  Constitution  provides  for  citizens'  human  rights,  and  the  Government  gen- 
erally respects  those  rights  in  practice.  Despite  some  continuing  problems,  Bot- 
swana's overall  human  rights  record  has  been  consistently  positive  since  independ- 
ence. There  were  credible  reports  that  the  police  sometimes  mistreated  criminal  sus- 
pects in  order  to  coerce  confessions.  Women  continued  to  face  legal  and  societal  dis- 
crimination, and  violence  against  women  is  a  continuing  problem.  Some  Batswana, 
including  groups  not  numbered  among  the  eight  "prinapal  tribes"  identiiied  in  the 
Constitution  because  they  live  in  remote  areas,  still  do  not  enjoy  full  access  to  social 
services  and,  in  practice,  are  marginalized  in  the  political  process.  In  many  in- 
stances the  judicial  system  did  not  provide  timely  fair  trials  due  to  a  serious  backlog 
of  cases.  Trade  unions  continued  to  face  some  legal  restrictions,  and  the  Government 
did  not  always  ensure  that  labor  laws  were  observed  in  practice. 

The  Government  continued  to  address  human  rights  problems  in  1996.  Par- 
liament ratified  the  Convention  on  the  Elimination  of  All  Forms  of  Discrimination 
Against  Women  (CEDAW)  and  adopted  a  national  policy  on  women  in  July.  How- 
ever, the  Government's  plan  announced  in  September  1995  to  construct  a  separate 
detention  facility  for  asylum  seekers  whose  refugee  claims  have  been  rejected  has 
been  delayed  pending  resolution  of  a  dispute  between  two  government  ministries 
over  how  improvements  to  the  property  will  be  made.  The  facility  is  now  referred 
to  by  the  Government  as  the  Center  for  Illegal  Immigrants.  Until  the  Center  is  com- 

f)leted,  refused  asylum  seekers  continue  to  be  detained  in  prison.  Refugees  and  asy- 
um  seekers  refused  under  Botswana's  "first  country  of  origin"  policy  are  housed  at 
Dukwe  Refugee  Camp. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings.  However,  in  February  six  members  of  the  military  intelligence  unit  of  the 
BDF  were  implicated  in  the  death  of  a  man  who  died  while  under  interrogation 
about  stolen  vehicles  and  computers.  An  alleged  witness,  who  claimed  that  he  had 
also  been  assaulted,  charged  that  he  saw  the  officers  suffocate  the  deceased  with 
a  plastic  bag. 

In  a  case  related  to  a  violent  student  protest  in  early  1995,  the  12-year  sentence 
of  a  riot  police  officer  convicted  of  murdering  a  man  who  apparently  had  no  connec- 
tion with  the  demonstrations  was  reduced  at  a  February  hearing. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  explicitly  forbids  torture,  inhuman,  and  degrading  treatment  or 
punishment.  The  authorities  generally  respect  this  prohibition  in  practice  and,  in 
some  cases,  have  taken  disciplinary  or  judicial  action  against  persons  responsible  for 
abuses.  However,  instances  of  abuse  do  occur.  While  coerced  confessions  are  inad- 
missible in  court,  evidence  gathered  through  coercion  or  abuse  may  be  used  in  pros- 
ecution. There  were  credible  reports  that  police  sometimes  used  intimidation  tech- 
nioues  in  order  to  obtain  evidence  or  elicit  confessions.  In  the  past  police  sometimes 
suffocated  criminal  suspects  with  a  plastic  bag.  There  was  one  such  allegation  in 
1996  (see  Section  l.a.).  In  general,  however,  beatings  and  other  forma  ofextreme 
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physical  abuse  remained  rare.In  June  the  Government  filed  unlawful  rioting  and  as- 
sault charges  against  several  students  who  had  been  detained  and  released  follow- 
ing violent  student  demonstrations  in  February  1995.  Some  of  the  students  had  al- 
leged police  assault  when  initially  detained. 

In  January  a  district  customary  court  sentenced  nine  young  men  to  six  strokes 
each  on  the  buttocks  for  common  nuisance.  In  October  the  House  of  Chiefs  adopted 
a  motion  to  request  the  Government  to  reinstate  corporal  punishment  in  the  lorm 
of  flogging  across  the  back  rather  than  the  buttocks  as  is  currently  permitted.  The 
House  of  Chiefs  is  an  advisory  body  only. 

Prison  conditions  meet  minimum  international  standards,  although  overcrowding 
is  a  problem.  Women  in  custody  are  placed  in  the  chaise  of  female  officers.  The  Gov- 
ernment permits  visits  by  human  ri^ts  monitors  after  a  detailed  inquiry  procedure. 

The  Government  neither  forcibly  repatriates  nor  deports  failed  asylum  seekers, 
but  it  has  incarcerated  them  alongside  convicted  felons.  Asylum  seekers  refiised 
under  Botswana's  "first  country  of  origin"  policy,  who  through  mid-1995  were  incar- 
cerated, are  now  housed  at  Dukwe  refugee  camp,  which  is  funded  by  the  United  Na- 
tions High  Commissioner  for  Refugees  (UNHCR)  with  support  from  the  Government 
(see  Section  2.d.).  Asylum  seekers  who  do  not  qualify  as  refugees  are  detained  in 
prison.  The  Government's  plan  to  build  a  dedicated  facility  for  refused  asylum  seek- 
ers, announced  in  September  1995,  has  been  delayed  pending  resolution  of  a  dispute 
between  two  ministries  over  how  improvements  to  the  property  are  to  be  made.  The 
facility,  to  be  called  the  Center  for  Illegal  Immigrants,  will  be  administered  jointly 
by  the  Department  of  Prisons  and  Rehabilitation  with  the  Immigration  Department, 
which  will  assist  with  processing  asylum  and  immigration  requests. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Under  the  Constitution  "every  person  in 
Botswana"  is  entitled  to  due  process,  the  presumption  of  innocence,  and  freedom 
from  arbitrary  arrest.  The  authorities  respected  these  guarantees  in  practice.  Sus- 
pects must  be  informed  of  their  legal  rights  upon  arrest,  including  the  right  to  re- 
main silent,  to  be  allowed  to  contact  a  person  of  their  choice,  and  generally  to  be 
charged  before  a  magistrate  within  48  hours.  A  magistrate  may  order  a  suspect  held 
for  14  days  through  a  writ  of  detention,  which  may  be  renewed  every  14  days.  Most 
citizens  charged  with  noncapital  offenses  are  released  on  their  own  recognizance; 
some  are  released  with  minimal  bail.  Detention  without  bail  is  highly  unusual,  ex- 
cept in  murder  cases,  where  it  is  mandated.  Detainees  have  the  right  to  hire  attor- 
neys of  their  choice. 

Poor  police  training  and  poor  communications  in  rural  villages  make  it  difficult 
for  detainees  to  obtain  legal  assistance,  however,  and  authorities  do  not  always  fol- 
low judicial  safeguards.  The  Government  does  not  provide  counsel  for  the  indigent, 
except  in  capital  cases,  and  there  is  no  public  defender  service.  Two  nongovern- 
mental organizations  (NGO's) — the  University  of  Botswana  Legal  Assistance  Center 
and  the  Botswana  Center  for  Human  Rights — provide  cost  free  legal  services,  but 
their  capacity  is  limited.  Constitutional  protections  are  not  applied  to  illegal  immi- 
grants, although  the  constitutionality  of  denying  them  due  process  has  not  been 
tested  in  court. 

Following  student  demonstrations  in  February  1995  (see  Section  I.e.),  police  de- 
tained and  then  released  several  hundred  persons.  In  June  the  Government  brought 
charges  of  unlawful  rioting  and  assault  against  some  of  those  who  had  been  de- 
tained and  released.  This  sparked  renewed,  although  peaceful,  student  demonstra- 
tions. The  Attorney  General  s  Office  has  reviewed  the  cnarTges  and  evidence  and  has 
decided  to  prosecute.  Hearing  dates  had  not  been  set  by  year's  end. 

The  Government  does  not  use  exile  for  political  purposes. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice.The  judiciary  consists 
of  both  a  civil  court  (including  magistrates'  courts,  a  High  Court,  and  a  Court  of 
Appeal)  and  a  customary  (traditional)  court  system.  The  law  provides  for  the  right 
to  a  fair  trial.  The  civil  courts  remained  unable  to  provide  for  timely,  fair  trials  in 
many  cases,  however,  due  to  severe  staffing  shortages  and  an  accumulated  backlog 
of  pending  cases.  The  courts  are  making  a  major  effort  to  clear  this  backlog,  espe- 
cially in  murder  cases. 

Most  trials  in  the  regular  courts  are  public,  although  trials  under  the  National 
Security  Act  (NSA)  may  be  held  in  secret.  As  a  rule,  courts  appoint  public  defenders 
only  for  those  charged  with  capital  crimes  (murder  and  treason).  Those  charged  with 
noncapital  crimes  are  often  tried  without  legal  representation  if  they  cannot  afford 
an  attorney.  As  a  result,  many  defendants  may  not  be  informed  of  their  rights  in 
pretrial  or  trial  proceedings. 

Implementation  of  the  1994  Anticorruption  Act  assuaged  earlier  concerns  that  it 
would  weaken  the  defendant's  constitutional  presumption  of  innocence. 
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Most  citizens  encounter  the  legal  system  through  the  customary  courts,  under  the 
authority  of  a  traditional  leader.  These  courts  handle  minor  offenses  involving  land, 
marital,  and  property  disputes.  In  customary  courts  the  defendant  does  not  have 
legal  counsel  and  there  are  no  precise  rules  of  evidence.  Tribal  judges,  appointed 
by  the  tribal  leader  or  elected  by  the  community,  determine  sentences,  which  may 
be  appealed  through  the  civil  court  system.  The  (juality  of  decisions  reached  in  the 
traditional  courts  varies  considerably.  In  communities  where  chiefs  and  their  deci- 
sions are  respected,  plaintiffs  tend  to  take  their  cases  to  the  customary  court;  other- 
wise, people  seek  justice  from  the  civil  courts. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  protection  of  privacy  and  the  security  of  the  person, 
and  government  authorities  generally  respect  these  rights. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  expres- 
sion, both  individual  and  corporate,  and  the  Government  respects  this  right  in  prac- 
tice. Botswana  has  a  long  tradition  of  vigorous,  candid,  and  unimpeded  public  dis- 
course.The  independent  press  is  small,  but  lively  and  frequently  critical  of  the  Gov- 
ernment and  the  President.  It  reports  without  fear  of  closure  or  censorship.  Concern 
has  been  expressed,  however,  that  charges  recently  filed  against  a  journalist  may 
have  an  intimidating  effect.  In  October  the  journalist  was  accused  of  violating  a  law 
that  prohibits  disclosure  of  the  names  of  persons  being  investigated  by  the  Direc- 
torate on  Corruption  and  the  Economic  Crime  Unit.  However,  a  magistrate's  court 
dismissed  the  charges  on  November  1.  No  further  charges  were  brou^t  either 
against  the  journalist  or  the  reporter's  two  editors  and  the  independent  newspaper's 
coowners  and  publishers,  who  had  been  implicated  at  one  point  in  the  case. 

The  Government  also  subsidizes  a  free  daily  newspaper  which  depends  heavily  on 
the  official  Botswana  Press  Agency  (BOPA)  for  its  material.  The  broadcast  media 
remain  a  government  monopoly,  with  radio  the  most  important  medium  of  informa- 
tion in  this  highly  dispersed  society.  Radio  Botswana  lollows  government  policies 
and  draws  most  of  its  stories  from  BOPA.  Opposition  leaders  have  access  to  the 
radio,  but  they  complain — with  some  justification — that  their  air  time  is  signifi- 
cantly limited.  There  are  no  privately  owned  radio  or  television  stations,  but  there 
is  a  semilegal  television  station  broadcasting  to  viewers  in  the  capital  city.  Inde- 
pendent ramo  and  television  from  neighboring  South  Africa  are  easily  received. 

On  occasion  the  Government  has  taken  steps,  under  loosely  defined  provisions  of 
the  NSA,  to  limit  publication  of  national  security  information. 

Academic  freedom  is  not  restricted. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— There  are  no  barriers  to  domestic  and  international  travel  or  migration. 
Citizenship  is  not  revoked  for  political  reasons.The  Government  cooperates  with  the 
UNHCR  and  other  humanitarian  organizations  in  assisting  refugees.  Botswana  hsis 
maintained  a  policy  of  considering  resettlement  requests  only  from  refugees  from 
contiguous  countries.  The  Government  has,  however,  permitted  failed  asylum  seek- 
ers to  remain  in  the  country  either  at  the  Dukwe  Refugee  Camp  or  in  jail.  There 
were  no  confirmed  reports  of  forced  return  of  persons  to  a  country  where  tney  feared 
persecution.  Refugees  and  asylum  seekers  refused  under  Botswana's  "first  country 
of  origin"  policy  are  housed  at  Dukwe  Refiigee  Camp  until  they  are  resettled  or  re- 
patriated. New  arrivals  considered  by  the  Government  to  be  illegal  immigrants  are 
detained  in  prison  until  the  Government's  plan  to  construct  a  separate  facility,  an- 
nounced in  September  1995,  has  been  completed.  The  plan,  which  is  in  the  design 
stage,  has  been  delayed  pending  resolution  of  a  dispute  oetween  two  ministries  over 
how  improvements  to  the  property  will  be  made. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  right  in  practice  through  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  adult  (21  years  of  age)  suffrage.  The  Bot- 
swana Democratic  Party  continued  to  dominate  Parliament  following  the  October 
1994  elections,  ensuring  the  reelection  of  BDP  leader  Sir  Ketumile  Masire  as  Presi- 
dent. The  opposition  Botswana  National  Front,  the  only  opposition  party  to  win 
seats,  increased  its  representation  from  3  to  13  seats.The  House  of  Chiefs,  an  advi- 
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sory  upper  chamber  of  Parliament  with  limited  powers,  is  constitutionally  restricted 
to  the  eight  "principal  tribes"  of  the  Tswana  nation.  Consequently,  other  groups 
(e.g.,  the  Basarwa  "bushmen,"  Herero,  Kalanga,  Humbukush,  Baloi,  or  Lozi)  are  not 
represented  there.  Given  the  limited  authority  of  the  House  of  Chiefs,  the  impact 
of  excluding  other  groups  of  Botswana  citizens  is  largely  symbolic,  but  it  is  viewed 
as  important  in  principle  by  some  non-Setswana  speakers.  Members  of  the  National 
Assembly  are  required  to  be  able  to  speak  English.  This  restriction  has  never  been 
challenged  in  court. 

In  practice,  women  are  underrepresented  in  the  political  process.  Although  women 
constitute  just  over  50  percent  of  the  population,  there  are  only  4  women  among  the 
44  members  of  the  National  Assembly,  and  only  2  women  in  the  Cabinet. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Domestic  and  international  human  rights  groups  operate  without  government  re- 
striction, investigating  and  publishing  their  iindings  on  human  rights  cases.  Govern- 
ment officials  are  generally  cooperative  and  responsive  to  such  inquiries. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  and  Penal  Code  forbid  discrimination  on  the  basis  of  ethnicity, 
nationality,  or  creed,  but  do  not  address  discrimination  based  on  sex.  These  provi- 
sions are  implemented  in  practice  by  the  government  authorities. 

Women. — Violence  against  women,  primarily  beatings,  remains  a  serious  problem. 
Under  customary  law  and  in  common  rural  practice  men  have  the  right  to  "chastise" 
their  wives.  Statistics  are  believed  to  underreport  the  levels  of  abuse  against 
women.  Police  are  rarely  called  to  intervene  in  cases  of  domestic  violence,  and  there 
were  no  court  cases  related  to  domestic  violence  in  1996.  Spousal  abuse  is  beginning 
to  receive  increased  attention  both  from  the  media  and  from  local  human  rights 
groups. 

Women  in  Botswana  do  not  have  the  same  civil  rights  as  men.  However,  one  im- 
portant step  was  the  Government's  accedence  to  the  Convention  on  the  Elimination 
of  All  Forms  of  Discrimination  Against  Women  (CEDAW).  In  addition  a  national 
policy  on  women  was  adopted  in  July  following  consultations  among  the  Govern- 
ment, NGO's  and  the  private  sector.  The  plan  identifies  six  critical  areas  of  concern, 
prioritized  as  follows:  1)  women  and  poverty,  2)  women  and  jwwersharing  and  deci- 
sionmaking, 3)  education  and  training  of  women,  4)  women  and  health,  5)  the  girl 
child,  and  6)  violence  against  women. 

A  number  of  other  laws,  many  of  which  are  attributed  to  traditional  practices,  re- 
strict civil  and  economic  opportunities  for  women.  A  woman  married  in  "common 
property"  is  held  to  be  a  legal  minor,  requiring  her  husband's  consent  to  buy  or  sell 
property,  apply  for  credit,  and  enter  into  legally  binding  contracts.  Women  have, 
and  are  increasingly  exercising,  the  right  to  marriage  "out  of  common  property,"  in 
which  case  they  retain  their  full  legal  rights  as  adults.  Polygyny  is  still  legal  under 
traditional  law  and  with  the  consent  of  the  first  wife,  but  it  is  rarely  practiced.  In 
October  the  Government  solicited  bids  for  consultants  to  review  existing  laws  al- 
leged to  discriminate  against  women. 

Well  trained  urban  women  enjoy  growing  entry  level  access  to  the  white  collar  job 
market,  but  the  number  of  opportunities  decreases  sharply  as  they  rise  in  seniority. 
Discrimination  against  women  is  most  acute  in  rural  areas  where  women  work  pri- 
marily in  subsistence  agriculture. 

A  number  of  women's  organizations  have  emerged  to  promote  the  status  of 
women.  The  Government  has  entered  into  a  dialog  with  many  of  these  groups. 
While  some  women's  rights  groups  reportedly  felt  that  the  Government  has  been 
slow  to  respond  concretely  to  their  concerns,  women's  NGO's  say  that  they  are  en- 
couraged by  the  direction  of  change,  and  by  the  increasingly  collaborative  relation- 
ship with  government  authorities.  Within  the  Ministry  of  Labor  and  Home  Affairs, 
the  Women's  Affairs  Unit,  which  is  charged  with  handling  women's  issues,  was  up- 
graded to  a  division.  Plans  to  make  it  a  separate  department  had  not  yet  been  im- 
plemented. 

Children. — The  Government  provides  7  years  of  education  for  children.  The  rights 
of  children  are  addressed  in  the  Constitution  and  the  1981  Children's  Act.  Under 
the  act  Botswana  has  a  court  system  and  social  service  apparatus  designed  solely 
for  juveniles.  There  is  no  societal  pattern  of  abuse  against  children. 

People  With  Disabilities. — The  Government  does  not  discriminate  on  the  basis  of 
physical  or  mental  disability,  although  employment  opportunities  for  the  disabled 
remain  limited.  The  Government  does  not  require  accessibility  to  public  buildings 
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and  public  conveyances  for  people  with  disabilities,  and  the  NGO  community  has 
only  recently  begun  to  address  the  needs  of  the  disabled. 

National  I  Racial  I  Ethnic  Minorities. — The  Tswana  majority,  of  which  the  Constitu- 
tion recognizes  eight  principal  tribes,  has  a  tradition  of  peacefully  coexisting  with 
"minor"  tribes.  Each  of  the  eight  principal  tribes  is  represented  in  the  advisory 
House  of  Chiefs,  while  the  other  groups  are  permitted  only  a  subchief,  who  is  not 
a  member  of  the  House.  Other  than  the  lack  of  schooling  in  their  own  language  and 
representation  in  the  House  of  Chiefs,  Botswana's  Bantu  minorities  and  nonmdige- 
nous  minorities,  such  as  the  white  and  Asian  communities,  are  not  subject  to  <us- 
crimination.  However,  the  nomadic  Basarwa  remain  marginalized;  they  have  lost  ac- 
cess to  their  traditional  land  and  are  vulnerable  to  exploitation.  Their  isolation,  ig- 
norance of  civil  rights,  and  lack  of  representation  in  local  or  national  government 
have  stymied  their  progress. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  for  the  right  of  associa- 
tion. In  practice  all  workers,  with  the  exception  oi  government  employees,  are  free 
to  join  or  organize  unions  of  their  own  choosing.  Government  workers  may  form  as- 
sociations that  function  as  quasi-unions  but  without  the  right  to  negotiate  wages. 
The  industrial  or  wage  economy  is  small,  and  unions  are  concentrated  largely  in  the 
mineral  and  to  a  lesser  extent  in  the  railway  and  banking  sectors.  There  is  only  one 
major  confederation,  the  Botswana  Federation  of  Trade  Unions  (BFTU),  but  there 
are  no  obstacles  to  the  formation  of  other  labor  federations. 

Unions  are  independent  of  the  Government  and  are  not  closely  allied  with  any 
political  party  or  movement.  Unions  may  employ  administrative  staff,  but  the  law 
requires  elected  union  officials  to  work  full  time  in  the  industry  the  union  rep- 
resents. This  severely  limits  union  leaders'  professionalism  and  effectiveness  and 
has  been  criticized  by  the  International  Confederation  of  Free  Trade  Unions 
(ICFTU). 

The  law  also  severely  restricts  the  right  to  strike.  Legal  strikes  are  theoretically 
possible  after  an  exhaustive  arbitration  process,  but  in  practice  none  of  the  country^ 
strikes  to  date  has  been  legal. 

Unions  may  join  international  organizations,  and  the  BFTU  is  affiliated  with  the 
ICFTU.  The  Minister  of  Labor  must  approve  any  affiliation  with  an  outside  labor 
movement,  but  unions  may  appeal  to  the  courts  if  an  application  for  affiliation  is 
refused. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Constitution  provides  for 
collective  bargaining  for  unions  that  have  enrolled  25  percent  of  a  labor  force.  In 
reality  only  the  mineworker  unions  have  the  oi-ganizational  strength  to  engage  in 
collective  bargaining,  and  collective  bargaining  is  virtually  nonexistent  in  most  other 
sectors. 

Workers  may  not  be  fired  for  union-related  activities.  Dismissals  may  be  appealed 
to  labor  officers  or  civil  courts,  but  labor  offices  rarely  do  more  than  order  2-months' 
severance  pay. 

Botswana  has  only  one  export  processing  zone — in  the  town  of  Selebi-Phikwe — 
which  is  subject  to  the  same  labor  laws  as  the  rest  of  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  specifically  for- 
bids forced  or  compulsory  labor,  and  it  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^Although  education  is  not  compul- 
sory, the  Government  provides  7  years  of  free  education  to  every  child,  and  most 
children  in  Botswana  take  advantage  of  this  opportunity.  Only  an  immediate  family 
member  may  employ  a  child  13-years-old  or  younger,  and  no  juvenile  under  15  years 
may  be  employea  in  any  industry.  Only  persons  over  16  years  may  be  hired  to  per- 
form night  work,  and  no  person  under  16  years  is  allowed  to  perform  hazardous 
labor,  including  in  mining.  District  and  municipal  councils  have  child  welfare  divi- 
sions which  are  responsible  for  enforcing  child  labor  laws.  Because  research  on  the 
issue  of  child  labor  is  limited,  it  is  difficult  to  state  whether  child  labor  laws  are 
effectively  enforced.  Child  labor  is  not  perceived  to  be  a  significant  problem  in  Bot- 
swana. The  high  level  of  primary  and  junior  school  attendance,  coupled  with  the 
Government's  policy  of  increasing  the  number  of  schools  so  as  to  accommodate  more 
pupils  for  a  greater  number  of  years  is  a  good  indicator  of  dedication  in  principle 
and  practice  to  deterring  child  labor. 

e.  Acceptable  Conditions  of  Work. — The  minimum  monthly  wage  for  full-time  labor 
increased  by  $4.60  (16  Pula)  in  1996  to  $82  (286  Pula),  which  is  less  than  50  percent 
of  what  the  Government  calculates  is  necessary  to  meet  the  basic  needs  of  a  family 
of  five.  (Because  of  exchange  rate  changes,  the  dollar  value  of  the  minimum  wage 
declined  compared  to  1995.)  The  Ministry  of  Labor  is  responsible  for  enforcing  the 
minimum  wage,  and  each  of  the  country's  districts  has  at  least  one  labor  inspector. 
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The  Ministry  of  Labor  began  developing  a  small  number  of  potential  cases  to  take 
to  the  Industrial  Court,  but  none  had  been  brought  before  the  Court  by  year's  end. 

Formal  sector  jobs  almost  always  pay  well  above  minimum  wage  levels.  Informal 
sector  employment,  particularly  in  the  agricultural  and  domestic  service  sectors 
where  housing  and  food  are  included,  frequently  pay  below  the  minimum  wage.  The 
Ministry  of  Labor  recommends  a  monthly  minimum  wage  of  $92.60  (250  pula)  for 
domestics,  but  this  is  not  mandatory.  Illegal  immigrants,  primarily  Zambians  and 
Zimbabweans,  are  easily  exploited  as  they  would  be  subject  to  deportation  if  they 
filed  grievances  against  employers. 

Botswana  law  permits  a  maximum  48-hour  workweek,  exclusive  of  overtime 
which  is  payable  at  time  and  a  half  for  each  additional  hour.  Most  modem  private 
and  public  sector  jobs  are  on  the  40-hour  workweek. 

Workers  who  complain  about  hazardous  conditions  cannot  be  fired.  The  Govern- 
ment's institutional  ability  to  enforce  its  workplace  safety  legislation  remains  lim- 
ited, however,  by  inadequate  staffing  and  unclear  jurisdictions  between  different 
ministries.  Nevertheless,  worker  safety  is  generally  provided  for  by  employers,  with 
the  occasionally  notable  exception  of  the  construction  industry. 
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President  Blaise  Compaore  continued  to  dominate  the  Government  of  the  Fourth 
Republic,  assisted  by  members  of  his  party,  the  Congress  for  Democracy  and 
Progress  (CDP).  In  spite  of  the  existence  of  dozens  of  political  parties,  there  is  little 
viable  opposition  to  the  President  and  his  Government,  which  includes  one  rep- 
resentative from  a  small  self-described  opposition  party.  The  CDP  controls  the  Na- 
tional Assembly  with  86  of  the  107  seats.  Several  opposition  parties  have  token  rep- 
resentation. In  December  1995,  the  constitutionally  mandated  (though  purely  con- 
sultative) second  chamber  of  the  National  Assembly  was  installed,  completing  the 
government  structure  envisaged  in  the  1991  Constitution.  The  Constitution  provides 
lor  an  independent  judiciary;  however,  it  is  subject  to  executive  influence. 

The  security  apparatus  consists  of  the  armed  forces,  the  paramilitary  gendar- 
merie, controlled  by  the  Ministry  of  Defense,  and  the  police,  controlled  by  the  Min- 
istry of  Territorial  Administration. 

Over  80  percent  of  the  population  of  10  million  engages  in  subsistence  agriculture, 
which  is  highly  vulnerable  to  rainfall  variation.  Frequent  drought,  limited  commu- 
nication and  transportation  infrastructure,  in  addition  to  a  low  literacy  rate,  are 
longstanding  problems.  The  50  percent  devaluation  of  the  cfa  franc  in  1994  added 
to  the  existing  economic  hardship  of  a  structural  adjustment  program  under  way 
since  1991.  That  program  seeks  to  limit  government  spending,  especially  on  salaries 
and  transfers,  and  open  the  economy  to  market  forces,  including  privatization  and 
reduction  in  the  size  of  many  inefficient  state  companies.  Per  capita  income  is  about 
$150  per  year,  in  postdevaluation  terms. 

There  was  continuing  progress  in  the  move  towards  greater  democratization.  De- 
spite a  functioning  parliament  structure  and  elected  local  governments,  citizens  are 
unable  to  exercise  lully  the  right  to  change  their  government,  and  serious  human 
rights  abuses  persisted.  The  extrajudicial  killing  of  a  villager  by  the  local  police  and 
a  general  climate  of  impunity  fostered  by  failure  to  prosecute  previous  abusers  tar- 
nished the  Governments  record.  Prison  officials  continued  to  torture  and  mistreat 
detainees,  and  prison  conditions  remained  harsh.  A  libel  suit  brought  by  the  Presi- 
dent against  a  political  foe  for  particularly  harsh  public  criticism  left  some  members 
of  the  press  apprehensive  about  a  resurgence  of  self-censorship.  The  most  egregious 
instances  of  violence  against  women  remain  those  involving  female  genital  mutila- 
tion, although  women  continue  to  campaign  against  this  practice  as  well  as  against 
other  forms  of  discrimination.  Killings  oi  criminal  suspects  by  vigilante  mobs  re- 
mained a  problem. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — In  May  members  of  the  police  sta- 
tioned in  the  town  of  Reo  shot  and  killed  an  unarmed  villager  during  an  operation 
to  fine  owners  of  unregistered  vehicles.  This  incident,  which  still  has  not  resulted 
in  any  punitive  action  by  the  Government  against  those  responsible,  marred  an  oth- 
erwise improving  record  regarding  the  security  forces.  The  major  problem  with  law 
enforcement  is  a  general  climate  of  impunity  for  human  rights  abusers  fostered  by 
the  habitual  failure  of  the  Government's  investigations  to  result  in  guilty  findings 
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or  appropriate  sanctions.  Inquiries  tend  to  drag  until  they  are  overshadowed  by  sub- 
sequent incidents,  and  then  they  are  quietly  shelved.  Appeals  by  human  rights  orga- 
nizations generally  go  unanswered.  This  failure  to  prosecute  previous  abuses  re- 
mains a  maior  hindrance  to  further  human  rights  progress. 

An  official  investigation  into  the  May  1995  shooting  to  death  of  two  unarmed  high 
school  demonstrators  in  Garango  has  yielded  no  results.  The  investigation  into  the 
July  1994  savage  beating  of  two  prisoners,  who  later  died  at  the  Maco  prison  in 
Ouagadougou,  ended  without  calling  for  the  punishment  of  those  responsible.  Nor 
were  there  any  further  developments  regarding  the  July  1994  corruption  scandal 
that  led  to  the  death  in  custody  of  two  suspects  under  suspicious  circumstances. 

To  date,  the  authorities  have  provided  no  explanation  of  the  death  of  Doin  Redan, 
who  was  found  dead  in  1994  a  day  after  being  detained  by  police.  The  Government 
continued  to  make  no  real  effort  to  investigate  the  fate  of  a  Ghanaian  detainee,  re- 

Eortedly  killed  in  1993  while  in  police  custody.  Although  international  and  local 
uman  rights  groups  pressured  the  official  commission  investigating  the  1991  assas- 
sination of  Clement  Ouedraogo,  a  prominent  opposition  leader,  to  submit  a  report 
of  preliminary  findings  to  the  I*rime  Minister,  the  report  has  not  been  made  public. 
The  case  remains  open,  as  do  the  cases  of  the  1989  "disappearance"  of  professor 
Guillaume  Sessouma,  detained  for  allegedly  participating  in  a  coup  plot,  and  medi- 
cal student  Dabo  Boukary  in  1990,  detained  following  student  demonstrations.  Cred- 
ible reports  indicated  that  security  forces  tortured  and  killed  both. 

Another  disturbing  trend  was  the  persistence  of  vigilante  killings  by  the  public. 
There  were  numerous  documented  incidents  of  summary  mob  justice  meted  out  to 
thieves  caught  by  the  citizenry,  mostly  in  urban  centers. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
While  legally  prohibited,  torture  and  mistreatment  of  detainees,  often  to  extract  con- 
fessions, have  been  documented  for  a  number  of  years.  There  are  credible  reports 
that  officials  at  Maco  prison  continue  to  employ  torture  and  degrading  treatment, 
including  beatings,  cold  showers,  exposure  to  hot  sun,  and  forcing  p>ersons  to  eat 
their  own  feces.  The  Government  is  not  known  to  have  taken  any  disciplinary  action 
against  those  responsible,  and  the  climate  of  impunity  created  by  the  Grovemment's 
failure  to  prosecute  abusers  remains  the  largest  obstacle  to  ending  torture  and  other 
abuses. 

Prison  conditions  are  harsh,  overcrowded,  and  can  be  life  threatening.  The  federal 
prison  in  Bobo-Dioulasso,  built  in  1947,  housed  about  1,000  prisoners,  although  de- 
signed to  hold  less  than  half  that  number.  The  prison  diet  is  poor,  and  inmates  must 
often  rely  on  supplemental  food  from  relatives. 

According  to  human  rights  monitors,  prison  visits  are  granted  at  the  discretion 
of  prison  authorities.  Permission  is  routinely  granted,  and  advance  permission  is  not 
required. 

Q.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  provides  for  the  right 
to  expeditious  arraignment  and  access  to  legal  counsel,  and  the  law  limits  detention 
for  investigative  purposes  without  charge  to  a  maximum  of  72  hours,  renewable  for 
a  single  48-hour  period.  In  practice,  however,  police  rarely  observe  these  provisions. 
The  average  time  of  detention  without  charge  is  1  week. 

A  few  intellectuals,  military  officers,  and  former  Government  officials  remain  in 
self-imposed  exile  abroad  following  the  October  1987  coup  that  brought  Compaore 
to  power,  but  most  desiring  to  do  so  have  repatriated  themselves. 

The  Government  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary; however,  in  practice  it  is  subject  to  executive  infiuence.  The  Constitution  stip- 
ulates that  the  Head  of  State  is  also  the  President  of  the  Superior  Council  of  the 
Magistrature  which  nominates  and  removes  some  high-ranked  magistrates  and  can 
examine  the  performance  of  individual  magistrates. 

The  Constitution  provides  for  the  right  to  public  trial,  access  to  counsel,  and  has 
provisions  for  bail  and  appeal.  While  these  rights  are  generally  respected,  the  ability 
of  citizens  to  obtain  a  fair  trial  remains  circumscribed  by  ignorance  of  the  law  (80 
percent  of  the  population  is  illiterate)  and  by  a  continuing  shortage  of  magistrates. 
A  new  penal  code  more  relevant  to  modern  requirements  was  adopted  by  Parliament 
and  was  expected  to  take  effect  in  early  1997. 

The  Constitution  provides  that  the  Supreme  Court  is  the  highest  court  in  the 
country.  Beneath  it  are  2  courts  of  appeal  and  10  provincial  courts  ("de  grande  in- 
stance ).  There  is  also  a  High  Court  of  Justice,  with  jurisdiction  to  try  the  President 
and  senior  government  officials  for  treason  and  other  serious  crimes.  The  President 
has  extensive  appointment  and  other  judicial  powers.  In  1995  the  National  Assem- 
bly passed  legislation  reforming  the  military  court  system,  which  had  been  suscep- 
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tible  to  considerable  executive  manipulation,  but  there  have  been  no  further  devel- 
opments. 

In  1995  the  Government  announced  the  creation  of  the  Office  of  Ombudsman, 
called  "Mediateur  du  Faso."  Retired  General  Marc  Garango  was  appointed  to  the  po- 
sition, which  is  responsible  for  mediating  disputes  between  the  State  and  its  citi- 
zens. In  addition  to  the  formal  judiciary,  customary  or  traditional  courts,  presided 
over  by  village  chiefs,  handle  many  neighborhood-  and  village-level  problems,  such 
as  divorce  and  inheritance  disputes.  These  decisions  are  generally  respected  by  the 
population,  but  citizens  may  also  take  a  case  to  a  formal  court. 

At  year's  end,  there  were  no  political  prisoners  in  Burkina,  according  to  local 
human  rights  organizations. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  these  rights,  and,  in  practice,  the  authorities  generally  do 
not  interfere  in  the  daily  lives  of  ordinary  citizens.  In  national  security  cases,  how- 
ever, a  special  law  permits  surveillance,  searches,  and  monitoring  of  telephones  and 
private  correspondence  without  a  warrant.  By  law  and  under  normal  circumstances, 
homes  may  be  searched  only  with  the  authority  of  a  warrant  issued  by  the  Minister 
of  Justice.  Except  in  certain  cases,  such  as  houses  of  prostitution  and  gambling 
dens,  such  warrants  must  be  executed  during  "legal  hours,"  defined  as  between  6 
a.m.  and  9  p.m. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  1990  Information  Code  provides  for  free- 
dom of  speech  and  the  press.  In  practice,  these  freedoms  still  remain  circumscribed 
by  a  certain  degree  of  self-censorship.  The  F*resident  and  his  Government  remain 
sensitive  to  criticism.  Provisions  in  the  Code  granting  the  Government  strong  legal 
powers  to  intimidate  the  press  through  a  broad  interpretation  of  defamation  were 
removed  in  December  1993.  As  a  result,  journalists  now  charged  with  libel  may  de- 
fend themselves  in  court  by  presenting  evidence  in  support  of  their  allegations.  Per- 
haps as  a  consequence,  the  independent  press  continued  to  exercise  greater  freedom 
of  expression. 

In  February  Bloc  Socialiste  Burkinabe  (BSB)  leader  Nongma  Ernest  Ouedraogo 
was  released  after  serving  5  months  of  a  6  month  sentence  for  libel.  In  an  August 
1995  statement  carried  by  a  Ouagadougou  daily,  Ouedraogo  alleged,  among  other 
things,  that  the  President  was  corrupt  and  suggested  that  he  fed  human  flesh  to 
lions  on  his  property.  Ouedraogo  was  expeditiously  tried  under  the  law  in  a  civil 
suit  brought  by  President  Compaore,  at  which  he  provided  no  evidence  of  his  allega- 
tions. His  appeal  was  turned  down  and  he  was  fined  a  symbolic  1  franc  and  sen- 
tenced to  6  months  in  jail.  The  President's  lawyer  told  the  court  that  his  client  was 
not  suing  the  paper  over  publication  of  the  statement  because  he  believes  in  freedom 
of  the  press.  But  the  case  reinforced  a  tendency  toward  self-censorship. 

The  independent  press  now  includes  four  dailies,  a  dozen  weekly  newspapers,  and 
a  monthly  news  magazine.  Although  the  official  media,  including  the  daily  news- 
paper Sidwaya  and  the  national  radio,  display  progovemment  bias,  the  presence  of 
independent  competition  led  government  media  to  give  more  coverage  to  the  politi- 
cal opposition.  There  are  a  half  dozen  thriving  radio  stations,  one  with  eight 
brancnes,  and  one  private  television  station. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  assembly  and  association.  Permits  must,  however,  be  obtained  from  mu- 
nicipal authorities  for  political  marches.  Applicants  must  indicate  date,  time,  dura- 
tion, and  itinerary  of  the  march  or  rally,  and  authorities  may  alter  or  deny  requests 
on  grounds  of  public  safety.  Denials  or  modifications  may  be  appealed  before  the 
courts.  Since  early  1990,  political  parties  and  labor  unions  have  usually  been  per- 
mitted to  organize  and  hold  meetings  and  rallies  without  seeking  government  per- 
mission. However,  in  March  police  broke  up  a  student  demonstration  at  Buricinabe 
University  with  tear  gas,  and  in  May  security  forces  intimidated  participants  in  a 
march  by  a  labor  union  and  forced  them  to  change  their  route.  The  union  had  never 
received  a  response  to  its  application  for  permission  to  march. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  Burkina  Faso  is  a  secular  state.  Islam, 
Christianity,  and  traditional  religions  operate  freely  without  government  inter- 
ference. Neither  social  mobility  nor  access  to  modern  sector  jobs  are  linked  to,  or 
restricted  by,  religious  affiliation. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  freedom  oT  movement  and  authorities  re- 
spect this  right  in  practice.  Gendarmes  routinely  stopped  travelers  within  the  coun- 
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try  for  identity  and  customs  checks  and  the  levying  of  road  taxes  at  police  and  mili- 
tary checkpoints.  There  is  no  restriction  on  foreign  travel  for  business  or  tourism. 
Refugees  are  accepted  freely  in  Burkina  Faso.  Due  to  civil  unrest  in  neighboring 
countries,  there  are  nearly  30,000  refugees  and  displaced  persons,  mostly  Tuaregs 
from  Mali  and  Niger.  The  Government  cooperates  with  the  Office  of  the  United  lo- 
tions High  Commissioner  for  Refugees  (UNHCR)  and  other  humanitarian  organiza- 
tions in  assisting  refugees.  The  Government  provides  first  asylum  and  provided  it 
to  over  20,000  refugees  in  1996.  The  vast  majority  of  those  refugees  were  Tuaregs 
from  Mali.  There  were  no  reports  of  forced  return  of  persons  to  a  country  where  they 
feared  persecution.  There  were  no  reports  of  forced  expulsion  of  those  having  a  valid 
claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  constitutional  right  to  change  their  government  through 
multiparty  elections.  In  practice,  however,  they  have  been  unable  to  exercise  that 
right  fully.  Power  remained  in  the  hands  of  President  Compaore  and  the  CDP,  most 
of  whose  members  also  played  prominent  roles  in  previous  ruling  parties.  The  Gov- 
ernment includes  a  strong  Presidency,  a  Prime  Minister,  a  Council  of  Ministers  pre- 
sided over  by  the  President,  a  two-chamber  National  Assembly,  and  the  judiciary. 
The  legislature  is  independent,  but  it  remains  susceptible  to  external  influence  from 
the  executive  branch. 

The  first  municipal  elections  took  place  in  1995.  The  President's  party  secured 
over  1,100  of  some  1,700  councillor  seats  being  contested.  On  the  whole,  the  ballot- 
ing, which  was  monitored  by  representatives  of  several  local  human  rights  groups, 
proceeded  freely  and  fairly.  The  Compaore  Government  faces  legislative  elections  in 
1997  and  presidential  elections  in  1998. 

In  1994  the  Supreme  Court  ruled  that  an  elected  deputy  in  the  National  Assembly 
is  not  bound  to  the  political  party  under  which  that  person  was  elected  and  may 
change  party  affiliations  as  a  representative  in  the  legislature.  This  practice  has 
been  labeled  "political  nomadism  and  is  responsible  for  much  of  the  factionalism 
in  opposition  parties. 

There  are  no  restrictions  in  law  or  practice  on  the  participation  of  women  or  mi- 
nority group  members  in  politics.  However,  there  are  few  women  in  positions  of  re- 
sponsibility; 3  of  the  23  ministers  and  6  of  the  107  National  Assembly  deputies  are 
women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  Government's  attitude  toward  local  human  ri^ts  groups  has  been  mixed.  It 
continued  to  tolerate  the  activities  of  the  Burkinabe  Movement  for  Human  Rights 
(MBDHP),  an  indejiendent  group  with  representation  in  all  30  provinces.  The  Gov- 
ernment is  responsive  to  investigations  by  international  nongovernmental  organiza- 
tions. However,  the  report  of  tne  special  investigative  committee  into  the  1995 
killings  in  Garango  has  not  been  released,  and  the  Government  has  not  provided 
any  information  on  the  results  of  the  inquiry. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  race,  religion,  or  ethnic 
origin.  Minority  ethnic  groups  are,  like  the  majority  Mossi,  represented  in  the  inner 
circles  of  the  Government,  and  government  decisions  do  not  favor  one  group  over 
another. 

Women. — Violence  against  women,  especially  wife  beating,  occurs  occasionally. 
Cases  of  wife  beating  are  usually  handled  through  customary  law  and  practice.  The 
Government  is  attempting,  using  education  through  the  meaia,  to  change  attitudes 
toward  women.  The  new  penal  code  explicitly  pronibits  sexual  harassment  and  fe- 
male genital  mutilation. 

The  Constitution  provides  for  respect  of  human  rights  including  those  of  women, 
but  there  is  no  specific  constitutional  protection  for  women,  who  Face  extensive  dis- 
crimination. In  general  women  continue  to  occupy  a  subordinate  position  and  experi- 
ence discrimination  in  such  areas  as  education,  jobs,  property,  and  family  rights. 
Overall,  women  represent  45  p)ercent  of  the  work  force.  In  the  modem  sector,  how- 
ever, women  make  up  one-fourth  of  the  government  work  force,  although  usually  in 
lower  paying  positions.  Women  still  do  much  of  the  subsistence  farming  work. 

Children. — The  Constitution  nominally  protects  children's  rights.  The  Government 
has  demonstrated  its  commitment  to  improving  the  condition  of  children  by  adopt- 
ing a  national  policy  to  revitalize  primary  health  care  through  the  privatization  of 
hospitals,  whicn  provided  greater  autonomy  in  hospital  mamagement.  The  Govern- 


23 

ment  has  stated  its  commitment  to  improve  access  to  primary  education  and  has 
raised  the  literacy  rate  from  16  percent  to  23  percent  in  recent  years. 

Females  constitute  approximately  one-thira  of  the  total  student  population  in  the 
primary  school  system  and  are  represented  in  the  secondary  and  higher  educational 
systems — although  the  percentage  decreases  dramatically  beyond  the  primary  level. 
&hools  in  rural  areas  nave  disproportionately  fewer  female  students  than  schools 
in  urban  areas. 

Female  genital  mutilation  (FGM),  which  is  widely  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  health,  is  still  widely 
practiced,  especially  in  many  rural  areas,  and  is  usually  performed  at  an  early  age. 
The  percentage  of  females  who  have  undergone  this  procedure  may  be  as  hi^  as 
70  percent.  The  Government  has  made  a  strong  commitment  to  eradicate  FGM 
throijgh  educational  efforts,  and  a  national  committee  campaigns  against  the  prac- 
tice. The  projected  new  Penal  Code  makes  FGM  a  crime  whose  perpetrators  are  sub- 
ject to  6  months'  to  3  years'  imprisonment  and  a  significant  fine.  Nevertheless,  FGM 
IS  still  widely  practiced.  The  Government  has  launched  a  sensitization  campaign  re- 
garding the  deleterious  effects  of  this  practice.  Another  form  of  mutilation,  scarifica- 
tion 01  the  faces  of  both  boys  and  girls  of  certain  ethnic  groups,  is  gradually  dis- 
appearing. 

People  With  Disabilities. — ^While  there  is  a  modest  program  of  government  sub- 
sidies for  workshops  for  the  disabled,  there  is  no  Government  mandate  or  legislation 
concerning  accessioility  for  the  disabled.  There  is  no  legislation  to  protect  people 
with  disabilities  from  discrimination.  Programs  to  aid  the  disabled  are  limited,  but 
human  rights  groups  are  not  aware  of  any  discrimination  against  the  disabled. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Drafted  in  1995,  a  new  labor  code  remains  before 
the  National  Assembly  for  review.  Notwithstanding  this  pending  legislation,  work- 
ers, including  civil  servants,  traditionally  have  enjoyed  a  legal  right  of  association, 
which  is  recognized  under  the  Constitution.  There  are  4  major  labor  confederations 
and  12  autonomous  trade  unions  linked  together  by  a  National  Confederal  Commit- 
tee. They  represent  a  wide  ideological  spectrum,  of  which  the  largest  and  most  vocal 
member  espouses  Socialist  doctrine.  Essential  workers — police  and  fire  workers — 
may  not  join  unions. 

the  Constitution  provides  for  the  right  to  strike,  and  workers  use  strike  actions 
to  achieve  labor  goals.  Employees  of  the  largest  commercial  bank  in  the  country 
went  on  strike  for  2  days  in  ^ptember.  In  November  health  workers  staged  a  72- 
hour  strike  to  demand  better  pay  and  working  conditions. 

Labor  unions  may  affiliate  freely  with  international  trade  unions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Unions  have  the  right  to  bar- 
gain for  wages  and  other  benefits,  both  directly  with  employers  and  with  industry 
associations.  These  negotiations  are  governed  by  minimums  on  wages  and  other 
benefits,  contained  in  the  Interprofessional  Collective  Convention  and  the  Commer- 
cial Sector  Collective  Convention,  which  are  established  with  government  participa- 
tion. If  no  agreement  is  reached,  employees  may  exercise  their  right  to  strike.  Either 
labor  or  management  also  may  refer  an  impasse  in  negotiations  to  labor  tribunals. 
Appeals  may  be  pursued  through  the  Court  of  Appeal  U>  the  Supreme  Court,  whose 
decision  is  binding  on  both  parties.  Collective  bargaining  is  extensive  in  the  modem 
wajge  sector  but  encompasses  only  a  small  percentage  of  workers. 

The  Labor  Code  pronibits  antiunion  discrimination.  The  Labor  Ministiy  handles 
complaints  about  such  discrimination,  which  the  plaintiff  may  appeal  to  a  Labor  Tri- 
bunal. If  the  Tribunal  sustains  the  appeal,  the  employer  must  reinstate  the  worker. 
Union  officials  believe  that  this  system  functions  adequately. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  labor, 
and  it  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Labor  Code  now  in  effect  sets 
the  minimum  age  for  employment  at  14  years,  the  average  age  for  completion  of 
basic  primary  school.  However,  the  Ministry  of  Employment,  Labor,  and  Social  Se- 
curity, which  oversees  labor  standards,  lacks  the  means  to  enforce  this  provision 
adequately,  even  in  the  small  wage  sector.  Most  children  actually  begin  woric  at  an 
earlier  age  on  small,  family  subsistence  farms,  in  the  traditional  apprenticeship  sys- 
tem, and  in  the  informal  sector. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Code  mandates  a  minimum  monthly 
wage,  a  standard  workweek  of  40  hours  with  at  least  one  24-hour  rest  period,  and 
establishes  safety  and  health  provisions.  The  current  minimum  monthly  wage  in  the 
formal  sector,  about  $48  (cfa  24,000),  does  not  apply  to  subsistence  agriculture, 
which  employs  about  85  percent  of  the  population.  The  Government  last  set  the 
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minimum  wage  in  1995.  It  is  not  adequate  for  an  urban  worker  to  support  a  family. 
Wage  earners  usually  supplement  their  income  through  reliance  on  the  extended 
family  and  subsistence  agriculture. 

A  system  of  government  inspections  under  the  Ministry  of  Labor  and  the  Labor 
Tribunals  is  responsible  for  overseeing  health  and  safety  standards  in  the  small  in- 
dustrial and  commercial  sectors,  but  these  standards  do  not  apply  in  the  subsistence 
agricultural  sector.  Every  company  is  required  to  have  a  work  safety  committee.  If 
a  workplace  has  been  declared  unsafe  by  the  government  labor  inspection  office  for 
any  reason,  workers  have  the  right  to  remove  themselves  from  dangerous  work 
without  jeopardy  to  continued  employment.  In  practice  there  are  indications  that 
this  right  is  respected,  but  such  declarations  are  relatively  rare. 


BURUNDI 

Burundi's  democratically  elected  president  was  overthrown  in  a  military  coup  on 
July  25.  Despite  the  coup,  the  National  Assembly  and  political  parties  continue  to 
operate,  although  under  constraints.  The  present  regime,  under  the  self-proclaimed 
interim  President,  Major  Pierre  Buyoya,  abrogated  the  1992  Constitution  and,  dur- 
ing the  so-called  Transition  Period,  replaced  the  1994  Convention  of  Government 
with  a  decree  promulgated  on  September  13.  Under  this  decree,  the  National  As- 
sembly does  not  have  the  power  to  remove  the  President  of  the  Republic.  The  Prime 
Minister,  appointed  by  the  President,  replaces  the  President  in  the  event  of  the 
President's  death  or  incapacity.  Under  the  former  constitution,  the  President  of  the 
National  Assembly  replaced  the  President. 

Buyoya  holds  power  in  conjunction  with  the  Tutsi-dominated  military  establish- 
ment. The  judicial  system  remains  under  the  control  of  the  Tutsi  minority,  and  most 
citizens  consider  it  biased  against  Hutus.  Violent  conflict  among  Hutu  and  Tutsi 
armed  militants  and  the  army  plunged  the  country  into  a  civil  war  marked  by  eth- 
nic violence,  which  included  fighting  between  the  army  and  armed  rebel  groups.  The 
fighting  resulted  in  the  death,  injury,  and  displacement  of  large  numbers  of  civil- 
ians. Tens  of  thousands  of  people,  both  Hutu  and  Tutsi,  have  been  massacred  in  eth- 
nic violence  since  independence,  especially  in  1972,  1988,  1993,  and  since  1995.  As 
the  U.N.  Commission  of  Inquiry  in  Burundi  concluded  in  1996,  much,  but  not  all, 
of  the  ethnic  violence  in  Burundi  since  1993  constituted  genocide. 

The  security  forces  consist  of  the  army  and  the  gendarmerie  under  the  Ministry 
of  Defense,  the  judicial  police  under  the  Ministry  of  Justice,  and  the  documentation 
police  under  the  Ministry  of  the  Interior.  The  army  remains  committed  to  protecting 
the  interests  of  the  Tutsi  minority.  The  security  forces  committed  numerous,  seri- 
ous, human  rights  abuses  and  also  permitted  Tutsi  extremists  to  commit  abuses. 

Burundi  is  poor  and  densely  populated,  with  over  four-fiflhs  of  the  population  of 
7  million  engaged  in  subsistence  agriculture.  Per  capita  gross  national  product  is 
estimated  at  less  than  $200  per  year.  The  small  modem  sector,  based  largely  on  the 
export  of  coffee  and  tea,  was  damaged  by  an  economic  embargo  imposed  by  neigh- 
boring countries  July  31.  The  ongoing  violence  since  October  1993  has  caused  severe 
disruptions  and  dislocations.  Large  numbers  of  internally  displaced  persons  were 
unable  to  produce  their  own  food  crops  and  depended  largely  on  international  hu- 
manitarian assistance.  Government  eftorts  to  privatize  state-owned  enterprises  have 
come  to  a  virtual  halt. 

The  human  rights  situation  continued  to  deteriorate.  The  security  forces  contin- 
ued to  commit  numerous,  serious  human  rights  abuses,  including  extrajudicial 
killings.  Military  forces  committed  massacres  of  unarmed  civilian  Hutus  and  fre- 
quently permitted  Tutsi  extremists  to  engage  in  violence  against  Hutus.  The  Gov- 
ernment was  largely  unable  to  prevent  such  abuses,  and  perpetrators  generally 
went  unpunished.  Serious  incidents  of  ethnically  motivated  extrajudicial  killing  and 
destruction  of  property  occurred  throughout  the  country.  Armed  troops  and  civilian 
militias  killed  botn  armed  and  unarmed  ethnic  rivals,  including  women,  children, 
and  the  elderly.  They  also  killed  expatriates. 

Government  efforts  to  restore  security  were  inadequate.  Members  of  the  armed 
forces  and  vigilante  groups  committed  serious  human  rights  violations  with  impu- 
nity. The  continuing  lack  of  accountability  for  killings  and  ethnic  violence,  and  for 
those  responsible  for  the  1993  coup  attempt  and  the  massacres  that  followed,  con- 
tributed significantly  to  national  insecurity.  The  dysfunctional  justice  system  could 
not  satisfactorily  address  these  problems  due  to  its  own  lack  of  mdependence,  ineffi- 
ciency, administrative  disruption,  and  the  partiality  of  Tutsi  officials.  The  U.N. 
International  Commission  of  Inquiry  has  issued  a  report  about  the  events  of  October 
1993,  although  no  one  involved  has  yet  been  brought  to  justice.  Disappearances  con- 
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tinued,  and  prison  conditions  remained  life  threatening.  Arbitrary  arrest  and 
lengthy  pretrial  detention  are  problems.  The  court  system  suffers  under  a  heavy 
bacKlog.  The  Government  controls  nearly  all  the  media  and  banned  public  assembly. 
There  are  some  restrictions  on  movement. 

Legal  and  societal  discrimination  against  women  continues  to  be  a  serious  prob- 
lem; violence  against  women  also  occurs.  Citizens  do  not  have  the  right  to  change 
their  government.  Ethnic  discrimination  against  Hutus  is  widespread.  The  Twa 
(Pygmy)  minority  remained  almost  completely  marginalized. 

Hutu  rebel  forces  massacred  both  Hutu  and  Tutsi  civilians,  including  women,  chil- 
dren, the  elderly,  and  expatriates,  and  the  numbers  killed  increased,  reflecting  the 
increased  scope  of  rebel  activity  during  the  past  year. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — Anrmesty  International  estimated 
that  between  October  1993  and  December  1995  more  than  100,000  people  were 
killed  in  ethnic  violence.  The  army  was  more  responsible  than  any  other  group  for 
these  deaths.  The  United  Nations  Human  Rights  Rapporteur  for  Burundi  estimated 
in  June  that  800  people  per  month  were  being  killed;  the  majority  of  deaths  con- 
tinue to  be  attributed  to  government  security  forces.  Organization  for  African  Unity 
(OAU)  military  observers  estimated  that  an  average  of  500  people  per  month  were 
killed  during  the  first  6  months  of  the  year.  Western  nongovernmental  organizations 
(NGO's)  believe  that  about  10,000  people  died  in  conflict  during  the  year,  although 
these  sources  acknowledge  that  their  figures  lack  any  degree  of  precision.  In  August 
the  U.N.  Center  for  Human  Ri^ts  in  Geneva  issued  a  report  that  said  that  the 
Tutsi-led  army  killed  2,100  to  3,000  civilians  in  a  series  of  incidents  that  took  place 
between  April  and  July.  Between  October  and  December,  massacres  of  civilians  by 
the  military  forces  and  the  killing  of  innocent  civilians  by  Hutu  rebels  occurred  reg- 
ularly. According  to  human  rights  monitors,  there  were  more  than  20  incidents  in 
which  civilians  were  killed,  mainly  by  the  army,  but  also  by  Hutu  rebels.  The  num- 
ber of  civilians  killed,  estimated  at  2,000  during  the  months  of  October  through  De- 
cember, was  the  heaviest  of  the  year.  The  U.N.  International  Commission  of  Inquiry 
concluded  in  1996  that  much  but  not  all  of  the  ethnic  violence  since  the  1993  assas- 
sination of  Burundi's  president  has  constituted  genocide. 

A  report  released  in  F'ebruary  from  the  office  of  deposed  President  Sylvestre 
Ntibantunganya  said  that  the  army  killed  44  civilians  (9  men,  10  women,  and  25 
children)  during  an  operation  in  late  January  at  Kabarore  in  northern  Burundi. 

In  March  the  Papal  Nuncio  reported  that  the  municipal  police  killed  a  Hutu  mer- 
chant from  the  Bujumbura  central  market  along  with  five  other  Hutus  near 
Bujumbura. 

On  April  26,  the  army — or  possibly  the  Tutsi  militia — reportedly  killed  236  Hutu 
civilians,  mostly  women  and  children.  An  additional  42  people  from  Buhoro  were 
treated  for  stab  wounds  at  a  nearby  hospital.  The  army  initially  denied  any  involve- 
ment but  said  later  that  Hutu  rebels  had  used  civilians  as  "human  shields"  during 
the  course  of  a  military  operation  at  Buhoro.  Both  U.N.  human  rights  monitors  and 
government  investigators  found  20  graves  with  an  unknown  number  of  corpses  at 
Buhoro. 

Government  troops  reportedly  killed  14  civilians  in  Gitega  province  between  April 
20  and  27;  Hutu  reoels  killed  5  civilians  at  a  Catholic  mission  May  16. 

U.N.  human  rights  monitors  investigated  allegations  of  a  possible  massacre  by 
government  troops  at  Musigati  in  Bubanza  province  on  May  6.  The  results  of  their 
investigation  were  inconclusive,  although  the  U.N.  investigators  found  82  graves 
near  Musigati. 

In  Gitega  province,  Western  aid  workers  reported  that  six  trucks  carrying  soldiers 
arrived  at  Kibimba  Hill  on  June  13.  According  to  the  aid  workers,  the  soldiers  used 
machine  guns  and  bayonets  to  kill  between  70  and  100  Hutu  civilians,  including 
women  and  children. 

Army  troops  reportedly  killed  about  40  Hutu  civilians  at  a  wedding  ceremony  on 
Mpfunda  Hill  in  Kayanza  province  on  July  13. 

Government  forces  reportedly  took  revenge  for  Hutu  extremist  kills  and  killed 
about  60  Hutu  civilians  at  Muzinda,  7  kilometers  from  Bujumbura,  on  July  23. 

In  late  October,  government  radio  reported  that  troops  had  killed  102  Hutu  civil- 
ians in  revenge  for  the  killing  of  26  Tutsis  by  Hutu  rebels  in  Rutana  province. 

In  October  the  military  forces  admitted  that  its  troops  had  killed  40  civilians  near 
Mutana  October  14;  an  inquiry  is  under  way.  Credible  sources  also  reported  a  mas- 
sacre by  military  forces  of  between  100  and  400  recently  returned  refugees  at  a 
church  in  Murambi  on  October  22. 
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In  November  the  U.N.  Human  Rights  Observer  Mission  reported  that  soldiers 
killed  between  200  and  400  Hutu  refugees  in  a  church  in  Murambi  in  Cibitoke  prov- 
ince, supposedly  in  revenge  for  the  killing  of  the  governor  of  Citiboke  hours  earlier. 
A  government  inauiry  was  promised. 

In  early  December,  the  military  committed  a  series  of  killings  in  the  southern  por- 
tion of  Kayanza  province.  According  to  U.N.  Human  Rights  Observers,  between  200 
and  300  Hutus  were  killed  as  the  army  implemented  a  forced  resettlement  policy. 
In  mid-December,  military  forces  killed  70  civilians  near  Rumonge,  and  NGO's  re- 
ported that  an  undetermined  number  of  civilians  were  killed  by  troops  in  Makaba 
province  December  13. 

The  three  people  accused  of  the  1995  killings  of  Italian  religious  workers  in 
Bururi  province  have  not  been  brought  to  justice.  According  to  the  public  prosecutor, 
the  Government  is  seeking  the  extradition  of  the  three  men  accused  of  the  killings 
from  Rwanda  and  Uganda,  where  they  are  believed  to  have  fled  following  their  "es- 
cape from  custody"  in  October  1995. 

Criminal  courts  resumed  operations  this  year  after  a  lapse  of  more  than  2  years. 
The  courts  tried  79  people  for  capital  crimes,  of  whom  60  were  found  guilty  and  sen- 
tenced to  death.  The  courts  acquitted  the  other  19  defendants.  Other  cases  are  pend- 
ing (see  Section  I.e.). 

During  April  and  May,  seven  Hutu  oflicials  and  one  Tutsi  militant  ofiicer  were 
killed  by  unknown  assailants  in  Bujumbura.  Two  other  prominent  Hutus  survived 
attempts  to  kill  them.  One  National  Assembly  Deputy  was  killed  and  another 
wounded.  No  one  has  been  brought  to  justice  in  connection  with  these  murders  and 
attempted  murders.  However,  military  forces  claim  that  they  arrested  25  suspects 
involved  in  these  killings.  Since  1993,  22  regular  and  alternate  members  of  the  Na- 
tional Assembly  have  been  killed. 

Numerous  Hutu  civilian  administrators  were  also  killed  during  the  year. 

On  May  9,  unknown  gunmen  fired  automatic  weapons  and  tnrew  grenades  into 
huts  at  a  displaced  persons'  camp  that  housed  about  6,000  Hutus  in  an  outlying 
neighborhood  of  Bujumbura.  Seven  people  were  killed  in  the  attack,  and  32  others 
were  wounded. 

On  June  4,  unknown  gunmen  killed  three  expatriate  employees  of  the  Inter- 
national Committee  of  the  Red  Cross  (ICRC)  in  Cibitoke  province.  A  promised  gov- 
ernment investigation  has  produced  no  results. 

In  late  February,  Palipenutu  rebels  reportedly  killed  about  45  Hutu  ci\alians  in 
Cibitoke  province,  according  to  Hutu  sources. 

In  late  March,  Hutu  rebels  near  Songa  in  Bururi  province  killed  about  110  Hutu 
and  Tutsi  civilians,  according  to  OAU  military  observers.  Houses  were  also  burned. 
The  Songa  incident  was  the  most  severe  of  a  series  of  rebel  attacks  in  Bururi  prov- 
ince during  March  and  April. 

On  May  3,  Hutu  rebels  attacked  the  King  Khaled  Hospital  in  Bujumbura,  killing 
a  guard  and  injuring  three  other  people,  including  a  baby  girl.  Rebels  also  attacked 
a  hospital  run  by  Medecins  sans  Frontieres-France  in  Makamba  in  early  May. 

Hutu  rebels  attacked  a  tea  factory  at  Teza  in  Muramvya  province  on  July  3. 
About  150  civilians,  mainly  Tutsis,  were  killed  in  the  attack,  according  to  local  and 
expatriate  sources. 

A  July  20  attack  by  Hutu  rebels  resulted  in  the  deaths  of  a  large  number  of  Tutsi 
civilians  at  a  displaced  persons  camp  at  Bugendana  in  Gitega  province.  A  Western 
journalist  counted  250  corpses  at  Bugendana,  and  government  radio  reported  that 
342  people  had  been  killed  in  the  massacre. 

In  September  the  Catholic  archbishop  of  Gitega,  a  Tutsi,  was  killed  in  an  ambush. 
It  is  not  known  who  was  responsible  for  his  murder,  but  Church  oflicials  believe 
that  Hutu  rebels  killed  the  arcnbishop. 

Credible  sources  also  reported  that  87  civilians  were  killed  in  an  attack  by  Hutu 
rebels  in  Cibitoke  province  December  18. 

There  is  little  reliable  information  about  the  interior  since  the  July  25  coup.  How- 
ever, U.N.  human  rights  monitors  reported  that  an  undetermined  number  of  civil- 
ians were  killed  in  Gitega  province  during  fighting  between  rebel  forces  and  govern- 
ment troops. 

b.  Disappearance. — Local  human  rights  groups  reported  that  abduction  and  dis- 
appearance were  commonplace.  Disappearances  were  the  result  of  both  ethnic  and 
political  rivalry.  Reliable  numerical  estimates  are  not  available,  but  the  U.N.  human 
rights  monitoring  mission  is  aware  of  three  cases  in  Bujumbura  and  has  received 
a  report  concerning  the  disappearance  of  31  children  in  the  interior.  There  was  no 
further  information  on  six  Tutsis  who  disappeared  in  August  and  September  1994. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  decree  of  September  13  and  the  suspended  constitution  prohibit  these  abuses, 
but  they  occur  in  practice. 
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Prison  conditions  were  life  threatening  and  characterized  by  severe  overcrowding 
and  inadequate  hygiene,  clothing,  medical  care,  food,  and  water.  Prisoners  had  to 
rely  on  family  members  to  ensure  an  adequate  diet,  and  officials  acknowledged  that 
digestive  illness  was  a  major  problem  among  the  prisoners.  Women  were  held  sepa- 
rately from  men.  U.N.  human  rights  monitors  reported  that  Tutsi  prison  guards  per- 
mitted Tutsi  prisoners  to  assault  Hutu  prisoners  in  Bujumbura's  main  prison. 

U.N.  human  rights  monitors  and  representatives  of  the  ICRC  were  permitted  to 
visit  prisons. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Arbitrary  arrest  and  detention  are  prob- 
lems. The  law  places  no  limit  on  the  total  length  of  pretrial  detention.  The  police 
are  obligated  to  obtain  arrest  warrants  but  have  detained  people  for  extended  peri- 
ods without  announcing  charges,  certifying  the  cases,  or  forwarding  them  to  the 
Ministry  of  Justice  as  required.  Bail  is  permitted  in  some  cases.  Incommunicado  de- 
tention reportedly  exists,  although  the  law  prohibits  it. 

Presiding  magistrates  are  authorized  to  issue  arrest  warrants.  Regular  pmlice  and 
gendarmes  can  make  arrests  without  a  warrant  but  must  submit  a  written  report 
to  a  magistrate  within  48  hours  of  any  arrest.  A  magistrate  can  order  the  suspect 
released  or  confirm  the  charges  and  continue  detention,  initially  for  15  days,  then 
subsequently  for  periods  of  30  days,  as  necessary  to  prepare  the  case  for  trial.  The 
Buyoya  regime  frequently  and  arbitrarily  arrested  foreign  journalists  (see  Section 
2.a.). 

Despite  the  reestablishment  of  the  criminal  justice  system,  many  of  those  arrested 
in  conjunction  with  the  events  of  1993  remain  in  detention  and  have  not  faced  trial. 
An  attempt  in  April  to  bring  foreign  lawyers  to  the  country  to  assist  in  the  defense 
of  those  accused  of  crimes  from  1993  failed. 

The  disruption  of  the  political  process  and  the  general  level  of  insecurity  severely 
impeded  the  judicial  process.  Pretrial  detainees  constituted  about  80  percent  of  the 
prison  population  of  approximately  6,900  inmates. 

The  military  Government  has  not  used  forced  exile  as  a  means  of  political  control. 
However,  many  people  remain  in  voluntary  exile  in  Belgium,  Kenya,  Tanzania,  and 
Zaire.  Many  senior  oflicials  continue  to  keep  their  families  outside  the  country.  A 
number  of  officials  of  the  government  of  deposed  President  Sylvestre 
Ntibantunganya  fled  the  country  in  August.  The  Buyoya  regime  has  refused  to  allow 
Ntibantunganya  and  National  Assembly  President  Leonce  Ngendakuma  permission 
to  leave  the  country  (see  Section  2.d.). 

e.  Denial  of  Fair  Public  Trial. — ^The  decree  of  September  13  provides  for  an  inde- 
pendent judiciary,  but  in  practice  the  judiciary  is  dominated  by  Tutsis. 

When  it  operated  normally,  the  judicial  system  was  divided  into  civil  and  criminal 
courts  with  the  Supreme  Court  at  the  apex.  The  military  services  have  a  separate 
judicial  system. 

Citizens  do  not  have  regular  access  to  civilian  and  military  court  proceedings,  al- 
though trials  are  ostensibly  public.  Defendants  are  presumed  innocent  and  have  the 
right  to  appeal.  While  defendants  have  a  right  to  counsel  and  to  defend  themselves, 
few  have  legal  representation  in  practice. 

Most  citizens  assume  that  the  courts  still  promote  the  interest  of  the  dominant 
Tutsi  minority,  and  members  of  the  Hutu  majority  believe  that  the  Tutsi-dominated 
judicial  system  is  biased  against  them.  Hutus  accounted  for  only  13  of  the  country's 
228  judges. 

In  February  Tutsi  extremists  tried  to  use  the  judicial  system  to  challenge  the 
means  by  which  former  President  Sylvestre  Ntibantunganya  had  been  chosen  Chief 
of  State.  The  Constitutional  Court  ruled  against  the  extremists'  legal  challenge. 

The  criminal  court  system  began  to  function  again  during  the  year.  The  vast  ma- 
jority of  those  arrested  on  criminal  charges  since  October  1993  remained  in  custody 
awaiting  trial.  Criminal  courts  were  reestablished  in  Bujumbura  and  in  the  provin- 
cial centers  of  Gitega  and  Ngozi.  The  criminal  courts  heard  79  cases  relating  to  the 
1993  massacres.  According  to  the  State  Public  Prosecutor,  60  of  the  cases  resulted 
in  convictions  and  in  19  cases  the  defendants  were  acquitted.  All  those  found  guilty 
received  the  death  penalty.  A  further  400  cases  are  now  ready  to  be  heard  before 
the  courts.  About  5,000  more  cases  were  under  investigation  at  year's  end. 

The  civil  court  system  functioned,  although  the  lack  of  a  well-trained  and  ade- 
quately supported  judiciary  constrained  expeditious  proceedings. 

Besides  the  frequent  lack  of  counsel  for  the  accused,  other  major  shortcomings  in 
the  legal  system  include  the  lack  of  adequate  resources  and  trained  personnel,  and 
an  outmoded  legal  code.  Most  citizens  have  lost  confidence  in  the  system  to  provide 
even  the  most  basic  protection.  This  circumstance  has  contributed  to  the  growing 
level  of  vigilante  violence. 
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There  are  no  clearly  identifiable  political  prisoners.  However,  police  often  bring 
charges  of  involvement  in  violent  crimes  or  disturbance  of  the  peace  against  detain- 
ees in  connection  with  political  issues. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The  de- 
cree of  September  13  provides  for  the  right  to  privacy,  and  the  authorities  generally 
respect  the  law  requiring  search  warrants.  Security  forces  are  assumed  to  regularly 
monitor  telephones. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— NGO's  believe  that  about  10,000  persons  died  in  conflict  during  the  year  (see 
Section  l.a.). 

Continuing  insecurity  has  limited  international  humanitarian  relief  operations  in 
most  areas  outside  of  Bujumbura  and  brought  them  to  a  complete  halt  in  Cibitoke 
and  Bubanza  provinces. 

In  May  civilian  relief  supplies  were  stolen  from  a  truck  in  Muyinga  province. 

The  June  4  killing  of  three  expatriate  employees  of  the  ICRC  in  Cibitoke  province 
caused  humanitarian  workers  to  reevaluate  their  operations  in  some  areas  of  the 
country.  While  operations  continue  in  other  areas,  concerns  about  security  remain. 

Government  forces  have  compelled  Hutu  peasants  to  leave  their  homes  in  Karuzi 
province  and  move  into  displaced  persons'  camps,  according  to  international  relief 
agency  officials. 

The  army  has  also  burned  large  numbers  of  civilian  homes  in  the  course  of  mili- 
tary operations  in  Gitega,  Karuzi,  Muramvya,  Bubanza,  Cibitoke,  and  Bujumbura 
rural  provinces. 

A  series  of  killings  in  early  December  by  military  forces  in  the  southern  part  of 
Kayanza  province  resulted  in  200  to  300  civilian  deaths,  according  to  the  U.N.  High 
Commissioner  for  Refugees  (UNHCR).  These  killings  took  place  as  the  army  was  im- 
plementing a  policy  of  forced  resettlement  of  Hutus. 

Hutu  rebels  killed  Hutu  civilians  who  refused  to  pay  "taxes"  to  the  rebels,  accord- 
ing to  sources  in  the  interior. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — There  are  no  restrictions  imposed  on  the  press 
in  the  decree  of  September  13;  however,  the  regime  owns  the  only  newspaper  and 
the  two  major  radio  stations. 

Newspapers,  with  the  exception  of  the  thrice-weekly  government  owned  Le 
Renoveau,  have  ceased  publication,  generally  for  financial  reasons.  As  a  result, 
there  is  no  opposition  press.  Newspaper  readership  remains  limited.  Numerous  po- 
litical tracts  continue  to  circulate;  however,  these  political  pamphlets  represent  a  va- 
riety of  political  viewpoints,  often  of  an  extremist  nature. 

Most  people  rely  on  the  two  government-owned  radio  stations  for  information.  One 
station  broadcast  in  Kirundi,  the  other  in  French,  Swahili,  and  English.  An  inde- 
pendent radio  station,  Radio  Umwizero,  financed  by  the  European  Union,  began 
broadcasting  during  the  year  but  has  no  political  content. 

Since  1994  a  clandestine  radio  station  supporting  Leonard  Nyangoma's  predomi- 
nately Hutu  insurgent  group,  the  National  Council  for  the  Defense  of  Democracy, 
broadcasted  intermittently  and  attacked  the  Government  and  the  Tutsi  establish- 
ment. 

Foreign  journalists  were  frequently  questioned  by  the  authorities.  American,  Bel- 
gian, British,  Canadian,  Danish,  and  French  journalists  were  detained  briefiy  by  the 
gendarmerie. 

No  laws  or  regulations  limit  the  academic  freedom  of  professors  at  the  university. 
Although  no  persons  were  persecuted  for  what  they  published  or  said,  the  university 
remains  mostly  a  monoethnic  institution.  Hutu  students  are  discouraged  from  re- 
turning by  other  students.  The  security  forces  entered  the  university  campus  to 
break  up  political  meetings  in  October. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Government  banned  pub- 
lic political  demonstrations.  Prior  to  the  July  25  coup,  street  demonstrations  took 
place  regularly  in  Bujumbura,  often  in  contravention  of  the  requirements  then  in 
force  that  demonstrations  be  authorized  in  advance. 

The  Government  banned  political  parties  immediately  following  the  coup.  Under 
the  decree  of  September  13,  they  were  again  permitted  to  operate. 

Political  associations  generally  did  not  operate  in  the  interior  of  the  country. 

c.  Freedom  of  Religion. — There  is  no  state  religion,  and  the  Government  made  no 
attempt  to  restrict  ireedom  of  worship  by  adherents  of  any  religion.  However,  the 
Catholic  archbishop  of  Gitega  was  murdered  and  other  church  officials  have  been 
wounded  or  killed  in  ambushes  (see  Section  l.a.).  The  CJovemment  has  little  ability 
to  protect  politically  targeted  clergy. 
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d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  September  13  decree  did  not  restnct  citizens'  travel,  and  in  gen- 
eral, the  Government  made  no  attempt  to  restrict  travel  for  political  reasons  either 
internally  or  abroad,  although  the  right  to  travel  of  those  under  criminal  investiga- 
tion, including  oflicials  of  the  FRODEBU  party,  is  limited.  An  additional  exception 
was  the  refusal  of  the  Buyoya  regime  to  permit  the  departure  from  the  country  of 
President  Sylvestre  Ntibantunganya  or  National  Assembly  President  Leonce 
Ngendakumana  from  the  country. 

In  May  the  Government  closed  the  border  with  Zaire.  It  has  not  been  oflicially 
reopened.  Despite  the  imposition  of  a  postcoup  economic  embargo  by  neighboring 
countries,  which  included  air  travel,  citizens  continue  to  be  able  to  leave  by  road. 

Political  parties  and  civilian  militant  groups  at  times  prevented  citizens  from 
traveling  to  work  and  other  locations. 

Movement  throughout  the  country  has  been  restricted  by  security  problems  that 
the  Government  has  not  resolved.  Increasing  banditry  and  ethnic  violence  per- 
petrated by  armed  gangs  and  the  military  has  rendered  travel  in  the  countryside 
Eerilous.  In  most  of  the  country,  Hutus  rarely  enter  Tutsi  areas;  Tutsis  rarely  enter 
[utu  areas.  Military  security  checkpoints  throughout  the  country  effectively  restrict 
movement. 

The  UNHCR  reported  that  about  180,000  Burundian  refugees,  most  of  them 
Hutu,  remained  in  Zaire  and  Tanzania  at  year's  end.  Many  had  fled  following  the 
assassination  of  President  Melchior  Ndadaye  in  October  1993.  Others  fled  as  early 
as  1972.  The  UNHCR  estimates  that  between  40,000  and  50,000  citizens  left  the 
country  during  the  year.  About  60,000  Burundian  refugees  returned  in  October  and 
November  following  upheavel  in  eastern  Zaire. 

All  but  223  of  the  140,000  Rwandan  refugees  who  were  in  Burundi  at  the  begin- 
ning of  the  year  were  repatriated  by  July  25.  Some  of  the  repatriations  may  have 
been  coerced,  according  to  the  UNHCR,  especially  those  from  Ntamba  camp  in  Jan- 
uary, and  from  the  camps  in  Ngozi  province  in  July.  However,  the  majority  of 
Rwandans  returned  to  Rwanda  voluntarily. 

More  than  half  the  population  of  the  provinces  of  Cibitoke,  Bubanza,  Bujumbura 
rural,  and  Karuzi  were  estimated  to  be  internally  displaced  persons.  At  least 
255,000  Burundians  have  been  internally  displaced,  according  to  government  esti- 
mates. Humanitarian  agency  offlcials  believe  that  up  to  400,000  Burundians  may 
be  internally  displaced.  The  high  level  of  insecurity  continues  to  make  it  difficult 
to  assess  accurately  the  number  of  internally  displaced  people  or  to  provide  ade- 
quate humanitarian  assistance  for  them.  ~ 

The  Government  approved  first  asylum  in  recent  years.  This  year,  it  hosted  about 
100,000  refugees  from  Rwanda.  While  the  national  government  respected  refuguee 
conventions,  local  authorities  forced  large  numbers  of  Rwandans  to  return  to  that 
country  during  the  year.  Refugees  returning  to  Burundi  were  killed  by  Burundian 
security  forces  this  year  (see  S^tion  l.g.). 

Refugees  from  other  African  countries,  including  Zaire  and  Somalia,  have  lived  in 
the  country  for  many  years  without  encountering  difficulties. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  September  13  decree  makes  no  provision  regarding  elections,  and  following 
the  July  coup  citizens  did  not  have  the  right  to  change  their  government. 

Under  the  constitutional  arrangements  that  were  suspended  by  the  coup,  the  now- 
deposed  President  should  have  remained  in  office  until  1998,  when  legislative  elec- 
tions were  also  scheduled. 

The  decree  of  September  13  stipulates  that  the  National  Assembly  consist  of  par- 
liamentarians elected  in  1993  who  sat  in  the  previous  National  Assembly.  Under  the 
decree,  the  interim  President  may  appoint  additional  Parliamentarians,  but  he  has 
not  yet  chosen  to  exercise  this  power.  While  the  National  Assembly  has  nominal 
budgetary  oversight,  the  decree  of  September  13  allows  the  Council  of  Ministers  to 
enact  a  budget  if  the  National  Assembly  fails  to  do  so,  and  it  gives  the  interim 
President  the  authority  to  declare  a  state  of  emergency  by  decree  and  without  ref- 
erence to  the  National  Assembly. 

On  September  13,  Major  Buyoya  announced  the  restoration  of  the  National  As- 
sembly and  political  parties  with  certain  restrictions.  In  practice  the  National  As- 
sembly is  not  expected  to  meet  regularly  until  its  members  determine  under  what 
authority  it  can  act.  Many  of  its  members  are  unwilling  to  operate  under  the  au- 
thority of  Major  Buyoya's  decree  of  September  13,  the  regime's  declared  legal  frame- 
work for  the  transitional  period.  Of  the  81  members  of  the  Assembly  who  were  elect- 
ed in  1993,  38  remain  outside  the  country. 
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There  are  no  legal  restrictions  on  the  participation  of  women  or  inc^enous  people 
in  elections  or  poBtics.  In  practice,  however,  both  women  and  ethnic  Twa  (Pygmies) 
who  comprise  about  1  percent  of  the  population  are  underrepresented  in  government 
and  in  politics.  Women  currently  hold  2  of  the  22  Cabinet  seats  (no  change  from 
the  number  in  the  previous  government)  and  9  of  the  81  seats  in  the  National  As- 
sembly. There  are  no  Twa  in  either  the  Cabinet  or  the  National  Assembly. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Local  human  rights  groups  received  varying  degrees  of  cooperation  from  govern- 
ment ministries  and  local  authorities.  The  human  rights  group  Iteka  continued  to 
operate  and  publish  a  newsletter  on  the  human  rights  situation.  International 
human  rights  groups,  including  Amnesty  International  and  Human  Rights/Watch 
Africa  visited  the  country.  The  United  Nations  deployed  a  five-member  human 
rights  observer  mission  in  April.  Its  work  was  hampered,  however,  by  insecurity  in 
the  countryside  and  by  the  Grovemment's  inability,  and  in  some  cases  unwillingness, 
to  protect  human  rights  workers. 

The  62-member  OAU  military  observer  mission  was  withdrawn  by  the  OAU  after 
the  July  25  coup. 

Local  military  authorities  frequently  refused  access  to  areas  of  the  interior  to  jour- 
nalists, human  rights  workers,  and  international  relief  oflicials.  Militant  extremists, 
both  Hutu  and  Tutsi,  threatened  the  lives  of  people  investigating  human  rights  vio- 
lations. 

The  U.N.  International  Commission  of  Inquiry  worked  in  the  country  between  Oc- 
tober 1995  and  May  1996,  investigating  the  events  surrounding  the  killingof  Presi- 
dent Melchior  Ndadaye  in  October  1993  and  the  massacres  that  followed.  The  Com- 
mission produced  a  report  that  circulated  in  Bujumbura  but  was  not  officially  re- 
leased. The  Government  has  asked  for  the  establishment  of  an  international  tribu- 
nal to  try  those  implicated  in  the  events  of  1993. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  September  13  decree  explicitly  provides  equal  status  and  protection  for  all 
citizens,  without  distinction  based  on  sex,  origin,  ethnicity,  religion,  or  opinion. 
However,  the  Government  failed  to  enforce  effectively  all  these  provisions.  Hutus 
continue  to  perceive,  correctly,  that  there  is  discrimination  against  them  by  the 
Tutsi-dominated  Government. 

Women. — Violence  against  women  occurred,  but  there  was  no  documentation  of  its 
extent.  Wives  have  the  right  to  bring  physical  abuse  charges  against  their  hus- 
bands; in  practice,  they  rarely  do  so.  Police  do  not  normally  intervene  in  domestic 
disputes,  and  the  media  do  not  report  incidents  of  violence  against  women,  including 
rape.  There  were  no  known  court  cases  dealing  with  the  abuse  of  women. 

Women  hold  a  secondary  place  in  society  and  face  both  legal  and  societal  discrimi- 
nation. There  continue  to  be  explicitly  discriminatory  inheritance  laws  and  discrimi- 
natory financial  credit  practices.  Although  women  by  law  must  receive  the  same  pay 
as  men  for  the  same  jobs,  women  are  far  less  likely  to  hold  any  mid-  or  high-level 
positions.  In  rural  areas,  women  traditionally  perform  hard  farm  work  and  have  less 
opportunity  for  education  than  men. 

Children. — ^The  Government  has  taken  no  action  to  protect  children's  rights,  nor 
has  it  addressed  the  growing  problem  of  the  increasing  population  of  orphans  that 
resulted  from  the  continued  violence  since  1993.  Children  have  not  been  spared  bv 
belligerents  in  the  civil  conflict;  many  of  the  victims  of  massacres  have  been  chil- 
dren. 

People  With  Disabilities. — The  (Jovemment  has  not  enacted  legislation  or  other- 
wise mandated  access  to  buildings  or  government  services  for  people  with  disabil- 
ities. The  rudimentary  economy  effectively  excludes  the  physically  disabled  from 
many  types  of  employment. 

Indigenous  People. — The  Twa  (Pygmv)  minority  remained  almost  comoletely 
marginalized — economically,  socially,  and  politically.  Most  Twa  continued  to  live  in 
isolation,  uneducated,  and  without  access  to  government  services,  including  health 
care.  The  Twa  remain  essentially  outside  of  the  political  process. 

National  / Racial  / Ethnic  Minorities. — Burundi's  fundamental  problem  continued 
to  be  ethnic  conflict  between  the  majority  Hutus  and  the  minority  Tutsis.  Tutsis 
have  historically  held  power  and  still  control  the  military  and  dominate  educated 
society.  The  July  25  coup  that  deposed  Hutu  President  Sylvestre  Ntibantunganya 
replaced  him  with  a  Tutsi,  Major  Buyoya.  Ethnic  discrimination  against  Hutus,  85 
percent  of  the  population,  affects  every  facet  of  society  and  institutions,  including 
the  military  services  and  the  judiciary. 
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There  are  few  Hutus  in  attendance  at  the  University  of  Burundi.  A  government 
effort  in  March  to  recruit  Hutus  into  the  army  produced  no  positive  results.  The 
army  remains  overwhelmingly  Tutsi. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Labor  Code  nominally  protects  the  rights  of 
workers  to  form  unions,  although  the  army,  gendarmerie,  and  expatriates  working 
in  the  public  sector  are  prohibited  from  union  participation.  Most  union  workers  are 
urban  civil  servants. 

The  country's  first  national  umbrella  trade  union,  the  Organization  of  Free 
Unions  of  Burundi  (CSB),  remains  financially  dependent  on  a  system  of  checkoffs, 
as  do  local  unions.  The  CSB  represented  labor  in  collective  bargaining  negotiations 
in  cooperation  with  individual  labor  unions.  Unions  are  Tutsi-dominated,  reflecting 
Tutsi  control  of  the  formal  sector  of  the  economy.  The  unions  have  also  been  strong 
supporters  of  the  Government. 

The  Labor  Code  permits  the  formation  of  additional  unions  or  confederations  out- 
side the  CSB.  When  settling  disputes  in  which  more  than  one  labor  union  is  rep- 
resented, the  law  stipulates  that  the  Minister  of  Labor  will  chose  the  union  rep- 
resenting the  greatest  number  of  workers  to  participate  in  the  negotiations. 

TTie  Labor  Code  provides  woiters  with  a  restricted  right  to  stnke.  There  are  sev- 
eral restrictions  on  the  right  to  strike  and  to  lock  out  employees:  The  action  must 
be  taken  only  after  exhausting  all  other  peaceful  means  of  resolution;  negotiations 
must  continue  during  the  action,  mediated  by  a  mutually  agreeable  party  or  by  the 
Government;  and,  6  days'  notice  must  be  given.  The  law  prohibits  retribution 
against  workers  participating  in  a  legal  strike,  and  this  provision  is  upheld  in  prac- 
tice. 

In  January  activity  in  Bujumbura  came  largely  to  a  standstill  during  a  week-long 
general  strike  organized  by  extremist  Tutsis. 

Unions  are  able  to  afilliate  with  international  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Labor  Code  recognizes 
the  right  to  collective  bargaining,  which  had  formerly  been  acknowledged  only  by 
ordinance.  Since  most  workers  in  the  formal  sector  are  civil  servants,  government 
entities  are  involved  in  almost  every  phase  of  labor  negotiations. 

Public  sector  wages  are  set  in  fixed  scales  in  individual  contracts  and  are  not  af- 
fected by  collective  Dargaining.  In  the  private  sector,  wage  scales  also  exist,  but  indi- 
vidual contract  negotiation  is  possible. 

The  Labor  Code  gives  the  Labor  Court  jurisdiction  over  all  labor  dispute  cases, 
including  those  involving  public  employees.  Labor  negotiations  are  still  conducted 
largely  under  the  supervision  of  the  tripartite  National  Labor  Council,  the  Govern- 
ment's highest  consultative  authority  on  labor  issues.  The  Council  represents  gov- 
ernment, labor,  and  management  and  is  presided  over  and  regulated  by  the  Min- 
ister of  Labor. 

The  Labor  Code  prohibits  employers  from  firing  or  otherwise  discriminating 
against  a  worker  because  of  union  afiiliation  or  activity.  This  right  is  upheld  in 
practice. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 
pulsory labor,  and  it  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Labor  Code  states  that  chil- 
dren under  the  age  of  16  are  not  allowed  to  be  employed  by  "an  enterprise"  even 
as  apprentices,  although  it  also  states  that  they  may  undertake  occasional  woric  that 
does  not  damage  their  health  or  interfere  with  their  schooling.  In  practice,  in  rural 
areas  children  under  the  age  of  16  do  heavy  manual  labor  such  as  transporting 
bricks  in  daytime  during  the  school  year. 

Children  are  legally  prohibited  from  working  at  night,  althou^  many  do  so  in  the 
informal  sector.  Children  are  obliged  by  custom  and  economic  necessity  to  help  sup- 
port their  families  by  participating  in  activities  related  to  subsistence  agriculture, 
in  family-based  enterprises,  and  in  the  informal  sector. 

e.  Acceptable  Conditions  of  Work. — ^The  formal  minimum  wage  for  unskilled  work- 
ers is  $0.46  (145  Burundi  francs)  per  day  in  Bujumbura  and  Gitega  and  $0.38  (120 
Burundi  francs)  per  day  in  the  rest  of  the  country,  with  a  graduated  scale  for  great- 
er skill  levels.  This  amount  does  not  allow  a  worker  and  family  to  maintain  a  decent 
standard  of  living,  and  most  families  rely  on  second  incomes  and  subsistence  agri- 
culture to  supplement  their  earnings.  Employees  working  under  a  contract,  particu- 
larly in  urban  areas,  generally  earn  significantly  more  than  the  minimum  wage.  All 
employees  in  the  public  sector  work  under  contract.  The  CSB  estimates  that  70  per- 
cent of  employees  working  in  the  formal  private  sector  are  covered  by  a  contract. 
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The  Labor  Code  imposes  a  maximum  8-hour  workday  and  a  45-hour  workweek, 
except  in  cases  where  workers  are  involved  in  activities  related  to  national  security. 
Supplements  must  be  paid  for  overtime  work.  The  Labor  Code  establishes  health 
and  safety  standards  requiring  an  employer  to  provide  a  safe  workplace  and  assigns 
enforcement  responsibility  to  the  Minister  of  Labor.  However,  the  Ministry  does  not 
enforce  the  code  effectively.  Health  and  safety  articles  in  the  Labor  Code  do  not  di- 
rectly address  workers'  rights  to  remove  themselves  from  a  dangerous  worit  situa- 
tion without  fear  of  losing  their  jobs. 


CAMEROON 

Cameroon  is  a  multiparty  republic  which  continues  to  be  dominated  by  President 
Paul  Biya  and  a  circle  of  advisers  drawn  largely  from  his  own  ethnic  group  and  from 
his  party,  the  Cameroon  People's  Democratic  Movement  (CPDM).  The  CPDM's 
power  was  last  challenged  in  1992  in  relatively  free  National  Assembly  elections 
and  hi^ly  flawed  presidential  elections  in  which  Biya  was  elected  to  a  5-year  term. 
The  CPDM  successfully  dominates  the  National  Assembly  through  its  controlling 
share  of  a  ruling  coalition.  In  December  1995,  the  National  Assembly  passed  amend- 
ments to  the  1972  Constitution  which  were  promulgated  in  January  by  President 
Biya.  The  amendments  for  the  first  time  provide  for  presidential  term  limits  and 
certain  new  legislative  institutions,  including  an  independent  judiciary,  which  re- 
mains subject  to  political  influence,  a  partially  elected  senate,  and  elected  regional 
councils.  However,  the  amendments  have  not  yet  been  implemented  and  have  done 
little  to  strengthen  the  independence  of  the  judiciary  or  to  moderate  the  President's 
power  to  dominate  legislation,  or  rule  by  decree.  In  January  the  country  held  its 
first  nationwide  municipal  elections. 

Internal  security  responsibilities  are  shared  by  the  national  police,  the  National 
Intelligence  Service  (DGRE),  the  gendarmerie,  the  Ministry  of  Territorial  Adminis- 
tration, military  intelligence,  the  army,  and  to  a  lesser  extent,  the  Presidential  Se- 
curity Service.  The  police  and  the  gendarmerie  have  dominant  roles  in  enforcing  in- 
ternal security  laws.  The  security  forces,  including  the  military  forces,  remain  under 
the  efTective  control  of  the  President,  the  civilian  Minister  of  Defense,  and  the  civil- 
ian head  of  police.  The  police  and  gendarmes  continued  to  commit  numerous  human 
rights  abuses. 

Following  nearly  a  decade  of  economic  decline  and  widening  financial  imbalance, 
the  1994  cfa  franc  devaluation  substantially  restored  external  competitiveness.  Eco- 
nomic growth  recovered,  averaging  more  than  3  percent  annuallv  over  the  last  3 
years.  The  majority  of  the  population  is  rural.  The  Government  has  begun  imple- 
menting a  program  of  structural  reforms.  Agriculture  accounts  for  one-third  of  gross 
domestic  product,  while  industry  and  the  services  sector  account,  for  26  and  33  per- 
cent, respectively.  The  petroleum  sector  has  declined  sharply  as  a  share  of  public 
revenues.  Principal  exports  include  timber,  coffee,  cocoa,  cotton,  bananas,  and  rub- 
ber. 

The  Government's  human  rights  record  continued  to  be  poor,  although  there  was 
some  improvement  in  certain  areas.  The  Government  continued  to  commit  numer- 
ous serious  human  rights  abuses.  Citizens'  ability  to  change  their  government  re- 
mained limited.  Security  forces  committed  several  extrajudicial  killings  and  often 
beat  and  otherwise  abused  detainees  and  prisoners,  generally  with  impunity.  Condi- 
tions remained  life  threatening  in  almost  all  prisons.  Security  forces  continued  to 
arrest  and  detain  citizens  arbitrarily,  often  holding  them  for  prolonged  periods  and, 
at  times,  incommunicado.  The  judiciary  is  corrupt,  inefficient,  and  subject  to  politi- 
cal influence.  Security  forces  conducted  illegal  searches,  harassed  citizens,  infringed 
on  their  privacy,  and  monitored  some  opposition  activists.  A  January  law  revoked 
formal  press  censorship  and  moved  supervision  of  the  press  from  the  administrative 
authorities  to  the  courts.  However,  the  Government  continued  to  impose  some  limits 
on  press  freedom.  The  authorities  retain  the  power  to  seize  publications  deemed  to 
put  public  order  in  jeopardy  and  used  this  power  on  at  least  two  occasions.  Although 
independent  newspapers  enjoyed  considerable  latitude  to  publish  their  views,  jour- 
nalists were  subject  to  harassment,  trial,  and  conviction  under  criminal  libel  laws. 
Authorities  prosecuted  and  obtained  convictions  against  several  editors  andjournal- 
ists  under  these  laws,  and  some  received  stiff  fines  and  prison  sentences.  The  Gov- 
ernment sometimes  restricted  freedom  of  assembly  and  association.  At  times,  secu- 
rity forces  were  used  to  inhibit  political  parties  from  holding  public  meetings.  The 
Government  restricts  freedom  of  movement.  Discrimination  and  violence  against 
women  remain  serious  problems. 
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Discrimination  against  ethnic  minorities  and  Pygmies  persists.  The  Government 
infringes  on  workers'  rights,  and  slavery  persists  in  an  isolated  northern  region. 
Mob  violence  and  intertribal  disputes  resulted  in  dozens  of  deaths.  Nationwide 
multiparty  municipal  elections  were  relatively  free  and  fair,  although  in  some  areas 
the  Government  restricted  opposition  candidate  lists.  After  the  election,  the  Govern- 
ment used  legal  but  undemocratic  means  to  ensure  its  control  of  municipal  councils 
won  by  the  opposition,  provoking  widespread  protest  and  an  attempt  to  conduct  gen- 
eral strikes. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  confirmed  reports  of 
political  killings.  However,  the  security  forces  continued  to  use  excessive,  lethal 
force  and  committed  several  extrajudicial  killings. 

In  February  an  unarmed,  unresisting  taxi  dnver  was  shot  and  killed  by  a  police- 
man near  Bafut,  Northwest  province,  in  view  of  witnesses.  The  reasons  for  the 
shooting  are  unclear.  The  authorities  took  no  action  against  the  policeman,  but  an 
investigation  into  the  case  is  underway. 

On  March  1,  a  pregnant  woman  was  shot  and  killed  by  a  soldier  in  the  Limbe, 
Southwest  province,  market  during  a  political  demonstration  by  the  Social  Demo- 
cratic Front  (SDF)  party.  In  the  incident,  the  killer  himself  was  immediately  shot 
and  killed  by  a  fellow  soldier.  Security  forces  killed  three  other  persons  in  an  ensu- 
ing riot. 

On  March  15,  Andre  Tchieutcho,  a  suspected  thief,  was  shot  and  killed  inside  the 
Mboppi  gendarme  headquarters. 

On  April  14,  police  outside  Yaounde  fired  on  a  stolen  vehicle,  killing,  in  addition 
to  the  suspected  perpetrators,  two  apparently  innocent  young  men  who  had  been 
given  a  ride  by  the  alleged  thieves. 

On  May  24,  a  Douala  taxi  driver,  Joseph  Desire  Tuete  Kuipo,  was  shot  and  killed 
by  a  policeman  when  he  allegedly  refused  to  pay  a  bribe  at  one  of  the  ubiquitous 
and  illegal  police  roadblocks.  An  outraged  crowd  attacked  the  policeman,  seriously 
injuring  him.  At  year's  end,  an  investigation  into  the  killing  was  underway.  The  po- 
lice officer  was  suspended  pending  the  results  of  the  investigation. 

In  Januaiy  Haman  Daouda,  a  member  of  the  National  Union  for  Democracy  and 
Progress  (UNDP)  party  and  a  member  of  the  National  Assembly  and  members  of 
his  staff  were  assaulted  while  campaigning  in  the  munidpal  elections  in  the  terri- 
tory of  the  Lamido  (chieO  of  Mayo  Key,  North  province.  Ine  Lamido,  an  important 
supporter  of  the  ruling  CPDM  party,  reportedly  directed  his  palace  guard  to  injure 
or  Kill  the  parliamentarians.  Haman  Daouda  died  in  February  as  a  result  of  his  in- 
juries. UNDP  demands  for  a  government  investigation  were  unsuccessful.  A  continu- 
ing series  of  intertribal  land  disputes  in  Northwest  province  resulted  in  several 
deaths  and  injuries. 

In  March  residents  of  the  villages  of  Babanki  and  Bambili,  Northwest  province, 
battled  over  the  ownership  of  a  section  of  land  adjoining  both  villages.  Seven  per- 
sons died.  This  clash  was  but  one  of  several  that  occurred  during  the  year  in  North- 
west province,  resulting  in  an  unknown  number  of  deaths  and  injuries.  In  response, 
the  Government  sought  to  resolve  the  dispute  with  the  assistance  of  traditional  rul- 
ers. Several  persons  were  arrested  for  their  participation  in  the  violence. 

Mob  violence  directed  at  persons  suspected  of  criminal  activity  or  witehcraft  re- 
sulted in  a  number  of  deaths  and  injuries. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 
However,  in  June  a  prominent  Bafoussam,  West  province,  barrister  and  SDF  activ- 
ist, Joseph  Lavoisier  Tsapy,  claimed  that  he  had  been  seized  by  armed  plainclothes 

f>olicemen,  blindfolded,  and  held  for  4  days  in  an  unknown  location  before  being  re- 
eased  unharmed.  The  period  of  his  disappearance  coincided  with  a  planned  SDF 
general  strike  in  Bafoussam,  for  which  Tsapy,  President  of  the  Town  Council,  was 
a  leading  organizer.  While  government  authorities  denied  any  involvement  in 
Tsapys  disappearance,  and  the  charges  were  never  proved,  many  independent  ob- 
servers considered  Tsap^s  claim  credible. 

In  September  Nicolas  Tejoumessie,  editor  of  the  newspaper  Challenge  Nouveau, 
was  arbitrarily  detained  and  beaten  by  four  persons  who  claimed  to  be  members  of 
the  secret  police  (see  Section  l.c.). 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Penal.  Code  proscribes  torture,  renders  inadmissu)le  in  court  evidence  obtained 
thereby,  and  prohibits  public  servants  from  using  undue  force  against  any  person. 
In  spite  of  this,  there  were  credible  reports  that  security  forces  inflicted  beatings 
and  other  cruel  and  degrading  treatment  on  prisoners  and  detainees.  The  beatings 
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occurred  not  in  prison  facilities  but  in  temporary  detention  areas  in  a  police  or  gen- 
darme facility. 

Security  forces  subject  prisoners  and  detainees  to  degrading  mistreatment,  includ- 
ing stripping,  confinement  in  severely  overcrowded  cells,  ana  denial  of  access  to  toi- 
lets or  other  sanitation  facilities.  Police  and  gendarmes  often  beat  detainees  to  ex- 
tract confessions  and  the  names  and  whereabouts  of  alleged  criminals.  Sanctions 
against  those  responsible  are  rare. 

Prison  conditions  are  life  threatening,  especially  outside  major  urban  areas.  Seri- 
ous deficiencies  in  food,  health  care,  and  sanitation  owing  to  the  lack  of  resources 
occur  in  almost  all  prisons,  including  those  run  by  traditional  rulers  in  the  north. 
Families  are  permitted  to  provide  food  and  medicine.  Beatings  are  common.  Pris- 
oners are  reported  to  be  chained  at  times  in  their  cells  and  often  denied  adequate 
medical  care.  Juveniles  and  nonviolent  prisoners  are  often  incarcerated  with  violent 
adults.  There  are  credible  reports  of  sexual  abuse  of  juvenile  prisoners  by  adult  in- 
mates. Corruption  among  prison  personnel  is  widespread.  Some  high  profile  pris- 
oners are  able  to  avoid  some  of  the  abuse  that  is  routinely  meted  out  to  many  com- 
mon criminals.  Some  are  held  in  elite  wings  of  certain  prisons  where  they  enjoy  rel- 
atively lenient  treatment. 

Following  a  March  SDF  demonstration  in  Limbe,  security  forces  arrested  32  SDF 
members  and  held  them  under  administrative  detention  in  Buea  Prison  for  more 
than  1  month  pending  investigation.  There  were  credible  reports  that  the  prisoners 
suffered  from  excessive  crowding  and  were  denied  adequate  nutrition  and  medical 
care. 

In  the  north,  the  Government  permits  traditional  Lamibe  (chiefs)  to  operate  pri- 
vate prisons  outside  the  government  penitentiary  system.  Private  prisons  in  the 
chiefdoms  of  Rey  Bouba,  Bibemi,  and  Tcheboa  have  the  worst  reputations.  Members 
of  the  UNDP  party  alleged  that  their  members  have  been  detained  in  them  and  that 
some  have  died  from  mistreatment. 

Because  of  the  Government's  refusal  to  guarantee  the  International  Committee  of 
the  Red  Cross  (ICRC)  access  to  all  detention  centers,  official  as  well  as  unofficial, 
the  ICRC  has  declined  to  visit  any  prisons  since  1992,  although  both  the 
Cameroonian  Red  Cross  and  the  National  Human  Ri^ts  Commission  make  fre- 
quent visits. 

In  a  May  and  June  student  strike  at  the  University  of  Yaounde,  a  number  of  stu- 
dents were  beaten  both  by  police  and  by  local  thugs  on  university  property,  and  as 
many  as  30  were  taken  to  prison  and  beaten  there.  Credible  reports  indicate  that 
the  troublemakers  were  encouraged  by  university  authorities  to  help  suppress  the 
strike.  Some  of  the  students  were  held  in  prison  for  up  to  40  days  before  being  re- 
leased pending  court  proceedings. 

On  September  8,  Nicolas  Tejoumessie,  the  editor  of  Challenge  Nouveau,  a  promi- 
nent opposition  newspaper,  was  seized  at  the  doorway  of  his  home  in  Douala  by  4 
men  dressed  in  civilian  clothing  and  taken  to  a  location  30  kilometers  outside  the 
city,  where  he  was  severely  beaten.  His  assailants  allegedly  claimed  they  were  from 
the  DGRE.  During  the  beating,  Tejoumessie's  assailants  reportedly  interrogated  him 
about  his  journalistic  sources  and  warned  him  to  cease  his  criticism  of  the  Govern- 
ment. The  identity  of  his  assailants  remains  unknown. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Penal  Code  requires  that  detainees 
be  brought  promptly  before  a  magistrate;  however,  security  forces  continued  to  arbi- 
trarily arrest  and  detain  citizens,  although  less  frequently  than  in  the  past.  Arbi- 
trary, prolonged  detention  remained  a  serious  problem  as  security  forces  often  failed 
to  bring  detainees  promptly  before  a  magistrate  and  held  them  incommunicado. 

Police  may  detain  a  person  in  custody  in  connection  with  a  common  crime  for  up 
to  24  hours,  renewable  3  times,  before  bringing  charges.  However,  the  law  only  pro- 
vides for  the  right  to  a  iudicial  review  of  the  legality  of  detention  in  the  few  majority 
Anglophone  areas  of  tne  country.  Elsewhere,  the  Francophone  legal  tradition  ap- 
plies, precluding  judicial  authorities  from  acting  on  a  case  until  the  administrative 
authority  that  ordered  the  detention  turns  the  case  over  to  the  prosecutor.  After  a 
magistrate  has  issued  a  warrant  to  bring  the  case  to  trial,  he  may  hold  the  detainee 
in  pretrial  detention"  indefinitely,  pending  court  action.  Furthermore,  a  1990  law 
permits  detention  without  charge  for  renewable  periods  of  15  days  in  order  to  com- 
Dat  banditry  and  maintain  public  order.  Persons  taken  into  detention  are  frequently 
denied  access  to  both  legal  counsel  and  family  members.  The  law  permits  release 
on  bail  only  in  the  Anglophone  provinces,  where  the  legal  system  includes  features 
of  British  common  law.  Even  there,  bail  is  granted  infrequently. 

In  March,  32  SDF  militants  arrested  following  a  demonstration  in  Limbe  were  ar- 
bitrarily detained  for  more  than  1  month  despite  a  court  finding  that  there  were 
no  grounds  for  holding  them  (see  Section  I.e.).  Prison  authorities  cited  the  detention 
provisions  of  a  1990  law.  The  prisoners  were  finally  released  in  mid-April  without 
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charges  being  filed.  The  Buea  court,  however,  found  the  local  government  prefect 
in  contempt  and  fined  him  for  not  respecting  the  court's  earlier  order  to  release  the 
prisoners. 

The  courts  punished  some  instances  of  arbitrary  detention.  A  Yaounde  court  in 
March  convicted  six  policemen  (four  of  them  in  absentia)  on  charees  of  having  arbi- 
trarily arrested,  beaten,  and  detained  a  deputy  magistrate  in  October  1994.  The 
court  sentenced  all  the  policemen  to  long  prison  terms  and  heavy  fines. 

In  July  a  Bamenda,  Northwest  province,  court  ordered  a  police  oflicer  to  pay  a 
heavy  fine  to  a  woman  whom  he  beat  and  wrongfully  detained. 

The  Government  does  not  practice  political  exile.  Some  opposition  members  who 
considered  themselves  threatened  by  tne  Government  have  voluntarily  left  the  coun- 
try and  declared  themselves  to  be  in  political  exile. 

e.  Denial  of  Fair  Public  Trial. — Cfonstitutional  amendments  ratified  in  January 

f)rovide  for  an  independent  judiciary.  However,  the  judiciary  remains  subject  to  po- 
itical  influence,  and  the  Government  took  no  concrete  steps  to  implement  the 
amendments.  The  courts  did  demonstrate  a  notable  degree  of  independence  in  deal- 
ing with  complaints  in  the  aftermath  of  the  January  municipal  elections. 

The  court  system  remains  technically  part  of  the  executive  branch,  subordinate 
to  the  Ministry  of  Justice.  The  legal  system  is  strongly  influenced  by  the  French 
legal  system,  although  in  the  An^ophone  provinces  certain  aspects  of  the  Anglo- 
Saxon  tradition  apply.  The  court  system  includes  the  Supreme  Court,  a  court  of  ap- 
peals in  each  of  the  10  provinces,  and  courts  of  first  instance  in  each  of  the  country's 
56  divisions.  Some  politically  sensitive  cases  are  never  heard. 

Traditional  courts  are  important  in  rural  areas.  Their  authority  varies  by  region 
and  ethnic  group,  but  they  are  often  the  arbiters  of  property  and  domestic  disputes 
and  may  serve  a  probate  function  as  well.  Most  traditional  courts  permit  appeal  of 
their  decisions  to  traditional  authorities  of  higher  rank. 

Corruption  and  inefficiency  in  the  courts  remain  serious  problems.  Justice  is  fre- 
quently denied  or  delayed.  Powerful  political  or  business  interests  appear  to  enjoy 
virtual  immunity  from  prosecution,  while  critics  of  the  Government  are  sometimes 
jailed  under  libel  statutes  considered  by  observers  as  unduly  restrictive  of  press 
freedom.  Prisoners  maybe  detained  indefinitely  during  pretrial  proceedings. 

Because  appointed  attorneys  receive  little  compensation,  the  quality  of  legal  rep- 
resentation lor  indigent  persons  is  often  poor.  The  bar  association  and  some  vol- 
untary organizations,  sucn  as  the  Cameroonian  Association  of  Female  Jurists,  offer 
free  assistance  in  some  cases.  Trials  are  public. 

In  a  highly  charged  case  with  political  overtones  that  began  in  July  1994,  8  of 
28  UNDP  party  militants  were  convicted  in  March  and  sentenced  to  lengthy  prison 
terms  for  having  participated  in  or  abetted  a  riot  to  protest  the  visit  to  Maroua,  Far 
North  province,  of  a  government  ofiicial.  One  person  was  killed  when  rioters  at- 
tacked the  oflicial's  motorcade  with  stones.  Court  proceedings  were  characterized  by 
repeated  delays  and  irregularities  that,  at  least  in  part,  appear  to  have  been  politi- 
cally motivated.  Some  oi  the  defendants  convicted  were  snown  never  to  have  been 
present  at  the  demonstration  but  were  sentenced  on  the  presumption  that  they  had 
encouraged  the  rioters.  At  year's  end,  the  sentences  were  still  under  appeal.  Credi- 
ble observers  disagree  as  to  whether  these  convictions  were  based  on  political  or 
criminal  grounds. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — Both 
invasions  of  the  home  and  tampering  with  correspondence  are  illegal  in  most  cir- 
cumstances, but  there  were  a  number  of  credible  reports  that  police  and  gendarmes 
harassed  citizens,  conducted  searches  without  warrants,  and  seized  mail.  Security 
forces  frequently  used  roadblocks  to  extract  bribes. 

In  April  Conscience  Africaine,  a  human  rights  organization,  reported  repeated 
tampering  with  its  mail.  The  organization's  headquarters  was  also  burglarized;  files 
as  well  as  valuable  equipment  were  taken.  Police  failed  to  conduct  a  serious  inves- 
tigation, in  the  view  of  Conscience  Africaine. 

In  June  the  Governor  of  West  province  ordered  gendarmes  to  seal  off  the  house 
of  barrister  Joseph  Lavoisier  Tsapy  for  several  days  to  prevent  entry  or  egress.  Ac- 
cording to  authorities,  the  measure  was  taken  because  Tsapy  was  engaged  in  en- 
couraging violent  civil  disorder  during  an  SDF-inspired  general  strike  (see  Section 
l.b.).  Authorities  termed  their  action  a  legal  measure  intended  to  preserve  public 
order. 

Prior  to  the  summit  of  the  Organization  of  African  Unity  held  in  Yaounde  in  July, 
police  conducted  widespread  preemptive  searches  in  some  neighborhoods  for  sus- 
pected criminals.  These  were  aimed  at  providing  security  for  the  meeting.  The 
searches  included  entry  into  private  homes  without  warrants,  an  act  permitted  by 
the  law.  The  law  permits  a  police  officer  to  enter  a  private  home  during  daylight 
hours  without  a  warrant  if  he  is  pursuing  an  inquiry  and  has  reason  to  suspect  that 
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a  crime  has  been  committed.  He  must  have  a  warrant  to  make  such  a  search  after 
dark.  However,  a  police  officer  may  enter  a  private  home  at  any  time  in  pursuit  of 
a  criminal  observed  committing  a  crime.  An  administrative  authority  may  authorize 
police  to  conduct  neighborhooa  sweeps  in  search  of  suspected  criminals  or  stolen  or 
illegal  goods  without  individual  warrants.  Such  sweeps  are  conducted  frequently. 

There  were  numerous  credible  reports  that  the  Government  kept  some  opposition 
activists  and  dissidents  under  surveillance. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  expres- 
sion and  the  press;  however,  the  Government  continued  to  impose  some  limits  on 
these  rights.  In  contrast  with  past  years,  the  press  enjoyed  considerable  liberty  to 
publish  due  to  the  repeal  of  a  law  that  had  authorized  press  censorship  by  the  Gov- 
ernment. Nevertheless,  the  Government  prosecuted  nine  editors  and  journalists  on 
criminal  Ubel  charges,  and  courts  imposea  stiff  fines  and  jail  terms.  In  only  one  case 
did  a  ioumalist  actually  serve  time  in  prison,  however,  and  he  was  provisionally  re- 
leased after  only  2  days.  Some  of  these  charges  appeared  to  have  been  politically 
motivated.  In  addition,  there  were  at  least  two  instances  in  which  the  Government 
demanded  that  newspapers  be  seized  under  court  orders,  citing  laws  authorizing 
preservation  of  public  order. 

The  Government  publishes  an  official  newspaper,  the  Cameroon  Tribune,  and  op- 
erates all  radio  and  television  broadcasting.  The  law  has  provided  since  1990  for  the 
licensing  of  private  radio  and  television  stations,  but  the  Government  has  not  ap- 
proved implementing  regulations.  Government  reporters  rarely  criticize  the  ruling 
party  or  portray  government  programs  in  an  unfavorable  light,  but  sometimes  do 
so  implicitly.  The  government-controlled  broadcast  media  provide  broad  coverage  of 
CPDM  functions,  while  giving  relatively  little  attention  to  opposition  events. 

While  40  to  50  private  newspapers  are  published  sporadically,  only  about  10  were 
published  on  a  regular  basis  during  the  year.  These  newspapers  are  often  outspoken 
in  their  criticism  of  the  President,  the  Government,  corruption,  and  economic  poli- 
cies. Because  of  the  high  cost  of  a  newspaper  to  an  average  citizen,  as  well  as  dis- 
tribution problems,  newspapers  are  not  read  widely  outside  the  major  cities. 

Television  and  radio  programming  includes  a  weekly  program  that  allows  an  op- 
portunity for  political  parties  represented  in  the  National  Assembly  to  present  their 
views.  In  contrast  with  past  years,  the  program  faced  no  arbitrary  suspensions  al- 
though in  September  one  UNDP  program  was  censored.  None  of  the  country's  non- 
parliamentary  parties,  including  those  that  are  known  to  have  significant  popular 
support,  had  access  to  the  electronic  media. 

On  February  27,  Pius  Njawe  and  Eyoum  Ngangue,  the  publisher  and  editor,  re- 
spectively, of  Le  Messager  Popoli,  were  convictea  in  Douala  of  having  libeled  the 
President.  The  article  in  question  was  a  satirical  piece  in  which  the  President  was 
referred  to  by  an  insulting  name.  Eyoum  Ngangue  was  sentenced  to  1  year  in  prison 
and  a  $600  fine;  Pius  Njawe  was  sentenced  to  1  year  in  prison  and  a  $200  fine.  The 
two  journalists  appealed  their  sentences  to  an  appeals  court,  which  confirmed  the 
sentences.  Pius  Niawe  was  subsequently  arrested  on  October  29  and  jailed  in  a 
Douala  prison.  Following  widespread  domestic  and  international  criticism,  he  was 
released  on  November  15  on  provisional  liberty  at  the  order  of  the  Supreme  Court, 
which  agreed  to  review  his  request  that  the  decision  of  the  appeals  court  be  invali- 
dated. At  year's  end,  Pius  Njawe  and  Eyoum  Ngangue  remained  at  liberty  and  con- 
tinued their  journalistic  activities. 

In  March  two  issues  of  the  newspaper  Dikalo  were  seized  in  Douala  on  orders  of 
the  governor  of  Littoral  province  on  grounds  that  articles  in  the  newspaper  dis- 
turbed the  public  order.  One  of  the  offending  articles  charged  that  President  Biya 
had  placed  government  delegates  as  administrators  of  certain  towns  to  counter  the 
results  of  municipal  elections  in  which  opposition  mayors  were  freely  elected.  A  sec- 
ond article  reported  opposition  party  plans  to  stage  a  series  of  general  strikes. 

In  April  Pius  Niawe  and  journalist  Tietcheu  Kameni  were  fined  and  sentenced  to 
prison  terms  on  charges  of  having  libeled  the  Deputy  Prime  Minister  in  Charge  of 
Territorial  Administration.  Their  article  accused  the  deputy  Prime  Minister  of  de- 
frauding voters  by  interfering  with  the  electoral  registration  process.  While  the  two 
were  found  guilty  of  defamation  of  character,  they  were  found  not  guilty  of  propa- 
gating false  news.  At  yearns  end,  the  case  was  being  reviewed  on  appeal,  and  neither 
Njawe  or  Kameni  have  yet  served  time  in  prison  on  these  charges. 

In  May  Vianney  Ombey  Ndzana,  publisher  of  the  newspaper  Generation,  was  sen- 
tenced to  a  5-month  prison  term  and  a  heavy  fine  for  having  defamed  the  character 
of  the  director  general  of  an  important  state-owned  petroleum  firm.  An  article  in 
Ndzana's  newspaper  accused  the  Director  General  oi  financial  improprieties.  The 
court  also  suspenaed  publication  of  his  newspaper  for  6  months.  At  year's  end,  both 
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the  prison  term  and  the  suspension  remain  under  appeal,  and  neither  had  been  im- 
plemented. 

In  June  Njawe  and  journalist  Paul  Nvemb  were  ordered  to  pay  a  large  sum  to 
the  former  mayor  of  the  town  of  Sangmelima  on  grounds  that  they  had  liBeled  him. 
At  year's  end,  the  court's  decision  remained  under  appeal. 

In  June  Patrice  Ndedi  Penda,  publisher  of  Galaxie,  was  sentenced  to  2  years  in 
prison  and  a  large  fine  for  having  libeled  the  Minister  of  State  in  charge  of  agri- 
culture. At  year's  end,  Ndedi  Penda  had  not  been  jailed,  and  his  case  remained 
under  appeal. 

In  August  Samuel  Eleme,  publisher  of  the  newspaper  La  Detente  and  journalist 
Gaston  Ekwalla  were  sentenced  to  5  months'  imprisonment  and  a  heavy  fine  on 
charges  that  they  libeled  a  CPDM  (ruling  party)  member  of  the  National  Assembly. 
In  addition,  the  newspaper  was  suspended  from  publication  for  6  months.  At  years 
end,  the  newspaper  remained  under  suspension,  but  Eleme  and  Ekwalla  had  not 
been  jailed.  Their  case  remained  under  appeal. 

On  December  12,  publisher  William  Mandio  and  reporter  Daniel  Atangana  of  the 
newspaper  Le  Front  Independent  were  arrested  by  the  presidential  guard  and  held 
in  the  Center  Province  gendarmerie  legp^on  building  in  Yaounde.  Tne  motives  for 
their  arrest  appeared  to  nave  been  presidential  guard's  dissatisfaction  with  an  arti- 
cle that  the  two  had  published  that  was  critical  of  the  unit.  Mandio  was  released 
on  December  15  and  Atangana  was  released  approximately  2  weeks  later.  At  year's 
end,  there  were  no  charges  pending  against  the  two  men. 

In  August  Pierre  Essama  Essoniba,  the  managing  editor  of  the  government  Cam- 
eroon Tribune,  was  arrested  and  briefly  detained  on  orders  of  the  then-Minister  of 
Justice  on  grounds  that  the  editor  had  allowed  a  libelous  letter  about  the  Justice 
Minister  to  be  published.  Essama  Essomba  was  released  within  hours  of  his  arrest 
on  orders  of  the  Minister  of  State  in  charge  of  communication,  who  cited  the  editor's 
right  to  publish  the  letter. 

Although  there  are  no  legal  restrictions  on  academic  freedom,  state  security  in- 
formants operate  on  university  campuses.  Many  professors  believe  that  adherence 
to  opposition  political  parties  can  have  an  adverse  efliect  on  their  professional  oppor- 
tunities and  advancement.  Free  political  discussion  at  the  University  of  Yaounde  is 
dampened  by  the  presence  of  armed  security  forces,  as  well  as  sometimes  strident 

Ero-opposition  groups.  Other  universities  and  educational  institutions  appeared  to 
e  relatively  free  oi  the  coercive  presence  of  armed  security  forces  or  strident  stu- 
dent groups.  During  a  May-June  strike  at  the  University,  university  authorities 
used  the  police  and  vigilante  gangs  to  suppress  student  activists.  Several  students 
were  beaten  and  arrested  during  campus  clashes  (see  Section  I.e.).  Four  alleged 
leaders  of  the  strike  have  been  banned  from  any  Cameroonian  universities  and  iace 
trial  on  charges  of  assault.  While  the  accused  student  leaders  deny  that  they  insti- 
gated violence,  a  number  of  university  teachers  and  administrators  claim  that  they 
were  targets  of  death  threats  and  intimidation  by  students. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Freedom  of  assembly  is  pro- 
vided for  in  the  law,  but  the  Government  sometimes  restricts  this  right  in  practice. 
The  Penal  Code  prohibits  public  meetings,  demonstrations,  or  processions  without 
prior  government  approval. 

In  May  the  Governor  of  Southwest  province  issued  an  order  banning  all  political 
activities  within  the  province,  including  meetings  and  rallies.  He  took  this  step  in 
response  to  efforts  by  the  SDF  and  UNDP  to  organize  general  strikes  to  protest  the 
Government's  decision  to  impose  government  delegates  on  several  municipalities 
won  by  the  opposition  in  the  January  elections. 

In  March,  Yaounde  police  used  tear  gas  to  break  up  a  demonstration  by  aged  re- 
tirees who  had  gathered  in  front  of  the  National  Social  Security  Office  to  demand 
payment  of  their  back  pensions.  Several  of  the  elderly  victims  were  injured  by  the 
tear  gas. 

Freedom  of  association  is  provided  for  in  the  law,  but  the  (jovernment  sometimes 
restricts  this  right  in  practice.  Some  120  political  parties  operated  legally  together 
with  a  growing  number  of  civic  associations.  In  contrast  witn  1995,  when  many  po- 
litical parties  laced  government-imposed  restrictions  on  their  ability  to  assemble  and 
operate,  there  were  few  such  restrictions  in  1996. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  generally  does  not  restrict  it  in  practice.  Religious  groups  must  be  ap- 

firoved  and  registered  with  the  Ministry  of  Territorial  Administration  in  order  to 
unction  legally. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel.  Emigration,  and  Re- 
patriation.— The  law  does  not  restrict  freedom  of  movement  within  the  country,  but 
the  Government  does  in  fact  impede  domestic  travel.  Police  frequently  stop  travelers 
to  check  identification  documents,  vehicle  registrations,  and  tax  receipts  as  security 
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and  immigration  control  measures.  Police  commonly  demand  illegal  payments  from 
citizens  whom  they  stop  at  roadblocks  or  other  points. 

The  Government  occasionally  uses  its  passport  control  powers  against  those  whom 
it  considers  potential  threats.  Victorin  Hameni  Bieleu,  the  President  of  the  Union 
of  Cameroonian  Democratic  Forces  (UFDC)  party,  had  his  passport  withdrawn  5 
years  ago.  He  has  since  been  unable  to  obtain  a  new  one.  Some  student  activists 
implicated  in  the  May-June  Yaounde  clashes  have  also  been  unable  to  obtain  pass- 
ports. 

In  Bamenda,  Northwest  province,  in  May,  antigovemment  strikers  prevented 
some  citizens  from  traveling  to  work,  using  physical  intimidation  and  smashing  car 
windshields. 

Cameroon  has  long  served  as  a  safe  haven  for  displaced  persons  and  refugees 
from  nearby  countries.  Although  the  Government  occasionally  returns  illegal  immi- 
grants, there  were  no  reports  of  forced  repatriation  of  recognized  refugees.  Some  ille- 
gal immigrants  have  been  subjected  to  harsh  treatment,  including  imprisonment. 

The  Government  cooperates  with  the  office  of  the  U.N.  High  Commissioner  for 
Refugees  (UNHCR)  and  other  humanitarian  organizations  in  assisting  refugees.  The 
Government  provides  first  asylum  to  persons  wno  arrive  at  the  border  without  docu- 
mentation and  can  show  a  valid  claim  to  refugee  status.  There  are  currently  46,000 
refiigees  in  Cameroon  for  whom  the  country  is  a  country  of  first  asylum.  The  major- 
ity of  these  persons — nearly  42,000 — are  Chadian.  The  remainder  are  principally 
from  Liberia,  Sudan,  Ethiopia,  Rwanda,  Burundi,  and  Zaire.  There  were  1,400  refu- 
gees who  arrived  in  Cameroon  as  a  countiy  of  first  asylum  in  1996.  The  Government 
accepts  for  resettlement  refugees  who  are  granted  refugee  status  by  the  UNHCR. 
In  1996  Cameroon  accepted  approximately  30  Rwandan  refugees  from  Tanzania  for 
resettlement.  There  were  no  reports  of  foixed  expulsion  of  persons  having  a  valid 
claim  to  refugee  status  during  the  year. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  Constitutional  right  to  change  their  government,  but  dominance 
of  the  political  process  by  the  President  and  his  party  limit  the  ability  of  citizens 
to  exercise  this  right.  While  the  1992  legislative  elections  were  relatively  free  and 
fair,  the  1992  presidential  elections  were  nighly  criticized  by  international  observers 
and  widely  viewed  as  fraudulent. 

The  January  nationwide  multiparty  municipal  elections  were  judged  to  be  gen- 
erally free  and  fair  by  domestic  and  international  observers,  including  members  of 
the  diplomatic  community.  Opposition  parties  won  victories  in  104  of  336  elections 
contested.  In  most,  but  not  all,  locations,  elections  appeared  to  be  conducted  largely 
in  accordance  with  the  rules  and  to  respect  the  will  oi  the  voters.  Diplomatic  observ- 
ers watching  the  elections  at  booths  around  the  country  on  voting  day  reported  few 
signs  of  deliberate  malfeasance  on  that  particular  day.  Opposition  parties,  in  par- 
ticular, have  complained  that  the  vote  in  many  places  was  skewed  in  favor  of  the 
Government  by  preelectoral  manipulation  of  voter  registration  lists.  These  allega- 
tions have  been  very  difficult  to  prove.  Several  parties  complained  that  their  Usts 
of  candidates  in  specific  locations  were  arbitrarily  and  illegally  rejected  by  govern- 
ment-controlled aaministrative  authorities  shortly  before  election  day.  Such  claims 
form  the  basis  of  many  of  the  challenges  that  were  filed  with  the  Supreme  Court. 
The  Court  ruled  itself  mcompetent  to  judge  in  many  of  these  cases.  Government  au- 
thorities claim  that  they  did  not  arbitrarily  reject  lists  of  opposition  candidates. 
Rather,  they  say,  the  lists  contained  some  error  of  format  or  procedure  that  ren- 
dered them  inadmissible  under  the  law. 

While  opposition  parties  scored  major  gains  in  the  municipal  elections  in  most 
urban  areas  and  in  the  north  and  west,  the  center  and  south  voted  solidly  for  the 
President's  CPDM  party.  Opposition  parties  charged  that  the  Government  illegit- 
imately excluded  them  from  contesting  many  localities,  particularly  in  the  center 
and  south,  in  order  to  preserve  the  region  as  a  CPDM  stronghold.  A  total  of  96  cases 
were  filed  with  the  Supreme  Court.  In  the  opinion  of  observers,  the  Supreme  Court 
demonstrated  a  considerable  degree  of  independence  and  respect  for  the  law  in  its 
handling  of  these  cases.  By  year's  end,  the  Supreme  Court  had  disposed  of  all  96 
cases.  Although  the  Court  declared  itself,  on  technical  and  legal  grounds,  unable  to 
rule  in  a  majority  of  the  cases  brought  before  it,  in  18  cases  it  declared  elections 
null  and  void.  In  annulling  these  elections,  the  Court  demonstrated  no  bias  for  or 
against  the  ruling  party.  Contrary  to  the  law,  however,  the  Government  has  to  date 
failed  to  organize  new  elections  in  those  councils  in  which  the  elections  were  an- 
nulled, allowing  councils  with  no  legal  authority  to  continue  functioning. 

A  second  aspect  to  the  municipal  election  controversy  involves  the  Government's 
appointment  of  delegates  to  heaa  the  administrations  of  several  municipalities  won 
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by  opposition  parties.  Under  a  1993  decree  the  President  has  the  authority  to  name 
a  government  delegate  to  head  municipal  councils  in  urban  centers.  Opposition  par- 
ties viewed  these  appointments  as  a  deliberate  attempt  by  the  Government  to  frus- 
trate the  will  of  the  voters.  To  protest  these  appointments,  the  two  major  opposition 
parties,  the  SDF  and  the  UNDP,  sought  to  stage  a  series  of  rotating  general  strikes. 
These,  however,  failed  to  draw  widespread  support  from  the  economically  and  politi- 
cally dispirited  population  and  were  called  oiT  in  June. 

The  Government's  control  over  the  country's  administrative  apparatus  is  broad 
and  deep.  The  President  appoints  by  decree  the  chief  operating  oincial  (the  govern- 
ment delegate)  of  Yaounde,  Douala,  Bamenda,  and  several  other  large  cities.  These 
delegates  easily  dominate  the  elected  municipal  councils,  nnost  of  whose  members 
belong  to  opposition  parties.  The  governors  of  each  of  the  provinces  are  also  ap- 
pointed directly  by  the  President.  Important  lower  level  members  of  the  provincial 
administrative  structures,  including  the  senior  divisional  ofiicers,  the  divisional  offi- 
cers, and  the  district  chiefs,  are  all  career  civil  servants  appointed  by  the  Prime 
Minister.  The  governors  ana  senior  divisional  officers  wield  considerable  authority 
within  the  areas  under  their  jurisdiction,  including,  significantly,  the  authority  to 
ban  political  meetings  that  they  deem  likely  to  threaten  public  order.  A  majority  of 
important  government  jobs  are  held  by  close  confidants  of  the  President,  many  of 
them  drawn  from  his  own  ethnic  group. 

In  December  1995,  the  National  Assembly  passed  a  set  of  government-introduced 
amendments  to  the  1972  Constitution,  which  established  strongly  centralized  power. 
All  debate  was  held  behind  closed  doors.  The  amendments  included  term  limits  for 
the  President,  the  creation  of  a  partially  elected  (70  percent)  and  partially  appointed 
(30  percent)  Senate,  and  the  creation  of  a  set  of  regional  councils  with  limited  pow- 
ers over  local  afTairs.  The  amendments  did  not  weaken  presidential  powers,  and  the 
independence  of  the  judiciary  remained  questionable.  The  amendments  were  pro- 
mulgated by  the  President  in  January,  but  have  not  yet  been  implemented. 

There  are  no  laws  that  specifically  prohibit  women  or  minorities  from  participat- 
ing in  government,  in  the  political  process,  or  in  other  areas  of  public  liie.  Women 
are  underrepresented  in  the  President's  Cabinet  (2  of  the  44  members),  in  the  Na- 
tional Assembly  (22  of  the  180  members),  and  in  the  CPDM.  Many  of  the  key  mem- 
bers of  the  Government  are  drawn  from  the  President's  own  ethnic  group;  members 
of  other  ethnic  groups  and  regions  hold  32  seats  in  the  Cabinet  (compared  with  12 
held  by  members  of  the  President's  ethnic  group),  and  142  seats  in  the  National  As- 
sembly (compared  with  32  held  by  members  of  tne  President's  ethnic  group). 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Domestic  and  international  human  rights  monitoring  groups  have  considerable 
latitude  to  operate.  A  large  number  of  independent  human  rights  monitoring  groups 
exist,  although  the  activities  of  virtually  all  are  limited  by  a  shortage  of  funds  and 
trained  personnel.  The  Government  did  not  generally  prevent  human  rights  mon- 
itors from  operating,  but  on  occasion  harassed  and  obstructed  them.  The  (jlovem- 
ment  sometimes  inmedes  the  effectiveness  of  human  rights  NGO's  by  limiting  access 
to  prisoners  and  refusing  to  share  information. 

The  most  active  human  rights  NGO's  include  the  National  League  for  Human 
Rights,  the  Oi^anization  for  Human  Rights  and  Freedoms,  the  Association  of 
Women  Against  Violence,  the  Cameroonian  Association  of  Female  Jurists,  the 
Cameroonian  Association  for  Children's  Rights,  Conscience  Africaine,  the  Movement 
for  the  Defense  of  Human  Rights  and  Liberties,  the  Human  Rights  Defense  Group, 
and  the  Human  Rights  Clinic  and  Education  Center.  A  number  of  these  groups  is- 
sued press  releases  or  reports  detailing  specific  human  rights  violations.  Many  held 
seminars  and  workshops  on  various  aspects  of  human  rights. 

The  governmental  National  Commission  on  Human  Rights  and  Freedoms,  al- 
though nampered  by  a  shortage  of  funds,  conducted  a  number  of  investigations  into 
human  rights  abuses  and  organized  several  human  rights  seminars  aimed  at  judi- 
cial officials,  security  personnel,  and  other  government  officers.  The  Commission  has 
never,  however,  published  any  results  of  its  investigations.  Its  reports  have  been 
submitted  to  the  Prime  Minister  and  President  but  never  released. 

In  February  Cameroon  hosted  the  first  general  conference  of  African  National 
Human  Rights  Institutions  in  Yaounde.  The  conference,  organized  by  the  National 
Commission  on  Human  Rights  and  Freedoms,  sought  to  facilitate  the  exchange  of 
information  and  strengthen  cooperation  among  Africa's  national  human  rights  orga- 
nizations and  encourage  states  without  human  ri^ts  monitoring  bodies  to  create 
them.  In  September  the  Government  hosted  a  visit  by  the  U.N.  Nations  Human 
Rights  Commission.  It  requested  that  the  Commission  establish  a  regional  human 
rights  office  in  Yaounde.  In  mid-November,  the  Government  cooperated  with  the 
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ICRC  in  holding  a  workshop  attended  by  23  African  nations  that  addressed  the  rela- 
tionship between  international  human  rights  and  military  operations.  Military  per- 
sonnel participated  in  the  workshop. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  sex  and  mandates  that  "every- 
one has  equal  rights  and  obligations."  It  does  not  explicitly  forbid  discrimination 
based  on  race,  language,  religion,  or  social  status.  The  Government  does  not  effec- 
tively enforce  these  constitutional  provisions. 

Women. — Violence  against  women  remains  at  high  levels.  Women's  rights  advo- 
cates report  that  the  law  does  not  impose  effective  penalties  against  persons  who 
commit  acts  of  domestic  violence  against  women.  Spouse  abuse  is  not  a  legal  ground 
for  divorce.  In  cases  of  sexual  assault,  a  victim's  family  or  village  often  imposes  di- 
rect, summary  punishment  upon  the  suspected  perpetrator  through  means  ranging 
from  destruction  of  property  to  beating.  While  there  are  no  reliable  statistics  on  vio- 
lence against  women,  the  number  of  newspaper  reports  indicates  that  the  frequency 
is  high. 

Despite  constitutional  provisions  recognizing  women's  rights,  women  do  not,  in 
fact,  enjoy  the  same  rights  and  privileges  as  men.  Polygyny  is  permitted  by  law  and 
tradition,  but  polyandry  is  not.  The  extent  to  which  a  woman  may  inherit  from  her 
husband  is  normally  governed  by  traditional  law  in  the  absence  of  a  will,  and  cus- 
toms vary  from  group  to  group.  In  many  traditional  societies,  custom  grants  greater 
authority  and  benefits  to  male  than  to  female  heirs.  In  cases  of  divorce,  the  hus- 
band's wishes  determine  custody  of  children  over  the  age  of  6.  While  a  man  may 
be  convicted  of  adultery  only  if  the  sexual  act  takes  place  in  his  home,  a  female  may 
be  convicted  without  respect  to  venue.  In  the  northern  provinces,  some  Lamibe  re- 
portedly prevent  their  numerous  wives  from  ever  leaving  the  palaces. 

Children. — ^The  Constitution  provides  for  a  child's  right  to  education,  and  school- 
ing is  mandatory  through  the  age  of  14.  Nevertheless,  rising  school  fees  and  costs 
for  books  have  forced  many  families  to  forego  sending  their  children  to  school.  Ba- 
bies and  small  children  are  sometimes  held  in  prison  if  their  mothers  are  incarcer- 
ated. The  degree  of  familial  child  abuse  is  not  known  but  is  one  of  several  targeted 
issues  of  children's  rights  organizations. 

Female  genital  mutilation  (FGM),  which  has  been  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  health,  is  not  widely 
practiced,  but  is  practiced  in  some  areas  of  Far  North  and  Southwest  provinces.  It 
includes  the  most  severe  form  of  the  abuse,  infibulation,  and  is  usually  practiced 
on  preadolescent  girls.  The  Government  does  not  recognize  FGM  as  a  problem  and 
has  not  allocated  resources  to  educate  the  public  on  the  problem. 

People  With  Disabilities. — ^A  1983  law  and  subsequent  implementing  legislation 
provide  certain  rights  for  persons  with  disabilities.  These  include  access  to  public 
institutions,  medical  treatment,  and  education.  The  Government  is  obliged  to  bear 
part  of  a  disabled  person's  educational  expenses,  to  employ  disabled  persons  where 
possible,  and,  as  necessary,  to  provide  them  with  public  assistance.  However,  these 
rights  are  in  fact  rarely  respected.  There  are  few  facilities  for  disabled  persons  and 
little  public  assistance  of  any  kind.  Lack  of  facilities  and  care  for  the  mentally  dis- 
abled is  particularly  acute.  Society  tends  to  treat  the  disabled  as  tainted,  leaving 
churches  or  foreign  NGO's  responsible  for  providing  assistance.  The  law  does  not 
mandate  special  access  provisions  for  people  with  disabilities. 

Indigenous  People. — Cameroon's  population  of  indigenous  Baka  Pygmies  (a  term 
which  in  fact  encompasses  several  different  ethnic  groups)  primarily  resides  in  the 
forested  areas  of  the  south  and  southeast.  While  no  legal  discrimination  exists, 
other  groups  oft/en  treat  them  as  inferior  and  sometimes  subject  them  to  virtual 
slave  labor. 

National  / Racial  / Ethnic  Minorities. — There  are  frequent  and  credible  allegations 
of  discrimination  among  Cameroon's  more  than  200  ethnic  groups.  President  Biya's 
Beti  ethnic  group  holds  key  positions  in  government,  the  security  forces,  and  the 
military  services.  In  other  sectors,  discrimination  by  other  ethnic  groups  is  common. 
Virtually  all  ethnic  groups  provide  preferential  treatment  to  fellow  members  where 
they  are  able  to  do  so. 

An  important  ethnic,  political. division  falls  along  linguistic  lines  rooted  in  the  co- 
lonial period.  The  Anglophone  minority  (20  percent)  often  charges  that  the 
Francophone  majority  does  not  share  real  power  and  that  the  Government  provides 
fewer  economic  benefits  to  English-speaking  regions. 
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Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^A  1992  Labor  Code  allows  workers  to  form  and  join 
trade  unions  of  their  choosing.  The  Labor  Code  permits  groups  of  at  least  20  work- 
ers to  organize  a  union  but  also  requires  registration  with  the  Ministry  of  Labor. 
In  practice,  independent  unions  have  found  it  extremely  difficult  to  obtain  registra- 
tion. Registered  unions  are  invariably  subject  to  government  domination  and  inter- 
ference. 

Provisions  of  the  Labor  Code  do  not  apply  to  civil  servants,  employees  of  the  peni- 
tentiary system,  or  workers  responsible  for  national  security.  In  lieu  of  strikes,  civil 
servants  are  required  to  negotiate  grievances  directly  with  the  minister  of  the  con- 
cerned department  and  with  the  Minister  of  Labor.  &)me  sections  of  the  Labor  Code 
have  never  taken  effect,  as  not  all  of  the  implementing  decrees  have  been  issued. 
No  new  implementing  decrees  were  issued  during  the  year. 

There  are  two  trade  union  confederations.  In  March  1995,  the  Government  en- 
couraged the  creation  of  a  new  labor  confederation,  the  Union  of  Free  Trade  Unions 
of  Cameroon  (USLC),  with  which  it  maintains  close  ties.  Previously,  the  sole  labor 
confederation  had  been  the  Confederation  of  Cameroonian  Trade  Unions  (CCTU), 
formerly  affiliated  with  the  ruling  CPDM  party  under  the  name  Organization  of 
Cameroonian  Trade  Unions.  While  both  organizations  appear  to  be  dominated  or  at 
least  thoroughly  intimidated  by  the  Government,  the  creation  of  the  USLC  was 
widely  interpreted  as  an  effort  by  the  Government  to  create  a  rival  trade  union  con- 
federation more  firmly  under  its  control. 

The  Labor  Code  explicitly  recognizes  workers'  right  to  strike  but  only  after  man- 
datory arbitration.  Arbitration  proceedings  are  not  legally  enforceable  and  can  be 
overturned  by  the  Government.  The  Labor  Code  provides  for  the  protection  of  legal 
strikes  and  prohibits  retribution  against  them. 

There  were  several  strikes  during  the  year.  In  January  workers  from  the  dis- 
banded Urban  Transport  Company  ^monstrated  in  front  of  the  Prime  Minister's  of- 
fice to  demand  social  services  and  other  assistance.  Police  broke  up  this  peaceful 
demonstration. 

In  March  employees  of  the  national  airline,  Cameroon  Airlines,  staged  a  1-day 
strike  to  protest  staff  retrenchment,  nonpayment  of  retirement  benefits,  and  plans 
to  privatize  the  airline. 

Throughout  much  of  the  year  teachers  in  many  parts  of  the  country  joined  a  rotat- 
ing 2-days-per-week  strike  to  protest  nonpayment  of  back  salaries  and  difficult 
working  conditions. 

In  Bafoussam,  West  province,  teachers'  strikes  severely  disrupted  the  academic 
year.  In  some  cases,  stnking  teachers  tried  to  prevent  some  of  their  colleagues  from 
canying  out  their  duties.  In  an  incident  in  Bafoussam,  striking  teachers  tried  to  dis- 
rupt student  examinations,  leading  to  fights  and  12  arrests.  The  arrested  teachers 
were  released  after  brief  detentions. 

The  CCTU  is  a  member  of  the  Organization  of  African  Trade  Union  Unity 
(OATUU)  and  the  International  Confederation  of  Free  Trade  Unions  (ICFTU).  The 
USLC  filed  applications  for  membership  with  these  organizations  in  1995.  At  year's 
end,  the  USLC  was  still  awaiting  a  response  to  its  oid  to  join  the  OATUU  and 
ICFTU. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Labor  Code  provides  for 
collective  bargaining  between  workers  and  management  in  work  places,  as  well  as 
between  labor  federations  and  business  associations  in  each  sector  of  the  economy. 
Nevertheless,  no  sectoral  collective  bargaining  negotiations  had  been  undertaken  by 
year's  end. 

In  May  some  shop  owners  in  West  province  and  in  Douala  were  reportedly  pun- 
ished by  government  authorities  with  fines  and  temporary  closure  for  having  needed 
a  call  by  SDF  leaders  to  support  a  general  strike. 

The  Labor  Code  prohibits  antiunion  discrimination,  and  employers  guilty  of  such 
discrimination  are  subject  to  fines  of  up  to  $2,000.  However,  employers  found  guilty 
are  not  required  to  reinstate  the  worlcers  against  whom  they  discriminated.  The 
Ministry  of  Labor  reported  no  complaints  of  such  discrimination  during  the  year. 

The  Liternational  Labor  Organization  noted  that  the  Government  has  failed  since 
1991  to  recognize  the  National  Union  of  Teachers  of  Higher  Education. 

There  is  an  industrial  free  zone  regime,  but  the  Government  did  not  grant  ap- 
proval to  any  firms  to  operate  under  it  during  the  year.  Free  zone  employers  are 
exempt  from  some  provisions  of  the  Labor  Code  but  must  respect  all  internationally 
recognized  worker  rights. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  pro- 
hibited by  the  Labor  Code.  However,  the  authorities  continued  to  allow  prison  in- 
mates to  be  contracted  out  to  private  employers  or  used  as  communal  labor  for  mu- 
nicipal public  works. 
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There  are  credible  reports  that  slavery  continues  to  be  practiced  in  the  Lamidat 
of  Rev  Bouba,  an  isolated  traditional  kingdom  in  the  North  province. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Labor  Code  forbids  the  em- 
ployment of  chil(&en  under  the  age  of  14.  However,  Ministry  of  Labor  inspectors  re- 
sponsible for  enforcing  the  law  lack  resources  for  an  effective  inspection  program. 
In  rural  areas,  many  children  begin  work  at  an  early  age  on  family  farms.  Often, 
rural  youth,  especially  girls,  are  employed  by  relatives  as  domestic  helpers,  while 
many  urban  street  vendors  are  under  14  years  of  age.  There  are  no  special  provi- 
sions limiting  working  hours  for  children. 

e.  Acceptable  Conditions  of  Work. — ^Under  the  Labor  Code,  the  Ministry  of  Labor 
is  responsible  for  setting  a  single  minimum  wage  applicable  nationwide  in  all  sec- 
tors. The  present  wage  is  approximately  $47  (23,500  cia  francs)  per  month.  The  min- 
imum wage  does  not  provide  a  decent  standard  of  living  for  an  average  worker  and 
family. 

The  Labor  Code  establishes  a  standard  workweek  of  40  hours  in  public  and  pri- 
vate nonagricultural  firms,  and  48  hours  in  agricultural  and  related  activities.  The 
Code  makes  compulsory  at  least  24  consecutive  hours  of  weekly  rest.  The  Govern- 
ment sets  health  and  safety  standards,  and  Ministry  of  Labor  inspectors  and  occu- 
pational health  doctors  are  responsible  for  monitoring  these  standards.  However, 
they  lack  the  resources  for  a  comprehensive  inspection  program.  There  is  no  specific 
legislation  permitting  workers  to  remove  themselves  from  dangerous  work  situa- 
tions without  jeopardy  to  continued  employment. 


CAPE  VEIIDE 

Cape  Verde  is  a  parliamentary  democracy  in  which  constitutional  powers  are 
shared  between  President  Antonio  Mascarenhas  Monteiro,  an  independent,  and 
Prime  Minister  Carlos  Wahnon  Veiga,  and  his  party,  the  Movement  for  Democracy 
(MPD).  The  MPD  dominates  the  National  Assembly,  in  which  three  of  the  five  offi- 
cial political  parties  are  represented. 

The  Government  controls  the  police,  which  have  primary  responsibility  for  main- 
tenance of  law  and  order.  There  were  no  reported  human  rights  abuses  committed 
by  the  police. 

Cape  Verde  has  a  market-based  economy  but  little  industry  and  few  exploitable 
natural  resources.  The  country  has  a  long  history  of  economically  driven  emigration, 
primarily  to  Western  Europe  and  the  United  States,  and  receipts  from  Cape 
Verdeans  abroad  remain  an  important  source  of  income.  Even  in  years  of  optimum 
rainfall,  the  country  can  produce  food  for  only  25  percent  of  the  population,  result- 
ing in  heavy  reliance  on  international  food  aid. 

The  Government  generally  respected  the  human  rights  of  its  citizens,  and  the  law 
and  judiciary  provide  effective  means  of  dealing  with  instances  of  individual  abuse. 
Domestic  violence,  discrimination  against  women  and  mistreatment  of  children  con- 
tinued to  be  serious  problems.  Although  the  Government  supported  legislation  to 
ameliorate  these  problems,  it  failed  to  adopt,  implement,  and  enforce  policies  de- 
signed to  address  the  most  critical  challenges.  There  were  instances  of  media  self- 
censorship. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  and  there  were  no  reports  that  officials 
employed  them.  Severe  overcrowding  of  prisons  is  a  problem.  The  Government  per- 
mits both  formal  visits  by  human  rights  monitors  to  prisons  and  routine  visits  to 
individual  prisoners. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  stipulates  that  authorities  bring 
charges  before  a  judge  within  48  hours  of  arrest.  Police  may  not  make  arrests  with- 
out a  court  order  unless  a  person  is  caught  in  the  act  of  committing  a  felony.  In 
exceptional  cases,  and  with  the  concurrence  of  a  court  official,  authorities  may  de- 
tain persons  without  charge  for  up  to  5  days.  These  laws  are  observed  in  practice. 

The  Ministry  of  Justice  has  40  days  to  prepare  for  trial  in  state  security  cases, 
and  may  detain  persons  until  trial  or  for  a  period  not  to  exceed  1  year.  There  is 
a  functioning  system  of  bail. 
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The  Government  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  the  right  to  a  fair 
trial.  A  judiciary  independent  of  the  executive  branch  generally  provides  due  process 
rights,  but  there  are  serious  delays  owing  to  understaffing. 

llie  judicial  system  is  composed  of  the  Supreme  Court  and  the  regional  courts. 
There  are  five  Supreme  Court  judges,  including  one  appointed  by  the  President,  one 
appointed  by  the  National  Assembly,  and  three  appointed  by  the  High  Council  of 
Magistrates.  Judges  are  independent  and  may  not  belong  to  a  political  party. 

Defendants  are  presumed  to  be  innocent;  have  the  right  to  public,  nonjury  trial; 
to  counsel;  to  present  witnesses;  and  to  appeal  verdicts.  Free  counsel  is  provided  for 
the  indigent.  Regional  courts  adjudicate  minor  disputes  on  the  local  level  in  rural 
areas,  llie  Ministry  of  Justice  and  Labor  appoints  local  judges,  who  are  usually 
prominent  local  citizens.  Defendants  may  appeal  regional  court  decisions  to  the  Su- 
preme Court. 

The  right  to  an  expeditious  tried  is  constrained  by  a  seriously  overburdened  judi- 
cial system.  A  backlog  of  cases  routinely  leads  to  tcial  delays  of  6  months. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  prohibits  such  practices,  government  authorities  respect  these  prohibi- 
tions, and  violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  to  ex- 
press ideas  by  words,  images,  or  any  other  means,  and  for  freedom  of  the  press 
without  censorship.  The  Government  generally  respected  these  freedoms  in  practice. 
Nevertheless,  there  was  increased  criticism  by  independent  political  figures  of  the 
performance  of  the  state -controlled  television,  radio,  and  print  media  for  their  fail- 
ure to  exercise  vigorously  their  monitoring  role  in  a  multiparty  system. 

Journalists  are  independent  of  government  control,  and  are  not  required  to  reveal 
their  sources.  However,  self-censorship  within  government-controlled  media,  includ- 
ing the  national  television  and  radio  networks  as  well  as  the  state-owned  newspaper 
Novo  Jomal,  influences  media  criticism  of  the  Government. 

Government  authorization  is  not  needed  to  establish  newspapers,  other  printed 
pubhcations,  or  electronic  media.  Independent  media  outlets  experienced  no  direct 

Eressure  in  their  daily  operations  or  business  activities.  The  national  radio  station 
roadcasts  live  National  Assembly  sessions,  and  while  independent  media  routinely 
criticize  government  policies  and  ofiicials,  state-controlled  media  have  been  criti- 
cized for  failing  to  exercise  their  monitoring  role  vigorously  in  a  democratic  political 
system. 

The  Constitution  provides  for  academic  freedom,  and  the  right  is  respected  in 
practice. 

b.  Freedom  of  Peaceful  Assembly  and  Association.— The  Constitution  provides  for 
freedom  of  peaceful  assembly  and  association  without  authorization  and  without 
harassment  by  the  authorities.  Throughout  the  year,  labor  organizations,  opposition 
political  parties,  civic  action  groups,  and  numerous  others  exercised  this  right  with- 
out government  interference  or  objection. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  the  freedom  of  religion  and 
the  separation  of  church  and  state.  It  also  prohibits  the  State  from  imposing  reli- 
gious beliefs  and  practices.  The  Government  respects  these  rights  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  citizens  with  the  right  to  travel  and  establish  resi- 
dence without  government  restrictions.  The  Constitution  provides  for  repatriation, 
and  the  Government  respects  this  in  practice. 

The  Constitution  provides  for  the  right  of  asylum  by  refugees,  and  no  violations 
have  been  reported.  According  to  credible  media  reports  and  the  Human  Rights 
Commission,  Nigerian  citizens  suspected  of  involvement  in  criminal  activity  have 
encountered  discrimination  by  immigration  authorities  and  mistreatment  by  police. 

The  Grovemment  has  not  formulated  specific  policies  regarding  refugees  or  first 
asylum,  and  the  issue  of  first  asylum  has  never  arisen. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  citizens  have  the  right  to  change  their  government  and  did  so  with  legislative 
elections  in  December  1995,  municipal  elections  in  January,  and  presidential  elec- 
tions in  February.  The  elections  were  judged  free  and  fair  by  international  observ- 
ers. 

The  Constitution  provides  for  separation  of  powers.  Cabinet  ministers  are  not  re- 
quired to  be  members  of  the  National  Assembly,  but  they  are  individually  subject 
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to  confirmation  by  the  President  of  the  Republic.  Collectively,  they  must  retain  the 
support  of  a  parliamentary  maiority.  The  President  may  dismiss  the  Government 
with  the  approval  of  the  Council  of  the  Republic,  which  is  composed  of  the  president 
of  itxe  National  Assembly,  the  Prime  Minister,  the  president  of  the  Supreme  Court, 
the  Attorney  General,  the  president  of  the  Regional  Affairs  Council,  ana  four  private 
members.  Referendums  may  be  held  under  specified  circumstances  but  may  not 
challenge  individual  political  rights  and  liberties  or  the  right  of  opposition  parties 
to  exist  and  fiinction  freely. 

There  are  no  restrictions  in  law  or  practice  regarding  the  ri^ts  of  women  or 
members  of  minorities  to  vote  or  to  participate  in  the  political  process.  Women  com- 
prise 11  percent  of  the  deputies  elected  to  the  National  Assembly.  There  is  one  fe- 
male cabinet  minister. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  is  one  private  human  rights  groups  in  Cape  Verde — the  National  Commis- 
sion of  the  Rights  of  Man.  No  major  human  rights  organizations  conducted  inves- 
tigations during  the  year. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  sex,  religion,  disability, 
language,  or  social  status.  However,  the  Government  does  not  effectively  enforce  all 
its  provisions,  resulting  in  ongoing  discrimination,  particularly  against  women  and 
children. 

Women. — Domestic  violence  against  women,  including  wife  beating,  remains  com- 
mon. Victims  rarely  report  crimes  such  as  rape  and  spousal  abuse  to  the  police. 
Women's  organizations  are  seeking  legislation  to  establish  a  special  family  court  to 
address  crimes  of  domestic  violence  and  abuse. 

Women  continue  to  face  discrimination  in  several  ways.  Despite  constitutional 
prohibitions  against  sex  discrimination  and  provisions  for  full  equality,  including 
equal  pay  for  equal  work,  discrimination  continues.  Women  experience  difficulties 
in  obtaining  certain  types  of  employment.  Although  they  are  oilen  paid  less  than 
men,  they  are  making  modest  inroads  in  the  professions. 

The  Constitution  prohibits  discrimination  against  women  in  inheritance,  family, 
and  custody  matters.  However,  largely  because  of  illiteracy,  most  women  are  un- 
aware of  their  rights.  Women  are  often  reluctant  to  seek  redress  of  domestic  dis- 
putes in  the  courts.  The  Organization  of  Cape  Verdean  Women  alleges  disparate 
treatment  in  inheritance  matters  despite  laws  calling  for  equal  rights. 

Children. — The  Government  has  prepared  studies  of  social  policy  priorities  and 
legal  rights  for  children  and  adolescents,  and  the  Cape  Verdean  Institute  for  Chil- 
dren is  Deing  restructured  in  accordance  with  norms  established  in  the  Convention 
on  the  Rights  of  the  Child.  In  education,  the  Government's  priorities  include  extend- 
ing mandatory  education  to  6  years  for  all  children.  In  nealth,  the  Government 
seeks  to  reduce  infant  mortality  and  disease,  combat  drug  and  alcohol  abuse,  and 
discourage  teenage  pregnancy. 

Child  abuse  and  mistreatment  are  continuing  problems,  exacerbated  by  chronic 
poverty,  large  unplanned  families,  and  traditional  nigh  levels  of  emigration  of  adult 
men.  Mass  media,  including  government-controlled  media,  continue  to  highlight 
children's  problems,  including  sexual  violence  against  children,  juvenile  prostitution, 
and  drug  abuse  as  well  as  health  and  education  problems. 

People  With  Disabilities. — The  Government  does  not  mandate  access  to  public 
buildings  or  services  for  the  disabled.  Job  discrimination  against  the  physically  dis- 
abled is  prohibited.  There  are  no  official  schools  or  trained  teachers  for  the  disabled, 
although  several  nongovernmental  groups,  including  an  association  for  the  blind, 
are  active. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  that  workers  are  legally 
free  to  form  and  to  join  unions  without  government  authorization  or  restriction. 
There  are  two  umbrella  union  associations:  The  Council  of  Free  Labor  Unions,  com- 
posed of  11  unions  with  about  14,000  members,  and  the  National  Union  of  Cape 
Verde  Workers,  formed  by  the  former  ruling  party  but  operating  independently, 
composed  of  14  unions  with  about  16,000  members.  The  Government  does  not  inter- 
fere with  the  activities  of  these  organizations,  but  both  suffer  from  a  shortage  of 
funds. 

The  Constitution  provides  union  members  with  the  right  to  strike,  and  the  Gov- 
ernment respects  this  right.  By  law,  an  employer  must  reinstate  a  worker  fired  un- 
justly. 
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Unions  are  free  to  afliliate  internationally  and  have  ties  with  African  and  inter- 
national trade  union  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Constitution  provides  for 
the  right  to  organize  and  operate  without  hindrance  and  to  sign  collective  work  con- 
tracts. Workers  and  management  in  the  small  private  sector,  as  well  as  in  the  pub- 
lic sector,  reach  agreement  through  collective  bargaining.  As  the  country's  lai^est 
employer,  the  Government  continues  to  play  the  dominant  role  by  setting  wages  in 
the  civil  service.  It  does  not  fix  wages  lor  the  private  sector,  but  salary  levels  for 
civil  servants  provide  the  basis  for  wage  negotiations  in  the  private  sector. 

A  1991  legislative  decree  bans  antiunion  discrimination  by  employers,  with  fines 
for  offenders.  There  were  no  reported  cases  of  such  discrimination. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  labor  is  forbidden  by  law 
and  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — The  legal  minimum  age  for  em- 
ployment is  14  years.  The  law  prohibits  children  under  the  age  of  16  from  working 
at  night,  more  than  7  hours  per  day,  or  in  establishments  where  toxic  products  are 

5 reduced;  but  the  Government  rarely  enforces  the  law.  In  practice  the  Ministry  of 
ustice  and  Labor  enforces  minimum  age  laws  with  limited  success,  and  then  only 
in  the  urban,  formal  sectors  of  the  economy. 

e.  Acceptable  Conditions  of  Work. — There  are  no  established  minimum  wage  rates 
in  the  private  sector.  Large  urban  private  employers  link  their  minimum  wages  to 
those  paid  to  civil  servants  which,  for  an  entry  level  worker,  is  $120  (10,000  escu- 
dos)  per  month.  The  majority  of  jobs  pay  wages  insufficient  to  provide  a  worker  and 
family  a  decent  standard  of  living;  therefore,  most  workers  also  rely  on  second  jobs, 
extended  family  help,  and  subsistence  agriculture. 

The  maximum  legal  workweek  for  adults  is  44  hours.  While  large  employers  gen- 
erally respect  these  regulations,  many  domestic  servants  and  rural  workers  work 
longer  hours. 

The  Director  General  of  Labor  conducts  periodic  inspections  to  enforce  proper 
labor  practices  and  imposes  fines  on  private  enterprises  which  are  not  in  conformity 
with  the  law.  However,  the  Government  does  not  systematically  enforce  labor  laws, 
and  much  of  the  labor  force  does  not  enjoy  their  protection.  There  are  few  industries 
that  employ  heavy  or  dangerous  equipment,  and  work-related  accidents  are  rare. 

There  is  no  legal  provision  for  workers  to  remove  themselves  from  unsafe  working 
conditions  without  jeopardy  to  continued  employment. 


CENTRAL  AFRICAN  REPUBLIC 

The  Central  African  Republic  became  a  democracy  in  1993  following  free  and  fair 
elections  in  which  Ange  Felix  Patasse,  candidate  of  the  Movement  for  the  Liberation 
of  the  Central  African  People,  was  chosen  President.  Citizens  also  elected  an  85- 
member  National  Assembly;  no  party  holds  a  majority.  In  1994  a  Constitution  pro- 
viding for  multiparty  democracy  was  accepted  in  a  national  referendum.  The  judici- 
ary is  subject  to  executive  interference. 

The  Government  faced  major  crises  during  the  year  in  the  form  of  three  mutinies 
by  members  of  the  armed  forces.  In  April  200  soldiers  protested  their  poor  living 
conditions  and  the  Government's  failure  to  pay  salary  arrearages.  The  Government 
eventually  paid  the  back  salaries  and  restored  order  with  the  help  of  the  French 
army.  Following  the  mutiny,  the  President  suspended  political  activity  and  public 
assembly,  and  restricted  free  movement  out  of  the  country.  The  political  opposition 
demanded  the  resignation  of  the  Government  and  new  elections.  In  May  approxi- 
mately 500  soldiers  again  rebelled,  ostensibly  to  protest  the  Governments  transfer 
of  control  of  the  arsenal  from  the  army  to  the  Presidential  Guard.  More  than  100 
people  were  killed,  many  children  were  wounded,  and  soldiers  detained  the  presi- 
dent of  the  National  Assembly  and  other  officials  as  hostages  at  Camp  Kasai  in  the 
capital.  French  troops  overwhelmed  the  rebels,  who  apparently  had  intended  to 
overthrow  the  Government.  After  international  diplomatic  intervention  and  the  ef- 
forts of  civic  leaders,  the  crisis  was  resolved  in  June  with  the  formation  of  a  Govern- 
ment of  National  Unity,  a  coalition  arrangement  that  included  members  of  major 
political  parties.  The  agreement  also  included  a  protocol  to  increase  the  constitu- 
tional powers  of  the  Prime  Minister.  Patasse  appointed  Jean-Paul  Ngoupande  to 
that  post. 

In  mid-November  the  attempted  arrest  by  the  Government  of  former  army  officer 
Andre  Saulet  incited  an  ethnically  based  revolt  by  rebel  government  troops  from  the 
Yakoma  ethnic  group,  supporters  of  former  president  Kolingba,  a  relative  of  Saulet. 
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The  Yakoma,  excluded  from  the  current  Government,  comprised  at  least  half  the 
army.  Some  civilians,  including  several  magistrates  and  private  sector  professionals, 
supported  the  rebellion  goals  of  dismissal  of  President  Patasse  and  tne  establish- 
ment of  a  new  government.  Four  Organization  of  African  Unity  Francophone  heads 
of  state,  from  Chad,  Mali,  Burkina  Faso,  and  Gabon,  brokered  an  initial  cease-fire. 
Negotiations  for  a  lasting  settlement  continued  into  1997  under  the  leadership  of 
former  Malian  President,  General  Toumani  Toure. 

The  military  forces  and  the  National  Gendarmerie,  under  the  Minister  of  Defense, 
share  internal  security  responsibilities  with  the  civilian  police  force,  under  the  direc- 
tion of  the  Minister  of  Public  Security.  Under  President  Patasse,  the  Presidential 
Security  Guard  was  reduced  in  size  and  responsibility.  Security  forces  committed  se- 
rious human  rights  abuses. 

The  Central  African  Republic  is  a  landlocked  and  sparsely  populated  country, 
most  of  whose  inhabitants  practice  subsistence  agriculture.  Annual  per  capita  gross 
domestic  product  is  estimated  at  $357.  Principal  exports  are  coffee,  cotton,  timber, 
tobacco,  and  diamonds.  The  1994  currency  devaluation  raised  producers'  prices, 
boosted  rural  income,  and  constrained  consumption.  The  military  and  civil  unrest 
during  the  year  resulted  in  significant  decreases  in  public  revenues  and  higher  un- 
eniployment. 

The  Government's  human  rights  record  remained  the  same,  and  serious  human 
rights  abuses  continue  in  certain  areas.  There  were  credible  reports  of  routine  sum- 
mary executions  of  suspected  bandits  by  security  forces.  Police  torture  and  beatings 
of  detainees  continued.  The  President  granted  amnesty  to  rebel  forces,  and  the  Gov- 
ernment did  not  prosecute  members  oi  the  armed  forces  who  had  committed  abuses 
during  the  April  and  May  mutinies.  Some  type  of  amnesty  is  expected  for  the  No- 
vember mutiny.  Other  human  rights  abuses  included  harsh  prison  conditions,  abuse 
of  prisoners,  prolonged  detention,  limits  on  judicial  independence  and  efliciency,  re- 
strictions on  freedom  of  assembly  and  association,  infringements  on  citizens'  right 
to  privacy,  some  limits  on  freedom  of  religion,  restraints  on  press  freedom  to  criti- 
cize the  Government,  a  pattern  of  discrimination  and  violence  against  women,  and 
discrimination  against  Pygmies. 

Local  human  rights  monitors  expressed  concern  over  the  extended  detention  in  ex- 
cess of  legal  limits  of  ex-officials  from  the  previous  regime  charged  with  corruption; 
some  of  these  cases  went  to  trial,  but  many  remained  pending.  The  new  Constitu- 
tional Court  named  in  January  was  sworn  in  during  November. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  known  political 
killings  (former  Interior  Minister  Grelombe  was  killed  by  unknown  persons  during 
the  November  mutiny)  but  there  were  credible  reports  that  the  army  and  gendar- 
merie forces  routinely  conducted  summary  executions  of  suspected  bandits  in  border 
regions.  The  Government  did  not  prosecute  members  of  the  security  forces  for  these 
killings  or  for  other  killings.  Many  prisoners  died  in  custody  at  the  Comissariat  in 
connection  with  the  repression  of  oanditry,  according  to  the  Human  Rights  League. 

Soldiers  killed  an  estimated  200  persons  during  the  army  mutinies.  President 
Patasse  granted  amnesty  to  the  soldiers  who  had  mutinied  in  April  and  May.  As 
proposed  by  the  mediation  team,  amnesty  for  the  November  rebellion  was  pending 
at  year's  end.  The  Government  neither  investigated  nor  prosecuted  members  of  the 
armed  forces  for  abuses  committed  during  the  mutinies. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  Penal  Code  prohibits  torture  and  specifies  sanctions  for  those  found 
guilty  of  physical  abuse,  the  police  continue  to  beat  and  otherwise  abuse  criminal 
suspects.  There  were  reliable  reports  of  abuse  of  prisoners.  At  one  police  station  po- 
lice tortured  and  abused  all  the  individuals  detained.  Many  deaths  of  prisoners  due 
to  official  abuse  were  reported  to  the  courts,  but  with  no  evident  response  taken. 
The  Government  has  not  punished  those  responsible.  The  August-September  Na- 
tional Conference  on  Defense  (Etats-Generaux)  recommended  the  abolition  of  special 
secret  police  units  due  to  their  abusive  treatment  of  detainees  and  their  operation 
as  a  parallel  and  secret  arm  outside  the  normal  enforcement  structure. 

Prison  conditions  are  extremely  harsh.  Cells  are  overcrowded,  and  the  basic  neces- 
sities of  life,  including  food,  clothing,  and  medical  care,  are  in  short  supply  and  rou- 
tinely diverted  by  prison  officials  for  their  personal  consumption.  Prisoners  are  fre- 
quently forced  to  perform  uncompensated  labor  at  the  residences  of  government  offi- 
cials. Male  and  female  prisoners  are  confined  separately  in  Bangui,  but  together 
elsewhere.  Minors  are  routinely  housed  with  adults  and  subjected  to  abuse.  Follow- 
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ing  the  May  civil  unrest,  prisoners  fled  the  infamous  Ngaragba  prison  unhindered. 
Despite  promises  to  construct  a  new  facihty,  the  Government  has  reopened  the  pris- 
on. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  stipulates  that  persons  detained 
in  cases  other  than  those  involving  national  security  must  be  brougnt  before  a  mag- 
istrate within  96  hours.  In  practice,  the  authorities  often  do  not  respect  this  dead- 
line, in  part  due  to  inefficient  judicial  procedures.  Judicial  warrants  are  not  required 
for  arrest.  By  law,  national  security  detainees,  defined  as  "those  held  for  crimes 
against  the  security  of  the  State,"  may  be  held  without  charge  for  up  to  2  months. 
Although  previous  governments  used  the  national  security  provision  of  the  law  to 
arrest  opponents  for  exercising  internationally  recognized  human  rights,  the  Patasse 
Government  has  not  detained  any  persons  for  such  actions. 

Prolonged  pretrial  detention  is  a  problem.  Roughly  one-half  the  male  prison  popu- 
lation are  pretrial  detainees.  In  September  1995,  the  criminal  court  began  its  first 
session  in  2  vears.  On  the  docket  were  the  cases  of  Kolingba  regime  (1981—93)  offi- 
cials char^ea  with  corruption  who,  in  some  cases,  had  been  detained  more  than  18 
months  without  trial.  These  cases  remain  pending,  and  some  of  the  officials  remain 
in  custody.  A  parliamentary  commission  also  investigating  Kolingba-era  corruption 
released  its  reports  to  the  Ministry  of  Justice,  but  by  year's  end  the  Government 
had  not  published  them. 

The  law  does  not  permit  the  use  of  exile,  and  the  Government  did  not  employ  it 
in  practice.  The  Government  has  repeatedly  stated  that  any  person  in  exile  for 
strictly  political,  rather  than  criminal,  reasons  may  return  without  fear  of  persecu- 
tion. At  year's  end,  there  were  no  known  political  self-exiles.  Former  Empress  Cath- 
erine, wife  of  former  Emperor  Bokassa,  briefly  returned  from  exile. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, but  there  are  reliable  reports  of  periodic  executive  interference. 

The  judiciary,  which  consists  of  regular  and  military  courts,  was  reorganized  in 
the  1994  Constitution.  Legislation  implementing  this  reorganization  was  passed  at 
the  beginning  of  the  year. 

In  criminal  cases,  the  accused  are  presumed  innocent  and  have  the  right  to  legal 
counsel,  to  public  trial,  to  be  present  at  their  trials,  and  to  confront  witnesses.  The 
Government  generally  respects  these  safeguards  in  practice,  but  inefficient  adminis- 
tration of  the  law,  shortages  of  trained  personnel  and  material  resources  hinder  the 
process.  The  criminal  court,  for  example,  did  not  convene  for  2  years  for  lack  of 
money.  Court  proceedings  are  open  to  the  public  and  frequently  broadcast  on  na- 
tional radio. 

The  August-September  National  Conference  on  Defense  addressed  many  of  the 
abuses  in  the  military  justice  system  and  established  long  term  recommendations 
for  improvement. 

There  were  no  reports  of  political  prisoners,  although  some  observers  note  that 
anticorruption  statutes  at  times  appear  to  have  been  applied  more  rigorously  to 
former  oflicials  of  the  previous  regime  than  to  current  officials. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Government  on  rare  occasions  abused  the  law  that  prohibits  invasion  of  the  home 
without  a  warrant  in  civil  and  criminal  cases.  Police  did,  however,  use  Title  IV  of 
the  Penal  Code,  governing  certain  political  and  security  cases,  which  allows  them 
to  search  private  property  without  special  authorization.  The  Government  also  mon- 
itored the  telephones  of  some  opposition  figures  and  cut  their  telephone  lines  after 
the  April  mutiny. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  the 
speech  and  the  press.  Although  the  Government  generally  allows  the  press  to  oper- 
ate freely,  it  restricts  press  freedom  to  criticize  the  Government. 

Citizens  spoke  freely  and  publicly  about  political  developments,  the  President's 
handling  of  certain  issues,  and  political  parties.  Opposition  leaders,  in  particular, 
used  press  statements,  manifestos,  broadsides,  and  copies  of  open  correspondence  to 
the  Government  to  circulate  their  views.  Although  not  all  this  documentation  was 
published  in  the  government-controlled  media,  the  Government  made  no  apparent 
effort  to  censure,  seize,  or  halt  circulation  of  these  materials  elsewhere. 

More  than  a  dozen  private  newspapers  were  published  over  varying  intervals, 
openly  discussing  a  wide  variety  of  views  on  political  and  social  issues.  The  authori- 
ties did,  however,  restrict  the  ability  of  the  press  to  criticize  the  Government.  Gov- 
ernment officials  sued  several  journalists  following  accusations  of  corruption  pub- 
lished by  their  newspapers.  Many  journalists  regarded  this  as  official  harassment. 
In  August  1995,  tne  editor  of  former  President  Kolingba's  Rassemblement 
Democratique  Centrafricaine  party  newspaper  was  sentenced  to  2  years  in  prison 
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for  defamation  after  publishing  an  article  that  accused  President  Patasse  of  conspir- 
ing to  murder  a  labor  leader,  m  January  another  ioumalist,  a  member  of  the  opposi- 
tion coalition  CODEPO,  was  jailed  for  1  month  because  he  had  accused  the  Presi- 
dent of  violating  the  Constitution  in  becoming  president  of  his  own  political  party. 
The  court  found  that  no  justifiable  complaint  was  lodged  against  him  by  President 
Patasse,  and  released  him.  In  a  separate  case  in  September,  a  ioumalist  from  the 
independent  newspaper  Le  Novateur  was  arrested  by  presidential  guards,  and  jailed 
for  5  days  without  trial.  He  was  subsequently  reapprehended,  tried,  and  sentenced 
to  5  months  in  prison  for  criticizing  the  slow  due  process  of  the  judiciary  system 
and  for  accusing  a  senior  magistrate  of  incompetence. 

The  Government  owns  and  controls  one  newspaper,  which  appears  only  sporadi- 
cally, a  more  regular  wire  service  news  bulletin,  and  a  radio  and  television  station. 
Government  reluctance  to  allow  opposition  access  to  the  media  was  criticized  by  the 
opposition  as  a  blatant  effort  to  impede  its  activities.  A  private  radio  station,  Africa 
No.  1,  which  is  based  in  Libreville,  Gabon,  has  been  operating  since  1995,  and  a 
church-affiliated  station  began  operations  the  same  year.  The  Government  refused 
to  allow  the  establishment  of  other  private  radio  stations  for  fear  that  they  would 
become  voices  for  the  opposition.  The  Government  has  not  yet  set  up  the  High 
Council  of  Communication  to  regulate  the  management  of  private  media  and  help 
enforce  press  ethics.  The  Government  did  not  impede  foreign  journalists  in  their 
work. 

The  Government  respects  academic  freedom.  University  faculty  and  students  be- 
longed to  many  political  parties  and  expressed  their  views  without  fear  of  reprisal. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
the  right  of  assembly,  but  the  Government  at  times  restricted  this  freedom.  A  1992 
decree  requires  organizers  of  demonstrations  and  public  meetings  to  register  with 
the  Government  48  hours  in  advance  and  also  prohibits  political  meetings  in  schools 
or  churches.  The  Government  forbade  public  assembly  and  demonstrations  during 
the  aftermath  of  the  April  military  revolt;  no  such  order  was  issued  after  the  May 
or  November  crises.  Police  dispersed  a  November  demonstration  by  civil  servants 
over  pay  and  working  conditions,  using  tear  gas  and  rubber  bullets,  injuring  a  num- 
ber of  protestors,  and  arresting  13  persons. 

Associations  are  required  to  register  with  the  Government  to  enjoy  legal  status. 
All  political  parties  must  register  with  the  Ministry  of  Public  Security  in  order  to 
participate  legally  in  politics.  While  the  Government  usually  grants  registration  ex- 
peditiously, in  one  case  in  1995  it  revoked  a  party's  registration  after  the  Ministry 
of  Justice  mounted  a  legal  challenge  based  on  the  party's  religious  nature. 

There  are  more  than  20  registered  political  parties  and  a  variety  of  nonpolitical 
associations.  The  Government  allowed  them  to  hold  congresses,  elect  officials,  and 
publicly  debate  policy  issues  without  interference. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  but  in- 
cludes fixed  legal  conditions  and  prohibits  what  the  Government  considers  religious 
fundamentalism  and  intolerance.  A  1994  constitutional  provision  prohibiting  reli- 
gious fundamentalism  is  widely  understood  to  be  aimed  at  Muslims.  There  is  no 
state  religion,  and  a  variety  of  religious  communities  are  active.  Religious  organiza- 
tions and  missionary  groups  are  free  to  proselytize,  worship,  and  construct  places 
of  worship.  However,  religious  groups  must  register  with  the  Government,  and  any 
group  whose  behavior  the  Government  considers  subversive  remains  subject  to  sanc- 
tions, although  it  imposed  no  sanctions  on  any  group  during  the  year. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— People  are  free  to  move  within  the  country,  but  police  and  other  offi- 
cials harass  travelers  unwilling  or  unable  to  pay  bribes  at  checkpoints  along  major 
intercity  roads  and  at  major  intersections  in  Bangui.  The  Government  effectively 
prevented  former  President  Kolingba  and  members  of  his  family  and  other  dig- 
nitaries of  the  former  regime  from  leaving  Bangui.  Some  citizens,  when  attempting 
to  leave  the  country,  were  informed  by  immigration  authorities  that  their  names 
were  on  unspecified  official  lists  that  forbade  their  departure.  For  example,  in  Sep- 
tember Henri  Pouziere,  a  well-known  lawyer  who  lived  in  Libreville,  Gabon  and  who 
recently  defended  a  journalist,  was  refused  permission  to  board  an  airplane  for  polit- 
ical reasons.  After  an  investigation,  he  was  authorized  to  leave  the  country.  Another 
member  of  the  opposition  group  Front  Patriotique  Pour  Le  Progres  originally  was 
forbidden  to  leave  Bangui  for  Canada,  his  place  of  residence,  because  he  was  sus- 

gected  of  organizing  a  plot  against  the  regime.  Following  pressure  by  the  Human 
ights  League  on  the  Ministers  of  Justice  and  Interior,  he  secretly  fied  the  country. 
The  Government  continued  to  work  with  the  office  of  the  United  Nations  High 
Commissioner  for  Refugees  (UNHCR)  in  hosting  Chadian  and  Sudanese  refugees. 
Most  refugees  who  were  registered  with  the  National  Commission  for  Refugees  re- 
mained in  the  country  without  difficulty.  Many  Chadians,  however,  have  been  ac- 
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cused  of  criminal  activity.  Applicants  for  asylum  are  generally  well-treated  and 
often  accepted.  Chadian  applicants,  however,  have  been  viewed  with  suspicion  and 
have  appealed  to  the  UNHCR  for  assistance. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercised  their  constitutional  right  to  change  their  government  by  demo- 
cratic means  in  the  1993  presidential  and  parliamentary  elections.  International  ob- 
servers deemed  the  elections  free  and  fair.  In  1995,  for  the  first  time  in  its  history, 
the  Parliament  passed  a  vote  of  censure  to  change  the  Government. 

The  Constitution  provides  for  multiple  political  parties  and  increased  the  powers 
and  independence  oi  the  legislative  and  judicial  branches  at  the  expense  of  the  exec- 
utive branch.  Local  elections  scheduled  for  1994  never  took  place  due  to  budget  re- 
strictions. In  the  interim,  the  Government  appointed  three  successive  mayors  of 
Bangui,  which  engendered  criticism  from  prodemocracy  forces  as  reneging  on  a  com- 
mitment. By-elections  held  in  October  1995  to  fill  two  vacant  parliamentary  seats 
were  harshly  criticized  by  the  opposition  for  alleged  irregularities. 

Of  the  85  Parliament  members,  three  are  women.  One  of  the  20  Cabinet  members 
is  a  woman.  There  are  few  Muslims  in  government.  About  10  Muslims  serve  in  the 
National  Assembly. 

Pygmies  (Ba'aka),  who  represent  from  1  to  2  percent  of  the  national  population, 
are  not  represented  in  the  Government  and  have  little  political  power  or  influence, 
although  tney  voted  in  large  numbers  in  the  1993  election. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Central  African  Human  Rights  League  (LCDH)  is  a  nongovernmental  organi- 
zation (NGO)  with  multiple  goals,  including  publicizing  human  rights  violations  and 
pleading  individual  cases  of  numan  rights  abuse  before  the  courts.  The  LCDH  dis- 
tributedf  its  pamphlets  describing  individuals'  rights  and  judicial  information  to  the 
prisons,  police  stations,  courts,  scnools,  and  NGCTs. 

In  the  April  and  May  mutinies  the  LCDH  played  an  important  role  as  mediator 
to  help  safeguard  democratic  institutions.  In  a  letter  to  the  President  and  govern- 
ment authorities,  the  LCDH  criticized  the  Government's  harassment  of  the  press, 
excessive  pretrial  detentions  in  violation  of  the  law,  summary  executions  of  sus- 
pected bandits,  and  the  deaths  of  suspects  while  in  police  custody  in  Bangui.  Several 
other  NGO's,  including  the  Movement  for  the  Defense  of  Human  Rights  and  Hu- 
manitarian Action  and  the  Central  African  Red  Cross,  pursued  human  rights  activi- 
ties, including  prison  visits.  The  (Government  did  not  attempt  to  hinder  any  such 
activities. 

There  were  no  known  requests  by  international  human  rights  organizations  for 
visits. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  stipulates  that  all  persons  are  equal  before  the  law  without  re- 
gard to  wealth,  race,  sex,  or  religion,  out  the  Government  does  not  effectively  en- 
force these  provisions,  and  significant  discrimination  exists. 

Women.— Violence  against  women,  including  wife  beating,  occurs  but  it  is  impos- 
sible to  quantify  its  extent  as  data  are  lacking,  and  victims  seldom  make  reports. 
The  courts  try  very  few  cases  of  spousal  abuse,  although  litigants  cite  this  abuse 
during  divorce  trials  or  in  civil  suits  for  damages.  Some  women  reportedly  tolerate 
abuse  in  order  to  retain  a  measure  of  financial  security  for  themselves  and  their 
children.  The  Government  did  not  address  this  issue  during  the  year. 

Despite  the  Constitution's  provisions,  in  practice  women  are  treated  as  inferior  to 
men  economically,  socially,  and  politically.  Women  in  rural  areas,  moreover,  suffer 
more  discrimination  than  women  in  urban  areas.  Sixty  to  70  percent  of  urban  fe- 
males go  to  primary  school,  while  only  10  to  20  percent  of  their  niral  counterparts 
do.  Overall,  at  the  primary  level,  females  and  males  enjoy  equal  access  to  education, 
but  the  majority  of  young  women  drop  out  at  the  age  of  14  or  15  due  to  social  pres- 
sure to  marry  and  bear  children.  Only  20  percent  of  the  students  at  the  University 
of  Bangui  are  women.  There  are  no  accurate  statistics  on  the  percentage  of  female 
wage  earners. 

Polygynv  is  legal,  although  this  practice  faces  growing  resistance  among  educated 
women.  There  is  no  legal  limit  on  the  number  of  wives  a  man  may  take,  out  a  pro- 
spective husband  must  indicate  at  the  time  of  the  marriage  contract  whether  he  in- 
tends to  take  further  wives.  In  practice,  many  couples  never  formally  marry  because 
men  cannot  afford  the  traditional  bride  payment.  Women  who  are  educated  and  fi- 
nancially independent  tend  to  seek  monogamous  marriages.  Divorce  is  legal  and 
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may  be  initiated  by  either  partner.  The  law  does  not  discriminate  against  women 
in  mheritance  and  property  rights,  but  a  welter  of  conflicting  customary  laws  often 
prevails.  A  new  family  code  drafted  in  1995  by  a  conference  sponsored  by  the  Min- 
istry of  Social  Affairs  is  designed  to  strengthen  women's  rights.  The  proposed  family 
code  still  awaited  National  Assembly  approval  at  year's  end. 

TTie  Association  of  Central  African  Female  Jurists'  clinic  advises  women  of  their 
legal  rights.  It  also  published  pamphlets  in  conjunction  with  the  Ministry  of  Social 
Affairs  on  the  dangers  of  female  genital  mutilation  (FGM)  and  on  food  taboos. 

Children. — ^Although  there  is  no  official  discrimination  against  children,  the  Gov- 
ernment spends  little  money  on  programs  for  children.  There  are  few  church  and 
other  NGO  projects  for  youth.  Most  children  are  behind  in  their  studies  because  of 
education  strikes  in  the  early  1990's.  Education  is  compulsory  beyond  the  age  of  5, 
but  parents  are  not  prosecuted  for  truancy.  Many  Bangui  street  children  survive  by 
begging  and  stealing.  Some  are  street  vendors,  part  of  the  informal  economy.  Sev- 
eral charitable  organizations  strive  to  assist  them. 

Courts  interpret  the  Penal  Code  as  forbidding  parental  blows  or  injuries  to  chil- 
dren under  age  15.  The  proposed  family  code  is  designed  to  strengthen  children's 
rights.  For  example,  illegitimate  children  would  have  tne  same  rights  as  those  bom 
in  wedlock. 

An  ordinance  of  February  22  formally  abolished  FGM,  which  is  widely  condemned 
by  international  health  experts  as  damaging  to  both  physical  and  psychological 
health.  This  traditional  practice  is  found  in  certain  rural  areas,  and  to  a  lesser  de- 
gree in  Bangui,  and  is  performed  at  an  early  age.  Approximately  45  to  50  percent 
of  females  have  undergone  FGM.  A  campaign  of  awareness  organized  by  the  Min- 
istry of  Social  Welfare  and  women's  NGO's  reduced  the  incidence  of  FGM  in  some 
rural  areas.  In  1996  the  court  registered  one  case  of  FGM  that  resulted  in  death. 

People  With  Disabilities. — There  is  no  codifled  or  cultural  discrimination  against 
the  disabled.  There  are  several  government-initiated  programs  designed  to  assist 
the  disabled,  including  handicraft  training  for  the  blind  and  the  distribution  of 
wheelchairs  and  carts  oy  the  Ministry  of  Social  Services.  There  is  no  legislated  or 
mandated  accessibility  for  the  disabled. 

Indigenous  People. — Despite  constitutional  provisions,  in  practice  some  minorities 
are  treated  unequally.  In  general,  the  country's  indigenous  Pygmies  have  little  abil- 
ity to  participate  in  decisions  affecting  their  lands,  culture,  traditions,  and  the  allo- 
cation of  natural  resources.  In  particular,  indigenous  forest-dwelling  IVgmies  are 
subject  to  social  and  economic  discrimination  and  exploitation,  which  the  Govern- 
ment has  done  little  to  correct.  Pygmies  often  work  for  villagers  at  wages  lower  than 
those  paid  to  members  of  other  groups.  The  LCDH  received  reports  and  photos  of 
a  Pygmy  child  tortured  by  a  villager  who  accused  him  of  stealing  at  his  farm.  The 
villager  had  burned  the  child's  hands.  The  court  convicted  him  and  sentenced  him 
to  prison. 

neligious  Minorities. — ^Muslims,  particularly  Mbororo  (Peulh)  herders,  claim  to 
have  been  singled  out  for  harassment  by  the  authorities,  including  shakedowns  by 
police,  due  to  popular  resentment  of  their  presumed  affluence.  Muslims  play  a  pre- 
ponderant role  in  the  economy. 

National  / Racial  / Ethnic  Minorities. — There  are  about  90  ethnic  groups,  and  in  the 
past  there  was  little  ethnic  balance  at  the  higher  levels  of  government.  Under  the 
Kolingba  regime,  members  of  the  minority  Yakoma  ethnic  group  held  a  dispropor- 
tionate number  of  senior  positions  in  government,  the  armed  forces,  and  state- 
owned  firms.  The  Patasse  Government  nas  brought  about  a  more  representative 
ethnic  balance  in  government.  Even  so,  observers  note  that  members  of  northern 
ethnic  groups  close  to  the  President  are  a  majority  in  Patasse's  Cabinet  and  also 
receive  favorable  treatment  in  government  appointments. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Under  the  Labor  Code,  all  workers  are  free  to  form 
or  join  unions  of  their  choosing  without  prior  authorization.  A  relatively  small  part 
of  the  population  has  exercised  rights  oi  association,  chiefly  wage  earners  such  as 
civil  servants. 

The  current  Labor  Code  does  not  refer  to  trade  unions  by  name,  a  change  from 
previous  versions.  The  International  Labor  Organization  (ILO)  had  requested  this 
change  to  reflect  the  proliferation  of  new  unions.  There  are  now  five  recognized 
labor  federations,  including  the  Organization  of  Free  Public  Sector  Unions  and  the 
Labor  Union  of  Central  African  Workers  (USTC).  The  USTC  and  its  member  unions 
continue  to  assert  and  maintain  their  official  independence  from  the  Government. 
The  USTC  never  resolved  its  1995  dispute  with  the  Government  concerning  salary 
arrears. 
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Unions  have  the  right  to  strike  in  both  the  public  and  private  sectors.  To  be  legal, 
strikes  must  be  preceded  by  the  union's  presentation  of  demands,  the  employer's  re- 
sponse to  these  demands,  a  conciliation  meeting  between  labor  and  management, 
and  a  Hnding  by  an  arbitration  council  that  union  and  employer  failed  to  reach 
agreement  on  valid  demands.  The  union  must  also  provide  8  days'  notiiication  in 
writing  of  planned  strikes.  The  Labor  Code  states  that  if  employers  initiate  a  lock- 
out that  is  not  in  accordance  with  the  Code,  then  the  employer  is  retjuired  to  pay 
workers  for  all  days  of  the  lockout.  Other  than  this,  the  Code  does  not  provide  for 
sanctions  on  employers  for  acting  against  strikers.  It  is  not  known  to  what  extent 
this  policy  is  actually  followed.  The  May  teachers'  strike  resulted  in  the  detention 
of  14  union  members  for  violation  of  the  "Law  of  the  Freedom  to  Work."  The  detain- 
ees were  released  after  1  day. 

Labor  federations  are  fee  to  affiliate  internationally.  The  USTC  is  affiliated  with 
the  International  Confederation  of  Free  Trade  Unions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — In  November  police  disbanded 
a  demonstration  by  the  Civil  Service  Trade  Unions,  who  struck  for  better  pay  and 
working  conditions.  The  police  used  tear  gas  and  rubber  bullets.  They  injured  some 
demonstrators  and  arrested  13  persons. 

The  Labor  Code  accords  trade  unions  full  legal  status,  including  the  right  to  sue 
in  court.  It  requires  that  union  officials  be  employed  full-time  in  the  occupation  as 
a  wage  earner,  but  they  nonetheless  conduct  union  business  during  working  hours. 
The  Code  does  not  specifically  provide  that  unions  may  bargain  collectively.  While 
collective  bargaining  has  nonetneless  taken  place  in  some  instances,  the  Govern- 
ment is  usually  involved  in  the  process. 

Wage  scales  are  set  by  the  Ministry  of  Labor  and  Civil  Service  and  were  in  the 
process  of  revision  at  year's  end.  The  nonpayment  of  salary  arrears  and  higher 
consumer  costs  attributed  to  the  1994  devaluation  continued  to  be  the  major  com- 
plaints of  the  unions.  The  Government  is  undertaking  reform  in  the  civil  service, 
including  restructuring  linancial  services. 

The  law  expressly  forbids  discrimination  against  employees  on  the  basis  of  union 
membership  or  union  activity.  The  Labor  Code  does  not  state  whether  employers 
found  guilty  of  antiunion  discrimination  are  required  to  reinstate  workers  fired  for 
union  activities. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  labor  is  specifically  prohib- 
ited by  the  Labor  Code,  and  there  were  no  reports  of  forced  labor.  Uncompensated 
prisoners  are  forced  to  work  for  government  officials  or  magistrates. 

d.  Minimum  Age  for  Employment  of  Children. — ^Employment  of  children  under  14 
years  of  age  is  forbidden  by  law,  but  the  provision  is  only  loosely  enforced  by  the 
Ministry  of  Labor  and  Civil  Service.  In  practice  child  labor  is  common  in  many  sec- 
tors of  the  economy,  especially  in  rural  areas. 

e.  Acceptable  Conditions  of  Work. — ^The  Labor  Code  states  that  the  Minister  of 
Labor  must  set  minimum  wages  by  decree.  Agricultural  workers  are  guaranteed  a 
minimum  of  $15  (cfa  7,800)  per  month,  while  office  workers  are  guaranteed  $36  (cfa 
18,000).  Minimum  wages  differ  among  the  various  sectors.  The  minimum  wage 
assures  a  family  the  basic  necessities  but  is  barely  adequate  to  maintain  a  decent 
standard  of  living.  Most  labor  is  performed  outside  the  wage  and  social  security  sys- 
tem, especially  by  farmers  in  the  large  subsistence  agriculture  sector. 

The  law  sets  a  standard  workweek  of  40  hours  for  government  employees  and 
most  private  sector  employees.  Household  employees  may  work  up  to  55  hours  per 
week.  The  law  also  requires  that  there  be  a  minimum  rest  period  of  48  hours. 

There  are  also  general  laws  on  health  and  safety  standards  in  the  workplace,  but 
the  Ministry  of  L^bor  and  Civil  Service  neither  precisely  defines  nor  actively  en- 
forces them,  a  matter  about  which  the  ILO  has  expressed  concern  to  the  Govern- 
ment for  many  years.  The  Labor  Code  states  that  a  labor  inspector  may  force  an 
employer  to  correct  unsafe  or  unhealthy  work  conditions,  but  it  does  not  provide  the 
right  for  workers  to  remove  themselves  from  such  conditions. 


CHAD 


Chad  is  governed  by  a  transitional  regime  in  which  effective  power  is  held  by 
President  Idriss  Deby  and  his  party,  the  Patriotic  Salvation  Movement  (MPS).  Presi- 
dent Deby  took  power  in  a  December  1990  coup  and  was  confirmed  as  Chief  of  State 
by  the  Sovereign  National  Conference  (CNS)  of  1993.  He  won  election  against  14 
other  candidates  in  July  under  a  Constitution  adopted  in  a  March  31  referendum 
and  was  inaugurated  for  a  5-year  term  on  August  8.  Elections  for  the  Legislative 
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Assembly  were  scheduled  for  January  1997  to  replace  a  provisional  parliament,  the 
Higher  Transitional  Council  (CST),  created  by  the  CNS.  The  Government  is  headed 
by  a  prime  minister  appointed  by  the  F*resident.  Prime  Minister  Djimasta  Koibla 
has  held  office  since  March  1995.  An  ineffective  and  overburdened  judicial  system 
is  subject  to  official  interference. 

The  army,  gendarmerie,  police,  and  intelligence  services  are  responsible  for  inter- 
nal security.  Officers  of  the  ethnic  group  of  President  Deby  dominate  the  Rapid 
Intervention  Force,  formerly  known  as  the  Republican  Guarcl,  and  the  National  Se- 
curity A^ncy  (ANS),  a  counterintelligence  organization  that  has  acted  as  an  inter- 
nal political  police  force.  The  security  forces  were  more  subject  to  effective  control 
by  the  Government.  The  security  forces  continued  to  commit  human  rights  abuses. 

The  economy  is  based  on  subsistence  agriculture,  herding  and  fishing.  Annual  per 
capita  income  is  an  estimated  $130  to  $190.  Chad  has  little  industry;  the  chief  ex- 
port is  cotton.  The  Government  relies  heavily  on  external  financial  and  technical  as- 
sistance. 

The  human  rights  situation  improved  in  several  resp>ects  during  the  year,  al- 
though serious  problems  remain  in  certain  areas.  There  were  reports  of  continued 
abuses  of  human  rights  by  both  government  and  rebel  forces.  However,  there  were 
no  reports  of  the  massacres  and  terror  campaigns  that  occurred  in  previous  years. 
The  security  forces  continued  to  abuse  both  suspects  and  detainees  and  use  arbi- 
trary arrest,  detention,  and  illegal  searches.  However,  after  major  reforms  by  the 
Minister  of  the  Armies,  reports  of  major  violations  by  the  security  forces  decreased 
significantly.  The  Government  did  not  prosecute  security  personnel  reportedly  re- 
sponsible in  earlier  years  for  murder,  rape,  torture,  arbitrary  arrest  and  detention, 
and  illegal  search  and  seizure.  Prison  conditions  remained  harsh.  The  presidential 
election  was  marred  by  widespread  and  credible  reports  of  fraud,  vote-rigging,  and 
irregularities  by  local  officials,  although  no  major  incidents  of  violence  were  re- 
ported. These  actions  were  contrary  to  internationally  accepted  standards  for  free 
and  fair  elections.  The  irregularities  apparently  did  not  alter  the  overall  outcome. 

The  Government  at  times  also  imposed  illegal  limits  on  freedom  of  assembly  and 
association,  particularly  on  opponents  meeting  to  advocate  a  boycott  of  the  second 
round  of  the  presidential  vote,  and  on  occasion  limited  the  freedom  of  movement  of 
opposition  presidential  candidates.  The  judicial  system  remained  ineffective  and 
subject  to  government  interference,  unable  to  provide  citizens  with  prompt  trials. 
Detainees  occasionally  spend  years  in  pretrial  detention.  The  Government  engages 
in  telephone  surveillance  without  judicial  authority.  Discrimination  against  women 
is  common;  violence  against  women  is  also  believed  to  be  common.  There  were  in- 
fringements on  worker  rights,  including  reported  instances  of  forced  labor  in  agricul- 
tural communities  and  the  military  forces. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — On  August  16,  Bichara  Digui,  a 
businessmen  and  former  political  prisoner  with  ties  to  both  the  political  and  armed 
opposition,  was  shot  to  death  in  what  appeared  to  be  a  premeditated  execution-style 
killing.  There  were  reports  that  his  opponents  in  the  Government  ordered  his  death; 
other  reports  claimed  that  he  had  received  death  threats  from  a  fellow  businessman 
who  had  lost  a  court  case  to  him.  The  killing  is  under  investigation  by  the  police, 
but  the  motive  for  the  shooting  remained  unclear  at  year's  end.  The  Government 
made  no  effort  to  prosecute  members  of  the  security  forces  for  killings  committed 
in  previous  years.  At  least  20  extrajudicial  killings  of  petty  criminals  by  police  oc- 
curred in  November  and  December  after  adoption  of  a  new  law  aimed  at  reducing 
street  crime.  The  Government  denied  that  it  had  ordered  a  shoot-to-kill  policy  aimed 
specifically  at  unarmed  thieves  but  indicated  that  police  would  protect  themselves 
when  confronting  armed  criminals  at  crime  scenes. 

Two  local  human  rights  organizations  reported,  with  credible  supporting  evidence, 
the  public  execution  in  Fianga  on  December  24  by  security  forces  of  nine  criminal 
suspects,  following  a  roundup  of  alleged  thieves  and  highwaymen. 

b.  Disappearance. — There  were  credible  reports  that  several  opposition  party  offi- 
cials were  abducted  during  the  first  round  of  the  presidential  campaign  and  later 
released. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  specifically  prohibits  torture  and  degrading  or  humiliating  treat- 
ment; however,  members  of  the  security  forces  continued  to  commit  some  abuses. 
The  Government  took  steps  to  halt  acts  of  brutality  by  its  security  forces  when 
President  Deby  appointed  former  Justice  Minister  Youssouf  Togoimi  Minister  of  the 
Armies  in  DecemMr  1995  in  an  effort  to  reform  the  military  services.  Deby  and 
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Togoimi  made  signiflcant  eflbrts  to  end  military  corruption  and  abuse.  Human 
rights  advocacy  groups  reported  only  scattered  abuses  by  the  military  in  1996,  and 
credit  Togoimi  s  reform  actions.  These  abuses  included  harassment,  illegal  searches, 
and  seizures  of  cattle,  crops,  and  food.  The  Government  took  no  effective  measures 
to  punish  jjerpetrators  of  abuses  from  previous  years. 

On  July  3  in  Bebe^jia  in  Eastern  Logone  province,  security  forces  arrested  former 

g residential  candidate  Ngarlejy  Yorongar  without  a  warrant,  took  him  to  the 
ebedjia  jail,  and  beat  him  (see  Section  l.d.). 

The  army  sometimes  harassed  residents  of  villages  for  their  supposed  collabora- 
tion with  rebels,  including  unauthorized  searches.  &)ldiers  in  army  garrisons  in  cer- 
tain towns  often  do  not  speak  the  local  language,  and  this  at  times  resulted  in  fric- 
tion with  the  local  population. 

Prison  conditions  are  harsh  throughout  the  country,  characterized  by  appalling 
overcrowding,  poor  sanitation,  inadequate  food,  shelter,  and  medical  facilities,  and 
mixing  of  male  and  female  prisoners.  The  Government  took  no  effective  action  to 
improve  these  conditions.  Prisoners  are  almost  totally  dependent  on  their  families 
for  food  and  clothing.  All  prisons  are  in  need  of  major  repairs,  and  escapes  are  fre- 
quent. 

The  Government  permits  some  prison  visits  by  human  rights  monitors  such  as  the 
International  Committee  of  the  Red  Cross. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  and  the  Penal  Code 
prohibit  arbitrary  arrest.  Arrest  warrants  must  usually  be  signed  by  a  judicial  ofli- 
cial.  However,  the  Government  did  not  always  respect  these  requirements. 

Ngarlejy  Yorongar,  for  example,  was  arrested  in  July  without  a  warrant,  by  a 
local  official.  He  was  charged — only  after  being  detained  beyond  the  legal  limit — 
with  illegal  campaigning  for  opposition  candidate  Wadal  AbdeUcader  Kamougue  and 
with  arms  trafiicking  with  guerrilla  forces.  He  was  later  transferred  to  N'Djamena 
where  the  Prosecutor  General  and  the  Justice  Minister  ruled  that  the  charges  were 
groundless  and  ordered  him  released. 

The  Government  did  not  use  exile  as  a  political  weapon. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  mandates  an  independent  judici- 
ary; however,  the  judiciary  did  not  operate  effectively,  being  underfunded,  overbur- 
dened, and  subject  to  official  interference. 

The  national  judicial  system  operates  with  courts  located  in  provincial  capitals. 
The  N'Djamena  Court  of  Appeals,  the  country's  highest  court,  is  supposed  to  conduct 
regular  sessions  in  the  provinces,  but  rarely  does  so.  Applicable  law  can  be  confus- 
ing, as  courts  often  tend  to  blend  the  formal  French-derived  legal  code  with  tradi- 
tional practices. 

Official  inaction  and  interference  continued  to  plague  the  judiciary.  Persons  ac- 
cused of  crimes  may  have  to  endure  up  to  several  years  of  incarceration  before  being 
charged  or  tried,  especially  persons  arrested  for  felonies  in  the  provinces  who  often 
must  await  remand  to  the  overcrowded  and  dangerous  house  of  detention  in 
N'Djamena.  Salaries  for  justice  officials  are  often  low  and  in  arrears.  The  Govern- 
ment has  made  reform  of  the  judiciary  a  top  priority. 

The  Military  Code  of  Justice  has  not  been  enforced  since  the  1979-1980  Civil 
War,  and  courts-martial  instituted  early  in  the  Deby  Regime  to  try  security  person- 
nel for  crimes  against  civilians  no  longer  operate.  The  remaining  military  mag- 
istrates now  sit  as  civilian  judges  on  the  N'Djamena  Court  of  Appeals. 

People  in  rural  areas  usuafiy  do  not  have  access  to  formal  judicial  institutions. 
In  most  civil  cases  they  rely  on  traditional  courts  presided  over  by  village  chiefs, 
chefs  de  canton,  or  sultans.  Decisions  may  be  appealed  to  a  formal  court. 

There  are  no  reliable  figures  on  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  right  to  privacy  of  home,  correspondence,  and  other 
communications,  as  well  as  freedom  from  arbitrary  search.  The  Penal  Code  requires 
that  authorities  conduct  searches  of  homes  only  during  daylight  hours  and  with  a 
legal  warrant.  In  practice,  security  forces  ignored  these  provisions  and  conducted 
extrajudicial  searches  at  any  time. 

The  Government  engages  in  wiretapping  without  judicial  authority. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  and  Transitional  Charter  pro- 
vide for  freedom  of  speech  and  the  press,  and  the  Government  generally  respected 
these  rights.  The  official  media,  consisting  of  a  national  radio  network,  a  press  agen- 
cy, and  an  N'Djamena  television  station,  are  subject  to  both  official  and  informal 
censorship.  The  official  media  also  tend  to  give  priority  to  government  officials  and 
events  while  providing  lesser  coverage  of  the  opposition.  The  Higher  Council  on 
Communications,  an  independent  institution  mandated  by  the  CNS,  acts  as  an  arbi- 
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ter  whose  main  function  is  to  promote  free  access  to  the  media.  It  has  no  power  of 
enforcement  but  successfully  promulgated  rules  for  equal  access  for  official  political 
statements  broadcast  during  the  constitutional  referendum  and  the  presidential 
election. 

There  are  a  number  of  limited-circulation  independent  newspapers  published  in 
the  capital,  some  of  which  are  vociferously  critical  of  government  policies  and  lead- 
ers. The  Government  did  not  censor  these  newspapers.  It  likewise  did  not  interfere 
with  the  distribution  of  opposition  tracts  and  press  releases,  but  state  radio  officials 
sometimes  refused  to  broadcast  opposition  political  statements,  even  when  the  can- 
didates had  bought  and  paid  for  radio  broadcast  rights. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  association  and  assembly,  and  the  Government  generally  respected  these 
rights  in  practice.  Authorities  routinely  granted  permits  for  political  ana  nongovern- 
mental organization  (NGO)  meetings  and  usually  did  not  interfere  with  meetings  or 
press  conferences. 

However,  government  forces  were  responsible  for  two  serious  abridgements  of 
freedom  of  assembly.  On  June  28  and  29,  forces  directed  by  Secretary  of  State  for 
Security  Noudjalbaye  Ngaryan  prevented  meetings  of  opposition  political  parties 
who  were  advocating  a  boycott  of  the  second  round  of  presidential  elections.  Police 
and  gendarmes  commanded  by  Secretary  Noudjabaye  also  occupied  the  head- 
quarters of  the  principal  labor  union  in  order  to  prevent  a  meeting  called  to  discuss 
uie  boycott  and  revoked  its  legal  charter  for  several  weeks  (see  also  Section  6. a.). 
Party  and  union  officials  reported  that  the  security  forces  presented  no  court  order 
authorizing  them  to  prevent  the  meetings. 

Opposition  political  parties  also  reported  incidents  of  harassment  by  local  officials 
during  the  election  campaign.  In  one  of  the  most  violent  incidents,  a  rally  of  presi- 
dential candidate  Saleh  Keozabo  in  Kelo  resulted  in  a  riot  allegedly  instigated  by 
the  local  officials.  Several  party  members  and  officials  were  hospitalized  as  a  results 
of  injuries  inflicted  by  the  rioters,  who  also  damaged  or  destroyed  vehicles  and 
equipment. 

There  are  more  than  60  registered  political  parties  and  several  hundred  NGO's. 
However,  a  confusion  of  laws  governing  NGO's  enabled  the  Interior  Ministry  to 
threaten  unions  and  human  rights  organizations  with  dissolution  for  alleged  politi- 
cal activities  during  the  election  campaign  (see  Section  6. a.). 

c.  Freedom  of  Religion. — ^The  Constitution  states  that  the  state  is  secular.  It  also 
provides  for  freedom  of  religion.  All  faiths  worship  without  government  constraint. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights.  However,  several  opposition 
presidential  candidates  reported  that  they  were  the  object  of  government  orders  pre- 
venting them  from  traveling  or  leaving  the  country  after  the  first  round  of  presi- 
dentialelections.  In  addition,  Wadal  Abdelkader  Kamougue  and  Saleh  Kebzabo,  who 
finished  second  and  third  in  the  presidential  vote,  were  both  detained  for  several 
hours  by  security  personnel  at  the  N'Djamena  airport  at  different  times  during  the 
campaign  and  before  being  allowed  to  leave  the  country. 

The  Government  does  not  require  special  permission  for  travel  in  most  areas. 
However,  armed  bandits  operate  on  many  roads,  exposing  travelers  to  assault,  rob- 
bery, and  murder;  many  bandits  have  been  identified  as  soldiers  and  deserters.  De- 
spite government  efforts  to  clear  the  country's  main  routes  of  illegal  roadblocks,  ele- 
ments of  the  security  forces,  guerrillas,  and  bandits  continue  to  maintain  them,  ex- 
torting money  from  travelers. 

Chadian  refugees  are  free  to  repatriate,  although  several  thousand  remain  in  the 
Central  African  Republic,  Niger,  Nigeria,  and  Cameroon. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees 
(UNHCR)  and  other  humanitarian  organizations  assisting  refugees.  There  were  no 
reports  of  forced  expulsion  of  those  having  a  valid  claim  to  refugee  status.  The  coun- 
try currently  provides  first  asylum  for  refugees  and  has  done  so  in  past  years.  The 
Government  has  informally  granted  refugee  and  asylee  status  to  persons  and  has 
allowed  them  to  remain  for  resettlement. 

The  Government  adheres  to  the  1951  U.N.  Convention  on  Refugees  and  the  1967 

ftrotocol  relating  to  their  status.  However,  these  accords  were  never  ratified  by  Par- 
iament  and  therefore  do  not  carry  force  in  local  law.  No  official  national  structure 
has  been  created  to  deal  with  refugee  affairs  other  than  the  repatriation  commit- 
tees, which  focus  solely  on  citizens  returning  from  other  countries.  Since  August 
1993,  however,  the  Government  has  registered  refugees  in  N'djamena  and  sent  their 
applications  for  refugee  status  to  the  UNHCR  Central  African  Headquarters  in 
Kinshasa,  Zaire.  If  the  application  is  accepted,  then  in  principle  the  refugee  will  be 
enrolled  in  a  6-month  care  maintenance  program,  which  includes  a  monthly  subsist- 
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ence  allowance,  medical  care,  and  assistance  in  iinding  work.  This  program  is  fund- 
ed by  a  local  NGO. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  March  constitutional  referendum  and  the  July  presidential  election,  both  au- 
thorized by  the  Constitution,  were  the  first  national  votes  held  in  many  years  and 
the  first  under  President  Deby.  The  presidential  election  was  marred  by  widespread 
and  credible  reports  of  fraud,  vote-rigging,  and  irregularities  by  local  ofllciak,  al- 
though no  major  incidents  of  violence  were  reported.  These  actions  were  contrary 
to  internationally  accepted  standards  for  free  and  fair  elections.  The  irregularities 
apparently  did  not  alter  the  overall  outcome. 

The  Constitution  accords  immunity  to  both  the  President  and  members  of  the  Na- 
tional Assembly  and  includes  no  provision  for  recall.  Local  officials  will  continue  to 
be  appointed  by  the  national  Government  until  local  elections  in  1997. 

Few  women  held  senior  leadership  positions,  although  several  served  as  Cabinet 
ministers;  there  were  4  women  in  tne  52-member  CST,,  which  was  disbanded  late 
in  the  year. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Human  rights  organizations  operate  with  few  overt  restrictions,  investigating  and 
publishing  their  findings  on  human  rights  cases.  Government  officials  are  often  ac- 
cessible but  generally  unresponsive  or  nostile  to  the  findings  of  these  organizations. 

Human  rights  NGO's  gained  recognition  under  the  Deby  regime  and  participate 
in  key  governmental  institutions.  They  are  courageous,  if  often  partisan,  in  publiciz- 
ing abuses  through  reports  and  press  releases  but  only  occasionally  are  able  to  in- 
tervene successfully  with  authorities.  All  are  dominated  by  opponents  of  the  Govern- 
ment, impairing  their  credibility.  Two  governmental  bodies,  the  National  Human 
Rights  Commission  and  the  Human  Rights  Committee  of  the  CST,  are  also  active. 

The  Government  did  not  prohibit  investigations  by  international  human  rights  or- 
ganizations. In  April  the  United  Nations  Human  Rights  Commission  considered  a 
case  against  Chad  under  the  confidential  1503  Procedure.  The  Commission  voted  to 
consider  moving  the  case  to  the  public  process  next  year  if  there  was  no  improve- 
ment in  the  human  rights  situation. 

Section  5.  Discrimination  Based  on  Race,  Sex.  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equal  rights  for  all  citizens,  regardless  of  origin, 
race,  religion,  political  opinion,  or  social  status.  In  practice,  cultural  traditions  main- 
tain women  in  a  subordinate  status,  and  the  Government  favors  its  ethnic  support- 
ers and  allies. 

Women. — While  no  statistics  are  available,  domestic  violence  against  women  is  be- 
lieved to  be  common.  By  tradition,  wives  are  subject  to  the  authority  of  their  hus- 
bands and  have  only  limited  legal  recourse  against  abuse.  Family  or  traditional  au- 
thorities may  act  in  such  cases,  out  police  rarely  intervene. 

Neither  government  nor  advocacy  groups  have  been  able  to  redress  discrimination 
against  women.  There  are,  however,  a  number  of  women's  advocacy  groups  that  are 
working  to  this  end.  Women  do  not  have  equal  opportunities  for  education  and 
training,  making  it  difficult  for  them  to  compete  for  tne  few  formal  sector  jobs.  Prop- 
erty and  inheritance  laws  do  not  discriminate  against  women,  but  traditional  prac- 
tice favors  men.  Exploitation  of  women  is  especially  pervasive  in  rural  areas,  where 
women  do  most  of  the  agricultural  labor  and  are  discouraged  from  formal  schooling. 

Children. — The  Government  has  demonstrated  little  commitment  to  children  s 
rights  and  welfare.  It  has  not  committed  adequate  funding  to  public  education  and 
medical  care.  Educational  opportunities  for  girls  are  limited.  About  as  many  girls 
as  boys  are  enrolled  in  primary  school,  but  tne  percentage  of  girls  enrolled  in  sec- 
ondary school  is  extremely  low,  primarily  because  of  early  marriage.  Although  the 
law  prohibits  sex  with  a  girl  under  the  age  of  14,  even  if  married,  tnis  law  is  rarely 
enforced  and  families  arrange  marriages  for  girls  as  young  as  11  or  12  years  of  age, 
sometimes  forcibly,  for  the  financial  gain  of  a  dowry.  Many  are  then  obligated  to 
work  long  hours  of  physical  labor  for  their  husbands  in  fields  or  homes. 

Female  genital  mutilation  (FGM),  which  is  widely  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  health,  is  widespread 
and  deeply  rooted  in  tradition.  Advocated  by  women  as  well  as  by  men,  the  practice 
is  strongest  among  ethnic  groups  in  the  east  and  south.  It  is  usually  performed  prior 
to  puberty  as  a  rite  of  passage,  an  occasion  many  families  use  to  profit  from  gifts 
from  their  communities.  Opposition  to  its  elimination  is  strong.  Several  female  offi- 
cials of  the  Health  Ministry  have  unsuccessfully  attempted  to  develop  a  public  edu- 
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cation  program  to  change  attitudes  toward  FGM.  A  number  of  women's  groups  are 
active  m  promoting  change,  but  few  are  effective. 

People  With  Disabilities. — There  is  no  oflicial  discrimination  against  disabled  per- 
sons. However,  the  Government  operates  few  therapy,  education,  or  employment 
programs  for  people  with  disabilities,  and  no  laws  mandate  access  to  buildings  for 
them. 

National  / Racial  / Ethnic  Minorities. — ^Ethnicity  continues  to  influence  government 
appointments  and  political  alliances.  There  are  approximately  200  ethnic  groups 
from  two  general  traditions:  Arab  and  SaharanaySahelian  zone  MusUms  m  the 
north,  center  and  east,  and  Sudanian  zone  Christian  or  animist  peoples  in  the 
south.  Rivalries  among  these  many  groups  have  caused  civil  tensions  and  conflicts 
for  decades. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  recognizes  freedom  of  association 
and  union  membership  as  well  as  the  right  to  strike.  All  employees,  except  members 
of  the  military,  are  free  to  join  or  form  unions.  Unions  must  receive  authorization 
from  the  Government  in  order  to  operate  legally.  However,  few  workers  belong  to 
unions:  most  are  subsistence  cultivators  or  herders.  The  main  labor  organization  is 
the  Federation  of  Chadian  Unions  (UST),  and  its  major  constituent  union  is  the 
Teachers'  Union  of  Chad  (SET).  Neither  has  ties  to  the  Government.  A  number  of 
minor  federations  and  unions,  including  the  Free  Confederation  of  Chadian  Work- 
ers, also  operate,  some  with  ties  to  government  officials. 

The  Grovemment  generally  respected  the  right  to  organize  and  strike.  However, 
armed  police  and  gendarmes  occupied  UST  offices  for  2  days  to  prevent  a  meeting 
called  to  discuss  a  boycott  of  the  second-round  presidential  vote.  The  Government 
revoked  the  union's  charter  on  July  2  for  alleged  illegal  political  activity,  but  it  rein- 
stated it  on  July  31  following  an  international  outcry,  including  a  complaint  filed 
with  the  International  Labor  Organization  (ILO)  by  the  International  Confederation 
of  Free  Trade  Unions,  protesting  suspension  on  that  basis.  The  UST  also  had  filed 
legal  actions  against  the  Government  in  the  courts  for  similar  attempts  in  1993  and 
1995  to  suspend  it  and  occupy  its  headquarters. 

Isolated  strikes  over  unpaid  salaries  by  teachers  and  health  workers  occurred  in 
several  areas  of  the  country,  a  marked  improvement  from  previous  years  which 
were  characterized  by  widespread  strikes. 

Unions  may  affiliate  with  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Constitution  and  the 
Labor  Code  contain  only  general  provisions  on  the  rights  of  labor  and  do  not  specifi- 
cally protect  collective  bargaining.  The  Labor  Code  requires  the  Government  to  set 
minimum-wage  standards  and  permits  unions  to  bargain  collectively,  but  it  empow- 
ers the  Government  to  intervene  in  the  bargaining  process  under  certain  cir- 
cumstances. The  Government  again  failed  to  submit  a  draft  labor  code  prepared  in 
1988  with  ILO  assistance  for  consideration  by  the  CST. 

The  law  does  not  specifically  prohibit  antiunion  discrimination,  and  there  is  no 
formal  mechanism  for  resolving  such  complaints.  Three  top  union  officials  in  Biltine 
Prefecture,  Bakari  Aoudou  and  Nadjingar  Djimodundoudje  of  UST  and  Lokal 
Yokassi  of  SET  were  suspended  from  their  jobs  and  expelled  from  the  province  at 
the  behest  of  government  officials  in  1995,  and  have  not  been  reinstated  nor  per- 
mitted to  return. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  prohibits  slavery 
and  forced  labor.  However,  the  ILO  maintained  that  several  provisions  of  both  pre- 
and  post-independence  legislation  may  permit  forced  labor  under  certain  cir- 
cumstances and  has  urged  the  government  to  take  actions  to  repeal  them.  There  is 
no  evidence  of  the  practice  in  the  formal  economy,  but  there  have  been  reports  of 
isolated  instances  among  rural  farming  or  herding  communities  and  in  military  in- 
stallations in  the  north.  Human  rights  associations  also  indicate  that  the  military 
routinely  compels  soldiers  to  perform  forced  labor  at  isolated  outposts  as  punish- 
ment. 

d.  Minimum  Age  for  Employment  of  Children. — The  Labor  Code  stipulates  that 
the  minimum  age  for  employment  in  the  formal  sector  is  14  years.  The  Government 
does  not  enforce  the  law,  but  in  practice  children  are  rarely  employed  except  in  agri- 
culture and  herding.  The  Minister  of  the  Armies  stated  publicly  that  the  Govern- 
ment is  attempting  to  muster  out  the  approximately  600  underage  soldiers  currently 
serving  in  the  armed  forces. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Code  requires  the  Government  to 
set  minimum  wages.  Although  a  1994  Social  Pact  set  the  minimum  wage  at  a  range 
of  $42  to  $50  (cla  21,000  to  cfa  25,000)per  month,  most  wages  are  insufficient  to 
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support  a  woricer  and  family.  Nearly  all  private  sector  and  state-owned  firms  had 
applied  the  new  standards  by  the  end  of  1995,  but  public  sector  wages  remain  below 
standard  since  the  Government  failed  to  submit  legislation  to  implement  them  for 
its  employees. 

The  Government  record  on  salary  payments  improved  significantly.  Structural  ad- 
justment assistance  from  international  institutions  enabled  it  to  pay  most  of  its  em- 
ployees regularly  and  usually  on  time.  Salary  arrears  to  civil  servants  outside  the 
capital,  a  problem  in  a  country  with  few  financial  institutions,  have  been  reduced 
to  approximately  2  months  from  the  previous  6  months.  However,  arrears  to  govern- 
ment employees  from  previous  years  remain  unpaid.  Moreover,  some  members  of 
the  military  received  only  subsistence  payments  for  most  of  the  year.  Many  state 
employees  must  work  second  jobs,  raise  their  own  food  crops,  or  rely  on  family  for 
support. 

The  law  limits  most  nonagricultural  work  to  48  hours  per  week,  with  overtime 
paid  for  supplementary  hours,  and  agricultural  work  limited  to  2,400  hours  per 
year.  All  workers  are  entitled  to  24  consecutive  hours  of  rest  per  week,  although 
in  practice  this  is  rarely  enforced. 

The  Labor  Code  mandates  occupational  health  and  safety  standards  and  inspec- 
tors with  the  authority  to  enforce  them.  These  standards  are  rarely  respected  in 
practice,  and  the  UST  has  alleged  before  the  ILO  that  the  labor  inspection  services 
are  not  allocated  the  funds  necessary  to  perform  their  duties.  In  principle,  workers 
can  remove  themselves  from  dangerous  working  conditions,  but  in  practice  they  can- 
not without  endangering  their  employment. 


COMOROS 

The  Federal  Islamic  Republic  of  the  Comoros  comprises  three  islands  and  claims 
a  fourth,  Mayotte,  which  is  still  governed  by  France.  The  Comoros  has  a  constitu- 
tional government  but  has  been  prone  to  coups  since  independence  in  1975.  The 
most  recent  came  in  September  1995,  when  foreign-led  mercenaries  and  disaffected 
Comorian  troops  attempted  to  overthrow  the  elected  government  of  President  Said 
Mohamed  Djohar.  French  military  forces  sent  to  the  island  1  week  later  arrested 
the  mercenaries,  reinstalled  the  elected  Prime  Minister,  and  freed  Djohar  but  re- 
moved him  for  "medical  treatment"  to  the  French  Department  of  Reunion.  Prime 
Minister  Caabi  El  Yachroutou  declared  himself  acting  president,  and  pledged  to  hold 
new  presidential  elections.  In  January  President  Djohar  returned  to  Comoros  to  as- 
sume ceremonial  duties  in  accordance  with  an  agreement  brokered  by  the  Organiza- 
tion for  African  Unity  (OAU).  In  March  Mohamed  Taki  Abdoulkarim  was  elected 
President.  The  elections  were  deemed  to  be  free  and  fair  by  international  observers. 
In  April  FVesident  Taki  dissolved  the  National  Assembly  and  postponed  general 
elections  beyond  the  40  days  within  which  the  1992  Constitution  required  they  be 
held.  President  Taki  appointed  a  committee  to  draft  a  new  constitution  which  was 
approved  in  a  referendum  in  October.  Parliamentary  elections  were  held  in  Decem- 
ber. 

The  Comorian  Defense  Force  (FCD)  and  the  Gendarmerie  are  responsible  for  in- 
ternal security.  Both  are  under  civilian  control,  but  their  loyalty  is  suspect  as  shown 
by  the  participation  of  several  hundred  soldiers  in  the  1995  coup.  French  officers 
serve  as  advisers  to  the  FCD. 

The  economy  of  this  extremely  poor  country  is  dominated  by  agriculture,  but  there 
is  a  shortage  of  arable  land;  soil  erosion  exacerbates  this  problem.  Revenues  from 
the  main  crops — vanilla,  essence  of  ylang  ylang,  and  cloves — continue  to  fall,  while 
the  population  (about  500,000)  is  growing  at  an  extremely  high  rate  of  about  3  per- 
cent. The  per  capita  income  is  approximately  $470.  The  Comoros  is  a  part  of  the 
French  franc  monetary  zone,  but  the  1994  devaluation  of  the  franc  did  not  improve 
the  import-dependent  economy,  and  it  has  had  serious  short-term  consequences  on 
government  finances.  The  Comoros  depends  heavily  on  financial  assistance  from 
France  and  the  European  Union. 

The  human  rights  situation  did  not  improve  in  1996.  Soldiers  being  held  for  alleg- 
edly participating  in  a  1992  coup  attempt  were  released  by  the  mercenaries  in  1995 
and  later  granted  anmesty,  but  the  Taki  Government  took  steps  to  restrict  freedom 
of  speech  and  press.  Prison  conditions  remain  harsh  but  prisoners  are  rarely  held 
overnight.  Societal  discrimination  against  women  continued  to  be  a  serious  problem. 
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RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 

other  extrajudicial  killings. 
As  far  as  is  known,  there  has  been  no  official  investigation  into  the  deaths  of  two 

[)ersons  reportedly  killed  and  secretly  buried  by  the  Gendarmerie  on  the  eve  of  the 
egislative  elections  in  December  1993  on  the  island  of  Anjouan. 
D.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  were  no  substantiated  reports  of  torture  or  other  cruel,  inhuman,  or  degrad- 
ing treatment  or  punishment. 

Prison  conditions  continued  to  be  poor.  A  lack  of  proper  sanitation,  overcrowding, 
inadequate  medical  facilities,  and  poor  diet  are  common  problems.  The  Government 
has  not  taken  action  to  remedy  these  problems.  Because  of  these  conditions,  even 
prisoners  found  guilty  of  serious  crimes  are  typically  released  in  the  evening  to  go 
home  to  sleep  and  are  expected  to  return  the  next  morning. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  1996  Constitution  prohibits  arbi- 
trary arrest  and  imprisonment.  It  does  not  specify  a  time  limit  between  arrest  and 
appearance  before  a  magistrate.  The  law  does  not  specify  how  long  prisoners  held 
for  security  reasons  may  oe  detained  without  being  charged. 

The  Government  does  not  use  forced  exile  as  a  means  of  political  control. 

e.  Denial  of  Fair  Public  Trial. — ^The  1996  Constitution  provides  for  an  independ- 
ent judiciary  assured  by  the  President.  Trials  are  open  to  the  public  except  for  lim- 
ited exceptions  defined  by  law. 

The  High  Council,  made  up  of  four  members  appointed  by  the  President,  three 
members  elected  by  the  Federal  Assembly,  and  a  member  of  each  island  council, 
also  serves  as  the  High  Court  of  Justice  and  rules  on  cases  of  constitutional  law. 

The  Constitution  provides  for  equality  before  the  law  of  all  citizens.  It  does  not 
mention  right  to  counsel.  There  are  very  few  lawyers  in  the  country,  making  it  dif- 
ficult to  obtain  legal  representation.  The  Government  does  not  provide  free  legal 
counsel  to  the  accused.  The  legal  system  incorporates  Islamic  law  as  well  as  French 
legal  codes.  Most  disputes  are  settled  by  village  elders  or  by  a  civilian  court  of  first 
instance. 

In  September  a  man  who  allegedly  murdered  a  pregnant  woman  in  front  of  sev- 
eral witnesses  was  found  guilty  m  a  public,  2-day  trial  before  a  lay  penal  court.  He 
had  legal  counsel.  Prior  to  the  conclusion  of  the  man's  trial  and  sentencing.  Presi- 
dent Taki  stated  publicly  that  the  trial  process  was  unnecessarily  slow  and  called 
for  harsher  punishments  for  criminals.  The  man  was  publicly  executed  on  Septem- 
ber 16,  and  was  the  first  person  to  be  sentenced  to  deatn  since  the  late  1970's. 

There  are  no  known  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — ^There 
were  no  known  cases  of  arbitrary  interference  with  privacy  or  correspondence. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  does  not  provide  for  freedom 
of  the  press  and  the  Government  sought  to  restrict  this  freedom  in  January.  The 
National  Unity  Government,  which  ruled  between  the  restoration  of  civilian  rule 
and  the  March  presidential  elections,  arrested  two  journalists  who  criticized  mem- 
bers of  the  Government  for  corruption.  The  journalists  were  released  shortly  there- 
after. Several  small,  independent  newspapers  freely  criticize  the  Government,  but 
in  June  the  Minister  for  Information  convened  journalists  to  remind  them  of  their 
duty  to  support  the  country  and  the  leadership.  In  July  the  Government  shut  down 
and  confiscated  the  transmitter  of  the  independent  radio  station,  Tropic  FM,  accus- 
ing it  of  disseminating  false  news  and  inciting  and  provoking  public  disorder.  Ob- 
servers say  that  the  Taki  Government  also  has  exerted  more  pressure  on  the  semi- 
official weekly,  Al-Watwan,  whose  editors  are  selected  by  the  Minister  for  Informa- 
tion. Comorians  discuss  and  criticize  the  Government  and  its  leading  personalities 
with  more  caution  than  in  previous  years. 

The  government-controlled  radio  station.  Radio  Comoros,  is  the  only  station  in  the 
country  following  the  closure  by  the  Government  of  Tropic  FM.  Comorians  receive 
broadcasts  from  Mayotte  Radio  as  well  as  from  Frencn  television  without  inter- 
ference, but  these  carry  only  limited  news  about  Comoros  developments.  Satellite 
antennas  are  popular  and  amateur  radio  licenses  are  issued  without  hindrance.  For- 
eign newspapers  are  available,  as  are  books  from  abroad. 

Although  there  is  no  university  in  the  Comoros,  secondary  level  teachers  and  stu- 
dents speak  freely,  and  students  occasionally  engaged  in  meetings  which  criticized 
the  Government. 
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b.  Freedom  of  Peaceful  Assembly  and  Association. — The  1996  Constitution  does 
not  provide  for  freedom  of  assembly  and  association,  but  the  Government  generally 
respects  these  rights  in  practice. 

c.  Freedom  of  Religion. — ^An  overwhelming  majority  of  the  population  is  Sunni 
Muslim.  The  Constitution  prohibits  discrimination  before  the  law  based  on  religion 
or  religious  belief  but  estaolishes  an  ulamas  council,  which  advises  the  Presic^nt, 
FWme  Minister,  President  of  the  Federal  Assembly,  the  Council  of  Isles,  and  the  is- 
land governors  on  whether  bills,  ordinances,  decrees,  and  laws  are  in  conformity 
with  the  principles  of  Islam.  The  Government  permits  non -Muslims  to  practice  their 
faith,  and  Christian  missionaries  work  in  local  hospitals  and  schools  but  are  not  al- 
lowed to  proselytize. 

In  August  President  Taki  announced  a  ban  on  alcohol  and  indecent  apparel  worn 
by  women,  citing  a  need  to  return  to  Islamic  values. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^There  are  no  restrictions  on  travel  within  the  country  or  abroad,  and 
exit  visas  are  generally  freely  granted. 

The  Government  has  not  formulated  a  policy  regarding  refugees,  asylees,  or  first 
asylum. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right,  but  it  has  not  yet  been  fully  demonstrated  that  they,  in 
fact,  have  the  ability  to  change  their  government  peacefully  through  free  and  fair 
elections.  The  Constitution  stipulates  that  sovereignty  belongs  to  the  people  and  is 
exercised  by  elected  representatives  or  by  referendum.  Although  the  March  presi- 
dential elections  were  characterized  as  free  and  fair  by  international  observers, 
Djohar's  removal  from  oflice  by  mercenaries  and  the  subsequent  stripping  of  his 
power  by  the  National  Unity  (jovemment  was  not  a  legal  or  democratic  method  of 
changing  the  government. 

In  October  President  Taki's  proposed  Constitution  was  approved  in  a  national  ref- 
erendum. The  new  Constitution  mandates  that  all  political  parties  that  did  not  win 
at  least  two  seats  per  island  in  the  December  legislative  elections  are  automatically 
dissolved  unless  they  join  other  parties  validly  represented  in  the  Federal  Assembly. 
If  only  one  party  is  represented  in  the  assembly,  the  party  or  group  obtaining  the 
second  largest  number  of  votes  is  permitted  to  continue  its  activities. 

Village  diiefs  and  Muslim  religious  leaders  tend  to  dominate  local  politics.  Tradi- 
tional social,  religious,  and  economic  institutions  also  importantly  affect  the  coun- 
try's political  life. 

Traditionally,  Comorian  society  is  male-dominated,  making  it  very  difficult  for 
women  to  become  involved  in  politics.  Women  have  the  right  to  vote  and  participate 
in  the  political  process.  There  is  one  female  minister.  In  National  Assembly  elections 
held  in  December,  no  women  were  elected. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  Comoros  Human  Ri^ts  Association,  established  in  1990,  continues  to  func- 
tion, but  many  members  are  unwilling  to  criticize  the  Government  vigorously  for 
fear  of  losing  their  civil  service  positions.  The  Government  cooperates  with  inter- 
national human  rights  oi^ganizations,  including  the  International  Committee  of  the 
Red  Cross. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  the  equality  before  the  law  without  discrimination 
based  on  race,  religion,  or  religious  belief  but  is  silent  on  sex,  disability,  language, 
and  social  status.  The  Government  generally  respects  these  provisions  in  practice, 
but  discourages  the  practice  of  religions  other  than  Islam. 

Women. — Violence  against  women  occurs,  but  medical  authorities,  the  police,  and 
women's  groups  believe  that  it  is  rare.  In  theory  a  woman  could  seek  protection 
through  the  courts  in  the  case  of  violence,  but  in  reality  the  issue  would  most  likely 
be  addressed  within  the  extended  family  or  at  the  village  level. 

Men  have  the  dominant  role  in  Comorian  society,  and  few  women  hold  positions 
of  responsibility  in  government  or  business.  Societal  discrimination  against  women 
is  most  apparent  outside  the  major  towns  where  women  have  onerous  farming  and 
child-rearing  duties,  with  fewer  opportunities  for  education  and  wage  employment. 
In  contrast  change  in  the  status  of  women  is  most  evident  in  the  major  towns, 
where  growing  numbers  of  women  are  in  the  labor  force  and  generally  receive  wages 
comparable  to  those  of  men  engaged  in  similar  work.  While  legal  discrimination  ex- 
ists in  some  areas,  in  general  inheritance  and  property  rights  do  not  disfavor 
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women;  for  example,  the  house  the  father  of  the  bride  traditionally  provides  to  the 
couple  at  the  time  of  their  marriage  remains  her  property  even  in  the  case  of  di- 
vorce. In  August  President  Taki  announced  a  ban  on  indecent  apparel  worn  by 
women  (see  Section  2.c.). 

Children. — ^The  Government,  whUe  committed  to  the  protection  of  children's  rights 
and  welfare  in  theory,  has  an  extremely  limited  ability  to  put  this  into  practice.  Pop- 
ulation pressure  and  poverty  force  some  families  to  place  their  children  into  the 
homes  of  others.  These  children,  often  as  young  as  7  years  of  age,  typically  work 
long  hours  as  domestic  servants  in  exchance  for  food  and  shelter.  The  lew  legal  in- 
struments which  address  the  rights  and  welfare  of  children  are  not  enforced  because 
of  a  lack  of  inspectors. 

Female  genital  mutilation,  which  is  widely  condemned  by  international  health  ex- 
perts as  damaging  to  both  physical  and  psychological  health,  is  not  generally  prac- 
ticed, and  child  abuse  appears  to  be  rare. 

People  With  Disabilities. — ^There  is  no  evidence  of  widespread  discrimination 
against  the  disabled  in  the  provision  of  education  or  other  services.  No  legislation 
is  in  force  or  pending  concerning  accessibility  to  public  buildings  or  services  for  peo- 
ple with  disabilities. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  does  not  provide  for  the  right  to 
unionize  and  strike,  but  these  rights  are  practiced  freely.  Farming  on  small  land- 
holdings,  subsistence  fishing,  and  petty  commerce  make  up  the  daily  activity  of  most 
of  the  population.  Hence,  the  wage  labor  force  is  small;  less  than  7,000  including 
government  employees,  and  less  than  2,000  excluding  them.  Teachers,  civil  serv- 
ants, and  dock  workers  are  unionized.  Unions  are  independent  of  the  Government. 
Teachers  and  hospital  workers  go  on  strike  intermittently,  mostly  because  they  do 
not  get  paid  for  months.  There  are  no  laws  protecting  strikers  from  retribution,  but 
there  were  no  known  instances  of  retribution. 

There  are  no  restrictions  on  unions  joining  federations  or  affiliating  with  inter- 
national bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Unions  have  the  right  to  bar- 
gain collectively,  and  strikes  are  legal.  Wages  are  set  by  employers  in  the  small  pri- 
vate sector  and  by  the  Government,  especially  the  Ministries  of  Finance  and  Labor, 
in  the  larger  public  sector.  The  Labor  Code,  which  is  only  loosely  enforced,  does  not 
set  up  a  system  for  resolving  labor  disputes,  and  it  does  not  prohibit  antiunion  dis- 
crimination by  employers. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  does  not  mention 
forced  or  compulsory  labor,  but  it  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Labor  Code  defines  15  years 
of  age  as  the  minimum  age  for  the  employment  of  children.  The  Ministry  of  Labor 
has  few  resources  to  enforce  this  provision,  but  outside  of  domestic  work  child  labor 
is  not  an  issue  due  to  the  general  lack  of  wage  employment  opportunities.  Children 
generally  help  with  the  work  of  their  families  in  the  subsistence  farming  and  fishing 
sectors. 

e.  Acceptable  Conditions  of  Work. — ^The  Government  mandates  minimum  wage 
levels.  The  rates,  which  vary  by  occupation,  have  not  been  changed  in  over  a  decade 
and  no  longer  reflect  economic  realities.  The  minimum  wage  for  a  laborer  is  about 
$11  (4,600  Comorian  francs)  per  month.  The  Government  periodically  reminds  em- 
ployers to  respect  the  Labor  Code,  which  specifies  1  day  ofi  per  week,  plus  1  month 
of  paid  vacation  per  year,  but  does  not  set  a  standard  workweek.  There  are  no  safe- 
ty or  health  standards  for  the  minuscule  manufacturing  sector. 


CONGO 

The  Republic  of  the  Congo  continues  its  transition  to  democratic  government.  In 
1992  Pascal  Lissouba  became  its  first  democratically  elected  president  aft^er  24  years 
of  one-party  rule.  Elections  for  the  multiparty  legislature  followed  in  1993.  The  (jOV- 
emment  continued  to  build  upon  the  stable  foundation  provided  by  the  Libreville 
Peace  Accords,  which  ended  a  period  of  violent  civil  unrest  in  late  1992,  1993,  and 
early  1994.  The  Government  made  some  progress  in  establishing  constitutionally 
mandated  institutions,  such  as  the  Supreme  Court;  however  it  is  still  lagging  in  oth- 
ers. The  Government  continued  to  devolve  power  to  regions  and  municipalities.  The 
judiciary  is  independent  although  in  some  instances  subject  to  government  infiu- 
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The  national  police  and  gendarmerie  maintain  internal  security.  The  army  and 
the  border  guard  are  responsible  for  external  security  but  also  have  domestic  re- 
sponsibilities. While  the  civilian  authorities  generally  maintain  effective  control  of 
the  security  forces,  some  members  of  the  security  forces  committed  human  rights 
abuses. 

The  economy  depends  heavily  upon  petroleum  revenues  and  external  capital.  The 
Government  made  significant  prop^ss  in  economic  liberalization  and  privatization. 
Per  capita  gross  national  product  is  $600. 

The  Government's  human  rights  record  was  mixed,  with  improvements  in  some 
aspects  but  deterioration  in  otner  areas.  Security  forces  contmued  to  use  severe 
beatings  and  abuse  to  extract  confessions  and  as  punishment,  and  to  arbitrarily  ar- 
rest and  beat  refugees  in  Brazzaville.  Prison  conditions  remained  life  threatening. 
The  Government  arrested  and  beat  four  unionists  who  were  sentenced  to  4  months' 
imprisonment  for  "impeachment  of  the  freedom  to  work"  in  a  strike  judged  illegal. 
The  Government  passed  a  press  law  that  intimidated  many  journalists  and  in- 
creased the  frequency  of  self-censorship.  The  Government  arrested  two  men  for  "at- 
tack against  the  state  in  peacetime";  the  men  were  sentenced  to  1  year  in  prison 
and  exile  from  tiie  capital.  The  judiciary  is  subiect  to  political  influence,  and  lengthy 
pretrial  detention  remains  a  problem.  Societal  discrimination  and  violence  against 
women  remained  problems.  Bantus  continued  to  discriminate  against  and  exploit 
Pygmies.  Citizens  sometimes  resorted  to  vigilante  justice,  killing  presumed  thieves 
and  "sorcerers."  The  partial  disbandment  and  integration  into  the  government  secu- 
rity forces  of  private  political  militias  early  in  the  year  reduced  the  incidence  of  citi- 
zen harassment,  extortion,  theft,  and  beatings  carried  out  by  these  forces. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings  committed  by  the  Government. 

Civilians,  however,  continued  to  employ  vigilante  justice  against  presumed  thieves 
and  "sorcerers,"  sometimes  beating  tnem  to  death.  Congo's  leading  human  rights 
watch  group,  the  Organization  Congolaise  des  Droits  de  I'Homme  (OCDH),  reported 
11  such  killings.  No  judicial  actions  followed. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  the  use  of  torture  and  cruel,  inhuman,  or  degrading 
treatment.  In  practice,  however,  some  security  force  members  routinely  severely 
beat  detainees  both  to  extract  "confessions"  and  as  punishment.  Security  force  mem- 
bers generally  act  with  impunity. 

Security  forces  beat  four  trade  unionists  prior  to  their  trial  (see  Section  6. a.). 

Prison  conditions  are  dire  and  life-threatening.  The  death  rate  and  the  incidence 
of  disease  and  malnutrition  are  considerably  higher  than  among  the  general  popu- 
lation. Buildings  are  dilapidated,  security  is  lax,  and  food  and  medical  care  are  inad- 
equate. Most  prisons,  built  during  French  colonial  rule,  were  designed  for  short-term 
incarceration  and  low-inmate  population.  Although  the  maximum  capacity  of  the 
Brazzaville  prison  is  ostensibly  100,  over  400  inmates  were  being  held  there  in  Feb- 
ruary. Prisoners  often  have  to  depend  on  their  families  to  bring  them  food,  as  the 
Government  does  not  provide  meals.  In  the  interior  of  the  country,  nonviolent  in- 
mates leave  their  cells  during  the  day  to  forage  for  food  in  the  surrounding  towns. 
They  return  of  their  own  accord  in  the  evenings.  With  financial  backing  from  the 
French  Government,  the  Government's  High  Commissioner  for  Human  Rights 
launched  an  initiative  to  improve  prison  conditions.  The  program  managed  to  pro- 
vide some  mattresses,  clothing,  and  limited  medication.  Much,  however,  remains  to 
be  done  to  bring  the  prisons  up  to  international  standards.  Rape  and  sexual  abuse 
of  women  and  children  by  prison  guards  was  not  commonplace. 

Political/security  prisoners  are  held  separately  from  the  general  prison  population; 
however,  their  conditions  do  not  differ  significantly.  Human  rights  groups  reported 
difliculties  in  gaining  access  to  prisons  in  the  major  urban  centers  of  Brazzaville 
and  Pointe-Noire.  Access  is  facilitated,  however,  if  an  organization  provides  funds 
to  ameliorate  prison  conditions. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile.  The  Code  of  Penal  Procedure  requires  that  an  individual 
be  apprehended  openly  and  have  a  lawyer  present  during  initial  questioning.  The 
code  lurther  stipulates  that  warrants  be  issued  before  arrests  are  made  and  that 
detainees  be  brought  before  a  judge  within  3  days  and  either  charged  or  released 
within  4  months.  In  practice,  the  Government  often  violated  these  legal  procedures 
and  did  not  respect  the  constitutional  mandates. 
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Detainees  were  promptly  informed  of  the  charges  levied  against  them.  However, 
many  waited  in  prison  for  several  months  without  being  brought  before  a  judge. 
Some  detainees  languish  in  jail  for  years  because  of  lost  files,  oversights,  and  bu- 
reaucratic inertia.  £xcept  in  a  few  cases  with  political  overtones,  lawyers  and  fami- 
lies had  free  access  to  detainees.  Although  the  law  provides  for  a  system  of  bail, 
the  average  detainee  lacks  the  financial  means  to  meet  bail.  Over  halt  of  all  persons 
in  custody  are  pretrial  detainees — 70  percent  at  the  central  prison  ia  Brazzaville. 
The  Grovemment  often  does  not  honor  laws  that  provide  for  legal  counsel  for  the  in- 
digent. 

In  May  authorities  arrested  Colonel  Bouissa  Matoko  at  the  airport  after  a  search 
of  his  briefcase  revealed  "seditious"  documents  addressed  to  the  former  president, 
Denis  Sassou  Nguessou.  Security  forces  conducted  a  raid  on  Matoko's  home  and 
found  three  guns  and  a  small  cache  of  grenades  and  ammunition.  Colonel  Matoko 
and  the  author  of  the  "seditious"  documents.  Professor  Gabriel  Longombe,  were  con- 
victed in  September  of  "attack  on  the  security  of  the  state  in  peacetime."  They  were 
sentenced  to  1  year  in  prison,  followed  by  1  year  of  probation  and  each  was  fined 
$2,000.  The  sentence  further  stipulates  that  while  on  probation,  the  two  are  exiled 
from  Brazzaville. 

In  September  the  Government  arrested  Otto  Mbongo  for  debts  owed  to  the  now 
bankrupt  International  Bank  of  Congo  (BIDC).  Mbongo  was  a  key  aide  to  former 
president  Sassou  Nguessou,  and  some  allege  that  his  arrest  was  politically  moti- 
vated. The  private  media  reported  that  Mbongo  was  arrested  without  a  warrant,  de- 
nied access  to  legal  counsel,  and  refused  family  visitation.  Mbongo  is  being  held  in 
an  undisclosed  location,  separate  from  the  general  prison  population.  A  trial  date 
had  not  been  set  by  year's  end. 

Three  political  detainees  were  being  held  as  of  year's  end. 

The  Government  does  not  use  foreign  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary. Certain  rulings,  however,  suggested  that  in  some  instances  the  courts  were 
subject  to  political  influence. 

The  judicial  system  consists  of  local  courts,  courts  of  appeal,  and  the  Supreme 
Court. 

In  general,  defendants  are  tried  in  a  public  court  of  law  presided  over  by  a  state- 
appointed  magistrate.  The  defense  has  access  to,  and  the  right  to  counter  prosecu- 
tion evidence  and  testimony.  In  formal  courts,  defendants  are  presumed  innocent 
and  have  the  right  of  appeal.  The  judiciary  is  overburdened  with  a  caseload  that 
far  exceeds  its  capacity  to  ensure  fair  and  timely  public  trifds.  Some  cases  never 
reach  the  court  system,  however.  For  example,  it  is  common  practice  for  citizens  to 
beat  thieves  caught  in  the  act,  sometimes  to  death  (see  Section  l.a.).  In  rural  areas, 
traditional  courts  continue  to  handle  many  local  disputes,  especially  property  and 
probate  cases.  Many  domestic  disputes  are  adjudicated  under  traditional  law  and 
within  the  extended  family. 

Colonel  Bouissa  and  Professor  Longombe  (see  Section  l.d.)  were  considered  politi- 
cal prisoners  by  human  rights  observers. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  privacy  of  homes  as  well  as  correspondence  and  tele- 
communications. Official  searches  of  private  properties  and  communications  require 
a  warrant,  but  in  practice,  warrants  are  not  used  in  all  instances.  There  is  govern- 
ment surveillance  of  some  telephone  lines. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  expres- 
sion and  calls  for  the  establishment  of  an  independent  council  to  oversee  private  and 
electronic  media  and  to  safeguard  speech  and  press  freedoms.  This  council  has  not 
yet  been  established.  In  practice,  individual  freedom  of  expression  is  eryoyed,  but 
press  freedoms  have  been  restricted.  The  Government  retains  monopoly  power  over 
radio  and  television. 

In  July  Parliament  passed  a  new  press  law  that  has  been  roundly  criticized  by 
local  journalists  and  some  international  media  experts  as  repressive  and  limiting 
press  freedom.  The  law  mandates  that  newspapers  be  deposited  at  several  govern- 
ment offices  before  sale.  The  law  also  requires  journalists,  publishers,  printers,  and 
even  vendors  to  register  their  place  of  residence  with  a  court.  Police  authorities 
went  to  the  homes  of  various  journalists  ostensibly  to  confirm  their  place  of  resi- 
dence; however,  some  journalists  reported  feeling  intimidated  by  these  visits.  Under 
the  new  law,  journalists,  publishers,  printers,  or  vendors  may  be  imprisoned  for  up 
to  5  years  or  fined  up  to  $10,000  for  a  number  of  infractions  including  slander,  incit- 
ing ethnic  violence,  and  libel.  The  law  allows  the  court  to  order  the  physical  destruc- 
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tion  of  printing  presses,  if  the  court  finds  that  the  machinery  was  used  to  print  an 
"inflammatory"  article. 

Workers  employed  by  the  Government  in  the  state-owned  radio  and  television  en- 
terprises often  practice  self-censorship.  Although  the  new  law  has  intimidated  some 
of  the  private  media,  those  with  the  political  patronage  of  influential  opposition 
members  still  criticize  and  disparage  the  Government. 

In  July  journalists  met  with  the  Minister  of  Communication  in  an  effort  to  mod- 
erate the  new  law.  The  Minister  agreed  to  take  their  concerns  under  consideration, 
but  no  changes  were  made.  In  August  the  Government  confiscated  all  journals  not 
in  compliance  with  the  law.  Journals  reappeared  for  sale  the  following  week,  after 
having  complied  with  the  new  regulations. 

There  were  no  known  abridgements  of  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  assembly  and  association.  In  practice,  any  group  wishing  to  hold  a  public 
assembly  must  inform  the  Minister  of  Interior,  who  reserves  ,the  right  to  forbid  as- 
semblies that  threaten  public  order.  The  Minister  of  Interior,  invoking  this  privilege, 
denied  a  request  by  a  refugee  organization  to  hold  a  meeting  concerning  problems 
being  experienced  with  the  government  ministry  charged  with  their  protection  (see 
Section  2.d.). 

There  are  no  restrictions  on  trade  associations  or  professional  bodies,  and  affili- 
ation with  international  bodies  is  permitted. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  the  right  of  all  citizens  to  travel  freely 
within  Congo,  and  it  specifically  prohibits  roadblocks  and  barriers.  Nonetheless, 
military  forces,  political  militias,  and  opportunists  sometimes  hindered  free  move- 
ment with  barricades — generally  demanding  money.  On  occasion,  motorists  refusing 
to  give  money  were  detained  for  several  hours.  The  National  Conference  Charter  of 
Rights  gives  all  citizens  the  right  to  travel  abroad  and  return. 

The  approximately  3,000  refugees  in  Brazzaville  continued  to  encounter  serious 
human  rights  abuses.  Security  forces  sometimes  subjected  Brazzaville-based  refu- 
gees to  arbitrary  arrests,  intimidation,  and  beatings,  and  the  refiigees  also  experi- 
enced bureaucratic  ineptitude.  Midyear  the  Government  instituted  a  mandatory 
"sponsorship"  policy,  which  requires  refugee/asylum  seekers  to  secure  a  pledge  of  fi- 
nancial support  before  it  wiU  process  their  claims.  At  year's  end,  the  Brazzaville  of- 
fice of  the  United  Nations  High  Commissioner  for  Refugees  was  working  with  the 
Government  to  reverse  this  requirement.  There  was  one  report  of  a  forced  expulsion, 
but  this  claim  proved  untrue. 

In  the  Pointe-Noire  area,  the  Congo  hosts  over  10,000  refugees,  most  of  whom  are 
from  the  Angolan  enclave  of  Cabinda.  There  were  no  reports  of  human  rights  viola- 
tions against  this  group.  The  Government  provided  first  asylum  to  approximately 
1,000  persons  in  1996. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  for  popular  election  of  the  President  and  National  As- 
sembly. In  a  transition  from  one-party  rule  to  democracy,  the  current  President  was 
elected  in  1992.  Legislative  elections  followed  in  1993.  A  dispute  over  two  legislative 
contests  has  not  yet  been  resolved.  The  next  presidential  election  is  scheduled  for 
1997.  In  October  successful,  violence-free,  indirect  elections  for  one-third  of  the  Sen- 
ate's seats  were  carried  out. 

The  Constitution  divides  power  between  the  presidency  and  a  government  headed 
by  a  prime  minister  and  formed  with  the  approval  of  the  National  Assembly.  The 
Constitution  provides  for  5-year  terms  of  office  for  the  President  and  National  As- 
sembly Deputies,  all  elected  by  universal  suffrage,  and  6-year  terms  for  Senators, 
who  are  chosen  by  local  councils.  International  monitors  observed  the  last  several 
rounds  of  legislative  elections  and  found  them  to  be  free  and  fair. 

The  President  sought  to  create  a  representative  government  by  appointing  mem- 
bers of  each  geographical  region  to  the  Cabinet. 

There  are  no  legal  restrictions  on  representation  by  women  or  minority  popu- 
lations. However,  women  are  underrepresented  in  government  and  politics.  Women 
hold  4  of  the  185  seats  in  the  Senate  and  the  National  Assembly.  Women  occupy 
3  of  the  39  cabinet  posts.  Indigenous  Pygmies  are  excluded  from  the  political  process 
(see  Section  5). 
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Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  wide  variety  of  human  rights  groups  operated  with  minimal  government  restric- 
tion, investigating  and  publishing  their  findings  on  human  rights  cases.  Government 
oflicials  were  generally  cooperative  and  responsive  to  their  views,  although  prison 
visits  by  NGOs  were  sometimes  restricted  (see  Section  I.e.).  There  were  no  visits 
by  international  human  rights  organizations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  specifically  forbids  such  discrimination,  but  it  persists  in  fact, 
particularly  against  women  and  Pygmies. 

Women. — Domestic  violence,  including  rape  and  beatings,  is  widespread  but  rarely 
reported.  The  problem  is  handled  within  the  extended  family  and  only  in  the  most 
extreme  instances  is  the  matter  brought  to  the  police.  Spousal  abuse  resulted  in  the 
death  of  eight  women,  according  to  a  leading  women's  rights  group.  All  of  these 
cases  are  under  judicial  investigation. 

There  are  no  specific  provisions  under  the  law  for  spousal  battery.  Crises  centers 
and  hot  lines  are  nonexistent.  The  problem  of  violence  against  women  is  largely  ig- 
nored by  the  general  population  and  the  media. 

The  Constitution  provides  for  the  equality  of  all  citizens,  specifically  prohibits  dis- 
crimination based  on  sex,  and  specifically  endorses  the  right  of  women  to  earn  equal 
pay  for  equal  work.  In  practice,  however,  women  in  the  formal  sector  are  underrep- 
resented  and  encounter  discriminatory  promotion  patterns.  Most  women  work  in  the 
informal  sector  and  thus  have  little  or  no  access  to  credit.  Women  in  rural  areas 
are  especially  disadvantaged  in  terms  of  education  and  wage  employment  and  are 
confined  largely  to  family  farm  work,  petty  commerce,  and  diildrearing  responsibil- 
ities. 

Marriage  and  family  laws  overtly  discriminate  against  women.  For  example,  adul- 
tery is  illegal  for  women  but  not  for  men.  Polygyny  is  legal;  polyandry  is  not.  While 
the  Legal  Code  provides  that  30  percent  of  an  inheritance  goes  to  the  wife,  in  prac- 
tice the  wife  generally  loses  all  rights  to  the  property.  The  "symbolic"  nature  of  the 
brideprice  set  in  the  Family  Code  is  often  not  respected,  and  men  are  forced  to  pay 
excessive  amounts  to  the  woman's  family.  As  a  result,  the  right  to  divorce  is  cir- 
cumscribed for  some  women  because  they  lack  the  financial  means  to  reimburse  the 
brideprice  to  the  husband  and  his  family.  This  problem  is  more  prevalent  in  rural 
areas  than  in  urban  centers. 

There  are  approximately  10  nongovernmental  organizations  that  work  on  women's 
issues.  Their  effectiveness  varies  widely,  however,  and  none  is  physically  situated 
in  rural  areas.  The  Government's  Ministry  for  the  Integration  of  Women  into  Devel- 
opment is  actively  working  with  a  number  of  nongovernmental  organizations  to  edu- 
cate women  regarding  their  rights  and  to  reform  certain  legal  codes. 

Children. — The  Constitution  states  that  the  Government  must  protect  children  in 
accordance  with  international  conventions.  Child  labor  is  illegal,  and  education  is 
mandatory  until  age  16.  In  practice,  limited  state  resources  prevent  public  action 
toward  achievement  of  these  objectives,  particularly  in  rural  areas. 

People  With  Disabilities. — The  Constitution  provides  for  "specific  measures  of  pro- 
tection in  relation  to  their  needs."  In  practice  this  means  very  little  as  the  ministry 
charged  with  the  welfare  of  the  disabled  has  severe  financial  constraints.  There  is 
no  overt  discrimination  against  the  disabled  in  employment  and  education.  The  Gov- 
ernment has  not  implemented  laws  mandating  access  for  people  with  disabilities. 

Indigenous  People. — The  Constitution  provides  the  same  rignts  for  Pygmies,  an 
ethnic  minority  numbering  in  the  tens  of  thousands,  and  living  primarily  in  the 
northern  forest  regions,  as  it  does  for  other  citizens.  In  practice — in  a  society  where 
Bantu  Congolese  predominate  in  every  respect — Pygmies  do  not  enjoy  equal  treat- 
ment. Pygmies  are  severely  marginalized  in  the  areas  of  employment,  health,  and 
education.  They  are  often  considered  social  inferiors,  have  no  political  voice,  and  are 
completely  outside  the  political  process.  Many  have  never  heard  of  the  concept  of 
voting  and  have  no  ability  to  influence  government  decisions  affecting  their  inter- 
ests. 

Many  Pygmies  have  a  Bantu  patron  to  whom  they  are  obligated  for  perpetuity. 
Pygmies  are  inherited  by  their  patron's  eldest  son  upon  his  death.  This  arrangement 
has  its  roots  in  the  ancestral  tradition  of  pygmy  slavery.  In  the  informal  sector, 
pygmy  workers  are  generally  underpaid  for  their  labor  relative  to  others,  with  com- 
pensation often  being  made  in  kind  rather  than  wages,  and  they  must  gain  permis- 
sion from  "their  Bantu"  before  they  can  contract  out  their  labor.  Most  Pygmies  in 
the  formal  sector  work  for  logging  companies,  and  there  are  unconfirmed  reports 
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that  F*ygmie3  do  not  receive  equal  pay  for  equal  work  and  are  underrepresented  in 
skilled  labor  and  management  positions. 

There  are  credible  reports  that  unless  accompanied  by  a  non-Pygmy,  Pygmies  are 
routinely  denied  medical  treatment  in  the  formal  health  sector;  tney  are  most  often 
simply  ignored  or  are  asked  to  present  documents  that  most  Pygmies  lack,  such  as 
national  identiflcation  cards  or  national  health  cards.  Credible  sources  also  allege 
that  Bantus  are  ^ven  first  priority  in  national  vaccination  programs  and  that  ^g- 
mies  are  not  vaccinated  if  there  are  not  enough  vaccination  materials.  In  September 
a  measles  outbreak  in  Mbanza  took  the  lives  of  125  Pygmy  children  and  20  Bantu 
children,  these  figures  are  cited  by  one  Western  expert  as  proof  that  vaccination  pro- 
grams have  historically  prioritized  Bantus  over  Pygmies.  Investigation  efforts  by 
health  officials  reportedly  focused  exclusively  on  Bantu  children. 

F*ygmy  children  who  attend  school  are  not  always  accorded  equal  treatment  by 
their  teachers  and  other  educational  authorities.  Pygmy  children  are  also  routinely 
taunted  by  Bantu  children,  resulting  in  a  difficult  learning  environment. 

Section  6.  Worker  Rights  > 

a.  The  Right  of  Association. — Both  the  Constitution  and  the  Labor  Code  affirm  the 
right  to  associate  freely  and  allow  no  restriction  on  the  formation  of  trade  unions. 
Most  workers  in  the  formal  (wage)  sector  are  union  members,  and  unions  have 
made  efforts  to  organize  informal  sectors  such  as  agriculture  and  retail.  The  Con- 
stitution prohibits  members  of  the  security  forces  from  forming  unions  or  striking. 
There  are  six  independent  trade  union  organizations  recognized  by  the  State  al- 
though not  all  are  active. 

Unions  are  free  to  strike  but  must  file  a  letter  of  intent  with  the  Ministry  of  Labor 
beforehand,  thereby  starting  a  process  of  arbitration.  In  theory,  a  strike  may  not 
take  place  until  a  process  of  nonbinding  arbitration  under  the  auspices  of  a  regional 
labor  inspector  from  the  Labor  Ministry  has  begun.  The  letter  of  intent  must  include 
the  strike  date,  at  which  time  the  strike  may  legally  begin  even  if  arbitration  is  not 
complete.  Employers  have  the  right  to  fire  workers  if  they  give  no  advance  notice 
of  a  strike. 

In  January  negotiations  broke  down  between  the  Government  and  the  unions  in 
four  state-owned  companies  scheduled  for  privatization,  and  a  strike  was  called.  The 
Government  ruled  the  strike  to  be  illegal  because  the  3-day  advance  notice  require- 
ment was  not  observed.  Workers  not  associated  with  the  trade  unions  were  re- 
quested to  report  to  work.  Armed  members  of  the  security  forces  reportedly  went 
to  the  homes  of  known  technicians  (retired  employees,  etc.)  and  "encouraged"  them 
to  come  to  the  assistance  of  the  public  service.  The  Government  arrested  lour  of  the 
principal  trade  unionists  and  dismissed  all  workers  who  went  on  strike.  Before 
going  to  trial,  the  four  arrestees  were  beaten  by  security  forces.  Despite  weak  evi- 
dence, the  four  were  convicted  for  "impeaching  the  freedom  to  woric"  and  sentenced 
to  4  months  in  prison  and  fined.  An  international  labor  oi^anization  intervened  on 
their  behalf,  raised  bail  money,  and  financed  legal  counsel.  In  March  the  four  were 
granted  a  presidential  pardon.  The  120  dismissed  striking  workers  were  reinstated. 

Unions  are  free  to  affiliate  with  international  trade  unions,  and  they  maintain  co- 
operative accords  with  other  African,  European,  and  American  trade  union  oi*ganiza- 
tions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Labor  Code  allows  for 
collective  bargaining  and  this  provision  is  freely  practiced.  The  (jovernment  sets  in- 
dustry-specific minimum  wage  scales,  but  unions  are  usually  able  to  negotiate  much 
higher  wages  for  their  members.  Employers  are  prohibited  from  discriminating 
against  employees  who  exercise  their  constitutional  right  to  join  a  union.  There  were 
no  reported  firings  for  union  activities. 

There  are  no  export  processing  zones. 

c.  Prohibition  on  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  or  com- 
pulsory labor.  There  was,  however,  one  instance  when  technicians  were  "encour- 
aged" to  come  to  the  assistance  of  the  public  service  (see  Section  6. a.).  There  were 
also  allegations  that  r*ygmie8  experienced  exploitation  (see  Section  5). 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Constitution  prohibits  chil- 
dren under  the  age  of  16  from  working.  The  Ministry  of  Labor  is  responsible  for  en- 
forcing child  labor  laws  but  concentrates  its  efforts  only  on  the  formal  wage  sector. 
Young  children  continued  to  work  in  the  informal  sector  in  cities,  without  govern- 
ment intervention. 

e.  Acceptable  Conditions  of  Work. — ^The  Government  raised  the  minimum  wage  to 
$80  (CFAF  40,000)  per  month  effective  in  March.  This  wage  was  not  sufficient  to 
provide  a  decent  living  for  a  worker  and  family.  High  urban  prices  and  dependent 
extended  families  still  obliged  many  workers  to  seek  opportunities  beyond  their 
main  employment  or  to  practice  subsistence  agriculture. 


66 

The  Constitution  provides  for  reasonable  pay,  paid  holidays,  periodic  paid  vaca- 
tion, and  legal  limits  on  allowable  hours  of  work.  The  Labor  Code  stipulates  that 
overtime  must  be  paid  for  all  work  in  excess  of  40  hours  per  week  and  that  regular 
days  of  leisure  must  be  granted  by  employers.  Although  health  and  safety  regula- 
tions require  twice  yearly  visits  by  enforcement  officers  from  the  Ministry  of  Labor, 
in  practice  such  inspections  occur  on  a  much  less  regular  basis.  There  is  no  specific 
regulation  granting  workers  the  right  to  remove  themselves  from  hazardous  situa- 
tions without  jeopardy  to  continued  employment,  but  unions  are  generally  vigilant 
in  calling  attention  to  such  situations. 


COTE  D'lVOIRE 

From  independence  in  1960  until  1990,  President  Felix  Houphouet-Boigny  and  his 
Democratic  Party  of  Cote  d'lvoire  (PDCI),  then  the  only  legal  political  party,  gov- 
erned the  Republic  of  Cote  d'lvoire.  The  PDCI  maintained  this  political  dominance 
following  multiparty  presidential  and  legislative  elections  in  1990.  Following 
Houphouet's  death  in  1993,  National  Assembly  President  Henri  Konan  Bedie  be- 
came President  by  constitutional  succession,  and  served  out  the  remainder  of 
Houphouet's  term.  Due  to  concerns  about  irregularities  concerning  the  electoral  code 
and  voter  registration,  the  major  opposition  parties  boycotted  the  1995  presidential 
election  and  tried  to  interfere  with  the  voting  process;  however,  F*resident  Bedie  won 
96  percent  of  the  vote.  The  major  political  parties  then  reached  an  accord  with 
Bedie,  which  allowed  for  full  party  participation  in  the  1995  legislative  elections. 
The  judiciary,  although  nominally  independent,  is  subject  to  executive  branch  influ- 
ence. 

Security  forces  include  the  national  police  (Surete)  and  the  Gendarmerie,  a  branch 
of  the  armed  forces  with  responsibility  for  general  law  enforcement.  The  Gendar- 
merie is  a  national  police  force  charged  with  maintenance  of  public  order  and  terri- 
torial security.  A  new  National  Security  Council,  headed  by  the  prior  chief  of  the 
Gendarmerie,  was  formed  in  July  to  coordinate  security  policy,  both  internal  and  ex- 
ternal. In  August  L'Etat  Major  de  la  Securite,  a  new  structure  focusing  on  internal 
security,  and  specifically  on  violent  crime,  earlier  formed  by  the  government  began 
functioning.  The  Special  Anti-Crime  Police  Brigade  (SAVAC)  continued  its  oper- 
ations. Because  of  increased,  violent  incursions  by  armed  Liberians,  the  Government 
designated  Liberian  border  districts  as  part  of  a  "military  operational  zone,"  where 
the  armed  forces  are  responsible  for  all  security  matters.  The  armed  forces  tradi- 
tionally have  accepted  the  primacy  of  civilian  authority,  although  approximately  10 
members  of  the  military  are  in  prison,  accused  of  plotting  a  coup.  Security  forces 
including  the  SAVAC  committed  numerous  human  rights  abuses. 

The  economy,  largely  market  based  but  heavily  dependent  on  the  agricultural  sec- 
tor, performed  poorly  in  recent  years  as  high  population  growth  coupled  with  eco- 
nomic decline  resulted  in  a  steady  fall  in  living  standards.  Although  the  economy 
grew  in  1995  and  1996  as  major  structural  reforms  continued,  there  has  not  yet 
been  a  significant  reduction  in  poverty  or  improvement  in  social  indicators  such  as 
mortality  or  literacy  rates.  Gross  national  product  per  capita  in  1996  was  about 
$730,  and  the  economy  expanded  by  about  7  percent.  Principal  exports  are  cocoa, 
coffee,  and  tropical  timber;  however,  most  of  the  rural  population  remains  depend- 
ent on  smallholder  cash  crop  production.  The  country  reached  net  self-sufilciency  in 
oil  and  gas  in  1995  with  prospects  for  increased  production. 

The  Government's  human  rights  record  improved  in  some  areas,  but  serious 
human  rights  abuses  continued.  Members  of  the  security  forces  committed 
extrajudicial  killings,  and  the  security  forces  beat  and  abused  detainees  and  used 
force  to  disperse  protestors.  The  Government  also  used  arbitrary  arrest  and  deten- 
tion and  failed  to  bring  perpetrators  of  these  abuses  to  justice.  Prolonged  detention 
is  a  problem,  and  prison  conditions  are  harsh  and  life  threatening.  The  judiciary 
does  not  ensure  due  process  and  is  subject  to  executive  branch  influence,  particu- 
larly in  political  cases.  The  Government  limits  citizens'  right  to  change  their  govern- 
ment and  restricts  freedom  of  speech,  the  press,  assembly,  association,  and  move- 
ment. Three  journalists  imprisoned  in  December  1995  for  criticizing  the  Government 
and  Chief  of  State  were  pardoned  on  December  31.  Discrimination  and  violence 
against  women  and  female  genital  mutilation  (FGM)  remain  problems.  In  Septem- 
ber the  Government  announced  a  campaign  to  eliminate  FGM. 
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RESPECT  FOR  HUMAN  RIGHTS 
Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  politically 
motivated  killings  by  government  forces.  However,  as  violent  civil  crime  continued 
at  high  levels,  the  security  forces  freauently  resorted  to  lethal  force  and  committed 
numerous  extrajudicial  killings.  Credible  media  reports  indicate  that  the  Special 
Anticrime  Police  Brigade  (SAVAC)  continued  its  shoot-to-kill  policy  when  pursuing 
criminal  suspects.  Corpses  of  alleged  criminals  killed  by  SAVAC  or  police  personnel 
are  regularly  displayed  on  television  and  in  the  newspapers.  According  to  press  esti- 
mates, SAVAC  and  the  regular  police  killed  more  than  20  persons.  The  Government 
did  not  prosecute  SAVAC  or  police  personnel  for  these  killings. 

In  August  police  shot  and  killed  a  truck  driver.  The  Minister  of  Security  stated 
that  the  police  implicated  in  the  shooting  had  been  questioned  and  justice  was  "fol- 
lowing its  course."  By  year's  end,  no  airests  had  been  made. 

Six  detainees  held  since  the  "active  boycott"  of  multiparty  elections  in  October 
1995  died  in  prison  (see  Section  I.e.). 

The  Government  promised  to  investigate  all  killings  that  occurred  in  October 
1995,  during  the  "active  boycott"  of  the  election.  These  deaths  included  four  protest- 
ers, eight  demonstrators,  and  two  security  force  members.  However,  by  year's  end 
the  Government  had  taken  no  action. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Despite  legal  protection  for  the  rights  of  persons  in  custody,  pmlice  sometimes  beat 
detainees  or  prisoners  as  punishment,  or  to  extract  confessions,  according  to  local 
human  rights  groups.  There  were  no  public  reports  of  government  officials  being 
tried  for  these  abuses. 

A  jurists'  union  oflicial  reported  that  police  continue  to  beat  suspects  to  obtain 
their  confessions  and  that  suspects  are  afraid  to  press  charges  against  the  police  of- 
ficers involved.  Press  photographs  regularly  show  criminal  detainees  with  swollen 
or  bruised  faces  and  bodies. 

Police  frequently  use  violence  to  restrain  demonstrators.  Riot  police  used  tear  gas 
and  truncheons  against  unemployed  demonstrators  in  January.  Police  used  tear  gas 
against  transport  workers  demonstrating  against  the  president  of  their  union  in  Au- 
gust. 

Prison  conditions  are  harsh  and  life  threatening.  Problems  include  overcrowding, 
malnutrition,  a  high  incidence  of  infectious  disease,  and  lack  of  treatment  facilities 
and  medication,  which  are  the  conditions  responsible  for  a  high  prisoner  death  rate 
throughout  the-  prison  community.  Several  journalists  released  last  year  reported 
that  white-collar  prisoners  are  accorded  special  treatment.  According  to  press  re- 
ports, six  "active  boycott"  detainees  died  in  prison,  and  one  became  paralyzed  after 
an  illness. 

According  to  a  Ivorian  Human  Rights  League  (LIDHO)  report,  conditions  at  the 
main  prison  of  Abidjan  are  especially  hazardous  for  women,  with  violent  and  non- 
violent criminals,  as  well  as  minors,  housed  together.  There  are  no  health  facilities 
for  women,  and  reportedly  a  number  of  women  have  given  birth  at  the  prison  with- 
out medical  attention.  There  are  credible  reports  of  female  prisoners  being  raped  by 
prison  guards. 

Local  human  rights  groups  have  difficulty  gaining  access  to  the  prison.  Officials 
denied  LIDHO  and  other  human  rights  groups  access  to  the  prison  at  various  times 
this  year. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Under  the  Code  of  Penal  Procedure,  a 
public  prosecutor  may  order  the  detention  of  a  suspect  for  up  to  48  hours  without 
bringing  charges.  A  magistrate  may  order  detention  up  to  4  months  but  must  also 
provide  the  Minister  of  Justice  witn  a  written  justification  for  continued  detention 
on  a  monthly  basis.  However,  the  law  is  often  violated.  Police  have  held  persons  for 
more  than  48  hours  without  bringing  charges.  According  to  a  representative  of  the 
jurists'  union,  this  practice  is  common,  and  often  magistrates  are  not  able  to  verify 
that  those  not  charged  are  released.  Defendants  are  not  guaranteed  the  right  to  a 
judicial  determination  of  the  legality  of  their  detention.  A  judge  may  release  pretrial 
detainees  on  provisional  liberty  if  the  judge  believes  that  the  suspect  will  not  flee. 
However,  according  to  LIDHO,  many  prisoners  are  detained  for  long  periods,  some- 
times years,  awaiting  trial.  While  reliable  statistics  are  lacking,  pretrial  detainees 
probably  make  up  10  percent  of  the  prison  population. 

Information  provided  by  one  of  the  lawyers  defending  active  boycott  members  sug- 
gests that  approximately  100  are  still  being  detained  awaiting  judicial  action.  An 
estimated  450  such  persons  were  arrested;  19  were  tried  and  released  for  lack  of 
evidence;  and  184  were  released  on  provisional  liberty  awaiting  trial.  Of  those  tried 
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and  sentenced,  6  died  in  prison,  12  accepted  a  presidential  pardon  available  to  any 
nonviolent  offender  (after  agreeing  not  to  app>eal  their  sentences),  6  were  released 
on  provisional  liberty  and  have  had  their  sentences  overturned,  9  are  serving  their 
sentences,  and  95  have  completed  their  sentences.  Figures  on  active  boycott  mem- 
bers published  in  the  government-controlled  newspaper  are  significantly  lower. 
Three  journalists,  imprisoned  for  criticizing  the  Presiaent,  had  their  final  appeals 
denied,  but  were  pardoned  and  released  on  December  31. 

Although  prohibited  by  law,  police  restrict  access  to  some  prisoners.  Despite  the 
frequency  of  arbitrary  arrest,  there  is  no  accurate  total  of  suspects  held. 

Tnere  are  more  than  10  military  officers  in  detention,  reportedly  as  the  result  of 
allegedly  plotting  a  coup  at  the  time  of  the  October  1995  Presidential  election. 

The  Government  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^According  to  the  Constitution,  the  judiciary  is 
independent  of  the  executive  branch  in  ordinary  criminal  cases.  In  practice,  how- 
ever, it  follows  the  lead  of  the  executive  in  national  security  or  politically  sensitive 
cases.  There  continue  to  be  credible  reports  that  those  with  ties  to  the  opposition 
are  treated  more  harshly  by  the  judicial  system  than  those  with  ties  to  the  Grovem- 
ment.  Judges  serve  at  tne  pleasure  of  the  executive,  and  therefore  reports  of  politi- 
calpressure  on  the  judiciary  are  credible. 

The  formal  judicial  system  is  headed  by  a  Supreme  Court  and  includes  the  court 
of  appeals  ana  lower  courts. 

In  rural  areas,  traditional  institutions  often  administer  justice  at  the  village  level, 
handling  domestic  disputes  and  minor  land  questions  in  accordance  with  customary 
law.  Dispute  resolution  is  by  extended  debate,  with  no  known  instance  of  resort  to 
physical  punishment.  The  formal  court  system  is  increasingly  superseding  tradi- 
tional mechanisms.  In  August  a  Grand  Mediateur  was  appointed  to  settle  disputes 
that  cannot  be  settled  at  the  traditional  level.  Although  this  mechanism  is  not  yet 
active,  it  appears  designed  to  bridge  traditional  and  modem  methods  of  dispute  res- 
olution. 

Military  courts  do  not  try  civilians.  Although  there  are  no  appellate  courts  within 
the  military  court  system,  persons  convicted  by  a  military  tribunal  may  petition  the 
Supreme  Court  to  set  aside  the  tribunal's  verdict  and  order  a  retrial. 

The  law  provides  for  the  right  to  public  trial,  although  key  evidence  is  sometimes 
given  secretly.  Those  convicted  have  the  right  of  appeal,  and  the  Appellate  Court, 
in  a  departure  from  the  norm,  overturned  on  appeal  the  convictions  of  several  active 
boycott  members.  Several  others  had  their  sentences  reduced. 

Defendants  accused  of  felonies  or  capital  crimes  have  the  right  to  legal  counsel, 
and  the  judicial  system  provides  for  court-appointed  attorneys  for  indigent  defend- 
ants. In  practice,  many  defendants  cannot  afford  private  counsel,  and  court-ap- 
pointed attorneys  are  not  readily  available.  According  to  one  lawyer,  even  if  a  de- 
fendant has  an  attorney,  he  may  not  be  notified  of  his  trial  date  until  the  day  before 
the  trial,  making  it  impossible  for  his  lawyer  to  attend  or  provide  a  defense. 

There  were  no  reports  of  political  prisoners  in  civilian  jails  at  year's  end.  Re- 
garded as  political  prisoners,  the  three  journalists  who  were  serving  sentences 
uiroughout  the  year  for  criticizing  the  President  lost  their  appeals,  but  were  par- 
donea  and  released  on  December  31.  For  the  last  year,  as  many  as  30  military  offi- 
cers and  enlisted  men  have  been  held  in  detention,  reportedly  as  the  result  of  al- 
leged coup  plotting  at  the  time  of  the  presidential  election  in  1995.  In  November 
a  military  commission  of  inquiry  met  and  seven  of  those  held  were  dismissed  from 
the  army,  six  were  returned  to  their  units,  and  four  were  disciplined  by  being  dis- 
missed from  the  army  for  16  months. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Code  of  Penal  Procedure  specifies  that  a  police  official  or  investigative  magistrate 
may  conduct  searches  of  homes  without  a  judicial  warrant  if  there  is  reason  to  be- 
lieve that  there  is  evidence  on  the  premises  concerning  a  crime.  The  official  must 
have  the  prosecutor's  agreement  to  retain  any  evidence  seized  in  the  search  and  is 
required  to  have  witnesses  to  the  search,  which  may  not  take  place  between  9  p.m. 
and  4  a.m.  In  practice,  police  have  sometimes  used  a  general  search  warrant  with- 
out a  name  or  address.  On  occasion,  police  have  entered  homes  of  non-Ivorian  Afri- 
cans (or  apprehended  them  at  large),  taken  them  to  local  police  stations,  and  ex- 
torted small  amounts  of  money  for  alleged  minor  offenses. 

Security  forces  reportedly  monitored  some  private  telephone  conversations,  but 
the  extent  of  the  practice  is  unknown.  There  is  no  evidence  that  private  written  cor- 
respondence is  monitored  by  authorities. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Although  the  Constitution  provides  for  freedom 
of  expression,  ana  independent  newspapers  frequently  criticize  government  policies. 
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the  Government  imposes  significant  restrictions.  The  two  government-owned  daily 
newspapers  offer  little  criticism  of  government  policy,  while  government-owned 
radio  and  television  offer  none  at  all.  Moreover,  while  independent  and  opposition 
newspapers  (9  daily,  several  weekly),  opposition  leaders,  and  student  groups  voice 
their  disapproval  of  governmental  or  presidential  actions  frequently  and  sometimes 
lou(^y,  the  Government  does  not  tolerate  what  it  considers  insults  or  attacks  on  the 
honor  of  the  country's  highest  oflicials.  It  is  a  crime,  punishable  by  3  months  to  2 
years  in  prison,  to  offend  the  President,  the  Prime  Minister,  foreign  chiefs  of  state 
or  government,  or  their  diplomatic  representatives,  or  to  defame  institutions  of  the 
State.  Moreover,  a  1991  press  law  created  a  Commission  to  enforce  laws  against 
publishing  material  "undermining  the  reputation  of  the  nation  or  defaming  institu- 
tions of  the  State,"  Journalists  exercise  considerable  self-censorship,  particularly  in 
writing  about  the  President. 

In  August  the  editor  of  the  daily  paper  Le  Populaire  was  arrested  after  publica- 
tion of  an  article  alleging  an  abuse  of  power  by  a  public  prosecutor.  The  article  in- 
cluded a  photo  of  an  internal  Gendarmerie  document,  and  the  editor  was  charged 
with  possession  of  a  controlled  government  document  but  subsequently  released. 
Three  opposition  party  journalists,  convicted  of  insulting  the  President  for  the  publi- 
cation of^an  article  attributing  the  poor  performance  of  an  Ivorian  soccer  team  to 
his  presence  at  an  international  match,  stayed  in  prison  throughout  the  year  while 
exhausting  their  appeals.  They  were  pardoned  and  released  on  December  31. 

The  Grovemment  owns  both  television  channels  and  two  major  radio  stations;  only 
the  primary  government  radio  and  television  stations  are  Broadcast  nationwide. 
There  are  also  four  radio  stations  not  controlled  by  the  government  (British  Broad- 
casting Corporation,  Radio  France  Internationale,  Africa  Number  1,  and  a  private 
commercial  station  concentrating  on  entertainment).  There  is  also  a  private  tele- 
vision subscription  service.  Canal  Horizon.  While  the  independent  stations  have 
complete  control  over  their  editorial  content,  the  Government  continues  to  exercise 
considerable  influence  over  ofllcial  media  program  content,  news  coverage,  and  other 
matters,  using  these  media  to  promote  government  policies.  Much  of  the  news  pro- 
gramming is  devoted  to  the  activities  of  the  President,  the  Government,  the  PDCI, 
and  pro-Bedie  groups. 

Many  prominent  scholars  are  active  in  opposition  politics  and  are  not  known  to 
have  sufiered  professionally,  although  some  teachers  and  professors  suggest  that 
they  have  been  transferred  because  of  their  political  activities.  According  to  press 
reports  and  student  union  statements,  students  continue  to  be  used  as  informants 
at  the  University  of  Abidjan. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly.  In  practice,  however,  that  freedom  is  restricted  when  the  Gov- 
ernment perceives  a  danger  to  public  order,  as  it  did  during  the  October  1995  elec- 
tions, when  it  used  lethal  force  to  control  antigovemment  demonstrations,  which  it 
had  banned  by  decree. 

Groups  that  wish  to  hold  demonstrations  or  rallies  are  required  to  submit  a  notice 
of  their  intent  to  do  so  to  the  Ministry  of  Security  or  Interior  48  hours  before  the 
proposed  event.  The  Government  sometimes  denied  the  opposition  permission  to 
meet  in  public  outdoor  venues.  Following  opposition  demonstrations  in  September 
1995,  the  Government  announced  that  "all  marches  and  sit-ins  would  be  banned  for 
a  3-month  period  in  all  streets  and  public  places."  The  decree  was  selectively  ap- 
plied; only  opposition  events  were  affected  by  the  ban.  Penalties  for  infraction 
ranged  from  no  action  to  12  months'  imprisonment. 

Police  occasionally  prohibit  gatherings  to  prevent  the  expression  of  controversial 
views.  An  "anti-vandalism"  law  passed  by  the  National  Assembly  in  1992  holds  or- 
ganizers of  a  march  or  demonstration  responsible  if  any  of  the  participants  engage 
in  violence.  LIDHO  and  all  major  opposition  parties  condemned  the  law  as  unduly 
vague  and  as  one  that  imposed  collective  punishment  for  the  crimes  of  a  few. 

The  Constitution  states  that  people  are  free  to  organize  associations,  and  the  im- 
plementing law  states  that  organizations  must  register,  but  does  not  require  any  au- 
thorization. Consequently,  opposition  parties  assert  that  the  Constitution  permits 
private  associations  to  form,  and  since  the  Constitution  does  not  mention  registra- 
tion, requiring  associations  to  register  is  unconstitutional.  The  Government  rejects 
this  interpretation  and  requires  all  organizations  to  register  before  commencing  ac- 
tivities. There  were  no  reports  in  the  past  5  years  of  denial  of  registration. 

The  law  prohibits  the  formation  of  political  parties  along  ethnic  or  religious  lines. 
In  1991  the  Government  banned  the  previously  registered  student  union  FESCI 
after  a  student  was  killed  by  other  students.  The  ban  was  never  rescinded,  although 
FESCI  was  tolerated  until  May  1994  when  the  Government  again  insisted  that  the 
organization  was  banned,  arresting  several  members  of  its  executive  bureau.  FESCI 
remained  banned  but  continues  to  contend  that  it  was  never  legally  banned  and  has 
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been  active  in  demonstrations,  ceremonies,  and  political  party  conventions.  There 
has  never  been  a  legal  determination  of  its  status. 

La  August  the  police  burned  a  dormitory  room  and  used  tear  gas  to  disperse  a 
FESCI  meeting.  On  December  11,  when  the  body  of  a  FESCI  leader  who  died  in 
self  exile  was  returned  to  the  country,  the  police  harassed  and  beat  a  ^roup  of 
FESCI  members  at  the  airport.  On  December  12,  the  police  broke  up  an  mformal 
memorial  service  organized  by  students  and  held  on  the  university  campus.  On  De- 
cember 19,  four  FESCI  leaders  appeared  at  the  office  of  the  Minister  of  Security  (re- 
portedly at  his  invitation)  but  were  arrested.  On  January  7,  1997  three  of  the  four 
were  convicted  and  sentenced  to  2  years  in  prison  under  the  "anti-vandalism"  law 
and  laws  against  disturbing  the  public  order. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and 
there  are  no  known  impediments  to  religious  expression.  There  is  no  dominant  reli- 
gion, and  no  faith  is  officially  favored.  The  Government  permits  the  open  practice 
of  religion,  and  there  are  no  restrictions  on  religious  ceremonies  or  teaching.  Never- 
theless, some  Muslims  believe  that  their  religious  or  ethnic  affiliation  makes  them 
targets  of  discrimination  by  the  Government  with  regard  to  high  governmental  posi- 
tions and  national  identity  documentation.  Native  Muslims  are  frequently  subject 
to  petty  harassment  as  part  of  general  pressure  against  Muslims  from  neighboring 
countries  and,  despite  being  a  plurality  of  the  population,  are  a  definite  minority 
at  all  levels  of  government. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice.  While  the  Government  does  not  generally  restrict  internal  travel,  uni- 
formed police  regularly  extort  small  amounts  of  money  or  goods  for  contrived  or 
minor  infractions  by  motorists  or  passengers  on  public  conveyances.  Citizens  nor- 
mally may  travel  abroad  and  emigrate  freely  and  nave  the  right  of  voluntary  repa- 
triation. There  are  no  known  cases  of  revocation  of  citizenship.  However,  the  Gov- 
ernment sometimes  restricts  foreign  travel  for  political  reasons. 

Cote  d'l voire  is  a  signatory  to  the  1951  United  Nations  Convention  on  Refugees 
and  its  1967  Protocol;  it  has  signed  but  not  ratified  the  Organization  of  African 
Unity  convention  governing  the  specific  aspects  of  refugee  problems  in  Africa.  The 
right  to  first  asylum  is  recognized  by  law  and  custom,  and  there  are  currently 
305,000  Liberian  refugees  residing  in  Cote  d'lvoire.  The  Government  cooperates 
with  the  United  Nations  High  Commissioner  for  Refugees  in  health,  education,  and 
food  distribution  programs  for  refugees  and  agreed  in  principle  to  permit  Liberians 
to  cast  absentee  ballots  should  elections  take  place  in  their  homeland  in  1997. 

In  April  serious  factional  fighting  in  Monrovia  caused  thousands  of  its  residents 
to  seek  escape.  On  May  7,  the  Bulk  Challenge,  a  Nigerian  freighter  carrying  up  to 
3,500  passengers,  arrived  at  San  Pedro.  Many  passengers  may  nave  had  a  credible 
claim  to  asylum.  U.N.  and  voluntary  agencies  expressed  concern  that  the  ship  may 
have  been  unseaworthy,  and  that  conditions  aboard  possibly  posed  a  threat  to  life. 
The  Government  permitted  most  of  the  Liberian  women  and  children  to  disembark 
temporarily.  However,  it  did  not  authorize  the  UNHCR  to  screen  the  passengers  for 
refugee  status.  Government  officials  cited  a  threat  to  national  security,  alleging  that 
factional  fighters  were  on  board.  The  Government  feared  that  more  ships  bearing 
asylum  seekers  would  follow.  After  making  repairs  to  the  ship,  the  Government  or- 
dered the  Bulk  Challenge  to  reboard  its  passengers  and  sail  for  Ghana  on  May  9. 
Several  deaths  were  reported  before  the  ship  reached  Takoradi,  Ghana,  on  May  13 
where  its  passengers  were  granted  asylum. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Although  the  Constitution  provides  citizens  with  the  right  to  change  their  govern- 
ment peacefully  through  democratic  means,  the  Government  limited  this  right  in 
practice.  The  opposition  complained  that  the  Government  used  the  1994  electoral 
code  to  place  formidable  obstacles  in  the  path  of  political  rivals.  The  Rassemblement 
des  Republicains  held  that  Alassane  Ouattara,  a  leading  opposition  rival  to  Bedie, 
had  been  unfairly  excluded  from  entering  the  Presidential  race  due  to  the  code's 
parentage,  residency,  and  citizenship  requirements.  The  opposition  also  complained 
of  faulty  voter  registration  procedures  and  of  unfair  restrictions  on  demonstrations 
after  the  Government  issued  a  3-month  ban  on  marches  and  sit-ins  in  September 
1995  in  an  attempt  to  guarantee  public  order  (see  Section  2.b.). 

Under  a  multiparty  system  adopted  in  1990,  elections  are  held  every  5  years  by 
secret  ballot.  All  citizens  over  21  years  of  age  can  vote,  and  political  parties  are  le- 
gally free  to  organize. 

A  presidential  election  was  held  in  1995.  The  major  opposition  parties  boycotted 
the  election  due  to  the  Electoral  Code's  candidacy  requirements  and  voter  registra- 
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tion  irregularities.  The  Opposition  defied  the  national  laws  regarding  law  and  order 
and  called  for  "active  boycott"  of  the  polls  during  the  presidential  election.  They 
blocked  polling  places  from  access  by  voters  tind  prevented  delivery  of  election  mate- 
rials to  the  polls.  Only  the  ruling  PDCI  and  a  single  small  opposition  party,  the  PIT, 
fielded  presidential  candidates.  President  Bedie  won  96  percent  of  the  votes  cast. 

Afterward,  the  major  political  parties  reached  an  accord  that  ensured  full  party 
participation  in  the  1995  legislative  elections.  These  elections  were,  however,  sus- 
pended in  3  of  the  175  districts  due  to  government  concern  over  Bete-Baoule  ethnic 
violence  and  voters  displaced  as  a  result  of  the  active  boycott.  Election  results  from 
another  three  districts  were  declared  invalid  by  the  Constitutional  Council.  Elec- 
tions in  these  six  districts  and  two  other  open  seats  were  held  on  December  29  and 
proceeded  in  an  orderly,  transparent  manner.  Of  the  eight  legislative  races,  the 
PDCI  won  three  and  the  FPI  won  five. 

While  there  are  no  legal  impediments  to  women  assuming  political  leadership 
roles,  only  14  of  the  169  deputies  elected  to  the  National  Assembly  in  November 
1995  are  women.  Women  hold  3  of  the  17  leadership  positions  in  the  Assembly. 
There  are  3  women  in  the  30-member  presidential  cabinet  named  in  January,  and 
3  members  of  the  Supreme  Court  are  women.  There  are  no  impediments  to  the  exer- 
cise of  political  rights  by  any  of  the  over  60  ethnic  groups. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

LIDHO,  formed  in  1987  and  recognized  by  the  Government  in  July  1990,  has  ac- 
tively investigated  alleged  violations  of  human  rights  and  issued  press  releases  and 
reports,  some  critical  of  the  Government.  Other  groups  such  as  the  International 
Movement  of  Democratic  Women  (MEFED)  have  held  seminars  and  published  press 
releases  critical  of  government  abuses  of  human  rights.  The  Ministry  of  Family  and 
Womens'  Aflairs  and  the  Ministry  of  Communication  have  recently  taken  part  in 
several  NGO-sponsored  campaigns  to  fight  female  genital  mutilation  (FGM)  and  vio- 
lence against  women. 

Foreign  government  funding  allowed  Gerddes,  a  local  NGO,  to  train  the  presi- 
dents of  voting  bureaus.  Observatoire  National  des  Elections  (ONE),  an  umbrella 
group  of  local  NGO's  received  official  sanction  and  government  cooperation  for  ob- 
serving the  December  29  elections. 

The  Government  has  cooperated  with  international  inquiries  into  its  human 
rights  practices. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Discrimination  based  on  race,  ethnicity,  national  origin,  sex,  or  religion  is  prohib- 
ited by  law,  but  in  practice  women  occupy  a  subordinate  role  in  society.  In  other 
respects,  the  Government  enforces  these  provisions. 

Women. — Representatives  of  women's  organizations  state  that  wife  beating — while 
not  widespread — does  occur  and  often  leads  to  divorce.  Doctors  state  that  they  rare- 
ly see  the  victims  of  such  violence.  A  severe  social  stigma  is  attached  to  domestic 
violence,  and  neighbors  often  intervene  in  quarrels  to  protect  a  woman  who  is  the 
object  of  physical  abuse.  The  courts  and  police  view  domestic  violence  as  a  family 
problem,  unless  serious  bodily  harm  is  inflicted  or  the  victim  lodges  a  complaint, 
m  which  case  they  may  initiate  criminal  proceedings.  The  Ivorian  Association  for 
the  Defense  of  Women  (AIDF)  and  MIFED  have  protested  the  indifference  of  au- 
thorities to  female  victims  of  violence  and  called  attention  to  domestic  violence  and 
FGM.  The  groups  also  reported  that  women  who  are  the  subject  of  rape  or  domestic 
violence  are  often  ignored  when  they  attempt  to  bring  the  violence  to  the  attention 
of  the  police.  The  Government  does  not  collect  statistics  on  the  rape  or  other  phys- 
ical abuse  of  women.  The  Government  has  no  clear  cut  policy  regarding  spouse 
abuse  beyond  the  strictures  against  violence  in  the  Civil  Code.  In  October  the  Min- 
ister of  Communications  opened  an  NGO-sponsored  forum  on  violence  against 
women  and  said  that  there  would  be  more  government  action  in  this  area. 

In  rural  areas,  ethnic  custom  dictates  that  women  perform  most  menial  tasks,  al- 
though farm  work  by  men  is  also  common.  Government  policy  encourages  full  par- 
ticipation by  women  in  social  and  economic  life,  but  there  is  considerable  informal 
resistance  among  employers  to  hiring  women,  whom  they  consider  less  dependable 
by  virtue  of  potential  pregnancy.  Women  are  underrepresented  in  some  professions 
and  in  the  managerial  sector  as  a  whole.  Women  in  the  formal  sector,  however,  are 
paid  on  an  equal  scale  with  men. 

Children. — ^The  Ministries  of  Social  Affairs  and  of  Health  and  Social  Protection 
seek  to  safeguard  the  welfare  of  children,  and  the  Government  has  also  encouraged 
the  formation  of  NGO's  such  as  the  Abidjan  Legal  Center  for  the  Defense  of  Chil- 
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dren.  In  September  the  Government  announced  that  it  would  hold  parents  legally 
and  financially  responsible  for  their  abandoned  children. 

Primary  education  is  compulsory  but  this  requirement  is  not  effectively  enforced. 
Many  children  leave  school  after  only  a  few  years.  There  is  a  parental  preference 
for  educating  boys,  which  is  noticeable  throughout  the  country  but  more  pronounced 
in  rural  areas.  According  to  an  International  Monetary  Fund  report,  giving  statistics 
for  1987-1992,  stated  that  81  percent  of  males  and  58  percent  of  females  attend  pri- 
maiy  schools.  A  1996  United  Nations  Development  Program  report  states  that  1993 
combined  primary,  secondary,  and  tertiary  school  enrollment  was  31.1  percent  of  fe- 
males and  47.5  percent  of  males.  Sexual  harassment  of  female  students  by  male 
teachers  is  commonplace. 

Female  genital  mutilation,  which  is  widely  condemned  by  international  health  ex- 

¥ert8  as  damaging  to  both  physical  and  psychological  health,  is  a  serious  problem, 
here  is  no  legislation  that  specifically  prohibits  FGM,  and  it  is  considered  illegal 
only  as  a  violation  of  general  laws  prohibiting  crimes  against  persons.  It  is  practiced 
particularly  among  the  rural  population  in  the  North  and  West.  The  procedure  is 
usually  performed  on  young  girls  or  at  puberty  as  part  of  a  rite  of  passage;  it  is 
always  done  outside  modem  medical  facilities.  Accoroing  to  the  World  Health  Orga- 
nization, as  many  as  60  percent  of  women  have  undergone  FGM. 

A  local  NGO  formed  a  committee  in  May  to  campaign  against  FGM.  It  opened 
with  a  series  of  seminars  on  FGM  and  violence  against  women.  The  NGO  president 
enlistied  President  Bedie's  support  for  the  campaign  and  the  Minister  of  Commu- 
nications has  lent  personal  support  by  attending  and  sjpeaking  at  seminars.  In  Sep- 
tember the  Ministry  of  the  Family  and  Women's  Affairs  announced  a  campaign 
against  the  practice.  New  laws  prohibiting  FGM  reportedly  are  being  prepared. 
However,  traditional  authorities  continued  to  uphold  the  practice. 

People  With  Disabilities. — ^There  are  no  laws  mandating  accessibility  for  the  dis- 
abled. Laws  exist  prohibiting  the  abandonment  of  the  mentally  or  physically  dis- 
abled, as  well  as  enjoining  acts  of  violence  directed  at  them.  Traditional  practices, 
beliefs,  and  superstitions  vary,  but  infanticide  in  cases  of  serious  birth  disabilities 
is  less  commonplace  than  in  the  past.  Disabled  adults  are  not  the  specific  targets 
of  abuse,  but  it  is  difficult  for  them  to  compete  with  able-bodied  workers  in  the  tight 
job  market.  The  Government  supports  special  schools,  associations,  and  artisans'  co- 
operatives for  the  disabled. 

National  I  Racial  I  Ethnic  Minorities. — ^Among  both  Ivorians  and  non-Ivorians,  it  is 
a  widely-held  perception  that  police  routinely  abuse  and  harass  non-Ivorian  Africans 
residing  in  Cote  d'lvoire  (who  represent  one-third  of  the  total  population).  This  ac- 
tivity reflects  the  Ivorian  conclusion  that  foreigners  are  responsible  for  high  local 
crime  rates  and  the  concern  over  Ivorian  national  identity.  EHection  law  changes  in 
1995  limited  candidates  to  those  who  could  prove  that  both  parents  had  been  bom 
in  Cote  d'lvoire,  and  several  recent,  well-publicized  cases  have  demonstrated  that 
the  concept  of  "Ivorianness"  is  being  used  to  determine  employability. 

Members  of  the  Bete  ethnic  group  allege  discrimination  by  the  more  powerful 
Baoule  tribal  group.  The  Baoules  are  the  single  largest  tribal  group  in  the  country 
and  have  been  politically  dominant.  According  to  the  Bete,  in  1970  members  of  the 
army  (under  Baoule  command)  killed  4,000  Bete  in  the  Gagnoa  region.  Tensions  be- 
tween the  groups  escalated  before  the  1995  presidential  elections,  again  in  the 
Gagnoa  region,  and  four  people  were  killed  during  rioting  (see  Section  l.a.). 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  law  provides  workers  with  the  right  to  form 
unions.  The  government-sponsored  labor  confederation,  the  General  Union  of  Work- 
ers of  Cote  d'lvoire  (UGTCI),  dominated  most  union  activity  for  decades.  The 
UGTCI's  hold  on  the  labor  movement  loosened  in  1991  when  several  formerly 
UGTCI-affiliated  unions  broke  away  and  became  independent.  In  1992  11  formerly 
independent  unions  joined  together  to  form  the  Federation  of  Autonomous  Trade 
Unions  of  Cote  d'lvoire.  Unions  are  free  to  join  these  and  other  groups.  Registration 
of  a  new  union  requires  3  months  under  the  law. 

The  right  to  strixe  is  provided  by  the  Constitution  and  by  statute.  The  Labor  Code 
rec^uires  a  protracted  series  of  negotiations  and  a  6-day  notification  period  before  a 
strike  may  take  place,  effectively  making  legal  strikes  difficult  to  organize.  The 
UGTCI  seldom  calls  strikes.  Non-U GTCl  unions  have  frequently  called  strikes. 
Transport  workers  in  Youpougon  struck  in  August  after  police  shot  and  killed  a 
driver,  purportedly  when  he  tried  to  run  a  traffic  stop.  The  Minister  of  Security  an- 
nounced that  the  police  had  aimed  for  the  vehicle's  tires  but  missed. 

Unions  are  free  to  join  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Labor  Code  grants  all 
citizens,  except  members  of  the  police  and  military,  the  right  to  join  unions  and  to 
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bai^ain  collectively.  Collective  bargaining  agreements  are  in  effect  in  many  major 
busmess  enterprises  and  sectors  of  the  civil  service.  In  most  cases  in  which  wages 
are  not  established  in  direct  negotiations  between  unions  and  employers,  salaries 
are  set  by  job  categories  by  the  Ministry  of  Employment  and  Civil  &rvice.  Labor 
inspectors  have  the  responsibility  to  enforce  a  law  that  prohibits  antiunion  discrimi- 
nation. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^There  were  no  reports  of  forced 
labor,  which  is  prohibited  by  law.  However,  the  International  Labor  Organization's 
Committee  of  Experts  in  its  1993  annual  report  questioned  a  decree  that  places  cer- 
tain categories  oi  prisoners  at  the  disposal  of  private  enterprises  for  woA  assign- 
ments without  their  apparent  consent.  There  has  been  no  change  in  this  decree. 

d.  Minimum  Age  for  Employment  of  Children. — ^In  most  instances,  the  legal  mini- 
mum working  age  is  16  years,  and  the  Ministry  of  Employment  and  Civil  Service 
enforces  this  provision  effectively  in  the  civil  service  and  in  large  multinational  com- 
panies. Labor  law  limits  the  hours  of  young  workers,  defined  as  those  under  the  age 
of  18.  However,  children  often  work  on  family  farms,  and  some  children  routinely 
act  as  vendors  in  the  informal  sector  in  cities.  There  are  reliable  reports  of  some 
use  of  child  labor  in  informal  sector  mining  and  also  of  children  working  in  "sweat- 
shop" conditions  in  small  workshops.  Many  children  leave  the  formal  school  system 
at  an  early  age;  primary  education  is  mandatory  but  far  from  universally  enforced, 
particularly  in  rural  areas. 

e.  Acceptable  Conditions  of  Work. — ^The  Government  administratively  determines 
monthly  minimum  wage  rates,  which  were  last  adjusted  following  devaluation  of  the 
cfa  franc  in  January  1994.  A  slightly  hi^er  minimum  wage  rate  applies  for  con- 
struction workers.  The  Government  enforces  the  minimum  wage  rates  only  for  sala- 
ried workers  employed  by  the  Government  or  registered  with  the  social  security  of- 
fice. Minimum  wages  vary  according  to  occupation,  with  the  lowest  set  at  approxi- 
mately $71.49  (cfa  36,607)  per  month,  which  is  insufficient  to  provide  a  decent 
standard  of  living  for  a  worker  and  family.  The  majority  of  the  labor  force  works 
in  agriculture  or  in  the  informal  sector  where  the  minimum  wage  does  not  apply. 

Through  the  Ministry  of  Employment  and  the  Civil  Service,  the  Government  en- 
forces a  comprehensive  Labor  Code  governing  the  terms  and  conditions  of  service 
for  wage  earners  and  salaried  workers  and  providing  for  occupational  safety  and 
heedth  standards.  Those  employed  in  the  formal  sector  are  reasonably  protected 
against  unjust  compensation,  excessive  hours,  and  arbitrary  discharge  from  employ- 
ment. The  standard  legal  workweek  is  40  hours.  The  law  requires  overtime  payment 
on  a  graduated  scale  for  additional  hours.  The  Labor  Code  provides  for  at  least  one 
24-hour  rest  period  per  week. 

Government  labor  inspectors  can  order  employers  to  improve  substandard  condi- 
tions, and  a  labor  court  can  levy  fines  if  the  employer  fails  to  comply.  In  the  large 
informal  sector  of  the  economy,  however,  involving  both  urban  and  rural  workers, 
the  Government's  occupational  health  and  safety  regulations  are  enforced  erratically 
at  best.  Workers  in  the  formal  sector  have  the  right,  under  the  Labor  Code,  to  re- 
move themselves  from  dangerous  work  without  jeopardy  to  continued  employment 
by  utilizing  the  Ministry  of  Labor  inspection  system  to  document  dangerous  working 
conditions.  However,  workers  in  the  informal  sector  cannot  ordinarily  remove  them- 
selves from  such  labor  without  losing  their  employment. 


DJIBOUTI 

Despite  1992  constitutional  changes  that  permitted  the  creation  of  four  political 
parties.  President  Hassan  Gtouled  Aptidon  and  the  People's  Rally  for  Progress 
(RPP),  in  power  since  independence  in  1977,  continued  to  rule  the  country. 
Djibouti's  two  main  ethnic  groups  are  the  politically  predominant  Issa  (the  tribe  of 
the  President,  which  is  of  Somali  origin)  and  the  Afar  (who  are  also  numerous  in 
Ethiopia  and  Eritrea).  The  Afar  comprise  the  lai-gest  single  tribe  in  Djibouti  but  are 
outnumbered  by  the  Issa  and  other  Somali  clans  (Issak  and  Gadabursi)  taken  to- 
gether. The  judiciary  is  not  independent  of  the  executive. 

In  1994,  the  Government  and  a  faction  of  the  Afar-led  Front  for  the  Restoration 
of  Unity  and  Democracy  (FRUD)  signed  a  peace  accord,  ending  3  years  of  civil  war. 
As  part  of  the  accord,  the  Government  agreed  to  recognize  the  FRuD  as  a  legitimate 
political  party.  The  Government  named  two  FRUD  leaders  to  key  cabinet  posts  in 
1995,  but  no  Afar  has  been  named  since  then.  The  FRUD  was  legalized  in  March 
but  a  party  congress  had  not  been  held  by  year's  end.  The  other  two  officially  recog- 
nized opposition  parties,  the  Party  for  Democratic  Renewal  (PRD)  and  the  National 
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Democratic  Party  (PND),  do  not  hold  parliamentary  seats,  in  large  part  because  the 
PND  boycotted  the  1992  legislative  elections.  As  a  result,  the  RPP  won  all  65  par- 
liamentary seats.  With  the  reelection  of  President  Gouled  in  1993,  it  now  holds  all 
significant  government  posts  as  well. 

The  8,000-member  National  Police  Force  (FNP)  has  primary  responsibility  for  in- 
ternal security  and  border  control  and  is  overseen  by  the  Ministry  of  Interior.  The 
Ministry  of  Defense  controls  the  army  and  the  gendarmerie,  and  a  small  intelligence 
bureau  reports  directly  to  the  President.  Civilian  authorities  generally  maintain  ef- 
fective control  of  the  security  forces,  but  there  were  instances  in  which  the  security 
forces  acted  independently  of  the  Government's  authority,  and  some  members  com- 
mitted a  number  of  human  rights  abuses. 

Djibouti  has  little  industry;  services  and  commerce  provide  most  of  the  national 
income,  which  is  largely  generated  by  the  foreign  expatriate  conmiunity  of  12,000, 
including  3,300  French  soldiers,  and  the  state-controlled  maritime  and  commercial 
activities  of  the  Port  of  Djibouti,  the  airport,  and  the  Addis  Ababa-Djibouti  Railroad. 
Only  a  few  mineral  deposits  exist  in  the  country,  and  the  arid  soil  is  unproductive — 
only  10  percent  is  pasture  and  1  percent  is  forested.  People  are  free  to  pursue  pri- 
vate business  interests  and  to  hold  personal  and  real  property.  That  part  of  the 
gross  national  product  that  benefits  citizens  (and  thus  excludes  the  expatriates)  is 
estimated  at  about  $250  per  capita. 

The  Government's  human  rights  record  remained  poor  despite  a  limited 
multiparty  political  system.  Members  of  the  security  forces  committed  several 
extrajudicial  killings.  There  were  credible  reports  that  some  members  of  the  security 
forces  beat  detainees  and  denied  proper  medical  treatment  to  some  inmates.  The 
Government  continued  to  harass,  intimidate,  and  imprison  opponents.  It  continued 
to  arrest  and  detain  persons  arbitrarily,  holding  them  beyond  the  48  hours  per- 
mitted by  law,  and  to  infringe  upon  citizens'  ri^t  to  privacy.  The  judiciary  is  not 
independient  of  the  executive.  The  Government  permitted  freedom  of  the  press  but 
cracked  down  heavily  on  union  leaders  and  politicians  critical  of  the  President.  Dis- 
crimination against  women  persists,  and  the  practice  of  female  genital  mutilation 
continued  to  be  nearly  universal.  Discrimination  against  ethnic  minorities  persists. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — Security  forces  were  responsible  for 
at  least  five  extrajudicial  killings.  On  January  9,  while  trying  to  break  up  a  student 
demonstration  over  nonpayment  of  scholarships,  the  FNP  in  Ali  Sabien  shot  and 
killed  16-year-old  Mohamed  Idriss.  Security  forces  killed  two  inmates  at  Djibouti's 
main  Gabode  prison  during  a  February  3  riot  over  poor  prison  conditions  (see  Sec- 
tion I.e.).  On  May  2,  the  FNP  in  Djibouti  City  shot  and  killed  a  bystander  while 
breaking  up  a  demonstration  over  the  detention  of  the  Government's  former  Treas- 
urer. The  Government  has  not  punished  the  perpetrators  of  any  of  these  killings. 

In  January  there  was  a  credible  report  that  26-year-old  Mohamed  Abdillahi  Ismail 
died  in  his  prison  cell  after  not  receiving  treatment  for  tuberculosis.  There  were  po- 
litical undertones  in  the  July  13  death  in  custody  of  Mohamoud  Mohamed  Ali;  Ali 
was  a  potential  witness  in  a  criminal  case  against  a  former  high-ranking  politician, 
Moumin  Bahdon  Farah.  The  Government  claimed  that  Ali  died  from  tuberculosis. 
There  was  no  police  investigation  and  only  a  superficial  autopsy.  Another  prisoner 
died  from  tuberculosis  due  to  official  negligence  (see  Section  I.e.). 

There  were  no  developments  regarding  the  1995  killings  of  Randa's  religious  lead- 
er, Ali  Houmed  Souleh,  and  an  associate.  Said  Aramis.  The  Government  continued 
to  hold  11  soldiers  accused  of  taking  part  in  the  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
There  were  no  developments  in  the  1995  abduction  of  four  persons  by  armed  men 

in  the  north,  or  the  1995  kidnaping  of  a  traditional  Afar  chief  at  Alalli  Dada  by  un- 
known persons. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  states  that  no  one  shall  be  subjected  to  torture  or  to  other  inhu- 
mane, cruel,  degrading,  or  humiliating  punishments.  Torture  is  punishable  by  15 
years  in  prison.  However,  there  were  credible  reports  that  police  and  prison  officials 
sometimes  beat  and  otherwise  physically  abused  prisoners  and  detainees.  In  Janu- 
ary the  PRD's  newspaper  reported  that  Djama  Hersi  Omar,  a  security  guard  alleg- 
edly involved  in  a  theft  case,  was  punched,  kicked,  hanged  by  his  feet,  and  had  his 
head  dipped  in  ice  water  by  members  of  the  gendarmerie.  The  gendarmerie  denied 
the  accusations.  In  March  the  PND's  newspaper  reported  that  Djama  Dabar  Waberi 
was  kicked  and  punched  by  security  forces  for  his  antigovernment  views. 
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Prison  conditions  are  harsh  and  characterized  by  severe  overcrowding.  Gabode 
prison,  built  for  300  persons,  has  more  than  twice  that  many  inmates.  Reportedly, 
prisoners  must  pay  authorities  to  obtain  food.  The  February  3  riot  at  Gabode  prison 
was  started  by  inmates  who  were  unhappy  about  not  being  fed  adequately.  Security 
forces  killed  the  inmates  while  suppressing  the  riot  (see  Section  l.a.).  Several  dif- 
ferent groups  of  inmates  went  on  hunger  strikes  during  the  year  to  protest  poor  nu- 
trition and  inadequate  health  care.  Mohamed  Abdillahi  Ismail  died  of  tuberculosis 
in  his  cell  in  January,  according  to  the  PND's  newspaper.  When  the  inmate's  condi- 
tion worsened,  he  was  transferred  to  an  isolated  cell  in  the  prison  infirmary  rather 
than  transported  to  a  local  hospital.  Reports  also  indicate  that  illegal  aliens  jailed 
for  crimes  sometimes  have  young  children  with  them.  There  were,  however,  no  re- 
ports of  rape  of  female  prisoners.  The  International  Committee  of  the  Red  Cross 
(ICRC)  staff  no  longer  reside  in  the  country.  When  present,  they  normally  had  ac- 
cess to  all  prisoners.  An  ICRC  representative  from  Nairobi,  Kenya  visited  the  main 
prison  in  Djibouti  during  the  year. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  1994  Penal  Cpde  stipulates  that  the 
State  may  not  detain  a  person  beyond  48  hours  without  an  examining  magistrate's 
formal  charge.  Detainees  may  be  held  another  48  hours  with  the  prior  approval  of 
Djibouti's  public  prosecutor.  Persons  charged  with  political  or  national  security  of- 
fenses may  be  detained  as  long  as  an  investigation  is  underway.  Nevertheless,  the 
police  often  disregarded  these  procedures,  normally  arresting  persons  without  war- 
rants and  sometimes  detaining  persons  for  lengthy  periods.  Tne  Penal  Code  provides 
for  bail  and  expeditious  trial.  Incommunicado  detention  is  used. 

In  May,  in  the  midst  of  a  strike  by  school  teachers,  security  forces  detained 
Mariam  Hassan  Ali,  the  Secretary  General  of  the  teachers  union,  and  three  union 
leaders  for  several  hours  without  providing  any  explanation.  In  June  the  oflicial 
newspaper  reported  that  18  inmates  waited  months  to  be  released  because  of  inac- 
tion by  then-Justice  Minister  Moumin  Bahdon  Farah.  Mohamed  Mahamoud  Ali,  the 
Sotential  witness  in  the  theft  case  against  Farah,  was  arbitrarily  detained  from 
une  20  until  his  death  on  July  13  (see  Sections  l.a.  and  I.e.).  Amir  Adaweh,  the 
editor-in-chief  of  the  PND's  newspaper  La  Republique,  spent  several  days  in  deten- 
tion in  July  after  being  accused  of  oi^ganizing  a  protest  in  support  of  political  pris- 
oners. In  August  the  (jovemment  sentenced  five  members  of  a  splinter  group  within 
the  ruling  party,  including  three  former  ministers,  ta  a  6-month  prison  term  and 
fines  of  $1,200  for  criticizing  President  Gouled  (see  Section  I.e.). 

An  Afar  politician,  Muhyadin  Matdih  Vedir,  was  allegedly  arrested  in  August  on 
political  grounds  at  the  reqpiest  of  the  Ethiopian  government.  There  were  no  devel- 
opments in  the  cases  of  alleged  terrorists  Awalle  Guelle  Assone  and  Mohamed  Has- 
san Farah,  who  were  arrested  in  1994  for  the  1990  bombing  of  a  cafe.  The  (Jovem- 
ment's  investigation  into  their  roles  in  the  attack  was  ongoing  at  year's  end. 
Mohamed  Ali  Areyte  was  arrested  in  1995  as  part  of  the  same  case.  In  April  the 
French  (Jovemment  issued  an  international  arrest  warrant  for  PND  president  Aden 
Robleh  Awaleh  and  his  wife,  Aicha  Omar  Dabar,  for  their  part  in  the  cafe  bombing. 

The  (jrovernment  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  magistrates  are  appointed  for  life  terms.  In  practice,  however,  the  judici- 
ary is  not  independent  of  the  executive.  Constitutional  provisions  for  a  fair  trial  are 
generally  respected  in  nonpolitical  cases.  There  were  reportedlv  political  reasons  for 
tne  May  ouster  of  four  of  the  five  appellate  court  judges:  Zakaria  Abdillahi  Ali, 
Emile  David,  Chantal  Clement,  and  Nabiha  Djama  Sed.  The  Government  also  re- 
placed Chief  Prosecutor  Ali  Mohamed  Afltada  for  political  reasons. 

In  June  1995,  the  Government  took  steps  to  strengthen  the  rule  of  law  by  dis- 
banding the  special  State  Security  Court,  which  in  the  past  had  handled  cases  of 
espionage,  treason,  and  acts  threatening  the  public  order  or  "the  interest  of  the  re- 
puolic"  outside  normal  judicial  channels.  Another  special  court,  the  Superior  Court 
of  Justice,  rules  on  cases  of  embezzlement  of  public  funds  and  is  theoretically  em- 
powered to  try  the  President  and  government  ministers.  The  Supreme  Court  is  the 
only  judicial  body  that  can  overrule  decisions  of  the  lower  courts.  A  Constitutional 
Council  nales  on  the  constitutionality  of  laws,  including  those  related  to  the  protec- 
tion of  human  rights  and  civil  liberties.  In  August  the  Constitutional  Council  ruled 
that  the  Parliament's  disciplinary  conunittee  wrongly  denied  the  parliamentary  im- 
munity of  three  legislators.  The  Government  ignored  the  Constitutional  Council's 
ruling  and  launched  a  personal  attack  in  the  press  on  the  Council's  members. 

The  legal  system  is  composed  of  legislation  and  executive  decrees,  French  codified 
law  adopted  at  independence,  Shari'a  (Islamic)  law,  and  traditions  of  the  native  no- 
madic peoples.  Crimes  committed  in  urban  centers  are  dealt  with  in  accordance  with 
French-inspired  law  and  judicial  practice  in  the  regular  courts.  Civil  actions  may  be 
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brought  in  these  courts  or  in  the  traditional  c»urts.  Shari'a  law  is  restricted  to  civil 
and  family  matters. 

The  Constitution  states  that  the  accused  is  innocent  until  proven  guilty,  has  the 
right  to  legal  counsel,  and  the  right  to  be  examined  by  a  doctor  if  imprisoned.  Legal 
counsel  is  available  to  the  indigent  in  criminal  and  civil  matters.  Court  cases  are 
heard  in  public  before  a  presiding  judge  and  two  accompan3ang  judges.  The  latter 
receive  assistemce  from  two  persons — assessors — who  are  not  members  of  the  bench, 
but  who  possess  a  suflicient  legal  sophistication  to  comprehend  court  proceedings. 
The  Government  selects  the  assessors  from  the  public  at  large,  but  credible  reports 
indicate  that  political  and  ethnic  affiliations  may  play  a  role  in  the  appointment 
process. 

There  were  five  political  prisoners:  Moumin  Bahdon  Farah,  the  former  Justice 
Minister;  Ahmed  Boulaleh  Barreh,  the  former  Defense  Minister;  Ali  Mahamade 
Houmed,  the  former  Industry  Minister;  Ismael  Guedi  Hared,  the  former  presidential 
cabinet  Director,  and  Abdillahi  Guirreh,  a  former  ruling  party  Annex  President.  Ac- 
cused of  inciting  people  to  violence,  using  tribalism  for  political  ends,  and  dissemi- 
nating false  iniormation,  the  five  were  stripped  of  their  party  membership.  After 
claiming  in  a  published  statement  that  President  Gouled  rules  Djibouti  by  terror 
and  force  without  regard  to  the  Constitution,  the  five  were  sentenced  to  6  months 
in  jail,  fined  $1,200,  and  prohibited  from  running  for  elected  office  for  a  period  of 
5  years.  The  Constitution  prohibits  such  condemnations  of  the  President. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  inviolability  of  the  family,  home,  correspondence,  and 
communications.  The  law  also  requires  that  the  authorities  obtain  a  warrant  before 
conducting  searches  on  private  property.  However,  in  practice,  the  Government  does 
not  always  obtain  warrants  before  conducting  such  searches,  and  it  monitors  the 
communications  of  some  regime  opponents  (see  Section  l.d.). 

There  was  a  credible  report  that  members  of  the  "political  police"  have  kept  attor- 
ney Aref  Mohamed  Aref  under  surveillance,  threatened  his  life,  and  harassed  his 
{)ersonal  secretary.  Aref  oft«n  represents  cUents  in  high  profile  cases  involving  al- 
eged  human  rights  violations.  The  Centre  for  the  Independence  of  Judges  and  Law- 
yers, which  intervened  on  Aref  s  behalf,  asked  the  Government  to  protect  Aref  and 
investigate  the  threats  against  him. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  the 
press,  and  the  Government  generally  respects  this  right  in  practice. 

The  Government  owns  the  electronic  media,  the  most  important  medium  for 
reaching  the  public.  It  also  owns  the  principal  weekly  newspaper.  La  Nation.  The 
official  media  generally  do  not  criticize  the  President  or  the  Government.  There  are 
several  opposition-run  weekly  and  monthly  publications  which  circulate  freely  and 
openly  criticize  the  Government. 

There  are  no  specific  laws  or  other  criminal  sanctions  that  threaten  academic  free- 
dom. In  general,  teachers  may  speak  and  conduct  research  without  restriction  so 
long  as  they  do  not  violate  the  laws  on  sedition. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  right  to  free  assembly  is 
provided  for  in  the  Constitution,  and  the  Government  generally  respected  this  right 
in  practice.  However,  the  Ministry  of  Interior  requires  permits  for  peaceful  assembly 
and  monitors  opposition  activities.  Some  opposition  leaders  efTectively  practiced  seli- 
censorship  and,  rather  than  provoke  a  government  crackdown,  refrained  from  orga- 
nizing popular  demonstrations. 

The  Constitution  provides  for  four  poUtical  parties.  Nonpolitical  associations  must 
register  with  the  Ministry  of  Interior  in  accordance  with  a  preindependence  law. 

c.  Freedom  of  Religion. — Islam  is  the  state  religion.  Virtually  the  entire  population 
is  Sunni  Muslim.  The  Government  imposes  no  sanctions  on  those  who  choose  to  ig- 
nore Islamic  teachings. 

The  foreign  community  supports  Roman  Catholic,  French  Protestant,  Greek  Or- 
thodox, and  Ethiopian  Orthoaox  churches.  Foreign  clergy  and  missionaries  may  per- 
form charitable  woriis,  but  proselytizing,  while  not  illegal,  is  discouraged. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  allows  freedom  of  movement.  This  right  may  be  lim- 
ited only  by  law. 

In  general  citizens  may  travel  or  emigrate  without  restriction  or  interference. 
However,  some  Afar  leaders  have  had  their  passports  revoked  or  denied,  and  Mus- 
lim women  planning  to  travel  to  certain  Gulf  countries  may  be  prohibited  from 
doing  so  unless  accompanied  by  a  spouse  or  an  adult  male. 

Djibouti  hosts  almost  75,000  refugees  and  illegal  immigrants,  according  to  govern- 
ment sources.  The  U.N.  High  Commissioner  for  Refugees  (UNHCR)  acknowledges 
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only  the  presence  of  some  21,000  refugees,  largely  from  Somalia,  resident  in  three 
main  refugee  camps.  There  are  also  1,500  Ethiopian  urban  refugees  registered  with 
the  UNHCR.  Between  1994  and  1996,  the  UNHCR,  in  cooperation  with  the  Govern- 
ment, organized  repatriation  to  Ethiopia  for  31,000  refugees  and  migrants  from  the 
city  of  Djibouti. 

An  estimated  10,000  to  18,000  Afars  displaced  by  the  civil  war  continue  to  live 
in  Ethiopia,  although  not  in  refugee  camps.  The  Government  states  that  the  Afars 
are  welcome  to  return.  However,  Afar  refugees  perceive  the  northern  region  as  un- 
safe. In  addition,  many  of  the  Afars'  homes  and  lands  are  occupied  by  Djiboutian 
soldiers  and  their  famines. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Although  the  Constitution  provides  for  the  right  of  citizens  to  change  their  gov- 
ernment, in  practice  citizens  nave  not  yet  been  allowed  to  exercise  fully  this  right. 
The  RPP  has  carefully  controlled  the  implementation  of  the  new  four-party  system, 
and,  with  the  opposition  largely  refusing  to  participate,  easily  ensured  total  RPP 
control  of  the  legislature  in  1992  and  President  Gouled's  reelection  to  a  fourth  term 
in  1993.  Many  Afars,  particularly  supporters  of  the  FRUD,  claim  that  the  Constitu- 
tion was  crafted  to  ensure  the  President's  domination  of  virtually  all  aspects  of  the 
Government,  including  the  legislature  and  judiciary. 

The  Government  signed  a  peace  agreement  with  the  FRUD  in  1994,  which  set  the 
stage  for  the  inclusion  of  FRUD  members  in  senior  government  posts.  In  June  1995, 
the  Government  named  to  a  newly  reshuffled  Cabinet  two  FRUD  faction  leaders 
who  signed  the  peace  accord.  No  AJars  have  been  named  to  the  Cabinet  since  that 
time.  The  FRUD  was  registered  as  a  political  party  this  year  but  has  not  held  a 
party  congress.  The  Government  recognizes  only  one  of  two  FRUD  factions.  The  two 
leaders  who  signed  the  peace  accord  are  members  of  the  recognized  faction;  the  un- 
recognized faction  includes  members  who  refused  to  accept  the  terms  of  the  accord. 

Although  legally  entitled  to  participate  in  the  political  process,  women  are  largely 
excluded  from  senior  positions  in  government  and  in  the  political  parties.  There  are 
no  women  in  the  Cabinet  or  in  Parliament.  The  highest  ranking  woman  in  the  coun- 
try is  Mrs.  Khadija  Abebe,  President  of  the  Court  of  Appeals.  At  least  three  other 
women  serve  as  judges,  and  one  is  a  director  in  the  Ministry  of  Foreign  Affairs. 

Section  4,  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  Government  has  been  hostile  to  the  formation  of  local  human  rights  groups. 
In  1993  the  Government  imprisoned  Mohamed  Houmed  Souleh,  the  leader  of  tne 
Association  for  the  Defense  oi  Human  Rights  and  Liberties  (ADDHL),  after  he  criti- 
cized military  abuses  in  the  civil  conflict.  He  was  arrested  and  released  several 
times  thereafter.  In  1996  Souleh  and  the  ADDHL  stopped  publicly  criticizing  the 
Government,  which  continued  to  deny  the  ADDHL  recognition.  No  other  known 
human  rights  groups  exist,  and,  except  for  the  ICRC,  no  international  human  rights 
groups  are  known  to  have  visited  the  country  during  the  year  (see  Section  I.e.). 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

While  the  Constitution  prohibits  discrimination  on  the  basis  of  language,  race,  sex 
or  religion,  discrimination  against  women  and  ethnic  minorities  is  widespread.  In 
particular,  the  enforcement  of  laws  to  protect  women  and  children  is  weak. 

Women. — Violence  against  women  exists  but  reported  cases  are  few.  The  Govern- 
ment has  been  concerned  about  the  problem  of  rape  and  included  in  the  1994  Penal 
Code,  which  entered  into  force  in  April  1995,  stiff  sentences  for  rapists,  ranging  up 
to  20  years  in  prison.  However,  there  have  as  yet  been  no  cases  tried  under  the 
code.  When  violence  against  women  occurs,  it  normally  is  dealt  with  within  the  fam- 
ily or  clan  structure  rather  than  in  the  courts.  The  police  rarely  interfere  in  domes- 
tic violence  cases,  and  the  media  report  only  the  most  extreme  cases,  such  as  mur- 
der. 

Women  legally  possess  full  civil  rights,  but  in  practice,  due  to  traditional  societal 
discrimination  in  education  and  custom,  they  play  a  secondary  role  in  public  life  and 
do  not  have  the  same  employment  opportunities  as  men.  There  are  only  a  few 
women  in  the  professions,  and  women  are  largely  confined  to  wage  employment  in 
small  trade,  clerical,  and  secretarial  fields.  Customary  law  discriminates  against 
women  in  such  areas  as  inheritance,  divorce,  property  ownership,  and  travel  (see 
Section  2.d.).  As  the  French-inspired  legal  code  does  not  sanction  such  discrimina- 
tion, educated  women  increasingly  seek  to  defend  their  interests  through  the  regu- 
lar courts. 
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Children. — The  Government  devotes  virtually  no  public  resources  to  the  advance- 
ment of  children's  rights  and  welfare.  A  few  charitable  organizations  work  with  chil- 
dren. 

According  to  an  independent  expert,  as  many  as  98  percent  of  females  7  years  or 
older  have  undergone  female  genital  mutilation  (FGM),  which  is  widely  condemned 
by  international  nealth  experts  as  damaging  to  both  physical  and  psychological 
health.  In  Djibouti  FGM  is  generally  performed  on  girls  oetween  the  ages  of  7  and 
10.  In  1988  the  Djiboutian  National  Women's  Union  began  an  educational  campaign 
against  FGM,  particularly  infibulation,  the  most  extensive  and  dangerous  form  of 
sexual  mutilation  practiced  on  women  and  girls.  The  campaign  has  had  only  mar- 

Jinal  impact  on  the  prevalence  of  this  custom,  which  is  pervasive  in  rural  areas, 
udicial  reforms  enacted  in  1991  stipulate  that  anyone  found  guilty  of  genital  muti- 
lation of  young  girls  may  face  a  heavy  fine  and  5  years  in  prison.  However,  the  Gov- 
ernment has  not  convicted  anyone  under  this  statute  or  under  the  provisions  of  the 
Penal  Code,  which  specifically  prohibits  FGM.  The  Government  has  not  specifically 
addressed  other  forms  of  child  abuse,  which  are  often  lightly  punished.  For  example, 
when  a  child  is  raped  or  otherwise  abused,  the  perpetrator  is  usually  fined  an 
amount  sufiicient  to  cover  medical  care  for  the  injurea  child.  The  Government  has 
yet  to  use  provisions  of  the  Penal  Code  to  deal  with  domestic  violence  and  child 
abuse  more  severely. 

People  With  Disabilities. — ^The  Government  does  not  mandate  accessibility  to 
buildings  or  government  services  for  people  with  disabilities.  Although  disabled  per- 
sons have  access  to  education  and  public  health  facilities,  there  is  no  specific  legisla- 
tion that  addresses  their  needs,  and  there  are  no  laws  or  regulations  that  prevent 
job  discrimination  against  disabled  people.  The  disabled  have  difficulty  finding  em- 
ployment in  an  economy  where  approximately  60  percent  of  the  able-bodied  male 
adult  population  is  underemployed  or  jobless. 

National  / Racial  / Ethnic  Minorities. — The  Government  continued  to  discriminate 
against  citizens  on  the  basis  of  ethnicity  in  terms  of  employment  and  job  advance- 
ment. The  Issa,  the  dominant  Somali  clan,  control  the  ruling  party,  the  civil  and 
security  services,  and  the  military  services.  The  I*resident's  subcian,  the  Mamassan, 
wields  disproportionate  power  in  affairs  of  state. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Under  the  Constitution,  workers  are  free  to  join 
unions  and  to  strike  provided  that  they  comply  with  legally  prescribed  require- 
ments. In  the  small  wage  economy,  about  70  percent  of  workers  are  union  menibers, 
concentrated  in  individual  private  or  state-owned  enterprises.  Previously,  the  Gov- 
ernment exerted  control  over  individual  unions  by  making  membership  mandatory 
in  the  state-organized  labor  confederation,  the  General  Union  of  Djiboutian  Workers 
(UGTD).  Since  1992  unions  are  free  to  join  or  form  other  confederations.  While  the 
UGTD  is  now  nominally  independent  of  the  Government,  it  maintains  close  ties  to 
the  RPP.  However,  the  Democratic  Labor  Union  (UDT)  has  gained  increasing  union 
support  despite  government  harassment. 

The  prescribed  legal  requirement  for  initiating  a  strike  calls  for  the  representa- 
tives of  employees  who  plan  to  do  so  to  contact  the  Interior  Ministry  48  hours  in 
advance.  All  strikes  during  the  year  were  legal.  In  January  secondary  school  teach- 
ers struck  unsuccessfully  over  nonpayment  of  salaries  and  for  better  benefits.  School 
teachers  also  struck  unsuccessfully  in  April,  May,  June,  and  September  over  non- 
payment of  salaries  and  working  conditions.  Although  the  Labor  Law  prohibits  em- 
ployer retribution  against  strikers,  the  Government  on  one  occasion  arbitrarily  ar- 
rested several  hundred  striking  workers,  including  labor  leaders.  The  Government 
also  suspended,  fired,  or  transferred  scores  of  teachers  active  in  the  union  to  less 
desirable  assignments  in  rural  areas. 

The  Grovemment  replied  to  the  International  Labor  Organization  (ILO)  concerning 
a  complaint  lodged  by  the  International  Confederation  of  Free  Trade  Unions 
(ICFTU)  both  in  1995  and  in  1996.  The  Government  stated  that  the  unions  were 
unwilling  to  negotiate  and  requested  that  the  ILO  furnish  a  consultant  who  could 
train  trade  unionists,  draft  a  labor  code,  and  review  social  legislation.  The  Govern- 
ment did  not  respond  to  the  ICFTU's  specific  allegations.  The  ICFTU  alleges  that 
members  of  the  Inter-Trade  Union  Association  of  Labor/General  Union  of  Djibouti 
workers  (UDT/UGTD)  who  struck  on  September  6,  1995,  faced  arbitrary  arrest, 
threats,  dismissals,  or  suspensions  by  the  Government.  Union  headquarters  were 
closed  and  sealed  at  that  time.  The  workers  were  protesting  the  Government's  re- 
fusal to  enter  into  a  dialogue  with  the  trade  unions  over  proposed  legislation  that 
would  have  had  an  adverse  impact  on  their  living  standards.  The  ICFTU  also  lodged 
a  complaint  regarding  the  arrests  of  school  teachers  who  struck  in  January.  The 
Government  said  that  it  supports  trade  unions  but  added  that  police  intervention 
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was  necessary  to  prevent  social  upheaval.  In  May  security  forces  again  seized  the 
UGTDAJDT  headquarters  and  froze  their  bank  accounts. 

Unions  are  free  to  maintain  relations  and  exchanges  with  labor  organizations 
abroad.  The  UDT  has  been  a  member  of  the  ICFTU  since  1994. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Although  labor  has  the  legal 
right  to  organize  and  bai^ain  collectively,  collective  bargaining  rarely  occurs.  Rela- 
tions between  employers  and  workers  are  informal  and  paternalistic.  Wages  are 
generally  established  unilaterally  by  employers  on  the  basis  of  Ministry  of  Labor 
guidelines.  When  disputes  about  wages  or  health  and  safety  issues  arise,  the  Min- 
istry of  Labor  encourages  direct  resolution  by  labor  representatives  and  employers. 
Workers  or  employers  may  request  formal  administrative  hearings  before  the  Min- 
istry of  Labor's  Inspection  Service.  The  Service  has  been  charged  by  critics  with  poor 
enforcement,  due  to  its  low  priority  and  inadequate  funding.  The  newly  appointed 
Chief  Labor  Inspector  promised  in  September  to  address  these  problems.  The  law 

{>n)hibits  antiunion  discrimination,  and  employers  guilty  of  such  discrimination  are 
egally  required  to  reinstate  workers  fired  for  union  activities.  The  Ministry  gen- 
erally enforces  the  law.  In  February  the  directors  of  the  goVemment-owned  electric 
utility  and  telephone  companies  prohibited  employees  from  attending  a  seminar  on 
the  role  of  unions  in  economic  development  sfmnsored  by  the  UGTD,  UDT,  and  the 
Conference  Arabe  pour  les  Accidents  du  Travail. 

An  export  processing  zone  (EPZ)  was  established  in  December  1994.  Firms  in  the 
EPZ  are  exempt  from  the  GJovemment's  social  security  and  medical  insurance  pro- 
grams. Instead,  they  must  provide  either  government  or  private  accident  insurance. 
The  minimum  wage  in  the  EPZ  is  approximately  $1  per  hour.  The  regular  woric- 
week  is  40  hours,  while  in  the  EPZ  it  is  45  hours.  An  employee  having  worked  for 
the  same  firm  in  the  EPZ  for  at  least  1  year  has  the  right  to  15  days  of  annual 
leave  compared  to  30  days  in  the  rest  of  the  country  (see  also  Section  6.e.). 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 
pulsory labor,  and  while  this  is  generally  observed,  security  forces  reportedly  some- 
times compel  illegal  immigrants  to  work  for  them  to  avoid  deportation. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  the  employ- 
ment of  children  is  14  years,  and  the  law  is  generally  respected.  However,  the  short- 
age of  labor  inspectors  reduces  the  likelihood  of  investigations  being  carried  out,  ac- 
cording to  union  sources.  Children  are  generally  not  employed  under  hazardous  con- 
ditions. Children  may  and  do  work  in  family-owned  businesses,  such  as  restaurants 
and  small  shops,  at  all  hours.  Many  street  beggars  are  young  children  whose  par- 
ents have  forced  them  to  beg  to  help  support  the  family. 

e.  Acceptable  Conditions  of  Work. — Only  a  small  minority  of  the  population  is  en- 
gaged in  wage  employment.  The  Government  administratively  sets  minimum  wage 
rates  according  to  occupational  categories,  and  the  Ministry  of  Labor  is  charged  with 
enforcement.  The  monthly  wage  rate  for  unskilled  labor,  set  in  1976,  is  approxi- 
mately $90  (15,000  Djiboutian  francs).  However,  some  employers  ask  their  employ- 
ees to  work  up  to  12  hours  per  day  and  pay  them  an  additional  wage.  Some  workers 
also  receive  housing  and  transportation  allowances.  Most  employers  pay  more  than 
the  minimum  wage,  recognizing  that  it  does  not  provide  adequate  compensation  for 
a  worker  and  family  to  maintain  a  decent  standard  of  living. 

By  law  the  work  week  is  40  hours,  often  spread  over  6  days.  Workers  are  guaran- 
teed daily  and  weekly  rest  periods  and  paid  annual  leave.  The  Ministry  of  Labor 
is  responsible  for  enforcing  occupational  health  and  safety  standards,  wages,  and 
work  nours.  Because  enforcement  is  ineffective,  workers  sometimes  face  hazardous 
working  conditions,  particularly  at  the  port.  Workers  rarely  protest,  as  they  fear  re- 
placement by  others  willing  to  accept  the  risks.  There  are  no  laws  or  regulations 
permitting  workers  to  refuse  to  carry  out  dangerous  work  assignments  without  jeop- 
ardy to  continued  employment. 


EQUATORIAL  GUINEA 

Equatorial  Guinea  is  nominally  a  multiparty  constitutional  republic,  but  in  reality 
power  is  exercised  by  President  Teodoro  Obiang  Nguema  throudi  a  small  subclan 
of  the  majority  Fang  tribe,  which  has  ruled  since  the  country's  independence  in 
1968.  President  Obiang  was  elected  to  a  new  7-year  term  of  office  in  February 
through  elections  marred  by  extensive  fraud  and  intimidation.  The  President's 
Democratic  Party  of  Equatorial  Guinea  (PDGE)  controls  the  judiciary  and  the  legis- 
lature, the  latter  also  through  fraudulent  elections. 
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President  Obiang  exercises  control  over  the  police  and  security  forces  through  the 
Minister  of  the  Interior,  who  also  serves  as  president  of  the  national  electoral  board. 
The  security  forces  committed  numerous  serious  human  rights  abuses. 

The  majority  of  the  population  of  approximately  400,000  lives  by  subsistence  agri- 
culture, supplemented  by  hunting  and  Ashing.  Barter  is  a  major  aspect  of  the  econ- 
omy in  whicn  the  small  monetary  sector  is  based  on  exports  of  petroleum,  cocoa,  and 
increasing  quantities  of  timber.  Most  foreign  economic  assistance  has  been  sus- 
pended due  to  the  lack  of  economic  reform  and  the  Government's  repeated  violations 
of  human  rights.  Substantial  new  oil  deposits  were  discovered  in  1995,  with  exploi- 
tation beginning  in  1996.  The  use  and  investment  of  oil  revenues  remains  a  closed 
f)rocess  despite  repeated  calls  from  financial  institutions  and  Equatoguinean  citizens 
or  financial  openness.  The  country's  economic  potential  continues  to  be  undermined 
by  fiscal  mismanagement  and  a  lack  of  transparency  in  public  finance. 

The  Government's  human  rights  record  remained  poor,  and  serious  and  system- 
atic abuses  continued,  although  there  was  some  improvement  in  certain  areas.  Citi- 
zens do  not  have  the  right  to  change  their  government.  Principal  abuses  by  the  se- 
curity forces  included:  Physical  abuse  of  prisoners;  torture;  beatings  of  detainees;  ar- 
bitrary arrest  and  detention;  extortion  irom  prisoners;  searches  without  warrants; 
and  confiscation  of  property  without  due  process.  Officials  took  no  action  against  se- 
curity force  members  suspected  of  human  rights  violations.  However,  unlike  the  pre- 
vious year,  there  were  no  reports  of  extrajudicial  killing.  Prison  conditions  remained 
life  threatening.  The  judicial  system  does  not  ensure  due  process  and  is  subject  to 
executive  influence.  Ine  Government  severely  restricts  freedom  of  speech  and  the 
press.  However,  it  permitted  the  establishment  of  two  small,  independent  news- 
papers. The  Government  effectively  limits  the  right  of  assembly.  In  the  February 
presidential  elections,  the  Government  used  arbitrary  arrests,  illegal  detention,  ex- 
tensive roadblocks,  beatings,  and  outright  fraud  to  ensure  President  Chiang's  hold 
on  power.  Discrimination  and  violence  against  women  and  foreigners  remain  serious 
proolems.  Discrimination  against  minorities  persists. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  any  unresolved  disappearances.  Re- 
ported disappearances  usually  involved  detention  for  several  days  in  secret  locations 
without  notification  of  family  members  or  access  to  legal  representation. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
These  abuses  are  serious,  frequent,  and  widespread.  The  police  routinely  beat  de- 
tainees severely,  and  victims  often  require  hospitalization  aft^r  release.  Access  to 

f)risoner8  is  not  generally  permitted.  The  Government  also  uses  the  psychological  ef- 
ect  of  arrest,  along  with  the  fear  of  beating,  to  intimidate  opposition  party  mem- 
bers. The  security  forces  arrested  prominent  members  of  the  opposition  and  beat 
and  tortured  them,  the  torture  usually  taking  the  form  of  beating  of  the  soles  of  the 
feet. 

Credible  reports  emerged  that  authorities  arrested  opposition  politicians  Victorino 
Bolekia,  the  mayor  of  Malabo,  along  with  deputy  mayor  Santiago  Obama  and  oppo- 
sition figures  Celestino  Bacale  and  Julian  Enapo  in  February  and  badly  beat  them 
in  detention.  According  to  police,  the  prisoners — all  of  whom  were  elected  in  the  mu- 
nicipal elections  of  1995 — were  engaged  in  plotting  a  coup.  However,  credible 
sources  report  that  rather  than  plotting,  the  four  were  attending  French  lessons  at 
the  French  cultural  center  when  the  police  raided  the  location.  Mayor  Bolekia  was 
released  within  a  few  hours  while  the  others  remained  incarcerated  for  2  days.  No 
official  government  action  was  taken  against  those  responsible  for  the  arrests  and 
subsequent  mistreatment  of  the  prisoners  in  detention. 

In  March  presidential  candidate  Amancio  Gabriel  Nze  was  reportedly  arrested  in 
Bata,  chained  to  a  wall,  and  beaten  by  Lt.  Colonel  Diosdado  Nguema,  police  chief 
of  Bata  and  reportedly  a  cousin  of  the  President.  Supporters  arriving  at  the  prison 
with  food  for  Nze  were  allegedly  also  beaten. 

In  April  Celestino  Bacale  was  arrested  again,  this  time  for  writing  a  memoran- 
dum calling  attention  to  the  Government's  poor  human  ri^ts  record.  He  was  se- 
cretly flown  to  Bata,  on  the  African  mainland,  where  he  was  allegedly  tortured.  In 
a  rare  show  of  independence,  however,  a  magistrate  reviewed  Bacale's  case  and  or- 
dered his  release. 

While  campaigning  in  Konibe,  presidential  candidate  Secundino  Oyono  was  re- 
portedly fired  upon  by  soldiers,  later  arrested,  and  tortured  for  14  hours  along  with 
campaign  worker  Roque  Maria  Oyon.  While  there  is  no  independent  confirmation 
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of  the  incident,  it  appears  consistent  with  other  accounts  of  arbitrary  arrests  and 
beatings.  The  Government  has  not  prosecuted  or  punished  any  security  oHicials  for 
these  abuses. 

Prison  conditions  are  primitive  and  life  threatening.  During  a  September  roundup 
of  foreigners  for  the  purpose  of  extortion,  authorities  locked  29  detainees  in  a  small 
cell  for  1  week  with  only  a  bucket  for  a  toilet.  Several  independent  sources  con- 
firmed that  prison  guards  beat  a  To^olese  woman  in  her  sixth  month  of  pregnancy, 
causing  a  miscarriage.  Rations  are  inadequate,  and  sanitary  conditions  practically 
nonexistent.  Female  prisoners  are  housed  separately  from  men  but  are  reportedly 
subjected  to  sexual  abuse  by  guards. 

Prison  conditions  are  monitored  by  the  International  Committee  for  the  Red  Cross 
(ICRC),  which  makes  recommendations  to  the  Government.  However,  the  ICRC  rec- 
ommendations are  reportedly  not  released  to  the  public.  At  the  Government's  insist- 
ence, they  remain  restricted  to  the  ICRC,  the  Government,  and  the  local  Red  Cross, 
which  is  charged  with  implementing  the  recommendations.  There  were  credible  re- 
ports that  suggested  changes,  such  as  providing  cells  with  cement  floors  and  allow- 
ing prisoners  access  to  clean  water,  had  led  to  modest  improvements  in  otherwise 
filthy  conditions. 

d.  Arbitrary  Arrest,  Detention  or  Exile. — There  are  nominal  but  unenforced  legal 
procedural  safeguards  regarding  detention,  the  need  for  search  warrants,  and  other 
protection  of  citizen's  rignts.  These  safeguards  are  systematically  ignored  by  secu- 
rity forces. 

Police  routinely  hold  prisoners  in  incommunicado  detention.  The  Government  ar- 
rested political  figures  and  detained  them  for  indeterminate  periods.  Foreigners 
from  neighboring  countries  are  likewise  subject  to  arbitrary  mistreatment.  On  Sep- 
tember 26  and  27,  when  security  forces  purportedly  needea  funds  for  the  upcoming 
national  day  celebration  on  October  12,  authorities  took  into  custody  hundreds  of 
foreigners  allegedly  living  without  documentation.  These  included  Nigerians,  Gha- 
naians, Togolese,  and  Beninois.  Many  were  taken  from  their  beds  and  had  their 
homes  looted  during  raids.  Bribes  for  release  reportedly  ranged  from  the  equivalent 
of$10to$100. 

Even  after  paying  bribes  and  being  freed,  some  foreigners  were  reportedly  ar- 
rested a  second  time  and  forced  to  pay  again.  Women  seized  during  the  raid  were 
confined  to  a  small  cell  without  winaows.  One  credible  source  described  their  deten- 
tion chamber  as  "a  sweat  box"  and  said  that  their  screaming  could  be  heard  all 
night.  The  guards  verbally  abused  one  person  who  attempted  to  bring  food  to  jailed 
friends.  A  credible  source  reported  that  over  200  Nigerians  were  arrested  and  jailed. 
Many  of  these  reportedly  had  their  immigration  papers  in  order,  but  were  neverthe- 
less jailed  for  the  purpose  of  extortion.  Authorities  allegedly  forced  prisoners  to  pay 
rent  on  their  cells  for  the  time  of  incarceration.  The  authorities  reportedly  con- 
fiscated the  documents  and  property  of  35  Nigerians  without  due  process,  then  load- 
ed them  onto  a  freighter,  many  clothed  only  in  underwear,  for  forced  repatriation 
to  Nigeria. 

On  November  13,  security  agents  arrested  opposition  figure  Celestino  Bacale  for 
allegedly  insulting  the  I*resident  in  their  presence.  Reportedly,  an  intoxicated  secu- 
rity agent  accused  Balale  of  plotting  to  kill  F*resident  Obiang,  and  ordered  Bacale's 
arrest,  after  Bacale  refused  to  allow  his  briefcase  to  be  searched.  Authorities  re- 
leased him  November  16,  hours  before  a  meeting  between  President  Obiang  and  the 
Spanish  President  in  Rome.  The  Government  later  ordered  Bacale  to  present  him- 
self before  a  military  court  on  the  charge  of  insulting  the  President.  Bacale  went 
into  hiding,  with  the  Government  reportedly  broadcasting  appeals  to  the  public  to 
apprehend  him.  He  fled  the  country  in  December,  with  the  charges  pending  against 
him. 

There  were  no  reports  of  long  term  political  detainees.  However,  during  the  year, 
the  Government  arrested  political  leaders  and  detained  them  for  indeterminate  peri- 
ods while  they  were  interrogated,  beaten,  and  tortured  (see  Section  I.e.). 

The  Government  does  not  officially  force  its  citizens  into  exile,  but  many  persons 
who  were  able  to  travel  abroad  sought  political  asylum  (see  Section  2.d.). 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  is  not  independent;  judges  serve  at 
the  pleasure  of  the  President  and  are  appointed,  transferred,  and  dismissed  for  po- 
litical reasons.  Corruption  is  rampant. 

The  court  system  is  composed  of  lower  provincial  courts,  two  appeals  courts,  and 
a  Supreme  Court.  The  President  appoints  members  of  the  Supreme  Court,  who  re- 

Sort  to  him.  There  are  also  traditional  courts  in  the  countrysiae,  in  which  tribal  el- 
ers  adjudicate  civil  claims  and  minor  criminal  matters. 

The  Constitution  and  laws  passed  by  the  Chamber  of  Deputies  provide  for  legal 
representation  and  the  right  to  appeal.  In  practice,  authorities  often  do  not  resp>ect 
these  provisions.  Civil  cases  rarely  come  to  public  trial. 
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There  were  no  reports  of  long  term  political  prisoners.  During  the  year,  however, 
the  Government  arrested  political  leaders  and  detained  them  for  indeterminate  peri- 
ods (see  Section  l.d.). 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Government  does  not  enforce  the  law  requiring  judicial  warrants  for  searches.  Secu- 
rity forces  regularly  search  homes  and  arrest  occupants  and  generally  do  so  without 
warrants. 

The  Government  does  not  overtly  force  oflicials  to  join  the  PDGE.  However,  for 
lawyers,  government  employees,  and  others,  party  membership  is  necessary  for  em- 
ployment and  promotion.  Even  in  the  private  sector,  manv  citizens  claim  that  party 
membership  is  necessary  in  order  to  be  hired.  The  party  banner  is  prominently  dis- 

f)layed  with  the  national  flag  in  government  offices,  and  many  officials  wear  PDGE 
apel  pins. 

There  is  surveillance  of  members  of  the  opposition  parties,  resident  diplomats,  as 
well  as  accredited  diplomats. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  the  Press. — ^The  Constitution  provides  for  freedom  of 
speech  and  the  press,  but  the  Government  severely  restricts  these  rights  in  practice. 
Mild  criticism  of  public  institutions  and  government  mismanagement  is  allowed. 
The  Government,  nowever,  permits  no  criticism  of  the  President  or  the  security 
forces.  All  journalists  must  be  registered  with  the  Ministry  of  Information.  Accora- 
ing  to  trade  sources,  there  are  five  or  six  independent  reporters  registered  with  the 
Ministry  of  Information.  Between  30  and  40  reporters  working  for  ofllcial  party  or 
government  publications  are  also  registered.  Foreign  reporters  visiting  Equatorial 
Guinea  are  required  to  be  accompanied  by  guides  from  the  Ministry  of  Information. 

The  Ministry  of  Information  also  allegedly  requires  publishers  to  submit  copy  for 
approval  prior  to  publication.  All  local  publications  exercise  self-censorship  and  are 
subject  to  prior  restraint.  However,  the  Government  permitted  the  establishment  of 
two  small,  independent  newspapers.  La  Gaceta  and  El  Sol.  Some  foreign  publica- 
tions are  sold,  tnough  security  forces  reportedly  peruse  the  contents  of  publications 
from  Spain  and  confiscate  literature  critical  of  the  Government.  Outdated  copies  of 
Spanish  and  American  newspapers  are  available  to  clients  of  prominent  hotels. 
Snortwave  broadcasts  and  government-controlled  radio  and  television  are  available. 
Spanish  broadcasts  transmitted  to  Equatorial  Guinea  have  been  a  source  of  friction 
between  the  two  governments.  Radio  France  International  also  transmits  from 
Malabo. 

Television  broadcasts  only  a  few  hours  each  day.  Cable  is  available,  broadcasting 
the  Cable  News  Network  (CNN),  Music  TV  (MTV),  French  news,  movies,  and  car- 
toons. The  Government  withholds  access  to  broadcasting  by  opposition  parties,  and 
rarely  refers  to  the  opposition  in  anjrthing  but  a  negative  light  when  broadcasting 
the  news. 

There  are  no  institutions  of  higher  learning,  although  the  Government  is  planning 
to  open  a  university,  with  the  foreign  assistance,  by  combining  teachers'  training 
centers  and  other  institutions. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  right  of  assembly  and  as- 
sociation is  provided  for  in  the  Constitution.  However,  government  authorization 
must  be  obtained  for  meetings  in  private  homes  of  more  than  10  people  for  discus- 
sions that  the  regime  considers  political. 

All  parties  must  register  with  the  Minister  of  Interior,  and  supply  the  names  of 
members  and  a  statement  of  purpose.  Opposition  parties  must  seek  permits  to  hold 
meetings,  including  conferences  and  private  meetings.  Opposition  members  who 
have  attempted  to  circumvent  this  regulation  were  beaten  by  security  forces.  Gath- 
erings in  public  places,  even  small  gatherings,  are  generally  observed  by  security 
forces.  The  Government  requires  permits  for  public  events,  which  it  routinely  grants 
but  often  quickly  cancels,  effectively  undermining  the  right  of  assembly.  Authorities 
granted,  then  canceled,  permission  for  a  meeting  on  the  national  day  by  opposition 
members  who  had  planned  to  gather  to  discuss  long-term  strategies. 

Credible  sources  state  that  citizens  living  in  rural  areas  are  hesitant  to  associate 
or  even  be  seen  with  foreigners,  fearing  that  doing  so  may  lead  to  repercussions 
from  government  authorities. 

c.  Freedom  of  Religion. — The  (government  generally  respects  freedom  of  religion. 
There  is  no  state  religion,  and  the  Government  does  not  discriminate  against  any 
faith.  However,  a  religious  organization  must  first  be  formally  recognized  by  the 
Ministry  of  Justice  and  Religion  before  its  practice  is  allowed.  Foreign  missionaries 
reported  a  significant  easing  of  restrictions  on  their  activities  during  the  year. 

Nevertheless,  the  Government  restricts  the  freedom  of  expression  of  the  clergy. 
During  the  year,  there  were  several  incidents  in  which  priests  were  arrested,  beat- 
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en,  and  expelled  from  their  parishes  for  allegedly  preaching  "political  sermons."  On 
February  13,  Father  Jose  Carlos  Esono  was  reportedly  arrested  in  Bata  and  sub- 
jected to  mistreatment  by  police  who  accused  him  of  antigovemment  activities.  Reli- 
able sources  reported  that  a  Nigerian  priest  was  expelled  in  March  for  declining  to 
celebrate  mass  for  the  President. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— In  theory,  freedom  of  movement  and  travel  throughout  the  country  are 
provided  for  in  the  law.  However,  local  police  routinely  demand  bribes  from  occu- 
pants of  cars,  taxis,  and  other  vehicles  traveling  outside  the  capital.  The  Bubi  ethnic 
group  on  the  island  of  Bioko  is  unable  to  move  about  freely,  according  to  credible 
sources,  as  the  Government  fears  separatist  sympathies  among  the  Bubis.  Road- 
blocks throughout  the  island  reportedly  prevent  them  from  traveling  between  vil- 
lages. Ethnic  Fangs  are  also  subject  to  extortion  at  random  roadblocks. 

During  the  1996  Presidential  elections,  the  Government  systematically  restricted 
the  travel  of  opposition  presidential  candidates.  According  to  credible  reports,  road- 
blocks on  the  island  of  Bioko  and  in  continental  Eqfuatorial  Guinea  effectively  kept 
opposition  candidates  away  from  their  bases  of  popular  support.  Meetings  were  dis- 
rupted, and  rallies  canceled  as  a  result.  Election  observers  noted  chains  across 
major  roads  during  the  height  of  the  political  campaign. 

Since  the  elections,  the  PDGE  promulgated  a  directive  to  provincial  bureaus  to 
further  restrict  the  free  movement  of  opposition  figures.  The  order  entails 
confiscating  property  and  documents  of  traveling  members  of  the  opposition,  as  well 
as  searching  them  for  "subversive  documents."  The  directive  has  been  described  as 
"an  order  of  permanent  harassment." 

Members  of  opposition  parties  frequently  travel  abroad  but  may  face  a  hostile  re- 
ception upon  their  return.  For  example,  opposition  figure  Placido  Mico  was  stopped 
and  searched  at  the  airport  in  October,  following  a  visit  to  the  United  States.  Au- 
thorities, led  by  the  director  general  of  national  security,  Antonio  Mba  (the  Presi- 
dent's brother),  reportedly  confiscated  literature  and  souvenirs  brought  home  from 
the  trip.  Nearly  90  percent  of  citizens  who  obtained  visas  for  Spain  in  recent  years 
reportedly  never  returned  to  Equatorial  Guinea.  Most  sought  political  asylum. 

There  are  both  reiugees  and  asylum  seekers.  According  to  a  credible  source,  some 
20  refugees  from  Liberia,  Rwanda,  Sudan,  and  Mauritania  have  sought  political  asy- 
lum. The  Government  generally  grants  these  requests.  Most  refugees,  however,  do 
not  declare  themselves. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  nominally  provides  citizens  with  the  right  to  change  their  gov- 
ernment peacefully,  but  in  fact  there  have  been  no  free,  fair,  and  transparent  presi- 
dential elections  since  independence  in  1968.  The  President  exercises  complete 
power  as  Head  of  State,  commander  of  the  armed  forces,  and  leader  of  the  PDGE. 
Leadership  positions  with  the  Government  are,  in  general,  restricted  to  the  Presi- 
dent's subclan  and  closest  supporters.  While  there  is  an  elected  Chamber  of  Depu- 
ties, it  is  not  representative  and  is  dominated  by  the  Government.  The  Minister  of 
the  Interior  also  acts  as  president  of  the  national  electoral  board. 

The  February  presidential  election,  in  which  President  Obiang  claimed  victory 
with  98  percent  of  the  vote,  was  considered  openly  fraudulent  by  international  ob- 
servers. The  President's  early  call  for  elections,  ostensibly  an  effort  to  move  toward 
democracy  at  the  earliest  opportunity,  was  perceived  by  many  as  a  ploy  to  catch  the 
opposition,  as  well  as  the  nation's  voters,  off  guard.  The  move  met  with  repeated 
protests  from  the  international  community.  It  deprived  opposition  parties  of  suffi- 
cient time  to  organize  their  campaigns  and  meet  with  voters.  Some  opposition  politi- 
cians who  campaigned  were  beaten  and  jailed.  Voting  was  done  in  the  open  and 
without  secrecy,  with  opposition  parties  allegedly  barred  from  access  to  polling 
areas.  There  were  credible  reports  of  widespread  arrests  and  violence  against  oppo- 
sition party  members  before  the  elections.  Several  countries  refused  to  dispatch  offi- 
cial observers.  Accounts  of  observers  who  did  attend  included  reports  of  beatings, 
roadblocks,  stuffed  ballot  boxes,  and  open  voting  in  the  presence  of  security  forces. 
Most  opposition  parties,  claiming  that  it  was  futile  to  run  amidst  such  blatant  cor- 
ruption, opted  to  boycott  the  elections. 

Although  there  are  no  legal  restrictions  on  the  participation  of  women  in  politics, 
women  remain  seriously  underrepresented.  There  are  2  women  in  the  42-member 
Cabinet,  and  5  in  the  80-member  legislature. 
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Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  no  effective  local  human  rights  nongovernmental  organizations.  One 
person  who  attempted  to  initiate  a  program  with  European  Union  funds  to  deal 
with  human  rights  issues  and  the  rehabilitation  of  torture  victims  was  arrested  and 
accused  of  running  an  illegal  operation.  According  to  credible  reports,  the  person 
sought  government  approval  and  appealed  to  the  Prime  Minister  for  support,  but 
the  project  failed  and  the  individual  left  the  country. 

The  United  Nations  Special  Rapporteur  for  Human  Rights  visited  once  during  the 
year  and  received  government  cooperation. 

The  United  Nations  Development  Program's  effort  to  encourage  transparency  in 
the  1995  municipal  elections  created  friction  with  the  Government.  The  Government 
requested  the  removal  of  the  resident  representative  in  1995;  he  departed  this  year. 

The  Government  established  a  parliamentary  commission  on  human  ri^ts  ap- 
proximately 4  years  ago.  This  organization,  however,  has  rarely  been  heard  from, 
and  it  has  little  credibility  or  influence. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

While  the  Constitution  condenms  all  forms  of  discrimination,  both  governmental 
and  social  discrimination  continue.  These  are  reflected  in  traditional  constraints  on 
women's  education  and  in  the  circumscribed  opportunities  for  professional  and  occu- 
pational achievement  of  ethnic  minorities.  The  Government  deliberately  limits  po- 
tential opportunities  for  ethnic  minorities. 

Women. — Societal  violence  against  women,  particularly  wife  beating,  is  common. 
Public  beating  of  wives  is  forbidden  by  government  decree,  but  violence  in  the  home 
is  generally  tolerated.  The  Government  does  not  prosecute  perpetrators  of  domestic 
violence. 

Although  the  Constitution  provides  for  equal  rights,  women  are  largely  conflned 
by  custom  to  traditional  roles,  particularly  in  agriculture.  Polygyny,  which  is  wide- 
spread among  the  Fang,  contrioutes  to  women  s  secondary  status,  as  does  limited 
educational  opportunity;  on  average,  women  receive  only  one-fifth  as  much  schooling 
as  men. 

There  is  no  discrimination  against  women  with  regard  to  inheritance  and  family 
laws,  but  there  is  discrimination  in  traditional  practice.  For  an  estimated  90  percent 
of  women,  including  virtually  all  ethnic  groups  except  the  Bubi,  tradition  dictates 
that  if  a  marriage  is  dissolved,  the  wife  must  return  the  dowry  given  her  family  by 
the  bridegroom  at  the  time  of  marriage,  while  the  husband  automatically  receives 
custody  of  their  children. 

Similarly,  in  the  Fang,  Ndowe,  and  Bisio  cultures,  primogeniture  is  practiced,  and 
as  women  become  members  of  their  husband's  families  upon  marriage,  they  are  not 
usually  accorded  inheritance  rights.  According  to  the  law  women  have  the  right  to 
buy  and  sell  property  and  goods,  but  in  practice  the  male-dominated  society  permits 
few  women  access  to  sufficient  funds  to  engage  in  more  than  petty  trading  or  to  pur- 
chase real  property  beyond  a  garden  plot  or  modest  home. 

Children. — ^There  are  no  legislated  provisions  for  the  welfare  of  children.  The  Gov- 
ernment devotes  little  attention  to  children's  rights  or  welfare  and  has  no  set  policy 
in  this  area.  Education  is  compulsory  up  to  the  age  of  18,  but  the  Government  does 
not  enforce  the  law. 

People  With  Disabilities. — No  constitutional  or  legal  provisions  exist  for  the  phys- 
ically disabled  with  respect  to  discrimination  in  employment  or  education.  Nor  is 
there  legislation  mandating  accessibility  to  buildings  or  government  services. 

National / Racial / Ethnic  Minorities. — There  is  no  legal  discrimination  against  eth- 
nic or  racial  minorities,  and  the  Government  does  not  overtly  limit  participation  by 
them,  but  the  monopolization  of  political  power  by  the  President's  Mongomo  subclan 
of  the  Fang  ethnic  group  persists. 

In  practice  some  memoers  of  minorities  face  discrimination  because  they  are  not 
members  of  the  Fang  ethnic  group,  or  belong  to  a  subclan  other  than  the  Presi- 
dent's. Minorities  do  not  face  discrimination  in  inheritance,  marriage,  or  family 
laws. 

Several  thousand  citizens  of  Nigeria,  Ghana,  and  Francophone  Africa  continue  to 
reside  in  the  country.  Most  are  small  traders  and  business  people.  There  are  numer- 
ous reports  of  their  harassment  by  the  police  (see  Section  l.d.) 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Although  the  Constitution  provides  for  the  right  to 
organize  unions,  the  Government  has  not  passed  enabling  legislation.  A  1995  peti- 
tion by  service  sector  employees  to  form  a  union  in  the  mainland  capital  of  Bata 
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has  yet  to  be  answered  by  the  Government.  In  the  small  v/aae  economy,  no  labor 
organization  exists,  although  there  are  a  few  cooperatives  with  limited  power.  The 
law  prohibits  strikes.  The  Labor  Code  contains  provisions  to  uphold  worker  rights, 
but  tne  Government  generally  does  not  enforce  them. 

It  is  generally  acknowledged  that  membership  in  the  PDGE  is  a  prerequisite  for 
hiring  and  promotion  in  both  public  and  private  sectors.  Membership  in  a  rival  p>o- 
liticai  organization  is  considered  grounds  for  dismissal  from  any  position,  public  or 
private.  Opposition  politicians  often  claim  to  have  been  dismissed  from  their  jobs 
after  joining  alternate  political  groups.  Credible  sources  maintain  that  during  the 
1996  presidential  elections  several  large  private  employers  reportedly  threatened  to 
dismiss  workers  who  did  not  vote  for  President  Obiang.  Now  that  the  oil  industry 
is  a  major  employer,  hiring  is  controlled  by  the  Government,  operating  through  an 
agency,  APEGESA.  Independent  sources  confirm  that  APEGESA  screens  applicants 
for  positions  and  excludes  those  considered  unfriendly  or  indifferent  to  the  PDGE. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — There  is  no  legislation  regard- 
ing these  ri^ts,  or  prohibiting  antiunion  discrimination.  There  is  no  evidence  of  col- 
lective bargaining  by  any  group.  Wages  are  set  by  the  Government  and  employers, 
with  little  or  no  input  from  the  workers.  Employers  must  pay  the  minimum  wages 
set  by  the  Government,  and  most  companies  pay  more  than  the  government-estab- 
lished minimum. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  forbids  forced  labor  and 
slavery,  and  there  is  no  evidence  tnat  such  activity  takes  place.  Convicted  felons  do, 
within  the  law,  preform  extensive  labor  outside  prison  without  compensation. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  legal  minimum  age  for  child 
employment  is  18  years,  but  the  Ministry  of  Labor  does  not  enforce  this  law.  The 
Government  also  does  not  enforce  the  law  that  stipulates  mandatory  education  up 
to  the  age  of  18.  Underage  youth  perform  both  family  farm  work  and  street  vending. 

e.  Acceptable  Conditions  of  Work. — ^The  law  prescribes  a  standard  35-hour  work- 
week and  a  48-hour  rest  period  which  are  observed  in  practice  in  the  formal  econ- 
omy. The  minimum  monthly  wage  is  approximately  $53  (cfa  27,500).  The  minimum 
wage  does  not  provide  a  decent  standard  of  living  for  a  worker  and  family.  The 
Labor  Code  provides  for  comprehensive  protection  for  workers  from  occupational 
hazard,  but  the  Government  aoes  not  enforce  this  in  practice.  Employees  who  pro- 
test unhealthy  or  dangerous  woricing  conditions  risk  the  loss  of  their  jobs. 


ERITREA 

Eritrea  became  an  independent  state  in  May  1993,  following  a  U.N.-supervised 
referendum  in  which  citizens  voted  overwhelmingly  for  independence  from  Ethiopia. 
The  Eritrean  People's  Liberation  Front  (EPLF),  which  led  the  30-year  war  for  inde- 
pendence, has  been  in  control  of  the  country  since  it  defeated  Ethiopian  army  forces 
in  1991,  and  its  leader,  Isaias  Afweriii,  serves  as  the  President.  The  EPLF,  renamed 
the  People's  Front  for  Democracy  and  Justice  (PFDJ),  has  outlined  an  ambitious 
program  for  transition  to  a  democratically  elected  government  by  1997.  In  April 
1994,  the  National  Assembly,  partly  appointed  by  the  PFDJ  leadership  and  partly 
elected,  created  a  50-member  National  Constitution  Commission  to  draft  a  constitu- 
tion by  mid-1996.  The  Commission  presented  a  draft  to  the  public  in  September  and 
debate  continued  through  the  end  of  the  year.  The  draft  constitution  provides  for 
democratic  freedoms,  including  the  rights  of  free  assembly,  free  speech,  and  free  as- 
sociation. 

The  Government  made  a  sustained  effort  to  reduce  the  armed  forces,  over  95,000 
strong  by  the  end  of  the  war  for  independence,  to  its  current  47,000  strength.  The 
police  are  generally  responsible  for  maintaining  internal  security,  although  the  Gov- 
ernment may  call  on  the  army,  the  reserves,  and  demobilized  soldiers  in  times  of 
internal  disorder.  The  amw  is  responsible  for  external  and  border  security.  Since 
1993  the  army  has  been  forced  to  deal  with  the  Eritrean  Islamic  Jihad  (EIJ),  a 
small,  Sudan-based  insurgent  group  that  has  mounted  sporadic  terrorist  attacks  in 
western  Eritrea. 

Eritrea  underwent  a  transition  from  a  centrally  planned  economy  introduced  by 
the  former  Ethiopian  military  dictatorship  to  a  free-market  economy  introduced 
through  the  recent  privatization  of  state-owned  enterprises  and  liberalization  of  in- 
vestment and  trade.  The  economy  is  largely  based  on  subsistence  agriculture,  with 
over  70  percent  of  the  population  of  3.6  million  involved  in  farming  and  herding. 
The  small  industrial  sector  consists  mainly  of  light  industries  with  outmoded  tech- 
nologies. International  economic  assistance  accounts  for  a  significant  portion  of  ex- 
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temal  revenues.  The  country  is  extremely  poor,  with  an  annual  per  capita  income 
of  less  than  $150. 

The  Government  continued  to  enjoy  strong  public  support  and  generally  respected 
the  rights  of  its  citizens  with  the  exception  of  Jehovah  s  Witnesses.  Because  of  their 
reftis£U  to  vote  or  to  participate  in  certain  aspects  of  national  service  for  religious 
reasons,  the  Government  has  imposed  economic,  employment,  and  travel  restrictions 
on  all  Jehovah's  Witnesses.  A  government  proclamation  issued  in  May  reouires  that 
all  private  and  nongovernmental  organizations  (NGO's)  hire  those  who  nave  com- 

{)leted  their  national  service  tour,  demonstrating  the  Government's  resolve  to  estab- 
ish  a  national  service  program  as  a  legal  obligation  of  all  citizens  regardless  of  their 
religious  beliefs.  The  Uovemment  has  yet  to  permit  prison  visits,  and  an  unknown 
number  of  persons  suspected  of  association  with  the  Ethiopian  Mengistu  regime, 
radical  Islamic  elements,  or  terrorists  organizations  remain  in  detention.  The  unde- 
veloped judicial  system  limits  the  provision  of  speedy  trials.  There  are  no  domestic 
human  rights  organizations.  Despite  the  Government's  efforts  to  support  rights  of 
women,  they  generally  have  a  lower  status  than  men,  and  female  genital  mutilation 
(FGM)  remains  widespread. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or  other 
extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Ethiopian  Penal  Code,  as  modified  by  the  transitional  Penal  Code  of  Eritrea, 
prohibits  torture,  and  there  were  no  reports  that  the  authorities  employed  it. 

Prison  conditions  are  Spartan  but  generally  not  inhuman.  The  Government  does 
not  permit  prisoners  to  correspond  with  family  and  friends  and  restricts  visitation 

Privileges.  Triere  were  no  confirmed  reports  that  prisoners  were  beaten  or  may  have 
ied  due  to  lack  of  proper  medical  care.  The  Government  does  not  permit  independ- 
ent monitoring  of  conditions  in  detention  facilities. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Penal  Code  stipulates  that  detainees 
may  be  held  for  a  maximum  of  30  days  without  being  charged  with  a  crime.  In  prac- 
tice, the  authorities  sometimes  hold  persons  suspected  of  crimes  for  much  longer  pe- 
riods. In  May  1995,  on  the  second  anniversary  of  independence,  the  Government 
pardoned  and  released  91  detainees  who  had  been  held  for  up  to  4  years  for  collabo- 
ration with  the  Mengistu  regime.  An  unknown  number  of  additional  suspected  col- 
laborators remain  in  detention  without  charge,  despite  a  statement  by  President 
Isaias  in  September  1995  that  their  cases  would  be  dealt  with  soon.  An  unspecified 
number  of  persons  associated  with  radical  Islamic  elements  or  suspected  terrorist 
organizations  also  remained  in  detention  without  charge.  There  were  unconfirmed 
reports  that  the  Government  arbitrarily  detained  several  Eritrean  Liberation  Front 
(ELF)  members. 

The  Government  does  not  use  exile  as  a  means  of  political  control. 

e.  Denial  of  a  Fair  Public  Trial. — The  judiciary  is  independent,  and  there  were 
no  known  incidents  of  executive  interference  in  the  judicial  process  over  the  past 
year.  The  undeveloped  judicial  system,  however,  suflers  from  a  lack  of  trained  per- 
sonnel, resources,  and  infrastructure  that  in  practice  limits  the  State's  ability  to 
grant  accused  persons  a  speedy  trial.  At  independence  Eritrea  chose  to  retain  the 
Ethiopian  legal  system  based  on  the  Napoleonic  Code,  until  the  new  constitution  is 
promulgated,  which  is  expected  in  late  1997.  Under  this  Code,  simple  crimes  are 
brought  to  the  lower  court  and  are  heard  by  a  single  judge.  Serious  crimes  are  tried 
publicly  by  a  panel  of  three  judges,  and  defendants  have  access  to  legal  counsel, 
usually  at  their  own  expense.  Although  there  is  no  formal  public  defender's  ofiice, 
the  Government  has  successfully  requested  that  attorneys  work  without  fee  to  rep- 
resent defendants  accused  of  serious  crimes  who  are  unable  to  afford  legal  counsel. 
Defendants  may  appeal  verdicts  to  the  Appellate  Court,  which  is  composed  of  a 
president  and  five  judges. 

Since  the  population  is  largely  rural,  most  citizens  only  have  contact  with  the 
legal  system  through  traditional  courts.  Village  judges,  appointed  by  a  panel  of  gov- 
ernment magistrates,  provide  justice  in  civil  matters.  Criminal  cases  are  transferred 
to  magistrates  versed  in  criminal  law.  Many  local  issues,  for  example,  property  dis- 
putes and  most  petty  crimes,  are  adjudicated  by  local  elders  according  to  custom  or, 
in  the  case  of  Muslims,  the  Koran.  These  traditional  courts  cannot  give  sentences 
involving  physical  punishment. 

Crimes  committed  by  members  of  the  military  are  handled  by  military  courts. 

There  were  no  reports  of  political  prisoners. 
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f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — Under 
the  law,  warrants  are  required  before  tne  Government  can  monitor  mail,  telephones, 
or  other  means  of  private  communication.  Warrants  also  are  reauired  in  routine 
searches  and  seizures,  except  in  cases  where  authorities  believe  inaividuals  may  at- 
tempt to  escape  or  destroy  evidence.  There  is  no  indication  that  the  Government 
monitored  private  mail  or  telephone  service. 

The  Government  may  ban  any  foreign  publication  from  entering  the  country,  and 
the  press  proclamation  forbids  the  local  reprinting  of  articles  from  banned  publica- 
tions. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  draft  constitution,  when  enacted,  will  pro- 
vide for  freedom  of  speech  and  of  the  press,  and  citizens  were  generally  free  to  ex- 
press opinions  in  various  forums.  The  Government  controls  all  media,  which  include 
three  newspapers,  one  radio  station,  and  one  television  station.  The  Government 
continued  to  restrict  the  rights  of  the  religious  media  to  comment  on  politics  or  gov- 
ernment policies.  In  theory  nonreligious  print  media  are  free  to  criticize  the  Govern- 
ment. Nonetheless,  criticism  tends  to  be  limited  and  fairly  mild.  Although  there  is 
no  formal  censorship  body,  it  is  likely  that  the  media  practice  at  least  some  self- 
censorship. 

The  Government's  press  proclamation  allows  for  individuals  to  publish  news- 
papers, although  there  are  no  privately  owned  newspapers  or  magazines  published. 
It  does  not  allow  for  private  ownership  of  any  broadcast  media.  The  proclamation 
requires  that  all  newspapers  obtain  a  license  from  the  Ministry  of  Information  be- 
fore publication  and  that  all  reporters  register  with  the  Ministry.  The  Government 
may  also  punish  "whosoever  insults,  abuses,  defames,  or  slanders  the  Government 
or  one  of  the  constituted  legislative,  executive,  or  judicial  authorities,"  and  forbids 
the  publication  of  any  matter  that  contravenes  general  morality. 

Once  the  constitution  is  ratified,  it  will  become  the  law  of  the  land  and  all  procla- 
mations that  conflict  with  it  will  be  annulled.  The  constitutent  assembly,  once  elect- 
ed, is  expected  to  ratify  the  new  constitution  by  mid-1997. 

Eritrea  has  one  institution  of  higher  education,  the  University  of  Asmara.  All  fac- 
ulty members,  including  many  from  outside  the  country,  are  accorded  full  academic 
freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Government  requires  a 

fiermit  from  the  Ministry  of  Internal  Affairs  for  a  public  meeting  or  demonstration, 
n  general  permits  are  granted  freely  for  nonpolitical  meetings  or  gatherings,  and 
although  no  political  demonstrations  have  occurred,  there  were  no  reports  that  per- 
mits for  political  demonstrations  were  denied.  The  draft  constitution  states  that 
every  citizen  shall  have  the  right  to  form  organizations  for  political,  social,  economic, 
and  cultural  ends.  However,  the  PFDJ  has  stated  its  opposition  to  the  formation  of 
religiously  or  ethnically  based  parties. 

c.  Freedom  of  Religion. — ^Although  the  draft  constitution  provides  for  freedom  of 
religion,  the  Government  has  banned  religious  oi-ganizations  from  any  involvement 
in  politics.  A  July  1995  proclamation  lists  specific  guidelines  on  the  role  of  religion 
ana  religious  afliliated  NGO's  in  development  and  government,  stating  that  develop- 
ment, politics,  and  public  administration  are  the  sole  responsibility  of  the  Govern- 
ment and  people.  As  a  result,  religious  orcanizations  may  fund,  but  not  initiate  or 
implement  development  projects.  The  proclamation  also  sets  out  rules  governing  re- 
lations between  religious  organizations  and  foreign  sponsors. 

The  draft  constitution  provides  for  the  "freedom  to  practice  any  religion  and  to 
manifest  such  practice."  However,  government  persecution  of  the  small  community 
of  Jehovah's  Witnesses  continued.  In  October  1994,  the  Government  revoked  the 
trading  licenses  of  Jehovah's  Witnesses  and  dismissed  those  who  worked  for  the 
civil  service.  This  government  action  resulted  in  economic  difficulties  for  the  Jeho- 
vah's Witnesses,  especially  former  civil  servants  and  businessmen. 

The  Witnesses'  refusal  on  religious  crounds  to  participate  in  national  service  or 
vote  in  a  referendum  applied  to  all.  This  spurred  widespread  criticism  that  the 
members  were  collectively  shirking  their  civic  duty.  The  harsh  measures  for  refusal 
to  participate  in  national  service  were  applied  only  to  the  Jehovah's  Witnesses.  In 
adoition  to  the  Government's  continued  denial  of  passports,  Jehovah's  Witnesses  are 
also  denied  identification  cards,  trading  licenses,  and  government  housing.  However, 
they  are  not  barred  from  meeting  in  private  homes. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  proposed  constitution  wouldf  provide  fully  for  the  rights  of  move- 
ment and  emigration.  In  general  citizens  may  live  where  they  choose  and  travel 
freely  internally.  Some  areas  are  restricted  for  security  reasons.  In  particular,  clash- 
es between  government  forces  and  Eritrean  Islamic  Jihad  members  have  led  the 
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Government  to  restrict  travel  along  much  of  the  border  with  Sudan.  Some  areas  re- 
main heavily  mined,  a  legacy  of  the  war  for  independence,  leading  to  additional 
travel  restrictions. 

Citizens  are  largely  free  to  travel  outside  the  country,  althou^  the  Jehovah's  Wit- 
nesses, former  ruling  party  members,  those  who  have  not  completed  national  serv- 
ice, and  intending  emigrants  have  been  denied  pass{X)rts  or  exit  visas  and  can  only 
leave  the  country  by  traveling  overland  to  Ethiopia.  In  general  citizens  are  guaran- 
teed the  right  to  return.  Instances  in  which  citizens  living  abroad  have  run  afoul 
of  the  law,  contracted  a  serious  contagious  disease,  or  been  declared  ineligible  for 
political  asylum  by  other  governments  are  considered  on  a  case-by-case  basis.  The 
Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees  (UNHCR) 
for  the  repartiation  of  Eritrean  refugees  from  Sudan.  A  pilot  refugee  return  program 
resulted  in  the  successful  repatriation  of  25,000  refugees  from  Sudan  in  1995.  A  fur- 
ther 100,000  of  the  estimated  150,000  to  300,000  Eritrean  refugees  remaining  in 
Sudan  have  been  unable  to  participate  in  a  UNHCR-sponsored  organized  repatri- 
ation because  of  the  failure  of  the  Governments  of  Eritrea  and  Sudan  to  conclude 
an  agreement  on  modalities  of  such  a  repatriation. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  do  not  currently  enjoy  this  right,  and  credible  reports  suggest  that  au- 
thority within  the  Government  is  very  narrowly  held.  The  transitional  government 
is  dominated  by  the  PFDJ. 

The  National  Assembly  in  1994  created  a  50-member  National  Constitution  Com- 
mission to  draft  a  democratic  constitution.  The  Commission  completed  a  draft  in 
July,  and  planned  a  series  of  public  debates  with  presentation  of  a  final  draft  to 
the  National  Assembly  by  year's  end.  The  Constitution  Commission  also  planned  to 
finalish  drafting  election  laws.  Elections  for  the  constituent  assembly  are  scheduled 
to  take  place  by  late  1997  or  early  1998.  Ratification  of  the  constitution  is  expected 
to  take  place  soon  thereafter  with  elections  for  a  new  National  Assembly  by  late 
1997  or  early  1998. 

In  an  effort  to  encourage  broader  participation  by  women  in  politics,  the  PFDJ 
named  3  women  to  the  party's  executive  council  and  12  women  to  the  Central  Com- 
mittee. Women  occupy  seats  on  the  Constitutional  Commission  and  in  the  National 
Assembly  and  hold  senior  government  positions,  including  the  ministerial  portfolios 
of  justice  and  tourism.  As  part  of  a  draft  plan  to  establish  regional  legislatures,  30 
percent  of  legislative  seats  would  be  reserved  for  women,  who  would  also  be  able 
to  compete  for  remaining  seats. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Ministry  of  Foreign  Affairs  and  the  Ministry  of  Internal  Affairs  are  jointly 
responsible  for  handling  numan  rights  inquiries.  All  NGO's  also  must  register  with 
the  Eritrean  Relief  and  Refugee  Commission.  There  are  no  domestic  human  rights 
organizations  in  Eritrea.  The  Government  reported  no  applications  or  registrations 
of  numan  rights  NGO's  during  the  past  year. 

In  1995  the  Government  proclaimed  that  religious  organizations,  including  reli- 
gious-based NGO's,  could  not  engage  in  development  activities.  The  Government 
also  removed  religious-based  indigenous  NGO's  completely  from  relief  work  in  order 
to  prevent  the  development  of  church-based  organizations  receiving  money  from 
abroad.  All  foreign  NGO's  are  considered  to  be  providing  technical  advice.  If  they 
are  in  Eritrea  for  more  than  183  days,  NGO's  must  pay  an  income  tax  of  38  percent 
of  their  salaries  and  allowances.  This  tax  situation  encourages  the  departure  of 
NGO's  and  the  loss  of  technical  assistance. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Transitional  Civil  Code  prohibits  discrimination  against  women,  children,  and 
people  with  disabilities. 

Women. — The  Government  has  publicly  taken  a  firm  stand  against  domestic  vio- 
lence; health,  police  and  judicial  authorities  say  that  no  serious  domestic  violence 
problem  exits. 

The  Government  consistently  advocated  improving  the  status  of  women,  many  of 
whom  played  a  significant  role  as  fighters  in  the  struggle  for  independence.  In  1991 
the  provisional  EPLF  Government  codified  a  broad  range  of  rights  for  women,  pro- 
viding for  equal  educational  opportunities,  equal  pay  for  equal  work,  and  legal  sanc- 
tions against  domestic  violence.  In  1994  the  Third  Party  Congress  advocated  more 
rights  for  women,  including  parity  in  the  right  to  the  use  of  land  and  other  property. 
However,  much  of  society  remains  traditional  and  patriarchal,  and  most  women 
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have  an  inferior  status  to  men  in  their  homes  and  communities.  The  law  provides 
a  framework  for  improving  the  status  of  women,  but  laws  are  unevenly  imple- 
mented, because  of  both  a  lack  of  capacity  in  the  legal  system  and  ingrained  cul- 
tural attitudes.  In  practice,  males  retain  privileged  access  to  education,  employment, 
and  control  of  economic  resources,  with  disparities  greater  in  rural  areas  than  in 
cities. 

Women  aged  18  to  40  participate,  by  law,  in  the  National  Service  Program. 

Children. — ^The  Ministry  of  Labor  and  Human  Welfare  is  responsible  for  govern- 
ment policies  concerning  the  ri^ts  and  welfare  of  children.  The  Government  re- 
cently reorganized  and  created  under  the  Ministry  of  Social  Affairs  a  department 
which  includes  the  Children's  Affairs  Division.  The  Children's  Affairs  Division  cov- 
ers child  care,  counseling,  and  probation.  Due  to  a  shortage  of  schools  and  teachers, 
half  the  country's  children  are  unable  to  attend  school. 

Female  genital  mutilation,  which  is  widely  considered  by  international  health  ex- 
perts as  damaging  to  both  physical  and  psychological  health,  is  practiced  extensively 
on  girls  at  an  early  age.  The  Government,  through  the  Ministry  of  Health  and  the 
National  Union  of  Eritrean  Women,  actively  discourages  this  practice. 

People  With  Disabilities. — ^The  long  war  for  independence  left  thousands  of  men 
and  women  physically  disabled  from  injuries  they  received  as  guerrillas  and  as  civil- 
ian victims.  The  Government  spends  a  large  share  of  its  resources  to  support  and 
train  these  war  disabled,  who  are  regarded  as  heroes,  and  does  not  discriminate 
against  them  in  training,  education,  or  employment.  There  are  no  laws  mandating 
access  for  the  disabled  to  public  thoroughfares  or  public  or  private  buildings. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^There  are  no  government  restrictions  regarding  the 
formation  of  unions,  including  in  the  military,  the  poUce,  and  other  essential  serv- 
ices. Labor  association  is  encouraged  by  the  Government,  which  promulgated  Procla- 
mation 8  in  1991  providing  workers  with  the  legal  right  to  form  unions  and  to  strike 
to  protect  their  interests.  The  Government  is  presently  rewriting  the  labor  code,  but 
it  must  wait  until  the  new  constitution  is  ratified.  The  National  Confederation  of 
Eritrean  Workers,  which  was  part  of  the  EPLF  during  the  war,  has  reorganized 
since  independence  and  become  independent  of  both  the  Government  and  the  PFDJ. 
It  represents  over  20,000  workers  from  129  unions.  The  largest  union  is  the  Textile, 
Leather,  and  Shoe  Federation. 

There  were  no  strikes  reported  in  1996. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Eritrea  is  a  member  of  the 
International  Labor  Organization  (ILO)  and  worked  closely  with  the  organization  in 
1993  to  prepare  the  draft  labor  code,  which  prohibits  antiunion  discrimination  by 
employers  and  establishes  a  mechanism  for  resolving  complaints  of  discrimination. 
The  Government  has  indicated  its  intention  to  ratify  several  key  ILO  conventions 
on  labor — freedom  of  association,  the  right  to  bargain,  a  labor  administration  sys- 
tem, and  prohibitions  against  child  labor — ^but  stiU  has  not  done  so.  The  Ministry 
of  Labor  and  Human  Welfare  indicated  that  ratification  of  the  conventions  may  not 
occur  until  afl«r  the  new  constitution  is  promulgated.  Wages  are  determined  by  the 
market. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^There  is  no  law  or  signed  conven- 
tion prohibiting  compulsory  labor.  There  were  no  known  instances  of  forced  labor. 
All  citizens  between  18  and  40  are  required  to  participate  in  the  national  service 
program,  which  includes  military  training  as  well  as  civic  action  programs.  High 
school  students  are  also  required  to  participate  in  a  summer  work  program,  for 
which  they  are  paid. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  legal  minimum  age  for  em- 
ployment is  18  years,  although  apprentices  may  be  hired  at  age  16.  While  the  Min- 
istry of  Labor  and  Human  Welfare  is  responsible  for  enforcement  of  laws  pertaining 
to  employment  of  children,  there  is  no  inspection  system  in  place  to  monitor  compli- 
ance. According  to  labor  officials,  50  percent  of  children  are  not  able  to  attend  school 
due  to  a  shortage  of  schools  and  teachers.  Rural  children  who  do  not  attend  classes 
oft«n  work  on  tiieir  family  farms,  while  urban  children  are  often  street  vendors  of 
cigarettes,  newspapers,  or  chewing  gum. 

e.  Acceptable  Conditions  for  Work. — There  are  two  systems  regulating  employment 
conditions:  The  civil  service  system,  and  the  labor  law  system.  There  is  no  legally 
mandated  minimum  wage  in  the  private  sector.  In  the  civil  service  sector  wages 
vary  from  $40  to  $473  (250-3000  birr  per  month),  with  factory  workers  (in  Govern- 
ment-owned enterprises)  earning  the  nicest  wages.  The  minimum  wage  does  not 
pro\'ide  the  average  worker  and  family  a  decent  standard  of  living. 
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The  standard  workweek  is  48  hours,  but  many  people  work  fewer  hours.  There 
is  no  legal  provision  for  a  day  of  rest,  but  most  workers  are  allowed  1  to  1  la.2  days 
off  per  week.  The  Government  has  instituted  occupational  health  and  safety  stand- 
ards, but  inspection  and  enforcement  vary  widely  among  factories.  The  draft  labor 
law  includes  a  number  of  provisions  concerning  women,  including  one  that  states 
that  women  during  pregnancy  shall  not  be  assigned  to  jobs  that  could  endanger 
their  lives  or  the  Uves  of  their  unborn  children.  Workers  are  permitted  to  remove 
themselves  from  dangerous  work  sites  without  retaliation. 


ETHIOPIA 

Ethiopia  continued  its  transition  from  a  unitary  to  a  federal  system  of  govern- 
ment. Prime  Minister  Meles  Zenawi  leads  the  Government  of  the  Federal  Demo- 
cratic Republic  of  Ethiopia,  which  was  elected  in  1995  to  replace  a  transitional  gov- 
ernment that  was  established  following  a  long  and  brutal  civil  war.  Most  opposition 
groups  boycotted  the  elections,  and  candidates  afliliated  with  the  dominant  party 
within  the  transitional  government,  the  Ethiopian  Peoples'  Revolutionary  Demo- 
cratic Front  (EPRDF)  won  a  landslide  victory  in  national  and  regional  contests.  The 
EPRDF  is  in  turn  dominated  bv  the  Tigray  Peoples'  Liberation  Front  (TPLF).  The 
judiciary  is  weak  and  overburdened,  but  showed  increased  signs  of  independence. 

New  federal  regions,  organized  along  ethnic  lines,  are  increasingly  autonomous, 
with  greater  local  control  over  both  ilscal  and  political  issues.  A  history  of  highly 
centralized  authority,  great  poverty,  the  recent  civil  conflict,  and  unfamiliarity  with 
democratic  culture  all  combine  to  complicate  the  implementation  of  federalism.  The 
federal  Government  can  not  yet  protect  constitutional  rights  at  the  regional  level, 
especially  when  local  authorities  are  unwilling  or  unable  to  do  so.  Local  administra- 
tive, police,  and  judicial  systems  remain  weak  in  many  regions. 

Responsibility  for  internal  security  continued  to  shift  from  the  military  forces  to 
the  police  in  most  regions.  Throughout  the  year,  military  forces  conducted  low  level 
operations  against  the  Oromo  Liberation  Front  (OLF)  in  parts  of  the  Oromo  regional 
state.  The  national  police  organization  is  subordinate  to  the  Ministry  of  Justice. 
Some  local  officials  and  members  of  the  security  forces  committed  human  rights 
abuses. 

The  economy  is  based  on  smallholder  agriculture,  with  more  than  85  percent  of 
the  population  living  in  rural  areas  under  very  poor  conditions.  Per  capita  gross  na- 
tional product  is  estimated  at  $120  per  year.  Real  economic  growth  in  1996  was  7 
percent.  Coffee  accounts  for  about  60  percent  of  export  revenues.  The  Government 
continued  to  implement  an  internationally  supported  economic  reform  program  de- 
signed to  liberalize  the  economy  and  bring  state  expenditures  into  balance  with  rev- 
enues. 

The  Government  took  a  number  of  steps  to  improve  its  human  rights  practices, 
but  serious  problems  remain.  Security  forces  sometimes  beat  or  mistreated  detain- 
ees, and  arbitrarily  arrested  and  detained  citizens.  Prolonged  pretrial  detention  is 
a  problem.  The  judiciary  lacks  sufficient  staff  and  funds,  and  consequently  most  citi- 
zens are  denied  the  full  protections  provided  for  in  the  Constitution.  The  Govern- 
ment restricts  freedom  of  the  press  and  detained  or  imprisoned  14  journalists.  At 
year's  end,  most  were  accused  or  convicted  of  inciting  ethnic  hatred  or  publishing 
false  information  in  violation  of  the  1992  Press  Law.  The  Government  limits  free- 
dom of  association  and  refused  to  register  several  nongovernmental  organizations 
(NGO's),  but  otherwise  did  not  prevent  them  from  operating.  Societal  discrimination 
and  violence  against  women  and  abuse  of  children  remain  problems;  female  genital 
mutilation  is  nearly  universal.  Societal  discrimination  against  disabled  persons  is  a 
problem. 

The  Government  intensified  measures  to  create  a  national,  apolitical  army  by  re- 
placing thousands  of  demobilized  Tigrayan  soldiers  with  recruits  from  other  ethnic 
groups.  It  implemented  a  training  program  in  military  justice  and  undertook  pro- 
grams to  enhance  the  professional  capacity  and  improve  the  performance  of  military 
personnel.  It  sou^t  to  strengthen  the  judiciary;  additional  civil  and  criminal  judges 
were  trained  and  assigned  to  regional  courts,  while  efforts  to  eliminate  judicial  mal- 
feasance resulted  in  the  dismissal  of  many  others.  The  Government  sought  to  en- 
hance transparency  and  accountability  by  publishing  in  state  media  several  detailed 
reports  of  officials  who  were  jailed  or  dismissed  for  abuse  of  authority,  corruption, 
and  violations  of  human  rights.  Governmental  transparency,  however,  remains  a 
problem.  In  October  the  Deputy  Prime  Minister  and  Minister  of  Defense  was  dis- 
missed from  all  official  posts  for  corruption. 
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The  trial  of  the  first  group  of  defendants  accused  of  war  crimes  under  the  brutal 
Marxist  regime  of  Colonel  Mengistu  Haile  Mariam  (1974—1991),  which  began  in  De- 
cember 1994,  continued  through  the  year.  In  December  approximately  1,200  addi- 
tional detainees  were  charged  with  war  crimes. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  confirmed  reports  of 
extrajudicial  killings  by  government  security  forces.  However,  unconfirmed  reports 
alleged  that  the  Government  was  responsible  for  extrajudicial  killings  in  parts  of 
Oromiya  regional  state  related  to  actions  directed  against  the  OLF. 

In  September  a  court  convicted  in  absentia  and  sentenced  to  death  three  Egyptian 
Islamic  militants  for  the  attempted  assassination  of  Egyptian  President  Hosni  Mu- 
barak in  June  1995.  Mubarak  was  unhurt,  but  two  policemen  were  killed. 

The  Islamic  extremist  group  Al'Ittihad  Al'Islami  claimed  responsibility  for  three 
hotel  bombings  in  which  several  people  were  killed,  as  well  as  for  an  attempt  on 
the  life  of  Minister  of  Transport  and  Communications  Abdulmeiid  Hussein.  The 
Minister  was  wounded  and  two  bodyguards  were  killed.  In  November  the  Al'ittihad 
terrorist  cells  believed  responsible  for  these  actions  were  uncovered.  The  trial  of 
those  arrested  continued  at  year's  end. 

The  execution  style  killing  in  October  of  two  foreigners  in  separate  incidents  in 
Dire  Dawa  is  still  under  investigation.  Banditry  remained  a  serious  problem  in  some 
parts  of  the  country.  Bandits,  often  heavily  armed,  killed  civilians,  police,  and  sol- 
diers during  robbery  attempts.  While  government  critics  frequently  ascribe  political 
motives  to  bandit  activity,  most  evidence  suggests  that  these  activities  are  primarily 
economically  motivated. 

b.  Disappearance. — There  were  no  confirmed  reports,  but  numerous  unconfirmed 
reports,  of  alleged  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  the  use  of  torture  and  mistreatment  of  prisoners.  Never- 
theless, there  were  numerous  credible  reports  that  security  officials  sometimes  beat 
or  mistreated  detainees.  Government  media  published  occasional  reports  of  officials 
who  were  jailed  or  dismissed  for  abuse  of  authority  and  violations  of  human  rights. 

F*rison  conditions  are  not  generally  life  threatening  and  meet  minimal  inter- 
national standards.  Overcrowding,  however,  remains  a  serious  problem.  Prisoners 
are  often  allocated  less  than  2  square  meters  of  sleeping  space  in  a  room  that  may 
contain  up  to  200  people.  Prison  food  is  adequate.  Prisoners  are  typically  permitted 
daily  access  to  prison  yards.  Visitors  are  permitted,  and  many  prisoners  receive  reg- 
ular deliveries  of  food  and  other  supplies  from  family  members.  Female  prisoners 
are  housed  separately  from  men,  and  rape  does  not  appear  to  be  a  problem. 

There  were  credible  reports  that  the  army  sometimes  used  military  camps  for  the 
temporary  detention  and  interrogation  of  OLF  fighters  and  alleged  supporters. 

The  Government  permits  independent  monitoring  of  prison  conditions,  military 
camps,  and  police  stations  by  the  International  Committee  of  the  Red  Cross  (ICRC) 
and  often  by  diplomatic  missions.  However,  the  ICRC  does  not  have  immediate  ac- 
cess to  government  facilities  and  must  either  request  permission  or  notify  the  gov- 
ernment each  time  it  wants  to  visit.  Granting  prison  access  is  now  the  responsibility 
of  regional  governments.  In  most  regions,  permission  to  visit  detention  facilities  is 
routinely  granted. 

There  were  several  diplomatic  visits  to  prominent  detainees  accused  of  war"  crimes 
who  were  held  by  the  Special  P'rosecutor's  Ofilce  (SPO),  including  Abera  Yemane- 
ab,  Mamo  Wolde,  and  Mekonnen  Dori,  who  bore  no  signs  of  mistreatment  by  prison 
authorities. 

d.  Arbitrary  Arrest.  Detention,  or  Exile. — ^The  Constitution  and  both  the  Criminal 
and  Civil  Codes  prohibit  arbitrary  arrest  and  detention,  but  the  Government  does 
not  always  respect  these  rights  in  practice. 

Under  the  Criminal  Procedure  Code,  any  person  detained  must  be  charged  and 
informed  of  the  charges  within  48  hours  ana,  in  most  cases,  be  ofiered  refease  on 
bail.  Those  persons  believed  to  have  committed  serious  offenses  may  be  detained  for 
15  days  while  police  conduct  an  investigation,  and  for  additional  15-day  periods 
while  the  investigation  continues.  Some  offenses,  such  as  murder  and  treason,  are 
not  bailable.  In  practice,  and  especially  in  the  regions,  people  are  often  detained 
without  warrant,  frequently  not  charged  within  48  hours,  and — if  released  on  bail — 
never  recalled  to  court.  Nationwide,  tiiousands  of  criminal  suspects  remained  in  de- 
tention without  charge  or  trial  at  year's  end.  Most  often  these  detentions  resulted 
from  the  severe  shortage  and  limited  training  of  judges,  prosecutors,  and  attorneys. 
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Federal  and  regional  authorities  arrested  and  detained  hundreds  of  persons  with- 
out charge  or  trial  for  activities  allegedly  in  support  of  armed  opposition  groups.  The 
vast  majority  of  these  took  place  in  the  Oromo  regional  state.  In  typical  cases,  secu- 
rity forces  arrested  and  hem  these  persons  incommunicado  for  several  days  or  weeks 
before  eventually  releasing  them.  Most  detainees  were  accused  of  participating  in 
armed  actions  by  the  OLF.  Some  93  persons  who  were  among  a  large  group  of  OLF 
filters  detained  in  1994  continued  to  be  held. 

In  December  the  SPO  filed  charges  against  approximately  1,200  of  the  2,000  per- 
sons jailed  and  accused  of  war  crimes  under  the  previous  regime.  Some  of  the  de- 
fendants have  been  in  pretrial  detention  for  5  years. 

Exile  is  illegal  and  is  not  used. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  federal  courts  showed  increased  signs  of  judicial  independence. 

Consistent  with  the  1994  Constitution,  the  Government  continued  to  restructure 
the  judiciary  toward  a  decentralized  federal  system  comprised  of  courts  at  the  dis- 
trict and  regional  levels.  In  May  the  Government  appointed  56  federal  court  justices. 
A  judicial  administrative  commission  was  established  to  oversee  the  performance  of 
the  federal  judiciary.  The  Federal  High  Court  and  Federal  Supreme  Court  adju- 
dicate cases  involving  federal  law,  transregional  issues  and  national  security  and 
hear  both  original  and  appeal  cases.  The  regional  judiciaiy  is  increasingly  autono- 
mous. District  (woreda),  higher  and  supreme  courts  have  been  established,  mirror- 
ing the  structure  of  the  federal  judiciary.  Regional  supreme  courts  may  be  delegated 
authority  by  the  federal  courts  to  hear  some  federal  cases.  The  Government  may 
delegate  some  of  the  war  crimes  trials  to  supreme  courts  in  the  regions  where  the 
crimes  were  allegedly  committed. 

The  military  services  have  undertaken  a  sweeping  overhaul  of  the  military  justice 
system.  Foreign  assistance  is  being  used  to  train  soldiers  in  topics  which  include  ju- 
dicial and  nonjudicial  punishment  and  the  conduct  of  soldiers  during  military  oper- 
ations. 

The  Government's  goal  is  a  decentralized  system  that  brings  justice  closer  to  the 
people;  in  practice,  however,  severe  shortages  of  adequately  trained  personnel  in 
many  regions,  as  well  as  serious  financial  constraints,  combine  to  keep  the  judiciary 
weak  and  overburdened  and  to  deny  most  citizens  the  full  protections  provided  for 
in  the  Constitution.  Hundreds  of  individuals  were  detained,  especially  in  the  Oromo 
and  Somali  regions,  without  charge.  Many  were  ultimately  released  without  expla- 
nation or  appearance  before  a  judge.  Such  cases  at  times  may  reflect  arbitrary  ac- 
tions on  the  part  of  heavy  handed  local  officials,  but  also  result  from  a  shortage  of 
trained  and  competent  prosecutors  and  judges.  The  Government  established  re- 
gional offices  of  tne  Ministry  of  Justice  to  monitor  local  judicial  developments,  but 
tne  federal  presence  in  the  regions  remains  limited.  Anecdotal  evidence  suggests 
that  some  local  oflicials  interpret  decentralization  to  mean  that  they  are  no  longer 
accountable  to  any  hi^er  authority,  even  within  their  own  regions. 

The  Government  is  making  concerted  efforts  to  identify  and  train  replacements 
for  many  lower  court  judges.  Many  judges  were  hastily  appointed  in  1991  and  were 
subsequently  dismissed  for  corruption,  incompetence,  or  abuse  of  authority.  The 
Government,  aware  of  the  severe  lack  of  trained  staff  in  the  judicial  system,  began 
in  1995  to  place  greater  emphasis  on  training  new  judges  and  prosecutors.  Senior 
government  officials  charged  with  judicial  oversight  estimate  that  the  creation  of  a 
truly  independent  and  skilled  judicial  apparatus  will  take  several  decades.  The  Gov- 
ernment has  welcomed  foreign  financial  and  technical  assistance. 

Pending  passage  by  regional  legislatures  of  laws  particular  to  their  region,  all 
judges  are  guided  exclusively  by  the  Federal  procedural  and  substantive  codes. 
Trials  are  public,  and  defendants  have  the  ri^t  to  a  defense  attorney.  The  Govern- 
ment established  a  public  defender's  office  to  provide  legal  counsel  to  indigent  de- 
fendants, although  its  scope  remains  severely  limited.  The  law  does  not  allow  the 
defense  access  to  prosecutorial  evidence  before  the  trial. 

The  Constitution  provides  legal  standing  to  some  preexisting  religious  and  cus- 
tomary courts  and  gives  federal  and  regional  legislatures  the  authority  to  recognize 
other  courts.  By  law,  both  parties  to  a  dispute  must  agree  before  a  case  may  be 
heard  by  a  customary  or  religious  court.  Shari'a  (Islamic)  courts  hear  religious  and 
family  cases  involving  Muslims.  In  addition,  some  traditional  courts  still  function. 
Though  not  sanctioned  by  law,  these  courts  resolve  legal  disputes  for  the  majority 
of  citizens  who  live  in  rural  areas  and  who  generally  have  little  access  to  formal 
judicial  systems. 

The  SPO  was  established  in  1992  to  create  an  historical  record  of  the  abuses  dur- 
ing the  Mengistu  government  and  to  bring  to  justice  those  criminally  responsible  for 
human  rights  violations.  The  trial  of  the  first  group  of  defendants  charged  with 
crimes  against  humanity  during  the  former  regime  began  in  1994  and  continued 
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intermittently  through  the  year.  Court  appointed  attorneys  represent  many  of  the 
defendants,  wllowing  claims  that  they  could  not  afford  an  adequate  defense.  Of  the 
73  defendants,  the  Government  is  trying  21  in  absentia,  including  Colonel  Mengistu 
Haile  Mariam,  the  former  dictator  now  in  self-exile  in  Zimbabwe.  In  December  ap- 
proximately 1,200  additional  detainees  were  charged  with  war  crimes.  Senior  gov- 
ernment officials  expressed  growing  frustration  with  the  slow  p6u:e  of  the  work  of 
the  SPO.  Local  court  observers  believe  that  the  remaining  trials,  once  they  begin, 
may  last  several  years.  Legal  observers  expect  relatively  few  additional  cases  to  be 
brought,  with  many  defendants  chained  and  tried  collectively  in  each  instance. 

AllAmhara  People's  Organization  (AAFKD)  Chairman  Professor  Asrat  Woldeyes 
and  four  other  AAPO  leaders  were  convicted  in  1994  of  planning  armed  action 
against  the  Government  at  a  1993  meeting.  Asrat  was  also  convicted  of  "incitement 
to  war"  in  connection  with  a  speech  he  made  in  1992.  He  was  sentenced  to  a  total 
of  5  years'  imprisonment.  He  stiU  faces  charges  stemming  from  a  May  1994  prison 
escape  in  Debre  Berhan  in  which  several  guards  were  kiUed.  Asrat  is  reportedly  in 
good  health. 

Authorities  arrested  Dr.  Taye  Wolde  Semayat,  diairman  of  the  Ethiopian  Teach- 
er's Association  (ETA),  in  August  upon  his  return  from  a  trip  abroad.  Taye  has  been 
formally  charged  with  leading  an  Amhara  extremist  organization  that  planned  and 
carried  out  attacks  against  foreigners,  including  the  attempted  murder  of  a  diplomat 
and  a  grenade  attack  on  a  diplomatic  compound  in  Addis  Ababa.  The  Government's 
case  against  Taye  is  not  linked  to  his  activities  on  behalf  of  the  ETA.  Taye's  trial 
continued  at  year's  end. 

Opposition  groups  and  the  Ethiopian  Human  Rights  Council  allege  that  some  of 
the  persons  detained  by  the  SPO,  as  well  as  some  other  detainees,  are  held  for  polit- 
ical reasons.  The  Government  denies  that  it  holds  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The  law 
requires  judicial  search  warrants,  but  in  practice  they  are  seldom  obtained  outside 
Addis  Ababa,  as  local  governments  vary  in  their  understanding  and  practice  of 
democratic  norms.  In  Dire  Dawa,  for  example,  there  were  credible  reports  that  some 
neighborhood  officials  searched  residences  without  possessing  warrants. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — While  the  Constitution  and  the  1992  Press  Law 
provide  for  the  right  to  free  speech  and  press,  the  Government  often  used  legal 
mechanisms  to  restrict  press  rights  in  practice. 

Journalists  may  fall  victim  to  vague  provisions  of  the  Press  Law  concerning  pub- 
lishing false  information  or  inciting  ethnic  hatred,  and  some  journalists  practice 
self-censorship.  There  were  14  journalists  under  government  detention  at  year's  end; 
most  were  accused  or  convicted  of  inciting  ethnic  hatred  or  publishing  false  informa- 
tion. 

The  editor  of  a  private  newspaper  received  a  6-month  suspended  sentence  for  not 
delivering  two  copies  of  the  newspaper  to  the  Ministry  of  Information,  as  specified 
by  the  Press  Law,  even  though  the  breach  had  occurred  a  year  earlier.  In  a  similar 
case,  the  editor  of  a  government  magazine  was  fined  about  $80  for  the  same  offense. 
According  to  a  number  of  sources,  the  whereabouts  of  one  independent  editor  have 
been  unknown  since  March;  a  second  allegedly  missing  editor  later  turned  up  in 
Germany. 

At  year's  end,  four  journalists  were  serving  sentences  of  from  6  months  to  2  years. 
Four  journalists  were  fined  for  their  offenses,  most  for  being  unable  to  produce  guar- 
antors for  bail.  Ten  journalists  remained  in  detention  without  charge;  six  journalists 
were  released  after  completing  jail  terms;  and  13  others  were  free  on  bail.  Bail  for 
journalists  is  sometimes  set  at  unreasonably  high  levels,  often  much  more  than 
their  annual  salaries. 

The  private  press,  which  is  often  irresponsible,  frequently  reports  that  govern- 
ment forces  or  regional  officials  commit  human  rights  abuses.  Most  private  press  ac- 
counts, however,  are  too  imprecise  to  verify. 

In  general,  the  Government  continued  to  deny  access  by  private  journalists  to  gov- 
ernment press  conferences,  calling  into  question  official  amrmations  of  support  for 
a  responsible  and  dynamic  free  press.  In  December,  however,  for  the  first  time,  the 
Government  invited  several  private  newspapers  to  cover  a  major  government  press 
conference.  One  senior  minister  granted  unprecedented  interviews  to  several  private 
newspapers.  Critics  note  that  the  Press  Law  requires  the  Government  to  be  acces- 
sible to  those  seeking  information,  but  the  Government  more  typically  continued  to 
ignore  this  provision.  It  usually  denied  access  to  information,  even  to  government 
ioumalists.  Both  private  and  government  journalists  wrote  extensively  about  prob- 
lems of  access  to  information.  Most,  but  not  all,  government  officials  refuse  to  speak 
to  the  private  press,  even  to  confirm  or  deny  an  allegation. 
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Citizens  are  generally  free  to  discuss  publicly  any  topic  they  choose.  A  number 
of  groups  critical  of  the  Government  held  press  conferences  and  public  meetings 
without  apparent  retribution. 

Only  about  1  percent  of  citizens  regularly  read  any  newspaper  or  magazine,  and 
citizens  outside  Addis  Ababa  have  extremely  limited  access  to  the  print  media.  As 
a  result  of  poor  management,  market  forces,  and  government  harassment,  only 
about  nine  weekly  newspapers  appear  regularly.  Foreign  journalists  continued  to 
operate  freely  and  often  wrote  articles  critical  of  government  policies.  They  or  their 
local  afllliates  were  granted  greater  access  to  government  ofucials  than  were  local 
journalists. 

Much  of  the  private  press  continues  to  lack  professionalism  in  its  reporting.  To 
address  this  problem,  the  Ministry  of  Information  and  Culture  established  the  Ethi- 
opian Mass  Media  Training  Institute  in  April.  In  June  the  Government  invited  10 
private  newspapers  to  participate  in  a  2-month  training  course,  but  only  2  attended. 

Radio  remains  the  most  influential  medium  in  reaching  those  who  live  in  rural 
areas.  The  Press  Law  allows  for  private  radio  stations,  but  the  only  nongovernment 
radio  license  granted  so  far  has  been  to  Radio  Fana,  a  station  operated  by  the  ruling 
EPRDF  party.  The  Government  operates  the  sole  television  station.  It  rescinded  a 
previous  ban  on  ownership  of  private  satellite  receiving  dishes  and  dropped  import 
restrictions  on  facsimile  machines  and  modems.  Internet  access  is  unrestricted. 

The  oflicial  media,  including  broadcast,  wire  service,  and  print  media,  are  legally 
autonomous  and  responsible  lor  their  own  management  and  partial  revenue  genera- 
tion, although  they  continue  to  receive  government  subsidies.  Government  reporters 
practice  selKcensorship  but  have,  at  times,  questioned  official  policies.  In  April  the 
Government  created  a  Press  and  Information  Department  to  act  as  oflicial  spokes- 
man and  to  implement  a  new  information  policy  which  will  guide  contacts  among 
government,  the  press,  and  the  public.  At  year's  end,  the  oflice  was  not  yet  fully 
functioning. 

Academic  freedom  is  respected.  Students  at  Addis  Ababa  University,  who  have  not 
been  allowed  to  have  a  student  council  since  1993,  were  invited  to  elect  representa- 
tives to  a  student  committee  following  demonstrations  in  late  1995.  In  general,  how- 
ever, political  activity  is  not  encouraged  on  university  campuses. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  right  of  peaceful  assembly,  and  the  Government  generally  permitted  groups  to 
assemble  during  the  year.  Organizers  of  political  meetings  or  demonstrations  must 
notify  the  Government  in  advance  and  obtain  a  permit.  Permits  are  required  only 
for  large  meetings  and  are  routinely  granted.  A  number  of  large  public  demonstra- 
tions protesting  various  government  actions  took  place  in  Addis  Ababa.  Protesters 
demonstrated  against  rent  increases,  an  end  to  food  subsidies,  military  pensions,  the 
detention  of  Professor  Asrat,  government  plans  to  commemorate  the  centennial  of 
the  victory  at  Adwa,  and  the  policies  of  the  Orthodox  Patriarch.  The  Addis  Ababa 
Municipal  Government  grantea  permits  for  each  of  these  demonstrations,  and  there 
were  no  reports  of  violence. 

The  Constitution  provides  for  freedom  of  association  and  the  right  to  engage  in 
unrestricted  peaceful  political  activity.  Government  procedures  for  registration  of 
NGO's  were  changed,  and  a  number  of  policy  issues  regarding  NGO's  remain  un- 
clear. Primary  responsibility  for  NGO  registration  now  rests  with  the  Ministry  of 
Justice  (MOJ),  which  has  not  yet  issued  written  procedures.  In  1995  the  Govern- 
ment revoked  the  registration  certificates  of  47  domestic  and  international  NGO's. 
It  has  refused  to  ^ant  new  registration  to  several  of  these  NGO's  despite  their  at- 
tempts to  obtain  it.  The  Ethiopian  Human  Rights  Council,  which  the  Government 
asserts  is  primarily  a  political  organization,  has  applied  for,  but  has  not  been  grant- 
ed, registration  as  an  NGO. 

The  Government  requires  political  parties  to  register  with  the  National  Election 
Board  (NEB).  Parties  that  do  not  participate  in  two  consecutive  national  elections 
are  subject  to  deregistration.  There  are  about  60  organized  political  parties.  Of 
these,  eight  are  national  parties,  and  the  remainder  operate  only  in  specific  regions. 
In  July  the  NEB  granted  registration  to  the  Council  of  Alternative  Forces  for  Peace 
and  Democracy  in  Ethiopia  (CAFPDE)  as  a  national  party.  CAFPDE  has  announced 
its  intention  to  establish  branch  offices  in  several  regions  and  has  launched  its  own 
newspaper  which  is  highly  critical  of  government  policies.  The  NEB  also  registered 
the  opposition  Oromo  National  Congress  as  a  political  party. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  includ- 
ing the  right  of  conversion,  and  freedom  of  worship  exists  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  freedom  of  movement,  including  the  right 
of  domestic  and  foreign  travel,  emigration,  and  repatriation.  Citizens  maj'  freely 
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change  their  residence  or  workplace.  Citizens  and  residents  are  required  to  obtain 
an  exit  visa  before  departing  the  country. 

Exit  visas  are  issued  routinely,  except  to  persons  with  pending  court  cases  or  un- 
paid debts. 

All  Ethiopian  Jews  (Falashas  and  Beta  Israel)  who  wanted  to  emigrate  to  Israel 
are  believed  to  have  departed.  The  status  of  thousands  of  Feles  Mora  (Ethiopians 
who  claim  forced  conversation  to  Christianity  from  Judaism  during  the  past  100 
years,  but  who  have  not  been  accepted  as  Jews  by  the  Isranli  Rabbinate)  remains 
unresolved.  Israel  is  handling  Feles  Nora  applications  on  a  case-by-case  basis,  and 
the  two  governments  have  agreed  to  grant  about  110  visas  per  month  for  family  re- 
unification. 

According  to  both  the  U.N.  High  Commissioner  for  Refiigees  (UNHCR)  and  foreign 
diplomats,  the  Government  treats  asylum  seekers  fairly  and  cooperates  with  the 
UNHCR  and  other  humanitarian  organizations  in  assisting  refugees  and  returning 
citizens.  It  provided  first  asylum  to  more  than  360,000  refugees  this  year;  most  are 
from  Somalia  and  Sudan.  There  were  no  reports  of  forced  expulsion  on  those  having 
a  valid  claim  to  refugee  status.  Ethiopia  is  host  to  a  total  of  approximately  400,000 
refugees;  most  are  from  Somalia  and  Sudan. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

This  right  was  exercised  for  the  first  time  in  Ethiopian  history  in  1995.  However, 
most  opposition  groups  chose  to  boycott  the  elections,  despite  a  widespread  finding 
that  opposition  participation  was  possible.  Boycotting  parties  claimed  that  the  Gov- 
ernment impeded  their  ability  to  participate  in  the  political  process.  Concerted  ef- 
forts by  Western  governments  to  promote  dialogue  and  political  reconciliation  be- 
tween the  Government  and  several  key  opposition  groups  leading  up  to  the  elections 
were  not  successful.  Nevertheless,  observers  organized  by  Western  donor  govern- 
ments, the  Organization  of  African  Unity,  and  a  coalition  of  domestic  NGO's  judged 
the  elections  to  be  generally  free  and  fair,  although  they  cited  numerous  irregular- 
ities. The  boycott  was  one  factor  leading  to  an  overwhelming  victory  by  candidates 
of  the  better  funded  and  better  organized  EPRDF  over  candidates  of  the  relatively 
weak  and  poorly  organized  opposition  parties  and  independent  candidates. 

Political  participation  remains  closed  to  a  number  of  organizations  that  have  not 
renounced  violence  and  do  not  accept  the  Government  as  a  legitimate  authority. 
These  groups  include  Medhin,  the  Coalition  of  Ethiopian  Democratic  Forces,  the 
Ethiopian  People's  Revolutionary  Party,  the  Oromo  Liberation  Front,  and  several 
smaller  Somali  groups. 

Neither  law  nor  practice  restricts  the  participation  of  women  or  minorities  in  poli- 
tics. While  women's  status  and  political  participation  are  greater  than  ever,  women 
are  minimally  represented  in  the  Council  of  Ministers  and  among  the  leadership  of 
all  political  organizations.  Only  1  of  the  15  members  of  the  Council  of  Ministers  is 
a  woman;  2  other  women  hold  ministerial  rank,  and  a  number  of  others  hold  senior 
positions.  There  are  only  18  women  among  the  660  members  of  Parliament,  and  4 
of  the  23  judges  on  the  Federal  High  Court  are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Human  rights  organizations  include  the  Ethiopian  Human  Rights  and  Peace  Cen- 
ter, the  Ethiopian  Congress  for  Democracy,  Action  Professionals  Association  for  the 
People,  the  Ethiopian  Womens'  Lawyers  Association,  and  the  Inter-Africa  Group. 
These  groups  are  primarily  engaged  in  civic  and  human  rights  education,  legal  as- 
sistance and  trial  monitoring.  Ihe  Ethiopian  Human  Rights  Council,  a  self-pro- 
claimed human  rights  monitoring  organization,  continues  to  operate  without  legal 
status  as  an  NGO,  since  the  Government  considers  it  primarily  a  political  organiza- 
tion. 

The  Government  allows  visits  by  the  ICRC  and  international  human  rights  groups 
and  permits  them  to  operate  and  travel  freely,  although  prior  approval  is  required 
from  regional  governments  for  prison  visits.  Tne  ICRC  conducts  regular  visits  to  de- 
tention centers  throughout  the  country.  While  access  has  generally  been  excellent, 
access  to  some  sites  in  the  Oromo  and  Somali  regions  was  a  problem.  The  Govern- 
ment has  encouraged  human  rights  groups  and  foreign  diplomats  to  observe  the  war 
crimes  trials  since  court  proceedings  oegan  in  1994.  Delegations  from  Human  Rights 
Wateh/Africa,  the  Committee  to  Protect  Journalists,  Rejporters  sans  Frontieres,  and 
the  Lawyers  Committee  for  Human  Rights  all  visited  during  the  year.  Representa- 
tives from  these  organizations  held  substantive  discussions  with  a  number  of  senior 
government  officials,  including  Prime  Minister  Meles  Zenawi.  Officials  of  the  Fed- 
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eral  Security  Authority  have  generally  been  responsive  to  requests  for  information 
from  the  diplomatic  community. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  states  that  all  persons  are  equal  before  the  law.  The  law  pro- 
vides that  all  persons  should  have  eqpial  and  effective  protection  without  discrimina- 
tion on  grounds  of  race,  color,  sex,  language,  religion^political  or  other  opinion,  na- 
tional or  social  ori^n,  wealth,  birth,  or  other  status.  The  Grovemment,  however,  has 
not  yet  put  fiiUy  mto  place  mechanisms  for  effective  enforcement  of  these  protec- 
tions. 

Women. — The  Constitution  provides  for  the  equality  of  women,  but  these  provi- 
sions are  often  not  applied  in  practice.  Domestic  violence,  including  wife  beating  and 
rape,  are  pervasive  social  problems.  While  women  have  recourse  to  the  police  and 
the  courts,  societal  norms  and  limited  infrastructure  inhibit  many  women  from 
seeking  legal  redress,  especially  in  remote  areas. 

Although  women  played  a  prominent  role  (including  service  in  combat)  during  the 
civil  war  and  hold  some  senior  government  positions,  in  practice  women  do  not  enjoy 
equal  status  with  men.  The  law  considers  men  and  women  to  be  equal,  but  tradition 
and  cultural  factors  place  the  husband  as  head  of  the  household:  in  practice,  men 
typically  hold  land  tenure  and  property  rights  for  all  the  family.  Discrimination  is 
most  acute  in  the  rural  areas,  where  85  percent  of  the  population  lives,  and  where 
women  work  more  than  13  hours  per  day  fulfilling  household  and  farming  respon- 
sibilities. In  urban  areas,  women  have  fewer  employment  opportunities  than  men, 
and  the  jobs  available  do  not  provide  equal  pay  for  equal  work.  In  1993  the  Govern- 
ment launched  an  initiative  to  promote  the  equality  of  women.  As  a  result,  statutes 
were  changed,  women's  concerns  were  factored  into  the  Government's  development 
planning,  and  women's  affairs  desks  were  established  in  each  of  the  ministries. 

Children. — The  Government  has  encouraged  the  efforts  of  domestic  and  inter- 
national NGO's  that  focus  on  children's  social,  health,  and  legal  issues.  However, 
with  daunting  development  challenges  and  severely  limited  resources,  direct  govern- 
ment support  beyond  efforts  to  provide  improved  health  care  and  basic  education 
remains  limited. 

Societal  abuse  against  young  girls  continues  to  be  a  serious  problem.  Almost  all 
girls  undergo  some  form  of  female  genital  mutilation  (FGM),  which  is  widely  con- 
demned by  international  health  experts  as  damaging  to  both  physical  and  psycho- 
logical health.  Clitorectomies  are  typically  performed  7  days  after  birth,  and  the  ex- 
cision of  the  labia  and  infibulation,  the  most  extreme  ana  dangerous  form  of  FGM, 
can  occur  any  time  between  the  age  of  8  and  the  onset  of  puberty.  FGM  is  not  spe- 
cifically prohibited,  although  it  is  officially  discouraged,  and  the  Government  has 
been  very  supportive  of  the  National  Committee  on  Traditional  Practices  in  Ethio- 
pia, which  is  dedicated  to  eradicating  FGM.  Nevertheless,  early  childhood  marriage 
IS  common  in  rural  areas,  with  girls  as  young  as  age  9  being  party  to  arranged  mar- 
riages. The  maternal  mortality  rate  is  extremely  nigh,  due  in  part  to  food  taboos 
for  pregnant  women,  early  marriage,  and  birth  complications  related  to  FGM,  espe- 
cially from  infibulation. 

Many  thousands  of  street  children  live  in  Addis  Ababa.  These  children  beg,  some- 
times as  part  of  a  gang,  or  work  in  the  informal  sector  in  order  to  survive.  Govern- 
ment and  privately  run  orphanages  are  unable  to  handle  the  number  of  street  chil- 
dren, and  younger  children  are  often  abused  by  older  children.  There  are  credible 
reports  that  children  are  maimed  or  blinded  by  their  "handlers"  in  order  to  raise 
their  earnings  from  begging.  Abandoned  infants  are  often  overlooked  or  neglected 
at  hospitals  and  orphanages,  and  those  children  found  to  be  HIV-positive  are  taken 
to  an  Addis  Ababa  orphanage  where  very  limited  medical  care  is  available. 

People  With  Disabilities. — ^The  Constitution  stipulates  that  the  State  shall  allocate 
resources  to  provide  rehabilitation  and  assistance  to  the  physically  and  mentally 
disabled.  Limited  government  resources  restrict  action  in  these  areas.  The  Amhara 
Development  Association  operates  a  semigovemmental  project  to  provide  vocational 
training  to  disabled  war  veterans  in  Bahir  Dar.  A  similar  center  has  been  estab- 
lished by  the  Tigray  Development  Association  in  Mehle.  In  1994  the  Government 
passed  a  law  mandating  equal  rights  for  the  disabled,  but  has  not  yet  put  into  place 
mechanisms  to  enforce  this  law.  Cultural  attitudes  toward  the  cusabled  are  often 
negative.  The  Government  does  not  have  sufficient  resources  to  mandate  access  to 
buildings  or  government  services  for  persons  with  disabilities,  and  people  with 
minor  disabilities  sometimes  complain  of  job  discrimination.  An  official  at  the  gov- 
ernment's rehabilitation  agency  estimated  that,  partly  as  a  result  of  the  long  civil 
war,  there  are  more  than  5  million  disabled  persons  in  the  population  of  about  56 
million. 
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Religious  Minorities. — ^Accurate  information  on  the  complex  relationships  among 
Ethiopia's  religious  groups  is  diflicult  to  obtain,  especially  because  religious  dii- 
ferences  are  often  related  to  ethnic  distinctions.  Religious  tensions  between  Chris- 
tians and  Muslims,  particularly  in  certain  regions  (most  notably  the  Oromiya  and 
Somali  regions)  persist,  and  anti-Christian  sentiment  is  sometimes  fueled  by  histori- 
cal perceptions  of  Christians  as  elite.  According  to  reports  from  NGO's,  tension  at 
the  local  level  between  and  among  Christians  and  Muslims  has  led  to  incidents  of 
harassment,  intimidation,  and  in  some  cases,  violence. 

National / Racial/ Ethnic  Minorities. — There  are  more  than  80  ethnic  groups.  Al- 
though all  these  groups  have  had  some  influence  on  the  political  and  cultural  life 
of  the  country,  Amharas  and  Tigrayans  from  the  northern  highlands  have  played 
a  dominant  role.  Some  ethnic  groups  such  as  Oromos,  the  largest  single  group,  claim 
to  have  been  subjugated  during  this  period  by  Amharas  and  Tigrayans.  In  an  at- 
tempt to  address  these  concerns,  the  Government  has  established  a  federal  system 
with  political  boundaries  drawn  along  major  ethnic  lines.  With  federalism,  for  exam- 
ple, citizens  of  the  Oromo  region  now  have  greater  say  over  their  own  affairs  and 
resources  than  at  any  time  in  the  past  century.  Primary  school  students  are  increas- 
ingly being  taught  in  their  local  languages,  consistent  with  the  new  constitution. 
The  military  services  have  continued  their  efforts  to  recruit  ethnic  minorities  at  all 
levels.  The  demobilization  of  an  additional  25,000  Tigrayan  soldiers  was  completed, 
and  these  troops  were  replaced  by  recruits  from  other  ethnic  groups.  All  new  re- 
cruits are  screened  as  potential  officer  candidates,  and  those  who  qualify  are  offered 
oflicer  training.  As  regional  militia  were  disbanded,  the  Government  integrated  over 
3,500  militia  members  into  the  national  defense  forces.  The  military  services  also 
welcomed  back  7,000  soldiers  who  had  served  under  the  previous  Marxist  regime 
and  who  have  important  technical  skills.  These  soldiers  and  former  militia  members 
are  often  permitted  to  retain  their  previous  grade,  up  to  the  rank  of  colonel.  Six  of 
the  military's  nine  general  officers  are  non-Tigrayans. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Only  a  small  percentage  of  the  population  is  in- 
volved in  wage  labor  employment,  which  is  lai^gely  concentrated  in  urban  areas.  Ap- 
proximately 85  percent  of  the  work  force  lives  in  the  countryside,  engaged  in  sub- 
sistence farming. 

The  Constitution  and  the  1993  Labor  Law  provide  most  workers  with  the  right 
to  form  and  join  unions  and  engage  in  collective  bargaining,  but  only  about  250,000 
workers  are  unionized.  Employees  of  the  civil  and  security  services  (where  most 
wage  earners  are  found),  judges,  and  prosecutors  are  not  allowed  to  form  unions. 
Workers  who  provide  an  "essential  service"  are  not  allowed  to  strike.  Essential  serv- 
ices include  a  large  number  of  categories  such  as  air  transport,  railways,  bus  serv- 
ice, police  and  fire  services,  post  and  telecommunications,  banks,  and  pharmacies. 
There  is  no  requirement  that  unions  belong  to  the  Confederation  of  Ethiopian  Trade 
Unions  (CETU),  which  was  established  in  1993.  CETU  includes  nine  federations  or- 
ganized by  industrial  and  service  sector  rather  than  by  region.  In  December  1994, 
the  Government  decertified  CETU  following  a  30-day  probationary  period  given  to 
permit  CETU  to  resolve  serious  internal  management  disputes.  At  year's  end,  CETU 
offices  remained  closed  despite  a  court  ruling  that  there  were  procedural  violations 
in  the  Government's  action  to  seal  the  CETU  offices.  The  offices  remained  closed 
in  part  because  the  member  trade  unions  have  been  unable  to  agree  among  them- 
selves on  a  unified  structure  to  govern  CETUs  assets  and  offices.  By  year's  end, 
most  CETU  member  federations  were  preparing  to  reorganize  their  organizations 
and  were  expected  to  receive  government  recognition  of  a  new  CETU.  The  Labor 
Law  stipulates  that  a  trade  organization  may  not  act  in  an  overtly  political  manner. 

The  Labor  Law  explicitly  gives  workers  the  rirfit  to  strike  to  protect  their  inter- 
ests, but  it  also  sets  lorth  restrictive  procedures  that  apply  before  a  legal  strike  may 
take  place.  These  apply  equally  to  an  employer's  right  to  lock  out  workers.  Strikes 
must  be  supported  by  a  majority  of  the  workers  affected.  The  Labor  Law  prohibits 
retribution  against  strikers.  Both  sides  must  make  efforts  at  conciliation,  provide  at 
least  10  days  notice  to  the  Government,  include  the  reasons  for  the  action,  and  in 
cases  already  before  a  court  or  labor  board,  the  party  must  provide  at  least  a  30- 
day  warning.  K  an  agreement  between  unions  and  management  cannot  be  reached, 
the  Minister  of  Labor  may  refer  the  case  to  arbitration  by  a  Labor  Relations  Board 
(LRB).  The  (jovemment  established  LRB's  at  the  national  level  and  in  some  regions. 
The  Minister  of  Labor  and  Social  Affairs  appoints  each  LRB  chairman,  and  the  four 
board  members  are  composed  of  two  each  from  trade  unions  and  employer  groups. 
Some  efforts  to  enforce  tnese  regulations  are  made  within  the  formal  industrial  sec- 
tor. 
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Independent  unions  and  those  belonging  to  CETU  are  free  to  afliliate  with,  and 
participate  in,  international  labor  bodies. 

b.  Tne  Right  to  Organize  and  Bargain  Collectively. — Collective  bargaining  is  pro- 
tected under  the  Labor  Law  and  under  the  Constitution,  and  it  is  practiced  freely 
throughout  the  country.  Collective  bargaining  agreements  concludea  between  1975 
and  the  promulgation  of  the  1993  Labor  Law  are  covered  under  the  1975  Labor 
Code  and  remain  in  force.  Labor  experts  estimate  that  more  than  90  percent  of 
unionized  workers  are  covered  by  collective  bargaining  agreements.  Wages  are  nego- 
tiated at  the  plant  level.  The  law  prohibits  antiunion  discrimination  by  employers 
against  union  members  and  organizers.  There  are  grievance  procedures  for  hearings 
on  allegations  of  discrimination  brought  by  individuals  or  unions.  Employers  found 
guilty  of  antiunion  discrimination  are  required  to  reinstate  workers  fired  for  union 
activities. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  proscribes  slav- 
ery, which  was  officially  abolished  in  1942,  and  involuntary  servitude.  There  are  no 
reports  of  slavery.  The  Criminal  Code  specifically  prohibits  forced  labor  unless  by 
court  order  as  a  punitive  measure. 

d.  Minimum  Age  for  Employment  of  Children. — ^Under  the  Labor  Law,  the  mini- 
mum age  for  wage  or  salary  employment  is  14  years;  children  between  the  ages  of 
14  and  18  years  are  covered  by  special  provisions.  Children  may  not  work  more  than 
7  hours  per  day;  work  between  the  hours  of  10  p.m.  and  6  a.m.;  work  on  public  holi- 
,days  or  rest  days;  or  perform  overtime  work.  While  some  efforts  to  enforce  these  reg- 
ulations are  made  within  the  formal  industrial  sector,  large  numbers  of  children  of 
all  ages  grow  and  harvest  crops  outside  most  government  regulatory  control  in  the 
countiyside,  or  work  as  street  peddlers  in  the  cities. 

e.  Acceptable  Conditions  of  Work. — ^There  is  no  minimum  wage  in  the  private  sec- 
tor. However,  since  1985  a  minimum  wage  has  been  set  and  paid  to  public  sector 
employees,  by  far  the  largest  group  of  wage  earners.  This  public  sector  minimum 
wage  is  about  $16  (105  Ethiopian  birr)  per  month,  which  is  insuflicient  to  provide 
a  decent  standard  of  living  for  a  woricer  and  family.  According  to  the  Office  of  the 
Study  of  Wages  and  Other  Remunerations,  a  family  of  five  requires  a  monthly  in- 
come of  $61  (390  Ethiopian  birr).  Thus,  even  with  two  minimum  wage  earners,  a 
family  receives  only  about  half  the  income  needed  for  adequate  subsistence. 

The  legal  workweek,  as  stipulated  in  the  Labor  Law,  is  48  hours,  consisting  of 
6  days  of  8  hours  each,  with  a  24-hour  rest  period.  However,  in  practice,  most  em- 
ployees work  a  40-hour  workweek,  5  days  of  8  hours  each. 

The  (Jrovemment,  industry,  and  unions  negotiate  to  set  occupational  health  and 
safety  standards.  However,  the  Inspection  Department  of  the  Ministry  of  Labor  and 
Social  Aflairs  enforces  these  standards  ineffectively,  due  to  a  lack  of  human  and  fi- 
nancial resources.  Workers  have  the  right  to  remove  themselves  from  dangerous  sit- 
uations without  jeopardy  to  continued  employment. 


GABON 


A  one-party  state  untU  1990,  Gabon  held  its  first  multiparty  elections  in  1991, 
with  President  Omar  Bongo's  party  retaining  a  large  majority  in  the  National  As- 
sembly. President  Bongo,  in  ottice  since  1967,  was  reelected  in  1993  in  an  election 
marred  by  serious  irregularities.  After  several  months  of  contention  and  civil  unrest, 
political  parties  supporting  the  President  and  the  principal  opposition  parties  nego- 
tiated in  October  1994  the  Taris  Accords."  These  agreements  included  promises  of 
reforms  to  amend  electoral  procedures,  to  include  opposition  leaders  in  government, 
and  to  assure  greater  respect  for  human  rights.  These  were  approved  by  a  national 
referendum  in  July  1995.  Opposition  parties  won  disorganized  municipal  elections 
in  the  capital  in  October  and  November,  while  in  December  parties  supporting  the 
President  won  more  than  two-thirds  of  the  seats  in  the  National  Assembly  in  elec- 
tions that  the  opposition  claimed  were  marred  by  massive  fraud.  The  judiciary  is 
independent  but  remains  vulnerable  to  government  manipulation. 

The  national  police  and  the  gendarmerie  enforce  the  law  and  maintain  public  se- 
curity. In  conformity  with  the  Paris  Accords,  the  National  Assembly  reassigned  au- 
thority over  these  security  forces  from  the  Ministry  of  Defense  to  the  Ministry  of 
the  Interior  and  redesignated  as  the  "Republican  Guard,"  an  elite,  heavily  armed 
corps  that  protects  the  President.  In  1994  the  Defense  Minister  used  this  corps  for 
violent  repression  of  public  dissent,  but  more  recently  it  has  not  acted  with  undue 
force.  Security  forces  on  occasion  beat  persons  in  custody. 

The  (jtovemment  generally  adheres  to  free  market  principles,  particularly  in  the 
export  sector,  in  wmch  trade  is  dominated  by  petroleum,  timber,  and  minerals.  A 
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majority  of  workers  in  the  formal  sector  are  employed  by  the  Government  or  by 
laiige  ineflicient  state-owned  organizations.  Per  capita  income  is  approximately 
$4,600  annually,  and  income  distribution  is  badly  skewed  in  favor  of  uroan  dwellers 
and  a  small  economic  elite.  Immi^ants  from  otner  African  countries  dominate  the 
informal  sector.  The  rural  population  is  poor  and  receives  few  social  services.  Finan- 
cial mismanagement  and  corruption  have  resulted  in  significant  arrears  in  domestic 
and  external  debt.  The  Government  continued  to  meet  most  of  its  structural  adjust- 
ment f>erformance  goals. 

The  Government  maintained  a  generally  satisfactory  human  rights  performance 
and  made  slow  but  measurable  progress  in  instituting  democratic  electoral  prac- 
tices. Civil  peace  prevailed  as  the  ruling  Gabonese  Democratic  Party,  members  of 
the  opposition  coalition  Hi^  Council  of  the  Resistance,  and  other  parties  conducted 
negotiations,  appealed  to  legal  institutions,  and  used  international  mediation  to  re- 
sohfe  differences  over  interpretation  and  implementation  of  the  Paris  Accords.  How- 
ever, longstanding  human  rights  abuses  continued.  The  security  forces  beat  and  tor- 
tured prisoners  and  detainees,  and  prison  conditions  remained  abysmal.  Societal 
discrimination  and  violence  against  women,  and  exploitation  of  expatriate  children 
as  domestic  and  agricultural  workers  remained  problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Politiccd  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killing. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture  or  cruel  and  inhuman  punishment.  However,  se- 
curity forces  often  beat  or  physically  mistreat  prisoners  and  detainees  as  punish- 
ment and  to  exact  confessions. 

Conditions  in  most  prisons  are  abysmal  and  life  threatening.  Sanitation  and  ven- 
tilation are  poor,  ana  medical  care  is  almost  nonexistent.  Prisons  provide  inad- 
equate food  lor  inmates.  There  were  no  known  visits  by  human  rights  monitors  to 
prisons  during  the  year. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  provides  for  up  to  48  hours  of 
initial  preventive  detention,  during  which  time  police  must  charge  a  detainee  before 
a  judge.  In  practice,  however,  police  rarely  respect  this  provision.  Bail  may  be  set 
if  there  is  to  be  a  further  investigation.  Pretrial  detainees  have  the  right  to  free  ac- 
cess to  their  attorneys.  This  right  is  respected  in  practice.  Detainees  have  the  right 
to  an  expeditious  trial,  as  defined  by  the  law.  Pretrial  detention  is  limited  to  6 
months  for  a  misdemeanor  and  to  1  year  for  a  felony  charge.  These  periods  may 
be  extended  up  to  6  months  longer  by  the  examining  magistrate.  The  Attorney  Gen- 
eral's office  estimates  that  roughly  40  percent  of  persons  in  custody  are  pretrial  de- 
tainees. 

Exile  is  not  used  as  a  punishment  nor  as  a  means  of  political  control,  and  there 
are  no  opposition  leaders  living  in  exile. 

e.  Denial  of  Fair  Public  Trim. — ^The  Constitution  provides  for  an  independent  judi- 
ciary. The  judiciary  is  generally  independent  but  remains  vulnerable  to  government 
manipulation. 

The  Constitution  provides  for  the  right  to  a  public  trial  and  the  right  to  legal 
counsel.  These  rights  are  generally  respected  in  criminal  cases.  Nevertheless,  proce- 
dural safeguards  are  lacking,  particularly  in  state  security  trials.  The  law  applies 
the  concept  of  presumed  guilt.  A  judge  may  thus  deliver  an  immediate  verdict  at 
the  initial  hearing  if  sufficient  evidence  is  presented  by  the  State. 

The  judicial  system  includes  the  regular  courts,  a  military  tribunal,  and  a  civilian 
State  Security  Court.  The  regular  court  system  includes  trial  courts,  appellate 
courts,  and  the  Supreme  Court.  The  Constitutional  Court  is  a  separate  body  charged 
with  examining  constitutional  questions,  including  the  certification  of  elections. 
There  are  no  traditional  or  customary  courts.  In  some  areas,  minor  disputes  may 
be  taken  to  a  local  chief,  but  the  Government  does  not  recognize  such  decisions.  The 
State  Security  Court,  last  convened  in  1990,  is  constituted  by  the  Government  as 
required  basis  to  consider  matters  of  state  security. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  protection  from  surveillance,  from  searches  without  war- 
rant, and  from  interference  with  private  telecommunications  or  correspondence.  As 
part  of  criminal  investigations,  police  may  request  search  warrants  from  judges, 
which  they  obtain  easily,  sometimes  after  the  fact.  The  Government  has  used  them 
in  the  past  to  gain  access  to  the  homes  of  opposition  figures  and  their  families.  Gov- 
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emment  authorities  also  routinely  monitor  private  telephone  conversations,  per- 
sonal mail,  and  the  movements  of  citizens. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  in  practice,  citizens  speak  freely  and  criticize  leaders.  Legislators 
in  the  National  Assembly  openly  criticize  government  policies,  ministers,  and  other 
oflicials. 

The  only  daily  newspaper  is  the  government-owned  LlJnion,  but  there  are  more 
than  a  half-dozen  weekly  or  periodical  publications  in  newspaper  format,  represent- 
ing independent  views  and  those  of  various  political  parties.  All — including 
LTJnion — actively  criticize  the  Government  and  political  leaders  of  all  parties.  Most 
also  criticize  the  President. 

The  National  Communication  Council  (NCC),  an  appointed  body,  twice  imposed 
restrictions  on  an  opposition-owned  radio  station  during  election  periods  for  broad- 
casting interviews  and  listener  comments  judged  by  the  NCC  to  be  dangerous  to 
public  order. 

The  Government  controls  national  electronic  media,  which  reach  all  areas  of  the 
country.  Four  private  radio  stations  have  been  licensed  and  a  fifth  operates  under 
a  temporary  permit.  Journalists  are  subject  to  an  extensive  code  of  rights  and  re- 
sponsioilities  approved  by  the  National  Assembly  in  1995. 

The  Government  does  not  interfere  with  broadcasts  of  international  radio  stations 
Radio  France  1,  Africa  No.  1,  or  the  Voice  of  America.  Foreign  newspapers  and  mag- 
azines are  widely  available. 

There  are  no  restrictions  on  academic  freedom,  including  research. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Citizens  and  recognized  orga- 
nizations normally  enjoy  freedom  of  assembly  and  association  which  are  provided 
for  by  the  Constitution.  Groups  must  obtain  permits  for  public  gatherings  in  ad- 
vance, and  the  Government  usually  grants  them. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  religious  freedom,  and  au- 
thorities do  not  engage  in  religious  persecution  or  favoritism.  There  is  no  state  reli- 
gion. While  the  Government  has  not  lifted  its  ban  on  Jehovah's  Witnesses,  neither 
has  it  enforced  this  ban. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  ri^ts.  There  are  no  legally  man- 
dated restrictions  on  internal  movement.  Police  and  gendarmes  frequently  stop  trav- 
elers to  check  identity,  residence,  or  registration  documents,  and  members  of  the  se- 
curity forces  regularly  harass  expatriate  Africans  working  legally  as  merchants, 
service  sector  employees,  and  manual  laborers.  They  extorted  bribes  and  demanded 
services  with  the  threat  of  confiscation  of  residence  documents  or  imprisonment. 
Residence  permits  cost  up  to  $1,000. 

An  unevenly  enforced  law  requires  married  women  to  have  their  husbands'  per- 
mission to  travel  abroad.  An  exit  visa  is  no  longer  required  for  citizens  to  travel 
abroad.  Aliens  resident  in  the  country  must  obtain  a  visa  in  order  to  leave  and  re- 
turn. 

The  Government  strictly  controls  the  process  of  refugee  adjudication.  Coordination 
with  the  U.N.  High  Commissioner  for  Refugees  (UNHCR)  has  improved  in  assisting 
refugees,  and  there  were  no  credible  reports  that  the  Government  had  forcibly  repa- 
triated illegal  aliens.  There  were  about  350  refugees  at  year's  end. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  1991  Constitution  explicitly  provides  this  right,  but  mismanagement  and  seri- 
ous irregularities  in  both  the  1990  legislative  elections  and  the  1993  presidential 
election  called  into  serious  doubt  the  extent  to  which  this  right  exists  in  practice. 

In  a  July  1995  constitutional  referendum,  citizens  approved  by  a  96  percent  ma- 
jority reforms  previously  agreed  in  the  Paris  Accords,  including  most  significantly 
the  establishment  of  an  independent  National  Electoral  Commission  (NEC).  The  ref- 
erendum was  carried  out  under  arrangements  that  assured  that  all  political  parties 
could  moniter  voting  and  vote  counting. 

National  Assembly,  Senate,  and  municipal  elections  scheduled  for  the  Spring  were 
postponed  several  times  due  to  lejgislative  inaction,  government  delays,  and  requests 
by  the  NEC  for  additional  time.  The  NEC,  created  in  May,  institutionalized  a  proc- 
ess in  which  majority,  opposition,  and  civil  service  representatives  organized  elec- 
tions. Delays  in  registering  voters  and  organizing  elections  were  attributed  by  all 
sides  to  logistical  rather  than  political  obstacles. 

Local  elections  scheduled  for  October  20  were  poorly  organized  and  were  repeated 
on  November  24  in  the  capital,  Libreville.  In  eacn  case,  opposition  parties  won  most 
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of  the  municipal  council  seats  in  the  capital.  This  result  was  reversed  in  the  official 
results  of  legislative  elections  on  December  15  and  December  29,  in  which  parties 
supporting  the  President  took  more  than  80  of  the  120  National  Assembly  seats,  in- 
cluding 8  of  the  10  seats  representing  the  capital.  Opposition  parties  claimed  mas- 
sive collaboration  in  fraud  by  the  military  ana  NEC  magistrates  in  ensuring  victory 
forparties  supporting  the  President. 

There  are  no  restrictions  on  the  participation  of  women  and  minorities  in  politics. 
There  are  6  women  among  the  120  National  Assembly  representatives  and  1  in  the 
Cabinet.  Women  serve  at  all  levels  within  the  various  ministries,  the  judiciary,  and 
the  opposition.  Despite  governmental  protections,  indigenous  Pygmies  rarely  partici- 
pate in  the  political  process,  and  the  Government  has  made  only  marginal  efforts 
to  include  them  (see  Section  5). 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  officially  allows  the  existence  of  independent  human  rights 
groups.  There  are  two  human  rights  groups,  neither  of  which  >vas  active.  There  were 
no  reports  of  harassment  by  oflicials. 

There  have  been  no  active  inquiries  from  foreign  groups  in  recent  years. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  forbids  discrimination  based  on  national  origin,  race,  gender,  or 
opinion.  The  Government  does  not  uniformly  enforce  these  constitutional  guarantees 
and  tolerates  a  substantial  degree  of  discrimination  against  women,  especially  in  do- 
mestic affairs.  It  has  also  provided  a  lower  level  of  health  care  and  educational  serv- 
ices to  children  of  families  of  other  African  nationalities  than  it  provided  to  citizens. 

Women. — Violence  against  women  is  common  and  is  especially  prevalent  in  rural 
areas.  While  medical  authorities  have  not  specifically  identified  rape  to  be  a  chronic 
problem,  religious  workers  and  hospital  staff  report  that  evidence  of  physical  beat- 
ings of  women  is  common.  Police  rarely  intervene  in  such  cases,  and  women  vir- 
tually never  file  complaints  with  civil  authorities.  Only  limited  medical  and  legal 
assistance  is  available. 

The  law  provides  that  women  have  rights  to  equal  access  in  education,  business, 
and  investment.  Women  own  businesses  and  property,  participate  in  politics,  and 
work  throu^out  the  government  and  the  private  sector.  Women  nevertheless  con- 
tinue to  face  considerable  societal  and  legal  discrimination,  especially  in  rural  areas. 

By  law,  couples  must  stipulate  at  the  time  of  marriage  whether  they  will  adhere 
to  a  monogamous  or  a  polygynous  relationship.  For  monogamous  married  couples, 
a  common  property  law  provides  for  the  equal  distribution  of  assets  after  divorce. 
Wives  who  leave  polygynous  husbands  suffer  severe  reductions  in  their  property 
rights.  In  inheritance  cases,  the  husband's  family  must  issue  a  written  authorization 
before  his  widow  can  inherit  property.  Common  law  marriage,  which  is  socially  ac- 
cepted and  widely  practiced,  affords  a  woman  no  property  rights. 

The  law  still  requires  that  a  woman  obtain  her  husband's  permission  to  travel 
abroad;  however,  this  requirement  is  not  consistently  enforced.  The  1995  National 
Assembly  proposal  allowing  husbands  to  alter  retroactively  the  legal  status  of  their 
marriages  from  monogamous  to  polygynous  was  never  formally  introduced  into  the 
legislature. 

Children. — ^The  Government  has  used  Gabon's  oil  revenue  to  build  schools,  to  pay 
adeauate  teacher  salaries,  and  to  promote  education,  even  in  rural  areas.  Gabon  has 
a  relatively  high  infant  mortality  rate,  and  not  all  children  have  access  to  vaccina- 
tion. Traditional  beliefs  and  practices  provide  numerous  safeguards  for  children,  but 
children  remain  the  responsibility  of  the  extended  family — including  aunts,  grand- 
mothers, and  older  siblings.  There  is  little  evidence  of  physical  abuse  of  children. 
Protection  for  children's  rights  is  not  codified  in  law. 

There  is  concern  about  the  problems  facing  the  large  community  of  children  of  Af- 
rican noncitizens.  Almost  all  enjoy  far  less  access  to  education  and  health  care  than 
do  children  of  Gabonese,  and  are  sometimes  victims  of  child  labor  abuses  (see  Sec- 
tion 6.d.).  While  female  genital  mutilation  is  not  practiced  on  Gabonese  children,  it 
does  occur  among  the  residentpopulation  of  expatriate  Africans. 

People  With  Disabilities. — ^There  are  no  laws  prohibiting  discrimination  against 
persons  with  disabilities,  nor  providing  for  access  to  buildings  or  services. 

Indigenous  People. — Several  thousand  indigenous  Pygmies  live  in  northeastern 
Gabon.  In  principle  they  enjoy  the  same  civil  rights  as  other  citizens.  Pygmies  are 
lai^ely  independent  of  formal  authority,  keeping  their  own  traditions,  independent 
communities,  and  local  decisionmaking  structures.  Pygmies  did  not  participate  in 
government-instituted  programs  that  integrated  many  small  rural  villages  into  larg- 
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er  ones  along  major  roads.  As  a  result,  their  access  to  govemment-fiinded  health 
and  sanitation  facilities  was  limited.  There  are  no  specific  government  programs  or 
policies  to  assist  or  hinder  Pygmies. 

National  I  Racial  I  Ethnic  Minorities. — ^Persons  from  all  major  ethnic  groups  contin- 
ued to  occupy  prominent  positions  in  government,  in  the  military  services,  and  in 
the  private  sector.  Credible  reports  suggest,  however,  that  ethnic  favoritism  in  hir- 
ing and  promotion  is  pervasive.  There  was  evidence,  especially  within  the  armed 
forces,  that  members  of  the  President's  ethnic  group  held  a  disproportionately  large 
share  both  of  senior  positions  and  of  jobs  within  the  ranks. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  places  no  restrictions  on  the  right 
of  association  and  recognizes  the  right  of  citizens  to  form  trade  and  labor  unions. 
Virtually  the  entire  formal  private  sector  work  foree  is  unionized.  Unions  must  reg- 
ister with  the  Government  m  order  to  be  recognized  officially.  Public  sector  employ- 
ees may  unionize  although  their  ri^t  to  strike  is  limited  if  it  could  jeopardize  pubUc 
safety.  Until  1990  there  was  only  one  recognized  labor  organization,  the  Gabonese 
Labor  Confederation  (COSYGA),  to  which  all  unionized  workers  contributed  a  man- 
datory percentage  of  their  salaries.  In  1992  the  Government  accepted  the  establish- 
ment of  independent  unions  and  abolished  the  mandatory  contribution  to  COSYGA. 

In  November  1994,  the  National  Assembly  passed  an  extensively  revised  version 
of  the  Labor  Code,  which  was  published  and  implemented  in  early  1995.  The  Code 
provides  extensive  protection  of  worker  rights. 

Strikes  are  legal  if  they  are  held  after  an  8-day  notice  advising  that  outside  arbi- 
tration has  failed.  The  Labor  Code  prohibits  direct  government  action  against  indi- 
vidual strikers  who  abide  by  the  arbitration  and  notification  provisions.  It  also  pro- 
vides that  the  Gc-vemment  cannot  press  charges  against  a  group  as  a  whole  for 
criminal  activities  committed  by  individuals.  Unions  and  confederations  are  free  to 
affiliate  with  international  labor  bodies  and  participate  in  their  activities.  COSYGA 
is  affiliated  with  the  Organization  of  African  Trade  Union  Unity,  while  the  Gabo- 
nese Confederation  of  Free  Unions  (CGSL)  is  affiliated  with  the  International  Con- 
federation of  Free  Trade  Unions.  Both  COSYGA  and  CGSL  have  ties  to  numerous 
other  international  labor  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Labor  Code  provides  for 
collective  bargaining.  Labor  and  management  meet  to  negotiate  differences,  and  the 
Ministry  of  Labor  provides  an  observer.  This  observer  does  not  take  an  active  part 
in  negotiations  over  pay  scales,  working  conditions,  or  benefits.  Agreements  also 
apply  to  nonunion  workers.  While  no  laws  specifically  prohibit  antiunion  discrimina- 
tion, the  court  may  require  employers  found  guilty  by  civil  courts  of  having  engaged 
in  such  discrimination  to  compensate  employees. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  labor, 
and  there  are  no  reports  that  it  now  exists. 

d.  Minimum  Age  for  the  Employment  of  Children. — Children  below  the  age  of  16 
may  not  work  without  the  express  consent  of  the  Ministries  of  Labor,  Education, 
and  Public  Health.  These  ministries  rigorously  enforce  this  law  with  respect  to  Gab- 
onese children,  and  there  are  few  Gabonese  under  the  age  of  18  working  in  the  mod- 
em wage  sector.  A  significant  number  of  children  work  in  marketplaces  or  perform 
domestic  duties.  The  U.N.  Children's  Fund  (UNICEF)  and  other  concerned  organiza- 
tions have  reported  that  government  officials  often  privately  use  foreign  child  labor, 
mainly  as  domestic  or  agricultural  help.  These  children  do  not  go  to  school,  have 
only  limited  means  of  acquiring  medical  attention,  and  are  often  victims  of  exploi- 
tation by  employers  or  foster  families.  Laws  forbidding  child  labor  theoretically  ex- 
tend protection  to  foreign  children  as  well,  but  abuses  often  are  not  reported.  There 
is  no  compulsory  education  law. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Code  governs  working  conditions 
and  benefits  for  all  sectors  and  provides  a  broad  range  of  protection  to  workers.  The 
Code  stipulates  a  40-hour  workweek  with  a  minimum  rest  period  of  48  consecutive 
hours.  Employers  must  compensate  workers  for  overtime  work.  All  companies  in  the 
modem  wage  sector  pay  competitive  wages  and  grant  generous  fringe  benefits  re- 
quired by  law,  including  maternity  leave  and  6  weeks  of  annual  paid  vacation. 

Traditionally,  representatives  of  labor,  management,  and  the  Government  met  an- 
nually to  examine  economic  and  labor  conditions  and  to  recommend  a  minimum 
wage  rate  within  government  guidelines  to  the  President,  who  then  issued  an  an- 
nual decree.  This  procedure  was  not  followed  in  1995  or  in  1996,  in  part  because 
the  Government  was  pursuing  a  policy  of  wage  austerity  recommended  by  inter- 
national financial  institutions.  The  monthly  minimum  wage  was  kept  at  its  1994 
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level  of  about  $125  (cfa  64,000).  Wages  do  provide  for  a  decent  standard  of  living 
for  a  worker  and  family. 

The  Ministry  of  Health  has  established  occupational  health  and  safety  standards 
but  does  not  effectively  enforce  or  regulate  them.  Application  of  labor  standards  var- 
ies greatly  from  company  to  company  and  between  industries.  The  Government  re- 
J>ortedly  does  not  enforce  labor  code  provisions  in  sectors  where  the  bulk  of  the  labor 
orce  is  non-Gabonese.  Foreigners,  both  documented  and  undocumented,  may  be 
obliged  to  work  under  substandard  conditions;  may  be  dismissed  without  notice  or 
recourse;  or  may  be  physically  mistreated,  especially  in  the  case  of  illegal  aliens. 
Employers  frequently  require  longer  hours  of  work  from  noncitizen  Africans  and  pay 
them  less,  often  hiring  on  a  short-term,  casual  basis  in  order  to  avoid  paying  taxes, 
social  security  contributions,  and  other  benefits.  In  the  formal  sector,  workers  may 
remove  themselves  from  dangerous  work  situations  without  fear  of  retribution. 


THE  GAMBIA 

The  Gambia  is  controlled  by  President  Yahya  A  J.J.  Jammeh,  the  military  leader- 
ship that  joined  him  in  a  coup  d'etat,  and  other  members  of  the  cabinet  formed  sub- 
sequently. Jammeh  is  the  former  chairman  of  the  Armed  Forces  Provisional  Ruling 
Council  (AFPRC)  that  seized  power  in  a  coup  d'etat  in  1994,  deposing  the  democrat- 
ically elected  government  of  Sir  Dawda  Jawara.  Janmieh  became  President  follow- 
ing controversial  elections  in  September  that  observers  considered  neither  free  nor 
fair.  Following  his  election,  Janmieh  dissolved  the  AFPRC  and  declared  the  Cabinet 
to  be  the  sole  ruling  body  until  the  National  Assembly  is  elected  in  January  1997. 
President  Jammeh  and  his  party,  the  Alliance  for  Patriotic  Reorientation  and  Con- 
struction (APRC),  strongly  backed  by  the  armed  forces,  continue  to  dominate  the 
Government  and  to  repress  most  genuine  opposition  forces.  The  judiciary  remained 
sensitive  to  government  pressure. 

The  Gambian  National  Army  (GNA)  reports  to  the  Minister  of  Defense  (who  is 
now  the  President).  The  police  report  to  the  Minister  of  Interior.  The  National  Intel- 
ligence Agenqr  (NIA),  established  in  1995  by  government  decree,  reports  directly  to 
the  Head  of  State  but  is  otherwise  autonomous.  The  AFPRC  Government  and  some 
members  of  the  security  forces  committed  serious  human  rights  abuses. 

The  Gambia's  population  of  just  over  1  million  consists  largely  of  subsistence 
farmers  growing  rice,  millet,  maize,  and  groundnuts  (peanuts),  the  country's  pri- 
mary export  crop.  The  private  sector,  led  by  reexporting,  fisheries,  horticulture,  and 
tourism,  contracted  after  the  1994  coup,  but  appears  to  be  rebounding.  Cuts  in 
international  economic  assistance  coupled  with  high  population  growth  have  wors- 
ened the  economic  decline. 

The  Government's  poor  human  rights  record  continued  as  it  committed  wide- 
spread and  repeated  human  rights  abuses,  but  it  improved  somewhat  during  the 
year.  Althou^  the  Government  repealed  a  decree  banning  all  political  activities,  in 
practice  citizens  still  do  not  have  an  effective  opportunity  to  change  their  govern- 
ment, althou^  parliamentary  opposition  is  becoming  increasingly  significant.  Secu- 
rity forces  beat  and  abused  detainees.  The  AFPRC  arrested  and  detained  senior  gov- 
ernment officials  and  members  of  the  press.  It  held  detainees  incommunicado  and 
did  not  acknowledge  their  detentions;  detained  armed  forces  and  police  personnel 
without  charge;  banned  political  parties  and  specific  individuals  from  political  activ- 
ity; curbed  political  activities,  publications,  and  other  communications;  violently  dis- 
rupted opposition  campaign  trips;  and  intimidated  the  press.  The  rights  to  travel 
and  the  ri^t  to  transfer  funds  or  assets  for  senior  oflicials  of  the  former  Jawara 
government  remained  restricted  in  several  cases.  Prison  conditions  remained  poor, 
and  the  courts  remained  subject  to  executive  influence.  AFPRC  decrees  abrogated 
due  process  and  allowed  the  Government  to  search,  seize,  and  detain  without  war- 
rant or  legal  proceedings.  The  AFPRC  ordered  the  arbitrary  arrest,  firing,  and  re- 
tirement of  government  officials  and  civil  service  employees  loyal  to  the  previous 
government.  Discrimination  against  women  persists.  While  health  professionals 
have  focused  greater  attention  on  the  dangers  of  female  genital  mutilation  (FGM), 
the  practice  is  widespread  and  entrenched. 

The  AFPRC  took  some  steps  toward  the  formation  of  democratic  institutions,  but 
still  retained  control.  A  new  Constitution  defining  most  aspects  of  the  Second  Re- 

Sublic  was  approved  in  a  national  referendum  in  August  and  came  into  effect  in 
anuary  1997  with  the  inauguration  of  the  President.  However,  restrictive  security 
decrees  remain  in  effect.  Given  harsh  press  intimidation,  the  independent  press  has 
shown  caution  and  practices  self-censorship. 
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RESPECT  FOR  HUMAN  RIGHTS 


Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

There  were  no  developments  in  the  1995  deaths  of  Saidbou  Haidara  or  Finance 
Minister  Ousman  Koro-Ceesay.  The  opposition  used  the  lack  of  investigation  in 
these  cases  to  criticize  the  Government  during  the  presidential  campaign. 

b.  Disappearance. — TTiere  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  AFPRC  did  not  suspend  the  previous  Constitution's  prohibition  against  torture 
and  other  cruel,  inhuman,  or  degrading  punishment  and  the  new  Constitution  also 
forbids  such  practice.  However,  there  were  reports  by  detainees  that  agents  of  the 
State  used  torture  or  the  threat  of  torture  in  interrogating  them. 

In  January  one  of  the  detainees  on  trial  for  sedition  testifled  that  soldiers  beat 
him  in  an  attempt  to  obtain  a  confession  from  him.  A  woman  on  trial  for  sedition 
said  that  she  was  threatened  with  electric  shock  when  she  failed  to  answer  ques- 
tions regarding  clandestine  publications  alleged  to  have  been  in  her  possession. 

At  the  hei^t  of  the  September  presidential  election  canipaign,  soldiers  dragged 
100  to  200  members  of  the  opposition  United  Democratic  Party  (UDP)  from  tneir 
vehicles  headed  to  Banjul.  The  soldiers  ripped  off  the  UDP  members'  party-labeled 
shirts,  fired  shots  over  their  heads,  coniiscated  their  public  address  system,  and 
burned  UDP  election  materials.  The  opposition  party  members  were  forced  to  go  to 
NIA  headquarters  where  they  were  harassed  and  beaten,  stripped  of  their  clothing, 
and  forced  to  run  from  the  building.  One  senior  member  of  the  U  DP  leadership  who 
refused  to  run  was  beaten  with  a  rifle  butt  and  suffered  a  broken  hand. 

Conditions  at  Mile  2  and  Janjanbureh  prisons  remained  poor.  Mile  2  prison  was 
reported  to  be  austere,  overcrowded,  and  lacking  in  medical  facilities.  Prisoners  are 
locked  in  their  cells  for  over  20  hours  each  day.  Other  reports  indicate  that  the 
AFPRC  assigned  military  guards  to  augment  the  corrections  staff  at  the  prison,  and 
there  were  credible  reports  of  malnourishment,  illness,  and  beatings  of  military  and 
security  detainees.  Women  are  housed  separately. 

Conditions  in  one  local  jail  were  reportedly  unsanitary  and  overcrowded.  Inmates 
slept  on  cement  benches  or  the  floor  with  no  blankets.  They  were  served  two  small 
meals  a  day,  one  consisting  only  of  rice.  There  was  one  water  tap  in  the  cell  area, 
but  often  no  water. 

The  Government  permitted  no  visits  by  international  human  rights  groups.  The 
African  Center  for  Democracy  and  Human  Rights  Studies  submitted  numerous  in- 
formal requests  throughout  the  year  to  inspect  prison  conditions  and  the  status  of 
detainees,  but  its  requests  were  repeatedly  tnwarted  by  the  Government. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  sections  of  the  Constitution  that  pro- 
tect against  arbitrary  arrest  and  detention  were  superseded  by  various  decrees  of 
the  AFPRC.  While  there  are  provisions  in  the  new  Constitution  that  will  provide 
protections,  the  restrictive  security  decrees  that  limited  the  previous  Constitution 
remain  in  force.  The  AFPRC  frequently  and  arbitrarily  arrested  military  and  police 
personnel,  civil  servants,  parastatal  staff,  and  media  representatives.  In  1995  the 
AFPRC  declared  by  decree  that  the  NIA  would  have  the  power  to  search,  seize,  de- 
tain, or  arrest  any  individual  or  property  without  due  process,  and  that  the  Minister 
of  Interior  could  order  a  90-day  detention  without  charge  and  not  subject  to  writ 
of  habeas  corpus.  In  January  the  AFPRC  issued  Decree  66,  extending  indefinitely 
the  period  the  Minister  of  Interior  may  hold  a  person  without  charge.  The  new  Con- 
stitution does  not  supersede  these  decrees,  which  remain  in  force. 

The  regime  subjected  prominent  civilians  in  and  out  of  government  to  lengthy  sur- 
prise interrogations  in  uncomfortable  circumstances,  often  lasting  overnight,  and  de- 
tained some  officials  for  extended  periods. 

Member  of  Parliament  Lamin  Waa  Juwara  was  reported  missing  in  March.  In- 
quiries by  family  members  were  met  with  claims  that  the  Government  knew  noth- 
ing about  his  detention  or  whereabouts.  Senior  government  oflicials  have  privately 
acknowledged  to  a  foreign  diplomat  that  the  Government  is  holding  Juwara,  but  it 
has  not  publicly  acknowledged  his  detention  or  charged  him  with  any  offense. 

In  January  and  in  July,  the  Supreme  Court  rejected  writ  of  habeas  corpus  appli- 
cations for  Housainou  Njie  and  Momodou  Cadi  Cham,  held  in  detention  for  political 
reasons  since  October  1995.  The  Court  maintained  that  Decrees  57  and  66  give  the 
Government  the  right  to  detain  prisoners  indefinitely.  They  were  unconditionally  re- 
leased on  November  4. 

In  January  two  visiting  Senegalese  journalists  were  seized  and  harassed  by  the 
NIA.  They  were  later  released  only  after  repeatedly  explaining  their  presence  in  the 
countiy. 
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A  student  and  freelance  reporter  was  arrested  in  February  and  detained  for  7 
days  by  the  NIA,  reportedly  lor  submissions  he  made  to  the  British  Broadcasting 
Corporation  Focus  on  Africa  program. 

The  Government  brought  chaises  against  all  independent  newspapers  in  March 
for  failing  to  make  annual  returns  (information  regarding  ownership  of  the  paper 
and  a  signed  bond).  The  newspapers  said  that  the  returns  had  been  made,  and  the 
charges  were  subsequently  dropped. 

In  April  the  NIA  detained  reporter  S.B.  Danso  for  24  hours  reportedly  in  reaction 
to  a  story  he  wrote  about  Mrs.  Tuti  Faal  Jammeh,  wife  of  the  Head  of  State. 

In  June  the  NIA  arrested  and  interrogated  journalist  Ansumana  Badjie  in  connec- 
tion with  "negative  reporting."  He  subsequently  left  the  country  fearing  persecution. 

In  May  journalists  Alien  Badara  So  we  and  Bruce  Asemota  were  arrested  at  their 
respective  offices.  They  were  held  incommunicado  for  16  days  and  then  released. 
Botn  Badara  and  Sowe  had  written  articles  reporting  fraud  and  dismissals  in  the 
national  police  department.  While  in  detention,  police  demanded  that  they  reveal 
their  sources.  Newspaper  stories  stated  that  Asemota  was  beaten. 

Prior  to  the  September  26  presidential  election,  opposition  supporters  were  ar- 
rested and  allegedly  intimidated  by  the  security  and  armed  forces  (see  Section  I.e.). 
Following  the  election,  there  were  several  reports  of  opposition  supporter^  being  ar- 
rested and  detained  for  allegedly  making  critical  remarks  about  the  gpvemment 
party. 

In  September  the  public  relations  officer  for  the  opposition  UDP  disappeared  fol- 
lowing the  party's  launching  ceremony.  His  mother  said  that  men  claiming  to  be 
NIA  oflicers  came  to  her  residence  looking  for  him.  He  appeared  in  Dakar  a  week 
later,  claiming  he  had  to  flee  his  country  because  he  was  harassed  and  intimidated 
by  the  NIA. 

The  authorities  generally  did  not  permit  families,  independent  observers,  or  other 
private  citizens  to  visit  military,  police,  or  civilian  detainees.  Family  members  of  de- 
tainees were  subjected  to  intimidation  and  harassment  by  security  forces,  who  made 
verbal  threats  and  unannounced  searches.  In  July  two  wives  of  detainees  were  fol- 
lowed home  by  NIA  agents  after  meeting  with  a  local  human  rights  organization. 
Their  houses  were  inunediately  searched  and  they  were  threatened  with  detention. 

The  AFPRC  did  not  provide  an  accounting  of  detainees.  Since  the  dissolution  of 
the  AFPRC,  the  President  and  the  Cabinet  govern.  The  decision  regarding  arrests 
and  detentions  lies  with  the  executive  branch.  A  journalist  and  a  local  nongovern- 
mental organization  named  29  military  and  police  personnel  whom  they  claimed 
have  been  arrested  and  detained  since  July  22,  1994.  Of  these  11  were  released  un- 
conditionallv  on  October  29.  The  reasons  for  these  arrests  and  detentions  are  largely 
unknown.  Along  with  military,  police  personnel,  and  civilians  in  long-term  deten- 
tion, the  authorities  detained  an  unknown  number  of  additional  people  for  shorter 
periods,  ranging  from  hours  to  days.  The  majority  of  the  35  people  arrested  in  Octo- 
ber 1995,  allegedly  for  attempting  to  organize  a  demonstration,  were  released  by  the 
end  of  1996.  The  remainder  reportedly  have  been  charged  with  sedition.  In  August 
the  AFPRC  issued  a  decree  banning  a  number  of  former  political  parties  and  their 
members  from  political  activity  for  30  years  (see  Section  3). 

The  Head  of  State  pardoned  60  prisoners.  In  January  four  soldiers  who  had  been 
detained  since  the  1994  military  coup  were  granted  anmesty.  In  February  20  pris- 
oners, some  who  were  political  detainees  from  1995,  were  pardoned.  In  July  13  polit- 
ical detainees  were  released.  In  October  11  security  detainees  were  released,  fol- 
lowed by  12  political  detainees  in  November. 

The  government  did  not  exile  opponents.  However,  three  senior  officials  of  the 
former  government,  President  Jawara,  Vice  President  Sabally,  and  Secretary  Gen- 
eral Jamia,  remain  outside  the  country  under  threat  of  arrest  and  detention  if  they 
return.  Other  officials  who  were  outside  the  country  at  the  time  of  the  coup  are  at 
similar  risk. 

e.  Denial  of  Fair  Public  Trial. — ^Although  the  Constitution  provides  for  an  inde- 
pendent judiciary,  the  courts  are  traditionally  responsive  to  executive  branch  pres- 
sure. 

The  judicial  system  comprises  a  Judicial  Committee  of  the  Privy  Council  (based 
in  London),  the  Supreme  Court,  the  Court  of  Appeal,  and  the  magistrate  courts  (one 
in  each  of  the  five  divisions  plus  one  in  Banjul  and  one  in  Kanifing).  The  new  (Con- 
stitution provides  for  a  reconfiguration  of  the  courts  in  which  a  Supreme  Court  will 
replace  the  Privy  Council  as  the  ultimate  court  of  appeal.  Village  chiefs  preside  over 
local  courts  at  the  village  level.  The  AFPRC  claimed  that  the  judicial  provisions  of 
the  Constitution  remained  in  effect,  but  exempted  its  own  decrees  from  court  chal- 
lenge and  ignored  due  process  with  respect  to  arrest,  detention,  and  trial. 

The  AFPRC  appointed  a  number  of  conunissions  to  investigate  individuals  and  or- 
ganizations suspected  of  corruption.  These  conunissions  have  powers  similar  to  a 
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grand  jury,  including  the  authority  to  imprison  and  fine  for  contempt,  and  to  im- 
prison or  demand  bond  from  individuals  considered  likely  to  abscond.  The  commis- 
sion findings  recommended  that  the  Government  ban  certain  former  politicians  from 
running  for  political  ofiice  for  5  to  20  years. 

Despite  these  incidents,  the  judicial  system  remains  structuraUy  intact  and  recog- 
nizes customary  Shari'a  and  general  law.  Customary  law  covers  marriage  and  di- 
vorce for  non-Muslims,  inheritance,  land  tenure,  tribal  and  clan  leadership,  and  all 
other  traditional  and  social  relations.  Shari'a  law  is  observed  primarily  in  Muslim 
marriage  and  divorce  matters.  Under  Shari'a  women  receive  half  of  what  men  re- 
ceive in  inheritance.  General  law,  following  the  English  model,  applies  to  felonies, 
misdemeanors  in  urban  areas,  and  the  formal  business  sector.  Trials  are  public,  and 
defendants  have  the  right  to  an  attorney  at  their  own  cost. 

Although  total  numbers  are  not  available,  most  prisoners  detained  under  the 
AFPRC's  anticorruption  campaign,  or  for  security  reasons,  were  political  detainees. 
The  bulk  of  those  detained  were  released  by  year's  end. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — ^Exist- 
ing Constitutional  safeguards  against  arbitrary  search  were  abrogated  as  part  of  De- 
cree 45.  AFPRC  priorities  in  security  matters  and  corruption  investigations  override 
all  Constitutional  safeguards.  Despite  the  new  Constitution,  Decree  45  remains  in 
force. 

Police  seized  private  property  and  documents  without  due  process  and  placed 
armed  guards  at  homes  and  other  properties  suspected  of  having  been  acquired  with 
embezzled  or  misappropriated  funds.  The  AFPRC  froze  accounts  of  people  under 
suspicion  and  prohibited  by  decree  the  transfer  of  their  property.  A  numoer  of  in- 
stances remain  unresolved.  Observers  assume  that  the  Government  monitors  citi- 
zens engaged  in  activity  that  it  deems  objectionable.  In  the  past,  surveillance  in- 
cluded monitoring  of  telephones  and  maU.  The  AFPRC  also  denied  persons  under 
house  arrest  access  to  international  telephone  service. 

Opposition  leader  Ousainou  Darboe  fled  his  home  and  took  refuge  in  the  Senegal- 
ese embassy  for  4  days  following  the  presidential  elections.  The  NIA  posted  agents 
outside  Darboe's  house,  and  Darboe  claimed  that  the  NIA  made  repeated  death 
threats  and  harassed  him.  NIA  agents  were  later  withdrawn,  and  Darboe  resumed 
his  political  activity. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  old  and  new  Constitutions  provide  for  free- 
dom of  speech  and  the  press  but  in  practice  the  AFPRC  significantly  restricted  these 
freedoms.  Until  August  political  activities  of  all  kinds,  including  possession  and  dis- 
tribution of  poUtical  literature  or  engaging  in  political  discourse  by  any  other  means, 
was  prohibited.  Althou^  Decree  89,  promulgated  in  August,  lifl«d  some  prohibi- 
tions on  political  activity,  an  atmosphere  of  fear  remained  regarding  political  action 
and  relatively  free  exercise  of  political  rights  began  only  in  December  with  the  open- 
ingof  the  legislative  electoral  campaign. 

The  AFPRC  attempted  to  require  ^plomats  to  secure  government  approval  for  all 
public  statements. 

The  AFPRC  used  government  decrees,  summary  arrest,  interrogation,  and  deten- 
tion to  intimidate  and  silence  journalists  and  newspapers  that  published  articles 
that  it  deemed  inaccurate  or  sensitive  (see  Section  l.d.).  In  March  the  AFPRC  en- 
acted Decrees  70  and  71,  which  required  all  newspapers  to  post  a  $10,000  bond  or 
cease  publication.  While  publishers  posted  the  bonds  within  the  allotted  time  frame, 
the  Ministry  of  Justice  rejected  the  bonds,  claiming  that  the  newspapers  did  not 
meet  other  conditions,  not  initially  stipulated  in  the  decree.  As  a  result,  nongovern- 
mental newspapers  ceased  publication  for  1  week  until  the  Minister  of  Justice  ac- 
cepted the  bonds.  Fear  of  reprisals  and  government  action  forced  all  newspapers  to 
exercise  self-censorship.  En»ish,  French,  and  other  foreign  newspapers  and  maga- 
zines are  available.  Although  still  independent,  the  nongovernment  press  grew  cau- 
tious as  the  four  major  independent  dailies  practiced  increasing  self-censorship.  Fol- 
lowing the  September  presidential  election,  there  was  some  lessening  of  restrictions 
on  the  press  with  greater  visibility  for  opposition  views  and  more  criticism  of  gov- 
ernment policies. 

Although  the  AFPRC  called  for  analysis  and  criticism  of  the  way  in  which  it  gov- 
erned, it  frequently  carried  out  reprisals  against  individuals  who  publicly  criticized 
the  Grovemment.  A  govemment-sponsorea  television  station,  The  Gambia's  first, 
began  broadcasting  nationwide  in  September.  During  the  presidential  election  cam- 
paign, the  programming  consisted  mostly  of  government  propaganda.  The  country 
also  receives  broadcasts  from  Senegal.  Wealthy  private  consumers  also  use  satellite 
systems. 
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Radio  broadcasts  from  one  government  and  two  private  stations  normally  did  not 
reach  listeners  in  the  eastern  part  of  the  country  until  power  was  increased  late  in 
the  year.  Private  radio  stations  simulcast  news  provided  by  Radio  Gambia,  the  gov- 
ernment station.  Senegalese  and  international  radio  broadcasts  attract  wide  audi- 
ences. 

During  the  presidential  elections,  the  government  party  dominated  the  public 
media.  The  Provisional  Independent  Electoral  Conmiission  reported  that  the  Head 
of  State  had  more  than  1,400  minutes  of  air  time,  while  the  leading  opposition  can- 
didate had  only  60  minutes. 

There  is  no  university,  but  a  university  extension  program  completed  its  first  aca- 
demic year  in  August.  There  are  no  reports  of  any  government  restrictions  on  aca- 
demic freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — AFPRC  decrees  banned  politi- 
cal organizations  and  political  meetings  of  any  kind  throughout  most  of  the  year. 
While  Decree  89  lifted  the  ban  on  political  activities  in  August,  the  AFPRC's  subse- 
quent banning  from  politics  of  three  major  opposition  political  parties,  all  former 
presidents,  vice  presidents,  and  ministers,  ana  other  politicians;  and  its  imposition 
of  stiff  penalties  of  life  imprisonment  or  a  $100,000  fine  considerably  restricted  po- 
litical activity  and  involvement. 

c.  Freedom  of  Religion. — ^The  Constitution,  which  was  partially  suspended  or 
modified  after  the  AFPRC  took  power,  and  traditional  laws  provide  for  freedom  of 
religion.  Adherents  of  all  faiths  are  free  to  worship  without  government  restriction. 
The  new  Constitution  provides  for  freedom  of  religion. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel.  Emigration,  and  Re- 
patriation.— ^The  new  Constitution  provides  for  freedom  of  movement.  Freedorn  of 
movement  for  ordinary  citizens  remained  unimpeded,  but  the  authorities  prohibited 
those  under  investigation  for  corruption  or  security  charges  from  leaving  the  coun- 
try. Journalists  and  government  ofiicials  have  been  required  to  produce  travel  clear- 
ances. Former  ministers  were  not  allowed  to  leave  the  country. 

In  June  the  Head  of  State  instructed  divisional  conunissioners  not  to  issue  pass- 
ports to  young  people  until  after  Sept-ember,  when  the  farming  season  ended. 

liie  Government  cooperates  with  the  Oflice  of  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR)  and  other  humanitarian  organizations  in  assisting  ref- 
ugees. The  Government  provides  first  asylum  and  it  did  so  for  approximately  1,500 
persons  from  Liberia  and  Sierra  Leone  in  1996,  according  to  UNHCR.  The  Govern- 
ment works  with  the  UNHCR  in  approving  cases:  the  UNHCR  identifies  those  that 
qualify  for  asylum  or  refugee  status  and  the  Government  approves.  There  were  no 
reports  of  persons  forced  to  return  to  countries  in  which  they  feared  persecution. 

The  Gambia  continues  to  host  approximately  2,000  Senegalese  refugees  from  the 
Casamance  region,  and  the  AFPRU  continued  to  work  with  the  UNHCR,  the  Gam- 
bian  Red  Cross,"  and  other  organizations  in  dealing  with  refugees.  Additionally, 
there  are  hundreds  of  refugees  from  Liberia  and  Sierra  Leone.  While  there  were  no 
reports  of  forced  expulsion  of  those  having  a  valid  claim  to  refugee  status,  in  No- 
vember the  Government  reevaluated  the  status  of  many  of  the  refugees  from  Liberia 
and  Sierra  Leone,  following  an  attack  on  a  military  barracks  near  the  Senegalese 
border. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  do  not  have  an  effective  right  to  change  their  government,  although  par- 
liamentary opposition  is  becoming  increasingly  significant.  The  first  decree  issued 
by  the  AFPRC  in  1994  suspended  legislative  and  executive  sections  of  the  Constitu- 
tion, including  provisions  for  Parliament  and  elections.  Although  the  Government 
repealed  a  decree  banning  all  political  activities,  in  practice  citizens  still  do  not  have 
any  eflective  means  by  which  to  change  their  government.  Decree  89  allowed  the 
resumption  of  political  activities  with  serious  limitations  on  specific  organizations 
and  individuals.  The  Decree  banned  all  persons  who  held  the  offices  of  president, 
vice  president,  and  minister  since  1965  from  involvement  in  politics  for  30  years 
from  the  date  of  the  AFPRC's  coup  d'etat.  Banned  under  the  same  conditions  were 
the  People's  Progressive  Party,  the  National  Convention  Party,  and  the  Gambia  Peo- 
ples Party.  The  penalty  for  violation  of  the  decree  is  a  fine  of  $100,000  or  possible 
life  imprisonment.  The  Decree  was  widely  interpreted  as  a  tactic  by  the  AFPRC  to 
eliminate  political  opponents  in  the  presidential  elections. 

Citizens  attempted  to  exercise  the  right  to  change  their  government  through  a 
democratic  process  in  presidential  elections  held  in  September.  However,  the  few 
international  observers  that  were  present  noted  serious  problems  in  the  electoral 
process.  Foreign  governments  condenmed  the  election  as  not  free  and  fair  primarily 
because  of  restrictions  imposed  by  the  Government  prior  to  the  election. 
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The  Constitution  prohibits  discrimination  on  the  basis  of  sex,  and  there  are  no 
obstacles  to  the  participation  of  women  in  government.  Four  of  the  16  ministers  in 
the  AFPRC  Executive  Council  (cabinet)  were  women.  The  AFPRC  appointed  more 
women  to  government  positions  than  the  previous  government.  The  new  Constitu- 
tion will  expand  the  voting  rights  of  women  at  the  local  level. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  few  organizations  in  The  Gambia  whose  mandate  permits  human  rights 
monitoring.  The  AFPRC  promulgated  Decree  81  requiring  nongovernmental  organi- 
zations (NGO's)  to  register  with  a  National  Advisory  Council,  to  be  appointed  bv  the 
Government.  This  Council  is  to  have  the  authority  to  deny,  suspend,  or  cancel  any 
NGO's  right  to  operate,  including  international  NGO's. 

The  AFPRC  believes  it  inappropriate  for  international  human  rights  observers  to 
express  concern  for  those  whom  the  Government  suspects  of  corruption  or  involve- 
ment in  subversion,  since  the  Government  considers  them  criminals.  There  are  two 
organizations  whose  primary  mandate  is  the  promotion  of  human  ri^ts — the  Inter- 
national Society  for  Human  Rights  (ISHRA)  and  the  African  Center  for  Democracy 
and  Human  Rights  Studies  (ACDHRS).  Both  ISHRA  and  ACDHRS  have  conducted 
training  in  democratic  rights  and  civic  education.  ACDHRS  made  numerous  calls 
throughout  the  year  for  the  Government  to  provide  information  on  the  judicial  sta- 
tus of  detainees,  account  for  alleged  disappearances  and  beatings  at  the  hands  of 
security  forces,  and  release  those  held  without  charge.  No  visits  of  prisons  were 
granted  to  international  human  rights  organizations  and  inquiries  as  to  the  status 
of  prisoners  were  often  ignored  or  denied. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  old  and  new  Constitutions  prohibit  discrimination  based  on  race,  sex,  religion, 
disability,  language,  or  social  status. 

Women. — Domestic  violence,  including  abuse,  is  occasionally  reported,  but  its  oc- 
currence is  not  believed  to  be  extensive.  Police  respond  if  cases  are  reported,  and 
prosecute  offenders  if  citizens  file  complaints.  The  media  cover  cases  on  trial. 

Shari'a  law  is  usually  applied  in  divorce  and  inheritance.  Marriages  are  usually 
arranged,  and  polygyny  is  practiced.  Women  normally  receive  a  lower  proportion  of 
assets  distributed  through  inheritance  than  do  male  relatives. 

Employment  in  the  formal  sector  is  open  to  women  at  the  same  salary  rates  as 
men.  No  statutory  discrimination  exists  in  other  kinds  of  emplojnnent,  although 
women  are  generally  employed  in  endeavors  such  as  food  venoing  or  subsistence 
farming. 

Women  face  extensive  discrimination  in  education  and  employment  but  not  at  the 
hands  of  government.  Families  generally  school  male  children  before  female  chil- 
dren. Females  constitute  about  one-third  of  primary  school  students  and  roughly 
one-fourth  of  high  school  students. 

Children. — The  Government  does  not  mandate  compulsory  education  and  opportu- 
nities for  secondary  education  are  limited.  The  care  and  welfare  of  children  in  dis- 
tress is  considered  primarily  a  family  responsibility.  Authorities  intervene  when 
cases  of  abuse  or  mistreatment  are  brought  to  their  attention. 

The  practice  of  female  genital  mutilation  (FGM),  which  is  widely  condemned  by 
international  health  experts  as  damaging  to  both  physical  and  psychological  health, 
is  widespread  and  entrenched.  Reports  place  the  number  of  women  having  under- 

fone  FGM  anywhere  from  60  to  90  percent.  Seven  of  the  9  ethnic  groups  practice 
GM  at  ages  varying  from  shortly  after  birth  until  18  years  old.  Although  a  news- 
paper article  in  August  alleged  female  circumcision  was  a  means  to  prevent  AIDS, 
a  subsequent  article  in  the  Government's  newspaper  said  that  "the  Government 
backs  the  eradication  of  female  circumcision".  Tne  Government,  however,  has  not 
implemented  legislation  against  FGM  and,  in  the  absence  of  legislation,  the  judici- 
ary is  not  prepared  to  address  the  problem. 

People  With  Disabilities. — ^There  are  no  statutes  or  regulations  requiring  acces- 
sibility for  the  disabled.  No  legal  discrimination  against  the  physically  disabled  ex- 
ists in  employment,  education,  or  other  state  services.  Severely  disabled  individuals 
subsist  primarily  through  private  charity.  Less  severely  disabled  individuals  are 
fully  accepted  in  society  and  encounter  no  discrimination  in  employment  for  which 
they  are  physically  capable. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Labor  law  remained  unmodified  by  the  AFPRC  re- 
gime. The  Labor  Act  of  1990  applies  to  all  workers,  except  civil  servants.  The  act 
specifies  that  workers  are  free  to  form  associations,  including  trade  unions,  and  pro- 
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vides  for  their  registration  with  the  Government.  It  specifically  prohibits  police  ofli- 
cers  and  military  personnel,  as  well  as  other  civil  service  employees,  from  forming 
unions  or  striking.  About  20  percent  of  the  work  force  is  employed  in  the  modem 
wage  sector,  where  unions  are  most  active.  Roughly  30,000  workers  are  union  mem- 
bers, about  10  percent  of  the  work  force. 

The  Gambian  Worker's  Confederation  and  the  Gambian  Workers*  Union  are  the 
two  main  independent  and  competing  umbrella  organizations.  Both  are  recognized 
by  the  Government,  but  relations  with  the  AFPRC  were  not  tested. 

The  Labor  Act  authorizes  strikes  but  requires  that  unions  give  the  Commissioner 
of  Labor  14  days'  written  notice  before  beginning  an  industrial  action  (28  days  for 
essential  services).  It  prohibits  retribution  against  strikers  who  comply  with  the  law 
regulating  strikes.  Upon  application  by  an  employer  to  the  Supreme  Court,  the 
Court  may  prohibit  industrial  action  that  is  ruled  to  be  in  pursuit  of  a  political  ob- 
jective. The  Court  may  also  forbid  action  judged  to  be  in  breach  of  a  collectively 
agreed  procedure  for  settlement  of  industrial  disputes.  Because  of  these  provisions 
and  the  weakness  of  unions,  few  strikes  occur. 

Unions  may  affiliate  internationally,  and  there  are  no  restrictions  on  union  mem- 
bers' participation  in  international  labor  activities.  The  country  applied  in  June 
1995  to  join  the  International  Labor  Organization.  It  has  been  accepted  in  principle, 
but  must  make  modifications  to  its  labor  and  employment  laws. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Labor  Act  of  1990  allows 
workers  to  organize  and  bargain  coUectively.  Although  trade  unions  are  small  and 
fragmented,  collective  bargaining  takes  place.  Each  recognized  union  has  guidelines 
for  its  activities  specified  by  the  appropriate  industrial  council  established  and  em- 
powered by  the  Labor  Act.  Union  members'  wages  exceed  legal  minimums  and  are 
determined  by  collective  bargaining,  arbitration,  or  agreements  reached  between 
unions  and  management  after  insuring  that  the  agreements  are  in  compliance  with 
labor  law.  No  denial  of  registration  has  been  reported.  The  act  also  sets  minimum 
contract  standards  for  hiring,  training,  terms  of  employment,  wages,  and  termi- 
nation of  employment.  The  act  provides  that  contracts  may  not  prohibit  union  mem- 
bership. Employers  may  not  fire  or  discriminate  against  members  of  registered 
unions  engaged  in  legal  union  activities. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Criminal  Code  prohibits  com- 
pulsory labor,  and  it  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  statutory  minimum  age  for 
employment  is  18  years.  There  is  no  compulsory  education,  and  because  of  limited 
secondary  school  openings,  most  children  complete  formal  education  by  age  14  and 
then  begin  work.  Employee  labor  cards,  which  include  a  person's  age,  are  registered 
with  the  Labor  Commissioner,  but  enforcement  inspections  rarely  take  place.  Child 
labor  protection  does  not  extend  to  youth  performing  customary  chores  on  family 
farms  or  engaged  in  petty  trading. 

e.  Acceptable  Conditions  of  Work. — ^Minimum  wages  and  working  hours  are  estab- 
lished by  law  through  six  joint  Industrial  Councils-— Commerce,  Artisans,  Transport, 
Port  Operations,  Agriculture,  and  Fisheries. 

Labor,  management,  and  the  Government  are  represented  on  these  councils.  The 
lowest  minimum  wage  is  about  $1.35  (14  dalasis)  per  day  for  unskilled  labor.  This 
minimum  wage  is  not  adequate  to  sustain  a  suitable  standard  of  living  for  a  worker 
and  family.  Only  20  percent  of  the  labor  force,  those  in  the  formal  economic  sector, 
are  covered  by  the  minimum  wage  law.  The  majority  of  workers  are  privately  or 
self-employed,  often  in  agriculture.  Most  citizens  do  not  live  on  a  single  worker's 
earnings  but  share  resources  within  extended  families. 

TTie  basic  legal  workweek  is  48  hours  within  a  period  not  to  exceed  6  consecutive 
days.  A  30-minute  lunch  break  is  mandated.  In  the  private  sector,  the  workweek 
includes  4  8-hour  work  days  and  2  4-hour  work  days  (Friday  and  Saturday).  (Jovern- 
ment  employees  are  entitled  to  1  month's  paid  annual  leave  after  1  year  of  service. 
Private  sector  employees  receive  between  14  and  30  days  of  paid  annual  leave,  de- 
pending on  length  of  service. 

The  Labor  Act  specifies  safety  equipment  that  an  employer  must  provide  to  em- 
ployees working  in  designated  occupations.  The  Factory  Act  authorizes  the  Ministry 
of  Labor  to  regulate  factory  health  and  safety,  accident  prevention,  and  dangerous 
trades  and  to  appoint  inspectors  to  ensure  compliance  with  safety  standards.  En- 
forcement is  spotty  owing  to  insufficient  and  inadequately  trained  staff.  Workers 
may  refuse  to  work  in  dangerous  situations  and  may  demand  protective  equipment 
and  clothing  for  hazardous  workplaces. 
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Ghana  continues  its  transition  from  a  single-party,  authoritarian  system  to  a  con- 
stitutional democracy.  FHght  Lieutenant  (ret.)  Jerry  John  Rawlings  has  ruled  the 
country  for  16  years.  He  became  the  first  President  of  the  Fourth  Republic  following 
controversial  elections  in  1992.  This  ended  11  years  of  authoritarian  rule  under 
Rawlings  and  his  Provisional  National  Defense  Council  (PNDC),  which  had  seized 
power  from  an  elected  government  in  1981.  The  opposition  fully  contested  the  De- 
cember 7  presidential  and  parliamentary  elections,  which  were  described  as  peace- 
ful, free,  and  transparent  by  domestic  and  international  observers.  President 
Rawlings  was  reelected  with  57  percent  of  the  popular  vote.  Rawling's  NDC  party 
won  133  of  the  Parliament's  200  seats.  The  Constitution  calls  for  a  system  of  checks 
and  balances,  with  an  executive  branch  headed  by  the  President,  a  unicameral  Par- 
liament, an  independent  judiciary,  and  several  autonomous  commissions,  such  as 
the  Commission  for  Human  Ri^ts  and  Administrative  Justice  (CHRAJ).  In  reality 
this  system  of  checks  and  balances  is  circumscribed  by  a  Parliament  monopolized 
by  the  President's  party,  a  hesitant  judicial  service,  and  a  system-wide  lack  of  re- 
sources which  hobbles  the  effectiveness  of  all  three  branches.  The  election  of  a  sig- 
nificant number  of  opposition  parliamentarians,  however,  may  provide  a  more  open 
process  and  debate  in  Parliament.  The  judiciary  is  subject  to  executive  influence  and 
lacks  adequate  resources. 

Several  security  organizations  report  to  various  government  departments.  The  po- 
lice, under  the  jurisdiction  of  an  8-member  Police  Council,  are  responsible  for  main- 
taining law  and  order.  An  independent  department,  the  Bureau  of  National  Inves- 
tigations (BNI)  handles  cases  considered  critical  to  state  security  and  answers  di- 
rectly to  the  executive  branch.  Although  the  security  apparatus  is  controlled  by  and 
responsive  to  the  Government,  monitoring,  supervision,  and  education  of  the  police 
in  particular  remain  poor.  Credible  allegations  continue  of  police  involvement  in 
human  rights  abuses,  especially  in  areas  remote  from  the  capital. 

The  economy  remains  highly  dependent  on  agriculture,  with  about  45  percent  of 
gross  domestic  product  derived  from  this  sector.  Gold,  cocoa,  and  timber  are  the  tra- 
ditional sources  of  export  earnings  with  gold  growing  in  importance.  The  economy 
grew  at  a  4.5  percent  rate  in  1995,  up  from  the  3.8  percent  recorded  in  1994.  In- 
creased gold  production  and  a  good  cocoa  harvest  accounted  for  the  slightly  higher 
growth  rate.  However,  inflation  accelerated  dramatically  during  1995  and  1996  and 
at  year-end  registered  40  to  45  percent.  The  privatization  of  state-owned  enterprises 
continues,  but  the  pace  of  divestiture  remains  slow. 

The  Government's  human  rights  record  improved  slightly,  but  problems  remain 
in  several  areas.  There  were  continued  credible  reports  that  members  of  the  police 
beat  prisoners  and  other  citizens;  arbitrarily  arrested  and  detained  persons;  used 
excessive  force,  which  resulted  in  a  few  instances  of  deaths  in  custody;  and  infringed 
on  citizens'  right  to  privacy.  Newly  organized  municipal  security  forces,  which  fall 
outside  the  regular  police  service,  injured  a  number  of  persons  in  using  excessive 
force  to  control  street  vendors  and  public  demonstrations.  Prison  conditions  re- 
mained harsh  despite  modest  reforms,  and  prolonged  pretrial  detentions  remained 
a  problem.  Inadequate  resources  and  a  system  vulnerable  to  political  influence  com- 
promised the  integrity  of  the  overburdened  judicial  system.  The  Government  failed 
to  investigate  the  deaths  of  four  demonstrators  during  a  1995  antigovemment  pro- 
test. 

The  Government  pressured  the  media.  It  resorted  to  an  obscure  1960  law  to  pros- 
ecute several  journalists,  and  there  were  a  spate  of  criminal  and  civil  libel  suits  that 
seemed  to  signal  possible  official  harassment  of  the  independent  press.  Neverthe- 
less, the  small  but  independent  press,  human  ri^ts  monitoring  groups,  and  opposi- 
tion parties  were  again  vigorous  and  out-spoken  in  criticizing  various  aspects  of  gov- 
ernment policy.  The  CHRAJ,  a  government  body,  issued  a  critical  report  on  the  pris- 
on system  and  was  successful  in  arbitrating  individual  human  ri^ts  cases  and  in 
educating  the  public.  Several  new  independent  radio  stations  reflected  the  Govern- 
ment's public  commitment  to  open  airwaves. 

The  Government  carefully  controlled  all  aspects  of  the  preelection  procedures,  but 
the  participation  of  eight  political  parties  and  a  large  citizen  turnout  highlighted  the 
gradually  improving  human  rights  situation. 

Traditional  practices  still  result  in  considerable  discrimination  and  abuse  of 
women  and  children,  with  violence  against  women  a  particular  problem. 
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RESPECT  FOR  HUMAN  RIGHTS 


Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political 
killings.  However,  on  two  separate  occasions  in  attempting  to  control  crowds,  poorly 
trained  Kumasi  police  killed  two  persons,  reportedly  as  a  result  of  stray  bullets  from 
warning  shots.  Police  fired  shots  that  acciaentally  killed  a  man  after  a  December 
1995  soccer  match  that  ended  in  violence  between  the  teams'  supporters.  In  January 
another  person  was  killed  by  a  stray  police  bullet  when  police  attempted  to  disperse 
demonstrating  students  who  had  erected  road  blocks.  Police  authorities  announced 
that  rubber  bullets  and  water  cannons  had  been  ordered  for  crowd  control. 

TTiere  were  two  reports  in  the  press  of  possible  wrongful  deaths  of  suspects  in  po- 
lice custody.  In  January  the  ofiicial  press  reported  that  the  authorities  in  the  north- 
em  region  had  prosecuted  two  policemen  for  using  excessive  foree  in  the  death  of 
a  detamee,  but  that  a  court  had  subsequently  acquitted  the  officers.  In  another  case, 
at  year's  end  the  authorities  had  still  not  clarified  or  made  arrests  in  the  unex- 
plained death  of  a  man  in  a  Central  Region  police  cell  in  February,  and  the  case 
remained  open. 

The  Government  continued  to  refuse  to  launch  an  inquiry  into  the  deaths  of  four 
demonstrators  during  a  protest  of  government  tax  policy  in  May  1995.  There  was 
credible  evidence  that  the  Minister  of  Youth  and  Sports  had  organized  and  armed 
the  counter-demonstrators  who  were  responsible  for  the  killings.  A  police  conmait- 
tee's  report  about  the  events  surrounding  the  killings  has  never  been  publicly  re- 
leased. The  police,  however,  claimed  at  a  1995  press  conference  that  they  were  un- 
able to  identify  any  specific  individuals  responsible  and  that  the  matter  was  thus 
closed.  The  Minister  of  Youth  and  Sports  has  charged  an  independent  newspaper 
with  libel  for  reporting  on  the  1995  U.S.  Government  report  on  numan  rights  prac- 
tices in  Ghana  and  his  possible  involvement  in  the  killings. 

In  1995  the  police  beat  a  Tetrem  man  in  the  Ashanti  region  who  subsequently 
died.  A  police  service  inquiry  determined  that  one  of  the  two  officers  involved  was 
primarily  responsible  for  the  suspect's  death.  Over  18  months  later,  the  police  offi- 
cer's trial  haa  not  yet  begun  although  the  Attorney  General  has  requested  that  the 
officer  be  charged  with  manslaughter.  It  is  generally  believed  that  severe  beatings 
such  as  this  occur  throughout  the  country  but  go  largely  unreported. 

Journalists  were  unsuccessful  in  their  continued  efforts  to  persuade  the  Govern- 
ment to  investigate  extrajudicial  killings  in  the  early  years  of  PNDC  rule,  despite 
police  professions  in  1993  of  willingness  to  investigate  such  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  states  that  the  dignity  of  aU  persons  shall  be  inviolable  and  that 
no  one  shall  be  subjected  to  torture  or  other  cruel,  inhuman,  or  degrading  treatment 
or  punishment,  or  any  other  condition  that  detracts  from  human  dignity.  Nonethe- 
less, there  were  continued  credible  reports  that  members  of  the  police  beat  prisoners 
and  other  citizens.  Police  used  excessive  force  in  attempting  to  control  crowds,  at 
times  resulting  in  citizens'  deaths  (see  Section  l.a.). 

Security  forces  outside  the  control  of  the  police  service  made  a  high-profile  debut 
in  1996  and  proved  a  threat  to  civil  liberties.  The  Mayor's  office  in  Accra  dispatched 
a  specially  trained  force,  known  as  the  City  Crime  Combating  and  Cleaning  Unit, 
to  eject  forcefiiUy  unlicensed  street  vendors  from  city  streets.  The  special  force  in- 
flicted physical  injuries  on  a  number  of  vendors  and  destroyed  much  of  their  prop- 
erty. After  withdrawing  the  forces  for  retraining,  the  Metropolitan  Assembly  decided 
in  November  to  negotiate  with  the  traders  to  resettle  them  in  other  less  congested 
areas.  In  Tema  a  metropolitan  security  unit  beat  a  taxi  driver  unconscious,  and  an- 
other unit,  the  so-called  traffic  task  force,  handed  out  unduly  harsh  penalties  to  and 
engaged  in  regular  shake-downs  of  Kumasi  taxi  drivers.  These  actions  sparked  a 
demonstration  by  taxi  drivers  in  August,  and  angry  demonstrators  burned  vehicles 
and  destroyed  property,  injuring  17  persons,  some  with  gunshot  wounds.  Many  re- 
ports indicated  that  most  injuries  were  caused  by  metropolitan  security  forces.  It 
was  unclear  if  these  injuries  occurred  before  or  after  army  troops  were  called  in  to 
restore  order,  or  who  caused  the  injuries. 

Prisons  are  in  most  cases  very  poorly  maintained,  and  conditions  are  extremely 
harsh.  In  March  the  CHRAJ  published  its  long-anticipated  report  on  prison  condi- 
tions. It  described  prisons  that  are  unsanitary,  overcrowded,  and  poorly  ventilated. 
Prisoners  are  malnourished  (the  daily  food  allowance  per  prisoner  is  about  $0.35) 
and  suffer  from  lack  of  medicines  unless  paid  for  by  the  inmates  or  provided  by 
their  families.  The  report  concluded  in  part  that  prison  conditions  are  "a  flagrant 
violation  of  the  individual's  fundamental  human  rights."  The  CHRAJ's  findings  and 
recommendations  generated  much  positive  press  coverage,  but  the  only  concrete  ac- 
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tion  taken  by  the  Govenunent  was  a  decree  of  amnesty  for  certain  convicted  pris- 
oners and  commuted  sentences  for  others  in  order  to  reUeve  overcrowding  in  the 
prisons.  Juvenile  offenders  were  moved  from  prisons  to  schools  for  delinquent 
youths. 

d.  Arbitrary  Arrest.  Detention,  or  Exile. — The  Constitution  provides  for  protection 
against  arbitrary  arrest,  detention,  or  exile  and  states  that  an  individual  detained 
shall  be  informed  immediately,  in  a  language  the  detained  person  understands,  of 
the  reasons  for  the  detention,  and  of  the  right  to  a  lawyer  and  to  an  interpreter, 
the  latter  at  state  expense.  It  also  requires  judicial  warrants  for  arrest  and  provides 
for  arraignment  within  48  hours.  In  practice,  however,  manv  abuses  occur,  including 
detention  without  charge  for  longer  than  48  hours  and  failure  to  obtain  a  warrant 
for  arrest,  "nie  government  press  reported  that  the  Inspector  General  of  Police  and 
the  northern  regional  police  commander  were  sued  in  January  by  a  private  busi- 
nessman for  unlawful  arrest  and  detention. 

The  court  has  unlimited  discretion  to  set  bail,  which  can  be  excessive.  It  may 
refuse  to  release  prisoners  on  bail  and  instead  remand  them  without  charge  for  an 
indefinite  period,  subject  to  weekly  review  bv  judicial  authorities.  It  is  common  to 
remand  a  prisoner  to  investigative  custody.  The  Constitution  requires,  however,  that 
a  detainee  who  has  not  been  tried  within  a  "reasonable"  time  shall  be  released  ei- 
ther unconditionally  or  subject  to  conditions  necessary  to  ensure  that  he  appears  at 
a  later  date  for  court  proceedings. 

Despite  the  provisions  of  the  law,  abuses  occur.  People  are  sometimes  detained 
for  trivial  offenses  or  on  unsubstantiated  accusations.  Approximately  30  percent  of 
the  prison  population  consists  of  pretrial  detainees.  In  November  the  press  reported 
the  release  of^5  suspects  on  bail  who  had  been  in  prison  from  5  to  10  years  without 
trial.  In  December  there  were  reports  of  remanded  suspects  languishing  in  prison 
without  trial  for  up  to  9  years.  The  suspects  had  petitioned  the  CHRAJ,  which  nego- 
tiated their  release.  The  Commission  was  reported  as  saying  at  the  time  that  it  had 
other  such  instances  under  investigation. 

The  CHRAJ  report  on  prison  conditions  recommended  improvement  in  the  admin- 
istration of  crimmal  justice,  which  currently  denies  many  citizens  their  constitu- 
tional rights  to  be  charged  within  48  hours,  to  have  bail  posted  within  the  same 
period,  and  to  a  speedy  trial.  The  report  concluded  that  the  "penal  system  is  unwit- 
tingly but  inexorably  punishing  the  innocent." 

At  the  year's  end,  a  Presidential  Commission  on  the  Police  Service  continued  to 
hold  public  hearings  in  efforts  to  improve  police  effectiveness. 

There  were  no  known  political  arrests  in  1996.  However,  an  army  captain, 
charged  with  plotting  to  overthrow  the  Government,  was  remanded  into  custody  and 
awaited  trial  for  treason. 

The  Government  does  not  practice  forced  exile  and  encourages  citizens  with  valu- 
able skills  who  are  living  abroad  to  return,  including  dissidents.  Some  former  gov- 
ernment and  discredited  PNDC  oflicials  have  returned  and  resumed  careers  and  po- 
litical activities. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, but  in  practice  the  judiciary  is  subject  to  executive  influence.  The  Constitution 
allows  the  Government  to  nominate  up  to  15  members  of  the  Supreme  Court;  con- 
firmation is  the  responsibility  of  a  Parliament  dominated  by  the  President's  party. 
Furthermore,  the  Chief  Justice  is  empowered  to  impanel  the  justices  of  his  choice 
to  hear  cases.  TTiese  provisions  along  with  a  debilitating  lack  of  resources  have  hin- 
dered the  Court's  role  as  a  balance  to  the  power  of  the  executive  branch.  There  were 
no  oflicial  charges  of  judicial  corruption  but  a  recent  survey  revealed  that  66  percent 
of  the  citizens  helieve  that  money  influences  the  judicial  system.  Furthermore,  the 
integrity  of  the  legal  system  is  compromised  by  a  severe  lack  of  financial,  human, 
and  material  resources. 

The  Constitution  establishes  two  basic  levels  of  courts:  superior  and  lower.  The 
superior  courts  include  the  Supreme  Court,  the  Appeals  Court,  the  High  Court,  and 
regional  tribunals.  Parliament  may  establish  lower  courts  or  tribunals  by  decree. 
Legal  safeguards  are  based  on  British  legal  procedures.  Defendants  are  presumed 
innocent,  trials  are  public,  and  defendants  have  a  right  to  be  present,  to  be  rep- 
resented by  an  attorney  (at  public  expense  if  necessary),  and  to  cross-examine  wit- 
nesses. In  practice  the  authorities  generally  respect  these  safeguards. 

The  CHKAJ's  charter  provides  for  it  to  investigate  alleged  violations  of  human 
rights  and  take  action  to  remedy  proven  violations.  It  continues  to  hold  workshops 
to  educate  the  public,  traditional  leaders,  the  police,  and  the  military  on  human 
rights  issues.  It  mediates  and  settles  cases  brought  to  it  by  individuals  with  griev- 
ances against  government  agencies  or  private  companies.  In  1995  the  CHRAJ  re- 
ceived 6,173  petitions  in  its  offices  around  the  country  and  completed  action  on  over 
3,700  from  1995  and  previous  years.  The  majority  of  the  complaints  lodged  with  the 
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commission  were  labor  and  workplace  related,  but  cases  involving  human  rights  is- 
sues are  increasing.  In  October  the  Commission  concluded  its  lengthy  corruption 
f»robe  of  high  government  oflicials.  Its  findings,  damaging  to  the  careers  of  three  of- 
icials,  were  accepted  as  fair  and  reasonable. 

The  Chieftaincy  Act  of  1971  gives  village  and  other  traditional  chiefs  powers  to 
mediate  local  matters,  including  authority  to  enforce  customary  tribal  laws  dealing 
with  such  matters  as  divorce,  child  custody,  and  property  disputes.  However,  a  num- 
ber of  laws  passed  during  the  PNDC  era  (1981-92)  and  the  1992  Constitution  have 
steadily  eroded  the  authority  of  traditional  rulers  and  vested  it  in  civil  institutions, 
such  as  courts  and  district  assemblies. 

There  were  no  reports  of  political  prisoners.  The  last  known  political  prisoner  was 
Gershon  Dompreh,  who  was  released  in  January  1995. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  that  a  person  shall  be  free  from  interference  within  the  pri- 
vacy of  his  home,  property,  correspondence,  or  communication.  This  article  has  yet 
to  be  tested  in  court,  m  practice,  although  the  law  requires  judicial  search  warrants, 
police  do  not  always  obtain  them.  Observers  assume  that  the  Government  continues 
to  engage  in  surveillance  of  citizens  engaged  in  activities  that  it  deems  objection- 
able. In  the  past,  this  included  monitoring  of  telephones  and  mail. 

There  have  also  been  confirmed  reports  of  interference  in  the  affairs  of  private 
businessmen  when  they  have  been  perceived  as  unsympathetic  to  the  ruling  NDC 
party.  The  Serious  Fraud  Office  (SFO),  created  in  1994,  has  launched  politically  di- 
rected attacks  on  private  business  people  perceived  as  unsympathetic  to  the  regime. 
The  SFO  can  freeze  assets  for  up  to  a  week  without  judicial  review,  a  prerogative 
that  it  has  not  yet  exercised.  It  has,  however,  attempted  to  seize  passports  of  sub- 
jects of  its  investigations. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  opposition  political  parties  and  others  have  used  these  freedoms 
to  criticize  the  Government.  However,  the  Government  dominates  the  print  and 
electronic  media  and  has  continually  pressured  the  government-run  media  for  con- 
formity. The  Government  controls  the  principal  radio  and  sole  television  station  and 
the  two  daily  newspapers.  The  official  mema  do  not  directly  criticize  government 
policies  or  F^sident  Rawlings  although  they  report  charges  of  corruption  or  mis- 
management in  government  ministries  and  state-owned  enterprises.  The  Govern- 
ment occasionally  disciplines  or  dismisses  journalists  working  in  government-sub- 
sidized media  for  articles  deemed  unacceptable.  The  Government  reportedly  ended 
subsidies  to  the  two  state-owned  publishing  companies  as  a  first  step  in  partial  di- 
vestiture. 

Despite  the  Government's  dominant  position,  the  independent  press  continued  to 
publish  unimpeded,  with  newspapers  and  magazines  critical  of  the  Government,  in- 
cluding personal  attacks  on  the  ft^sident,  his  wife,  and  his  close  advisers.  However, 
independent  newspapers  and  magazines  tend  to  be  small,  with  little  circulation  out- 
side major  cities. 

While  the  Government  has  not  overtlv  suppressed  the  independent  print  media, 
there  were  clear  indications  that  the  authorities  were  concerned  and  suspicious,  par- 
ticularly during  an  important  election  year.  In  November  security  forces  detained 
a  freelance  ioumalist  who,  in  his  opinion  column  in  an  independent  newspaper,  al- 
leged that  the  armed  forces  were  prepared  to  rig  or  annul  the  results  of  the  upcom- 
ing elections.  The  journalist  was  accused  of  "subversive  activities  leading  to  a  trea- 
sonable offense,"  but  was  released  on  bail  the  day  after  having  been  taken  into  cus- 
to^. 

There  was  also  a  spate  of  libel  charges  against  independent  journalists  and  their 
editors  during  the  year.  These  libel  cases  resulted  largely  in  small  fines  and  pub- 
lished apologies,  but  in  general  appeared  to  be  ofllcially  inspired  harassment  of  the 
independent  press.  However,  two  journalists  and  their  editor  face  the  more  serious 
prospect  of  criminal  prosecution  and  10-year  prison  sentences  under  an  obscure 
1960  law,  never  before  used,  prohibiting  defaming  or  slandering  the  "Ghanian 
State".  The  journalists  and  editor  had  essentially  republished  an  article  that  origi- 
nally appeared  in  a  U.S.-based  publication.  They  were  first  arrested  in  February, 
jailed,  and  then  detained  10  days  without  bail  before  being  released  to  prepare  their 
case.  By  year's  end,  a  decision  had  not  yet  been  handed  down.  Prosecution  under 
the  criminal  libel  law  became  a  more  serious  threat  when  the  Supreme  Court  ruled 
in  July  that  all  citizens,  rather  than  just  those  closely  associated  with  the  State, 
may  avail  themselves  of  the  provisions  of  this  law.  Formerly  criminal  charges  could 
only  be  sought  when  a  false  report  was  considered  to  have  injured  the  credit  or  rep- 
utation of  the  State.  Civil  suits  for  libel  are  also  allowed. 
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In  July  in  another  case,  a  contempt  of  court  charge  was  leveled  at  a  journalist 
reporting  court  proceedings  in  a  case  embarrassing  to  the  President.  The  court  sen- 
tenced the  journalist  to  jail  for  30  days,  but  more  disturbing  was  the  restraining 
("gag")  order  the  presiding  judge  imposed  both  on  the  case  under  consideration  and 
reporting  on  the  contempt  charge.  TTie  independent  press  widely  challenged  the  re- 
straining order  through  noncompliance. 

The  Minister  of  Youth  and  Sports  charged  an  independent  newspaper  with  libel 
for  its  reporting  on  his  possible  involvement  in  the  May  1995  deaths  of  four  dem- 
onstrators (see  Section  l.a.). 

There  were  also  accusations  that  the  Government  indirectly  manipulates  the  inde- 
pendent press  by  refusing  to  do  business  with  companies  that  advertise  in  opposi- 
tion newspapers.  However,  advertising  is  steadily  increasing  in  the  Independent 
newspapers.  Foreign  periodicals  are  sold  in  Accra  and  other  major  cities;  tney  cir- 
culate freely  and  sometimes  contain  articles  critical  of  the  Government.  Most  Gha- 
naians obtain  their  news  from  the  government-owned  electronic  media  and  the  Brit- 
ish Broadcasting  Corporation  radio  service. 

The  Constitution  states  that  individuals  are  free  to  own  radio  and  television  sta- 
tions. While  in  the  past  the  Government  has  been  slow  to  grant  licenses  to  inde- 
pendent broadcasters,  six  independent  radio  stations  and  a  private  television  station 
began  operations  by  year's  end.  While  these  stations  are  clearly  independent,  they 
cannot  be  characterized  as  outspoken  critics  of  the  Government. 

There  has  been  no  restriction  of  academic  freedom  on  university  campuses,  al- 
though the  authorities  clashed  with  demonstrating  students  on  two  occasions.  In 
January  a  stray  bullet  fired  by  the  Kumasi  police  killed  a  student  protesting  the 
lengthy  closure  of  the  universities  (see  Section  l.a.).  The  National  Union  of  Gha- 
naian students,  one  of  the  more  vocal  critics  of  the  Government,  is  allowed  to  orga- 
nize and  hold  meetings.  In  June  an  appearance  by  President  Rawlings  at  the  Legon 
University  campus  ended  in  a  brawl  between  demonstrating  student  union  members 
and  NDC  supporters. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  peaceful  assembly  and  association;  it  does  not  require  permits  for  dem- 
onstrations. Parliament  passed  a  public  order  law  in  late  1994  requiring  that  all  or- 
ganizers of  "special  events"  or  "processions"  inform  the  police  of  their  intentions  so 
that  the  police  can  institute  precautionary  measures.  The  law  also  provides  for  cur- 
fews and  arrest  without  warrants  in  specified  instances.  The  authorities  did  not 
abuse  the  provisions  of  the  law  during  the  year. 

In  November  five  workers  demonstrating  in  favor  of  union  demands  for  improved 
working  conditions  were  injured  by  bullets  fired  by  the  police.  The  proper  authori- 
ties had  been  notified  in  advance,  as  required  by  law,  that  the  demonstration  would 
take  place.  The  press  secretary  of  the  ruling  NDC  said  that  the  party  "regretted" 
the  incident.  The  union  chairman  was  quoted  in  the  government  press  as  saying 
that  workers  wanted  a  peaceful  demonstration  to  remind  management  of  union  de- 
mands. 

NGO's  are  required  to  register  with  the  Registrar  (jeneral's  office,  but  this  reg- 
istration is  routine.  However,  the  possible  threat  of  government  interference  in  the 
form  of  mandatory  NGO  registration  remains  in  a  bill  that  has  been  languishing 
in  a  parliamentary  committee  for  nearly  2  years.  The  council  that  would  implement 
the  law  would  consist  primarily  of  government  appointees  and  would  have  the  au- 
thority to  deny,  suspend,  or  cancel  an  NGO's  right  to  operate. 

Political  parties  must  be  accredited  by  the  Electoral  Commission.  The  parties 
must  show  evidence  of  a  "national  character"  such  as  official  representation  in  all 
10  of  the  country's  regions.  The  Electoral  Commission  evaluates  whether  the  party 
has  shown  evidence  of  a  viable  national  support  base  before  granting  accreditation. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

There  is  no  state-favored  religion  and  no  apparent  advantages  or  disadvantages 
attached  to  membership  in  any  particular  sect  or  religion.  Foreign  missionary 
groups  have  generally  operated  throughout  the  country  with  a  minimum  of  formal 
restrictions. 

During  the  year,  there  were  a  series  of  violent  confrontations  between  religious 
groups,  particularly  among  Islamic  sects,  but  the  issues  involved  were  theological 
rather  than  political. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights  as  an  aspect  of  the  provision 
forpersonal  liberty. 

Cfitizens  and  foreigners  are  free  to  move  throughout  the  country  without  special 
permission.  Police  checkpoints  exist  countrywide  to  prevent  smuggling,  but  most  are 
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left  unmanned  during  daylight  hours.  Roadblocks  and  car  searches  are  a  normal 
part  of  ni^ttime  travel  in  Accra. 

Citizens  are  generally  free  to  travel  internationally  and  to  emigrate  or  to  be  repa- 
triated from  other  countries. 

Ethnic  tension  and  violence  in  the  northern  region  diminished  during  the  year. 
Army  troops  were  deployed  to  the  area  and  as  a  result  Konkomba  farmers  were 
again  able  to  travel  to  regional  markets  to  sell  produce  (see  Section  5). 

The  Government  cooperates  with  the  United  Nations  High  Commissioner  for  Ref- 
ugees (UNHCR)  and  otncr  humanitarian  organizations  in  assisting  refugees.  Ghana 
has  a  liberal  policy  of  accepting  refugees  from  other  West  African  nations.  The  Gov- 
ernment provides  first  asytum.  It  has  provided  first  asylum  in  recent  years  to  Togo- 
lese  refugees,  most  of  whom  have  returned  to  Togo  as  part  of  the  UNHCR's  orga- 
nized voluntary  repatriation  program  which  was  implemented  in  mid-year.  It  con- 
tinues to  provide  first  asylum  to  some  34,000  Togolese  and  approximately  18,000  Li- 
berians  who  are  still  in  Ghana.  It  provided  first  asylum  to  an  additional  1,800  who 
arrived  in  1996,  most  of  whom  arrived  in  April  aboard  the  ship  Bulk  Challenge  from 
Liberia,  after  other  countries  in  the  region  refused  to  pertnit  the  passengers  to  dis- 
embark. 

In  June  the  Government  did  not  authorize  disembarkation  of  passengers  from  the 
Russian  refiigee  ship,  the  Zolititsa,  which  had  been  searching  for  a  port  to  dis- 
embark its  435  passengers,  including  many  Liberians.  There  were  no  other  reports 
of  persons  not  being  allowed  to  request  asylum.  There  were  no  reports  of  forced  re- 
turn of  persons  to  a  country  where  they  feared  persecution.  There  were  no  forced 
expulsions  of  refugees  with  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  ri^t  to  change  their  government,  and 
citizens  exercised  this  right  through  a  democratic  process  in  presiaential  elections 
held  in  December. 

In  preparation  for  the  elections,  the  Electoral  Conmiission  consulted  closely  with 
representatives  of  all  registered  political  parties  regarding  election  processes  and 
laws.  By  October  1995,  the  Commission  had  registered  over  9  million  citizens.  It 
was  noteworthy  that  in  five  regions  women  registered  in  greater  numbers  than  men; 
and  in  the  Central  Region  women  accounted  lor  54  percent  of  the  total  number  reg- 
istering. Over  6  million  citizens  returned  to  the  20,000  registration  sites  to  ensure 
that  their  names  were  included  on  the  registry. 

As  a  result  of  these  careful  preparations,  the  elections  proceeded  smoothly,  and 
observers  judged  them  free  and  fair.  The  77  percent  turnout  was  significantly  hirfier 
than  the  52  percent  in  1992,  but  the  electorate  was  orderly.  Hard  work  by  the  Na- 
tional Electoral  Conmiission,  political  parties,  and  national  and  international  NGO's 
contributed  to  the  successful  election.  President  Rawlings  was  reelected  for  a  final 
4-year  term  with  57  percent  of  the  popular  vote.  The  Great  Alliance  candidate,  John 
Kufuor,  received  40  percent.  The  NDC  retained  control  of  the  200-member  Par- 
liament with  133  seats,  while  opposition  parties  took  66  seats  (1  seat  was  not  con- 
tested due  to  a  court  injunction). 

There  are  no  obstacles  to  the  participation  of  women  in  government.  In  1996  there 
were  16  female  parliamentarians  and  several  ministers  and  Council  of  State  mem- 
bers were  women.  In  the  December  elections,  17  women  were  elected  to  the  Par- 
liament taking  office  in  1997. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

NGO's  interested  in  human  rights  continued  to  grow  in  number  and  strength. 
These  NGO's  operate  without  government  interference  and,  at  year's  end,  without 
the  need  to  register  with  the  Government  (see  Section  2.b.).  Prominent  NGO's  in- 
clude the  Red  Cross,  Amnesty  International,  the  International  Federation  of  Woman 
Lawyers  (FIDA),  and  Women  in  Law  and  Development  in  Africa  (WILDAF). 

The  Government  cooperates  with  international  humanitarian  organizations  in- 
cluding the  International  Conmiittee  of  the  Red  Cross  (ICRC). 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  race,  sex,  religion,  dis- 
ability, language,  or  social  status.  The  courts  are  specifically  empowered  to  enforce 
these  prohibitions,  although  enforcement  by  the  autnorities  is  generally  inadequate, 
in  part  due  to  limited  financial  resources. 

Women. — Violence  against  women,  including  rape  and  wife  beating,  remains  a  sig- 
nificant problem.  These  abuses  usually  go  unreported  and  seldom  come  before  the 
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courts.  The  police  tend  not  to  intervene  in  domestic  disputes.  However,  the  media 
increasingly  report  cases  of  assault  and  rape.  Women's  groups  have  not  yet  raised 
the  issue  of  domestic  violence  with  the  Government. 

Women  continue  to  experience  societal  discrimination.  Women  in  urban  centers 
and  those  with  skills  and  training  encounter  little  overt  bias,  but  resistance  to 
women  in  nontraditional  roles  persists.  Few  women  enter  college.  Women,  especially 
in  rural  areas,  remain  subject  to  burdensome  labor  conditions  and  traditional  male 
dominance.  Traditional  practices  and  social  norms  often  deny  women  their  inherit- 
ances and  property,  a  legally  registered  marriage  (and  with  it,  certain  legal  rights), 
and  the  maintenance  ana  custo^  of  children,  all  provided  for  by  statute. 

Women's  rights  groups  are  active  in  educational  campaigns  and  in  programs  to 
provide  vocational  training,  legal  aid,  and  other  support  to  women.  The  Government 
is  also  active  in  educational  programs,  and  the  President  and  First  Lady  are  among 
the  most  outspoken  advocates  of  women's  ri^ts.  Although  there  has  been  no  con- 
crete policy  change  on  the  national  level,  the  1995  United  Nations  Conference  on 
Women  and  the  resulting  platform  for  action  generated  widespread  positive  discus- 
sion about  the  status  of  women  in  Ghana. 

Children. — ^Within  the  hmits  of  its  resources,  the  Government  is  committed  to  pro- 
tecting the  rights  and  welfare  of  children.  There  is  little  or  no  discrimination 
against  females  in  education,  but  girls  and  women  frequently  drop  out  of  school  due 
to  societal  or  economic  pressures.  Statistics  show  that  from  grades  1  to  6,  45  of 
every  100  pupils  are  girls;  from  grades  7  to  9,  this  number  drops  to  41.  In  the 
grades  equivalent  to  hi^  school  (grades  10  to  12),  the  number  of  girls  drops  to  33 

{)er  100  students,  and  drops  even  further  to  25  per  100  students  at  the  university 
evel. 

There  are  several  traditional  discriminatory  practices  that  are  injurious  to  female 
health  and  development.  In  particular,  female  genital  mutilation  (FGM),  which  is 
widely  condemned  by  international  health  experts  as  damaging  to  both  physical  and 
psychological  health,  is  a  serious  problem.  According  to  one  study,  the  percentage 
of  women  who  have  undergone  this  procedure  may  be  as  high  as  30  percent,  al- 
though most  observers  believe  15  percent  to  be  more  accurate.  FGM  is  practiced 
mostly  in  Muslim  communities  in  the  far  northeastern  and  northwestern  parts  of 
the  country.  As  of  1994,  FGM  became  a  criminal  act,  and  at  least  one  practitioner 
and  an  accomplice  were  arrested  during  the  year.  Officials  at  all  levels  have  been 
vocal  in  publicly  speaking  out  against  the  practice  of  FGM,  and  a  local  NGO  is  mak- 
ing some  inroads  through  its  educational  campaigns  to  encourage  abandonment  of 
FGM. 

Trokosi,  a  traditional  practice  found  among  the  Ewe  ethnic  group  and  primarily 
in  the  Volta  region,  is  an  especially  severe  abuse  and  a  flagrant  violation  of  chil- 
dren's and  women's  ri^ts.  It  is  a  system  in  which  a  young  girl,  usually  under  the 
age  of  10,  is  made  a  slave  to  a  fetish  shrine  for  oflenses  allegedly  committed  by  a 
member  of  the  girl's  family.  The  belief  is  that  if  someone  in  that  family  has  commit- 
ted a  crime,  such  as  stealing,  members  of  the  family  may  begin  to  die  in  large  num- 
bers unless  a  young  girl  is  given  to  the  local  fetish  shrine  to  atone  for  the  offense. 
The  girl  becomes  the  property  of  the  fetish  priest,  must  work  on  the  priest's  farm, 
and  perform  other  labors  for  him.  Because  they  are  the  sexual  property  of  the 
priests,  most  trokosi  slaves  have  children  by  him.  Although  the  girls'  families  must 
provide  for  their  needs,  such  as  food,  most  are  unable  to  do  so.  There  are  at  least 
4,500  girls  and  women  bound  to  various  shrines  in  the  trokosi  system,  a  figure  that 
does  not  include  the  slaves'  children.  Even  if  released,  generally  without  skills  or 
hope  of  marriage,  a  trokosi  woman  has  continued  obligations  to  the  shrine  for  the 
duration  of  her  life.  When  the  fetish  slave  dies,  the  mmily  is  expected  to  replace 
her  with  anotheryoung  girl  for  the  fetish  shrine. 

Although  the  donstitution  outlaws  slavery.  Parliament  has  yet  to  pass  a  law  ex- 
plicitly prohibiting  trokosi.  The  practice  persists  because  of  deeply  entrenched  tradi- 
tional beliefs,  and  it  is  therefore  unlikely  that  any  legislative  prohibition  alone 
would  eliminate  the  practice.  Nevertheless,  a  local  NGO  has  had  some  success  in 
approaching  village  authorities  and  fetish  priests  and  winning  their  confidence  with 
the  ultimate  objective  of  securing  the  release  of  the  trokosi  slaves.  There  were  3 
ceremonies  where  a  total  of  over  120  trokosi  women  and  girls  were  released  through 
the  efforts  of  this  NGO,  and  the  organization  is  working  mr  additional  releases. 

Another  traditional  practice  that  violates  the  rights  of  children  is  forced  childhood 
marriages.  The  prostitution  of  female  children  exists,  despite  its  illegality. 

People  With  Disabilities. — The  Constitution  specifically  provides  Tor  the  rights  of 

fieople  with  disabilities,  including  protection  against  exploitation  and  discrimination, 
n  practice,  the  disabled  are  not  discriminated  against  in  any  systematic  or  overt 
manner.  It  also  states  that  "as  far  as  practicable,  every  place  to  which  the  public 
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has  access  shall  have  appropriate  facilities  for  disabled  persons."  In  practice,  how- 
ever, this  provision  has  yet  to  be  implemented. 

National  I  Racial  I  Ethnic  Minorities. — ^Although  the  Government  plays  down  the 
importance  of  ethnic  diflerences,  its  opponents  occasionally  complain  that  it  is  domi- 
nated by  the  Ewe  ethnic  group  from  the  eastern  part  of  the  country.  The  President 
and  many  of  his  close  advisers  are  Ewe,  but  many  ministers  are  of  other  ethnic  ori- 
gins. 

To  address  the  continuing  tensions  between  the  Konkomba  and  other  ethnic 
groups  in  the  north,  the  Government  has  created  a  permanent  negotiating  team 
comprised  of  religious  leaders,  NGO's,  Council  of  State  members,  and  other  inter- 
ested parties  to  help  resolve  the  conflict.  A  series  of  highly  publicised  "peacemaking" 
ceremonies  were  held  at  which  tribal  leaders  pledged  to  solve  their  diflerences 
through  negotiations.  The  primary  issue  of  contention  among  the  northern  ethnic 
groups  is  land. 

There  were  numerous  violent  confrontations  between  and  within  ethnic  groups  re- 
lated to  chieftaincy  issues,  particularly  those  of  succession.  Beyond  regular  pleas  by 
government  oflicials  for  peace,  there  has  been  little  effective  intervention. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^This  right  is  restricted,  as  the  Trades  Union  Ordi- 
nance confers  broad  powers  on  the  Government  to  refuse  to  register  a  trade  union. 
However,  neither  the  PNDC  nor  the  Government  has  interfered  with  the  right  of 
workers  to  associate  in  labor  unions. 

About  9  percent  of  workers  belong  to  unions,  a  figure  that  has  been  declining 
slowly  over  the  past  several  years.  The  Industrial  Relations  Act  (IRA),  initially  writ- 
ten in  1958,  ana  amended  in  1965  and  1972,  governs  trade  unions  and  their  activi- 
ties. The  Trades  Union  Congress  (TUG)  is  the  only  existing  confederation,  although 
it  has  no  legal  monopoly.  In  recent  years  it  has  been  led  by  experienced  union  lead- 
ers who,  aided  by  a  revised  union  constitution  and  by-laws,  continued  to  define  an 
autonomous  role  for  the  TUG  within  the  NDC  regime.  Since  the  1992  elections,  the 
TUG  has  taken  a  somewhat  more  confrontational  stance  vis-a-vis  the  Government 
and  has  criticized  some  of  its  economic  policies.  Givil  servants  have  their  own  union, 
the  GivU  Servants  Association,  which  operates  outside  of  the  TUG  umbrella. 

The  law  recognizes  the  ri^t  to  strike.  Under  the  IRA,  the  Government  estab- 
lished a  system  of  settling  disputes,  first  through  conciliation,  then  through  arbitra- 
tion. A  union  may  caU  a  legal  strike  if  negotiations  and  mediation  fail.  However, 
because  no  union  has  ever  gone  throu^  the  complete  process,  there  have  been  no 
legal  strikes  since  independence.  The  IRA  prohibits  retrioution  against  strikers,  and 
this  law  is  enforced.  There  has  been  no  progress  in  implementing  the  Government's 
declared  intention  to  establish  labor  tribunals  to  arbitrate  industrial  disputes  cer- 
tified as  deadlocked. 

Unions  have  the  right  to  aflUiate  with  international  bodies.  The  TUG  is  affiliated 
with  the  Organization  of  African  Trade  Union  Unity,  headquartered  in  Accra,  and 
is  also  a  member  of  the  International  Confederation  of  Free  Trade  Unions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  ERA  provides  a  frame- 
work for  collective  bargaining  and  some  protection  against  antiunion  discrimination 
as  well.  Trade  unions  engage  in  collective  bargaining  for  wages  and  benefits  with 
both  private  and  state-owned  enterprises  without  government  interference.  The 
Government,  labor,  and  employers  negotiate  together,  however,  through  a  tripartite 
commission  to  set  minimum  standards  for  wages  and  working  conditions.  The  law 
requires  employers  found  guilty  of  antiunion  discrimination  to  reinstate  workers 
fired  for  union  activities.  No  union  leaders  have  been  detained  in  recent  years  for 
union  or  other  activities. 

Press  reports  in  February  claimed  that  management  refused  workers  at  the  Volta 
garment  factory  in  Teshie  the  right  to  unionize.  This  right,  however,  was  ultimately 
respected,  and  in  Noveiriber  the  workers  announced  their  decision  to  affiliate  with 
the  Industrial  and  Gommereial  Workers  Union. 

Legislation  approving  export  processing  zones  (EPZ's)  has  been  passed  and  a  sec- 
retariat established,  but  at  year  s  end  there  was  no  EPZ  in  operation.  Existing  labor 
law,  however,  will  apply  in  any  EPZ,  including  the  right  to  organize. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^llie  law  prohibits  forced  labor, 
and  it  is  not  known  to  be  practiced  except  in  the  trokosi  system  (see  Section  5).  The 
International  Labor  Organization  (ILO)  continues  to  urge  the  (Government  to  revise 
various  legal  provisions  that  permit  imprisonment  with  an  obligation  to  perform 
labor  for  olienses  that  are  not  countenanced  under  ILO  Convention  105. 

d.  Minimum  Age  for  Employment  of  Children. — Labor  legislation  sets  a  minimum 
employment  age  of  15  and  prohibits  night  work  and  certain  types  of  hazardous  labor 
for  those  under  18  years  of  age.  In  practice,  child  employment  is  widespread,  and 
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young  children  of  school  age  often  perform  menial  tasks  during  the  day  in  the  mar- 
ket or  collect  fares  on  local  buses.  An  IIX)  survey  conducted  in  three  rural  districts 
between  1992  and  1993  concluded  that  11  percent  of  school  age  children  were  em- 
ployed for  wages  and  another  15  jiercent  without  remuneration.  Observance  of  mini- 
mum age  laws  is  eroded  by  local  custom  and  economic  circumstances  that  encourage 
children  to  work  to  help  their  families. 

Officials  only  occasionally  punish  violators  of  regulations  that  prohibit  heavy  labor 
and  night  work  for  children.  Inspectors  from  the  Ministry  of  Laoor  and  Social  Wel- 
fare  are  responsible  for  enforcement  of  child  labor  regulations.  They  visit  each  work 
place  annually  and  make  spot  checks  whenever  they  receive  allegations  of  viola- 
tions. 

e.  Acceptable  Conditions  of  Work. — ^In  1991  minimum  standards  for  wages  and 
working  conditions  were  set  by  a  tripartite  commission  composed  of  representatives 
of  the  Government,  labor,  and  employers.  The  daily  minimum  wage,  revised  in  1996, 
combines  wages  with  customary  benefits,  such  as  a  transportation  allowance.  The 
daily  minimum  wage  is  $1.00  (1,700  cedis).  This  sum  is  insufficient  for  a  single 
wage  earner  to  support  a  family.  Furthermore,  there  is  widespread  violation  of  the 
minimum  wage  law.  In  most  cases  households  have  multiple  wage  earners,  and  fam- 
ily members  engage  in  some  family  farming  and  other  family-based  commercial  ac- 
tivities. 

The  law  sets  the  maximum  workweek  at  45  hours,  with  one  break  of  at  least  36 
consecutive  hours  every  7  days.  Through  collective  bargaining,  however,  the  basic 
workweek  for  most  unionized  workers  is  40  hours.  In  February,  however,  workers 
at  the  Spintex  textile  factory  publicly  charged  that  management  was  forcing  them 
to  work  overtime  without  compensation  under  threat  of  layoffs.  When  workers  for- 
mally requested  that  they  be  laid  off,  management  refused  the  requests,  which  un- 
leashed a  worker  protest  that  ended  in  the  police  using  tear  gas  and  firing  warning 
shots.  Workers  have  filed  petitions  with  the  CHRAJ,  the  Ministry  of  Employment 
and  Social  Welfare,  and  the  Ministry  of  Labor.  The  status  of  the  petitions  was  un- 
known at  year's  end. 

Occupational  safety  and  health  regulations  are  in  effect,  and  the  Labor  Depart- 
ment of  the  Ministry  of  Health  and  Social  Welfare  occasionally  imposes  sanctions 
on  violators.  Safety  inspectors  are  few,  however,  and  poorly  trained.  They  taJte  ac- 
tion if  matters  are  called  to  their  attention,  but  lack  the  resources  to  seek  out  viola- 
tions. Woricers  have  the  right  to  withdraw  themselves  from  dangerous  work  situa- 
tions without  jeopardy  to  continued  employment,  although  they  rarely  exercise  this 
right. 
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President  Lansana  Conte  took  office  as  Head  of  State  of  the  Republic  of  Guinea 
in  1994,  after  multiparty  elections  in  which  the  Government  dominated  the  electoral 
process.  Guinea  held  its  first  multiparty  legislative  elections  in  1995,  delivering 
more  than  60  percent  of  Parliament's  seats  to  President  Conte's  Party  of  Unity  ana 
Progress  (PUP).  The  PUP  is  one  seat  short  of  the  majority  required  to  make  con- 
stitutional amendments.  Opposition  leaders,  some  international  observers,  and  seg- 
ments of  the  citizenry  voiced  suspicion  of  PUPs  considerable  victories  in  both  par- 
liamentary and  municipal  elections.  Although  the  PUP  continues  to  dominate  all 
three  branches  of  government,  opposition  parties  have  on  occasion  persuaded  PUP 
members  of  Parliament  to  vote  with  the  opposition  on  specific  legislative  matters. 
The  judiciary  is  subject  to  executive  influence,  particularly  in  politically  sensitive 
cases. 

Some  2,000  soldiers,  protesting  low  salaries  and  meager  benefits,  mutinied  Feb- 
ruaiy  2-3.  The  mutiny  evolved  into  an  attempted  coup  d'etat  that  nearly  toppled 
the  Government;  it  killed  an  estimated  30  to  50  people  m  Conakry,  mostly  civilians. 
President  Conte  fired  his  Minister  of  Defense  on  February  2,  naming  himself  Min- 
ister, and  appointed  a  Prime  Minister  and  a  new  Government  in  July. 

The  gendarmerie  and  the  national  police  share  responsibility  for  internal  security 
and  sometimes  play  an  oppressive  role  in  the  daily  lives  of  citizens.  The  Red  Be- 
rets-—autonomous  presidential  guards — are  accountable  to  almost  no  one  except  the 
President.  Members  of  all  the  security  forces,  whom  many  citizens  view  as  corrupt, 
ineflective,  and  even  dangerous,  frequently  committed  human  rights  abuses. 

Eighty  percent  of  Guinea's  7  million  citizens  engage  in  subsistence  agriculture, 
and  annual  per  capita  gross  domestic  product  is  about  $740.  Major  exports  include 
bauxite,  gold,  diamonds,  fruit,  and  coffee. 
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The  Government  continued  to  drcumscribe  human  rights.  Its  tight  control  of  the 
electoral  process  and  lack  of  an  independent  electoral  oversight  mechanism  call  into 
serious  doubt  the  ability  of  citizens  to  change  the  government.  Maior  human  rights 
abuses  include:  Extrajudicial  killings  by  security  forces;  politically  motivated  dis- 
appearances related  to  the  mutiny;  police  abuse  of  prisoners  and  detainees;  use  of 
torture  by  military  personnel;  inhuman  prison  conditions;  instances  of  arbitrary  ar- 
rest and  detention;  governmental  failure  to  guarantee  access  by  attorneys  to  clients 
in  prison;  the  executive  branch's  influence  over  the  judicial  system  and  the  electoral 
process;  occasional  instances  of  vigilante  justice;  infringement  on  citizens'  privacy; 
restrictions  on  freedom  of  speech  and  the  press;  societal  discrimination  and  violence 
against  women;  and  prostitution  and  genital  mutilation  of  young  girls. 

The  Government  dominated  the  electoral  process.  Leaders  oT  the  PUP  called  for 
the  creation  of  an  independent  electoral  commission.  An  independent  press  criticized 
the  Government,  but  is  subject  to  a  broad  range  of  restrictions,  including  arrest  of 
reporters  and  suspension  of  publication.  The  Government  owns  and  operates  the 
electronic  media,  the  major  medium  for  reaching  the  vast  majority  of  the  public. 

The  Cabinet  appointed  in  July  announced  measures  to  combat  security  force 
abuses  (including  tne  creation  of  a  discipline  council);  several  cabinet  members  pub- 
licly acknowledged  shortcomings  of  the  security  apparatus  and  the  need  for  substan- 
tial reform.  The  Ministry  of  Justice  and  the  National  Assembly  attempted  to  edu- 
cate the  citizenry  about  the  judicial  process  and  individual  rights. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  targeted 
political  killings,  but  there  were  several  extrajudicial  killings  by  security  forces. 

Soldiers  involved  in  the  Februaiy  mutiny  lulled  between  30  and  50  persons,  most- 
ly civilians  who  were  victims  of  stray  fire.  The  Government  made  numerous  arrests 
and  announced  charges,  but  no  trials  have  taken  place.  In  March  uniformed  soldiers 
killed  Colonel  Seny  Bangoura,  Commander  of  tne  Alpha  Yaya  military  camp  in 
Conakry.  The  independent  press  reported  several  detentions  in  this  case,  but  the 
Government  did  not  announce  any  arrests  or  findings  (see  Section  I.e.). 

The  independent  press  reported  that  two  detainees  awaiting  trial  for  murder  and 
robbery  in  Telimele,  Dian  Oury  Kante  and  Mahamed  Diallo,  died  in  custody  in 
April.  There  was  no  investigation.  Authorities  confirmed  that  air  force  major 
A^unady  Conde,  detained  in  connection  with  the  February  mutiny,  died  in  custody 
in  ConaJcry  in  June.  A  prosecuting  attorney  said  that  Conde  died  from  a  diabetic 
attack.  Conde's  family  called  for  an  independent  autopsy.  The  Government  took  no 
further  action  and  announced  no  results. 

Deaths  in  custody  due  to  inhuman  prison  conditions  and  inadequate  medical 
treatment  are  frequent  (see  Section  l.c.). 

Liberian  rebels  killed  dozens  of  Guineans  and  Liberian  refugees  during  border  in- 
cursions (see  Section  2.d.). 

There  has  been  no  investigation  into  the  January  1995  deaths  of  16  civilian  pris- 
oners while  in  police  custody.  There  has  been  no  action  on  the  case  of  the  policeman 
arrested  for  killing  a  youth  following  a  rally  in  Conakry  in  June  1995  or  the  action 
against  two  police  charged  for  killing  a  civilian  in  June  in  Kissidougou.  (jovemment 
authorities  also  blocked  separate  eiiorts  by  human  rights  groups  and  nongovern- 
mental organizations  to  investigate  political  killings  in  the  1970's  under  then-presi- 
dent Sekou  Toure  and  to  protect  victims'  burial  plots  from  urban  encroachment. 

Vigilante  action  by  victims  or  other  sometimes  resulted  in  the  beating  to  death 
of  suspected  criminals  (see  Section  I.e.). 

b.  Disappearance. — In  the  months  after  the  February  mutiny,  hundreds  of  soldiers 
and  civilians  disappeared  during  neighborhood  sweeps  conducted  by  unidentified 
members  of  security  forces.  After  interrogations,  dozens  of  soldiers  were  transferred 
to  judicial  authorities  for  legal  proceedings  related  to  the  mutiny,  and  in  August 
prosecutors  released  63  detainees  for  lack  of  evidence.  According  to  relatives,  human 
rights  groups,  and  the  independent  press,  dozens — perhaps  hundreds — of  soldiers, 
civilians,  and  relatives  of  accused  mutineers  remained  missing.  The  newspaper 
L'Independant  reported  that  unidentified  government  authorities  detained  numer- 
ous relatives  of  alleged  mutiny  ringleader.  Major  Gbago  Zoumanigui,  missing  since 
February  and  presumed  to  have  fled  the  country.  Most  of  Zoumanigui's  family  were 
released,  but  one  relative,  Baba  Sarr,  remained  missing. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Penal  Code  and  the  Constitution  prohibit  torture  and  cruel,  inhuman,  or  de- 

grading  treatment.  However,  both  civilian  and  military  security  forces  often  use 
eatings  to  extract  confessions  and  employ  other  forms  of  brutality,  including  hold- 
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ing  prisoners  incommunicado  without  charges  and  under  inhuman  conditions.  There 
were  no  reported  judicial  proceedings  against  officers  suspected  in  these  abuses. 

Unidentified  uniformed  personnel  used  beatings,  unsanitary  conditions,  and  re- 
strictions of  food  in  secret  prisons  to  obtain  confessions  from  those  suspected  of  in- 
volvement in  the  mutiny  (see  Section  l.d.). 

Prison  conditions  are  inhuman  and  life  threatening.  Family  members  and  friends 
are  responsible  for  feeding  prisoners.  Standards  of  sanitation  remained  poor,  and 
there  were  several  dozen  deaths  due  to  malnutrition  and  disease.  Prisoners  report 
threats  and  harassment  by  guards.  There  are  credible  reports  from  prisoners  that 
female  inmates  are  subject  to  harassment  and  sexual  assault  by  guards. 

The  Guinean  Organization  for  the  Defense  of  Human  and  Citizen  Rights  (OGDH) 
determined  that  prisoners  in  at  least  one  major  prison,  located  in  N'zerekore,  suf- 
fered more  from  neglect  and  lack  of  resources  than  from  mistreatment.  According 
to  the  OGDH,  the  N'zerekore  prison  is  a  converted  grain  warehouse  built  in  1932 
for  70  prisoners,  but  currently  nouses  120.  There  is  no  electricity  or  running  water. 
The  newly  appointed  Minister  of  Justice  made  televised  visits  to  prisons  in  August 
and  denounced  the  inhuman  conditions.  In  June  the  Government  authorized  the  cre- 
ation of  two  nongovernmental  organizations  dedicated  to  ensuring  prisoners'  rights 
and  prison  conditions. 

The  Government  occasionally  permits  prison  visits  by  local  human  rights  organi- 
zations. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Penal  Code  provides  procedural  safe- 
guards for  detainees.  In  practice,  however,  administrative  controls  over  the  police 
are  ineffective,  and  security  forces  rarely  follow  the  Penal  Code;  arbitrary  arrest  re- 
mained a  persistent  threat. 

The  Penal  Code  requires  that  detainees  must  be  charged  before  a  magistrate 
within  72  hours.  Once  chargedL  the  accused  may  be  held  until  the  final  outcome  of 
the  case,  including  a  period  of  appeal.  Release  on  bail  is  at  the  discretion  of  the 
magistrate  who  has  jurisdiction.  The  Constitution  proscribes  incommunicado  deten- 
tion. The  law  provides  for  access  by  attorneys  to  their  clients,  but  authorities  fre- 
quently do  not  respect  this  provision. 

From  Februaiy  through  June,  unidentified  security  forces  detained  hundreds  of 
soldiers  and  civilians  suspected  of  involvement  in  the  February  mutiny.  Judicial  au- 
thorities denied  any  responsibUitv  for  the  arrests,  yet  took  custody  oi  dozens  of  de- 
tainees transferred  by  security  forces.  Bar  Association  attorneys,  the  independent 
press,  and  government  sources  described  a  parallel  system  of  iustice  run  by  uniden- 
tified uniformed  personnel  who  conducted  midnight  arrests,  aetained  suspects,  and 
used  torture  in  secret  prisons  to  obtain  confessions  before  transferring  detainees  to 
prosecutors. 

In  Aiijgust  a  government  prosecutor  released  63  detained  soldiers  for  lack  of  evi- 
dence, 'fne  Government  had  charged  a  total  of  43  soldiers  with  murder,  looting, 
armed  robbery,  and  abandonment  of  post  in  connection  with  the  February  mutiny 
and  detained  the  rest  without  charges.  The  Government  said  that  three  unnamed 
soldiers  remained  in  custody  while  humsm  rights  groups,  the  independent  press,  and 
government  officials  credibly  reported  that  hundreds  of  soldiers  and  civilians  were 
being  detained  illegally  and  without  charges. 

In  September  1995,  police  in  N'zerekore  detained  between  200  and  300  activists 
from  the  Rally  of  the  Guinean  People  (RPG)  party,  following  the  killing  of  a  police 
officer  during  an  RPG  demonstration  that  turned  violent.  According  to  credible  re- 
ports, some  of  those  detained  were  suspected  in  the  killing;  hundreds  of  others  were 
detained  for  being  RPG  members  or  sympathizers.  Most  were  subsequently  released 
without  charge,  throughout  much  of  the  year  35  remained  in  detention  without 
charges.  The  35  were  aetained  in  military  barracks,  but  human  rights  groups  hesi- 
tated to  demand  that  the  detainees  be  turned  over  to  judicial  authorities  for  fear 
that  they  would  suffer  greater  harm  under  the  inhuman  conditions  of  state-run  pris- 
ons. In  October  1996  most  of  the  35  were  released  with  no  further  punishment  than 
time  served. 

In  December  1994,  members  of  the  presidential  guard  arrested,  beat,  and  de- 
tained the  U.S.  Embassy  React  Team — composed  of  Tour  Guinean  employees — who 
were  responding  to  a  call  by  an  American  citizen  for  assistance.  The  team  was  de- 
tained for  12  days  until  the  four  were  released  without  being  charged  with  a  crime. 
No  action  was  taken  against  the  members  of  the  guard  who  were  involved,  and  the 
Government  has  not  returned  the  equipment  that  the  guards  seized. 

The  Government  does  not  practice  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  the  judiciary's  inde- 
pendence; however,  the  judiciary  is  susceptible  to  executive  infiuence,  particularly 
in  politically  sensitive  cases.  Magistrates  are  civil  servants  with  no  guarantee  of 
tenure  and  are  susceptible  to  infiuence  by  the  executive  branch.  Judicial  authorities 
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often  defer  to  central  authorities  in  politicaUy  sensitive  cases.  Due  to  corruption  and 
nepotism  in  the  iudiciary,  relatives  of  influential  members  of  the  Government  are 
virtuallv  above  the  law.  The  Cabinet  appointed  in  July  stated  that  it  will  pursue 
those  wno  violate  the  law  but  avoid  punishment  due  to  judicial  corruption,  including 
autonomous  Red  Berets.  By  year's  end,  no  action  had  been  taken. 
The  Judiciary  includes  courts  of  first  instance,  two  Courts  of  Appeal,  and  the  Su- 

Ereme  Court,  the  court  of  final  appeal.  There  is  also  a  State  Security  court,  but  it 
as  not  met  since  the  trial  of  those  allegedly  involved  in  a  1985  coup  attempt.  Since 
1988  civilian  courts  have  rendered  all  judgments  involving  civilians  under  the  Penal 
Code.  A  military  tribunal  prepares  ana  ac^udicates  charges  against  accused  military 
personnel,  to  whom  the  Penal  Code  does  not  apply.  The  armed  services,  however, 
made  no  use  of  a  tribunal  following  the  February  mutiny  and  transferred  dozens 
of  detained  soldiers  to  the  judiciary  (see  Section  l.d.).  The  Government  announced 
in  September  the  creation  of  a  Discipline  Council  for  dealing  with  civil  servants  who 
abuse  their  positions  as  government  employees. 

The  Penal  Code  provides  for  the  presumption  of  innocence  of  accused  persons,  the 
independence  of  judges,  the  equality  of  citizens  before  the  law,  the  right  of  the  ac- 
cused to  counsel,  and  the  right  to  appeal  a  judicial  decision.  Although  in  principle 
the  Government  is  responsible  for  funding  legal  defense  costs  in  serious  criminal 
cases,  in  practice  it  rarely  disburses  these  funds.  The  attorney  for  the  defense  fre- 
auently  receives  no  payinent.  The  Government  provided  counsel  for  dozens  of  sol- 
diers charged  in  connection  with  the  February  mutiny  and  the  quasi-independent 
Bar  Association  started  a  permanent  legal  defense  fund. 

Defense  lawyers  for  soldiers  detained  in  connection  with  the  February  mutiny 
complained  that  they  had  difliculty  obtaining  permission  to  meet  with  their  clients, 
that  prison  guards  eavesdropped  on  their  conversations,  denied  family  visits  for  the 
detainees,  and  that  the  Government  cut  their  clients'  salaries  up  to  60  percent  to 
pay  for  prison  meals. 

In  addition  to  corruption  and  nepotism,  the  administration  of  justice  is  plagued 
by  numerous  other  problems,  including  shortages  of  magistrates  (who  generally  are 
poorly  trained)  and  lawyers,  and  the  outdated  and  overly  restrictive  Penal  Code. 

A  traditional  system  of  justice  exists  at  the  village  or  urban  neighborhood  level. 
Litigants  present  their  civil  cases  before  a  village  chief,  a  neighborhood  leader,  or 
a  council  of  wise  men.  The  dividing  line  between  the  formal  and  informal  justice 
systems  is  vague,  and  a  case  may  be  referred  from  the  formal  to  the  traditional  sys- 
tem to  ensure  compliance  by  all  parties.  Similarly,  if  a  case  cannot  be  resolved  to 
the  satisfaction  of  all  parties  in  the  traditional  system,  it  may  be  referred  to  the 
formal  system  for  adjudication.  The  traditional  system  discriminates  against  women 
in  that  evidence  given  by  women  carries  less  weight. 

Suspected  criminals,  notably  thieves  and  rapists,  are  sometimes  beaten  to  death 
by  their  victims  or  by  others.  Police  authorities  rarely  intervene  to  rescue  victims 
oi  vigilante  justice. 

The  Government  conducted  a  mid-year  public  awfireness  campaign  on  justice, 
using  the  government-controlled  media  to  inform  citizens  of  their  rights.  The  cam- 
paign also  included  theatrical  performances  in  French  and  in  local  languages  to  dis- 
seminate information  on  constitutional  rights  and  judicial  procedures. 

The  Government  holds  less  than  a  dozen  political  prisoners.  These  prisoners  are 
individuals  incarcerated  for  allegedly  politically  motivated  acts,  such  as  protests, 
meetings  and  campaigns;  but  arrested  and  convicted  under  criminal  laws  such  as 
those  appljring  to  creating  disorder,  inciting  violence,  and  corruption.  Some  of  these 
individuals  consequently  received  disproportionately  harsh  punishment  due  to  their 
political  affiliation. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  inviolability  of  the  home,  and  judicial  search  warrants 
are  required  oy  law.  However,  police  frequently  ignore  these  procedures.  Police  and 
paramilitary  police  often  ignore  legal  procedures  in  the  pursuit  of  criminals  and  fre- 
quently detain  private  citizens  at  nighttime  roadblocks  in  order  to  extort  money.  It 
is  widely  believed  that  security  oflicials  monitor  mail  and  telephone  calls. 

Local  businesses,  especially  expatriate  companies,  often  complain  of  intimidation 
and  harassment  by  puolic  ofncials  and  authorities.  Family  members  of  alleged  mili- 
tary mutineers  reported  harassment,  arbitrary  arrest,  and  searches. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  expres- 
sion, subject  to  certain  limitations;  however,  despite  government  statements  in  sup- 
port of  free  speech  and  a  free  press,  the  Government  employs  a  broad  range  of  re- 
strictions that  vitiate  any  real  protection.  The  Government  prohibits  what  it  consid- 
ers seditious  talk  or  chants  in  public,  has  established  defamation  and  slander  as 
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criminal  offenses,  and  prohibits  communications  that  personally  insult  the  Presi- 
dent, or  incite  violence,  discrimination,  or  hatred,  or  that  disturt)  the  public  peace. 

The  Government  publishes  the  oflicial  newspaper,  Horoya,  and  operates  ofllcial 
television  and  radio  (RTG).  Reporters  for  the  oiiiaal  press,  who  are  government  em- 
ployees, practice  self-censorship  in  order  to  protect  their  jobs.  Several  younger 
broadcast  journalists  reported  critically  about  the  Government  and  posed  critical 
questions  at  oflicial  press  conferences. 

There  is  a  vocal  independent  press  which  is  critical  of  the  President  and  the  Gov- 
ernment. For  example,  the  weekW  satirical  newspaper  Le  Lynx  publishes  front  page 
cartoons  lampooning  the  Head  of  State  and  senior  government  officials.  The  govern- 
ment-controlled daily  (Horoya)  and  two  weekly  newspapers  (Le  Lynx  and 
L'Independant)  publish  regularly  in  Conakry  and  up  to  10  otner  publications  pub- 
lish sporadically,  although  hampered  by  technical  and  financial  difficulties.  One 
newspaper,  L'Espoir,  is  ^liliated  with  the  governing  political  party  (PUP)  and  sev- 
eral other  newspapers  are  affiliated  with  opposition  parties.  Otner  papers  offer  news 
and  criticism  ofboth  the  Government  and  the  opposition. 

The  Grovemment  maintains  control  of  the  electronic  media,  and  national  radio 
serves  as  the  most  important  means  of  reaching  the  public.  French  radio  (RFI)  is 
accessible  on  FM  radio  in  Conakry  and  in  September  the  (jovemment  authorized 
the  FM  transmission  of  Africa  Number  One,  a  private  Gabonese  radio  station.  Many 
Guineans  listen  regularly  to  foreign-origin  shortwave  radio  and  some  Guineans  have 
access  to  foreign  television  satellite  broadcasts. 

The  Government  has  occasionally  arrested  journalists.  In  March  the  Government 
arrested  the  editor  of  Le  Lynx,  Souleymane  DiaUo,  for  publishing  what  authorities 
called  falsification  of  an  official  document  listing  armed  forces  salaries.  On  March 
28,  a  Conakry  court  declared  Diallo  innocent  for  lack  of  sufficient  evidence;  however, 
the  Government  prosecutor  did  not  release  him  until  April  2.  Authorities  arrested 
and  convicted  Diallo  in  1995  for  offending  the  Head  of  State  after  Le  Lynx  published 
a  cartoon  mocking  one  of  President  Conte's  wives. 

In  May  authorities  arrested  Le  Citoyen's  editor,  Thiemo  Sadou,  and  in  June  its 
publisher,  Siaka  Kouyate,  for  publishing  articles  concerning  the  February  mutiny 
and  the  theft  of  classified  presidential  documents.  They  were  detained  until  August, 
when  a  Conakry  judge  convicted  them  for  offending  the  Head  of  State  and  refusing 
to  disclaim  the  article.  They  received  a  suspended  sentence,  a  $500  fine  and  the 
iudge  suspended  Le  Citoyen  from  publishing  for  2  months.  Le  Citoyen  resumed  pub- 
lishing in  September. 

On  July  2,  the  Government  deported  Serge  Daniel,  an  RFI  correspondent  and  citi- 
zen of  Benin,  for  disseminating  negative  news.  Among  other  items,  Daniel  had  filed 
a  report  announcing  that  nearly  $500,000  was  missing  from  a  Ministry  of  Health 
proiect  funded  by  the  U.N.  Childrens  Agency  (UNICEF). 

Political  tracts  occasionally  circulate  in  Conakry  and  other  urban  areas.  Some 
tracts  support  the  Government  while  others  specifically  criticize  senior  officials.  For- 
eifim  publications,  some  of  which  criticize  the  Government,  are  often  available. 

The  Ministry  of  National  Education  and  Scientific  Research  exercises  limited  con- 
trol over  academic  freedom  through  its  influence  on  faculty  hiring  and  control  over 
curriculum.  In  general  teachers  are  not  subject  to  classroom  censorship. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  restricts  freedom  of 
assembly  and  the  Government  exercises  its  power  to  thwart  unwanted  political  ac- 
tivity. The  Penal  Code  bans  any  meeting  that  has  an  ethnic  or  racial  cnaracter  or 
any  gathering  "whose  nature  threatens  national  unity."  Public  gatherings  are  legal 
onnr  if  the  Government  receives  notification  72  hours  prior  to  the  event. 

tne  Government  bans  all  street  marches  except  for  funerals.  Pursuant  to  this 
statute,  local  authorities  may  cancel  a  demonstration  or  meeting  if  they  believe  that 
it  will  threaten  public  order.  They  may  hold  event  organizers  criminally  liable  if  vio- 
lence or  destruction  of  property  ensues. 

Students  at  the  University  of  Conakry  went  on  strike  in  April  and  May  demand- 
ing an  increase  in  their  scholarship!  payments.  As  a  result  of  the  strike,  the  stu- 
dents' demands  were  partially  met.  During  this  strike,  police  broke  up  a  demonstra- 
tion and  arrested  22  students  and  a  journalist  from  Le  Lynx.  Le  Lynx  reported  that 
its  ioumalist  was  beaten  in  custody  but  later  released.  The  Government  released  13 
of  the  students  for  lack  of  evidence  and  convicted  9  for  inciting  violence  and  destruc- 
tion of  property.  They  were  sentenced  to  18  months'  imprisonment  (which  was  sus- 
pended) and  fined  $77  each.  Freedom  of  association  is  protected  by  law,  but  there 
are  cumbersome  requirements  to  obtain  government  recognition.  Political  parties 
must  provide  information  on  their  founding  members  and  produce  internal  statutes 
and  political  platforms  consistent  with  the  Constitution  before  the  Government  rec- 
ognizes them.  There  are  approximately  46  legally  recognized  political  parties;  depu- 
ties of  9  different  parties  are  represented  in  the  National  Assembly. 


123 

There  were  credible  reports  of  harassment  and  oppression  of  the  Rally  of  the 
Guinean  People  (RPG)  party.  In  January  the  prefect  of  Kouroussa  blocked  two  RPG 
National  Assembly  deputies  from  meeting  in  his  district  with  party  members.  The 
RPG  and  human  rights  groups  claimed  that  government  authorities  physically  har- 
assed Kouroussa  citizens  who  did  not  vote  for  the  government  party,  as  well  as  RPG 
deputies  traveling  in  Banankoro  in  August.  The  RPG  and  independent  press  re- 
ported that  security  forces  harassed  RPG  leader  Alpha  Conde  with  tear  gas  and 
tanks  at  his  Conakry  residence. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion  and 
permits  religious  conununities  to  govern  themselves  without  state  interference.  The 
Government  generally  respects  these  rights  in  practice.  Foreign  missionaries  and 
church-afliliated  relief  agencies  operate  freely.  The  Government  and  the  quasi-gov- 
ernmental National  Islamic  League  have  spoken  out  against  the  proliferation  of  Shi 
'ite  fundamentalist  sects,  which  they  alleged  were  "generating  confusion  and  devi- 
ation" within  Guinean  Islam,  but  have  not  restricted  these  groups. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  citizens  with  the  right  io  travel  freely  within 
the  country  and  to  change  their  place  of  residence  and  work.  The  Government  re- 
quires all  citizens  to  carry  a  national  identiflcation  card,  which  they  must  present 
on  demand  at  security  checkpoints.  Travelers  face  harassment  by  police  and  at  mili- 
tary roadblocks,  particularly  late  at  night.  It  is  common  to  pay  bribes  at  these  road- 
blocks. 

The  Government  permits  foreign  travel,  although  it  retains  the  authority  to  limit 
it  for  political  reasons.  The  Government  officially  closed  the  borders  during  the  De- 
cember 1995  foreign  ministers'  meeting  of  the  Organization  of  the  Islamic  Con- 
ference. In  August  conuneroe  authorities  restricted  overland  trade  of  some  products 
in  an  effort  to  improve  tax  collection. 

The  Government  cooperates  fully  with  the  United  Nations  High  Commissioner  for 
Refugees  (UNHCR),  the  World  Food  Program,  other  humanitarian  organizations, 
and  donor  countries  to  assist  refugees.  The  Government  provides  first  asylum  in  ac- 
cordance with  United  Nations  and  Organization  of  African  Unity  conventions.  In 
1996  the  Government  provided  first  asylum  for  over  600,000  Liberian  and  Sierra 
Leonean  refugees,  including  additional  arrivals  who  fled  renewed  fighting  in  Libe- 
ria. There  were  no  reports  of  forced  return  of  persons  to  a  country  where  they  feared 
persecution. 

The  Government  has  provided  school  buildings,  access  to  local  medical  facilities, 
and  land  for  farming  to  assist  those  designated  as  refugees.  However,  relief  organi- 
zations report  that  government  authorities  have  demanded  portions  of  donated  fuel 
and  food  from  delivery  convoys. 

While  the  Government  has  generally  been  hospitable  toward  refugees,  there  have 
been  reports  that  local  police  and  border  patrol  soldiers  harassed  refugees  and  de- 
manded bribes  or  sexual  favors  for  entry  into  Guinea.  In  reaction  to  violent  Liberian 
rebel  incursions  in  the  Macenta  forest  region,  which  resulted  in  the  death  of  dozens 
of  Guinean  and  Liberian  refugees,  the  Government  increased  its  armed  forces  along 
the  Liberian  border  in  July  and  fought  Liberian  rebels. 

There  were  no  reports  of  forced  repatriation. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Although  the  1990  Constitution  provides  for  a  popularly  elected  president  and  a 
multiparty  parliament,  the  ability  of  citizens  to  exercise  effectively  this  provision  is 
restricted.  The  Government's  tight  control  of  the  electoral  process  and  lack  of  an 
independent  electoral  oversi^t  mechanism  call  into  serious  doubt  the  ability  of  citi- 
zens to  change  the  Government.  The  scheduled  1995  legislative  elections  in 
Kissidougou  and  Kaloum-Conakry  did  not  take  place.  During  the  April  session  of 
the  National  Assembly,  a  majority  of  deputies  rejected  the  then  Minister  of  Interi- 
or's efforts  to  appoint,  rather  than  elect,  neighborhood  councils;  however,  no  elec- 
tions were  scheduled. 

President  Conte  took  office  in  1994  after  multiparty  elections  in  December  1993 
in  which  the  Government  dominated  the  electoral  process.  In  1995  the  President's 
party,  the  Party  of  Unity  and  Progress,  won  62  percent  of  the  legislative  seats  (one 
seat  short  of  the  majority  required  to  make  constitutional  amendments)  and  56  per- 
cent of  the  municipal  vacancies.  The  International  Commission  of  Jurists  reported 
seeing  no  seals  on  the  legislative  ballots,  results  envelopes  left  open,  and  various 
means  of  intimidation  used  at  some  polling  places.  The  African-American  Institute 
said  that  the  National  Electoral  Commission — ^the  supposed  "moral  guarantor  of 
electoral  fairnes' — had  only  a  marginal  role. 
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Opposition  leaders  deemed  the  entire  process  an  "electoral  masquerade"  and  "a 
comedy,"  and  openly  Questioned  the  credibility  and  legitimacy  of  PUPs  municipal 
and  legislative  fandsliae  victories.  Shortly  after  results  were  announced,  nine  oppo- 
sition parties  joined  forces  to  form  an  umbrella  organization,  CODEM,  dedicated  "to 
act,  organize,  and  combat  together  to  make  Guinea  a  land  of  liberty."  These  parties' 
deputies  took  their  seats  in  the  National  Assembly  and  played  an  active  role  in 
budgetary  and  general  sessions.  Government  radio  and  television  provided  live  cov- 
erage of  some  legislative  sessions. 

Women  are  underrepresented  in  the  Government.  The  President  appointed  a  new 
Cabinet  in  July  and  reduced  the  number  of  women  who  hold  positions  in  the  23- 
member  Cabinet  from  4  to  2.  The  women  head  the  low  profile  ministries  of  Social 
Affairs  and  Youth,  Sports,  and  Civic  Education.  There  are  only  9  female  deputies 
in  the  114-member  National  Assembly.  There  are  few  women  at  senior  levels  below 
minister  and  no  women  among  senior  military  ranks.  Women  also  play  a  minor  role 
in  the  leadership  of  the  major  political  parties. 

The  Cabinet  and  armed  forces  leadership  include  representatives  of  all  major  eth- 
nic groups.  However,  a  disproportionate  number  oi  senior  military  officers  are 
Soussou,  the  President's  ethnic  group. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Hum.an  Rights 
Local  nongovernmental  organizations  (NGO's)  primarily  interested  in  human 
rights  issues  include:  The  Guinean  Organization  for  the  Defense  of  Human  Rights; 
the  Guinean  Human  Rights  Association;  the  Children  of  the  Victims  of  Camp  Boiro; 
S.O.S.  Burial  Grounds;  the  Association  of  Victims  of  Repression;  Humanitarian  As- 
sistance for  Prisons;  Defense  of  Prisoners'  Rights;  Women  Jurists  for  Human  Rights; 
the  Committee  for  the  Defense  of  Civic  Rights;  and  the  Coordinating  Committee  on 
Traditional  Practices  Affecting  Women's  and  Children's  Health.  Government  officials 
are  generally  cooperative  and  responsive  to  their  views;  however,  various  officials 
have  blocked[  private  efforts  to  memorialize  victims  of  the  Sekou  Toure  regime. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  states  that  all  persons  are  equal  before  the  law  regardless  of 
gender,  race,  ethnicity,  language,  beliefs,  political  opinions,  philosophy,  or  creed,  but 
the  Government  does  not  uniformly  enforce  these  provisions. 

Women. — Violence  against  women  is  common,  although  estimates  differ  as  to  the 
extent  of  the  problem.  Wife  beating  is  a  criminal  offense  and  constitutes  grounds 
for  divorce  under  civil  law;  however,  police  rarely  intervene  in  domestic  disputes. 

Although  the  Government  has  made  regular  statements  in  the  media  against  sex- 
ual harassment,  women  working  in  the  formal  sector  in  urban  areas  complain  of  fre- 
Suent  sexual  harassment.  Refugees  from  Liberia  and  Sierra  Leone  report  that  some 
ruinean  soldiers  demand  sex  in  exchange  for  entry  into  Guinea.  There  are  credible 
reports  from  prisoners  that  female  inmates  are  subject  to  harassment  and  sexual 
assault  by  guards.  The  social  stigma  attached  to  rape  prevents  most  victims  from 
reporting  it.  The  Government  has  not  vigorously  pursued  criminal  investigations  of 
alfeged  sexual  crimes. 

The  Constitution  provides  for  equal  treatment  of  men  and  women,  and  the  Min- 
istry of  Social  Affairs  and  Women's  Protection  works  to  ensure  such  equality. 
Women  face  discrimination,  however,  particularly  in  rural  areas,  where  opportuni- 
ties for  women  are  limited  by  custom  and  the  demands  of  child-rearing  and  subsist- 
ence farming.  Women  are  not  denied  access  to  land,  credit,  or  businesses,  but 
women  receive  less  inheritance.  Evidence  given  by  women  carries  less  weight  than 
that  given  by  men  (see  Section  I.e.).  The  GoverTiment  has  affirmed  the  principle  of 
equaipay  for  equal  work,  but  in  practice,  women  receive  less  pay  than  men  in  most 
equally  demanding  jobs.  According  to  a  1995  United  Nations  Development  Program 
report,  only  11  percent  of  females  receive  as  much  schooling  as  males  and  women 
constitute  38  percent  of  the  labor  force. 

Children. — ^The  Constitution  provides  that  the  Government  has  a  particular  obli- 
gation to  protect  and  nurture  the  nation's  youth,  and  the  Government  allocates  a 
significant  percentage  of  the  budget  to  primary  education.  The  President  appoints 
a  cabinet  minister  to  defend  women's  and  children's  rights  and  a  Minister  of  Youth. 

Female  genital  mutilation  (FGM),  which  is  widely  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  health,  is  practiced 
in  all  regions  and  among  all  religious  and  ethnic  groups.  FGM  is  performea  on  girls 
and  women  between  the  ages  of  4  and  70.  FGM  is  illegal  under  Article  265  ofthe 
Penal  Code  and  senior  oflicials  have  spoken  out  against  the  practice.  According  to 
an  independent  expert,  between  70  and  90  percent  of  females  have  undergone  this 
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procedure.  Inflbulation,  the  most  dangerous  form  of  FGM,  is  practiced  in  the  Forest 
region.  Despite  efforts  by  proponents  of  women's  rights  to  call  attention  to  the  prsic- 
tice,  and  in  spite  of  diseases  resulting  from  crude  and  unsanitary  surgical  instru- 
ments and  deaths  resulting  from  the  practice,  the  tradition  continues,  seriously  af- 
fecting women's  lives.  The  Government  has  made  efforts  to  educate  health  workers 
on  the  dangers  of  this  procedure  and  supports  the  efforts  of  the  Committee  on  Tra- 
ditional Practices  Affecting  Women  and  Children  (CPTAFE),  an  NGO  dedicated  to 
eradicating  FGM.  An  increasing  number  of  men  and  women  oppose  the  practice. 

Prostitution  exists  in  the  informal  economic  sector  and  employs  girls  as  young  as 
10.  The  Government  takes  prohibitive  action  if  prostitution  of  minors  is  brought  to 
its  attention,  but  does  not  actively  monitor  child  or  adult  prostitution. 

People  With  Disabilities. — ^The  Constitution  provides  that  all  persons  are  equal  be- 
fore tne  law.  There  are  no  special  constitutional  provisions  for  the  disabled.  The 
Government  has  not  mandated  accessibility  for  the  disabled,  and  few  disabled  peo- 
ple work.  Many  disabled  persons  develop  opportunities  in  the  informal  sector. 

National  / Racial  /  Ethnic  Minorities. — -While  the  Constitution  and  the  Penal  Code 
prohibit  racial  or  ethnic  discrimination,  ethnic  identification  is  strong.  Mutual  sus- 
picion affects  relations  across  ethnic  lines,  in  and  out  of  government.  Promotions  to 
senior  government  levels  and  the  highest  military  ranks  below  the  President  include 
representatives  of  all  three  major  ethnic  groups. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  for  the  right  of  employees 
to  form  independent  labor  unions  and  prohibits  discrimination  based  on  union  affili- 
ation. Only  an  estimated  5  percent  of  the  woric  force  is  unionized.  Most  union  mem- 
bers are  government  employees,  employees  of  the  national  utilities  (electric,  water, 
and  telephone  companies),  or  of  foreign-controlled  companies. 

The  Labor  Code  states  that  aU  workers,  except  military  and  paramilitary  person- 
nel, have  the  right  to  create  and  participate  in  organizations  that  defend  and  de- 
velop their  individual  and  collective  rights  as  workers.  It  requires  elected  worker 
representatives  for  any  enterprise  employing  25  or  more  salaried  workers. 

The  National  Confederation  of  Guinean  Workers  (CNTG)  was  the  sole  trade  union 
before  the  Labor  Code  was  enacted.  Althou^  there  are  now  other  trade  unions  and 
labor  confederations,  the  CNTG  remains  the  largest  confederation. 

The  CNTG  is  indirectly  funded  by  the  State,  although  dissident  members  seek  to 
increase  the  Confederation's  freedom  from  government  control.  Independent  unions 
and  confederations  have  gained  popularity,  such  as  the  Free  Union  of  Teachers  and 
Researchers  of  Guinea  and  the  Nationm  Oi-ganization  for  Free  Trade  Unions  of 
Guinea.  Several  disgruntled  groups  within  the  CNTG  left  the  Confederation,  citing 
corruption  in  its  leadership.  These  groups  joined  with  some  independent  unions  to 
form  the  United  Syndicates  of  Guinean  Workers. 

The  Labor  Code  grants  salaried  workers,  including  public  sector  civilian  employ- 
ees, the  right  to  strike  10  days  after  their  representative  union  makes  known  its 
intention  to  strike.  It  prohibits  strikes  in  sectors  providing  "essential  services"  (hos- 
pitals, radio  and  television,  army,  and  police). 

Unions  may  freely  affiliate  with  international  labor  groups.  The  Government  con- 
tinues to  designate  CNTG  to  represent  workers  in  the  International  Labor  Organi- 
zation conference. 

Guinea's  largest  educators'  union,  SLECG,  held  a  nonviolent  strike  in  December 
1995  to  protest  low  salaries  and  poor  benefits.  The  strike  had  wide  participation  in 
Conakry  and  several  cities  in  the  interior.  High  school  students  clashed  with  police 
and  authorities  arrested  the  union's  Secretary  General,  Louis  M'Bemba  Soumah, 
and  numerous  union  members.  In  January  a  Conakry  court  convicted  seven  union 
members  for  inciting  violence  and  gave  them  1-year  suspended  sentences. 

b.  The  Right  to  Organize  and  Bargain  Collectively.— Under  the  Labor  Code,  rep- 
resentative workers'  unions  or  union  groups  may  organize  in  the  workplace  and  ne- 
gotiate with  employers  or  employer  organizations.  The  law  protects  the  right  to  bar- 
gain collectively  concerning  wages  and  salaries  without  government  interference. 
Work  rules  and  work  hours  established  by  the  employer  are  developed  in  consulta- 
tion with  union  delegates.  The  Code  also  prohibits  antiunion  discrimination.  Union 
delegates  represent  individual  and  collective  claims  and  grievances  with  manage- 
ment. Individual  workers  threatened  with  dismissal  or  other  sanctions  have  the 
right  to  a  hearing  before  management  with  a  union  representative  present  and,  if 
necessary,  to  take  the  complaint  to  the  Conakry  Labor  Court  which  convenes  weekly 
to  hear  such  cases.  In  the  interior,  civil  courts  hear  labor  cases. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Labor  Code  specifically  for- 
bids forced  or  compulsory  labor,  and  there  is  no  evidence  of  its  practice. 
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d.  Minimum  Age  for  Employment  of  Children. — ^According  to  the  Labor  Code,  the 
minimum  age  for  employment  is  16  years.  Apprentices,  however,  may  start  at  14 
years.  Workers  and  apprentices  under  the  age  of  18  are  not  permitted  to  work  at 
ni^ht,  nor  for  more  than  12  consecutive  hours,  nor  on  Sundays.  The  Labor  Code  also 
stipulates  that  the  Minister  of  Labor  and  Social  Aflairs  must  maintain  a  list  of  occu- 
pations in  which  women  and  youth  under  the  age  of  18  cannot  be  employed.  In  prtic- 
tice,  enforcement  by  Ministry  inspectors  is  limited  to  large  firms  in  the  modem  sec- 
tor of  the  economy.  Children  of  ail  ages  work  on  family  farms,  in  small  trades,  and 
in  the  informal  sector,  such  as  street  vending. 

e.  Acceptable  Conditions  o/"  Work. — The  L^>or  Code  provides  for  the  establishment 
by  decree  of  a  guaranteed  minimum  hourly  wage,  but  the  Government  has  not  yet 
done  so.  There  are  also  provisions  in  the  code  tor  overtime  and  ni^t  wages,  which 
are  fixed  percentages  of  the  regular  wage.  According  to  the  Labor  Code,  regular 
work  is  not  to  exceed  10-hour  days  or  48-hour  weeks,  and  there  is  to  be  a  period 
of  at  least  24  consecutive  hours  of  rest  each  week,  usually  Sunday.  Every  salaried 
worker  has  the  legal  ri^t  to  an  annual  paid  vacation,  accumulated  at  the  rate  of 
at  least  2.5  workdays  per  month  of  worit.  In  practice,  the  authorities  enforce  these 
rules  only  in  the  relatively  small  modem  urban  sector. 

The  Labor  Code  contains  provisions  of  a  general  nature  regarding  occupational 
safety  and  health,  but  the  Government  has  not  yet  elaborated  a  set  of  practical 
workplace  health  and  safety  standards.  Nor  has  it  issued  any  of  the  ministerial  or- 
ders la)ring  out  the  specific  requirements  for  certain  occupations  and  for  certain 
metho(^  of  work  that  are  called  for  in  the  Labor  Code.  The  Ministry  of  Labor  and 
Social  Affairs  is  responsible  for  enforcing  labor  standards,  and  its  inspectors  are  em- 
powered to  suspend  work  immediately  in  situations  hazardous  to  health.  However, 
enforcement  remained  more  a  goal  than  a  reality.  Labor  inspectors  acknowledge 
that  they  carmot  even  cover  Conakry,  much  less  the  entire  country,  with  their  small 
staff  and  meager  budget. 

Under  the  L^bor  Code,  woricers  have  the  right  to  refiise  to  woric  under  unsafe  con- 
ditions without  penalty. 


GUINEA-BISSAU 

Joao  Bernardo  Vieira  was  elected  President  in  the  Republic  of  Guinea-Bissau's 
first  multiparty  elections  in  1994.  Vieira  has  ruled  the  country  since  taking  power 
in  a  1980  coup.  He  is  also  the  President  of  the  African  Party  for  the  Independence 
of  Guinea-Bissau  and  Cape  Verde  (PAIGC),  which  was  the  only  legal  political  party 
from  independence  in  1974  until  adoption  of  a  multiparty  constitution  in  1991.  The 
PAIGC  holds  62  of  the  100  seats  in  the  National  Assembly  where  4  other  parties 
are  represented.  The  Constitution  provides  for  an  independent  judiciary,  but  its 
functioning  is  hampered  by  a  lack  of  resources  and  by  corruption. 

The  police,  under  the  (urection  of  the  Ministry  of  Internal  Administration,  have 
primary  responsibility  for  the  nation's  internal  security.  The  armed  forces  are  re- 
sponsible for  external  security  and  may  be  called  upon  to  assist  the  police  in  inter- 
nal emergencies.  The  police  were  responsible  for  human  rights  abuses. 

The  population  of  1  million  relies  largely  upon  subsistence  agriculture.  Annual  per 
capita  gross  domestic  product  is  estimated  at  $840.  The  economy  remained  staole 
in  1996,  but  inflation  continued  at  approximately  50  percent.  The  country  is  bur- 
dened by  a  heavy  external  debt  and  has  inadequate  tax  revenues. 

Political  pluralism  brought  about  greater  transparency.  However,  the  overall 
human  ri^ts  situation  did  not  improve  during  the  year.  Police  continued  to  engage 
in  arbitrary  detention,  physical  mistreatment,  and  other  forms  of  harassment.  In 
addition,  the  police  shot  and  killed  one  person  and  gravely  injured  another  in  the 
aftermath  of  a  demonstration.  The  Government  did  not  punish  any  members  of  the 
security  forces  for  abuses.  Prison  conditions  remain  poor,  and  prolonged  detention 
and  a  lack  of  due  process  continue.  The  Government  restricts  freedom  of  assembly. 
Journalists  continue  to  practice  self-censorship,  and  the  Government  infringes  on 
citizens'  right  to  privacy.  Discrimination  against  women  and  children  are  problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killings. — There  was  one  known  extrajudicial 
killing  in  1996.  In  July  the  Minister  of  the  Interior  agreed  to  allow  Spain  to  deport 
about  50  Africans  of  varying  nationalities  illegally  resident  in  Spanish  Morocco  to 
Guinea-Bissau.  The  Spanish  Government  agreed  to  pay  for  the  maintenance  and  re- 
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patriation  of  the  deportees.  On  September  23,  Guinean  police  shot  and  killed  one 
of  the  deportees  while  he  was  sitting  on  a  wall  outside  of  the  jail  where  they  were 
being  housed.  This  action  was  apparently  in  retaliation  for  a  march  earlier  in  the 
day  that  the  deportees  conducted  in  front  of  the  Presidential  palace  to  protest  their 
conditions.  In  addition  another  deportee  was  shot  and  severely  wounded.  The  Gov- 
ernment has  undertaken  an  investigation  of  this  affair. 

The  1992  death  of  Ussumane  Quade,  an  army  officer  beaten  to  death  while  in  po- 
lice custody,  remains  unresolved.  Human  rights  monitors  continue  to  press  for  a 
thorough  and  impartial  investigation  of  his  death,  ostensibly  a  suicide,  but  police 
have  refused  to  cooperate. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  cruel  and  inhuman  punishment,  and  evidence  obtained 
through  torture  or  other  coercion  is  invalid.  However,  the  Government  often  ignores 
these  provisions.  Security  and  police  authorities  have  historically  employed  abusive 
interrogation  methods,  usually  in  the  form  of  severe  beatings  or  deprivation.  The 
Government  rarely  enforces  provisions  for  punishment  of  abuses  committed  by  secu- 
rity forces.  Beatings  and  deprivation  have  continued  to  be  used  in  prisons  as  a 
means  of  coercion.  The  head  of  the  national  police  has  initiated  a  program  to  edu- 
cate police  in  the  interior  against  using  such  methods. 

Two  policemen  accused  of  rape  in  1995  have  yet  to  stand  trial,  and  no  trial  date 
has  been  set.  Human  rights  monitors  report  other  incidents  in  which  police  accused 
of  rape  or  mistreatment  of  prisoners  have  not  been  prosecuted. 

The  Prime  Minister  ana  his  bodyguards  slapped  and  pushed  three  citizens  in 
three  unrelated  incidents.  The  attacks  were  not  politically  motivated,  and  no  serious 
injuries  occurred. 

Prison  conditions  are  poor,  but  generally  not  life  threatening.  The  Human  Rights 
League  has  offered  to  pay  for  prison  improvements,  but  the  Government  has  denied 
it  access  to  prisoners. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  legal  system  provides  for  procedural 
rights,  such  as  the  right  to  counsel,  the  right  to  release  if  no  timely  inmctment  is 
brought,  and  the  right  to  a  speedy  trial.  In  practice,  the  judicial  system  generally 
fails  to  provide  these  rights. 

Police  detain  suspects  without  judicial  authority  or  warrants,  occasionally  through 
the  devices  of  house  arrest.  The  Government  holds  detainees  without  charge  or  trial 
for  extended  periods  of  time,  sometimes  incommunicado. 

Human  rights  monitors  estimate  that  pretrial  detainees  arrested  without  war- 
rants and  imprisoned  without  chaise  make  up  more  than  90  percent  of  the  prison 
population.  The  authorities  do  not  routinely  observe  bail  procedures. 

The  case  of  the  deportees  from  Spain  highlights  this  problem.  They  were  initially 
housed  in  a  jail  in  Bissau,  although  allowed  to  come  and  go  as  they  pleased.  Follow- 
ing the  September  23  incidents,  they  were  held  without  charges  at  a  military  prison 
outside  of  Bissau.  Human  rights  groups  and  other  interested  parties  were  originally 
denied  access  to  them.  The  deportees  nave  since  been  released.  The  Nigerian,  Guin- 
ean, and  Spanish  Governments  repatriated  the  Nigerian  refugees  through  Gambia. 
The  remaining  refugees  are  insisting  on  greater  compensation  in  exchange  for  their 
agreement  to  leave  the  country. 

The  Government  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, but  judges,  who  are  poorly  trained  and  paid,  are  sometimes  subject  to  political 
pressures  and  corruption. 

Trials  involving  state  security  are  conducted  by  civilian  courts.  Military  courts  try 
only  crimes  under  the  Code  of*^ Military  Justice  committed  by  armed  forces  person- 
nel. The  Supreme  Court  is  the  final  court  of  appeal  for  both  civilian  and  military 
cases.  The  President  has  the  authority  to  grant  pardons  and  reduce  sentences. 

Despite  its  problems,  the  judicial  system  is  sometimes  capable  of  providing  a  fair 
trial,  even  in  controversial  cases.  Several  policeman  accused  of  being  accomplices  to 
armed  robbery  in  September  1995  were  tried,  convicted,  and  are  now  in  prison. 

Citizens  who  cannot  afford  an  attorney  have  the  right  to  a  court-appointed  lawyer. 

Traditional  law  still  prevails  in  most  rural  areas,  and  urban  dwellers  oflen  bring 
judicial  disputes  to  traditional  counselors  to  avoid  the  costs  and  bureaucratic  im- 
pediments of  the  official  system.  Police  often  resolve  disputes. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  invlolabihty  of  domicile,  person,  and  correspondence, 
but  the  Government  does  not  alwavs  respect  these  rights.  The  authorities  examine 
international  and  domestic  maU,  the  security  forces  seldom  use  judicial  warrants, 
and  the  police  sometimes  force  entiy  into  private  homes. 
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Section  2.  Respect  for  Civil  Liberties  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  but  journalists  continue  to  practice  self-censorship. 

In  addition  to  the  government-run  newspaper,  there  is  a  daily  newspaper  and  four 
weekly  newspapers.  However,  the  weekly  newspapers  have  not  published  regularly 
due  to  financial  constraints. 

There  are  currently  five  independent  radio  stations  in  Bissau  in  addition  to  the 
government-controlled  station.  Two  of  these  are  French  and  Portuguese  radio  sta- 
tions, retransmitted  in  Bissau  directly  from  Paris  and  Lisbon. 

In  September  and  October,  Radio  Pindjiguiti,  one  of  the  private  stations,  alleged 
Government  harassment  due  to  its  unfavorable  coverage  oi  the  Government's  han- 
dling of  the  African  deportee  situation  and  temporarily  ceased  news  broadcasts. 
President  Vieira  intervened  and  guaranteed  the  safety  of  the  station,  allowing  it  to 
resume  news  broadcasts  48  hours  later. 

Academic  freedom  is  observed  in  schools  and  research  institutions. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  assembly  and  association,  but  the  Government  restricts  the  right  in  prac- 
tice. Government  approval  is  required  for  all  assemblies  and  demonstrations.  Re- 
quests are  not  always  approved. 

In  May  the  Government  denied  the  Guinean  Human  Rights  League  permission 
to  march  peacefully  in  protest  of  Prime  Minister  Satumino  da  Costa  s  management 
of  the  economy  and  three  separate  assaults  by  the  Prime  Minister  and  his  body- 
guards on  citizens. 

In  September  the  Government  responded  with  excessive  violence  to  an  illegal  pro- 
test in  front  of  the  Presidential  palace  by  the  African  deportees  from  Spain.  Police 
killed  one  deportee  and  injured  another  (see  Section  l.a.). 

The  Government  does  not  prohibit  or  discourage  actively  the  formation  of  associa- 
tions, nor  does  it  impose  any  restrictions  on  private  associations. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  While  religious  groups  must  be  licensed 
by  the  Government,  none  has  been  refused.  Various  faiths,  including  Jehovah's  Wit- 
nesses, continued  missionaiy  operations  during  the  year. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Government  generally  does  not  restrict  movement  within  the  coun- 
try, foreign  travel,  or  emigration.  However,  checkpoints  and  police  harassment 
occur.  Passports  are  issued  by  the  Minister  of  Internal  Administration.  Citizens  are 
guaranteed  the  right  to  return  and  are  not  subject  to  political  revocation  of  their 
citizenship.  There  are  no  provisions  for  asylum. 

The  Government  provided  first  asylum  to  Senegalese  refugees  from  the 
Casamance  during  that  region's  conflict.  The  number  of  Senegalese  refugees  has  re- 
mained stable  at  20,000  as  tensions  have  eased  in  Senegal's  Casamance  region.  The 
United  Nations  Hi^  Commissioner  for  Refugees  (UNHCR)  has  set  up  a  refugee 
camp  in  Jolomete  well  south  of  the  Senegalese  border.  The  Government  requested 
this  location  in  order  to  prevent  refugees  from  being  involved  in  the  Casamance  sep- 
aratist movement,  thereby  eliminating  conflicts  between  the  Governments  of  Sen- 
egal and  Guinea-Bissau.  As  of  June,  the  Jolomete  camp  had  about  550  refugees. 
Triere  were  no  reports  of  forced  return  of  Casamance  refugees. 

In  the  case  of  other  refugees,  the  Government  has  generally  cooperated  with  the 
UNHCR.  It  granted  first  asylum  to  Liberian  and  Sierra  Leonean  refugees  in  1996. 
There  have  been  no  reports  of  forced  return  of  persons  to  a  country  where  they 
feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

In  1994  voters  were  able  to  freely  choose  their  government  for  the  first  time  in 
the  nation's  history.  The  PAIGC  retained  power  in  elections  judged  to  be  free  and 
fair  by  international  observers,  although  they  acknowledged  some  irregularities.  The 
Minister  of  Territorial  Administration  scheduled  local  elections  for  December;  how- 
ever, these  were  postponed  until  the  first  quarter  of  1997. 

Women  are  underrepresented  in  the  political  process.  Eight  of  the  100  National 
Assembly  deputies  are  women,  and  there  is  a  women's  caucus  that  cuts  across  party 
lines.  Only  2  of  21  Cabinet  ministers  are  women. 

Section  4.  Governmental  Attitudes  Regarding  International  and  Nongovernmental 

Investigation  of  Alleged  Violations  of  Human  Rights 

The  Government  did  net  interfere  with  the  Guinea-Bissau  Human  Rights  League 

and  international  human  rights  groups,   which   continued  to   investigate   human 

rights  abuses  objectively  without  government  harassment.  However,  the  League's 
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planned  conference  on  police  and  prison  reform  was  canceled  for  the  third  consecu- 
tive year  due  to  the  Government's  unwillingness  to  allow  police  to  attend.  The  Gov- 
ernment denied  the  Human  Rights  League  access  to  some  prisoners. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  and  law  prohibit  discrimination  on  the  basis  of  sex,  race,  and 
religion.  In  practice,  however,  the  Government  does  not  effectively  enforce  these  pro- 
visions. 

Women. — Physical  violence,  including  wife  beating,  is  an  accepted  means  of  set- 
tling domestic  disputes.  Although  police  will  intervene  in  domestic  disputes  if  re- 
quested, the  Government  has  not  undertaken  specific  measures  to  counter  social 
pressure  against  reporting  domestic  violence,  rape,  incest,  and  other  mistreatment 
of  women. 

Discrimination  against  women  persists  although  officially  prohibited  by  law. 
Women  are  responsible  for  most  work  on  subsistence  farms  and  nave  limited  access 
to  education,  especially  in  rural  areas.  Women  do  not  have  equal  access  to  employ- 
ment. Among  certain  ethnic  groups,  women  can  not  own  or  manage  land  nor  inherit 
property. 

Children. — ^The  Government  allocates  only  limited  resources  for  children's  welfare 
and  education. 

Female  genital  mutilation  (FGM),  which  is  widely  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  health,  is  widely 
practiced  within  certain  ethnic  groups,  especially  the  Fulas  and  the  Mandinkas.  The 
practice  is  increasing  as  the  population  becomes  more  Muslim.  The  practice  is  also 
now  being  performed  not  only  on  adolescent  girls,  but  also  on  babies  as  young  as 
4  months  old.  The  Government  has  neither  outlawed  the  practice  nor  taken  effective 
action  to  combat  it. 

People  With  Disabilities. — ^There  is  no  legislation  mandating  accessibility.  The  law 
does  not  specifically  prohibit  discrimination  against  people  with  disabilities,  and  the 
Government  does  not  ensure  equal  access  to  employment  and  education.  The  State 
has  made  some  efforts  to  assist  disabled  veterans  throu^  pension  programs,  but 
these  programs  do  not  adequately  address  veterans'  health,  housing,  and  lood  needs. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  all  civilian  workers  with 
the  freedom  to  form  and  join  independent  trade  unions.  However,  the  vast  majority 
of  the  population  works  in  subsistence  agriculture.  Most  union  members  are  govern- 
ment or  parastatal  employees;  only  a  small  percentage  of  workers  are  in  the  wage 
sector  and  are  organized. 

The  Government  registers  all  labor  unions.  There  are  11  labor  unions  registered 
and  operating^  All  unions  are  officially  independent  of  the  Government,  but  seven 
unions  are  amliated  with  the  National  Trade  Union  Confederation  (UNTG),  which 
retains  close  informal  ties  with  the  PAIGC.  The  law  does  not  favor  UNTG-afliliated 
unions  over  others.  The  Constitution  provides  for  the  right  to  strike  and  protection 
from  retribution  against  strike  activities. 

The  only  legal  restriction  on  strike  activity  is  the  requirement  for  prior  notice. 
Le^al  strikes  were  conducted  by  several  unions,  with  no  retribution  against  the 
strikers. 

All  unions  are  free  to  affiliate  freely  with  national  confederations  and  inter- 
national labor  oi^anizations  of  their  choice. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Constitution  does  not 
provide  or  protect  the  right  to  bargain  collectively,  and  there  were  no  instances  of 

fenuine  collective  bargaining.  Most  wages  are  established  in  bilateral  negotiations 
etween  workers  and  employers,  taking  into  consideration  the  minimum  salaries  set 
annually  by  the  Government's  Council  of  Ministers. 

The  Government's  provisions  for  the  protection  of  workers  against  antiunion  dis- 
crimination has  very  little  effect  due  to  low  union  membership.  The  Government  has 
not  taken  further  action,  but  no  woricers  have  alleged  antiunion  discrimination.  The 
Government  adopted  no  laws  to  establish  p>enal  sanctions  against  employers  practic- 
ing such  discrimination.  The  practice  is  not  widespread. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  and  Compulsory  Labor. — ^Forced  or  compulsory  labor  is 
not  permitted  by  law  and  is  not  known  to  exist.  An  individual  accused  of  coercing 
labor  in  1995  was  found  guilty  and  fined. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  General  Labor  Act  of  1986  es- 
tablished a  minimum  age  of  14  years  for  general  factory  labor  and  18  years  for 
heavy  or  dangerous  labor,  including  all  labor  in  mines.  These  minimum  age  require- 
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ments  are  generally  followed  in  the  small-wage  sector,  but  the  Ministry  of  Civil 
Service  and  Labor  does  not  enforce  these  requirements  in  other  sectors.  Children 
in  cities  often  work  in  street  trading,  and  those  in  rural  communities  do  domestic 
and  field  work  without  pay.  The  Government  does  not  attempt  to  discourage  these 
traditional  practices. 

e.  Acceptable  Conditions  of  Work. — ^The  Government's  Council  of  Ministers  annu- 
ally establishes  minimum  wage  rates  for  all  categories  of  work  but  does  not  enforce 
them.  The  lowest  monthly  wage  is  less  than  $20  (600,000  pesos).  This  wage  is  inad- 
equate to  maintain  a  minimum  standard  of  living,  and  workers  must  supplement 
their  income  through  other  work,  reliance  on  the  extended  family,  and  subsistence 
agriculture.  The  maximum  number  of  hours  permitted  in  a  normal  workweek  with- 
out further  compensation  is  45,  but  the  Government  does  not  enforce  this  provision. 

The  Ministry  of  Civil  Service  and  Labor  establishes  legal  health  and  safety  stand- 
ards for  workers,  with  the  cooperation  of  the  unions,  which  are  then  adopted  into 
law  by  the  National  Assembly.  However,  these  standards  are  not  enforced,  and 
many  persons  work  under  conmtions  that  endanger  their  health  and  safety. 

Workers  do  not  have  a  guaranteed  right  to  remove  themselves  from  unsafe  work- 
ing conditions  without  losing  their  jobs.  Given  high  unemployment,  a  worker  who 
left  for  such  reasons  would  be  readily  replaced. 
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After  9  years  as  a  single-party  state  led  by  the  Kenya  Africa  National  Union 
(KANU),  a  1991  constitutional  amendment  restored  multiparty  politics.  However, 
President  Daniel  arap  Moi  and  his  KANU  party  continued  to  dominate  the  political 
system.  In  addition  to  his  role  as  President,  Moi  also  commands  the  military  serv- 
ices, controls  the  security,  university,  civil  service,  judiciary,  and  provincial,  district, 
and,  local  governance  systems.  KANU  controls  a  majority  of  the  unicameral  National 
Assembly's  200  seats.  The  judiciary  is  subject  to  executive  branch  influence. 

The  large  internal  security  apparatus  mcludes  the  Police  Criminal  Investigation 
Department  (CID),  the  Paramilitary  General  Services  Unit,  the  Directorate  of  Secu- 
rity and  Intelligence  (DSI),  and  the  National  Police.  The  CID  and  DSI  investigate 
criminal  activity  and  also  monitor  persons  whom  the  State  considers  subversive. 
Members  of  the  security  forces  committed  serious  human  rights  abuses,  but  fewer 
than  in  1995. 

The  economy  includes  a  well-developed  private  sector  in  trade,  light  manufactur- 
ing, and  finance.  The  predominant  agricultural  sector  provides  food  for  local  con- 
sumption, substantial  exports  of  coffee,  tea,  cut  flowers,  and  vegetables,  and  ap- 
proxmiately  70  percent  of  total  employment.  Tourism  remained  the  largest  single 
foreign  exchange  earner.  Tight  monetary  policies  kept  the  annual  inflation  rate  to 
a  single  digit.  Annual  per  capita  gross  domestic  product  is  $290. 

The  Government's  human  rights  record  showed  some  signs  of  improvement  from 
its  very  poor  level  in  1995,  but  serious  problems  remain  in  many  areas.  Police  com- 
mitted numerous  extrajudicial  killings  and  tortured  and  beat  detainees.  The  Gov- 
ernment arrested  and  prosecuted  some  police  officers  responsible  for  abuses.  Au- 
thoi'ities  continued  to  use  arbitrary  arrest  and  prolonged  detention,  although  with 
reduced  frequency.  Prison  conditions  are  life  threatening,  and  authorities  infringed 
on  citizens'  privacy  rights.  The  judiciary  is  subject  to  executive  branch  influence,  al- 
though several  judges  dismissed  confessions  obtained  through  coercion.  Citizens' 
ability  to  change  their  government  peacefully  has  not  yet  been  fully  demonstrated 
at  the  presidential  level.  The  Government  continued  to  harass  and  intimidate  those 
opposed  to  the  ruling  party.  The  Government  continued  to  detain  critics  of  the  rul- 
ing party,  including  opposition  parliamentarians,  journalists,  politicians,  clergy, 
members  of  civic  organizations,  and  human  rights  activists.  However,  the  number 
of  parliamentarians  arrested  continued  to  decline.  The  Government  continued  to 
limit  freedom  of  speech,  assembly,  and  association,  and  block  opposition  leaders'  ac- 
cess to  their  supporters  and  electronic  media.  Some  journalists  practice  self-censor- 
ship. It  also  continued  to  deny  registration  to  new  political  parties  and  to  interfere 
witn  opposition  party  meetings,  though  fewer  meetings  were  dispersed  in  1996  than 
in  1995.  The  Government  has  not  addressed  the  root  causes  of  factional  violence  in 
the  Rift  Valley  and  elsewhere  in  Kenya.  Discrimination  against  women  and  against 
and  among  ethnic  groups,  and  violence  against  women  and  children  remained  seri- 
ous problems.  There  were  few  incidents  ol  ethnic  violence;  however,  mob  violence — 
at  times  resulting  in  death — remained  a  serious  problem. 

The  Government  established  a  standing  committee  on  human  rights  in  1996  and 
made  some  effort  to  conduct  a  dialog  with  human  rights  organizations.  It  responded 
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in  print  to  a  detailed  critique  by  one  human  rights  organization;  allowed  human 
rights  organizations  to  witness  autopsies  of  several  people  who  had  died  in  police 
custody;  overturned  the  1995  deregistration  of  Clarion,  a  human  rights  nongovern- 
mental organization  (NGO),  and  granted  bail  to  members  of  Release  Political  Pris- 
oners (RPP)  detained  for  holding  an  "unlicensed"  meeting.  The  standing  committee 
presented  its  first  report  to  President  Moi  on  December  12,  but  details  of  the  report 
were  not  made  public. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  was  one  killing  with  political 
undertones,  the  murder  of  Karimi  Nduthu,  Secretary  General  of  RPP  in  March.  Un- 
known assailants  shot  and  killed  Nduthu  in  his  Nairobi  home.  There  was  no  specific 
evidence  tying  the  Government  to  the  murder,  but  RPP  activists  reported  that  the 
assailants  took  nothing  of  commercial  value. 

Police  frequently  used  lethal  force  in  attempts  to  apprehend  criminal  suspects.  Ac- 
cording to  government  figures,  police  killed  74  "suspected  robbers"  between  June 
1995  and  June  1996.  The  nongovernmental  Kenyan  Human  Rights  Commission 
(KffilC)  reported  that  police  killed  88  people  in  the  first  9  months  of  the  year,  while 
a  second  organization  reported  74  extrajudicial  killings  by  security  forces  in  the  first 
9  months  of  the  year,  including  12  by  torture.  According  to  the  Attorney  General's 
office,  12  police  oflUcers  were  oiarged  with  brutality  and  wrongful  killing  in  1996. 

Human  rights  groups  criticized  some  of  these  police  shootings,  claiming  that  the 
victims  included  innocent  bystanders,  and  criticized  the  Government's  failure  to 
t«ike  appropriate  action  against  the  policemen  responsible  for  the  killings.  The  Gov- 
ernment argued  that  some  of  the  civilian  victims  in  such  cases  were  killed  by  crimi- 
nals and  that  other  killings  were  justifiable  killings  in  pursuit  of  armed  criminals 
in  their  drive  to  control  rampant  crime,  a  claim  disputed  by  some  human  rights  or- 
ganizations. The  Government  prosecuted  several  police  officers  responsible  for 
abuses,  two  of  whom  were  convicted  of  murder. 

Several  persons  died  in  police  custody,  reportedly  as  a  result  of  torture.  In  March 
Peter  Mukinyo  Muhia  died  in  police  custody  in  Bombolulu.  An  autopsy  showed  the 
cause  of  death  as  internal  bleeding  and  multiple  bruises  over  his  body  inflicted 
while  in  police  custody.  In  April  Mwiniyi  Khamas,  a  Mombasa  security  guard,  died 
after  3  days  in  police  custody;  the  post  mortem  report  attributed  her  death  to  shock 
and  severe  bleeding.  In  May  Joseph  Kamau  Kihara  died  in  police  custody  in 
Makuyu,  reportedly  from  torture  during  questioning  about  a  car  theft,  and  Noah 
Njuguna  Ndung'u  died  in  police  custody  in  Kandara,  apparently  from  beatings.  The 
autopsy  performed  by  a  police  pathologist  and  witnessed  by  a  family  doctor  and 
human  rights  organizations  found  that  Ndung'u  died  aft«r  being  hit  on  the  head  and 
chest  with  a  blunt  object  which  caused  severe  internal  bleeding.  There  were  also 
wound  marks  on  both  buttocks,  inflicted  by  a  sharp  object.  The  KHRC  reported  17 
deaths  in  police  custody  due  to  torture.  Many  prisoners  died  in  custody  due  to  life 
threatening  prison  conditions,  including  inadequate  food  and  medical  treatment  (see 
Section  I.e.). 

Police  investigated  some  extrajudicial  killings  by  security  forces.  According  to  the 
Attorney  General's  oflice,  about  25  police  oflioers  faced  charges  of  brutality  and  ex- 
cessive force  at  the  beginning  of  the  year.  A  police  officer  was  charged  with  the  mur- 
der of  musician  Duncan  Muiru  Koronio,  who  was  beaten  to  death  in  Nairobi  in 
March.  However,  there  have  been  no  eftective  police  investigations  into  some  of  the 
more  controversial  cases  of  extrajudicial  killing.  These  include  the  January  murder 
in  Nairobi  of  Joseph  Kahungu  Kamau  in  his  shop,  which  eyewitnesses  alleged  was 

Serpetrated  by  a  plain  clothes  policeman;  the  February  shooting  death  of  Patrick 
[ariuki  and  four  other  men  in  Nairobi  in  what  his  family  called  a  case  of  mistaken 
identity;  and  the  March  killing  by  police  dogs  of  Peter  Mukinyo  Muhia  while  in  po- 
lice custody  in  Bombolulu.  There  was  no  investigation  of  the  beating  death  of 
Nichodemus  Mango'ri  in  Nakuru  by  Youth  Wingers  of  the  ruling  KANU  party,  alleg- 
edly because  he  broke  a  hotel  window.  Opposition  supporters  claim  that  KANU 
youthwingers  usually  operate  with  tacit  or  explicit  police  approval.  In  June  the  High 
Court  sentenced  two  administrative  policemen  to  death  for  killing  seven  men  in 
Nairobi  in  1992.  These  were  the  first  policemen  known  to  be  convicted  of  the  use 
of  excessive  force.  In  June  police  reservist  John  Kangu  was  extradited  from  Singa- 
pore to  face  trial  for  the  November  1994  deaths  of  a  teacher  and  a  church  attendant 
whom  he  and  another  reservist  mistook  for  thieves  and  killed.  There  has  been  no 
investigation  of  the  November  1995  beating  death  in  Murang'a  of  Jonathan  Muni 
by  three  police  officers,  one  of  whom  reportedly  had  a  personal  disagreement  with 
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Muni.  The  trial  of  three  constables  implicated  in  the  death  of  Charles  Ireri,  who 
died  in  police  custody  in  1994,  began  in  January. 

Police  shot  and  killed  three  demonstrating  students  at  Egerton  and  Kenyatta  Uni- 
versities on  December  16  and  18.  The  Government  announced  a  "thorough  inves- 
tigation" of  the  Kenyatta  University  shootings,  but  to  date  no  report  has  been  made 
public.  No  investigation  into  the  Egerton  slaying  has  been  announced. 

Mob  violence  remained  a  serious  problem.  The  KHRC  documented  30  cases  be- 
tween January  and  June  in  which  suspected  criminals  were  killed  by  angry  crowds. 
These  cases  of  "mob  justice"  included  a  father  and  son  burned  to  death  by  mobs  on 
suspicion  of  being  wizards  and  two  policemen  killed  in  separate  incidents  when  mis- 
taken for  thieves.  The  Government  condemned  the  practice  of  mob  justice  and  inves- 
tigated such  cases  but  has  not  arrested  anyone  for  participation  in  the  violence. 

D.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances 
in  1996. 

c.  Torture  and  Other  Cruel,  Inhuman,  and  Degrading  Treatment  or  Punishment. — 
The  Constitution  states  that  "No  person  shall  be  subject  to  torture  or  to  inhuman 
or  degrading  punishment  or  other  treatment." 

There  continued  to  be  credible  reports  that  police  resorted  to  torture  and  brutal- 
ity. The  KHRC  reported  90  cases  of  torture  by  police,  including  17  deaths,  in  the 
first  9  months  of  1996.  The  Attorney  General's  omce  reported  that  12  police  officers 
were  charged  with  brutality  and  wrongfiil  killing  (see  Section  l.a.). 

According  to  KHRC,  there  were  numerous  cases  of  humiliation,  intimidation, 
abuse  and  torture  by  police,  typified  by  the  cases  below;  in  several  instances,  police 
use  of  torture  resulted  in  death  (see  Section  l.a.).  In  March  police  arrested  13-year- 
old  Phillip  Eshialo  in  Kakamega  and  beat  and  tortured  him  for  10  days  in  connec- 
tion with  a  bicycle  theft  involving  his  elder  brother.  Twenty  people  arrested  in 
Kandara  in  May  alleged  that  ponce  whipped  them,  beat  them  with  steel  bars, 
pricked  them  in  the  buttocks  with  a  sharp  tool,  and  forced  them  to  eat  human 
waste.  In  January  police  detained  and  beat  two  Islamic  leaders  working  with  the 
Safina  Party  (see  Sections  l.d.  and  l.f.).  In  March  police  arrested  and  physically 
abused  one  journalist,  then  in  May  beat  another  (see  Section  2.a.).  In  a  particularly 
well-documented  case,  the  KHRC  published  medical  reports  for  the  cases  of  Virginia 
Nyambura  Wambui  and  Bemara  Mine  Kariki,  two  of  four  people  detainea  by 
Kiambu  police  in  December  1995.  The  medical  reports  appearea  to  confirm  the  de- 
tainees' claims  that  they  were  whipped,  kicked,  beaten  with  sticks,  and  sexually 
abused,  causing  Wambui  to  suffer  a  miscarriage  in  her  fifth  month  of  pregnancy. 
All  four  were  acquitted  of  robbery  charges  in  July. 

In  the  same  report,  the  KHRC  also  published  a  personal  statement  by  Josephine 
Nyawira  Nengi  describing  the  beatings  and  forced  starvation  that  she  experienced 
for  3  weeks  vmile  in  detention  following  her  May  1994  arrest  on  charges  of  robbery 
with  violence.  She  was  finally  acquitted  of  all  charges  in  March  but  oetained  again 
with  20  other  members  of  RPP  in  July  (see  Section  l.d.).  Police  also  reportedly 
abuse  street  children  (see  Section  5). 

In  the  final  weeks  of  1996,  there  were  a  number  of  allegations  of  police  torture. 
In  November  University  of  Nairobi  (Kikuyu  campus)  student  leader  Solomon  Muruli 
was  reportedly  detained  by  police  for  5  days  and  tortured  to  obtain  information  on 
student  unrest.  The  police  commissioner  responded  to  the  public  uproar  by  ordering 
an  investigation  into  the  allegations,  but  no  report  had  been  made  by  year's  end. 
In  December  an  unnamed  woman  was  reportedly  detained  and  tortured  (beaten  and 
sexually  molested)  by  Kanu  youthwingers;  a  number  of  similar  incidents  have  been 
reported  in  Nakuru,  with  police  making  no  effort  to  intervene  or  prevent.  On  De- 
cember 9,  a  Kenyan  military  officer  was  reportedly  detained  and  beaten  by  Nairobi 
police  when  he  refused  to  make  a  holiday  'contribution"  after  being  stopped  in  his 
car. 

Prison  conditions  are  at  times  life  threatening,  due  in  part  to  a  lack  of  resources, 
and  in  part  to  the  Government's  unwillingness  to  address  deficiencies  in  the  penal 
system.  Prisoners  are  subjected  to  severe  overcrowding,  inadequate  water,  poor  diet, 
substandard  bedding,  and  deficient  health  care.  In  October  1995,  Justice  Emmanuel 
O'kubasu  stated  that  prisons  are  "death  chambers."  The  same  month,  Home  Affairs 
Minister  Francis  Lotodo  reported  that  814  prisoners  had  died  in  jails  in  the  first 
9  months  of  1995,  due  chiefly  to  dysentery  and  diarrhea.  As  of  August  1994,  Kenya's 
78  prisons  held  a  daily  average  of  about  39,000  inmates,  12,000  of  whom  were 
awaiting  trial.  Prisons  are  severely  overcrowded,  averaging^30  percent  above  hold- 
ing capacity.  Some  facilities,  such  as  the  Nairobi  Remand  Prison,  are  overcrowded 
by  several  hundred  percent.  Rape  of  both  male  and  female  inmates  is  a  serious 
problem,  as  is  the  growing  incidence  of  AIDS.  Prisons  do  not  have  resident  doctors, 
and  only  one  prison  had  a  doctor  permanently  assigned.  A  medical  doctor  at  Kamiti 
prison  reportedly  threatened  to  bind  Koigi  Wa  Wamere  and  his  two  associates — op- 
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position  activists  convicted  in  1995  on  charges  widely  assumed  to  be  politically  moti- 
vated of  trying  to  rob  a  police  station  of  its  armaments  with  a  home-made  weapon — 
and  force  the  three  prisoners  to  take  antidepressants.  In  addition,  the  prison  oiTicer- 
in-charge  refused  to  permit  the  special  medical  treatment  and  food  ordered  for  them 
by  the  court. 

Officially,  there  is  separate  confinement  for  men,  women,  and  children.  However, 
there  are  cases  in  which  men  and  women  have  been  put  in  the  same  cells,  and 
youths  (as  young  as  early  teenagers)  are  frequently  kept  in  cells  with  adults  in  over- 
crowded prisons  and  remand  centers.  The  Government  does  not  permit  independent 
monitoring  of  prison  conditions. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Despite  constitutional  protections,  police 
continued  to  arbitrarily  arrest  and  detain  citizens.  The  Constitution  provides  that 
most  persons  arrested  or  detained  shall  be  brought  before  a  court  "as  soon  as  is  rea- 
sonably practicable,"  which  is  statuatorily  definable  as  within  14  days  of  arrest  or 
from  the  start  of  detention.  A  1988  constitutional  amendment  allows  police  to  hold 
persons  suspected  of  capital  offenses,  such  as  murder  and  treason,  for  14  days  be- 
fore charing  them  in  court.  A  1993  amendment  to  the  Penal  Code  excludes  week- 
ends and  holidays  from  this  14-day  period.  In  practice,  however,  suspects  are  often 
held  for  2  to  3  weeks  or  longer  before  being  brought  to  court. 

Persons  arrested  and  charged  are  usually  allowed  access  to  their  families  and  at- 
torney. Prisoners,  however,  may  be  visited  by  family  members  and  attorneys  only 
at  the  discretion  of  the  State.  For  those  who  nave  been  charged,  it  is  often  possible 
to  be  released  on  bail  with  a  bond  or  guarantees  of  return. 

The  law  does  not  stipulate  the  period  within  which  the  trial  of  a  charged  suspect 
must  begin.  The  Government  has  acknowledged  cases  in  which  persons  have  been 
held  in  pretrial  detention  for  several  years,  usually  because  of  backlogs.  There  were 
credible  reports  of  pretrial  detention  periods  in  excess  of  5  years.  Over  30  percent 
of  prisoners  are  pretrial  detainees. 

The  Preservation  of  Public  Security  Act  (PPSA)  allows  the  State  to  detain  a  per- 
son indefinitely  without  charge  or  trial  upon  a  determination  that  it  is  necessary 
for  the  "preservation  of  public  security."  This  provision  includes  "prevention  and 
suppression  of  rebellion,  mutiny,  violence,  intimidation,  disorder  and  crime,  unlaw- 
ful attempts  and  conspiracies  to  overthrow  the  Government  or  the  Constitution." 
The  Chiefs'  Authority  Act,  a  legaqr  of  the  colonial  period,  empowers  local  officials 
called  "chiefs"  to  arrest  individuals  and  to  restrict  a  person's  movement  without 
trial.  No  persons  were  detained  under  the  PPSA  or  the  Chiefs  Authority  Act  during 
the  year. 

The  Task  Force  on  the  Reform  of  Penal  Law  and  Procedures,  created  by  the  Attor- 
ney General  in  1993,  continued  reviewing  and  proposing  new  statutes  related  to 
criminal  investigation,  arrest,  detention,  questioning,  charge,  and  bail.  The  Teisk 
Force  had  still  not  submitted  its  final  report  by  year's  end. 

The  police  continued  to  detain  politicians,  members  of  civic  organizations,  clergy, 
journalists,  and  other  government  critics,  though  in  fewer  numbers  than  1995.  The 
detainees  were  usually  held  for  several  hours  before  being  released  without  charge. 
In  some  cases,  detainees  were  held  for  longer  periods,  from  several  days  to  as  long 
as  several  months. 

Arrest  of  political  and  human  rights  activists  by  security  forces  decreased,  com- 
pared with  the  previous  year,  but  remained  a  serious  problem.  In  January  Mombasa 
police  arrested  two  prominent  Islamic  leaders  working  with  the  Safina  party.  Police 
beat  them  while  in  custody  and  threatened  them  with  charges  of  car  theft;  they  re- 
leased them  3  days  later  (see  Sections  I.e.  and  l.f.).  In  July  Nairobi  police  arrested 
21  members  of  the  RPP,  charging  them  with  incitement  and  holding  an  illegal  meet- 
ing, the  first  time  in  12  months  that  the  (jovemment  had  brought  charges  of  this 
nature.  On  August  6,  however,  the  presiding  magistrate  granted  bail  to  tne  detain- 
ees and  set  the  hearing  for  November. 

Security  forces  continued  to  harass,  follow,  inconvenience,  and  occasionally  briefly 
detain  opposition  Members  of  Parliament  (M.P.'s)  and  other  government  critics. 
However,  the  number  of  opposition  M.P.'s  arrested  for  sedition  or  incitement  de- 
creased. Nevertheless,  in  February,  for  example,  security  forces  detained  Ford-Asili 
M.P.  (Jeorge  Nyanja  for  several  hours.  In  July  Nanyuki  police  arrested  human 
rights  attorney  and  opposition  M.P.  Paul  Muite  and  several  other  members  of 
Safina  when  they  presented  trophies  to  volleyball  teams  involved  in  a  local  competi- 
tion. Police  fired  twice  into  the  air  to  push  back  the  crowd,  which  pelted  police  with 
stones  as  they  took  the  detainees  to  tne  Nanyuki  Police  Station  and  held  them  for 
2  hours. 

The  Government  does  not  use  exile  as  a  means  of  political  control.  However,  Sheik 
Khalid  Balala,  a  former  leader  of  the  unregistered  Islamic  party  of  Kenya,  has  re- 
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mained  in  a  European  country  for  more  than  2  years  because  the  Grovemment  has 
been  unwilling  to  renew  his  passport. 

e.  Denial  of  a  Fair  Public  Trial. — ^Althou^  the  Constitution  provides  for  an  inde- 

Sendent  judiciary,  it  is  subject  to  executive  branch  influence  in  practice.  The  Presi- 
ent  has  extensive  powers  over  appointments,  including  that  of  the  Chief  Justice, 
the  Attorney  General,  and  Appeal  and  High  Court  Judges.  The  President  can  also 
dismiss  judges  and  the  Attorney  General  upon  the  recommendation  of  a  special 
presidentially  appointed  tribunal.  Judges  do  not  have  life  tenure  and  serve  on  a  con- 
tract basis. 

The  court  system  consists  of  a  Court  of  Appeals,  a  High  Court,  and  two  levels  of 
magistrates'  courts,  where  most  criminal  and  civil  cases  originate.  Judges  hear  all 
cases;  there  is  no  jury  system.  Customary  law  is  used  as  a  guide  in  civU  matters 
affecting  persons  of  the  same  ethnic  group  so  long  as  it  does  not  conflict  with  statu- 
tory law.  In  1989  High  Court  Justice  l^Ioroury  Dugdaie  ruled  that  the  "bill  of  rights'* 
outlined  in  the  Constitution  was  unenforceable;  this  decision  reinforced  the  implicit 
power  of  the  executive  branch  over  the  judiciary.  The  decision  has  not  been  over- 
ruled. 

Civilians  are  tried  publicly  although  some  testimony  may  be  held  in  secret.  There 
is  a  presumption  of  innocence,  and  defendants  have  the  right  to  attend  their  trial, 
to  confront  witnesses,  and  to  present  witnesses  and  evidence.  Civilians  can  also  ap- 
peal a  verdict  to  the  High  Court  and  ultimately  to  the  Court  of  Appeals.  Military 
personnel  are  tried  by  military  courts-martial,  and  verdicts  may  be  appealed 
through  military  court  channels.  The  Chief  Justice  appoints  attorneys  for  military 
personnel  on  a  case-by-case  basis. 

Defendants  do  not  have  the  right  to  government-provided  legal  counsel,  except  in 
capital  cases.  For  lesser  charges,  free  legal  aid  is  not  usually  available  outside 
Nairobi.  As  a  result,  poor  people  without  an  attorney  may  be  convicted  for  lack  of 
an  articulate  defense.  Although  defendants  generally  have  access  to  an  attorney  in 
advance  of  trial,  defense  lawyers  do  not  always  have  access  to  government-held  evi- 
dence, since  the  Government  can  plead  the  state  security  secrets  clause  as  a  basis 
for  withholding  evidence.  The  Government  raised  court  fees  for  filing  and  hearing 
cases  by  several  hundred  percent  in  1995.  The  daily  rate  for  arguing  a  case  before 
a  judge,  for  example,  rose  from  $10  to  $50.  The  Law  Society  of  Kenya  and  many 
attorneys  strongly  opposed  the  increase,  saying  that  the  new  charges  would  deny 
the  majority  of  citizens  access  to  the  courts. 

The  Constitution  entitles  the  Attorney  General  to  take  over  and  discontinue  pro- 
ceedings in  private  prosecution  cases.  Attorney  General  Amos  Wako  has  ai*gued  that 
citizens  must  first  notify  his  office  before  initiating  private  prosecution.  He  nas  used 
this  authority  on  a  number  of  occasions  to  terminate  cases  against  government  offi- 
cials, including  a  private  suit  by  the  Law  Society  of  Kenya  against  Vice  President 
Saitoti  and  others  for  allegedly  embezzling  funds  from  the  treasury  in  the  Golden- 
berg  scandal. 

There  were  several  instances  in  which  judges  spoke  out  and  sought  to  assert  judi- 
cial independence.  In  May  and  August,  a  number  of  magistrates  and  judges  called 
for  greater  judicial  independence,  complaining  about  the  frequency  of  executive  in- 
terference in  court  cases,  and  urged  that  the  presidential  power  to  appoint  judges 
be  transferred  to  Parliament.  In  several  court  cases,  magistrates  publicly  rebuked 
the  police  for  their  brutal  methods  of  interrogation  and  excluded  confessions  that 
were  reportedly  coerced.  Judges  have  also  urged  that  the  Government  publicly  re- 
dress the  inhuman  conditions  in  prisons. 

The  Government  does  not  currently  hold  political  prisoners.  In  a  well  known 
human  rights  case,  Koigi  Wa  Wamwere  and  his  two  associates  were  denied  fair  judi- 
cial process  throughout  most  of  the  year.  Their  application  for  appeal  of  conviction 
was  denied  in  July  because  the  typing  of  the  trial  transcript  had  not  been  finished. 
On  December  13,  Koi^  was  granted  bail  on  medical  grounas,  followed  1  month  later 
by  medical  bail  for  his  two  associates.  The  three  men  remain  at  liberty  while  they 
pursue  their  appeal  of  conviction,  but  there  are  no  indications  as  to  when  the  trial 
manuscript  typing  will  be  finished. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  permits  searches  without  warrants  in  certain  instances  "to  promote  the 
public  benefit."  The  Police  Act  clarifies  that  policemen  may  enter  a  home  forcibly 
if  the  time  required  to  obtain  a  search  warrant  would  "prejudice"  their  investiga- 
tions. Although  security  officers  generally  obtain  search  warrants,  they  occasionally 
conduct  searches  without  warrants  to  apprehend  suspected  criminals  or  to  seize 
property  believed  to  be  stolen.  The  courts  nave  admitted  evidence  obtained  without 
search  warrants  to  support  convictions. 

There  were  instances  during  the  year  in  which  police  conducted  searches  or  sei- 
zures without  warrants.  One  of  the  two  Safina  officers  detained  in  Mombasa  in  Jan- 
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uaryr  (see  Sections  I.e.  and  l.d.)  was  repeatedly  beaten  and  threatened  until  he  fi- 
nally agreed  to  allow  police  to  enter  and  search  his  home. 

Security  forces  continued  to  employ  various  means  of  surveillance,  including  a 
network  of  informants  to  monitor  tne  activities  of  opposition  politicians  and  human 
rights  advocates.  Some  opposition  leaders  report  that  the  Government  targets  them 
with  surveillance,  telephone  wiretaps,  and  interference  with  written  correspondence. 

Although  citizens  are  free  to  choose  their  political  afliliations,  the  Government 
discourages  civil  servants  from  membership  in  opposition  parties. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Although  the  Constitution  provides  for  freedom 
of  speech  and  the  press,  the  Government  has  interpreted  broadly  the  existing  colo- 
nial-era sedition  and  libel  laws  in  order  to  limit  free  expression  (see  Section  l.d.). 
The  Government  has  used  these  provisions  to  deny  opposition  parties  the  right  to 
free  speech.  For  example,  security  forces  and  local  administration  officials  used 
these  provisions  as  a  pretext  to  disperse  opposition  rallies  to  prevent  speakers  from 
criticizing  the  Government.  In  June  the  President  directed  the  police  to  disperse  any 
meetings  that  maligned  or  abused  government  authorities.  Despite  these  forms  of 
obstruction,  the  press,  civic  organizations,  and  the  opposition  continued  to  present 
their  views  to  the  public. 

The  print  media  include  three  daily  newspapers  that  report  on  national  politics. 
The  largest  newspaper.  The  Nation,  is  independent  and  publishes  articles  critical 
of  government  policies.  The  second  largest,  The  East  African  Standard,  was  sold  in 
1995  to  an  investment  g^up  with  close  ties  to  the  Government.  Despite  the  new 
management's  pledge  to  maintain  the  newspaper's  independent  editorial  policy,  it 
has  evolved  into  a  tabloid  that  is  less  critical  of  the  Government.  The  third  daUy 
newspaper,  Kenya  Times,  reflects  KANU  party  views.  Weekly  newspapers  and  mag- 
azines, many  of  which  are  openly  critical  of  the  Government,  also  nave  substantial 
audiences.  On  the  whole,  the  print  media  remained  outspoken  and  independent,  de- 
spite continued  government  harassment. 

According  to  members  of  the  independent  press,  relations  between  the  press  and 
the  Government  have  improved  during  the  year.  Even  in  cases  in  which  government 
ofiicials  requested  them  to  suppress  damaging  articles,  the  final  decision  was  left 
to  the  editors.  While  the  traditional  taboos  surrounding  the  President  and  his  family 
remain  in  effect,  political  cartoons  picturing  President  Moi,  often  in  a  negative  light, 
have  appeared.  In  January  the  Government  withdrew  a  hi^ly  controversial  pro- 

{>osed  press  law  that  would  have  significantly  curtailed  press  freedoms.  Neverthe- 
ess,  newspaper  and  magazine  editors  continued  to  be  suojected  to  varying  degrees 
of  government  pressure  to  censor  themselves,  particularly  regarding  President  Moi's 
family  and  corruption  involving  his  advisers. 

Overt  harassment  and  occasional  detention  of  journalists  continued  but  at  a  re- 
duced rate  from  the  previous  year.  In  January  Kisumu  police  arrested  East  Africa 
Standard  reporter  Dennis  Oluoch  in  connection  with  an  article  he  had  written,  and 
Eldoret  police  arrested  Nation  correspondent  Evans  Kanini  because  of  an  article  he 
had  written  about  police  corruption,  charging  him  with  being  drunk  and  disorderly, 
a  charge  subsequently  dismissed  by  the  court.  In  March  Eldoret  police  arrested  Na- 
tion correspondent  John  Wanjala  and  reportedly  physically  abused  him  in  custody 
because  of  his  press  reports  critical  of  the  police  (see  Section  I.e.).  In  May  Kirinyaga 

Kolice  beat  and  confiscated  the  camera  of  East  African  Standard  correspondent 
lunene  Kamau;  Kitui  police  arrested  East  African  Standard  correspondent  James 
Owuor,  and  Nairobi  police  arrested  Njehu  Gatabaki,  Ford-Asili  M.P.  from 
Githunguri  and  editor  of  Finance  magazine,  and  detained  him  for  1  week.  Gatabaki 
was  already  on  trial  for  sedition  for  naving  alleged  in  Finance  that  President  Moi 
had  foreknowledge  of  the  assassination  of  then-foreign  minister  Robert  Ouko  in 
1990. 

In  June  KANU  youthwingers  attacked  East  African  Standard  photographer  Raph- 
ael Munge  during  a  by-election  campaign  in  Molo,  stabbed  him  in  the  hand,  stole 
his  camera,  and  attacked  East  African  Standard  reporter  Michael  Giehua  in  Nakuru 
for  damaging  the  party's  reputation  with  his  press  reports.  Police  offered  no  protec- 
tion in  either  case.  Nakuru  is  notorious  for  its  rampant  and  unrestrained  KANU 
youthwingers  and  lack  of  police  interference,  verging  on  collusion.  In  September  a 
group  of  Nairobi  city  councillors  threatened  to  "fix  journalists  who  write  about  land 
scandals  and  other  government  irregularities.  The  offices  of  the  independent  weekly 
The  People  were  bombed  by  persons  unknown,  and  the  newspaper  received  tele- 
phoned threats  to  desist  from  "writing  those  dirty  things"  about  the  Government. 
The  Government  continued  its  ban  on  a  number  of  books,  including  a  Kiswahili 
play  based  on  George  Orwell's  Animal  Farm  and  a  number  of  works  by  emigre  au- 
thor Ngugi  Wa  Thiong'o.  In  a  speech  on  December  31,  1995,  President  Moi  banned 
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distribution  of  the  book  Family  Life,  published  by  the  Girl  Guides  Association  of 
America.  He  stated  that  it  was  immoral  and  promoted  promiscuity  and  directed  that 
it  be  removed  from  the  shelves  of  the  Kenyan  Girl  Guides  and  Boy  Scouts. 

In  May  the  Minister  of  Education  directed  schools  to  teach  the  KANU  party  mani- 
festo. After  strong  public  protest,  he  modified  this  directive  to  include  opposition 
party  manifestos  as  well. 

The  Government  and  ruling  party's  tight  control  of  the  broadcast  media  has  fos- 
tered unbalanced  and  unfair  reporting.  The  Government  maintains  its  monopoly 
control  of  the  electronic  broadcast  media  through  tight  control  of  broadcasting,  par- 
ticularly radio,  the  principal  popular  news  medium.  It  controls  the  Kenya  Broad- 
casting Corporation  (KBC),  which  operates  the  country's  premier  radio,  television, 
and  cable  television  stations.  KBC  stations  typically  do  not  criticize  the  Govern- 
ment, give  a  large  share  of  news  time  to  government  or  ruling  party  functions,  and 
neglect  to  give  equal  reporting  to  opposition  activities.  KANU  supporters  also  own 
a  second  television  station,  Kenya  Television  Network,  which  airs  news  programs 
with  more  balanced  political  coverage.  KANU  supporters  opened  a  third  television 
network,  Stellavision,  in  June  and  a  new  private  F.M.  radio  station  in  September. 
The  Minister  of  Information  continued  to  delay  action  on  numerous  television  and 
radio  license  applications,  ostensibly  waiting  for  the  recommendations  on  media  lib- 
eralization from  the  Attorney  General's  task  force,  which  was  charged  with  estab- 
lishing operating  rules  for  radio  and  television  liberalization;  it  has  made  no  rec- 
ommendations after  3  years. 

Representatives  of  the  international  media  are  generally  free  to  operate.  The  Gov- 
ernment complained  that  its  hospitality  to  foreign  correspondents  indirectly  worsens 
the  national  image  because  foreign  journalists  write  so  many  negative  articles  about 
other  countries  which  bear  a  Nairobi  dateline. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Freedom  of  Assembly  is  pro- 
vided for  in  the  Constitution  but  is  seriously  limited  by  the  Government's  use  ofthe 
Public  Order  Act,  which  gives  the  authorities  power  to  control  public  gatherings. 
This  act  prohibits  meetings  or  processions  of  10  or  more  persons  without  a  license 
from  the  District  Commissioner.  In  theory  the  law  does  not  apply  to  persons  meet- 
ing for  social,  cultural,  charitable,  recreational,  religious,  proiessional,  commercial, 
or  industrial  purposes.  In  practice,  meetings  under  almost  all  categories  are  sub- 
jected to  the  Public  Order  Act. 

The  Government  continued  to  restrict  the  right  of  peaceful  assembly  by  refusing 
to  license,  or  by  physically  disrupting,  opposition  political  meetings,  despite  Presi- 
dent Moi's  March  1  promise  to  opposition  leaders  that  such  gatherings  would  be  per- 
mitted. The  Government  granted  many  meeting  licenses,  and  the  number  of  meet- 
ings dispersed  was  substantially  fewer  than  in  1995.  However,  opposition  parties  re- 
Borted  tnat  the  Government  blocked  26  public  meetings  of  Ford-Kenya,  Pord-Asili, 
lemocratic  Party,  and  Safina  in  the  first  9  months  ofthe  year,  compared  with  72 
for  all  of  1995.  Government  officials  occasionally  denied  licenses  to  KANU  as  well, 
but  almost  tilways  denied  them  to  groups  critical  of  the  national  party  leadership. 

According  to  press  reports  in  January,  the  Nyeri  district  commissioner  warned 
Safina  party  leaders  to  keep  out  of  Nyeri,  and  Mombasa  police  stood  by  as  ruling 
KANU  party  youthwingers  blocked  a  Safina  march  to  its  new  headquarters.  In  Feb- 
ruary Bondo  police  dispersed  a  meeting  of  women  organized  by  the  League  of  Kenya 
Women  Voters.  In  March  Nairobi  police  broke  up  an  RPP  meeting,  Meru  police 
blocked  opposition  leaders  from  addressing  a  by-election  rally,  and  Kififi  police  oroke 
up  an  opposition  meeting.  In  June  Mombasa  police  arrested  24  opposition  leaders 
for  convening  an  "illegal"  meeting  (no  license),  KANU  activists  attacked  Democratic 
Party  supporters  in  Westlands  (Nairobi),  and  police  and  armed  KANU  youthwingers 
blocked  opposition  leaders  from  entering  Molo  to  campaign  in  the  by-election  there. 
In  July  police  and  opposition  supporters  clashed  in  Mwea  when  police  armed  with 
tear  gas  sought  to  disperse  a  licensed  opposition  rally.  In  August  riot  police  in  com- 
bat gear  stopped  a  Democratic  Party  political  seminar,  and  Nakuru  police  cordoned 
off  a  hotel  to  prevent  invitees  attending  a  women's  seminar  from  entering.  During 
one  weekend  in  September,  riot  police  disrupted  three  opposition  meetings  (in 
Kiambu,  Meru,  and  Nyandarua)  and  a  soccer  contest  in  Nairobi,  named  in  nonor 
of  a  martyred  student  dissident. 

In  the  last  quarter  of  1996,  authorities  disrupted  a  number  of  opposition  and  civil 
society  meetings,  sometimes  forcefully.  In  a  1-week  period  in  mid-October,  Lokitau 
police  broke  up  a  civic  education  seminar  on  voting  organized  by  the  Catholic  Dio- 
cese, Turkana  police  disrupted  a  civic  education  seminar  sponsored  by  the  Catholic 
Justice  and  Peace  Commission,  Gachako  police  dispersed  a  meeting  to  inaugurate 
a  new  Ford-Kenya  office,  and  Kitui  police  disrupted  a  civic  education  meeting  and 
detained  and  allegedly  beat  M.P.  Charity  Ngilu  and  two  female  journalists,  fii  the 
ensuing  uproar  over  the  latter  incident,  the  police  commissioner  suspended  two  po- 
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lice  ofiicers  responsible  for  the  incident,  pending  inqpiry.  In  November,  antiriot  po- 
lice halted  a  civic  education  workshop  at  the  Saint  Joseph  Pastoral  Centre  in 
Machakos  sponsored  by  the  Catholic  Justice  and  Peace  Commission.  In  December 
police  disrupted  two  Ford-Kenya  (Odinga)  meetings,  and  Kitui  police  halted  a  semi- 
nar on  the  Values  of  Democracy^  sponsored  by  the  National  Democratic  Institute. 

The  Government  restricts  freedom  of  association  by  use  of  the  Societies  Act.  The 
act  states  that  eveiy  association  must  be  registered  or  exempted  from  registration 
by  the  Registrar  of  Societies.  Twelve  politicalparties  are  currently  registered  under 
this  statute:  KANU,  Ford-Kenya,  Ford-AsUi,  Democratic  Party,  Social  Democratic 
Party,  Kenya  Social  Confess,  Kenya  National  Congress,  Party  of  Independent  Can- 
didates of  Kenya,  Kenya  National  Democratic  Alliance,  Labor  Party  Democracy,  and 
National  Development  Party  of  Kenya.  The  Government  has  denied  registration  to 
23  parties  since  1992,  while  at  year's  end,  13  parties  had  applications  pending. 

Both  the  Public  Order  and  the  Societies  Acts  seriously  restrict  free  political  orga- 
nization. They  inhibit  opposition  party  members  from  meeting  with  voters.  The  Gov- 
ernment also  continued  to  discourage  civil  servants  from  membership  in  opposition 
parties  (see  Section  l.f.).  NGO's  are  registered  by  the  Government's  NGO  Coordina- 
tion Board  under  the  NGO  Act.  In  May  the  board  formally  revoked  the  ban  on  the 
Center  for  Law  Research  International  (CLARION),  a  legal  affairs  NGO  that  was 
deregistered  in  1995  because  of  its  investigations  of  corruption. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  generally  does  not  infringe  upon  religious  activities,  except  to  require 
registration  by  new  churches. 

Government  oflicials  virulently  criticized  the  Catholic  Church  and  the  National 
Council  of  Churches  of  Kenya  (NCCK)  in  August  for  their  pastoral  letters  calling 
for  constitutional  reform  and  fair  elections,  accusing  them  of  receiving  assistance 
from  unnamed  foreigners.  In  September  the  Government  accused  the  NCCK  of  sub- 
versive activities  and  planning  to  incite  ethnic  clashes  in  the  Rift  Valley. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— By  law,  citizens  may  travel  freely  within  the  country.  However,  the  es- 
tablishment of  security  zones  in  the  1992  elections  and  again  following  ethnic  clash- 
es in  1993,  restricted  the  ability  of  many  citizens  to  travel  to  those  parts  of  the  Rift 
Valley  most  affected  by  clashes.  Although  the  security  zones,  such  as  in  Molo  and 
Burnt  Forest,  have  not  been  officially  lifted,  access  to  the  areas  has  been  allowed 
in  practice.  Nonetheless,  opposition  party  members  have  been  stopped  at  police  road 
blocks  and  prevented  from  visiting  some  of  the  areas. 

The  Government  does  not  restrict  emigration  or  foreign  travel.  The  law  requires 
a  woman  to  obtain  her  husband's  or  father's  permission  prior  to  obtaining  a  pass- 
port (see  section  5).  Civil  servants  must  obtain  government  permission  lor  inter- 
national travel,  which  was  granted  in  all  cases. 

U.N.  Development  Program  (UNDP)  assistance  to  thousands  of  displaced  ethnic 
clash  victims  came  to  a  virtual  standstill  in  January  1995.  The  (Government  tried 
to  persuade  the  UNDP  to  restart  this  program,  arguing  that  the  different  ethnic 
groups  in  the  affected  regions  were  once  again  living,  working,  and  trading  together. 
In  fact,  many  of  the  rural  people  displaced  by  the  clashes  have  still  not  returned 
to  their  homes  and  remain  in  refugee  status  in  urban  areas.  In  February  the  Gov- 
ernment ordered  360  families  displaced  by  ethnic  violence  in  Burnt  Forest  to  return 
to  their  fanns  or  be  evicted.  Government  oflicials  insisted  this  was  not  forced  reloca- 
tion. Reportedly,  no  clash  victims  have  returned  to  the  Olenguruone  area  because 
of  continued  insecurity. 

The  Government  provides  first  asylum  and  provided  it  to  the  approximately 
168,000  UNHCR-registered  refugees  in  1996.  The  refugees  are  mostly  Somali  and 
Sudanese,  living  in  camps,  and  an  undetermined  number  living  outside  camps  In 
cities  and  rural  areas.  Somalis  account  for  about  75  percent  of  the  total  refugee  pop- 
ulation. Although  44,000  (mostly  Somali)  refugees  repatriated  in  1995,  on^  a  few 
thousand  returned  home  in  1996,  mainly  due  to  poor  security  combined  with  crop 
failures  in  returnee  areas.  Most  of  those  who  chose  to  repatriate  did  so  because  they 
did  not  want  to  be  relocated  to  camps  on  the  northeast  oorder  of  Somalia  after  one 
of  the  largest  refugee  camps  near  Mombasa  was  finally  closed. 

The  law  provides  for  the  granting  of  asylum  or  refugee  status  in  accordance  with 
the  standards  of  the  1951  UJ^.  Convention  and  its  1967  Protocol  Relating  to  the 
Status  of  Refugees.  Nevertheless,  when  over  400,000  refugees  fleeing  civil  strife  and 
drought  arrived  in  Kenya  from  the  neighboring  countries  of  Somalia,  Sudan,  Ethio- 
pia, and  Uganda  in  1991,  the  Government  suspended  indefinitely  the  process  by 
which  it  ruled  on  applications  for  refugee  or  asylum.  Since  then,  a  handful  of  afffu- 
ent  individuals  have  effectively  purchased  de  facto  Convention  status,  but  for  prac- 
tical purposes,  an  official  asylum  or  refugee  application  process  no  longer  exists. 
Consequently,  resettlement  is  not  an  option  in  Kenya. 
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Incidents  of  rape  of  women  and  young  girls  in  refugee  camps  continued  to  occur, 
though  Kenyan  police  response  has  improved.  Acts  of  violence,  including  carjackings 
and  banditry,  still  occur  with  frequency  in  the  camps  and  the  Dadaab  area,  whidi 
sometimes  led  to  the  injury  or  death  of  some  refiigees  and  police. 

Refugees  living  outside  the  camps  are  vulnerable  to  arrest,  and  those  who  pur- 
chase lalse  identification  documents  and  visa  are  even  further  at  risk.  Hundreds  of 
refugees  and  illegal  aliens  have  been  arrested  in  police  sweeps,  supposedly  targeting 
those  involved  in  criminal  activity  in  Nairobi.  The  UNHCR  was  allowed  to  facilitate 
the  release  of  refugees  who  wei-e  ordered  to  camp,  but  other  aliens  were  still  being 
held  at  the  end  of  1996. 

There  were  no  reports  of  expulsions  of  those  having  a  valid  claim  to  refugee  sta- 
tus. However,  in  late  1996,  the  Government  moved  forcefully  to  prevent  a  mass 
wave  of  persons  fleeing  drought  conditions  from  crossing  the  Kenya/Somalia  border. 
Once  this  flow  of  potential  refugees  was  halted,  the  Government  invited  UNHCR 
and  other  humanitarian  organizations  to  provide  assistance  in  place  to  these  indi- 
viduals. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
through  free  and  fair  multiparty  elections,  but  their  ability  to  do  so  has  not  yet  been 
fuUy  demonstrated  at  the  presidential  level.  The  1992  presidential  and  parliamen- 
tary elections  were  marked  by  violence,  intimidation,  fraud,  and  other  irregularities, 
but  opposition  candidates  nevertheless  won  63  percent  of  the  vote,  although  split 
among  several  factions,  thereby  giving  KANU  a  majority  of  seats  in  Parliament. 

President  Moi's  election  victory  has  allowed  him  and  his  KANU  party  to  dominate 
the  political  process.  At  the  local  level,  the  President  exercises  sweeping  power  over 
the  political  structure.  The  President  appoints  both  the  powerful  provincial  and  dis- 
trict commissioners  and  a  multitude  of  district  and  village  officials. 

At  the  national  level,  the  Constitution  authorizes  the  President  to  dissolve  the 
legislature  and  prohibits  debate  on  issues  under  consideration  by  the  courts.  This 
law,  in  conjunction  with  the  Speaker  of  the  Assembly's  ruling  that  the  President's 
conduct  is  inappropriate  for  parliamentary  debate,  has  limited  the  scope  of  delibera- 
tion on  controversial  political  issues.  M.P.'s  are  entitled  to  introduce  legislation,  but 
in  practice  it  is  the  Attorney  General  who  does  so.  As  the  head  of  KANU,  which 
controls  124  of  the  Parliament's  200  seats,  the  President  is  also  able  to  influence 
significantly  the  legislative  agenda. 

The  Government  continued  to  harass  and  intimidate  the  political  opposition,  al- 
though less  frequently  than  in  1995.  Its  monopoly  of  the  electronic  media  prevented 
opposition  parties  from  reaching  television  and  radio  audiences  (see  Section  2.a.). 
Tiie  license  provision  of  the  Public  Order  Act  kept  opposition  leaders  from  meeting 
their  supporters,  and  the  Government's  use  of  colonial-era  sedition  laws  restricted 
freedom  of  expression  (see  Sections  2.a.  and  2.b.).  The  Electoral  Commission,  which 
oversees  all  elections,  lacks  statutory  independence,  since  its  members  are  ap- 
pointed by  the  President.  The  opposition  has  also  claimed  that  voter  constituencies 
are  apportioned  in  favor  of  KANU,  which  has  resulted  in  a  KANU  parliamentary 
majority  despite  only  receiving  one-third  of  the  popular  vote.  At  the  local  level,  offi- 
cials have  demonstrated  partiality  to  the  ruling  party  during  parliamentary  by-elec- 
tions. 

Five  parliamentary  by-elections  were  held  in  1996  due  to  the  deaths  or  disquali- 
fications of  sitting  M.P.'s.  The  elections  were  generally  free  and  fair,  although  jour- 
nalists and  diplomatic  observers  reported  anomalies  in  voter  registers  and  inciaents 
of  vote  buying  and  continued  use  of  government  officials  and  vehicles,  but  not  vio- 
lence as  in  1995.  During  the  by-election  in  Hamisi,  KANU  youthwingers  insured  a 
KANU  victory  by  keeping  opposition  supporters  away  from  the  polls.  In  the  Siakago 
by-election,  government  employees  and  vehicles  were  blatantly  used  in  support  of 
KANU. 

In  latter  months  of  1996,  the  Government  made  a  number  of  efforts  which  in  ef- 
fect, criminalized  dissent.  In  September  the  Government  charged  several  leading  po- 
litical and  human  rights  activists  with  engineering  a  "guerrilla  plot"  to  overthrow 
the  Government  or  assassinate  President  Moi.  That  charge  was  not  widely  accepted, 
and  the  Government  did  not  pursue  it.  Police  who  detained  Nairobi  University  stu- 
dent Murali  in  November  tried  to  force  him  (see  Section  I.e.)  to  admit  that  student 
unrest  at  Nairobi  University  had  been  organized  by  the  Safina  Party.  Government 
officials  sought  unsuccessfully  to  blame  campus  unrest  at  Egcrton  University  near 
Nakuru  on  the  opposition,  sp)ecifically  charging  Safina.  Government  and  police  offi- 
cials regularly  accuse  NGO's  and  churches  involved  in  civic  education  of  being  "anti- 
Kenyan    and  agents  of  unnamed  foreign  entities. 


139 

During  his  unprecedented  March  1  meeting  with  leaders  of  the  three  main  opposi- 
tion parties,  the  President  discussed  ways  to  ensure  fairness  to  all  political  factions. 
He  agreed  that  the  opposition  should  have  greater  access  to  the  media  and  should 
receive  licenses  for  meetings  without  hindrance.  However,  he  did  not  follow  through 
on  these  promises.  Despite  his  promise  to  meet  with  opposition  leaders  in  the  fu- 
ture, no  further  meetings  had  been  held  by  year's  end. 

Although  there  are  no  legal  restrictions  on  the  participation  of  women  in  politics, 
traditional  attitudes  circumscribe  the  role  of  women  in  politics.  There  was  one  fe- 
male minister,  the  country's  first,  who  was  appointed  by  President  Moi  in  1995,  and 
seven  female  M.P.'8  in  the  Assembly.  In  August  President  Moi  announced  that 
women  would  henceforth  be  represented  at  local  and  provincial  levels  in  KANU 
meetings.  Within  the  opposition,  women  figure  most  significantly  in  the  Democratic 
Party,  m  which  25  percent  of  the  partjr's  national  oflice  nolders  are  women. 

Members  of  aU  tribal  and  ethnic  groups  participate  in  the  Government  Jind  politi- 
cal parties.  However,  since  white  Kenyan  paleontologist  Richard  Leakey  announced 
his  involvement  in  the  Safina  party,  President  Moi  has  repeatedly  cautioned  against 
white  Kenyans'  participation  in  political  activities.  Numerous  tribes — including 
Kisiis,  Merus,  Embus,  Kambas,  Kikuyus,  Taitas,  Kalenjins,  Luhyas,  Turkanas,  So- 
mah^i,  Maasai,  Giriamas,  and  Luos — are  represented  in  the  President's  Cabinet. 
However,  the  President  reportedly  relies  on  an  inner  circle  of  advisers,  drawn  most- 
ly from  his  Kalenjin  tribe. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  several  well-organized  and  active  human  rights  organizations.  Two  of 
these,  the  KHRC  and  RPP,  not  only  produce  regular  reports  on  the  human  rights 
situation  but  also  organize  activities  to  publicize  their  causes.  The  Institute  for  Edu- 
cation in  Democracy  monitors  parliamentary  by-elections  in  cooperation  with  the 
Electoral  Commission.  Legal  organizations,  including  the  Public  Law  Institute,  the 
Kenya  Law  Society,  the  International  Commission  of  Jurists,  and  the  International 
Federation  of  Women  Lawyers,  treat  human  rights  issues  as  a  priority. 

Some  opposition  parties  also  maintain  comprehensive  files  on  human  rights 
abuses,  careiullv  tracking  extrajudiciary  violence  and  disruption  of  opposition  politi- 
cal meetings.  The  Kenya  Social  Congress  Party  published  a  detailed  study  of  human 
rights  violations  in  one  district  in  Nyanza  province.  The  Citizens  Coalition  for  Con- 
stitutional Change  is  an  umbrella  organization  lobbying  for  constitutional  reform. 
A  large  pool  of  attorneys  represent  the  poor  and  human  rights  defendants  without 
charge. 

Human  rights  NGO's  work  actively  to  engage  the  Government  on  human  rights 
issues  and  cases.  In  its  Quarterly  Repression  Report,  the  KHRC  frequently  adds  the 
parenthetical  note  that  it  was  unsuccessful  in  obtaining  information  from  govern- 
ment oflicials  on  a  specific  case. 

While  the  Government  often  criticized  domestic  and  international  human  rights 
NGO's,  it  also  made  some  efforts  to  reach  out  and  engage  them.  It  allowed  human 
rights  organizations  to  witness  autopsies  of  several  persons  who  had  died  in  police 
custody.  It  overturned  the  1995  deregistration  of  the  NGO  Clarion  (see  Section  2.b.). 
The  Kenya  Electoral  Commission  facilitated  the  March  visit  of  the  U.S.-based  Inter- 
national Foundation  for  Election  Systems  to  analyze  the  electoral  system.  The  same 
month,  the  Government  published  "Human  Rights  Situation  in  Kenya:  The  Way  It 
Is"  in  order  to  rebut  the  KHRC's  December  1995  Quarterly  Repression  Report.  De- 
spite allegations  that  the  Government's  pamphlet  was  meant  to  appease  donor  na- 
tions then  meeting  in  Nairobi,  the  KHRC  welcomed  it  as  the  beginning  of  a  public 
dialog  on  human  rights  and  reiterated  that  any  errors  in  its  own  reports  were  due 
to  the  Government's  failure  to  respond  to  the  KHRC's  numerous  queries  for  case 
status  reports. 

In  May  the  Government  fulfilled  its  promise  to  create  a  Standing  Committee  on 
Human  Rights.  The  10-member  committee  was  empowered  to  "investigate  alleged 
violations  of  constitutional  freedoms,"  including  abuse  of  power  by  public  oflicials. 
It  was  tasked  with  drafting  recommendations  on  human  rights  problems  and  provid- 
ing these  to  the  government  agencies  under  whose  purview  the  problems  fall.  The 
committee  announced  that  it  was  open  to,  and  welcomed  contact  with,  NGO's  and 
would  serve  as  the  point  of  contact  between  them  and  the  Government. 

The  Committee  does  not  have  sufficient  funding  to  track  human  rights  cases  and 
investigate  complaints.  Moreover,  its  attention  to  mob  violence,  human  rights  edu- 
cation, and  its  lack  of  authority  over  government  oflicials  has  led  some  observers 
to  question  its  objectives  and  ability  to  aflect  the  human  ri^ts  situation.  The  Com- 
mittee presented  its  first  report  to  President  Moi  on  November  27,  but  details  of 
the  report  were  not  made  public. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  a  person's  "race,  tribe, 
place  of  origin  or  residence  or  other  local  connection,  political  opinions,  color,  or 
creed."  However,  authorities  did  not  effectively  enforce  all  these  provisions. 

Women. — Violence  against  women  is  a  serious  and  widespread  problem.  The  most 
recent  police  statistics  published  on  the  subject  were  released  in  1994  and  showed 
that  in  1992  there  were  454  cases  of  rape,  136  cases  of  attempted  rape,  343  cases 
of  indecent  assault,  407  cases  of  defilement  (e.g.,  child  molestation),  and  14  cases 
of  incest.  The  statistics  are  probably  underreported,  however,  sirlce  social  mores 
deter  women  from  going  outside  their  families  or  ethnic  groups  to  report  sexual 
abuse.  The  Government  has  condenmed  violence  against  women,  and  the  law  carries 
penalties  of  up  to  life  imprisonment  for  rape.  Still,  the  rate  of  prosecution  remains 
low  because  oi  cultural  iniiibitions  against  discussing  sex,  the  fear  of  retribution,  the 
disinclination  of  police  to  intervene  in  domestic  disputes,  and  the  unavailability  of 
doctors  who  might  otherwise  provide  the  necessary  evidence  for  conviction.  Furtner- 
more,  traditional  culture  permits  a  man  to  discipline  his  wife  by  physical  means  and 
is  ambivalent  about  the  seriousness  of  spousal  rape.  This  ambivalence  was  epito- 
mized in  the  August  statement  by  one  magistrate  that  not  all  rape  suspects  de- 
served to  be  jailed  because  "some  cases  are  not  intentional,"  just  a  matter  of  men 
being  "too  impatient." 

There  were  also  numerous  reported  incidents  of  rape  of  refugee  Somali  women  at 
the  Dadaab  camps;  they  were  assaulted  outside  camp  perimeters  in  the  course  of 
gathering  firewood. 

The  Constitution  does  not  specifically  address  discrimination  based  on  gender, 
and  women  continue  to  face  both  legal  and  actual  discrimination  on  several  fronts. 
For  example,  a  woman  is  legally  required  to  obtain  consent  from  her  husband  or 
father  before  obtaining  a  passport.  In  practice  a  woman  must  also  have  her  hus- 
band's or  father's  approval  to  secure  a  bank  loan.  Also,  women  can  legally  work  at 
night  only  in  the  export  processing  zones  (EPZ's).  Women  have  long  dominated  agri- 
cultural work  in  terms  of  numbers  of  laborers,  and  they  have  become  more  active 
in  urban  small  business.  Still,  the  average  monthly  income  of  women  is  about  37 
percent  lower  than  that  of  men.  According  to  pension  law,  a  widow  loses  her  work 

f tension  upon  remarriage,  whereas  a  man  does  not.  Not  only  do  women  have  dif- 
iculty  moving  into  nontraditional  fields,  they  are  also  promoted  more  slowly  than 
men  and  bear  the  brunt  of  job  retrenchments. 

Kenya's  Law  of  Succession,  which  governs  inheritance  rights,  provides  for  equal 
consideration  of  male  and  female  children.  In  practice,  most  inheritance  problems 
do  not  come  before  the  courts.  Women  are  often  excluded  from  inheritance  settle- 
ments or  given  smaller  shares  than  male  claimants.  In  addition,  a  widow  cannot  be 
the  sole  aoministrator  of  her  husband's  estate  unless  she  has  her  children's  consent. 

Societal  discrimination  is  most  apparent  in  rural  areas,  where  women  account  for 
75  percent  of  the  agricultural  work  force.  Rural  families  are  more  reluctant  to  invest 
in  educating  girls  than  in  educating  boys,  especially  at  the  higher  levels.  The  num- 
ber of  boys  and  girls  in  school  is  roughly  equal  at  tne  primary  and  secondary  levels, 
but  men  outnunioer  women  almost  2  to  1  in  higher  education,  and  literate  men  sig- 
nificantly outnumber  literate  women. 

The  nation's  best  known  women's  rights  and  welfare  organization,  Maendeleo  Ya 
Wanawake  ("Development  of  Women"  in  Kiswahili)  was  established  as  a  nonpolitical 
NGO  during  the  colonial  era,  but  now  operates  under  the  close  supervision  of  the 
Government.  A  growing  number  of  women's  organizations  are  active  in  the  field  of 
women's  rights,  such  as  the  National  Commission  on  the  Status  of  Women,  the  Edu- 
cation Center  for  Women  in  Democracy,  and  the  Kenyan  League  of  Women  Voters. 

Children. — ^The  system  of  free  education  in  the  early  years  of  Kenya's  independ- 
ence (1963)  has  given  way  to  a  "cost-sharing"  education  system  in  which  students 
pay  both  tuition  and  other  costs.  These  are  a  heavy  burden  on  most  families.  While 
there  is  mandatory  schooling  for  all  up  to  grade  12,  there  is  a  very  high  drop  out 
rate  in  part  because  of  the  heavy  expenses  to  finance  education.  Moreover,  the 
shortage  of  schools  also  obviates  the  legally  required  universal  schooling.  The  health 
care  system  for  school  children,  which  once  provided  periodic  medical  checkups  and 
free  milk,  now  appears  to  be  completely  defunct. 

Government-drafted  legislation  is  under  debate  in  Parliament  to  establish  a  Na- 
tional Council  of  Children's  Services  to  supervise  the  planning  and  financing  of  child 
welfare  activities.  The  bill  would  also  revamp  the  juvenile  court  system.  However, 
both  KANU  and  opposition  M.P.'s,  as  well  as  a  number  of  local  NGO's,  have  faulted 
the  bill  for  portraying  child  offenders  as  criminals  in  need  of  discipline.  Opponents 
of  the  bill  also  have  noted  that  it  does  not  address  homelessness,  female  genital  mu- 
tilation (FGM),  forced  labor,  sexual  abuse,  and  education.  In  November,  a  motion 
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outlawing  FGM  was  defeated  in  parliament  just  one  week  after  that  same  body  ap- 
proved a  motion  to  implement  tne  provisions  of  the  Beijing  Women's  Conference 
platform,  one  of  which  called  for  outlawing  FGM. 

Despite  the  Government's  stated  opposition,  FGM,  which  is  widely  condemned  by 
international  health  experts  as  damaging  to  both  physical  and  psychological  health, 
remains  widespread,  particularly  among  nomadic  people.  It  is  usually  performed  at 
an  early  age.  Health  officials  estimate  that  roughly  50  percent  of  females  nationwide 
have  undergone  this  procedure.  According  to  Maendeleo  Ya  Wanawake,  that  per- 
centage is  as  high  as  80  percent  in  some  districts  of  the  Eastern,  Nyanza,  and  Rift 
Valley  provinces. 

Economic  displacement  and  population  growth  continued  to  fuel  the  problem  of 
homeless  street  children.  The  ChUd  Welfare  Society  of  Kenya  estimated  that  the 
number  of  Nairobi's  street  children  increased  from  33,000  in  1990  to  44,000  in  1996, 
while  the  Government  estimates  their  growth  at  10  percent  per  year.  According  to 
the  Attorney  General's  Task  Force,  these  children  are  typically  involved  in  theft, 
drug  trafficking,  assault,  trespass,  defilement,  and  property  damage.  There  have 
been  credible  reports  that  police  have  treated  street  children  inhumanely. 

Child  rape  and  molestation  are  rapidly  growing  human  rights  abuses.  There  were 
numerous  and  frequent  press  reports  of  rape  of  young  girls.  The  rapists  were  typi- 
cally older  than  the  age  of  40.  Those  convicted  received  prison  sentences  of  between 
5  and  20  years,  plus  several  strokes  of  the  cane.  Child  prostitution  has  emerged  as 
a  major  problem  in  urban  areas,  often  connected  with  the  tourist  trade.  There  were 
numerous  press  reports  on  the  increase  in  child  prostitution  in  Nairobi  and 
Mombasa.  A  provincial  government  study  in  Nyanza  province  found  that  Kisumu 
city  had  300  male  and  female  child  prostitutes  8  years  of  age  and  above  and  that 
the  practice  existed  in  small  towns  throughout  the  province. 

People  With  Disabilities.— Goverament  policies  do  not  discriminate  against  people 
with  disabilities  with  regard  to  employment,  education,  or  state  services.  Disabled 
persons  are  frequently  denied  driving  licenses,  however.  There  is  also  no  mandated 
provision  of  accessibility  for  the  disabled  to  public  buildings  or  transportation. 

National  / Racial  /  Ethnic  Minorities. — ^According  to  the  1989  government  census 
released  in  May  1994,  the  Kikuyu  are  the  largest  ethnic  community,  comprising  21 
percent  of  the  population.  Luhya,  Luo,  Kamba,  and  Kalenjin  (an  amalgamation  of 
nine  small  tribes)  follow,  each  with  more  than  11  percent  of  the  population. 

Opposition  politicians  and  local  human  rights  CTOups  report  that  the  Government 
continued  to  discriminate  against  Rift  Valley  KiKuyus.  They  assert  that  provincial 
authorities  have  denied  national  identification  cards  to  a  substantial  number  of 
Kikuyu  youths,  even  those  bom  and  raised  there.  Without  identification  cards  these 
youths  cannot  marry,  attend  universities,  obtain  employment,  or  register  to  vote. 

The  Government  has  not  been  supportive — and  was  often  critical — of  private  ef- 
forts to  conciliate  ethnic  tensions  in  the  Rift  Valley.  On  several  occasions,  police 
blocked  interparty  reconciliation  talks.  The  Government  was  critical  of  a  series  of 
meetings  in  August  and  September  between  Kikuyu  and  Kalenjin  elders  to  foster 
reconciliation  and  facilitate  resettlement  of  displaced  people.  Some  government  offi- 
cials, for  example,  continued  to  aim  harsh  verbal  barbs  and  threats  at  Kikuyus. 

There  continued  to  be  tensions  between  Asian  Kenyans  (Kenyans  of  subcontinent 
descent)  and  black  Kenyans;  Asians  are  subject  to  official  and  societal  discrimina- 
tion. Black  Kenyans  generally  resent  Asians  because  of  their  affluence,  their  seem- 
ing reluctance  to  assimilate  African  culture  and  to  employ  black  Kenyans  in  man- 
agement positions,  and  the  involvement  of  some,  in  league  with  influential  black 
I&nyans,  in  corruption  and  theft  of  state  funds.  Politicians,  both  opposition  and  rul- 
ing party,  from  time  to  time  sought  to  gain  publicity  by  attacking  Asian  Kenyans, 
accusing  them  of  usurping  the  natural  iiJieritance  of  black  Kenyans. 

Tlie  Government  has  singled  out  the  overwhelmingly  Muslim  ethnic  SomaUs  as 
the  only  ethnic  group  required  to  carry  an  additional  form  of  identification  to  prove 
that  they  are  citizens.  They  must  still  produce  upon  demand  their  Kenyan  identi- 
fication card  and  a  second  identification  card  verifying  "screening."  Both  cards  are 
also  required  in  order  to  apply  for  a  passport.  The  continued  presence  of  Somali  ref- 
ugees has  exacerbated  the  problems  faced  by  Kenyan  SomaUs. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Except  for  central  government  civil  servants,  includ- 
ing medicsd  personnel  and  university  academic  staff,  all  workers  are  free  to  ioin 
unions  of  their  choice.  The  law  provides  that  as  few  as  seven  workers  may  establish 
a  union,  provided  that  the  objectives  of  the  union  do  not  contravene  the  law,  and 
that  another  union  is  not  already  representing  the  employees  in  question. 

The  Government  may  deregister  a  union,  but  the  Registrar  of  Trade  Unions  must 
give  the  union  60  days  to  challenge  the  deregistration  notice.  An  appeal  of  the  Reg- 
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istrar's  final  decision  may  be  brought  before  the  High  Court.  President  Moi 
deregistered  the  Kenya  Civil  Servants  Union  in  1980.  Since  1989  the  Central  Orga- 
nization of  Trade  Unions  (COTU)  has  sought  to  reverse  this  decision. 

There  are  at  least  33  unions  representing  approximately  350,000  workers,  less 
than  20  percent  of  the  country's  industrial  work  force.  Except  for  the  150,000  teach- 
ers who  belong  to  the  Kenya  National  Union  of  Teachers,  all  other  unions  are  affili- 
ated with  the  one  approved  central  organ — the  COTU.  The  COTU  leadership,  how- 
ever, generally  does  not  pursue  workers  rights  vigorously,  so  that  most  union  activ- 
ity takes  place  at  the  shop  steward  level,  which  disadvantages  the  average  worker 
in  disputes  with  management. 

The  Government  created  COTU  in  1965  as  the  successor  to  the  Kenya  Federation 
of  Labor  and  the  Kenya  African  Workers  Congress.  The  1965  decree  establishing 
COTU  gives  the  President  the  power  to  remove  COTUs  three  senior  leaders  from 
office  and  grants  nonvoting  membership  on  the  executive  board  to  representatives 
of  the  Ministry  of  Labor  and  of  KANU.  A  1993  Hi^  Court  decision  nullified  an  at- 
tempt to  install  leaders  more  acceptable  to  the  Government,  but  the  plotters  refused 
to  vacate  COTU  headquarters.  Following  a  1994  Appellate  Court  order,  however, 
the  Registrar  of  Trade  Unions  agreed  to  recognize  tne  old  COTU  leadership.  Al- 
though the  board  is  comprised  of  the  leadership  of  affiliated  unions,  it  is  common 
for  IC\NU  to  provide  funding  and  other  support  for  the  election  of  senior  union  offi- 
cials. In  1995  several  trade  union  leaders  from  affiliated  unions  sought  to  bring 
about  democratic  reforms  in  the  election  and  appointment  of  labor  ofiicials,  inde- 
pendence from  the  Government,  and  establishment  of  links  with  any  political  party 
that  supports  worker  rights.  The  reelection  of  the  COTU  leadership  in  July  indi- 
cated that  there  would  be  no  major  changes  in  the  near  future. 

Tlie  Trade  Disputes  Act  permits  workers  to  strike,  provided  that  21  days  have 
elapsed  following  the  submission  of  a  written  letter  to  the  Minister  of  Labor.  Mem- 
bers of  the  military  services,  police,  prison  guards,  and  members  of  the  National 
Youth  Service  are  precluded  by  law  from  striking.  Other  civil  servants,  like  their 
private  sector  counterparts,  can  strike  following  the  21-day  notice  period  (28  days 
if  it  is  an  essential  service,  such  as  water,  health,  education,  or  air  traffic  control). 
During  this  21-day  period,  the  Minister  may  either  mediate  the  dispute,  nominate 
an  arbitrator,  or  refer  the  matter  to  the  Industrial  Court,  a  body  of  five  judges  ap- 
pointed by  the  President,  for  binding  arbitration.  Once  a  dispute  is  referred  to  either 
mediation,  fact-finding,  or  arbitration,  any  subsequent  strike  is  illegal.  However,  the 
act  gives  the  Minister  of  Labor  broad  discretionary  power  to  determine  the  legality 
of  any  strike.  In  1994  the  Minister  used  this  power  to  declare  several  strikes  illegal, 
although  the  required  notice  had  been  given.  The  Minister  did  not  declare  any 
strikes  illegal  in  1995  or  1996;  however,  the  Government's  response  to  wildcat 
strikes  is  usually  severe.  This  led  woricer  rights  groups  to  raise  the  problem  with 
the  International  Labor  Organization's  (ILO's)  Committee  on  Freedom  of  Associa- 
tion. Several  unions,  including  municipal  workers,  bank  employees,  and  some  civil 
servants  held  brief  strikes  for  back  or  increased  wages. 

Internationally,  COTU  is  affiliated  with  both  the  organization  of  African  Trade 
Union  Unity  and  the  International  Confederation  of  Free  Trade  Unions.  Many  of  its 
affiliates  are  linked  to  international  trade  secretariats. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — While  not  having  the  force 
of  law,  the  1962  Industrial  Relations  Charter,  executed  by  the  Government,  COTU, 
and  the  Federation  of  Kenya  Employers,  gives  workers  the  right  to  engage  in  legiti- 
mate trade  union  organizational  activities.  Both  the  Trade  Disputes  Act  and  the 
Charter  authorize  coflective  bargaining  between  unions  and  employers.  Wages  and 
conditions  of  employment  are  established  in  negotiations  between  unions  and  man- 
agement. In  1994  the  Government  relaxed  wage  policy  guidelines  to  permit  wage 
increases  of  up  to  100  percent  and  renegotiation  of^  collective  agreements.  Collective 
bargaining  agreements  must  be  registered  with  the  Industrial  Court  in  order  to 
guarantee  adherence  to  these  guidelines. 

The  Trade  Disputes  Act  makes  it  illegal  for  employers  to  intimidate  workers.  Em- 
ployees wrongfully  dismissed  for  union  activities  are  generally  awarded  damages  in 
the  form  of  lost  wages  by  the  Industrial  Court;  reinstatement  is  not  a  common  rem- 
edy. More  often,  aggrieved  workers  have  found  alternative  employment  in  the 
lengthy  period  prior  to  the  hearing  of  their  cases. 

legislation  authorizing  the  creation  of  Export  Processing  Zones  (EPZ's)  was 
passed  in  1990.  The  EPZ  Authority  decided  that  local  labor  laws,  including  the  ri^t 
to  oi^anize  and  bargain  collectively,  would  apply  in  the  EPZ's,  although  it  grants 
many  exemptions  in  practice.  For  example,  the  Government  waived  aspects  of  the 
law  that  prevent  women  from  working  at  night  (see  Section  6.e.).  Labor  and  some 
government  officials  criticized  health  and  safety  conditions  in  the  EPZ's. 
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c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  proscribes  slav- 
ery, servitude,  and  forced  labor.  However,  under  the  Chiefs'  Authority  Act,  a  local 
authority  can  require  people  to  perform  community  services  in  an  emergency,  al- 
though this  did  not  occur  in  1996.  The  ILO  Committee  of  Experts  has  found  that 
these  and  other  provisions  of  the  law  contravene  ILO  Conventions  29  and  105  con- 
cerning forced  laoor,  but  noted  the  Government's  efforts  to  review  the  Chiefs'  Au- 
thoritv  Act. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Employment  Act  of  1976 
makes  the  employment  in  industry  of  children  under  the  age  of  16  illegal.  The  act 
applies  neither  to  the  agricultural  sector,  where  about  70  percent  of  the  labor  force 
is  employed,  nor  to  diil<fren  serving  as  apprentices  under  the  terms  of  the  industrial 
training  act.  Ministry  of  Labor  officers  nominally  enforce  the  minimum  age  statute, 
and  the  Government  is  making  strong  efforts  to  eliminate  child  labor,  working  close- 
ly with  the  ILO's  International  Program  for  the  Elimination  of  Child  Labor.  Chil- 
dren often  work  as  domestic  servants  in  private  homes,  including  those  of  relatives, 
in  the  informal  sector,  and  in  family  businesses  and  commercial  agriculture,  al- 
though usually  assisting  parents  rather  than  as  employees  in  their  own  right.  Given 
the  hi^  levels  of  adult  unemployment  and  underemployment,  the  employment  of 
children  in  the  formal  industrial  wage  sector  in  violation  of  the  Employment  Act 
rarely  occurs. 

e.  Acceptable  Conditions  of  Work. — ^The  legal  minimum  wage  for  blue  collar  work- 
ers in  the  wage  sector  has  12  separate  scales,  varying  by  location,  age,  and  skill 
level.  The  lowest  minimum  wages  were  $34  (1,700  shillings)  per  month  in  urban 
areas  and  $19.50  (955  shillings)  in  rural  areas.  The  minimum  wage  is  insufficient 
to  meet  the  daily  needs  of  a  worker  and  family.  A  2  percent  wage  increase  in  August 
had  limited  impact  on  worker  income.  Most  workers  relied  on  second  jobs,  subsist- 
ence farming,  informal  sector  opportunities,  or  the  extended  family  for  additional 
support. 

The  Regulation  of  Wages  and  Conditions  of  Employment  Act  limits  the  normal 
workweek  to  52  hours,  although  nighttime  employees  may  be  employed  for  up  to 
60  hours  per  week.  Some  categories  of  workers  nave  a  shorter  workweek.  As  is  the 
case  with  respect  to  minimum  age  limitations,  the  act  specifically  excludes  agricul- 
tural workers  from  its  purview.  An  employee  in  the  nonagricultural  sector  is  enti- 
tled to  1  rest  day  per  week.  There  are  also  provisions  for  1  month  of  annual  leave 
and  sick  leave,  llie  law  also  provides  that  the  total  hours  woiked  (i.e.,  regular  time 
plus  overtime)  in  any  2-week  period  for  night  workers  may  not  exceed  144  hours; 
the  limit  is  120  hours  for  other  woriters.  Workers  in  some  enterprises  claimed  that 
employers  forced  them  to  work  extra  hours  without  overtime  pay.  The  Ministry  of 
Labor  is  tasked  with  enforcing  these  regulations,  and  there  are  few  reports  of  viola- 
tions. 

The  Factories  Act  of  1951  sets  forth  detailed  health  and  safety  standards;  it  was 
amended  in  1990  to  include  the  agriculture,  service,  and  government  sectors.  The 
65  health  and  safety  inspectors  attached  to  the  Ministry  of  Labor's  Directorate  of 
Occupational  Health  and  Safety  Services  have  the  authority  to  inspect  factories  and 
work  sites.  As  a  result  of  the  1990  amendments,  the  Directorate  s  inspectors  may 
now  issue  notices  enjoining  employers  from  practices  or  activities  that  involve  a  risk 
of  serious  personal  injuries.  Previously,  only  magistrates  were  vested  with  this  au- 
thority. Such  notices  can  be  appealed  to  the  Factories  Appeals  Court,  a  body  of  four 
members,  one  of  whom  must  oe  a  High  Court  judge.  The  number  of  factoiy  inspec- 
tions increased  dramatically  in  1993  and  subsequently  has  continued  at  a  high  level. 
Workers  are  not  forced  by  law  to  remain  in  hazardous  conditions;  however,  many 
would  be  reluctant  to  remove  themselves  because  of  the  high  unemployment  prob- 
lem. 


I 


LESOTHO 

Lesotho  is  a  constitutional  monarchy.  Prime  Minister  Ntsu  Mokhehle  of  the 
Basotholand  Congress  Party  (BCP)  is  the  Head  of  Government.  Since  winning  free 
and  fair  elections  in  1993,  the  BCP  has  controlled  the  (jovemment  and  Parliament. 
Under  the  1993  Constitution,  the  King  has  no  executive  authority.  In  1994  King 
Letsie  III  unconstitutionally  suspended  Parliament  and  installed  a  Ruling  CounciL 
Local  and  international  pressure  led  to  a  rapid  return  of  constitutional  government. 

The  security  forces  consist  of  the  Lesotho  Defense  Force  (LDF),  the  Lesotho 
Mounted  Police  (LMP),  and  the  National  Security  Service  (NSS).  The  Government 
adopted  legislation  to  bring  these  services  under  more  direct  civilian  control.  The 
LDF  now  answers  to  the  Prime  Minister,  through  the  Ministry  of  Defense.  The  NSS 
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is  directly  accountable  to  the  Prime  Minister  and  the  LMP  reports  to  the  Minister 
of  Home  Affairs.  There  were  only  isolated  incidents  of  human  rights  abuses  and  dis- 
turbances. 

A  landlocked  country  surrounded  by  South  Africa,  Lesotho  is  almost  entirely  de- 
pendent on  its  sole  neighbor  for  trade,  finance,  employment,  and  access  to  the  out- 
side world.  A  large  proportion  of  the  adult  male  work  force  is  employed  in  mines 
in  South  Africa;  miners  remittances  account  for  slightly  over  one-third  of  gross  na- 
tional pr"oduct  (GNP).  Real  GNP  grew  an  estimated  12  percent  during  1996,  with 
inflation  predicted  at  less  than  7  percent.  Per  capita  GNP  was  approximately  $790. 
State-owned  organizations  predominate  in  the  agroindustrial  and  agribusiness  sec- 
tors, but  private  sector  activity  dominates  in  manufacturing  and  construction. 
Under  the  traditional  chieftainship  structure,  land  is  controlled  by  the  chiefs  and 
owned  by  the  Kingdom,  precluding  private  ownership  of  land. 

The  (jovemment  generally  respected  the  human  rights  of  its  citizens;  however, 
there  continued  to  be  problems  in  some  areas.  Discipline  in  the  security  services  im- 
proved somewhat,  but  a  few  disturbances  still  occurred.  Women's  riwits  continued 
to  be  severely  restricted,  and  domestic  violence  remained  common.  In  September  the 
police  opened  fire  on  striking  construction  woricers,  killing  at  least  4  and  possibly 
as  many  as  15.  In  addition,  the  Government  failed  to  prosecute  anyone  for 
extrajumcial  killings  and  other  abuses  committed  in  previous  years. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political 
killings. 

In  September  the  police  opened  fire  on  striking  construction  workers,  killing  at 
least  4  and  possibly  as  many  as  15  persons.  The  authorities  did  not  investigate  or 
prosecute  any  security  ofiicials  for  the  extrajudicial  or  summary  killings  committed 
during  the  political  unrest  of  1994.  They  also  failed  to  investigate  1994  reports  of 
police  brutality,  as  well  as  pre-1994  reports  of  deaths  in  police  custody  of  a  number 
of  unionists  and  criminal  suspects. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  expressly  prohibits  torture  or  inhuman  or  degrading  punishment 
or  other  treatment,  and  there  were  no  reports  of  its  use.  The  Government  did  not 
investigate  the  numerous  incidents  that  occurred  in  1994  and  previous  years. 

Prison  facilities  are  overcrowded  and  in  disrepair,  but  conditions  do  not  threaten 
the  health  or  lives  of  inmates.  Conditions  are  not  monitored  independently. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest and  detention,  and  there  were  no  known  incidents  of  these  abuses.  However, 
the  Government  failed  to  investigate  or  prosecute  anyone  for  the  arbitrary  arrests, 
detentions,  and  harassment  of  civilians  which  occurred  during  1995  and  previous 
years.  Members  of  the  NSS  arbitrarily  detained  cabinet  members  and  other  senior 
government  officials. 

Pretrial  detainees  constitute  a  significant  portion  of  total  prison  population,  up  to 
one-half  in  some  locations.  Because  of  backlogs,  pretrial  remand  can  last  several 
years. 

Persons  detained  or  arrested  in  criminal  cased  and  defendants  in  civil  cases  have 
the  right  to  legal  counsel.  The  1981  Criminal  Procedures  and  Evidence  Act,  as 
amended  in  1984,  makes  provision  for  granting  bail.  Bail  is  granted  regularly  and 
generally  fairly. 

The  Government  has  appealed  the  provisions  of  the  Internal  Security  Act  (ISA) 
of  1984  allowing  for  investigative  detention. 

The  Government  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  consists  of  the  Court  of  Appeal 
(which  meets  semiannually),  the  High  Court,  magistrate's  courts,  and  customary  or 
traditional  courts,  which  exist  largely  in  rural  areas  to  administer  customary  law. 
The  High  Court  Chief  Justice's  decision  in  1994  to  swear  in  a  provisional  Ruling 
Council,  in  defiance  of  the  Constitution,  raised  new  questions  about  the  independ- 
ence of  the  judiciary.  In  particular,  magistrates  appear  susceptible  to  governmental 
or  chieftainship  influence.  Accused  persons  have  and  use  the  right  to  counsel  and 
public  trial.  The  authorities  generally  respect  court  decisions  and  rulings. 

There  is  no  trial  by  jury.  Criminal  trials  are  normally  adjudicated  by  a  single 
High  Court  judge  who  presides,  with  two  assessors  serving  in  an  advisory  capacity. 
In  civil  cases,  judges  normally  hear  cases  alone.  The  High  Court  also  provides  proce- 
dural and  substantive  advice  and  guidance  on  matters  of  legal  procedure  to  military 
tribunals;  however,  it  does  not  participate  in  arriving  at  judgments.  Military  tribu- 
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nals  have  jurisdiction  only  over  military  cases,  and  their  decisions  may  not  be  ap- 
pealed. Both  law  and  custom  severely  limit  the  rights  of  women  (see  Section  5),  but 
court  treatment  of  women  is  not  discriminatory. 

Tliere  were  no  trials  for  political  offenses.  There  were  no  reports  of  political  pris- 
oners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — ^Al- 
though search  warrants  are  usually  required  under  normal  circumstances,  the  ISA 
provides  police  with  wide  powers  to  stop  and  search  persons  and  vehicles  and  to 
enter  homes  and  other  places  for  similar  purposes  without  a  warrant.  The  security 
services  are  believed  to  monitor  routinely  telephone  conversations  of  Basotho  and 
foreigners  on  national  security  grounds. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  these  rij^ts, 
which  are  generally  respected  in  practice.  The  independent  newspapers,  including 
one  each  controlled  by  the  Roman  Catholic  and  Lesotho  evangelical  churches,  and 
two  English -language  weeklies,  routinely  criticize  the  Government.  The  official 
media,  which  consist  of  one  radio  station,  a  1-hour  daily  newscast  on  a  local  tele- 
vision channel,  and  two  weekly  newspapers,  faithfully  reflect  official  positions. 

The  Government  has  withdrawn  all  of  its  advertising  from  a  local  newspaper 
linked  to  a  dissident  faction  of  the  ruling  BCP.  Four  govemnient  ministers  have 
filed  a  civil  lawsuit  against  the  newspaper,  seeking  compensation  for  alleged  defa- 
mation. In  addition  Parliament  questioned  its  editors  at  some  length,  implicitly 
threatening  another  civil  lawsuit. 

TTie  Government  fully  respects  academic  freedom.  Although  the  Government  owns 
and  administers  the  count^s  only  university-level  institution  of  higher  learning, 
academic  staff  represent  the  full  political  spectrum  and  are  unhindered  in  express- 
ing their  views. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Under  a  mid-1993  revision  of 
the  ISA,  a  public  meeting,  rally,  or  march  no  longer  requires  prior  police  permission, 
only  advance  notification.  The  police  and  local  authorities  generally  respected  these 
rights  in  1996,  unlike  previous  years.  The  Government  did  not  investigate  or  pros- 
ecute any  of  the  security  personnel  who  killed  and  wounded  several  protestors  at 
a  peaceful  1994  progovemment  demonstration. 

In  addition  to  the  BCP  and  the  Basotholand  National  Party  (BNP),  there  are  sev- 
eral smaller  political  parties.  Political  party  meetings  and  rallies  occurred  regularly 
throughout  Lesotho.  There  are  no  restrictions  on  political  parties. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  generally  are  able  to  move  freely  within  the  country  and  across 
national  boundaries.  The  Government  places  no  obstacles  in  the  way  of  citizens  who 
wish  to  emigrate. 

In  1994  the  Government  allowed  about  25  refugees  to  register  with  the  U.N.  High 
Commissioner  for  Refugees  to  study  in  Lesotho.  They  were  expected  to  return  to 
their  countries  of  first  asylum  after  completing  their  studies.  Otner  than  these  stu- 
dents, Lesotho  has  no  resident  refugee  population. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

In  the  first  multiparty  democratic  elections  in  more  than  20  years,  the  BCP  swept 
into  power  in  1993  with  complete  control  of  the  National  Assembly.  Despite  the 
landslide  electoral  victory,  the  BCP  Government  was  forced  to  contend  with  a  num- 
ber of  challenges  to  its  power  in  1994.  Those  challenges  culminated  in  August  of 
that  year  when  King  Letsie  III  unconstitutionally  suspended  the  Parliament  and  in- 
stalled a  Ruling  Council.  Many  Basotho  responded  by  demonstrating  their  support 
for  the  democratically  elected  BCP  Government.  Organized  labor  and  others  held 
two  national  "stayaways"  to  demonstrate  support  for  the  ousted  Government,  and 
there  were  numerous  rallies  at  the  National  University.  As  a  result  of  both  local 
and  international  pressure,  the  King  reversed  himself,  and  the  BCP  regained  control 
of  the  Government. 

The  1994  Memorandum  of  Understanding  between  King  Letsie  III  and  Prime 
Minister  Mokhehle,  which  was  brokered  by  South  Africa,  Botswana,  and  Zimbabwe, 
called  for  reinstatement  of  the  King's  father,  Moshoeshoe  II,  who  had  been  deposed 
by  the  previous  military  government  and  exiled  in  1990,  as  well  as  steps  to  broaden 
the  political  process.  In  early  1995,  Moshoeshoe  11  was  reinstated.  However,  King 
Letsie  once  again  became  king  upon  the  death  of  his  father  in  January  1996.  The 
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1994  suspension  of  the  Constitution  by  Letsie,  although  short-lived,  highli^ted  the 
fragility  of  constitutional  rule. 

There  are  no  legal  impediments  to  women's  participation  in  government  or  poli- 
tics, but  women  remained  underrepresented.  There  are  2  women  in  the  65-member 
Assembly  and  7  women  in  the  33-member  Senate.  A  woman  serves  as  the  Minister 
of  Transportation  and  Communication. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  Government  did  not  hinder  the  activities  of  various  nongovernmental  human 
rights  groups.  These  groups  freely  criticized  both  the  Government  and  the  short- 
lived Ruling  Council.).  The  Government  was  cooperative  during  an  Amnesty  Inter- 
national visit  in  1994. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Language,  Disability,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  color,  sex,  language,  reli- 
gion, political  or  other  opinion,  national  or  social  origin,  birth  or  other  status,  and 
tne  Government  generally  respected  these  prohibitions  in  practice. 

Women. — Domestic  violence,  including  wife  beating,  occurs  frequently.  Statistics 
are  not  available,  but  the  problem  is  befieved  to  be  widespread.  In  Basotno  tradition 
a  wife  may  return  to  her  "maiden  home"  if  physically  abused  by  her  husband;  in 
common  law,  wife  beating  is  a  criminal  offense  and  denned  as  assault.  Few  domestic 
violence  cases  are  brought  to  trial.  Women's  rights  organizations,  such  as  the  local 
chapter  of  the  International  Federation  of  Women  Lawyers,  have  taken  a  leading 
role  in  educating  women  regarding  their  rights  under  customary  and  common  law, 
highlighting  the  importance  of  women  fully  participating  in  the  democratic  process. 

Both  law  and  custom  severely  limit  the  rights  of  women  in  such  areas  as  property, 
inheritance,  and  contracts.  Women  have  the  legal  and  customary  right  to  make  a 
will  and  sue  for  divorce.  However,  under  customary  law,  a  married  woman  is  consid- 
ered a  minor  during  the  lifetime  of  her  husband;  she  cannot  enter  into  any  legadly 
binding  contract,  whether  for  employment,  conunerce,  or  education,  without  her  nus- 
band's  consent.  A  woman  married  under  customary  law  has  no  standing  in  court 
and  may  not  sue  or  be  sued  without  her  husband's  permission.  Senior  government 
oflicials  have  publicly  criticized  customary  practice  which  discriminates  against 
women.  The  Government  has  committed  to  implement  the  plan  of  action  from  the 
Fourth  International  Conference  on  Women,  held  in  Beijing  in  September  1995. 

Children. — ^The  Government  has  not  addressed  directly  children's  rights  and  wel- 
fare, although  it  has  devoted  substantial  resources  to  primary  and  secondary  edu- 
cation. TTiere  is  no  pattern  of  societal  abuse  against  children,  but  many  children 
work  at  a  young  age  (see  Section  6.d.). 

People  With  Disabilities. — Discrimination  against  physically  disabled  persons  in 
employment,  education,  or  provision  of  other  government  services  is  unlawful.  How- 
ever, societal  discrimination  is  common. 

The  Government  has  not  legislated  or  mandated  accessibility  to  public  buildings 
for  the  disabled. 

National  / Racial  / Ethnic  Minorities. — ^Most  citizens  speak  a  common  language  and 
share  common  historical  and  cultural  traditions.  Small  numbers  of  Asians  (pri- 
marily ethnic  Chinese  and  Indians)  and  South  African  whites  are  active  in  the  coun- 
try's commercial  life.  Economic  and  racial  tension  between  the  Chinese  business 
community,  specifically  textile  and  garment  industry  employers,  and  the  Basotho  re- 
mained a  problem. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Workers  have  the  legal  right  to  ioin  or  form  unions 
without  prior  government  authorization.  A  large  percentage  of  tne  male  labor  force 
works  in  gold  and  coal  mines  in  South  Africa.  The  remainder  are  primarilv  engaged 
in  traditional  agriculture.  There  are  small  public  and  industrial  sectors.  A  majority 
of  Basotho  mine  workers  are  members  oi  the  South  African  National  Union  of 
Mineworkers  (NUM).  However,  as  a  foreign  organization,  the  NUM  is  not  permitted 
to  engage  in  union  activities  in  Lesotho. 

Under  the  1993  Labor  Code,  prepared  with  the  assistance  of  the  International 
Labor  Organization  (ILO),  all  trade  union  federations  require  government  registra- 
tion. There  are  two  trade  union  federations:  The  Lesotho  Trade  Union  Congress  and 
the  Lesotho  Federation  of  Democratic  Unions.  Unions  are  not  tied  to  political  par- 
ties. Overall,  unionized  workers  represent  only  about  10  percent  of  the  work  force. 

No  legally  sanctioned  strike  has  occurred  since  independence  in  1966.  Legal  pro- 
tection lor  strikers  against  retribution  has  not  always  been  enforced  in  cases  of  ille- 
gal strikes.  Employers  dismissed  several  hundred  textile  woricers  following  wildcat 
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strikes  in  1994,  and  the  Grovemment  maintained  it  could  not  oblige  their  employers 
to  reinstate  them.  The  Government  was,  however,  successful  in  negotiating  the  rein- 
statement of  employees  following  several  illegal  strikes  in  1995  and  1996.  Security 
forces  violently  suppressed  some  of  the  strikes  in  the  textile,  garment,  and  construc- 
tion industries  during  1994  and  once  during  1996. 

There  were  no  instances  of  governmental  restrictions  on  international  afliliations 
or  contacts  by  unions  or  their  members. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^All  legally  recognized  trade 
unions  in  principle  emoy  the  right  to  organize  and  bargain  coUectively,  Jbut  in  prac- 
tice the  authorities  often  restrict  these  rights.  Although  there  was  some  bargaining 
between  unions  and  employers  to  set  wage  and  benefit  rates,  employers  generally 
continued  to  set  wage  rates  through  unilateral  action. 

Lesotho  has  several  industrial  zones,  in  which  mostly  textile  and  apparel  firms 
engage  in  manufacturing  for  export.  All  national  labor  laws  apply  in  these  industrial 
zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  1987  Employment  Act  pro- 
hibits forced  or  compulsory  labor,  and  there  is  no  indication  that  such  labor  is  prac- 
ticed. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  legal  minimum  age  for  em- 
ployment in  commercial  or  industrial  enterprises  is  14.  In  practice,  however,  chil- 
dren under  14  are  often  employed  in  the  textile  and  garment  sector  and  in  family- 
owned  businesses.  As  much  as  15  percent  of  the  textile  work  force  of  some  15,000 
may  be  children  between  the  ages  of  12  and  15,  according  to  a  1994  study  by  a  for- 
eign government.  After  visiting  all  14  of  Lesotho's  nonartisan  garment  producers  in 
1994,  the  ILO,  responding  to  a  complaint  by  trade  unions  in  the  textile  and  clothing 
industry,  was  not  able  to  confirm  the  unions'  allegation  of  illegal  child  labor. 

There  are  prohibitions  against  the  emplojnment  of  minors  in  commercial,  indus- 
trial, or  nonfamily  enterprises  involving  hazardous  or  dangerous  working  conditions, 
but  enforcement  is  very  lax.  The  Ministry  of  Labor  and  Employment's  Inspectorate 
is  severely  understaffed.  Basotho  youth  under  18  vears  of  age  may  not  be  recruited 
for  employment  outside  of  Lesotho.  In  traditional  society,  rigorous  working  condi- 
tions for  the  country's  young  "herdboys"  are  considered  a  prerequisite  to  manhood 
and  a  ftindamental  feature  of  Basotho  culture  beyond  the  reach  of^  labor  laws. 

e.  Acceptable  Conditions  of  Work. — Wages  are  low.  The  monthly  minimum  wage 
for  unskilled  labor  is  $68  (320  maloti);  for  a  heavy  vehicle  operator  it  is  $131  (616 
maloti).  Minimum  wages  in  lower  skilled  jobs  are  insufficient  to  ensure  a  decent 
standard  of  living  for  a  worker  and  family.  Most  wage  earners  supplement  their  in- 
come through  subsistence  agriculture  or  remittances  from  relatives  employed  in 
South  Africa.  Many  employers  now  pay  more  than  minimum  wages  in  an  effort  to 
attract  and  retain  motivated  employees. 

The  labor  code  spells  out  basic  worker  rights,  including  a  maximum  45-hour  work- 
week, a  weekly  rest  period  of  at  least  24  hours,  12  days  of  paid  leave  per  year,  and 
paid  public  holidays.  The  Code  requires  employers  to  provide  adequate  light,  ven- 
tilation, and  sanitary  facilities  for  employees  and  to  install  and  maintain  machinery 
in  a  manner  designed  to  minimize  the  risk  of  injury.  In  practice  employers  generally 
follow  these  regulations  only  within  the  wage  economy  in  urban  areas,  and  the  Min- 
istry of  Labor  and  Employment  enforces  the  regulations  haphazardly.  The  Labor 
Code  does  not  explicitly  protect  the  right  of  workers  to  remove  themselves  from  haz- 
ardous situations  without  prejudice  to  employment.  However,  labor  code  sections  on 
safety  in  the  workplace  and  dismissal  imply  that  dismissal  in  such  circumstances 
would  be  illegal. 


LIBERIA 

The  Liberian  civil  war  entered  its  seventh  year  with  a  continuation  of  death  and 
destruction.  In  April  and  May,  Monrovia  was  nearly  destroyed  by  fighting  in  the 
capital.  Up  to  3,000  may  have  died  and  more  than  2,000  foreign  nationals  were 
evacuated.  Almost  half  the  population  of  the  capital  of  850,000  inhabitants  was  dis- 

f)laced.  The  breakdown  of  law  and  order  continued  until  West  African  peacekeepers 
ECOMOG)  regained  control  of  the  city  in  late  May. 

The  fighting  in  Monrovia  jeopardized  the  Abuja  peace  process  that  was  launched 
in  August  1995.  A  new  peace  accord — the  fifteenth  since  tne  war  began — was  signed 
in  Abuja,  Nigeria,  on  August  17.  It  called  for  a  cease-fire,  disarmament,  demobiliza- 
tion, reintegration,  and  the  holding  of  national  elections.  The  factions  signing  the 
new  accord  included:  the  National  Patriotic  Front  of  Liberia  (NPFL);  two  ethnic 
wings — Krahn  and  Mandingo — of  the  United  Liberation  Movement  for  Democracy  in 
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Liberia  (ULIMO);  and  a  coalition  of  anti-NPFL  forces  composed  of  the  Liberian 
Peace  Council  (LPC),  the  Lofa  Defense  Force,  and  a  breakaway-NPFL  group  called 
the  Central  Revolution  Council  (CRC).  The  second  Abuja  Accord  contained  provi- 
sions for  sanctions — such  as  travel  restrictions,  exclusion  from  elections,  and  estab- 
lishment of  a  war  crimes  tribunal — for  factions  not  complying  with  the  peace  agree- 
ment. 

Although  the  capital  returned  to  relative  quiet  by  late  May,  when  ECOMOG  re- 
asserted its  authority,  the  factions  continued  to  wage  war  in  the  countryside  beyond 
the  scheduled  cease-fire  date  of  August  20.  A  new  State  Council  chair,  Ruth  Sando 
Perry,  assumed  oflice  on  September  3,  creating  the  third  Liberian  National  Transi- 
tional Government  (LNTG  III).  Given  noncompliance  with  phase  one  of  the  peace 
firocess  (implementation  of  a  cease-fire  and  disengagement  of  fighters),  phase  two 
disarmament  and  demobilization),  which  began  November  22,  faced  formidable  hur- 
dles. 

As  an  institution,  the  Armed  Forces  of  Liberia  (AFL)  remained  largely  inactive. 
Many  AFL  Krahn  soldiers,  however,  joined  Krahn  LPC  troops  in  April  and  May  to 
fight  against  the  NPFL  and  ULBVIO-Mandingo  forces  in  Monrovia.  There  was  a 
small  corps  of  nonfactionaUzed  AFL  soldiers  who  remained  neutral  in  the  April-May 
events  and  stayed,  unarmed,  in  the  Barclay  Training  Center. 

The  Liberia  National  Police  (LNP)  and  the  National  Security  Agency  (NSA), 
which  report  to  the  Ministry  of  Justice,  together  with  the  Special  Security  Services, 
which  reports  directly  to  the  LNTG,  also  nave  responsibility  for  internal  security, 
but  they  lacked  the  leadership,  resources,  and  training  to  function  effectively.  The 
LNTG  II  appointment  of  a  police  director  and  top  management  team  from  one  of 
the  factions  mrther  reduced  the  effectiveness  of  the  LNP.  A  special  Rapid  Response 
Unit  (RRU),  formed  in  1995  to  combat  soaring  violent  crime  in  Monrovia,  was  infil- 
trated and  corrupted  bv  the  NPFL.  A  new  Minister  of  Justice  appointed  in  Septem- 
ber disbanded  the  RRU.  However,  she  was  dismissed  in  December  and  her  successor 
announced  he  would  reconstitute  the  RRU.  Members  of  the  RRU  committed  serious 
human  rights  abuses. 

ECOMOG  was  the  key  military  force  supporting  the  LNTG  HI,  as  it  was  for  all 
previous  interim  governments.  At  the  end  of  1996,  ECOMOG  claimed  to  have  ap- 

groximately  7,200  troops  from  6  West  African  countries;  over  half  were  Nigerian, 
egional  governments,  which  had  promised  2,700  additional  troops  for  ECOMOG 
after  the  Abuja  II  Accord  was  signed,  had  not  followed  through  on  their  commit- 
ments by  the  end  of  the  year.  In  the  absence  of  an  effective  central  government, 
ECOMOG  assumed  many  police  powers  in  areas  under  its  control.  In  contrast  to 
previous  years,  there  were  no  confirmed  reports  of  ECOMOG  committing  human 
ris^ts  abuses. 

The  economy,  ravaged  by  civil  war,  remained  in  severe  disarray.  No  reliable  infor- 
mation on  the  GDP  is  available.  P*rior  to  1990,  the  economy  was  based  primarily 
on  iron  ore,  rubber,  timber,  diamond,  and  gold  exports.  Ninety-five  percent  unem- 
ployment, massive  displacements  of  civilians  throughout  the  country,  and  wide- 
spread destruction  and  looting  devastated  productive  capacity,  despite  the  country's 
rich  natural  resources  and  potential  self-sufficiency  in  food.  Meanwhile,  the  parallel 
black  market  economy  thrived  as  the  faction  leaders  and  businessmen  exploited  and 
looted  the  wealth  of  the  country.  Using  forced  labor  and  stolen  goods  ana  fuel,  they 
logged  old  growth  timber,  used  environmentally  unsound  mining  methods,  and  ille- 
gally tapped  rubber  trees  in  the  areas  under  their  control.  The  millions  of  dollars 
of  profits  from  these  enterprises  were  used  to  purchase  more  munitions,  reinforcing 
the  cycle  of  violence. 

Factionally  affiliated  Government  forces,  factional  forces,  and  agents  were  respon- 
sible for  numerous  human  rights  abuses.  Some  individual  AFL  members  committed 
killings.  RRU  forces  were  responsible  for  killings,  disaopearances,  and  brutality. 
Factional  members  of  the  RRIJ  actively  participated  in  plundering  and  burning  the 
capital  in  April  and  May,  while  threatening  ana,  in  some  cases,  murdering  civinans. 
Ministry  of  Internal  Affairs  agents  also  used  brutality  against  suspects.  Conditions 
in  government  jails  were  life-threatening.  Police  arbitrarily  arrested  and  detained 
persons,  and  at  times  infringed  on  citizens'  privacy  rights. 

Because  of  the  war,  citizens  have  not  been  able  to  elect  a  representative  govern- 
ment. The  judicial  systeni,  already  hampered  by  inefliciencv  and  corruption,  col- 
lapsed for  6  months  following  the  outbreak  of  fighting  in  April.  There  were  attempts 
by  authorities  to  limit  freedom  of  the  press  and  freedom  of  asspciation;  journalists 
practiced  self-censorship.  Violence  and  discrimination  against  women  are  longstand- 
ing problems  and  have  been  widespread  during  the  war.  The  war  resulted  in  exten- 
sive abuse  of  children.  The  practice  of  female  genital  mutilation  (FGM)  persisted. 
Discrimination  against  minorities  remains  a  problem.  No  progress  was  made  in  re- 
solving outstanding  incidents  of  past  human  rights  abuses. 
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There  were  credible  reports  that  some  members  of  ECOMOG  facilitated  the  deliv- 
ery of — if  they  did  not  actually  deliver — weapons  and  ammunition  to  the  factions. 
Eyewitnesses  also  reported  that  some  ECOMOG  soldiers  participated  in  the  looting 
and  destruction  of  Monrovia  in  April  and  May;  this  appeared  to  be  limited  to  the 
Guinean  contingent. 

Although  the  1985  Constitution,  the  Penal  Code,  and  the  Labor  Code  remain  in 
effect,  because  of  the  civil  war  the  rights  provided  for  in  these  documents  were 
largely  not  protected  in  practice. 

Tne  war  has  taken  a  norrendous  toll  on  civilians.  Of  an  estimated  prewar  popu- 
lation of  2.8  million,  200,000  died  as  a  result  of  the  civil  conflict,  750,000  fled  the 
countiy,  and  over  1.2  million  are  internally  displaced.  Approximately  1.5  million  Li- 
berians  require  humanitarian  assistance  to  survive.  The  media,  eyewitnesses, 
human  rights  groups,  and  international  observers  all  reported  flagrant  disregard  for 
human  rights  by  the  factional  fighters.  The  factions  conmiitted  summary  executions, 
torture,  individual  and  gang  rapes,  mutilations,  and  cannibalism.  They  burned  peo- 
ple alive;  looted  and  burned  cities  and  villages;  used  excessive  force;  engaged  in  ar- 
bitrary detentions  and  impressment,  particularly  of  children  under  the  age  of  18; 
severely  restricted  freedom  of  assembly,  association,  and  movement;  and  employed 
forced  labor. 

Following  the  looting  and  destruction  in  Monrovia  in  April  and  May,  which  in- 
cluded facilities  of  the  United  Nations  and  humanitarian  relief  organizations,  and 
left  them  without  offices,  vehicles,  and  resources;  the  few  remaining  NGO's  had  dif- 
ficulty providing  subsistence-level  humanitarian  relief,  even  within  the  Monrovia 
safehaven.  The  NGO's  gradually  rebuilt  their  staffs,  even  thou^  fighters  from  var- 
ious factions  continued  to  hold  up  relief  convoys,  take  relief  workers  hostage,  and 
use  civilians  to  attract  humanitarian  aid  (see  Section  l.g.). 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — Political  violence  has  been  endemic 
to  Liberia  since  the  war  began  in  1989.  Factional  members  of  the  RRU  and  AFL 
committed  illegal  killings.  There  were  credible  reoorts  of  extrajudicial  killings  by  all 
factions  during  the  April  and  May  fighting  in  Monrovia  and  elsewhere  throu^out 
the  year.  NPF L-dominated  RRU  forces  targeted  and  killed  political  opponents  of 
NPFL  head  Charles  Taylor  in  Monrovia.  One  outspoken  NPFL  critic  was  kidnaped 
in  April  by  NPFL  fighters  and  forced  to  view  the  neadless  bodies  of  people  critical 
of  Cnarles  Taylor  as  a  warning.  On  October  31,  there  was  an  assassination  attempt 
by  unidentified  individuals  against  Charles  Taylor  at  the  executive  mansion  in  Mon- 
rovia. Fighters — whether  AFL,  LPC  or  one  of  the  ULIMO  sub-factions — also  tar- 
geted their  enemies,  fighters  and  civilians  alike,  removed  their  victims'  body  parts 
and  ate  them  in  front  of  civilians. 

Although  they  publicly  professed  adherence  to  the  rule  of  law,  the  leaders  of  the 
major  warring  factions  condoned  and  in  some  instances  seemingly  appeared  to  en- 
courage the  murder  and  maiming  of  both  civilians  and  combatants  (see  Section  l.g.). 
It  was  often  impossible  to  determine  whether  these  crimes  were  politically  moti- 
vated or  driven  by  tribal  hatred  (see  Section  5).  Among  the  maiw  human  rights 
atrocities  in  April,  the  Mandingo  AFL  Chief  of  Staff  Mohammed  Doumouyah  was 
ritualistically  tortured,  mutilated,  murdered,  dismembered,  and  cannibalized  by 
Krahn  fighters  in  front  of  hostages  at  the  AFL  Barclay  Training  Center  in  Monro- 
via. There  have  been  no  arrests. 

The  majority  of  civilian  deaths  took  place  during  factional  raids  on  villages  (see 
Section  l.g)  in  the  countryside.  ULIM(5  fighters  executed  civilians,  and  looted  and 
burned  their  villages  in  Grand  Cape  Mount  and  Bomi  counties.  Even  after  the 
cease-fire  of  the  Abuja  II  Accord  went  into  effect  in  August,  killings  continued.  Local 
human  rights  monitors  reported  that:  On  September  16,  in  Dia  town  14  civilians 
were  killed  and  the  village — ^hometown  of  State  Council  chairwoman  Ruth  Perry — 
burned  to  the  ground;  on  September  21,  in  Kango  town,  16  civilians  were  murdered; 
on  September  23,  in  Gunn  toMm,17  civilians  were  murdered;  on  September  28,  in 
Sinje,  another  massacre  took  place  (see  Section  l.g)  with  more  than  20  civilian  vic- 
tims; on  December  7,  in  Zwanna  Town  (RoyesviUe),  8  civilians  were  murdered;  and 
on  December  14  in  Armadu  Town,  Bomi  Highway,  4  people  were  killed.  Fighting 
between  the  NPFL  and  LPC  in  the  southeastern  counties  continued  throughout  the 
year,  again  resulting  in  many  civilian  deaths  as  villages  repeatedly  changed  hands. 

No  progress  was  made  in  investigating  the  many  killings  from  previous  years,  in- 
cluding the  December  1994  massacre  at  DuPont  Road.  ECOMOG  transferred  the  al- 
leged perpetrators  of  the  murder  and  cannibalization  of  a  university  student  in  Au- 
gust 1995  to  civil  authorities.  The  case  has  not  yet  been  heard  in  court. 
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b.  Disappearance. — ^There  were  no  confirmed  reports  of  disappearance  perpetrated 
by  the  AFL,  LNTG  II  or  III  regular  police  units  or  security  forces,  or  by  ECOMOG. 
However,  there  were  credible  reports  of  nighttime  abductions  and  detention  in  se- 
cret jails  by  the  NPFL-dominated  RRU  and  other  factions  in  Monrovia  in  April  and 
May.  The  major  factions  were  also  responsible  for  many  unexplained  disappearances 
outside  Monrovia  (see  Sections  l.g.,  5,  and  6.d.).  Two  Liberian  nongovernmental  or- 
ganization workers  in  Zwedru  disappeared  on  April  1  and  are  presumed  dead.  There 
are  credible  reports  that  NPFL  fighters  abducted  civilians,  including  children,  to  use 
as  combatants  and  for  forced  labor  in  illegal  rubber  tree  tapping  and  timber  oper- 
ations. Both  ULIMO  factions  used  forced  civilian  labor  to  harvest  alluvial  gold  and 
mine  for  diamonds. 

The  International  Committee  of  the  Red  Cross  (ICRC)  runs  a  program  allowing 
family  members  separated  by  the  conflict  to  exchange  Red  Cross  messages,  mainlv 
between  people  remaining  in  the  country  and  relatives  living  abroad.  Save  the  CMI- 
drenAJK  reunited  140  children  with  their  families  during  the  year. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture  and  other  degrading  treatment.  There  were  no 
reports  of  torture  oy  the  LNTG  11,  or  LNTG  HI  police  or  security  forces  (with  the 
exception  of  the  RRU),  or  by  ECOMOG.  RRU  forces  were  seen  brutalizing  civilians, 
burning  houses,  and  looting  during  the  April  and  May  fighting  in  Monrovia.  Men 
dressed  in  RRU  trademark  black  clothes  were  involved  in  armed  robberies  and  mur- 
ders in  the  capital  from  June  until  September  when  they  were  disbanded. 

Although  the  Supreme  Court  ruled  that  "trial  by  ordeal"  or  "sassywood" — com- 
monly, the  placement  of  a  burning  metal  object  on  a  suspect's  body  to  induce  confes- 
sion in  a  criminal  investigation — is  unconstitutional,  the  Ministry  of  Internal  Affairs 
continued  to  have  licensed  agents  who  subjected  suspects  to  this  practice  A  lawsuit 
brought  in  1994  for  injuries  resulting  from  sassywood  is  still  pending  before  the  Su- 
preme Court. 

All  major  factions  engaged  in  torture  and  other  cruel,  inhuman,  and  de^ading 
treatment.  Many  victims  exhumed  in  Monrovia  after  the  April  and  May  fi^tmg  had 
been  "tarbeyed  before  being  killed — their  arms  tied  tightly  behind  their  backs  at 
the  elbow  and  wrist — an  excruciating  torture.  Throughout  the  year,  reports  were  re- 
ceived of  rape,  pillage,  and  the  burning  of  villages  in  the  western  counties  as  the 
two  ULIMO  sub-factions  fought  for  control.  ULIMO-Mandingo  fighters  herded  hun- 
dreds of  displaced  civilians  into  their  Bomi  county  headquarters,  Suehn,  and  held 
them  hostage  to  attract  relief  food.  When  United  Nations  humanitarian  workers 
were  finally  able  to  enter  ULIMO-Krahn-controUed  Tubmanburg  in  September,  they 
found  20,()00  starving  civilians.  Health  care  workers  estimated  the  malnutrition 
rate  at  83  percent;  many  people  had  died.  Some  civilians  in  Grand  Cape  Mount, 
when  reached  by  the  humanitarian  community  after  7  months,  asked  not  to  be 
given  food  because  they  feared  that  the  fighters  would  kill  them  to  get  it  (see  Sec- 
tion l.g.).  LPC  and  NPFL  fighters  were  accused  of  beating,  torturing,  and  killing 
civilians,  especially  persons  suspected  of  being  sympathizers  of  the  other  faction, 
and  burned  their  villages  in  the  southeastern  counties.  Humanitarian  relief  workers 
were  frequently  detained  and  harassed  by  fighters,  their  personal  property  and  vehi- 
cles coniiscated,  and  food,  intended  for  hungry  civilians,  stolen.  Menabers  of  all  fac- 
tions practiced  cannibalism  (see  Section  l.g.).  The  warring  factions  regularly  com- 
mitted violence  against  women,  including  individual  and  gang  rapes. 

Neither  the  LNTG  11  nor  the  LNTG  III  adequately  addressed  the  life  threatening 
conditions  in  government  iails.  There  were  incidents  of  starvation  as  the  interim 
governments  did  not  provide  prisoners  with  adequate  food  or  medical  care.  They  did 
not  pay  guards  for  months.  Cells  were  small,  crowded,  and  filthy.  Women,  rep- 
resenting 5  percent  of  the  central  prison  population,  were  held  in  separate  cells,  but 
there  were  no  separate  facilities  for  juvenile  offenders.  Ninety  percent  of  the  pris- 
oners in  the  Monrovia  central  prison  nad  been  jailed  for  over  1  year  without  charge 
when  the  central  prison  was  abandoned  and  the  prisoners  escaped  during  the  fight- 
ing in  early  April.  The  central  prison  did  not  reopen  until  October  24  and  very  few 
of  the  escaped  prisoners  were  recaptured. 

The  LNTG  II  and  LNTG  III  granted  human  rights  groups  access  to  prisoners  in 
Monrovia,  and  these  groups  frequently  obtained  needed  medical  treatment  for  pris- 
oners. In  a  number  oT  cases,  the  woik  of  human  rights  groups  and  interested  indi- 
viduals resulted  in  the  release  of  prisoners. 

Reliable  reports  indicate  that  all  warring  factions  operated  secret  jails  both  to  en- 
force discipline  in  their  own  ranks  and  to  intimidate  or  punish  their  enemies.  The 
conditions  in  these  clandestine  jails  were  even  worse  than  in  government  jails.  Fac- 
tions held  prisoners  in  makeshift,  substandard  facilities  and  subiected  them  to  var- 
ious forms  of  inhuman  treatment,  both  physical  and  psychological. 
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d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest and  provides  for  the  rights  of  the  accused,  including  warrants  for  arrests,  and 
the  right  of  detainees  to  be  either  charged  or  released  within  48  hours.  In  practice 
some  Liberian  National  Police  officers  in  Monrovia  and  Buchanan  often  disregarded 
these  rights  and  made  arbitrary  arrests.  Many  officers,  whose  average  monthly  sal- 
ary was  already  less  than  $5.00,  were  not  paid  during  the  year  and  accepted  bribes 
to  arrest  persons  based  on  unsubstantiatea  allegations.  As  the  police  have  no  logis- 
tics or  forensic  investigative  capabilities,  they  were  unable  to  investigate  crimes 
such  as  the  August  murder  of  Seh  Vincent,  a  civilian  representative  in  the  Legisla- 
tive Assembly. 

In  January  the  editors  of  a  Monrovia  newspaper  were  arbitrarily  arrested  and  de- 
tained by  the  NPFL-appointed  police  director  because  of  an  article  they  published 
concerning  the  director  (see  Section  2.a.).  On  February  27,  the  NPFL-appointed  Min- 
ister of  Justice,  acting  without  a  warrant,  arrested  a  journalist  for  an  article  he  had 
written;  the  journalist  was  beaten  but  later  released.  On  April  2,  the  NPFL  detained 
a  well-known  religious  leader  and  human  rights  activist  on  the  fabricated  charge 
of  hindering  law  enforcement  activities  when  he  tried  to  mediate  a  dispute  between 
faction  lea(fer8. 

ECOMOG  soldiers  played  the  major  role  in  policing  the  greater  Monrovia  and  Bu- 
chanan areas.  Many  citizens  continued  to  turn  to  ECOMOG  rather  than  the  un- 
armed, unpaid,  and  underequipped  police  force  to  arrest  and  detain  alleged  crimi- 
nals. ECOMOG  regularly  turned  detainees  over  to  civilian  authorities,  as  in  the  case 
of  three  men  arrested  for  the  October  17  murder,  mutilation,  and  burning  of  two 
mai^et  women  in  Monrovia.  There  were  no  reports  that  ECOMOG  officials  coerced 
confessions  from  suspects. 

Filters  outside  ot  the  ECOMOG  safehavens  of  Monrovia  and  Buchanan  did  not 
honor  due  process  safeguards  and  they  arbitrarily  detained  numerous  persons.  Hav- 
ing almost  unlimited  power  in  practice  to  make  warrantless  arrests,  they  exercised 
that  power  often  and  capriciously,  detaining  persons,  including  international  relief 
workers  and  missionaries,  on  spurious  grounds  or  without  charge  for  periods  rang- 
ing from  several  hours  to  several  weeks. 

Approximately  750,000  citizens  (over  one-fourth  of  the  prewar  population),  includ- 
ing former  political  leaders  and  human  rights  activists,  fled  the  country  because  of 
the  war. 

The  Government  does  not  employ  forced  exile. 

In  April  and  May,  over  2,000  foreign  nationals,  including  United  Nations  agency 
and  international  humanitarian  aid  workers  were  evacuated  when  fighting  broke 
out  in  Monrovia.  In  May  approximately  5,000  civilians  fled  NPFL-LPC  fighting  in 
the  southeast  to  seek  refuge  in  Cote  dlvoire.  Approximately  2,000  civilians  fled  to 
Tabou,  Cote  d'lvoire,  when  fighting  began  in  September  between  the  NPFL  and  LF*C 
in  Grand  Gedeh  county.  Approximately  4,000  to  6,000  displaced  Sierra  Leoneans 
and  2,000  Liberians  fled  into  Sierra  Leone  to  avoid  the  fighting  in  the  western  coun- 
ties in  September.  Many  were  forced  back  into  Bo-Waterside  in  October  and  Novem- 
ber due  to  fighting  in  Sierra  Leone. 

e.  Denial  of  Fair  Public  Trial. — ^While  the  Constitution  provides  for  an  independ- 
ent judiciary,  the  judiciaiy  has  always  been  subject  to  political,  social,  familial,  and 
financial  pressures.  Corruption  and  lack  of  professionalism  remained  a  recurrent 
problem.  Because  of  the  war,  the  judiciary  did  not  function  in  most  areas  of  the 
country. 

Under  the  Constitution,  defendants  have  due  process  rights  conforming  to  inter- 
nationally accepted  norms  of  fair  trial.  Most  of  these  rights,  however,  were  ignored 
in  practice.  The  NPFL-appointed  Abuja  II  Minister  of  Justice  rejected  a  court  order 
releasing  an  NPFL  defector,  reasoning  that  the  courts  had  no  jurisdiction  because 
this  was  an  internal  NPFL  affair  since  the  arrestee  was  an  NPFL  member. 

The  court  structure  is  divided  into  four  levels  with  the  Supreme  Court,  whose 
members  were  appointed  by  Uie  LNTG  11,  at  its  apex.  All  levels  of  the  court  system, 
including  the  Supreme  Court  in  Monrovia,  functioned  erratically  until  fighting 
began  in  April.  Subsequently  the  courts  remained  closed  until  September. 

Customary  law  was  also  used  both  in  Monrovia  and  the  countryside.  As  in  pre- 
vious years,  the  Ministry  of  Internal  Affairs  subjected  persons  accused  of  occult 
practices  and  other  crimes  to  "^rial  by  ordeal,"  submitting  defendants  to  physical 
pain  to  adjudicate  guilt  or  innocence  (see  Section  I.e.). 

In  the  areas  controlled  by  the  major  factions,  there  was  little  pretense  of  due  proc- 
ess; swift,  arbitrary  punishment  was  meted  out  by  the  faction  leaders. 

The  Government  does  not  hold  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — ^While 
the  Constitution  provides  for  these  rights,  in  wartime  Liberia  LNTG  II  and  LNTG 
III  authorities  sometimes  ignored  them.  TTie  Constitution  provides  that  police  must 
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obtain  a  warrant,  or  have  a  reasonable  belief  that  a  crime  is  in  progress,  or  is  about 
to  be  committed  before  entering  a  private  dwelling.  In  practice  some  police  forced 
entry  without  a  warrant  to  carry  out  arrests  and  investigations. 

The  warring  factions  committed  the  most  egregious  abuses.  Combatants  looted  the 
entire  country  with  impunity.  Widespread  destruction  in  Monrovia  in  April  and  May 
included  private  homes,  schools,  hospitals  and  clinics,  shops,  churches,  government 
buildings,  and  the  oflices  of  United  Nations  agencies  and  NGK)'s.  Many  buildings 
were  burned.  United  Nations  agencies  and  international  NGO's  were  targeted  by 
the  factions  and  were  looted  of  $30  million  in  eauipment  and  vehicles  in  April. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— The  major  warring  factions  inflicted  considerably  more  harm  on  noncombat- 
ants  than  on  each  other.  They  deliberately  targeted,  tortured,  and  murdered  civil- 
ians, and  regularly  murdered  women,  children,  and  the  elderly,  indiscriminately 
ransacking  villages  and  oonflscating  scant  food  supplies. 

The  massacre  of  more  than  20  people,  mostly  women  and  children,  at  Sinie, 
Grand  Cape  Mount  county,  on  September  28  illustrates  the  factions'  disregard  for 
humanitarian  law.  An  exhumation  of  the  bodies  revealed  that  a  baby  girl's  skuU  had 
been  crushed.  She  was  buried  still  strapp>ed  to  her  mother's  back;  her  mother  had 
been  shot.  Many  more  civilians  were  wounded,  including  an  8-month-old  girl  who 
had  her  foot  cut  off.  Investigation  has  yet  to  determine  which  sub-faction  of 
ULIMO — ^Krahn  or  Mandingo — was  responsible.  There  were  probably  dozens  of  ad- 
ditional massacres  in  remote  areas  of  conflict  involving  hundreds  oi  victims  which 
did  not  come  to  immediate  public  attention  due  to  extensive  political  and  social  dis- 
ruption throughout  the  year. 

In  June  volunteer  relief  workers  including  the  ICRC  unearthed  more  than  520 
corpses  from  shallow  graves  where  they  were  temporarily  buried  during  the  fac- 
tional flghting  in  the  capital.  Most  of  the  victims  died  from  bullet  wounds,  starva- 
tion, or  disease. 

There  were  credible  reports  that  NPFL,  ULIMO-Krahn,  ULIMO -Mandingo,  and 
LPC  fighters  committed  acts  of  cannibalism  (see  Section  l.a.).  In  some  instances, 
the  fighters  ate  specific  organs  in  the  belief  that  it  would  make  them  stronger  or 
invincible. 

Relief  organizations  estimated  that  1.2  million  persons  have  been  displaced  since 
the  war  began.  During  this  period,  the  factions  nave  become  experts  at  diverting 
humanitarian  assistance.  Most  civilians  are  dependent  on  humanitarian  aid  for  sur- 
vival, but  are  often  denied  freedom  to  seek  such  assistance,  as  faction  leaders  and 
their  followers  forcibly  detained  them.  These  abducted  civilians  served  as  human 
shields  for  the  fighters  and  were  also  used  as  forced  labor  (see  Sections  l.b.  and 
6.C.).  The  factions  often  refused  access  by  international  and  humanitarian  relief 
agencies  to  distribute  food  until  a  medical  and  nutritional  emergency  existed,  as  was 
the  case  in  Grand  Cape  Mount  and  Bomi  counties  when  thousands  of  civilians  were 
held  hostage  for  over  7  months  (see  Section  I.e.).  When  assistance  finally  arrived 
for  civilians,  the  armed  groups  frequently  stole  it.  Fighters  extorted  humanitarian 
convoys  at  checkpoints,  often  insisting  on  providing  "protection"  for  convoys,  raiding 
upcountry  warehouses,  and  taxing  civilians  in  supplies  after  the  delivery  of  food  and 
medicines.  Some  civilians  began  asking  that  no  food  be  delivered,  as  they  did  not 
want  to  be  further  brutalized  by  the  factions.  In  October  NPFL  fighters  looted  270 
metric  tons  of  food,  then  falsely  accused  two  NGO  workers  of  the  theft.  An  NPFL 
spokesperson  later  declared  that  the  food  was  intended  for  the  civilians  and,  there- 
fore, no  crime  was  committed.  The  NPFL  fighters  were  not  disciplined.  None  of  the 
warring  factions  returned  the  equipment  or  vehicles  stolen  during  the  fighting  in 
April  and  May  to  the  U.N.  or  to  the  relief  organizations  from  which  they  had  been 
stolen. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^These  freedoms  are  provided  for  in  the  Con- 
stitution and,  with  some  significant  limitations,  were  generally  exercised  in  Monro- 
via. The  former  NPFL-appointed  LNTG  II  Minister  of  Justice  and  the  NPFL-ap- 
pointed  police  director  attempted  to  intimidate  and  restrict  the  press  (see  Section 
l.d.).  Citizens,  including  journalists,  usually  showed  restraint  and  self-censorship  in 
favor  of  the  interim  governments.  Due  to  continued  economic  stagnation,  all  news- 
papers struggled  to  get  their  editions  published.  Following  the  April  hostilities,  the 
press  was  virtually  moribund. 

The  restrictive  Media  Law,  instituted  during  the  Doe  regime,  remains  in  force  and 
provides  the  Ministry  of  Information  wide  discretion  in  licensing  and  regulating 
journalists.  A  1993  decree,  which  also  remains  in  effect,  set  up  guidelines  for  report- 
ing on  war-related  issues. 
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Despite  threats  and  harassment  from  the  factions,  the  independent  press  contin- 
ued to  function  until  April/May.  The  independent  press  was  among  the  first  targets 
when  fighting  broke  out  in  Monrovia.  Only  1  of  13  independent  newspapers  escaped 
destruction,  as  it  had  changed  its  oflices  2  weeks  prior  to  the  outbreak  of  fighting, 
but  had  not  moved  its  trade  sign.  The  independent  press  lost  almost  all  of  its  equip- 
ment and  supplies  as  did  the  two  printing  nouses  in  Monrovia.  No  newspapers  were 
printed  for  almost  4  months.  Although  by  December  six  independent  newspapers 
were  publishing  sporadically  in  Monrovia,  they  were  financiallv  wedc.  The  other 
independent  newspapers  were  still  tiying  to  reopen,  but  one,  the  Daily  Observer, 
discouraged  by  the  destruction  and  intimidation,  remained  closed  until  January 
1997. 

In  addition  to  the  independents,  there  was  one  pro-NPFL  newspaper,  The  Patriot, 
and  one  pro-ULIMO-Mandingo  newspaper.  The  National. 

Although  there  once  were  three  regional  television  stations  in  addition  to  one  in 
Monrovia,  television  broadcasts  ceased  when  the  war  started  and  have  not  resumed. 
Prior  to  the  April  and  May  destruction  in  Monrovia,  there  were  six  radio  stations. 
With  the  exception  of  the  NPFL-owned  station,  the  others  were  looted  or  destroyed. 
In  December  only  the  government  radio  station,  ELBC,  the  NPFL  station,  KISS-FM, 
and  the  independent  Radio  Monrovia  were  broadcasting  regularly.  In  November  the 
NPFL  initiated  a  new  short  wave  radio  station  from  Totota. 

Academic  freedom  was  generally  respected  at  the  University  of  Liberia,  however, 
it  has  been  closed  since  April. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  rights  of  peaceful  assembly  and  association.  The  LNTG  II  and  LNTG  III  gen- 
erally permitted  political  parties  and  other  groups  to  organize  freely  and  hold  public 
meetings  in  Monrovia.  In  February,  however,  both  government  ofncials  and  faction 
leaders  vigorously  opposed  a  civil  society  (including  NGO's)-sponsored  "stay  at  home 
day,"  the  purpose  oi  which  was  to  ejtpress  the  popular  demand  for  warring  factions 
to  disarm.  In  March  the  Women's  Development  Association  of  Liberia  planned  a 
pubUc  event  on  International  Women's  Day.  The  NPFL-appointed  Minister  of  Jus- 
tice publicly  criticized  the  rally  and  denied  the  organizers  permission  to  march  in 
the  capital.  The  organizers  were  granted  permission  by  ECOMOG  and  the  march 
was  held  as  scheduled.  For  security  purposes,  however,  ECOMOG  continues  to  gen- 
erally discourage  large-scale  parades  or  demonstrations. 

The  factions  severely  restricted  freedom  of  assembly  and  association  in  areas  they 
controlled. 

c.  Freedom  of  Religion. — ^The  Constitution  recognizes  freedom  of  religion  as  a  fun- 
damental right,  and  Liberia  has  no  established  state  religion.  Although  Islam  is 
gaining  adherents,  as  much  as  40  percent  of  the  population  profess  to  be  Christian. 
A  significant  portion  of  the  population  follows  traditional  animism  or  blends  tradi- 
tional religions  with  Christianity  or  Islam.  Although  the  law  prohibits  religious  dis- 
crimination. Islamic  leaders  complained  that  Muslims  were  discriminated  against 
(see  Section  5).  There  wtis  no  evidence  of  systematic  violation  of  religious  freedom 
by  the  warring  factions. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  freedom  of  movement  throughout  the 
country  as  well  as  the  right  to  leave  or  enter.  To  protect  the  1  million  people  in 
Monrovia  and  Buchanan  from  rampant  lawlessness  and  banditry,  ECOMOG  estab- 
lished a  protective  cordon  around  those  cities  and  numerous  checkpoints  within  the 
capital.  Lti  April  and  May,  however,  ECOMOG  failed  to  protect  Monrovia  from  fac- 
tional fighting.  It  was  not  untU  May  27  that  the  Monrovia  and  Buchanan 
safehavens  were  reestablished.  When  ECOMOG  could  not  guarantee  safe  passage 
upcountry,  it  restricted  the  movement  of  civilians  and  humanitarian  aid  workers  at 
various  times  throughout  the  year. 

Throughout  the  year,  factional  fighters  prevented  freedom  of  movement,  restrict- 
ing a  range  of  activities  from  resettlement  of  displaced  people  to  ordinary  commerce 
and  travel,  throughout  the  areas  they  controlled.  The  warring  factions  also  impeded 
the  movement  of  relief  workers  and  supplies,  and  extorted,  humiliated,  and  har- 
assed civilians  throughout  the  country  at  checkpoints  and  makeshift  barricades. 
Even  after  the  seating  of  the  LNTG  III  Council  of  State  in  September,  there  were 
reports  that  beatings  of  international  humanitarian  workers  and  thefts  of  foodstufTs 
and  humanitarian  vehicles  by  the  warring  factions  continued.  In  November,  on  the 
eve  of  disarmament,  aid  workers  reported  that  fighters  in  Tubmanburg  threatened 
to  hold  them  hostage  if  the  aid  workers  did  not  distribute  food  as  they  desired  (see 
Section  l.g.). 

Since  1990  over  1.2  million  citizens  (of  an  estimated  prewar  population  of  2.8  mil- 
lion) have  been  internally  displaced.  There  are  more  than  750,000  Liberian  refugees 
in  neighboring  West  African  countries.  Some  of  the  internally  displaced  returned  to 


154 

Monrovia  in  January-March,  but  fled  again  when  fighting  resumed  in  April.  Most 
subsequently  returned,  and  there  was  no  influx  of  displaced  persons  returning  to 
Monrovia  following  the  Ajuba  II  accord. 

TThe  Government  provides  first  asylum.  Although  in  1995  there  were  approxi- 
mately 120,000  Sierra  Leonean  refugees  in  Liberia,  because  of  the  fighting  in  west- 
em  Liberia  where  most  of  the  Sierra  Leonean  refugees  lived,  it  is  not  known  how 
many  still  remain. 

The  LNTG  HI  cooperated  with  the  Office  of  the  United  Nations  High  Commis- 
sioner for  Refugees  and  other  humanitarian  oi^anizations  in  attempting  to  assist 
refugees.  However,  inaccessibility  to  refugees  due  to  fighting  and  security  concerns 
severely  limited  the  amount  of  relief  assistance  that  could  be  provided.  There  were 
no  reports  of  forced  return  of  persons  to  a  country  where  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Despite  constitutional  and  statutory  guarantees  of  free  and  fair  elections,  due  to 
the  civil  war  citizens  could  not  exercise  the  right  to  change  their  government.  A  new 
interim  government,  the  LNTG  III,  was  installed  on  September  3,  as  a  result  of  the 
signing  of  the  Abuja  II  Accord  on  August  17.  The  Abuja  II  Accord  calls  for  national 
elections  in  May  1997. 

There  are  no  restrictions  on  the  participation  of  women  in  politics,  however,  they 
are  underrepresented.  Overall  numbers  of^ women  in  the  LNTG  II  and  LNTG  III  and 
the  various  political  parties  are  small.  With  the  advent  of  the  LNTG  III,  a  women 
chaired  the  Council  of  State,  but  there  were  no  women  as  government  ministers. 
A  woman  was  appointed  as  chairman  of  the  Elections  Commission. 

One  vice  councilman  on  the  Council  of  State  is  a  Muslim. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  interim  governments  have  generally  permitted  domestic  and  international 
groups  to  operate,  but  factional  members  of^  the  Council  of  State  have  harassed, 
uireatened,  and  beaten  local  human  rights  and  humanitarian  workers  when  they 
did  not  like  their  reports  assessing  responsibility  for  human  rights  violations. 

The  few  domestic  human  rights  organizations  were  underfunded,  understaffed, 
and  their  personnel  lacked  adequate  training.  These  groups  were  specifically  tar- 
geted during  the  April  and  May  fighting  in  Monrovia  by  factional  fighters.  Several 
influential  human  rights  activists,  who  were  the  targets  of  RRU  killers,  left  the 
country.  Some  have  not  returned.  In  December  there  were  eight  small  human  rights 
groups  in  the  country;  all  struggled  to  rebuild  looted  offices  and  secure  the  funding 
needed  to  continue  their  work.  The  support  structure  for  the  consortium  of  human 
rights  NGO's  in  Monrovia  was  destroyed  during  the  April  fitting  and  has  not  been 
reconstituted. 

Prior  to  the  fighting  in  Monrovia  in  April,  some  of  the  domestic  human  rights 
groups,  as  well  as  lawyers  performing  legal  aid  woric,  visited  prisoners  in  govern- 
ment jails.  None  reported  governmental  interference  with  their  activities.  There 
were  no  domestic  human  rights  organizations  outside  the  cities  of  Monrovia  and  Bu- 
chanan due  to  insecurity  associated  with  the  warring  factions'  hostility  to  such  orga- 
nizations, but  a  few  Monrovia-based  human  rights  workers  and  members  of  the 
press  sometimes  were  able,  often  at  great  risk  to  themselves,  to  visit  the  countryside 
to  investigate  reports  of  massacres  and  other  human  rights  abuses. 

Although  the  United  Nations  Observer  Mission  in  Liberia  (UNOMIL)  has  respon- 
sibility for  monitoring  human  ri^ts,  for  most  of  the  year  no  one  carried  out  this 
function.  No  UNOMIL  reports  on  human  rights  were  made  public.  The  trained 
human  rights  observer  assigned  to  UNOMIL  in  October  1995  resigned  in  November 
1995,  claiming  lack  of  support  for  his  work  by  the  Special  Representative  of  the  Sec- 
retary General.  He  was  replaced  by  another  trained  human  rights  observer  in  De- 
cember 1996. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cicU  Status 

The  Constitution  prohibits  discrimination  based  on  ethnic  background,  race,  sex, 
creed,  place  of  origin,  or  political  opinion,  but  discrimination  exists.  There  are  no 
laws  against  gender-basea  discrimination,  ethnic  discrimination,  or  female  genital 
mutilation  (FGM). 

Women. — In  the  massive  violence  inflicted  on  civilians  during  the  conflict,  women 
suffered  the  most  (see  Sections  I.e.  and  l.g.).  Rape  was  commonplace.  Even  prior 
to  the  war,  domestic  violence  against  women  was  extensive  but  never  seriously  ad- 
dressed as  an  issue  by  the  Government,  the  courts,  the  media,  or  women's  groups. 
Since  the  war  began,  several  women's  organizations  were  established  in  Monrovia 
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and  Gbamga  to  advance  family  welfare  issues,  to  help  promote  political  reconcili- 
ation, and  to  assist  in  rehabilitating  former  combatants  as  well  as  civilian  victims 
of  war.  Several  NGO's  in  Monrovia  and  Buchanan  have  developed  programs  for 
treating  abused  women  and  girls  and  increasing  awareness  of  their  human  rights. 
Facilities  and  equipment  were  destroyed  in  the  April  fighting.  At  year's  end,  the 
NGO's  were  attempting  to  restart  many  of  their  programs. 

The  status  of  women  varies  by  region,  ethnic  group,  and  religion.  Before  the  out- 
break of  the  civil  war,  women  held  one-fourth  of  the  professional  and  technical  occu- 
pations available  in  Monrovia.  Some  women  currently  hold  skilled  jobs  in  govern- 
ment, including  in  the  judiciary.  On  the  whole,  however,  the  situation  of  women  de- 
teriorated dramatically  with  the  onset  of  war,  the  closing  of  most  schools,  and  the 
loss  of  their  traditional  role  in  production,  allocation,  and  sale  of  food.  In  urban 
areas,  women  can  inherit  land  and  property.  In  rural  areas,  where  traditional  cus- 
toms are  stronger,  a  woman  is  normally  considered  the  property  of  her  husband  and 
his  clan  and  usually  is  not  entitled  to  inherit  from  her  husband. 

Children. — Denied  a  normal  childhood,  Liberian  youth  have  been  seriously  victim- 
ized by  the  civil  war.  The  factions  have  abused  children  and  have  given  no  attention 
to  their  welfare;  education  and  nurturing  have  been  completely  disrupted.  Many 
who  were  disabled,  orphaned,  abandoned,  or  "lost"  during  a  military  attack  on  their 
homes  or  villages,  accepted  the  protection  and  sustenance  that  joining  a  faction 
brought.  The  NPFL,  LPC,  and  the  two  wings  of  ULIMO  recruited  and  trained  chil- 
dren as  cooks,  spies,  errand  runners,  guar^,  patrols,  and  in  many  instances,  com- 
batants. Factions  provided  addictive  drugs  to  children,  thereby  ensuring  their  com- 
pliance and  continued  participation  in  warfare.  Many  have  been  killed  or  wounded, 
have  witnessed  terrible  atrocities,  or  themselves  committed  atrocities,  becoming 
both  victims  and  abusers  in  the  conflict.  There  are  no  precise  flgures  on  the  number 
of  child  soldiers,  but  some  sources  believe  that  10  percent  of  the  estimated  60,000 
combatants  are  under  15  years  of  age;  about  50  percent  may  be  under  19.  Many 
sufTer  from  posttraumatic  stress  syndrome  and  have  become  addicted  to  drugs. 
Some  NGO's  and  UNICEF  initiated  small  retraining  and  rehabilitation  programs 
for  a  limited  number  of  former  child  fighters  (see  Section  6.d.),  but  these  programs 
and  facilities  were  destroyed  during  the  April  and  May  destruction  of  Monrovia. 

Female  genital  mutilation  (FGM)  is  widely  condemned  by  international  health  ex- 

Eerts  as  damaging  to  both  physical  and  psychological  health.  FGM  traditionally  has 
een  performed  on  young  girls  by  northern,  western,  and  central  tribes,  particularly 
in  rural  areas  among  tradition^  societies.  Prior  to  the  onset  of  civil  war  in  1989, 
approximately  50  percent  of  women  in  rural  areas  among  northern,  western,  and 
central  tribes  between  the  ages  of  8  and  18  underwent  FGM.  The  war,  however,  has 
totally  disrupted  village  life.  Today  probably  less  than  10  percent  of  females  undergo 
FGM.  In  some  instances,  female  health  professionals  in  the  tribes  participated  in 
the  practice  to  the  extent  of  providing  hygienic  conditions  and  postoperative  care. 
The  most  extreme  form  of  FGM,  infibulation,  is  not  practiced. 
People  With  Disabilities. — The  7-year  civil  war  has  produced  a  large  number  of 

?Brsons  with  permanent  injuries  in  addition  to  persons  disabled  from  other  causes, 
here  is  no  legal  discrimination  against  the  disabled,  but  in  practice  they  do  not 
enjoy  equal  access.  There  are  no  laws  mandating  accessibility  to  public  buildings  or 
services. 

Religious  Minorities. — ^The  law  prohibits  religious  discrimination.  Some  Muslims, 
however,  who  represent  a  growing  share  of  the  population,  believe  that  Liberia's  sec- 
ular culture  gives  preference  to  Christianity  in  civic  ceremonies  and  observances, 
and  that  discrimination  spills  over  into  areas  of  individual  opportunity  and  employ- 
ment. Although  there  are  some  Muslims  in  senior  government  positions,  many  Mus- 
lims believe  that  they  are  bypassed  for  highly  sought-after  government  jobs. 

National  / Racial  / Ethnic  Minorities. — ^Although  the  Constitution  bans  ethnic  dis- 
crimination, it  also  provides  that  only  "persons  who  are  negroes  or  of  negro  descent" 
may  be  citizens  or  own  land,  thus  denying  full  rights  to  many  persons  who  were 
bom  or  lived  most  of  their  lives  in  Liberia.  Tliere  has  been  no  governmental  initia- 
tive to  repeal  this  racial  test,  but  there  are  reports  that  non-Liberians  have  acquired 
Liberian  passports.  The  1975  economic  "Liberianization"  law  prohibits  foreign  own- 
ership of  certain  businesses,  such  as  travel  agencies,  retail  gasoline  stations,  and 
beer  and  soft-drink  distributors. 

The  roots  of  the  current  civil  conflict  can  be  found  to  a  large  extent  in  the  histori- 
cal division  between  the  America -Liberian  minority  who  comprised  5  percent  of  the 
population  and  the  16  indigenous  ethnic  groups.  Ethnic  tensions  were  exacerbated 
during  the  Doe  regime  (1980-89)  because  of  domination  by  his  ethnic  group,  the 
Krahn.  Throughout  the  civil  war,  the  factions  used  an  individual's  language  to  iden- 
tify ethnicity  and  often  sunmiarily  executed  those  from  groups  considered  hostile. 
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Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  states  that  workers,  except  mili- 
tary and  police,  have  the  ri^t  to  associate  in  trade  unions.  The  Constitution  also 
states  that  unions  are  prohibited  from  partisan  political  activity.  Government  inter- 
ference in  union  activities,  especially  elections  and  leadership  conflicts,  was  com- 
monplace both  before  and  during  the  war. 

Even  though  legal  economic  activity  came  almost  to  a  complete  halt  during  the 
on-going  7-year  civil  war,  there  were  32  functioning  unions  with  the  common  objec- 
tive of  protecting  the  rights  of  their  60,000  members,  who  were  largely  unemployed. 
There  is  a  proposal  before  the  unions  to  merge  into  one  body  called  the  AU  Liberia 
Trade  Union  Unity  Council  which,  if  instituted,  would  encompass  the  Liberian  Fed- 
eration of  Labor  Unions.  Despite  this  union  activity,  the  actual  power  the  unions 
exercised  was  extremely  limited.  The  most  vocal  organization  was  the  Liberian  Sea- 
man, Port  and  General  Workers  Union,  which  urged  the  government  to  pressure  Li- 
berian flag  vessels  to  employ  more  Liberian  workers. 

The  Constitution  is  silent  on  the  right  to  strike,  but  labor  laws  protect  this  right. 
During  the  year,  neither  LNTG  11  nor  LNTG  HI  took  discriminatory  actions  against 
organized  labor.  There  were  no  noteworthy  strikes  during  the  year.  Government  offi- 
cials were  attempting  to  solve  the  problem  of  salary  arrearages  for  all  civil  servants 
at  year's  end. 

Liberia's  status  as  a  beneficiary  of  trade  preferences  under  the  United  States'  gen- 
eralized system  of  preferences  (GSP)  program  was  suspended  in  1990  as  a  result 
of  the  Doe  government's  failure  to  take  steps  to  provide  internationally  recognized 
worker  rights. 

Labor  unions  have  traditionally  affiliated  with  international  labor  groups,  such  as 
the  International  Confederation  of  Free  Trade  Unions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — With  the  important  exception 
of  civil  servants,  workers  (including  employees  of  public  corporations  and  autono- 
mous agencies)  have  the  right  to  organize  and  bargain  collectively.  In  the  past, 
agreements  were  negotiated  freely  between  workers  and  their  employers  without 
government  interference.  In  1996  these  rights  were  largely  moot  because  of  the  lack 
of  economic  enterprise,  especially  in  Monrovia,  where  only  a  few  businesses  resumed 
operations,  usually  with  greatly  reduced  staffing,  after  the  April  and  May  fighting. 

There  are  no  export  processing  zones.  All  were  destroyed  when  the  war  started. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
labor,  but  even  before  the  civil  war  this  prohibition  was  widely  ignored  in  rural 
areas  where  farmers  were  pressured  into  providing  free  labor  on  "community 
projects"  which  often  benefited  only  local  leaders.  During  the  year  the  warring  fac- 
tions continued  to  use  forced  labor  for  all  purposes,  including  the  exploitation  and 
theft  of  national  resources.  Displaced  persons  reported  that  the  LPC  and  the  NPFL 
forced  civilians  to  labor  in  the  illegal  timber  cutting  business  throughout  the  south- 
east. 

d.  Minimum  Age  for  Employment  of  Children. — ^Even  before  the  civil  war,  enforce- 
ment of  the  law  prohibiting  employment  of  children  under  age  16  during  school 
hours  in  the  wage  sector  was  lax.  Small  children  continued  to  assist  their  parents 
as  vendors  in  local  markets  and  on  family  subsistence  farms.  This  practice  persists, 
particularly  in  those  areas  affected  by  the  war,  where  there  are  no  schools.  All  fac- 
tions recruited  young  children  as  soldiers.  Many  of  these  children  remained  under 
arms  (see  Section  5).  Based  on  extensive  interviews,  one  NGO  reported  that  only 
the  LPC  abducted  children  and  forced  them  to  serve  in  the  war. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Law  provides  for  a  minimum  wage, 
paid  leave,  severance  benefits,  and  safety  standards,  but  with  the  war,  the  enforce- 
ment mechanisms  collapsed.  In  the  war-ravaged  economy,  citizens  were  forced  to  ac- 
cept any  work  they  could  find,  regardless  of  wage.  A  legal  minimum  wage  of  ap- 
proximately $0.90  per  day  for  agricultural  workers  and  3  or  4  times  that  amount 
for  industrial  workers  remains  in  force,  but  because  of  the  war,  it  was  not  enforced. 

The  Labor  Code  provides  for  a  48-hour,  6-day  regular  workweek  with  a  30-minute 
rest  period  per  5  hours  of  work.  The  6-day  workweek  may  extend  to  56  hours  for 
service  occupations  and  to  72  hours  for  miners,  with  overtime  pay  beyond  48  hours. 
Prior  to  1990  there  also  were  government-established  health  and  safety  standards, 
enforced  in  theory  by  the  Ministry  of  Labor.  Because  of  the  war  these  regulations 
were  not  in  fact  enforced.  Even  under  the  Labor  Code,  workers  did  not  have  a  spe- 
cific ri^t  to  remove  themselves  from  dangerous  work  situations. 
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Madagascar  completed  its  transition  from  16  years  of  authoritarian  Socialist  rule 
with  the  free  and  fair  election  of  Albert  Zafy  as  President  in  1993.  Under  the  1992 
Constitution,  power  is  divided  between  the  President,  the  Prime  Minister,  and  his 
Government  and  a  bicameral  legislature  (Senate  and  National  Assembly).  A  number 
of  institutions  provided  for  in  the  Constitution,  including  the  Senate,  an  independ- 
ent judiciary,  and  new  courts  that  require  Senate  appointments,  had  not  been  estab- 
lished by  yeair's  end.  Communal  elections,  the  first  step  toward  the  creation  of  the 
Senate,  were  held  in  November  1995.  Departmental  and  regional  elections,  which 
must  also  precede  a  Senate  election,  were  postponed  in  July  due  to  impeachment 
proceedings  against  President  Zafy.  His  impeacnment  became  effective  in  Septem- 
oer,  with  Prime  Minister  Norbert  Ratsirahonana  becoming  acting  Head  of  State 
while  retaining  his  post  as  Prime  Minister.  In  December  former  president  Didier 
Ratsiraka  defeated  Zafy  in  a  runofif  presidential  election. 

The  Ministry  of  National  Police  is  responsible  for  law  and  order  in  urban  areas. 
The  Ministry  of  Armed  Forces  comprises  the  National  Army,  including  army  troops, 
air  force,  navy,  and  the  gendarmerie.  The  gendarmerie  has  primary  responsibility 
for  security  except  in  major  cities,  and  is  assisted  in  some  areas  by  regular  army 
units  in  operations  against  bandit  gangs  and  cattle  thieves.  In  August  the  Minister 
of  Armed  Forces  issued  a  statement  reiterating  the  armed  forces  commitment  to 
abide  by  the  law  as  the  impeachment  struggle  came  to  dominate  national  politics. 
The  armed  forces  assiduously  observed  this  order.  Military  force  strength  gradually 
declined  to  about  20,000  troops.  There  are  also  village-level  law  enforcement  groups, 
or  vigilance  committees,  known  as  dina.  There  were  occasional  reports  that  police 
and  gendarmes  committed  human  rights  abuses,  as  did  the  dina. 

Madagascar  is  a  very  poor  country.  The  economy  relies  heavily  on  agriculture; 
production  of  coffee  and  vanilla  fell,  but  shrimp  exports  rose,  and  rice,  the  major 
staple,  remained  at  near-sufiiciency.  Manufacturing  in  export  processing  facilities 
increased  modestly.  Smuggling  of  vaniUa,  gold,  precious  stones,  and  cattle  continued 
to  be  major  concerns.  Overall  economic  performance  stabilized,  but  three-fourths  of 
the  population  of  14  million  stiU  live  in  poverty.  Foreign  assistance  remains  a  major 
source  of  national  income.  Living  standards  are  low,  with  per  capita  gross  domestic 
product  estimated  at  $250.  Inflation  was  49  percent  in  1995,  out  fell  rapidly  in 
1996.  Unemployment,  esp>ecially  among  youth,  remained  high.  The  Government 
plans  to  implement  a  program  of  economic  reform  and  structural  adjustment  to  fos- 
ter a  market  economy. 

The  human  rights  situation  did  not  change  significantly  from  1995.  There  was  lit- 
tle political  violence,  despite  strikes,  demonstrations,  and  heated  political  debate  be- 
tween the  President  and  his  opponents  in  the  National  Assembly,  "niere  were  occa- 
sional reports  of  police  brutality  against  criminal  suspects  and  detainees,  as  well  as 
instances  of  arbitrary  arrest  and  detention.  Prison  conditions  remained  harsh  and 
life  threatening,  and  in  some  prisons  women  may  experience  physical  abuse,  includ- 
ing rape.  The  authorities  took  no  action  to  relieve  the  overburdened  judiciary.  As 
a  result,  suspects  were  held  in  lengthy  pretrial  detention  that  often  exceeded  the 
maximum  sentence  for  the  alleged  ofiense.  Dina  were  responsible  for  summary  jus- 
tice in  rural  areas  where  the  Government's  presence  was  weak.  Women  continued 
to  face  societal  discrimination. 

RESPECT  FOR  HUMAN  RIGHTS 
Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings  by  government  forces.  However,  harsh  prison  conditions  and  the  autnorities' 
failure  to  provide  adequate  food  and  medical  treatment  resulted  in  an  unknown 
number  of  deaths  in  custody  (see  Section  I.e.).  Village  dina  continued  to  mete  out 
summary  justice,  including  executions,  to  combat  rising  rural  banditry.  The  Mala- 

Sasy  Young  Lawyers  Association  reported  more  than  a  dozen  executions  following 
ina  trials,  usually  for  cattle  theft.  Mobs  took  violent  action  against  suspected 
thieves  in  some  areas,  particularly  major  cities,  resulting  in  injury  or  death. 

There  were  no  developments  in  several  pre-1996  incidents:  The  1994  beating 
death  of  radio  journalist  Victor  Randrianirina,  who  had  allegedly  reported  on  sap- 
phire smuggling;  several  1991—93  incidents  in  which  security  forces  killed  or  injured 
unarmed  civilians;  the  deaths  of  more  than  30  demonstrators  who  were  killed  by 
then-President  Ratsiraka's  presidential  guard  at  lavoloha  palace  on  August  10, 
1991;  or  a  March  31,  1992,  incident  in  which  soldiers  killed  6  pro-Ratsiraka  support- 
ers at  the  National  Forum  (Constitutional  Convention). 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
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c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  specifically  provides  for  the  inviolability  of  the  person.  However, 
there  were  occasional  reports  that  police  or  other  security  forces  mistreated  pris- 
oners or  detainees.  There  were  rare  instances  of  dina  trials  in  which  torture  was 
used  to  elicit  confessions. 

Prison  conditions  are  harsh  and  life  threatening.  Prisoners'  diets  are  inadequate, 
and  family  members  must  augment  daily  rations.  Prisoners  without  relatives  nearby 
sometimes  go  for  days  without  food.  Prison  cells  average  less  than  1  square  meter 
of  space  per  inmate.  The  authorities  do  not  provide  adequate  medical  care.  The  pris- 
on population  of  20,000  suffers  a  range  of  medical  problems  that  are  rarely  treated, 
incluoing  malnutrition,  infections,  malaria,  and  tuberculosis.  These  conditions  have 
caused  an  unknown  number  of  deaths. 

Women  in  prisons  suffer  abuses,  as  do  the  children  who  are  sometimes  confined 
with  them.  Grender  segregation  is  not  absolute,  and  some  rapes  were  reported. 

The  Government  permits  prison  visits  by  the  International  Committee  of  the  Red 
Cross,  religious  and  nongovernmental  organizations  (NGO's),  and  a  Malagasy  legal 
association  investigating  excessive  pretrial  detention. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  provides  for  due  process 
for  accused  persons,  but  in  practice  the  authorities  do  not  always  observe  legal  safe- 
guards against  arbitrary  arrest  and  detention.  In  particular,  excessive  investigative 
detention  of  suspects  results  in  denial  of  due  process. 

According  to  law,  a  criminal  suspect  must  be  charged,  bound  over,  or  released 
within  3  days  of  arrest.  An  arrest  warrant  may  be  obtained  but  is  not  always  re- 
quired. According  to  the  Penal  Code,  defendants  in  ordinary  criminal  cases  have  the 
right  to  be  informed  of  the  charges  against  them,  must  be  charged  formally  within 
the  specified  time  permitted,  and  must  be  allowed  access  to  an  attorney.  Court-ap- 
pointed counsel  is  provided  for  indigent  persons  accused  of  crimes  that  carry  a  mini- 
mum 5-year  jail  sentence.  An  attorney  or  the  accused  may  request  bail  immediately 
after  arrest,  after  being  formally  chained,  or  during  the  appeal  process,  but  it  is 
rarely  granted  in  the  case  of  violent  crimes. 

More  than  70  percent  of  the  estimated  20,000  persons  in  custody  were  in  pretrial 
detention.  Despite  existing  legal  safeguards,  investigative  detention  often  exceeds  1 
year,  and  3  or  4  years  of  detention  are  common,  even  for  crimes  for  which  the  maxi- 
mum penalty  may  be  2  years  or  less.  The  accused  may  wait  years  in  prison  only 
to  be  ultimately  exonerated  in  court.  A  Catholic  NGO,  Aumonerie  Catholique,  in 
partnership  with  the  Young  Lawyers'  Association,  pursued  case  reviews  of  a  number 
of  detainees. 

Although  the  law  allows  detainees  to  sue  the  Government  for  damages  in  cases 
of  unlawml  detention,  no  such  suits  were  reported.  By  law,  persons  accused  of  sub- 
versive activity  may  be  detained  incommunicado  for  15  days  and  are  subject  to  in- 
definite detention  if  considered  necessary  by  the  Government;  however,  this  law  was 
not  invoked  during  the  year. 

The  Government  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary; however,  implementing  legislation  has  not  been  passed.  The  establishment  of 
a  number  of  courts  also  provided  for  in  the  Constitution  awaits  the  long-delayed  in- 
auguration of  the  Senate. 

The  judiciary  has  three  levels  of  jurisdiction:  local  courts  for  civil  and  criminal 
cases  carrying  limited  fines  and  sentences;  the  Court  of  Appeals,  which  includes  a 
criminal  court  for  cases  carrying  sentences  of  5  years  or  more;  and  the  Supreme 
Court.  The  judiciary  also  includes  courts  designed  to  handle  specific  kinds  of  cases 
such  as  cattle  theft.  The  High  Constitutional  Court  is  an  autonomous  court  that  un- 
dertakes technical  reviews  of  laws,  decrees,  and  ordinances,  and  certifies  election  re- 
sults. 

While  awaiting  reform,  the  judiciary  remained  under  the  Ministry  of  Justice.  Lack 
of  internal  controls  and  relatively  low  salaries  for  magistrates  encourage  corruption. 
With  judicial  reform  stagnated,  the  pace  of  court  proceedings  has  slowed  and  cre- 
ated a  huge  backlog,  contributing  to  the  problem  of  excessive  investigative  deten- 
tion. 

Trials  are  public,  and  defendants  have  the  right  to  an  attorney,  to  be  present  at 
the  trial,  to  confront  witnesses,  and  to  present  evidence.  Defendants  eiyoy  a  pre- 
sumption of  innocence  under  the  Penal  Code. 

The  ri^t  of  traditional  village  institutions  to  protect  property  and  public  order 
is  codified  in  the  Constitution  as  well  as  earlier  laws.  Dina  adjudicate  or  arbitrate 
civU  disputes  within  and  between  villages.  Dina  are  also  established  in  some  urban 
areas.  In  practice  dina  increasingly  deal  with  criminal  cases  because  of  increasing 
crime,  the  physical  isolation  of  many  rural  areas,  and  the  ineffectiveness  of  the  po- 
lice and  the  judiciary  outside  major  centers.  Dina  punishments  were  at  times  severe 
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and  in  some  cases  included  capital  punishment.  In  late  1995,  the  Government  beean 
to  combat  crime  and  insecurity  in  isolated  rural  regions  by  augmenting  the  gendar- 
merie— ^traditionally  responsible  for  law  and  order  in  rural  areas — with  army  units. 

In  November  1994,  the  National  Assembly  formally  recognized  the  role  of  dina  in 
reducing  crime  when  it  passed  legislation  that  gave  dina  verdicts  the  same  weight 
as  judgments  by  lower  courts.  This  legislation  also  increased  fines  and  the  severity 
of  prison  sentences  for  those  refusing  to  abide  by  dina  decisions.  However,  the  1994 
law  remained  under  review  by  the  High  Constitutional  Court  and  did  not  become 
effective.  Decisions  by  dina  are  not  stibject  to  codified  safeguards  for  the  accused, 
but  in  some  instances  may  be  challenged  at  the  appeals  court  level.  Some  cases 
have  also  been  referred  to  the  Office  of  the  Mediator  (ombudsman),  which  inves- 
tigates and  may  seek  redress  from  formal  judicial  authorities. 

Military  courts  are  integrated  into  the  civil  judicial  system,  and  differ  only  in  the 
kinds  of  cases  tried  and  in  the  inclusion  of  military  officers  on  jury  panels.  Such 
courts  have  jurisdiction  over  some  cases  involving  national  security,  including  acts 
allegedly  threatening  the  nation  and  its  political  leaders;  invasion  b/  foreign  forces; 
and  rioting  that  could  lead  to  the  overthrow  of  the  Government.  Defendants  in  mili- 
tary cases,  as  in  civil  law,  enjoy  an  appeals  process  that  reexamines  points  of  law 
rather  than  the  facts  of  the  case.  A  civilian  magistrate,  usually  joined  on  the  bench 
by  a  panel  of  military  officers,  presides  over  military  trials. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  prohibits  such  practices,  government  authorities  generally  respect 
these  prohibitions,  and  violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  I^ess. — The  Constitution  provides  for  freedom  of  the 
speech  and  of  the  press,  and  the  Govenmient  respects  these  rights  in  practice.  The 
press  is  indejpendent,  and  the  judiciary  functions  effectively  in  this  area. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice.  However,  fear  of  crime  effectively  restricts  travel  to  some 
places,  especially  at  night.  Malagasy  and  foreign  residents  require  exit  visas,  but 
these  are  almost  never  refused  unless  the  person  is  involved  in  legal  proceedings. 

The  Govenmient  generally  cooperates  closely  with  the  United  Nations  Hi^  Com- 
missioner for  Refugees  in  processing  the  smaU  number  of  refugees  or  asylum  seek- 
ers. However,  the  Government  has  failed  to  resolve  the  status  of  approximately  127 
Ethiopian  asylum  seekers  who  have  been  in  Madagascar  for  several  years.  A  group 
of  approximately  40  Ethiopians  staged  a  hunger  strike  from  September  30  to  Octo- 
ber 6  to  protest  the  Government's  failure  to  recognize  them  as  refugees.  There  were 
no  reports  of  forced  expulsion  of  those  with  recognized  or  pending  daims  to  refugee 
status.  The  issue  of  the  provision  of  first  asylum  has  never  arisen. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  change  their  government  through  direct  universal  suf- 
frage and  secret  ballot.  Albert  Zafy  was  elected  to  a  5-year  term  as  President  in 
1992  in  the  first  election  under  the  current  constitution.  In  1993  138  members  of 
the  National  Assembly  were  elected  for  4-year  terms.  Local  government  mayors  and 
councils  were  elected  in  1995.  A  referendum  to  amend  the  Constitution  was  also 
held  in  1995.  These  by-elections  were  generally  free  and  fair. 

Under  the  Constitution,  the  President  has  primary  responsibility  for  national  de- 
fense and  foreign  policy,  while  the  Prime  Minister  is  head  of  government  and  re- 
sponsible for  domestic  policy.  The  President  selects  the  Prime  Minister  under  provi- 
sions of  a  1995  referendum  that  amended  the  Constitution.  The  Prime  Minister  is 
appointed  when  a  new  National  Assembly  is  elected  every  4  years,  or  upon  a  va- 
cancy. The  Constitution  gives  the  President,  acting  in  conjunction  with  the  Council 
of  Nlinisters,  the  right  to  dissolve  the  National  Assembly  if  there  have  been  two  gov- 
ernmental crises  in  the  previous  18  months.  The  High  Constitutional  Court  must 
rule  that  such  crises  have  occurred.  The  Prime  Minister  is  required  to  submit  his 
resignation,  as  must  the  Cabinet,  if  a  motion  of  censure  is  passed  by  a  two-thirds 
majority  of  the  National  Assembly. 
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Relations  between  the  President  and  the  National  Assembly  progressively  deterio- 
rated following  the  1995  referendum  in  which  the  President  acquired  the  right  to 
name  the  Prime  Minister.  The  President's  insistence  on  the  right  to  select  political 
allies  for  several  crucial  ministries  in  the  successor  government  of  Prime  Minister 
Ratsirahonana  ultimately  led  to  a  motion  of  impeachment  against  him  in  July.  In 
September  the  High  Constitutional  Court  validated  the  National  Assembly's  vote. 

The  Senate  had  not  yet  been  created  by  year's  end.  Two-thirds  of  the  Senate's 
members  are  to  be  selected  by  local,  department,  and  regional  government  officials, 
while  one-third  of  the  members  are  to  be  appointed  by  the  President.  Although  local 
government  elections  were  held  in  November  1995,  the  departmental  and  regional 
elections  scheduled  for  1996  were  postponed. 

There  are  no  legal  impediments  to  women's  participation  in  government  or  poli- 
tics, but  in  practice  they  are  underrepresented  in  both  areas.  Only  one  ministerial 
post  has  been  held  by  a  woman  in  any  one  of  the  successive  governments  since 
1992,  and  women  hold  only  6  percent  of  National  Assembly  seats.  However,  nearly 
half  of  the  magistrates  are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  nndijigs  on  human  righte  cases.  Government  oflicials 
are  usually  cooperative  and  responsive  to  their  views.  The  Constitution  provides  for 
an  independent  oflice  to  promote  and  protect  human  rights.  In  1994  the  National 
Assembly  assigned  that  role  to  the  Oflice  of  the  Mediator  (ombudsman),  which  relies 
on  moral  suasion  to  correct  abuses.  The  Oflice  publishes  annual  reports  on  its  activi- 
ties, and  produced  and  distributed  a  series  of  brochures  to  educate  citizens  on  their 
rights  ana  responsibilities,  outline  the  rights  of  women  and  children,  and  bring  pub- 
lic attention  to  the  potential  for  human  rights  violations  by  dina. 

The  Government  is  open  to  visits  by  international  human  rights  groups  and  to 
domestic  and  international  election  observers,  although  no  foreign  groups  applied  to 
observe  any  elections. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  all  forms  of  discrimination  and  outlaws  groups  that  ad- 
vocate ethnic  or  reugious  segregation.  However,  there  are  no  government  institu- 
tions that  enforee  these  antidiscrimination  provisions. 

Women. — ^Violence  against  women  is  not  widespread.  Police  and  legal  authorities 
intervene  when  physical  abuse  is  reported.  There  is  no  law  dealing  speciflcally  with 
violence  against  women  except  rape.  Spouses  can  be  tried  for  nonrape  abuses,  gen- 
erally under  civil  law. 

There  is  societal  discrimination  against  women.  Such  discrimination  is  less  salient 
in  urban  areas  where  many  women  manage  or  own  businesses  or  All  management 
positions  in  state  industries. 

Under  a  1990  law,  wives  have  an  equal  voice  in  selecting  the  location  of  a  married 
couple's  residence,  and  they  generally  receive  an  equitable  share  of  common  prop- 
erty on  divorce.  Widows  with  children  inherit  half  of  joint  marital  property.  A  tradi- 
tion known  as  "the  customary  third"  is  still  observed  in  some  areas.  Under  this  cus- 
tom, the  wife  has  a  right  to  only  one-third  of  a  couple's  joint  holdings.  However,  a 
widow  receives  a  pension,  while  a  widower  does  not. 

Children. — ^While  official  expenditures  on  children's  welfare  are  low,  the  Govern- 
ment has  maintained  spending  levels  of  the  ministries  of  Health  and  Education  de- 
spite increasing  flscal  austerity.  However,  these  levels  are  not  sufficient  to  maintain 
public  services  under  current  economic  conditions.  The  Government  provides  edu- 
cation through  the  secondary  or  vocational  level,  and  it  is  compulsory  through  the 
age  of  14.  In  practice,  however,  attendance  at  primary  schools  is  estimatecTto  be 
about  70  percent. 

There  is  no  societal  pattern  of  abuse  of  children. 

People  With  Disabilities. — ^There  is  no  systematic  discrimination  against  disabled 
persons  in  employment,  education,  or  in  the  provision  of  other  state  services.  There 
18  no  law  mandating  access  to  buildings  for  people  with  disabilities.  One  NGO, 
Fondation  Ikoriatsoa,  has  begun  work  on  a  draft,  law  to  define  the  rights  of  the  dis- 
abled. 

National  / Racial  / Ethnic  Minorities. — The  Malagasy,  who  are  of  mixed  Malayo- 
Polynesian,  African,  and  Arab  heritage,  include  18  distinct  groups  differing  in  re- 

R'onal  and  ancestral  affiliation.  Although  there  are  some  linguistic  differences,  near- 
all  speak  a  dialect  of  the  Malagasy  language.  None  of  these  groups  constitutes 
a  majority  of  the  population. 
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A  long  history  of  military  conquest  and  political  consolidation  raised  the  political 
and  economic  status  of  highland  ethnic  groups  of  Asian  origin  above  that  oi  coastal 
groups  of  more  African  ancestry.  Centralized  administration  and  economic  planning 
since  independence  reinforced  the  concentration  of  economic  and  political  power  in 
the  central  highlands,  where  the  capital  is  situated.  These  policies  fed  enduring  ten- 
sion between  coastal  and  highland  peoples.  Ethnic,  caste,  and  regional  solidarity  are 
often  factors  in  hiring  practices. 

An  Indo-Pakistani  community  has  resided  in  Madagascar  since  the  early  part  of 
the  century.  This  conmiunity,  traditionally  focused  on  commerce,  now  numbers 
about  20,000.  Few  of  these  individuals  have  made  successful  claims  to  Malagasy  na- 
tionality, which  is  customarily  acquired  through  a  native-bom  Malagasy  mother. 
Indo-Pakistanis  are  widely  mistrusted.  In  past  years,  their  shops  have  been  looted 
and  ransacked  during  civil  disturbances. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  and  the  1995  Labor  Code  provide 
workers  in  the  pubUc  and  private  sectors  with  the  legal  right  to  establish  and  join 
labor  unions  of  their  choosing  without  prior  authorization.  However,  essential  serv- 
ice workers,  including  police  and  military,  may  not  form  unions.  Unions  are  re- 
quired to  register  with  tiie  Government,  and  registration  is  routinely  granted.  About 
80  percent  of  the  labor  force  of  5  million  is  engaged  in  agrarian  production.  Union 
members  account  for  only  about  5  percent  of  the  total  labor  force. 

There  are  a  number  of  trade  union  federations,  many  afliliated  with  political  par- 
ties. Neither  public  nor  private  sector  unions  have  played  a  major  political  or  eco- 
nomic role  in  recent  years.  The  Government  exercises  very  limited  control  over  orga- 
nized labor. 

The  Labor  Code  and  the  Constitution  include  the  right  to  strike,  including  in  ex- 
port pi-ocessing  ("free  trade")  zones  (EPZ's),  Workers  in  essential  services  have  a  rec- 
ognized but  restricted  right  to  strike,  although  in  practice  short  strikes  took  place 
without  reprisal.  The  code  requires  workers  to  exhaust  conciliation,  mediation,  and 
arbitration  procedures  before  striking,  but  has  not  in  practice  been  a  significant  de- 
terrent to  legal  strikes. 

Strikes  took  place  in  virtually  every  major  city  as  workers  added  their  voice  to 
the  political  struggle  between  the  President  and  the  National  Assembly  and  pro- 
tested declining  mcomes  and  poor  economic  conditions.  Government  workers  and 
university  students  also  called  strikes  to  protest  austerity  measures. 

The  ILO  noted  a  number  of  instances  in  which  the  Government  has  failed  to  bring 
law  and  regulation  into  conformity  with  existing  conventions  or  otherwise  submit 
texts  for  ILO  review,  including  those  addressing  forced  labor,  freedom  of  association, 
guarding  of  machinery,  hygiene  in  commerce  and  offices,  and  weight  limits.  In  most 
instances,  these  failures  indicate  legislative  inertia  rather  than  abuses. 

Unions  freely  join  and  participate  in  international  bodies  and  may  form  federa- 
tions or  confederations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Both  the  Labor  Code  and  the 
Constitution  provide  for  the  right  to  bargain  collectively.  The  code  states  that  collec- 
tive bargaining  may  be  undertaken  between  management  and  labor  on  the  initiative 
of  either  party.  Collective  bargaining  agreements  are  rare.  The  Government  is  often 
involved  in  the  bargaining  process,  in  part  because  of  the  large  percentage  of  public 
enaployees  who  are  union  members. 

The  Labor  Code  prohibits  discrimination  by  employers  against  labor  organizers, 
union  members,  ana  unions.  In  the  event  of  antiunion  activity,  unions  or  their  mem- 
bers may  file  a  case  against  the  employer  in  civil  court.  Labor  laws  apply  uniformly 
throughout  the  country,  including  in  the  EPZ's.  However,  the  Government's  enforce- 
ment of  labor  laws  and  regulations  is  hampered  by  lack  of  staff  and  financial  re- 
sources. The  27  Ministry  oi  Labor  inspectors  visit  industrial  work  sites  with  some 
regularity  but  most  often  those  located  near  the  capital. 

There  are  several  EPZ's  which  are,  in  practice,  firms  operating  under  special  im- 
port and  export  rules.  Such  firms  are  required  to  follow  all  pertinent  labor  law  and 
regulation,  including  minimum  wage  laws. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Labor  Code  explicitly  pro- 
hibits forced  labor  Code,  and  it  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Labor  Code  defines  a  child 
as  any  person  under  the  age  of  18  years.  The  legal  minimum  age  of  employment 
is  14  years,  and  work  by  inmviduals  under  the  age  of  18  is  prohibited  at  sites  where 
there  is  apparent  and  imminent  danger.  The  Government  enforces  child  labor  laws 
in  the  small  formal  economic  sector  through  inspectors  of  the  Ministry  of  Civil  Serv- 
ice, Labor,  and  Social  Redressment.  In  the  large  agricultural  sector,  many  young 
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children  work  with  parents  on  family  farms  at  much  younger  ages.  In  urban  areas, 
many  children  woric  as  petty  traders  and  beggars. 

Education  is  compulsory  to  the  age  of  14.  In  practice,  however,  only  about  70  per- 
cent of  children  attend  primary  school. 

e.  Acceptable  Conditions  of  Work. — ^The  Labor  Code  and  implementing  legislation 

grescribe  working  conditions  and  wages,  which  are  enforced  by  the  Ministry  of  Civil 
ervice.  Labor,  and  Social  Redressment.  The  law  makes  separate  provisions  for  agri- 
cultural and  nonagricultural  labor. 

The  minimum  wage  is  set  by  the  Government.  Other  wages  are  set  by  employers 
with  individual  employees,  sometimes  below  the  standara  minimum  wage.  When 
there  is  a  failure  to  reach  agreement,  the  Ministiy  of  Labor  convenes  a  Conrunittee 
of  Employment  Inspectors  to  resolve  the  matter.  If  this  process  fails,  the  Committee 
refers  the  matter  to  the  chairman  of  the  Court  of  Appeals  for  final  arbitration.  No 
such  cases  reached  the  Court  of  Ajppeals  during  the  year.  The  minimum  wage  is 
$30.50  (fmg  121.605)  per  month.  This  wage  does  not  provide  a  decent  living  for  a 
worker  and  family  and  must  be  supplemented  by  subsistence  agriculture,  petty 
trade,  support  from  relatives,  or  employment  of  other  family  members.  Minimum 
wage  rates  are  not  always  respected,  since  high  unemployment  and  widespread  pov- 
er^  lead  workers  to  accept  wages  at  lower  levels. 

The  standard  legal  workweek  in  nonagricultural  and  service  industries  is  40 
hours,  and  42V2  hours  in  agriculture.  At  least  one  24-hour  rest  period  each  work- 
week is  mandated.  The  Labor  Code  sets  rules  and  standards  for  woriier  safety  and 
work  site  sanitation.  Ministry  of  CivU  Service,  Labor  and  Social  Redressment  offi- 
cials monitor  labor  conditions.  However,  they  are  usually  able  to  cover  only  the  cap- 
ital region  effectively.  If  violators  do  not  remedy  cited  violations  within  the  time  al- 
lowed, they  may  be  legally  sanctioned  or  assessed  administrative  penalties.  In  some 
sectors,  safety  equipment  is  not  used  due  to  the  expense  of  protective  clothing  and 
other  safety  devices.  There  have  been  no  published  reports  of  occupational  health 
hazards  or  accident  trends.  There  is  no  explicit  right  for  workers  to  leave  dangerous 
workplaces  without  jeopardizing  their  employment. 


MALAWI 

The  Republic  of  Malawi  held  its  first  democratic,  multiparty  elections  since  inde- 
pendence in  May  1994.  President  Bakili  Muluzi  principally  relies  on  the  ruling  Unit- 
ed Democratic  Front  (UDF),  which  holds  82  of  the  177  seats  in  the  National  Assem- 
bly. The  opposition  Malawi  Congress  Party  (MCP),  formerly  the  sole  legal  party, 
holds  52  seats.  The  Alliance  for  Democracy  (AFORD)  split  over  the  UDF-AFORD 
coalition  and  the  continued  presence  of  AFORD  Members  of  Parliament  (MP)  in  the 
Cabinet,  reducing  AFORD's  number  of  MPs  to  27.  Six  former  AFORD  MPs  and  one 
former  MCP  MP  sit  as  independents.  Both  the  MCP  and  AFORD  opposition  alleged 
government  corruption;  AFORD  also  protested  Muluzi's  appointment  of  AFORD 
members  as  ministers  without  consulting  with  the  party  leadership.  In  July  the 
MCP  and  AFORD  withdrew  from  the  National  Assembly,  arguably  depriving  that 
body  of  its  quorum.  The  parties  referred  the  political  impasse  to  the  judiciary  for 
resolution.  Trie  judiciary  has  demonstrated  independence  in  several  high  profile  po- 
litical cases,  although  there  are  frequent,  but  unproven,  allegations  that  its  deci- 
sions result  from  political  bias  or  bribery. 

The  National  Police,  headed  by  the  Inspector  General  of  Police  under  the  Ministry 
of  Home  Affairs,  is  responsible  for  internal  security.  Although  the  army  is  apolitical, 
the  police  occasionally  called  on  the  army  for  support.  While  violence  and  common 
crime  have  become  frequent,  there  was  no  indication  of  organized  activity  in  Malawi 
or  abroad  by  remnants  of  the  Malawi  Young  Pioneers  (MYP),  formerly  the  MCPs 

f)aramilitary  wing.  Despite  notable  improvements,  there  continued  to  be  credible  al- 
egations  ol  human  rights  abuses  by  the  police. 

Small,  densely  populated,  and  landlocked,  Malawi's  economy  is  predominately  ag- 
ricultural. Over  85  percent  of  the  population  derives  its  income  from  agriculture.  To- 
bacco remains  the  primary  foreign  exchange  earner;  other  cash  crops  include  tea, 
coffee,  and  sugar.  Foreign  aid  remains  a  criticfd  source  of  income.  The  Government 
continued  to  extend  market  pricing  in  the  agricultural  sector  and  began  privatizing 
the  ownership  of  public  enterprises.  The  high  inflation  that  has  plagued  Malawi  for 
several  years  abated  toward  tne  end  of  1996,  following  the  country's  first  good  rainy 
season  in  several  years.  The  economy  was  expected  to  grow  by  11  percent  in  real 
terms.  Per  capita  income  is  below  $200.  Wealth  remains  concentrated  in  the  hands 
of  a  small  elite,  many  of  whom  remain  aloof  from  national  politics. 
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The  Government  generally  respected  the  human  rights  of  its  citizens,  but  serious 
problems  remained.  The  police  continued  to  abuse  detainees  and  to  use  excessive 
force  in  handling  criminal  suspects.  There  were  instances  of  deaths  of  detainees 
while  in,  or  shortly  after  release  from,  police  custody.  In  implementing  reforms  the 
Inspector  (Jeneral  of  Police  stressed  public  accountability  and  transparency.  Prison 
conditions  remained  poor.  Lengthy  pretrial  detention,  the  ineflicient  and  under- 
staffed judicial  system,  and  linuted  resources  called  into  question  the  ability  of  de- 
fendants to  receive  a  timely  and,  in  some  cases,  a  fair  trial.  Hi^  levels  of  crime 
prompted  angry  mobs  to  sununarily  execute  alleged  criminals. 

The  Government  remained  in  control  of  the  broadcast  content  of  the  nation's  radio 
stations.  It  delayed  consideration  of  proposed  legislation  on  the  reform  of  the  Ma- 
lawi Broadcasting  Corporation  and  did  not  issue  any  new  broadcasting  licenses.  By 
contrast  the  print  media  continued  to  report  freely.  The  Human  Rights  Commission 
mandated  by  the  Constitution  to  explore  human  ri^ts  violations  was  established 
but  made  very  little  progress.  Women  continued  to  experience  severe  societal  dis- 
crimination, and  violence  against  women  and  children  remained  a  problem.  The 
Government  has  taken  steps  to  assist  disadvantaged  women  in  its  economic  develop- 
ment programs. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicicd  Killings. — ^There  were  incidents  of  deaths  of 
detainees  while  in,  or  shortly  after  release  mim,  police  custody.  Most  serious  were 
the  March  5  deaths  from  suflbcation  in  severely  overcrowded  cells  of  17  prisoners. 
The  Government  and  police  responded  to  this  incident  of  police  negligence  by 
promptly  laying  out  the  facts  of  the  incident.  Although  the  police  normally  do  not 
issue  statements  on  deaths  in  custody,  the  Inspector  General  released  on  March  7 
a  statement  to  the  press  describing  this  incident  and  announcing  an  inquiry.  A  pres- 
idential inquiry  as  well  as  a  joint  Inspectorate  of  Prisons/Human  Rights  Commission 
inquiry  were  subsequently  announced  on  March  7  and  8.  (Of  the  three,  only  the 
Inspectorate/Human  Rights  Commission  inquiry  eventually  delivered  its  report.  The 
report  acknowledged  the  full  cooperation  and  helpful  assistance  of  the  Inspector 
General,  who  made  witnesses  and  records  available.)  The  station  oflicer  and  officer 
in  charge  were  indicted,  and  the  prison  officials  on  duty  were  suspended  on  March 
8.  During  the  course  of  the  inquiry,  the  Inspector  General  of  Police  '.nformed  the 
Inspectorate/Human  Rights  Commission  that  an  internal  inspectorate  had  been  es- 
tablished to  address  these  and  other  issues.  During  a  September  foUowup  visit,  the 
Inspectorate  of  Prisons  noted  that  many  of  the  recommended  improvements  to  the 
facility  had  been  carried  out  and  that  prison  recordkeeping  was  much  improved. 

The  inquest  into  the  April  1995  shooting  of  former  Army  Commander  Manken 
Chigawa  revealed  not  only  sketchy  police  investigation  into  his  death,  but  serious 
inconsistencies  between  police  ana  witness  accounts  of  the  deaths  while  in  police 
custody  of  his  two  alleged  killers.  These  accounts  and  the  apparent  attempts  by 
some  police  subordinates  to  hide  deaths  or  incidents  of  mistreatment  prompted  the 
Inspector  General  to  establish  the  internal  inspectorate  to  address  issues  of  police 
misconduct. 

Frustrated  by  inadequate  law  enforcement  and  rising  crime,  angry  mobs  some- 
times resorted  to  vigilante  justice  in  beating,  stoning,  or  burning  suspected  crimi- 
nals to  death.  The  Government  made  no  discernible  effort  to  punish  individuals  who 
carried  out  these  abuses. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture  and  other  cruel,  inhuman,  or  degrading  treat- 
ment. Although  that  provision  is  generally  respected,  the  Inspectorate  of  Prisons,  an 
investigative  oody  mandated  by  the  Constitution,  confirmed  that  the  police  contin- 
ued to  physically  abuse  detainees.  However,  the  incidence  of  abuse  has  dropped. 
While  hi^er  ranking  officials  demonstrated  familiarity  with  new  standards  for  the 
humane  treatment  of  prisoners,  their  subordinates  commonly  employed  unaccept- 
able techniques.  According  to  an  October  Inspectorate  of  Prisons  report,  unaccept- 
able techniques  included  beatings,  whippings,  dog  attacks,  knifings,  and  the  inten- 
tional deprivation  of  food,  water,  toilet  lacUities,  and  medical  care  to  force  confes- 
sioris.  These  abuses  are  sometimes  hidden  by  keeping  a  prisoner  in  police  custody 
until  wounds  heal  before  turning  the  prisoner  over  to  the  prison  system  for  remand. 
The  mistreatment  is  partly  due  to  the  mistaken  belief  of  many  police  officers  that 
the  law  requires  them  to  present  a  case  (not  just  charges)  to  the  court  within  48 
hours  of  arrest.  The  Government  also  sought  community  involvement  in  its  com- 
prehensive reform  of  the  police. 
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Prison  conditions  remained  poor.  Overcrowding,  inadequate  nutrition,  and  sub- 
standard sanitation  and  health  facilities  remained  serious  problems.  While  not  kept 
in  separate  facilities,  women  are  segre^ted  within  the  prison  compound  and  tended 
by  female  guards.  The  Inspectorate  of  Prisons  and  local  organizations  monitor  police 
behavior  and  prison  conditions  without  government  interference. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  permits  the  accused  to  challenge 
the  legality  of  detention,  to  have  access  to  legal  counsel,  and  to  be  released  or  in- 
formed of  charges  by  a  court  of  law  within  48  hours.  In  an  effort  to  comply  with 
the  48-hour  rule,  police  occasionally  resorted  to  beatings  in  order  to  extract  informa- 
tion necessary  to  their  case.  In  cases  where  the  court  determines  that  a  defendant 
cannot  aflbrd  to  supply  his  own  counsel,  legal  services  are  supposed  to  be  provided 
by  the  Grovemment.  With  few  persons  able  to  aflbrd  legal  counsel,  the  country's  four 
public  defenders  were  not  sumcient  to  meet  the  needs  of  indigent  detainees.  Bail 
18  frequently  granted  to  reduce  prison  overcrowding.  Its  use  often  bears  only  a  tenu- 
ous relation  to  the  merits  of  an  individual's  situation.  September  statistics  indicate 
that  approximately  35  percent  of  the  4,887  prison  inmates  are  detainees  awaiting 
trial. 

On  August  29,  William  Phakamisa  and  two  others  were  arrested  for  allegedly  con- 
spiring to  kill  key  government  and  UDF  officials.  Police  officials  subsequently  told 
his  family  that  Phakamisa  had  been  released  from  custody  when  in  fact  he  was 
being  held  incommunicado  at  police  facilities.  Phakamisa  claimed  that  the  detention 
was  intended  to  extract  his  cooperation  in  implicating  opposition  leaders  in  a  plot. 

Exile  is  not  used  as  a  means  of  political  control.  However,  against  the  directive 
of  its  own  High  Court,  the  Government  acquiesced  in  the  exile  to  Malawi  of  Zam- 
bian  political  dissidents. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice.  The  judiciary  dem- 
onstrated a  high  degree  of  independence  from  elected  ofllcials  in  several  high  profile 
political  cases.  Allegations  that  individual  judges  were  corrupt  or  politicafiy  biased 
were  common  but  unproven. 

The  Constitution  provides  for  a  High  Court,  a  Supreme  Court  of  Appeal,  and  sub- 
ordinate magistrate  courts.  The  Chief  Justice  is  appointed  by  the  President  and  con- 
firmed by  the  National  Assembly.  Other  justices  are  appointed  by  the  President  fol- 
lowing a  recommendation  by  the  Judicial  Service  Commission.  All  justices  are  ap- 
pointed until  the  age  of  65  and  may  be  removed  only  for  reasons  of  incompetence 
or  misbehavior,  as  determined  by  a  majority  in  Parliament  and  the  President. 

By  law  defendants  have  the  right  to  a  public  trial  but  not  to  a  trial  by  jury.  In 
dealing  with  murder  cases,  the  Hi^  Court  nevertheless  used  juries  of  seven  persons 
from  the  defendant's  home  district.  Defendants  are  also  entitled  to  an  attorney,  the 
right  to  adduce  and  challenge  evidence  and  witnesses,  and  the  right  of  appeal.  How- 
ever, the  judiciary's  budgetary  and  administrative  problems  effectively  denied  expe- 
ditious trials  for  many  defendants.  No  murder  trials  by  jury  have  been  conducted 
before  the  Hi^  Court  since  December  1995.  Nevertheless,  prisoner  deaths  and  the 
release  of  those  held  on  the  basis  of  weak  evidence  decreased  the  backlog  of  homi- 
cide cases. 

The  judicial  system  is  also  handicapped  by  serious  weaknesses,  including  poor 
record  keeping,  shortage  of  trained  personnel,  and  a  heavy  caseload.  Traditional 
court  judges,  absorbed  into  the  magistrate  court  system,  received  training  to  ac- 
quaint them  with  court  procedure  and  the  body  of  law  they  are  now  expected  to  ad- 
minister. 

Many  of  the  country's  old  repressive  laws  were  superseded  by  the  new  Constitu- 
tion. Trie  High  Court  overturned  old  laws  that  were  in  conflict  with  the  Constitu- 
tion. In  consultation  with  nongovernmental  organizations  (NGO's)  and  par- 
liamentarians, the  Law  Commissioner  undertook  to  clarify  ambiguities  in  the  Con- 
stitution and  to  bring  legislation  on  women  into  compliance  with  new  constitutional 
standards. 

Juvenile  offenders  have  special  rights  under  the  Constitution,  including  the  right 
to  be  separated  in  custody  from  adiilts,  to  be  treated  in  a  manner  that  accounts  for 
age  and  the  possibility  for  rehabilitation,  and  to  be  exempted  from  the  punishment 
of  life  imprisonment  without  the  possibility  of  release. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — Govern- 
ment authorities  generally  respected  the  constitutional  right  to  privacy  regarding 
person,  family,  home,  and  private  communications.  However,  army  and  pxilice  forces, 
in  carrying  out  sweeps  for  illegal  weapons,  did  not  obtain  search  warrants  as  re- 
quired by  law.  Postal  authorities  have  apparently  ceased  their  past  practice  of  open- 
ing and  inspecting  private  correspondence. 
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Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  new  Constitution  superseded  old  laws  re- 
stricting the  press  and  now  provides  for  freedoms  of  8p>eech  and  press.  The  Govern- 
ment generally  respected  these  rights  in  practice.  The  Government  also  generally 
tolerated  the  broad  spectrum  of  political  and  ideological  opinion  presented  in  the 
country's  two  dozen  newspapers.  However,  media  representatives  complained  about 
government  secrecy  and  periodic  verbal  threats  against  members  of  the  press  by 
government  oHicials.  In  May  the  Government  launched  its  own  official  weekly  news- 
paper. 

Malawi  has  two  radio  stations.  A  small  private  station  broadcasts  only  religious 
programming  and  is  not  permitted  to  broadcast  news.  State-owned  Malawi  Broad- 
casting Corporation  (MBC),  however,  is  the  most  important  medium  for  reaching  the 
public.  MBC  progranuning  was  dominated  by  reporting  on  the  activities  of  senior 
government  flgures  and  offlcial  government  positions.  Parties  and  groups  opposed 
to  the  Government  largely  were  denied  access  to  the  broadcast  media.  MBC  report- 
ers were  disciplined  or  fired  for  their  reporting  on  opposition  parties.  News  stories 
were  pulled  in  midbroadcast  and  press  conferences  heavily  edited  to  avoid  politically 
sensitive  material.  MBC  refused  to  air  paid  public  announcements  of  labor  union 
events.  The  Government  effectively  blocked  consideration  of  legislation  to  make 
MBC  a  more  independent  public  broadcasting  entity  and  continued  to  deny  applica- 
tions to  establish  new  private  radio  stations. 

There  were  no  restrictions  on  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly  and  association,  and  the  Government  respects  these  rights  in 

{>ractice.  Authorities  routinely  granted  official  permits,  which  are  required  oy  law 
or  large  meetings.  The  Government  requires  organizations,  including  political  par- 
ties, to  register  with  the  Registrar  General  in  the  Ministry  of  Justice.  Despite  fre- 
quent lengthy  delays,  there  were  no  reports  of  groups  being  denied  registration. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  Religious  groups  must  register  with  the 
Government. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  have  freedom  of  movement  and  residence  within  the  country, 
and  the  right  to  leave  and  return.  The  National  Assembly  took  the  final  steps  to 
lift  the  remaining  restrictions  on  where  Asians,  whether  citizens  or  not,  could  reside 
and  work.  To  date  there  has  been  little  movement  by  Asians  and  other  expatriates 
from  cities  and  towns  to  rural  areas. 

_  The  Government  cooperated  with  the  Oflice  of  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR)  in  managing  the  refugee  community.  According  to  the 
UNHCR,  Malawi  now  hosts  approximately  1,500  refugees.  There  were  200  new 
cases  in  December  alone,  primarily  due  the  crisis  in  the  Great  Lakes  region  of  Afri- 
ca. This  influx  had  not  diminished  by  year's  end.  Approximately  1  million  refugees 
from  Mozambique  left  Malawi  in  1995.  Although  tne  Government  grants  refugee 
status,  it  does  not  accept  refugees  for  resettlement  and  does  not  permit  them  to 
work  or  study.  There  were  no  reports  of  forced  return  of  persons  to  a  country  where 
they  feared  persecution.  Approximately  1,500  refugees,  primarily  from  Somalia  and 
the  Great  Lakes  region,  are  housed  at  Malawi's  Refugee  Center.  Asylum  applicants 
are  granted  hearings  to  make 'their  case  for  refugee  status.  Although  there  were  no 
reports  of  bona  fide  refugees  seeking  first  asylum  being  turned  away,  NGO  sources 
have  expressed  concern  that  some  of  those  found  not  to  be  bona  fide  refugees — pri- 
marily Zaireans — ^were  rejected  because  of  poor  quality  translation  or  ambiguous 
questions  that  trapjped  or  misled  otherwise  qualified  refugees.  The  Government  is 
increasingly  wary  of  those  who  travel  long  distances  to  seek  asylum  in  Malawi.  For- 
eign Minister  George  Ntafu,  responding  to  reports  of  a  Great  Lakes  refugee  trek  to 
Malawi,  declared  in  December  that  the  refugees  would  not  be  permitted  into  the 
country.  In  that  month,  nine  Rwandan  refugees  were  intercepted  and  returned  to 
Tanzania  after  illegally  crossing  into  Malawi,  but  hundreds  more  have  succeeded  in 
making  their  way  into  the  refugee  camp. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Citizens  are  generally  able  to  exercise  this  constitutional  right.  Malawi  has  uni- 
versal suffrage  for  citizens  18  years  of  age  and  older.  There  were  allegations  of  vote 
buying,  intimidation,  and  the  misuse  of  government  assets  during  by-elections, 
which  were  common  practices  under  the  Banda  regime.  In  one  case  where  voters 
were  permitted  to  cast  ballots  despite  allegedly  selling  or  losing  their  registration 
cards,  the  Electoral  Commission  determined  that  the  violation  did  not  affect  the  out- 
come of  the  election  and  declined  to  strike  down  the  election  result. 
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President  Muluzi,  Vice  President  Justin  Malewezi,  and  a  25-member  Cabinet  ex- 
ercise executive  authority.  The  Second  Vice  Presidency  remains  vacant  following  the 
resignation  of  Chakufwa  Chihana  and  the  collapse  of  the  UDF-AFORD  coalition. 
While  the  executive  and  the  legislature  were  elected  in  free,  democratic  elections, 
the  executive  in  fact  exerted  considerable  influence  over  the  legislature.  Local  elec- 
tions have  been  postponed  due  to  a  lack  of  funds,  effectively  preventing  the  citizenry 
from  selecting  new  local  leadership.  However,  in  November  the  Minister  of  Local  Af- 
fairs reafQrmed  the  Governments  commitment  to  the  ongoing  reorganization  of 
local  government  structures.  Although  the  Government  does  not  prevent  the  oper- 
ation of  opposition  political  parties,  the  parties  have  alleged  that  the  Government 
utilizes  bribery  and  other  inducements  to  encourage  opposition  party  divisions  and 
defections  of  key  personnel  to  the  UDF. 

There  are  no  laws  that  restrict  the  participation  of  women  or  minorities  in  the 
political  process.  In  practice,  however,  there  are  very  few  women  in  prominent  gov- 
ernment positions.  Only  two  ministers  and  two  deputy  ministers  are  women,  and 
there  are  nine  women  in  the  National  Assembly.  Despite  the  small  number  of  fe- 
male parliamentarians,  the  parliamentary  women's  caucus  has  worked  effectively 
with  the  Law  Reform  Commissioner  on  draft  legislation  to  bring  the  law  into  com- 
pliance with  constitutional  guarantees  protecting  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  wide  variety  of  local  and  international  human  rights  groups  operated  without 
government  restriction,  training  civic  educators,  advocating  changes  to  existing  laws 
and  cultural  practices,  and  investigating  and  publishing  their  nndings  on  human 
rights  cases.  Government  officials  are  generally  cooperative  and  responsive  to  their 
views. 

The  Ombudsman,  mandated  by  the  Constitution  to  investigate  and  take  legal  ac- 
tion against  government  ofiicials  responsible  for  human  rights  violations  ana  other 
abuses,  began  functioning.  However,  the  Ombudsman's  freedom  of  action  was  cir- 
cumscribed by  legislation  that  requires  a  warrant  and  a  3-day  waiting  period  to  gain 
access  to  certain  government  records.  The  Constitution  also  provides  for  a  National 
Compensation  Tribunal  (NCT)  to  entertain  claims  of  criminal  and  civil  liability 
against  the  former  government.  As  of  September  the  NCT  had  awarded  nearly 
$200,000  to  200  claimants.  Other  large  sums  were  disbursed  to  settle  non-NCT  law- 
suits against  the  Government  for  similar  human  rights  violations.  However,  the 
prominence  of  many  of  both  the  NCT  and  non-NCT  recipients  raised  concerns  of  fa- 
voritism. With  two  members  named,  the  constitutionally  mandated  Human  Ri^ts 
Commission,  also  entrusted  with  monitoring  and  protecting  against  violations  of 
constitutional  rights,  had  barely  begun  to  function  by  year's  end  and  awaits  further 
legislation  on  membership  and  procedures. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  specifically  provides  for  equal  rights  for  women;  forbids  discrimi- 
nation based  on  language,  culture,  or  religion;  and  generally  provides  every  citizen 
the  right  to  equality  and  recognition  before  the  law.  In  practice  the  capacity  of  gov- 
ernment institutions  to  assure  equal  rights  for  all  citizens  is  limited. 

Women. — Spousal  abuse,  especially  wife  beating,  is  common.  Malawian  society  has 
begun  to  take  problems  of  violence  against  women  more  seriously.  The  press  pub- 
lished more  frequent  accounts  of  rape  and  abuse,  and  the  judiciary  imposed  heavier 
penalties  on  those  convicted  of  rape.  However,  domestic  violence  is  not  discussed 
openly  by  women,  reportedly  even  among  themselves,  and  there  are  no  confidential 
shelters  or  facilities  for  treatment  of  women  who  suffer  physical  or  sexual  abuse. 
Police  do  not  normally  intervene  in  domestic  disputes. 

Under  the  new  Constitution,  women  have  the  right  to  full  and  equal  protection 
by  law  and  may  not  be  discriminated  against  on  the  basis  of  their  sex  or  marital 
status.  In  practice,  however,  discrimination  against  women  is  pervasive,  and  women 
do  not  have  opportunities  eaual  to  those  available  to  men.  Women,  especially  in 
rural  areas,  historically  have  been  unable  to  complete  even  a  primary  education  and 
are  therefore  at  a  serious  disadvantage  in  the  job  market.  Women  often  do  not  have 
equal  access  to  legal  and  financial  assistance,  and  wives  are  often  victims  of  dis- 
criminatory inheritance  practices  in  which  the  majority  of  the  estate  is  taken  unlaw- 
fully by  the  deceased  husband's  family.  Women  are  usually  at  a  disadvantage  in 
marriage,  family,  and  property  rights  but  have  begun  to  speak  out  against  abuse 
and  discrimination.  The  Law  Reform  Commissioner  took  stieps  to  bring  legislation 
on  women  into  compliance  with  new  constitutional  standards  (see  Section  I.e.). 
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The  Government  addresses  women's  concerns  through  the  Ministry  of  Women  and 
Children  Affairs  and  Community  Development.  Ine  National  Commission  on 
Women  in  Development  (NCWID)  coordinates  Government  and  NGO  activities. 
After  the  President  remarked  that  he  wished  to  appoint  more  women  but  did  not 
know  of  suitable  candidates,  the  NGO  Women's  Voice  prepared  a  book  for  him  con- 
taining resumes  of  250  prominent  women.  The  book  subsequently  served  as  a  source 
for  recent  appointments  to  boards  of  parastatal  (state-owned)  organizations. 

Children. — ^The  Constitution  provides  for  equal  treatment  for  children  under  the 
law,  and  the  Government  greatly  increased  spending  on  children's  health  and  wel- 
fare. The  Government  has  established  free  primary  education  for  all  children,  al- 
though education  is  not  compulsory.  A  few  charitable  organizations  attempted  to  re- 
duce the  number  of  diild  beggars  in  urban  areas  and  And  alternative  care  for  them. 
The  problem  of  street  children  worsened  as  the  number  of  orphans  whose  parents 
died  irom  HIV/AIDS  increased. 

There  are  societal  patterns  of  abuse  of  children.  A  few  small  ethnic  groups  prac- 
tice female  genital  mutilation  (FGM),  which  is  widely  condemned  bv  international 
health  experts  as  damaging  to  both  phvsical  and  psychological  health.  The  media 
have  also  begun  to  report  on  the  sexual  abuse  of  cnildren,  especially  in  relation  to 
traditional  practices  of  initiation.  While  still  shrouded  in  secrecy,  emerging  data  on 
rites  to  initiate  giris  into  their  future  adult  roles  suggest  that  abusiye  practices  are 
widespread  and  more  damaging  than  previously  believed.  Also,  the  common  belief 
that  sex  with  children  reduces  the  risk  of  AIDS  contributes  to  the  sexual  abuse  of 
minors. 

People  With  Disabilities. — ^The  Government  has  not  mandated  accessibility  to 
buildings  and  services  for  the  disabled,  but  one  of  the  national  goals  listed  in  the 
new  Constitution  is  to  support  the  disabled  through  greater  access  to  public  places, 
fair  opportunities  in  employment,  and  full  participation  in  all  spheres  of  society. 
Special  schools  and  training  centers,  which  assist  individuals  with  disabilities,  and 
several  self-supporting  businesses  run  by  and  for  the  disabled  have  existed  for  some 
time. 

National  / Racial  / Ethnic  Minorities. — ^Malawians  of  African  heritage  are  members 
of  indigenous  tribes  and  are  not  discriminated  against  by  government  or  society.  Al- 
though former  restrictions  on  where  Asians  could  live  and  work  are  now  unconstitu- 
tional, only  a  few  Asians  tested  the  new  policy  (see  Section  2.d.). 

The  Government  considered  various  proposals  on  temporary  eirmloyment  permits 
for  expatriates  but  has  yet  to  clarify  its  policy  and  procedures.  'Hie  Government's 
decision  not  to  automatically  renew  the  permits  caused  concern  and  sometimes 
hardship  to  businessmen,  teachers,  health  workers,  and  missionaries.  Business  resi- 
dence permits  are  readily  granted  to  new  investors. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Although  signed  into  law  in  June,  the  Labour  Rela- 
tions Act  of  1996  did  not  enter  into  force.  Thus,  labor  issues  continue  to  be  covered 
by  the  old  legislation.  Workers  have  the  legal  right  to  form  and  join  trade  unions, 
but  unions  must  register  with  the  Ministry  of  Labour  and  Manpower  Development 
(MOLMD).  Unionization  is  on  the  rise,  but  resistance  on  the  part  of  many  employers 
remained.  Army  personnel  and  police  may  not  belong  to  trade  unions,  but  other  civU 
servants  are  allowed  to  form  unions.  There  were  13  registered  trade  unions.  Given 
the  low  percent  of  the  work  force  in  the  formal  sector  (about  12  percent),  plus  the 
lack  of  awareness  of  worker  rights  and  union  benefits,  only  a  minuscule  percent  of 
the  work  force  are  union  members.  Statistics  on  the  numbers  of  union  members  are 
not  available.  Unions  are  independent  of  the  Government,  parties,  and  other  politi- 
cal forces.  Althou^  there  are  no  restrictions  on  the  number  of  union  federations, 
Malawi  has  only  one,  the  Malawi  Congress  of  Trade  Unions  (MCTU).  All  unions  are 
afiiliated  with  it.  According  to  the  AlOLMD,  there  are  no  unusually  difficult  reg- 
istration procedures  that  would  prevent  a  trade  union  from  registering. 

Members  of  registered  unions  in  "essential  services"  have  the  right  to  strike  after 
having  carried  out  prescribed  pnx:edures.  Essential  services  are  nowhere  specified; 
they  are  determinea  by  the  Minister  of  Labour.  The  Trade  Union  Act  requires  that 
labor  disputes  in  essential  services  be  reported  in  writing  to  the  Minister  of  Labour, 
who  then  attempts  to  negotiate  a  settlement.  He  may  refer  the  case  to  a  tribunal 
within  28  days  of  receiving  the  dispute  report  if  it  is  not  possible  to  reconcile  the 
parties.  The  law  implies  that  if  a  trade  dispute  has  gone  through  this  process,  and 
if  it  has  not  been  resolved  or  referred  to  a  tribunal,  workers  in  essential  services 
may  strike.  There  were  a  handful  of  strikes,  with  no  clear  agreement  on  which 
strikes  were  legal.  As  the  Trade  Union  Act  requires  that  unions  must  approve 
strikes  by  secret  baUot,  all  the  strikes  may  have  been  illegal. 
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The  laws  do  not  specifically  prohibit  retaliation  against  strikers.  There  is  no  pro- 
hibition on  actions  against  unions  that  are  not  legally  registered.  Arbitration  rulings 
are  legally  enforceable. 

Unions  may  form  or  join  federations  and  afliliate  with  international  organizations 
with  jgovemment  permission. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Unions  have  the  right  to  or- 
ganize. The  right  to  bai-gain  collectively,  although  practiced,  is  only  implied  and  not 
expressly  protected  by  law. 

The  Ministry  of  Labour  sets  minimum  wage  rates  based  on  recommendations  of 
the  Tripartite  Wages  Advisory  Board. 

The  law  prohibits  antiunion  discrimination  by  employers,  but  there  are  no  effec- 
tive mechanisms  for  resolving  complaints,  and  there  is  no  legal  requirement  that 
employers  reinstate  workers  dismissed  because  of  union  activities. 

In  August  1995,  Parliament  approved  legislation  to  establish  six  export  processing 
zones  (EF'Z's);  four  were  operational  by  year's  end.  The  full  range  of  labor  legislation 
applies  to  the  EF*Z's. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  new  Constitution  prohibits 
forced  labor,  and  such  labor  is  not  employed. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Constitution  defines  children 
as  those  under  the  age  of  16  years  and  prohibits  the  employment  of  children  in  work 
that  is  hazardous,  harmful,  industrial,  or  interferes  with  their  education.  However, 
while  primary  education  is  now  free  and  universal,  it  is  not  compulsory.  Enforce- 
ment by  police  and  labor  inspectors  in  the  MOLMD  is  not  effective  because  of  budg- 
etary constraints.  There  is  significant  child  labor  on  tobacco  and  tea  estates,  subsist- 
ence farms,  and  in  domestic  service.  There  is  no  special  legal  restriction  on  chil- 
dren's daytime  work  hours. 

e.  Acceptable  Conditions  of  Work. — There  are  two  legislated  minimum  wage  rates, 
but  the  administratively  set  minimum  wages  are  insufficient  to  support  a  worker 
and  family.  Wage  earners  tend  to  supplement  their  incomes  throu^  fanning  activi- 
ties carried  out  through  the  extended  family  network.  The  urban  minimum  wage 
is  roughly  $0.78  (MK11.85)  per  day,  including  $0.08  for  rent;  in  all  other  areas  it 
is  roughly  $0.56  (MK8.50)  per  day,  including  $0.07  for  rent.  The  MOLMD  is  unable 
effectively  to  enforce  the  minimum  wage.  The  prescribed  minimum  wages  are  large- 
ly irrelevant  for  the  great  majority  of  citizens  who  earn  their  livelihood  outside  the 
formal  wage  sector. 

The  maximum  legal  workweek  is  48  hours,  with  a  mandatory  weekly  24-hour  rest 
period.  The  laws  require  payment  for  overtime  work  and  prohibit  excessive  compul- 
sory overtime.  However,  labor  inspections  are  more  the  exception  than  the  rule,  and 
the  statutory  restrictions  are  frequently  violated. 

The  Workers'  Compensation  Act  includes  extensive  pcciipational  health  and  safety 
standards.  Enforcement  of  these  standards  by  the  MOLMD  is  erratic,  and  workers — 
particularly  in  industrial  jobs — often  work  without  basic  safety  clothing  and  equip- 
ment. MOLMD  officials  say  that  woikers  have  the  right  to  remove  themselves  from 
dangerous  work  situations  without  jeopardy  to  continued  employment.  However, 
given  the  low  level  of  education  of  most  workers  and  the  high  level  of  unemploy- 
ment, they  are  unlikely  to  exercise  this  right.  Workers  dismissed  for  filing  com- 
plaints about  workplace  conditions  can  theoretically  file  a  complaint  with  the  near- 
est labor  office  or  sue  the  employer  for  wrongful  dismissal. 


MALI  "^"^ 

Mali  is  a  constitutional  democracy.  The  Government  is  headed  by  Prime  Minister 
Ibrahim  Boubacar  Keita.  In  the  country's  first  democratic  elections  in  1992,  which 
were  judged  to  be  free  and  fair  bv  international  observers,  citizens  ratified  a  new 
constitution,  elected  the  National  Assembly,  and  chose  President  Alpha  Oumar 
Konare  as  Head  of  State.  These  elections  completed  a  14-month  transition  following 
the  1991  overthrow  of  the  Moussa  Traore  regime.  The  peace  agreement  reached 
with  Tuareg  and  Maur  rebel  groups  in  1995  remained  in  force.  At  a  ceremony  in 
March,  the  Government  officially  celebrated  the  end  of  the  rebellion,  and  the  major- 
ity of  rebel  movements  formally  dissolved  themselves. 

Security  forces  are  composed  of  the  army,  air  force.  Gendarmerie,  the  National 
Guard,  and  the  police.  The  army  and  air  force  are  under  the  control  of  the  civilian 
Minister  of  Defense,  as  are  the  Gendarmerie  and  the  National  Guard.  The  police 
are  under  the  Ministry  of  Territorial  Administration.  The  police  and  gendarmes 
share  responsibility  for  internal  security. 
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Mali  is  a  veiy  poor  country.  Its  economy  is  based  primarily  on  farming  and  ani- 
mal husbandry,  making  it  highly  dependent  on  adequate  rainfall  for  its  economic 
well-being.  The  Government  continues  to  make  process  in  implementing  reforms 
aimed  at  modernizing  the  economy.  Nevertheless,  Mali  continues  to  be  beset  by  eco- 
nomic problems,  including  a  poor  infrastructure,  the  lack  of  an  industrial  sector,  and 
heavy  dependence  on  foreign  assistance.  Social  iUs,  including  a  literacy  rate  of  only 
23  percent  and  a  high  population  growth  rate,  also  contribute  to  Mali's  poverty. 

The  Government  generally  respected  constitutional  provisions  for  freedom  of 
speech,  press,  assembly,  association,  and  religion.  However,  prison  conditions  are 
poor,  and  the  judicial  system's  large  case  backlog  results  in  long  periods  of  pretrial 
detention.  The  executive  branch  retains  influence  over  the  judiciary.  Social  and  cul- 
tural factors  continued  to  sharply  limit  economic  and  educational  opportunities  for 
most  women.  Societal  violence  against  women  and  children,  including  spousal  abuse 
and  female  genital  mutilation,  is  widespread. 

RESPBCT  FOR  HUMAN  RIGHTS 
Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicicd  Killing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

There  were  no  developments  in  the  October  1994  deaths  of  the  Swiss  Cooperation 
Mission  director  and  his  two  Malian  colleagues,  who  were  killed  by  an  army  patrol 
in  Niafiinke.  A  Government  mission  of  inquiry  into  their  deaths  determined  in  De- 
cember 1994  that  the  patrol's  actions  were  unwarranted  and  unjustified.  However, 
to  date,  the  Government  has  neither  identifled  publicly  the  responsible  parties,  nor 
made  attempts  to  expedite  the  case,  which  remains  on  file  at  the  regional  court  in 
Mopti. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  and  there  were  no  reports  that  officials 
employed  them. 

Prison  conditions  continue  to  be  characterized  by  overcrowding,  inadequate  medi- 
cal facilities,  and  limited  food  supplies.  They  remain  below  minimum  international 
standards.  Several  organizations,  including  the  Malian  Association  of  Human 
Rights,  and  the  Malian  Association  of  Women  Jurists,  visited  prisoners  in  1996  and 
are  working  with  women  and  juvenile  prisoners  to  improve  their  conditions.  The 
International  Committee  of  the  Red  Cross  (ICRC)  continued  to  visit  detainees  held 
in  connection  with  the  tensions  in  the  north,  as  well  as  the  leading  members  of  the 
former  government.  In  Bamako  juvenile  offenders  are  usually  held  in  the  same  pris- 
on as  adult  offenders  but  are  kept  in  separate  cells.  Women  are  housed  in  the  same 
prison  facility  as  men  but  live  in  a  separate  compound.  In  regional  prisons  outside 
the  capital,  men  and  women  are  housed  in  the  same  building  but  in  separate  cells. 
In  these  facilities,  children  share  cells  with  adult  prisoners  of  the  same  sex. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  provides  that  suspects 
must  be  charged  or  released  within  48  hours  and  are  entitled  to  counsel.  In  practice, 
however,  detainees  are  not  always  charged  within  the  48-hour  period.  Moreover,  ad- 
ministrative backlog  and  insufficient  lawyers,  judges,  and  courts  often  cause 
lengthy  delays  in  bringing  people  to  trial.  La  extreme  cases,  individuals  have  re- 
mamed  several  years  in  prison  before  coining  to  trial.  Judicial  warrants  are  required 
for  arrest.  Local  lawyers  have  estimated  that  about  half  of  prison  inmates  are  pre- 
trial detainees.  Bail  does  not  exist.  On  occasion  the  authorities  release  defendants 
on  their  own  recognizance. 

The  Government  does  not  practice  forced  exile. 

e.  Denial  of  Fair  Public  Tnal. — The  Constitution  provides  for  an  independent  judi- 
ciary, but  the  executive  branch  continues  to  exert  considerable  influence  over  the 
judicial  system.  The  Ministry  of  Justice  appoints  judges  and  supervises  both  law  en- 
forcement and  judicial  functions,  and  the  President  heads  the  Superior  Judicial 
Council,  which  oversees  judicial  activity. 

The  Supreme  Court  has  both  judicial  and  administrative  powers.  The  Constitution 
established  a  separate  Constitutional  Court  which  oversees  issues  of  constitutional- 
ity and  acts  as  an  election  arbiter.  The  Constitution  also  provides  for  the  convening 
of  a  High  Court  of  Justice  with  the  power  to  try  senior  government  officials  in  cases 
of  treason. 

Except  in  the  case  of  minors,  trials  are  public,  and  defendants  have  the  right  to 
be  present  and  have  an  attorney  of  their  choice.  Defendants  are  presumed  innocent 
and  have  the  ri^t  to  confront  witnesses  and  to  appeal  decisions  to  the  Supreme 
Court.  Court-appointed  attorneys  are  provided  for  the  indigent  without  charge.  The 
majority  of  disputes  in  rural  areas  are  decided  by  the  village  chief  in  consultation 
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with  the  elders.  If  these  decisions  are  challenged  in  court,  only  those  found  to  have 
legal  merit  are  upheld. 

Women  and  minorities  are  not  discriminated  against  in  courts,  but  traditional 
practice  discriminates  against  women  in  inheritance  matters. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  inviolability  of  the  home,  and  the  Government  respects 
this  right  in  practice.  Police  searches  are  infrequent  and  require  judicial  warrants. 
Security  forces  do,  however,  maintain  physical  and  technical  surveillance  of  individ- 
uals and  groups  believed  to  be  threats  to  internal  security,  including  surveillance 
of  telephone  and  written  correspondence  of  individuals  deemed  to  be  a  threat  to  na- 
tional security. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  respects  these  rights  in  practice.  There  are  ap- 

firoximately  40  independent  newspapers  and  journals,  in  French,  Arabic,  and  local 
anguages.  There  are  three  daily  newspapers:  two  are  independent;  one  is  govern- 
ment controlled. 

The  Government  controls  one  television  station  and  one  of  many  radio  stations, 
but  all  operate  on  a  semi-independent  basis  and  present  a  wide  range  of  views,  in- 
cluding those  critical  of  the  Government,  the  President,  the  Prime  Minister,  and 
other  politicians. 

Fifteen  independent  radio  stations  exist  in  Bamako,  and  there  are  approximately 
40  additional  stations  throughout  the  country.  Two  private  television  companies  re- 
broadcast  French,  British,  South  African,  and  American  television  programs,  includ- 
ing news  bulletins.  The  Government  made  little  progress  toward  private  television 
licensing  during  the  year. 

Laws  passed  in  1993  regulate  the  press  and  provide  for  substantial  penalties,  in- 
cluding imprisonment,  for  slander  and  for  public  iryury  to  the  Head  oi  State,  other 
oflicials,  and  foreign  diplomats;  these  laws  leave  injury  undefined  and  subject  to  ju- 
dicial interpretation. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice.  The  Government  does 
not  interfere  with  political  meetings,  which  take  place  openly. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion  and  de- 
clares Mali  to  be  a  secular  state.  The  Government  does  not  discriminate  on  religious 
grounds,  and  citizens  are  free  to  practice  their  faiths.  Although  legal  restrictions  on 
the  Baha'i  faith  still  exist,  the  Government  does  not  enforce  them,  and  Baha'i  wor- 
ship freely.  The  Minister  of  Territorial  Administration  can  prohibit  religious  publi- 
cations that  he  concludes  defame  another  religion,  but  there  were  no  known  in- 
stances of  publications  being  prohibited. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  (S)vemment  gen- 
erally respects  them  in  practice.  The  Government  generally  does  not  restrict  inter- 
nal movement,  and  does  not  restrict  international  travel.  However,  police  routinely 
stop  and  check  both  citizens  and  foreigners  to  restrict  the  movement  of  contraband 
and  to  verify  vehicle  registrations.  Some  police  and  gendarmes  use  the  occasion  to 
extort  bribes. 

The  Government  cooperates  with  the  Office  of  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR)  and  other  humanitarian  organizations  in  assisting  ref- 
ugees. Although  Mali  has  no  legislation  regarding  refugee  asylum  and  resettlement, 
the  Government,  in  practice,  provides  first  asylum  for  refugees.  Those  granted  refu- 
gee status  by  the  UNHCR  are  permitted  to  remain,  albeit  in  a  legal  vacuum  due 
to  the  absence  of  resettlement  legislation.  There  were  no  reports  of  forced  return 
of  persons  to  a  country  where  they  feared  persecution. 

Of  the  estimated  120,000  Taureg  and  Maur  Malian  refugees  who  fled  to  neighbor- 
ing countries  during  the  1990-95  Taureg-Maur  rebellion,  approximately  87,000  re- 
main in  neighboring  countries.  In  July  the  UNHCR  appealed  to  the  international 
community  to  fund  its  program  for  repatriating  the  remaining  Malian  refugees. 
With  the  consolidation  of  peace  in  northern  Mali,  both  UNHCR-assisted  and  sponta- 
neous refugee  repatriations  continued  throughout  the  year.  The  Government  asserts 
that  there  are  approximately  16,700  Mauritanian  Peuhl  refugees  residing  in  Mali. 
Some  expatriates  who  work  in  the  development  and  refugee  fields  believe  that  the 
figure  is  lower. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  change  their  government  and  did  so  for  the  flrst  time 
in  1992,  voting  by  secret  ballot  in  elections  that  were  generally  free,  fair,  and  broad 
based,  despite  some  irregularities.  Twenty-one  political  parties  participated  in  the 
elections,  and  11  are  represented  in  the  National  Assembly.  The  President's  party, 
the  Association  for  Democracy  in  Mali,  holds  the  majority  of  the  seats  in  the  Assem- 
bly. 

Under  the  Constitution,  the  President  is  Chief  of  State  find  Commander-in-Chief 
of  the  armed  forces  and  is  elected  for  a  term  of  5  years  with  a  limit  of  two  terms. 
The  President  appoints  the  Prime  Minister. 

There  are  no  restrictions  on  voting,  legal  or  otherwise,  for  women  or  minorities. 
However,  women  are  underrepresented  in  politics.  Only  3  women  hold  seats  in  the 
116-member  National  Assembly,  and  2  cabinet  ministers  are  women.  A  third 
woman,  the  Secretary  for  the  Promotion  of  Women,  holds  ministerial  rank.  Nomadic 
peoples,  including  Fulani  and  Taureg,  are  represented  in  both  the  Cabinet  and  Na- 
tional Assembly.  The  President  of  the  Assembly  is  Fulani. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Independent  human  rights  organizations — including  the  Malian  Association  for 
Human  Rights  (AMDH),  a  smaller  Malian  League  of  Human  Rights,  and  a  local 
chapter  of  Anonesty  International — operate  openly  and  without  interference  from  the 
Government.  Since  1994  the  Government  has  held  an  annual  democratic  forum  in 
December  to  which  it  invited  citizens  to  voice  discontent  and  grievances  against  the 
Government  publicly  in  the  presence  of  international  human  rights  observers.  The 
events  are  well  attended  by  local  citizens  from  all  walks  of  life  who  speak  freely. 
International  media  and  human  rights  observers  were  present  at  the  forum.  The 
ICRC  has  an  office  in  Bamako  ana  has  strengthened  its  presence  in  the  north  by 
opening  oflices  in  Timbuktu  and  Gao. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  social  origin,  color,  language, 
sex,  or  race,  and  the  Government  respects  these  provisions  in  practice.  However,  so- 
cial and  cultural  factors  give  men  a  dominant  role. 

Women. — Although  the  Constitution  prohibits  discrimination  based  on  sex  and 
provides  for  the  basic  rights  of  all  persons,  violence  against  women,  including  wife 
beating,  is  tolerated  and  common. 

Women's  access  to  jobs  in  the  professions  and  government  is  limited,  as  are  their 
economic  and  educational  opportunities.  For  example,  a  1995-96  national  demo- 
graphic and  health  survey  found  that  81  percent  of  women  between  the  ages  of  15 
and  49  received  no  education  (compared  with  69.3  percent  of  men).  Women  comprise 
15  percent  of  the  labor  force.  The  Government,  the  major  employer,  pays  women  the 
same  as  men  for  similar  work.  Women  often  live  under  harsh  conditions,  especially 
in  the  rural  areas,  where  they  perform  hard  farm  work  and  do  most  of  the 
childrearing.  Despite  legislation  giving  women  equal  rights  regarding  property,  tra- 
ditional practice  and  ignorance  of  the  law  prevent  women  from  taking  fuU  advan- 
tage of  this  reform.  In  March  the  Government  launched  a  4-year  national  plan  of 
action  for  the  promotion  of  women.  The  plan,  financed  by  national,  regional,  and 
local  community  budgets,  seeks  to  reduce  inequalities  between  men  and  women  in 
six  target  areas,  including  education,  health,  and  legal  rights. 

There  are  numerous  active  women's  groups  that  promote  the  ri^ts  of  women  and 
children,  and  the  female  head  of  the  Commission  for  the  F*romotion  of  Women  en- 
joys the  rank  of  minister.  Women  have  very  limited  access  to  legal  services.  They 
are  particularly  vulnerable  in  cases  of  divorce,  child  custody,  and  inheritance  rights, 
as  well  as  in  the  general  protection  of  civil  rights. 

Children. — Only  one  in  five  children  receives  basic  education.  There  is  no  con- 
stitutional or  legal  provision  to  protect  the  interests  and  rights  of  children,  and  no 
juvenile  court  system.  However,  the  Malian  Social  Services  Department  investigates 
and  intervenes  in  cases  of  reported  child  abuse  or  neglect. 

Female  genital  mutilation  (FGM),  which  is  widely  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  health,  is  still  com- 
mon, especially  in  rural  areas,  and  is  performed  on  girls  at  an  early  age.  According 
to  the  1995-96  national  demographic  and  health  survey,  at  least  93.7  percent  of 
women  have  undergone  this  mutilation.  The  Government  has  not  proposed  legisla- 
tion prohibiting  FGM.  However,  it  supports  educational  efforts  to  eliminate  the 
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practice  through  seminars  and  conferences  and  provides  media  access  to  proponents 
of  its  elimination. 

People  With  Disabilities. — ^There  is  no  specific  legislation  protecting  the  ri^ts  of 
the  physically  or  mentally  disabled,  nor  mandating  accessibility.  The  Government 
does  not  discriminate  against  the  physically  disabled  in  regard  to  employment,  edu- 
cation, and  other  state  services.  Given  the  high  unemployment  rate,  however,  the 
physically  disabled  are  often  unable  to  find  work. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  and  the  Labor  Code  specifically 
provide  for  the  freedom  of  woricers  to  form  or  join  unions  and  protect  freedom  of 
association.  Only  the  military,  the  Gendarmerie,  and  the  National  Guard  are  ex- 
cluded from  forming  unions.  Virtually  all  salaried  employees  are  organized.  Workers 
have  established  independent  unions  for  teachers,  magistrates,  health  workers,  and 
senior  civil  servants,  and  most  are  affiliated  with  the  National  Union  of  Malian 
workers  (UNTM)  confederation.  The  UNTM  has  maintained  its  autonomy  from  the 
Government. 

The  Constitution  provides  for  the  right  to  strike,  although  there  are  restrictions 
in  some  areas.  For  example,  civil  servants  and  workers  in  state-owned  enterprises 
must  give  2  weeks'  notice  of  a  planned  strike  and  must  enter  into  negotiations  with 
the  employer  and  a  third  party,  usually  the  Ministry  of  Labor.  The  Labor  Code  pro- 
hibits retribution  against  strikers,  and  the  Government  respects  this  requirement 
in  practice.  Workers  at  the  privately  owned  Syama  gold  mine  in  Sikasso  region  went 
on  strike  in  January  and  March  to  demand  a  pay  increase  and  a  reduction  in  work- 
ing hours.  In  June,  6  of  the  12  UNTM  unions  staged  a  legal  2-day  walkout  to  sup- 
port demands  for  increased  wages. 

Unions  are  free  to  associate  with  and  participate  in  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  growth  of  independent 
unions  has  led  to  more  direct  bargaining  between  these  unions  and  their  employers. 
Wages  and  salaries,  however,  for  those  workers  bielonnng  to  the  UNTM  unions  are 
set  oy  tripartite  negotiations  between  the  Ministry  of  Labor,  labor  unions,  and  rep- 
resentatives of  the  Tederation  of  employers  of  the  sector  to  which  the  wages  apply. 
These  negotiations  usually  set  the  pattern  for  unions  outside  the  UNTM.  The  Min- 
istry of  Labor  acts  as  a  mediator  in  labor  disputes. 

Neither  the  Constitution  nor  the  Labor  Code  addresses  the  question  of  antiunion 
discrimination,  but  there  have  been  no  reports  or  complaints  of  antiunion  behavior 
or  activities.  If  the  parties  cannot  come  to  agreement,  the  dispute  goes  to  the  Labor 
Court  for  decision. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  compulsory  labor.  Slavery  persists,  nowever,  throughout  the  North.  Expatriate 
health,  development,  and  refiigee  workers  report  that  traditional  enslavement  of 
members  of  the  Bellah  ethmc  group  by  Taureg  factions  remains  widespread 
throughout  the  North.  Rumors  persist  of  slavery  in  the  remote  salt  mining  commu- 
nities of  Taoudeni  north  of  Timbuktu.  These  rumors  are  difficult  to  verify,  and  other 
reports  indicate  that  the  members  of  the  Bellah  ethnic  group  who  work  the  mines 
now  receive  wages,  however  meager. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  legal  age  for  em- 
ployment is  14  years,  but  children  may  work  with  parental  permission  as  appren- 
tices at  the  age  of  12.  This  regulation  is  often  ignored  in  practice.  Moreover,  it  has 
no  effect  on  the  vast  number  of  children  who  work  in  rural  areas,  helping  with  fam- 
ily farms  and  herds,  and  in  the  informal  sector,  e.g.,  street  vending.  These  children 
are  not  protected  by  laws  against  unjust  compensation,  excessive  hours,  or  capri- 
cious discharge.  The  Labor  Inspection  Service  of  the  Ministry  of  Labor  is  responsible 
for,  and  reasonably  effective  in,  enforcement  of  child  labor  laws,  but  only  in  the 
modem  sector. 

e.  Acceptable  Conditions  of  Work. — ^The  Labor  Code  specifies  conditions  of  employ- 
ment, including  hours,  wages,  and  social  security,  but  in  practice  many  employers 
either  ignore  or  do  not  comply  completely  with  the  regulations.  The  national  mini- 
mum wage  rate,  set  in  October  1994,  is  approximately  $40  (cfa  21,000)  per  month. 
Workers  must  be  paid  overtime  for  additional  hours.  The  minimum  wage  is  supple- 
mented by  a  required  package  of  benefits,  including  social  security  and  health  care. 
While  this  total  package  could  provide  a  minimum  standard  of  living  for  one  person, 
in  practice  most  wage  earners  supjport  large  extended  families  and  must  supplement 
their  income  by  some  subsistence  larming  or  work  in  the  informal  sector. 

The  normal  legal  woricweek  is  40  hours,  with  a  requirement  for  at  least  one  24- 
hour  rest  period.  The  Social  Security  Code  provides  a  broad  range  of  legal  protection 
against  hazards  in  the  workplace,  and  workers'  groups  have  brought  pressure  on 
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employers  to  respect  parts  of  the  regulations,  particularly  those  aflecting  personal 
hygiene.  With  unemployment  high,  however,  workers  are  often  reluctant  to  report 
violations  of  occupational  safety  regulations.  The  Labor  Inspection  Service  of  the 
Ministry  of  Labor  oversees  these  standards  but  limits  enforcement  to  the  modem, 
formal  sector.  Workers  have  the  right  to  remove  themselves  from  dangerous  work 
situations  and  request  an  investigation  by  the  Social  Security  Department,  which 
is  responsible  for  recommending  remedial  action  where  deemed  necessary. 

MAURITANIA 

Mauritania  is  an  Islamic  republic.  The  1991  Constitution  provides  for  a  civilian 
government  composed  of  a  dominant  executive  branch,  a  Senate  and  National  As- 
sembly, and  an  independent  judiciary.  President  Maaouya  Ould  Sid'Ahmed  Taya 
has  governed  since  1984,  first  as  head  of  a  military  junta,  and  since  the  1992  elec- 
tion as  head  of  a  civilian  government.  President  Taya  won  62  percent  of  the  vote 
in  the  four-way  presidential  contest,  which  was  widely  regarded  as  fraudulent.  Most 
opposition  parties  boycotted  subsequent  parliamentary  elections.  Opposition  parties 
participated  in  Senate  elections  in  1994  and  1996  but  gained  only  one  seat.  In  the 
country's  first  multiparty  legislative  elections  held  in  October,  only  1  opposition  and 
6  independent  candidates  were  elected  to  the  79-member  National  Assembly.  The 
outcome  of  the  election  was  marred  by  fraud  on  all  sides  and  pervasive  government 
intervention,  representing  a  backward  step  in  the  country's  efforts  to  establish  a 
pluralist  democracy. 

The  Government  maintains  order  with  regular  armed  forces,  the  National  Guard, 
the  Gendarmerie  (a  specialized  corps  of  paramilitary  police),  and  the  police.  The 
Ministry  of  Defense  directs  the  armed  forces  and  Gendarmerie;  the  Ministry  of  Inte- 
rior directs  the  National  Guard  and  police.  The  armed  forces  are  responsible  for  na- 
tional defense.  The  National  Guard  performs  police  functions  throughout  the  coun- 
try in  areas  in  which  city  police  are  not  present.  The  Gendarmerie  is  a  paramilitary 
group  responsible  for  maintenance  of  civil  order  in  and  outside  metropolitan  areas. 
Security  forces  are  under  the  fiiU  control  of  the  Government  and  responsible  to  it. 
Some  members  of  the  security  forces  committed  human  rights  abuses. 

Mauritania,  with  a  population  of  2.28  million,  has  a  generally  market-oriented 
economy  based  on  subsistence  farming,  herding,  and  a  small  conunercial  sector. 
Drought,  desertification,  insect  infestation,  rapia  urbanization,  extensive  unemploy- 
ment, pervasive  poverty,  and  a  burdensome  foreign  debt  handicap  the  economy.  In- 
adequate recent  rainfall  has  also  contributed  to  urbanization,  further  straining  gov- 
ernment finances.  Annual  per  capita  national  income  has  declined  in  recent  years 
and  is  estimated  at  $480  (1995  figure).  Mauritania  receives  foreign  assistance  from 
various  bilateral  and  multilateral  sources. 

l^e  Government's  human  rights  record  was  poor,  and  problems  remain  in  certain 
areas.  Democratic  institutions  are  still  rudimentary,  and  the  Government  cir- 
cumscribes citizens  right  to  change  their  government.  Police  often  used  brutal  meth- 
ods, including  excessive  force  and  torture,  as  well  as  arbitrary  arrest,  illegal 
searches,  and  incommunicado  prearraignment  detention.  Pretrial  detention  is  often 
very  lengthy.  The  Government  has  failed  to  bring  to  justice  oflicials  who  commit 
abuses.  Prison  conditions  are  harsh  and  unhealthy.  Although  the  Government  has 
instituted  some  judicial  reforms,  the  executive  continues  to  exercise  significant  pres- 
sure on  the  judiciary,  and  in  practice  the  right  to  a  fair  trial  frequently  is  restricted. 
The  Government  broadened  tne  scope  for  opposition  activity  and  improved  its  access 
to  government-owned  media,  but  continued  to  seize  and  suspend  publications,  and 
limit  freedom  of  religion.  Societal  discrimination  against  women  continues  and  fe- 
male genital  mutilation  remains  a  serious  concern.  Ethnic  tensions  are  gradually 
easing,  but  many  members  of  the  Halpulaar,  Soninke,  and  Wolof  ethnic  groups  are 
underrepresented  and  feel  excluded  from  eflective  political  representation. 

The  Government  took  fiirther  steps  to  resolve  a  serious  abuse  from  the  1989-91 
period,  in  which  approximately  70,000  Mauritanians  were  expelled  or  fled,  by  facili- 
tating cooperation  between  the  Mauritanian  Red  Crescent  Association  and  the  Unit- 
ed Nations  High  Commissioner  for  Refugees,  to  assist  returnees  from  the  refiigee 
camps  in  Senegal.  The  UNHCR  estimates  that  30,000-35,000  have  returned; 
10,000-15,000  during  the  year.  The  Government  has  yet  to  address  fully  another 
major  abuse  from  the  1989-91  period,  when  503  members  of  the  military  were 
killed,  tortured,  and  maimed,  almost  entirely  from  the  Halpulaar  ethnic  group.  In 
1993  the  Parliament  passed  an  amnesty  bill  to  preclude  legal  pursuit  of  those  re- 
sponsible. The  Government  has  given  pensions  to  the  widows  of  some  of  those  killed 
and  in  1996  extended  that  benefit  to  some  of  those  who  survived  the  purge.  How- 
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ever,  the  Government  has  not  acknowledged  responsibility  or  wrongdoing  nor  has 
it  provided  honorable  discharge  papers  to  survivors  or  other  compensation  to  fami- 
lies of  those  killed  to  enable  their  reintegration  into  society. 

Slavery,  in  the  form  of  unofficial  forced  or  involuntary  servitude,  exists.  Many  per- 
sons continue  to  live  in  conditions  of  unofficial  paid  or  unpaid  servitude  and  many 
persons  still  consider  themselves  to  be  slaves. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings,  but  one  person  is  known  to  have  died  while  in  police  custody.  A  Burkinabe 
arrested  in  Nouadhibou  in  June  died  in  police  custody;  police  stated  that  the  cause 
of  death  was  suicide,  although  credible  observers  believe  that  police  mistreatment 
was  the  cause  of  death. 

Extrajudicial  killings  from  past  years,  primarily  of  Afro-Mauritanians  (members 
of  one  of  the  three  sub-Saharan  ethnic  groups,  Halpulaar,  Soninke,  or  WoloO,  re- 
mained unresolved.  The  principal  example  of  such  killing  involves  the  1990-91 
deaths  while  in  military  custody  of  503  largely  Halpulaar  and  Soninke  military  per- 
sonnel and  civilians  detained  in  the  investigation  of  an  alleged  coup  attempt.  The 
military  has  not  released  the  results  of  its  1991  internal  investigation,  and  in  1993 
the  National  Assembly  passed  an  amnesty  law  that  prevents  any  charges  from  being 
brought  against  memhers  of  the  armed  forces,  security  forces,  or  other  citizens  in- 
volved in  the  abuses  committed  between  January  1990  and  April  1992.  In  July 
1993,  the  Government  began  to  provide  pension  benefits  to  some  of  the  widows  and 
families  of  those  killed,  and  in  1996  the  Government  recognized  the  prior  Govern- 
ment service  of  some  of  the  civilian  survivors  and  began  to  pay  them  pensions.  How- 
ever, the  Government  has  not  given  military  survivors  the  oischarge  papers  that  are 
necessary  for  alternative  employment. 

The  Government's  failure  to  bring  to  justice  officials  who  commit  abuses  and  fail 
to  observe  legal  procedures  has  contributed  to  widespread  popular  dissatisfaction 
with  the  judicial  system  and  the  belief  that  security  omcials  are  a  force  apart  from 
government  authority  and  not  subject  to  legal  restraints. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  torture  and  other  forms  of  cruel  or  inhuman  punishment,  but  the 
police  continue  on  occasion  to  beat  criminal  suspects  while  in  custody.  Police  in 
some  instances  used  excessive  force  to  break  up  peaceful  demonstrations  or  disperse 
crowds.  There  were  credible  reports  that  some  of  those  arrested  in  June  in  a  crack- 
down on  local  drug  traffickers  were  tortured  by  police  during  pretrial  detention. 
Methods  of  torture  include  beatings,  around  the  clock  questioning,  and,  in  one  in- 
stance, a  detainee  was  subjected  to  the  "jaguar"  (in  which  an  individual's  hands  and 
feet  are  bound,  the  individual  is  suspended  from  a  pole  from  his  hands  and  feet, 
and  he  is  beaten).  Authorities  have  not  tried  or  punished  persons  suspected  of  com- 
mitting such  abuses. 

Prison  conditions  are  harsh  and  do  not  meet  minimum  international  standards. 
There  is  severe  overcrowding,  unsanitary  conditions,  and  inadequate  food  and  medi- 
cal treatment.  The  independent  press  and  human  rights  activists  regularly  rejwrt 
the  deaths  of  prison  inmates;  authorities  cite  natural  causes,  although  witnesses 
claimed  to  have  evidence  of  mistreatment.  There  was  also  a  report  oi  a  detainee's 
death  (see  Section  l.a.).  The  central  prison  in  Nouakchott,  which  was  built  for  a 
prison  population  of  200  men,  now  houses  more  than  700.  Observers  report  better 
conditions  at  the  women's  prison  and  children's  detention  center  in  Nouakchott.  A 
French  nongovernmental  organization  (NGO),  Pharmaciens  sans  Frontieres,  which 
was  asked  m  1994  by  the  Government  to  coordinate  international  assistance  for  a 
large-scale  project  to  improve  overall  prison  conditions,  completed  its  plans  in  1995 
and  is  soliciting  international  assistance.  In  conjunction  with  its  recommendations, 
the  Government  is  enlarging  the  central  prison  in  Nouakchott,  and  is  building  a 
new  prison  in  Akjoujt. 

The  Government  permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  provides  for  due  process 
and  the  presumption  of  innocence  until  proven  guilty  by  an  established  tribunal.  It 
stipulates  that  authorities  cannot  arrest,  detain,  prosecute,  or  punish  anyone  except 
as  provided  for  under  the  law.  Actual  application  of  these  safeguards  continued  to 
vary  widely  from  case  to  case. 

Tne  law  requires  that  courts  review  the  legality  of  a  person's  detention  within  48 
hours  of  arrest.  The  police  may  extend  the  period  for  another  48  hours,  and  a  pros- 
ecutor or  court  may  detain  persons  for  up  to  30  days  in  national  security  cases.  Only 
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after  the  prosecutor  submits  charges  does  a  suspect  have  the  rif^t  to  contact  an  at- 
torney. 

During  the  June  crackdown  against  drug  traffickers,  authorities  held  suspects  in 
prearraignment  detention  in  excess  of  the  legally  established  limit,  but  did  grant  de- 
tainees access  to  counsel  and  family.  There  were  credible  reports  that  police  de- 
tained other  persons  incommunicado  and  without  access  to  counsel  for  extended  pe- 
riods prior  to  arraignment,  although  human  rights  activists  report  that  police  are 
showing  greater  respect  for  legally  mandated  procedures.  Pretrial  detention  after  ar- 
raignment is  extensive,  and  approximately  50  percent  of  the  prison  population  has 
not  been  tried. 

Some  indicted  prisoners  are  released  before  trial  without  explanation;  familial, 
tribal,  or  political  connections  may  explain  some  of  these  cases.  There  is  a  provision 
for  granting  bail,  but  it  is  rarely  used. 

O^:asion£il  reports  of  arbitrary  arrests  and  intimidation  conmiitted  by  security 
forces  continueo,  particularly  among  returned  refugees  in  communities  along  the 
Senegal  River,  but  the  extent  of  abuses  declined,  as  the  Government,  in  conjunction 
with  the  UNHCR  and  Mauritanian  Red  Crescent  Society,  made  efforts  to  resettle 
returnees  (see  Section  2.d.). 

The  Grovemment  does  not  employ  forced  exile. 

e.  Denial  of  Fair  Public  Tried. — ^Although  the  Constitution  provides  for  the  inde- 
pendence of  the  judiciary,  in  practice  the  executive  branch  exercises  signiflcant  pres- 
sure on  the  judiciary  through  its  ability  to  appoint  and  influence  judges.  In  addition, 
the  judicial  system's  fairness  is  limited,  by  poorly  educated  and  poorly  trained  judges 
who  are  susceptible  to  social,  financial,  tribal,  and  personal  pressures. 

The  judicial  system  includes  lower,  middle,  and  upper  level  courts,  each  with  spe- 
cific jurisdictions.  A  dual  system  of  courts,  one  based  on  modem  law  and  one  based 
on  Shari'a,  has  been  replaced  by  a  single  system  as  the  country  moves  to  a  modern- 
ized legal  system  that  is  in  conformity  with  the  principles  of  Shari'a.  Departmental, 
regional,  and  labor  tribunals  are  the  principal  instances  at  the  lower  level.  The  53 
departmental  tribunals,  composed  of  a  president  and  magistrates  with  traditional 
Islamic  legal  training,  hear  civil  cases  involving  sums  less  than  $72  (10,000  XJM) 
and  family  issues  (e.g.,  domestic,  divorce,  and  inheritance  causes).  Thirteen  regional 
tribunals  accept  appeals  in  commercial  and  civil  matters  from  the  departmental  tri- 
bunals and  hear  misdemeanors.  Three  labor  tribunals,  composed  of  a  president  and 
two  assessors  (one  who  represents  labor  and  one  who  represents  employers),  serve 
as  final  arbiters  for  labor  disputes.  At  the  middle  level,  three  courts  of  appeal,  each 
with  two  chambers  (a  civil  and  commercial  chamber,  and  a  mixed  chanaber)  hear 
appeals  from  the  regional  courts  and  have  original  jurisdiction  for  felonies.  Nomi- 
nally independent,  the  Supreme  Court  is  headed  by  a  magistrate  appointed  to  a  5- 
year  term  by  the  President.  The  Supreme  Court  reviews  decisions  and  rulings  made 
by  the  courts  of  appeal  to  determine  their  compliance  with  the  law  and  procedure. 
Constitutional  review  is  the  purview  of  a  six-member  Constitutional  CouncU,  com- 
posed of  three  members  named  by  the  President,  two  by  the  National  Assembly 
President,  and  one  by  the  Senate  President.  Annual  review  of  judicial  decisions  is 
undertaken  by  the  Supreme  Council  of  the  Magistrature,  over  which  the  President 
presides;  the  President  and  Senior  Vice  President  of  the  Supreme  Court,  the  Min- 
ister of  Justice,  three  magistrates,  and  representatives  from  the  Senate  and  Na- 
tional Assembly  are  members  of  this  Council.  The  annual  review  is  intended  to  de- 
termine whether  courts  applied  the  law  correctly  and  followed  proper  procedures. 

All  defendants,  regardless  of  the  court  or  their  ability  to  pay,  have  the  legal  ri^t 
to  representation  by  counsel  during  the  proceedings,  which  are  open  to  the  public. 
If  defendants  lack  the  ability  to  pay  for  counsel,  the  court  appoints  an  attorney, 
from  a  list  prepared  by  the  national  order  of  lawyers,  who  provides  defense  free  of 
charge.  The  law  provides  that  defendants  may  confront  witnesses,  present  evidence, 
and  appeal  their  sentences,  and  these  rights  are  generally  observed  in  practice. 

Because  Shari'a  provides  the  legal  principles  upon  which  the  law  and  legal  proce- 
dure are  based,  courts  do  not  in  all  cases  treat  women  as  equals  of  men,  Tor  exam- 
ple, the  testimony  of  two  women  is  necessary  to  equal  that  of  one  man.  In  addition, 
in  awarding  an  indenmity  to  the  family  of  a  woman  who  has  been  killed,  the  courts 
grant  only  half  the  amount  they  would  award  for  a  man's  death.  There  are  no  fe- 
male magistrates.  However,  for  commercial  and  other  modem  issues  not  specifically 
addressed  by  Shari'a,  the  law  and  courts  treat  women  and  men  equally. 

In  January  the  Government,  with  international  a8sistance,began  a  far-reaching 
effort  to  improve  judicial  performance  and  independence.  A  training  program  to  im- 
prove the  skills  of  magistrates  was  begun,  and  in  May  the  Government  increased 
the  salaries  of  magistrates  and  police  officials  in  an  attempt  to  combat  corruption 
and  improve  independence. 
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In  January,  in  an  important  display  of  judicial  independence,  the  December  1995 
convictions  of  Baathists  for  memtership  in  an  illegal  political  organization  were 
overturned  by  the  appellate  judge,  whose  decision  was  based  largely  on  his  finding 
that  security  forces  and  the  prosecution  had  failed  to  follow  legally  required  proce- 
dures for  interrogation  and  finding  evidence. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The  law 
requires  judicial  warrants  in  order  to  execute  home  searches,  but  the  authorities 
often  ignore  this  requirement.  During  the  detention  of  drug  traffickers,  authorities 
conducted  searches  of  their  residences  without  warrants  and  also  failed  to  submit 
the  required  reports  on  the  results  of  these  searches  to  the  prosecutor. 

Government  surveillance  of  dissidents  and  the  political  opposition  is  believed  to 
continue,  although  the  extent  to  which  the  Ciovemment  used  informants  is  un- 
known. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  but  the  Government  continues  to  restrict  these  rights  through 
prepublication  press  censorship  by  the  Interior  Ministry.  NGO's  and  the  privately 
owned  press  openly  criticized  the  Government  and  its  leaders.  Antigovemment 
tracts,  newsletters,  and  petitions  circulate  widely  in  Nouakchott  and  other  towns. 

All  newspapers  and  political  parties  must  register  with  the  Ministry  of  the  Inte- 
rior. Although  the  Government  did  not  refuse  to  register  any  journal,  it  suspended 
for  3  months  the  right  to  publish  of  two  independent  weeklies,  Mauritanie  Nouvelles 
in  April  and  Le  Calame  in  October,  in  both  their  French  and  Arabic  editions.  Some 
37  independent,  privately  owned  newspapers  were  published  during  the  year,  many 
on  an  irregular  basis.  For  the  most  part,  these  journals  are  weeklies,  published  in 
Arabic  or  French,  and  reach  limited  audiences.  Mauritanie  Nouvelles  experimented 
for  several  months  with  daily  publication,  but  for  financial  reasons  reverted  to 
weekly  publication.  Several  journals  increased  the  frequency  of  their  publication 
prior  to  the  National  Assembly  elections.  Readership  of^the  independent  press  in- 
creased, in  particular  during  the  electoral  period.  Independent  journals  reported 
openly  and  critically  on  the  opposition  and  government  alike,  and  published  party 
declarations  and  tracts  without  government  censure  or  restraint. 

TTie  Ministry  of  the  Interior  reviews  all  newspaper  copy  prior  to  publication.  The 
Press  Law  provides  that  the  Minister  of  the  Interior  can  stop  publication  of  material 
discrediting  Islam  or  threatening  national  security.  Although  the  Ministry  did  not 
excise  material  from  journals  or  otherwise  censor  individual  articles,  the  authorities 
seized  23  individual  issues  of  various  journals;  by  comparison,  in  1995  14  individual 
issues  were  seized.  The  Government  provided  no  specific  reason  for  the  seizures. 

The  electronic  media  (radio  and  television)  and  two  daily  newspapers,  Horizon 
and  Chaab,  are  government  owned  and  operated.  Radio  is  the  most  important  me- 
dium in  reaching  the  public,  and  the  official  media  strongly  support  government 
policies.  The  law  requires  both  radio  and  television  to  provide  equal  broadcast  time 
to  all  political  parties  during  electoral  campaigns,  which  they  did  during  the  Senate 
and  National  Assembly  eled,ions.  Although  government-owned  Horizon  and  Chaab 
offered  to  publish  free  of  charge  a  limited  number  of  communiques  by  political  par- 
ties, they  refused  during  the  electoral  campaign  to  publish  some  opposition  party 
declarations  because  they  viewed  them  as  inflammatory.  Opposition  parties'  access 
to  radio  broadcast  facilities  is  sharply  limited  at  other  times.  However,  in  a  signifi- 
cant departure  from  past  practice,  government-owned  media  provided  limited  but 
factual  coverage  of  the  activities  of  opposition  political  parties  prior  to  the  National 
Assembly  elections.  The  Government  granted  permission  to  a  French  radio  network 
to  transmit  locally,  but  denied  private  applications  to  establish  radio  stations. 

The  one  university  is  government  funded  and  operated.  Academic  freedom  is  gen- 
erally respected,  and  there  were  no  cases  in  which  the  Government  prevented  re- 
search or  publication,  or  censored  lectures. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly  and  association,  and  for  the  most  part  the  Government  respects 
these  rights,  although  there  were  occasions  when  it  restricted  public  gatherings.  The 
law  requires  that  all  recognized  political  parties  and  NGO's  apply  to  the  local  pre- 
fect for  permission  for  large  meetings  or  assemblies.  Permission  is  generally  freely 
granted,  and  although  there  were  no  known  instances  in  which  a  prefect  denied  per- 
mission for  gatherings  of  opposition  political  parties,  authorities  impeded  access  to 
some  meetings.  Although  tne  two  recognized  labor  confederations  held  Labor  Day 
rallies,  authorities  in  Nouakchott  denied  permission  to  the  Free  Confederation  of 
Mauritanian  Workers  (CLTM)  to  march,  on  the  grounds  that  it  was  not  recognized 
by  the  Government  (see  Section  6.a.). 
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The  number  of  political  parties,  labor  unions,  and  NGO's  continued  to  increase. 
Some  21  political  parties  and  a  wide  array  of  NGO's,  many  of  them  highly  critical 
of  the  Government,  met  openly,  issued  public  statements,  and  chose  their  own  lead- 
ership. The  Government  in  January  issued  new  regulations  to  facilitate  the  estab- 
lishment of  NGO's  engaged  in  economic  and  social  development,  environmental  pro- 
tection, and  humanitarian  assistance.  These  streamlined  procedures  facilitated  the 
recognition  of  several  existing  NGO's  and  led  to  the  establishment  and  recotmition 
of  a  large  number  of  new  N(K)'8.  The  Government  has  not  yet  granted  some  NGO's 
oflicial  standing  but  allowed  them  to  operate.  Among  these  is  the  Mauritanian  Asso- 
ciation for  Human  Rights;  the  Government  claims  that  it  appeals  to  specific  ethnic 
groups,  namely  the  Airo-Mauritanian  community,  and  is  a  potentiallv  divisive  force. 
The  Government  also  has  not  recognized  two  antislavery  NGO's,  the  independent 
"SOS-Esclaves"  and  the  progovemment  "National  Committee  for  the  Eradication  of 
the  Vestiges  of  Slavery  in  Mauritania."  However,  the  Government  allows  these  asso- 
ciations to  function,  issue  reports  and  statements,  and,  in  the  case  of  SOS-Esclaves, 
assist  individuals  in  their  dealings  with  the  Government  to  resolve  problems. 

c.  Freedom  of  Religion. — ^The  1991  Constitution  established  Mauritania  as  an  Is- 
lamic republic  and  decrees  that  Islam  is  the  religion  of  its  people  and  the  State.  All 
but  a  small  number  of  Mauritanians  are  Sunni  Muslims  and  are  prohibited  by  their 
religion  from  converting  to  another  religion.  The  Government  prohibits  proselytizing 
by  non-Muslims.  Christian  churches  have  been  established  in  Nouakchott,  Atar, 
Zouerate,  Nouadhibou,  and  Rosso.  The  expatriate  community  of  Christians  and  the 
few  Mauritanian  citizens  who  are  considered  Christians  from  birth  practice  their  re- 
ligion openly  and  freely  in  these  churches.  Mauritanian  Muslims  freely  attend 
Christian  weddings  and  funerals  when  invited  and  on  occasion  have  performed  the 
formal  witness  role  at  Catholic  weddings.  The  possession  of  Bibles  and  other  Chris- 
tian religious  materials  in  private  homes  is  not  illegal,  although  there  are  confirmed 
cases  in  which  authorities  nave  detained  and  harassed  individuals  who  have  shared 
such  materials  with  others. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  freedom  of  movement  and  residence  with- 
in all  parts  of  the  territory,  and  guarantees  the  freedom  to  enter  and  leave.  Histori- 
cally there  were  few  restrictions  on  travel  in  Mauritania's  nomadic  society.  With  ur- 
banization and  automobile  travel,  the  Government  set  up  regular  road  checkpoints 
where  the  Gendarmerie  checks  papers  of  travelers.  The  Government  imposed  no 
nighttime  curfews.  There  were  no  reported  cases  of  persons  being  denied  passports 
forpolitical  reasons. 

The  Government  cooperates  with  the  Office  of  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR)  and  other  humanitarian  organizations  in  assisting  ref- 
ugees. The  UNHCR  operates  a  camp  for  Malians  in  eastern  Mauritania.  Refugees 
from  other  countries  reside  in  the  country  as  well.  The  Government  has  provided 
first  asylum  to  Malians  and  others  in  the  recent  past.  While  many  Malians  have 
returned  to  their  country,  some  25,000  continue  to  receive  first  asylum. 

Of  the  approximately  70,000  Afro-Mauritanians  who  were  expelled  by  Mauritania 
or  fled  to  Senegal  during  the  1989-91  crisis,  the  UNHCR  estimates  that  30,000  to 
35,000  have  returned;  10,000  to  15,000  of  these  in  1996.  An  estimated  50,000  to 
55,000  refugees  remain  in  refugee  settlements  in  Senegal,  including  15,000  children 
bom  there  since  1989.  Many  of  the  15,000  Mauritanian  Halpulaar  who  took  refuge 
in  Mali  during  the  crisis  have  integrated  into  the  population  and  5,000  are  esti- 
mated to  have  returned  to  Mauritania.  The  UNHCR  discontinued  at  the  end  of  1994 
the  limited  assistance  it  had  been  providing  to  them.  According  to  the  UNHCR,  the 
return  of  refugees  is  accelerating  and  the  Government  is  making  satisfactory  efforts 
to  assist  those  who  return  from  Senegal.  In  June  the  UNHCR  and  the  Ministry  of 
Interior  signed  an  agreement  under  which  the  UNHCR  will  provide  assistance  for 
government  efforts  to  issue  identity  and  other  documents  to  returnees  in  the 
riverine  area.  Authorities  actively  identified  projects  that  were  undertaken  by  the 
UNHCR,  the  Mauritanian  Red  Crescent  Society  (CRM),  and  NGO's  under  the 
UNHCR-financed  "special  plan  for  rapid  insertion"  to  assist  returnees.  The  Govern- 
ment began  to  issue  identification  cards  to  some,  and  returned  land,  houses,  and 
even  personal  property  when  it  could  be  located  and  identified.  Many  whole  villages 
and  almost  all  Peulh  (nomadic  herders  of  the  Halpulaar  ethnic  group)  have  re- 
turned. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  Constitution  provides  citizens  with  the  ri^t  to  change  their  government,  but 
the  Government  circumscribes  it  in  practice.  The  1992  multiparty  election  of  a  civil- 
ian president  ended  14  years  of  military  rule,  but  both  the  opposition  and  inter- 
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national  observers  concluded  that  the  elections  were  fraudulent.  The  military  con- 
tinued to  provide  strong  support  to  the  regime.  Although  all  ministerial-level  posi- 
tions were  filled  by  civilians,  some  members  of  the  former  Military  Council,  in  addi- 
tion to  President  Taya,  remained  in  positions  of  power  within  the  executive  branch, 
the  National  Assembly,  the  armed  forces,  and  government-owned  enterprises. 

In  the  country's  first  multiparty  legislative  elections  held  in  October,  only  1  oppo- 
sition and  6  independent  candidates  were  elected  to  the  79-member  National  Assem- 
bly. The  outcome  of  the  elections  was  marred  by  fraud  on  all  sides,  pervasive  inter- 
vention by  government  and  election  ofiicials,  and  use  of  government  resources  to 
support  candidates  from  the  ruling  PRDS  party.  Although  the  Government  made 
procedural  improvements  that  resulted  in  orderly  voting,  the  elections  represent  a 
backward  step  in  the  country's  eiTorts  to  establish  a  pluralist  democracy. 

Women  have  the  right  to  vote,  and  are  active  in  election  campaigns,  although  few 
are  in  positions  of  political  leadership.  There  are  seven  women  in  senior  government 
positions,  including  one  Cabinet  member,  one  mayor,  and  several  in  the  office  of  the 
Presidency.  There  are  three  female  members  of  the  National  Assembly  (including 
one  Haratine  and  one  Soninke  from  the  Forgeron  caste),  but  no  female  members  in 
the  Senate.  Halpulaars,  Soninkes,  and  Wolofs  are  underrepresented  in  senior  Gov- 
ernment positions.  Of  the  Government's  23  ministerial  posts,  1  incumbent  is 
Haratine,  3  Halpulaar,  1  Soninke,  and  1  Wolof;  the  remainder  are  of  either  White 
Moor  or  of  mixed  White  Moor/Haratine  ethnicity  (see  Section  5). 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  an  increasing  number  of  human  rights  organizations.  The  oldest  is  the 
Mauritanian  League  for  Human  Rights,  an  independent  but  government-recognized 
body.  A  second  and  still  unrecognized  organization,  the  Mauritanian  Human  Ri^ts 
Association  (AMDH),  while  not  affiliated  with  the  opposition,  has  many  opposition 
members.  It  has  been  more  critical  of  the  Government  than  the  League,  particularly 
on  the  unresolved  abuses  of  the  1989-91  period. 

Various  other  organizations  address  human  rights  issues.  The  pan-African  organi- 
zation Gerddes-Africa,  or  International  Study  and  Research  Group  on  Democracy 
and  Economic  and  Social  Development  in  Africa,  established  a  branch  in  Mauritania 
in  1994.  Two  other  groups,  SOS-Esclaves  emd  the  National  Committee  for  the 
Struggle  Against  the  Vestiges  of  Slavery  in  Mauritania,  focus  their  efibrts  on  over- 
coming the  country's  vestiges  of  slavery  (see  Section  6.c.).  SOS-Esclaves  was  par- 
ticularly active  in  drawing  public  attention  to  this  issue,  issuing  in  March  a  report 
detailing  its  activities  and  a  petition  appealing  to  national  and  international  audi- 
ences to  support  measures  to  eradicate  slavery.  SOS-Esclaves  also  intervened  effec- 
tively with  government  authorities  to  push  resolution  of  some  of  the  cases,  in  par- 
ticular child  custody  cases,  brought  to  the  organization  by  former  slaves. 

The  Committee  of  Solidarity  with  the  Victims  of  Repression  in  Mauritania  is  con- 
cerned with  the  plight  of  the  1989  expellees.  The  Consultative  Group  for  the  Return 
of  the  Refugees  was  founded  to  promote  the  return  of  the  remaining  Mauritanian 
refugees  in  Senegal.  The  Collective  of  Workers  Victims  of  the  1989  Events  seeks  re- 
dress for  government  employees  who  lost  their  jobs  in  the  events  of  1989.  The  Com- 
mittee of  the  Widows  and  the  Collective  of  Survivors  focus  on  the  sufferings  of  the 
victims  of  the  1990-91  military  purge  and  their  families.  The  Collective  of  Survivors 
of  Political  Detention  and  Torture  (CRAPOCIT)  was  established  this  year  to  seek 
redress  for  abuses  committed  during  the  1986-87  period.  These,  and  other  groups 
of  individuals  with  common  concerns,  function  openly  and  actively,  but  their  efforts 
are  somewhat  circumscribed  because  they  are  not  officially  recognized  (see  Section 
2.b.). 

Representatives  from  a  variety  of  European,  African,  American,  and  Arab  human 
rights  organizations  visited  Mauritania.  The  International  Federation  of  Human 
Rights  dispatched  a  legal  expert  to  observe  the  trial  of  Baathists  at  the  behest  of 
the  AMDH.  The  African  Commission  on  Human  and  Peoples  Rights,  which  visited 
for  10  days  in  June,  met  with  government  officials  and  activists  and  subsequently 
presented  its  report  to  President  Taya.  The  Senegalese  human  rights  group  RADO 
visited,  as  did  the  Arab  Institute  for  Human  Rights  (Tunis),  the  Union  of  Arab  Ju- 
rists, and  the  Arab  League  for  Human  Rights.  Representatives  of  the  American 
NGO,  Africare,  visited  in  August.  Local  human  ri^ts  activists  report  that  these 
groups  were  allowed  free  access  and  that  there  were  no  reports  of  harassment  or 
reprisal  against  Mauritanian  interlocutors  during  or  following  the  visits. 
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Section  5.  Discrimination  Based  on  Race.  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equality  before  the  law  for  all  citizens,  recardless 
of  race,  national  origin,  sex,  or  social  status,  and  prohibits  racially  or  ethnically 
based  propaganda.  In  practice,  the  Government  often  favors  individuals  on  the  basis 
of  ethnic  and  tribal  tifliliation,  social  status,  and  political  ties.  Discrimination 
against  women,  strongly  rooted  in  traditional  society,  is  endemic,  although  the  situ- 
ation is  improving. 

Women. — Human  rights  monitors  and  women  lawyers  report  that  physical  mis- 
treatment of  women  by  their  husbands  is  limited.  The  police  and  judiciary  occasion- 
ally intervene  in  domestic  abuses,  but  women  in  traditional  society  usually  do  not 
seek  legal  redress,  relying  instead  upon  family  and  ethnic  group  members  to  resolve 
domestic  disputes.  The  incidence  of  rape  is  low.  It  occurs,  but  newspaper  accounts 
of  attacks  are  rare. 

Traditional  forms  of  mistreatment  of  women  continue,  mostly  in  isolated  rural 
communities,  but  these  practices  appear  to  be  on  the  decline.  Such  mistreatment 
consists  of  forced  feeding  of  adolescent  girls  (gavage)  and  female  genital  mutilation. 

Women  have  legal  rights  to  property  and  child  custody,  and,  among  the  more 
modem  and  urbanized  population,  these  rights  are  recognized.  In  accordance  with 
Shari'a,  marriage  and  divorce  do  not  rec|uire  the  woman  s  consent,  polygyny  is  al- 
lowed, and  a  woman  does  not  have  the  right  to  refiise  her  husband's  wish  to  marry 
additional  wives.  In  practice,  polygyny  is  very  rare  among  Moors  although  common 
among  Afro-Mauritanians.  Arranged  marriages  are  also  increasingly  rare,  particu- 
larly among  the  Moor  population.  Women  frequently  initiate  the  termination  of  a 
marriage,  which  most  often  is  done  by  husband  or  wife  by  repudiation  rather  than 
divorce.  It  is  also  common  in  Moor  society  for  a  woman  to  obtain,  at  the  time  of 
marriage,  a  contractual  agreement  that  stipulates  that  her  husband  must  agree  to 
end  their  marriage  if  he  chooses  an  additional  wife.  The  rate  of  divorce  among 
Moors  is  estimated  to  be  37  percent  and  the  remarriage  rate  after  divorce  72.5  per- 
cent. 

Women  still  face  some  legal  discrimination.  For  example,  the  testimony  of  two 
women  is  necessaiy  to  equal  that  of  one  man,  and  the  value  placed  on  women's  lives 
in  court-awarded  indemnities  is  only  half  the  amount  awarded  for  a  man's  death 
(see  Section  I.e.).  Women  do  not  face  legal  discrimination,  however,  in  other  areas 
not  specifically  addressed  by  Shari'a. 

There  are  no  legal  restrictions  on  the  education  of  girls  and  women.  Some  75  per- 
cent of  school  age  girls  attended  school  in  1995,  up  from  44.8  percent  in  1990  (com- 
pared with  85.9  percent  for  boys,  up  from  58.3  percent).  Increasing  numbers  of 
women  attend  the  university,  women  made  up  14.9  percent  of  the  university's  1992- 
93  enrollment. 

The  Government  seeks  to  open  new  employment  opportunities  for  women  in  areas 
that  are  traditionally  filled  by  men,  sucn  as  health  care,  communications,  police, 
and  customs  services. 

The  law  provides  that  men  and  women  receive  equal  pay  for  equal  work.  While 
not  universally  applied  in  practice,  the  two  largest  employers,  the  civil  service  and 
state  mining  company,  respect  this  law.  In  the  modem  wage  sector,  women  also  re- 
ceive generous  family  benefits,  including  3  months  of  maternity  leave. 

Children. — ^The  Government  does  not  require  attendance  at  school  and  a  lack  of 
financial  resources  limits  available  educational  opportunities.  However,  almost  aU 
children,  regardless  of  sex  or  ethnic  group,  attena  Koranic  school  from  the  ages  of 
five  to  seven  and  gain  at  least  rudimentary  skills  in  reading  and  writing  Araoic  in 
addition  to  memorizing  Koranic  verses. 

The  law  makes  special  provisions  for  the  protection  of  children's  welfare,  and  the 
Government  has  programs  to  care  for  abandoned  children.  Tliese  programs  are, 
however,  hampered  by  inadequate  funding.  The  Government  relies  on  foreign  donors 
in  such  areas  as  child  immunization.  Nfcreover,  it  does  not  enforce  existing  child 
labor  laws,  and  children  perform  a  significant  amount  of  labor  in  support  of  family 
activities.  There  are  isolated  but  cremble  press  reports  of  parents  agreeing,  in  ex- 
change for  money,  to  send  their  young  children  to  work  in  foreign  countries.  The 
most  common  cases  are  of  boys  aged  8  to  10  years  sent  to  work  as  jockeys"  or  herd- 
ers in  the  United  Arab  Emirates  or  Qatar  (see  Section  6.d.). 

Female  genital  mutilation  (FGM)  is  widely  condemned  by  international  health  ex- 
perts as  damaging  to  both  physical  and  psychological  health.  It  is  performed  most 
often  on  young  girls,  often  on  the  seventh  day  after  birth  and  almost  always  before 
the  age  of  6  months,  and  it  is  practiced  among  all  ethnic  groups  except  the  Wolof. 
Reportedly,  95  percent  of  Soninke  and  Halpulaar  women  undergo  FGM,  as  do  30 
percent  of  Moor  women.  Local  experts  agree  that  the  least  severe  form  of  excision 
18  practiced,  and  not  infibulation,  the  most  severe  form  of  FGM.  Evidence  indicates 
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that  the  practice  of  FGM  is  decreasing  in  the  modem  urban  sector.  The  Government 
does  not  attempt  to  interfere  with  these  practices,  but  does  not  allow  them  in  hos- 
pitals. It  is  the  clear  public  policy  of  the  Grovemment,  through  the  Secretariat  of 
Women's  Afiairs,  that  the  practice  should  be  stopped.  Public  health  workers  and 
NGO's  educate  women  to  the  dangers  of  FGM  and  to  the  fact  that  FGM  is  not  a 
requirement  of  Islam.  A  recent,  omcially  produced  Guide  to  the  Rights  of  Women 
in  Mauritania  (with  religious  endorsement)  stresses  that  Islam  does  not  require 
FGM  and  that  if  medical  experts  warn  against  it  for  medical  reasons,  it  should  not 
be  done. 

People  With  Disabilities. — ^The  law  does  not  specifically  provide  for  people  with 
disabilities,  and  the  Government  does  not  mandate  preference  in  employment  or 
education  or  public  accessibility  for  disabled  persons.  It  does,  however,  provide  some 
rehabilitation  and  other  assistance  for  the  disabled. 

National  / Racial  /  Ethnic  Minorities. — ^Ethnic  and  cultural  tension  and  discrimina- 
tion arise  from  the  geographic  and  cultural  line  between  traditionally  nomadic  Ara- 
bic-speaking (Hassaniya)  Moor  herders  £md  Afro-Mauritanian  sedentary  cultivators 
of  the  Halpulaar,  Soninke,  and  Wolof  ethnic  groups  in  the  south.  Although  cul- 
turally homogeneous,  the  Moors  are  divided  among  numerous  ethno-linguistic  clan 
groups  and  are  racially  distinguished  as  White  Moors  and  Black  Moors.  The  major- 
ity of  what  are  known  as  Black  Moors  are  Haratine,  literally  "one  who  has  been 
freed,"  although  some  Black  Moor  families  were  never  enslaved.  The  Halpulaar  (the 
largest  Afro-Mauritanian  group),  the  Wolof,  and  the  Soninke  ethnic  groups  are  con- 
centrated in  the  south.  "White"  Moors,  large  numbers  of  whom  are  dark-skinned 
after  centuries  of  intermarriage  with  members  of  Sub-Saharan  African  groups, 
dominate  positions  in  government,  business,  and  the  clergy.  The  Halpulaar, 
Soninke,  and  Wolof  ethnic  groups  are  underrepresented  in  the  military  and  security 
sectors. 

Ethnic  tensions  surfaced  dramatically  in  the  mass  expulsions  of  Afro- 
Mauritanians  in  1989-90  and  the  purge  of  Afro-Mauritanians  from  the  military  in 
1991.  Few  regained  their  positions. 

The  Constitution  designates  Arabic  along  with  Pulaar,  Soninke,  and  Wolof  as 
Mauritania's  national  languages.  Successive  governments — both  civil  and  military — 
have  pursued  various  policies  of  "Arabization"  in  the  schools  and  in  the  workplace. 
Non-Arabic-speaking  ethnic  groups  have  protested  this  policy,  as  have  Arabic-speak- 
ing groups  that  want  their  children  to  obtain  a  bilingual  Arabic-French  education. 
As  a  consequence,  the  availability  of  bilingual  Arabic-French  programs  is  increasing. 
Elementary  school  classes  are  also  available  in  the  other  national  languages  in  some 
localities. 

Overt  tensions  between  ethnic  groups  have  lessened  since  the  explosive  ethnic  vio- 
lence of  1989-91,  when  the  Government  conducted  extrajudicial  expulsions  and 
purges  of  the  security  forces  clearly  based  on  ethnicity.  Nevertheless,  some  hostility 
and  bitterness  persist  between  ethnic  groups  although  political  coalitions  among  the 
groups  are  increasingly  important. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  freedom  of  association 
and  the  right  of  citizens  to  join  any  political  or  labor  organization.  All  workers  ex- 
cept members  of  the  military  and  police  are  free  to  associate  in  and  establish  unions 
at  the  local  and  national  levels. 

Prior  to  the  1993  amendment  of  the  Labor  Code,  which  repealed  provisions  re- 
stricting trade  union  pluralism,  the  government-controlled  labor  central,  the  Union 
of  Mauritanian  Workers  (UTM),  was  the  only  labor  confederation  allowed  by  law. 
Since  1993  two  new  labor  confederations  have  formed  and  the  UTM,  which  many 
workers  still  view  as  closely  allied  with  the  Government  and  the  PRDS,  has  lost 
ground  to  these  organizations.  The  Government  recognized  a  new  confederation  in 
1994,  the  General  Confederation  of  Mauritanian  Workers  (CGTM).  The  CGTM  is 
not  afliliated  with  any  political  party,  although  most  of  its  members  favor  the  oppo- 
sition; it  continued  to  gain  considerably  in  strength  during  the  year,  in  part  because 
of  the  UTMs  internal  discord.  The  Government,  which  previously  subsidized  only 
the  UTM,  began  in  the  spring  to  provide  funds  also  to  the  CGTM,  proportional  to 
its  membership.  Both  confederations  provided  representatives  to  the  country's  three 
labor  tribunals,  and  the  CGTM  was  included  in  most  government  deliberative  or 
consultative  bodies  in  which  the  UTM  alone  has  participated  in  the  past.  A  third 
labor  confederation,  the  Free  Confederation  of  Mauritanian  Workers  (CLTM), 
formed  in  1995,  has  not  been  recognized  by  the  Government  but  is  nevertheless  al- 
lowed to  function.  Several  independent  traae  unions,  in  particular  three  for  teachers 
at  the  elementary,  secondary,  and  university  levels,  were  also  active. 
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The  bulk  of  the  labor  force  is  in  the  informal  sector,  with  most  workers  engaged 
in  subsistence  agriculture  and  animal  husbandry;  only  25  percent  are  employeain 
the  wage  sector.  However,  nearly  90  percent  of  the  inaustrial  and  commercial  work- 
ers are  organized.  The  law  provides  workers  with  the  rig^t  to  strike,  and  there  were 
several  strikes  and  partial  work  stoppages.  Most  strikes  were  settled  q^uickly  due 
to  limited  worker  and  union  resources.  Moreover,  the  law  provides  for  tripartite  ar- 
bitration committees  composed  of  union,  business,  and  government  representatives. 
Once  all  parties  agree  to  arbitration,  the  committee  may  impose  binding  arbitration 
that  automatically  terminates  any  strike. 

International  trade  union  activity  increased.  The  Government  included  both 
CGTM  and  UTM  representatives  in  its  delegation  to  the  International  Labor  Orga- 
nization in  June,  and  the  ILO  conducted  an  extensive  series  of  training  workshops 
in  which  both  confederations  participated.  The  CGTM  and  UTM  have  applied  for 
membership  in  the  ICFTU,  the  UTM  participated  in  regional  labor  organizations, 
and  the  CGTM  was  accepted  as  a  member  of  the  Organization  of  African  Trade 
Union  Unity  (OATUU). 

The  Government  did  not  petition  the  United  States  for  reconsideration  of  General- 
ized System  of  Preferences  (GSP)  trade  privileges.  The  United  States  revoked  GSP 
beneiits  in  July  1993  for  failure  to  respect  freedom  of  association  or  to  take  steps 
to  eliminate  forced  labor,  including  vestiges  of  slavery  (see  Section  6.C.). 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  that  unions 
may  freely  organize  workers  without  government  or  employer  interference.  General 
or  sectoral  agreements  on  wages,  working  conditions,  and  social  and  medical  bene- 
fits are  negotiated  in  tripartite  discussions  and  formalized  by  government  decree. 
Wages  and  other  benefits  can  also  be  negotiated  bilaterally  between  employer  and 
union  and  the  results  of  such  negotiations  are  filed  with  the  Directorate  of  Labor. 

Laws  provide  workers  with  protection  against  antiunion  discrimination  and  em- 
ployees or  employers  may  bring  labor  disputes  to  three-person  labor  tribunals  ad- 
ministered jointly  by  the  Ministries  of  Justice  and  Labor  with  the  participation  of 
union  and  employer  representatives. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Mauritanians  continue  to  suffer 
the  effects  of  generations  of  the  practice  of  slavery  in  Moor  society,  and  of  caste  dis- 
tinctions that  include  slaves  in  country's  Afro-Mauritanian  ethnic  communities. 
Slavery  was  officially  abolished  three  times  in  Mauritania,  most  recently  by  the 
post-independence  government  in  1980.  Nevertheless,  there  are  many  individuals 
who  continue  to  live  in  conditions  of  paid  or  unpaid  servitude,  and  many  persons 
still  consider  themselves  to  be  slaves. 

Slavery  in  the  form  of  officially  sanctioned  forced  or  involuntary  servitude,  is  ex- 
tremely rare,  and  a  system  of  slavery  in  which  government  and  society  join  to  force 
individuals  to  serve  masters  no  longer  exists.  Adult  males  can  no  longer  be  obliged 
by  law  to  remain  with  their  masters  nor  can  they  be  returned  if  they  leave.  Adult 
femdes  with  children,  however,  may  have  greater  difficulties  and  may  be  compelled 
by  pressures  other  than  physical  force  to  remain  in  a  condition  of  servitude.  For  ex- 
ample, in  some  cases  masters  refuse  to  allow  children  to  accompany  their  mothers; 
in  other  cases  the  greater  economic  responsibility  of  a  family  may  be  the  principal 
impediment  to  seeking  a  new  life.  Children's  legal  status  is  more  tenuous  than  that 
of  adults. 

There  are  occasional  confirmed  cases  of  "transfers"  of  individuals — often  chil- 
dren— from  one  employer  or  master  to  another,  usually  of  the  same  family.  Reports 
of  sales  are  rare,  cannot  be  confirmed,  and  are  confined  to  past  years. 

The  Government's  record  in  cases  in  which  an  individual's  civil  rights  are  affected 
because  of  his  or  her  status  as  a  former  slave  is  extremely  weak.  Punishment  is  ex- 
tremely rare  for  individuals  who  in  such  cases  break  laws  (e.g.,  those  that  prohibit 
detention  of  an  individual  against  his  or  her  wiU  by  another  individual,  or  kidnap- 
ing) and  there  were  no  known  instances  this  year  in  which  the  Government  pun- 
ished individuals  for  such  infractions.  Nevertheless,  when  complaints  are  filed  with 
the  Government  to  remedy  such  cases,  it  generally  intervenes  in  accordance  with 
the  law,  although  sometimes  only  after  considerable  prodding  and  passage  of  time. 
When  called  upon  to  assist  or  adjudicate,  administrative  officials  or  courts  on  occa- 
sion rule  in  favor  of  former  masters  (e.g.,  in  child  custody  cases  in  which  a  former 
master  claims  parentage,  or  in  inheritance  cases)  if  it  fmds  this  justified  because 
of  the  facts  of  the  case.  A  mother  appealed  the  February  ruling  by  a  magistrate  in 
Brakna  giving  custody  of  her  two  children  to  a  former  master  who  claimed  to  be 
their  father.  The  appeals  court  had  not  ruled  on  the  case  by  year's  end.  According 
to  the  Minister  of  Justice,  the  appeals  court  is  still  establishing  the  facts  in  the  case, 
in  particular,  whether  the  former  master  was  married  to  the  mother.  Determination 
could  be  problematic  in  a  country  where  there  is  polygyny,  "secret"  marriages,  no 
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written  records,  and  divorce  by  repudiation.  The  court  is  willing  to  pursue  the  con- 
cept of  genetic  testing  to  determine  paternity. 

Countless  numbers  of  citizens,  whether  Mx)or  or  Afro-Maurittmian,  continue  to  call 
themselves  "slave"  even  though  they  are  legally  free  to  live  and  work  where  they 
choose.  This  is  exacerbated  by  the  government's  extremely  weak  record  of  enforcing 
the  ban  on  slavery.  However,  many  still  live  with  masters  or  former  masters.  Ex- 
tremely difficult  economic  conditions  provide  few  economic  alternatives  for  many 
and  leave  some  former  slaves  open  to  exploitation  by  former  masters.  Significant 
numbers,  especially  in  the  cities,  work  for  former  masters  for  a  pittance  or  in  ex- 
change for  room  and  board,  clothing,  and  medical  benefits.  Invisible  but  crippling 
J>sychological  bonds  make  it  difficult  for  many  individuals  who  have  generations  of 
orbNBarers  who  were  slaves  to  think  of  themselves  as  free  from  former  masters.  Be- 
cause of  religious  instruction  in  the  past,  some  individuals  continue  to  link  them- 
selves to  former  masters  and  fear  religious  sanction  if  that  bond  is  broken  by  any- 
one else. 

"Slave"  as  a  caste  designation  is  common  to  all  ethnic  groups — sub-Saharan  Afro- 
Mauritanian  groups  as  well  as  Moor.  The  legacy  of  these  caste  distinctions  continues 
to  afTect  the  status  and  opportunities  availm)le  to  members  of  these  non-Moor  com- 
munities. In  some  groups,  for  example,  individuals  of  a  higher  caste  who  seek  to 
marry  someone  of  a  lower  caste  may  be  barred  by  the  community  and  in  Soninkie 
communities  members  of  the  slave  caste  cannot  be  buried  in  the  same  cemetery  as 
other  castes. 

Three  NGO's,  SOS-Esclaves,  the  National  Committee  for  the  Struggle  Against  the 
Vestiges  of  Slavery  in  Mauritania,  and  the  Initiative  for  the  Support  of  the  Activi- 
ties of  the  President,  had  as  their  focus  issues  related  to  the  history  of  Slavery  in 
Mauritania.  Of  these,  SOS-Esclaves  was  particularly  active  in  bringing  to  public  at- 
tention cases  in  which  it  found  the  rights  of  former  slaves  to  have  been  abridged, 
and  in  assisting  former  slaves  in  their  difliculties  with  former  masters.  Other 
human  rights  and  civic  action  NGO's  also  follow  this  issue  closely.  The  independent 

Kress  which  includes  journals  that  are  published  by  Haratines  and  Afro- 
[auritanians  who  emphasize  issues  of  importance  to  these  ethnic  groups,  is  also 
quick  to  report  any  incident  that  comes  to  its  attention  in  which  the  rights  of  former 
slaves  have  not  been  respected. 

Inheritance  disputes  between  Haratines  and  the  descendants  of  their  former  mas- 
ters arose  several  times  and  were  adjudicated  in  court.  While  most  such  disputes 
are  decided  in  accordance  with  the  law  and  rule  that  the  descendants  of  the  former 
slaves  should  inherit  their  property,  the  independent  press  reported  one  case  in 
which  a  magistrate  (Qadi)  in  Nema  in  1994  ruled  in  favor  of  the  former  master,  the 
implementation  of  this  ruling  was  blocked  in  1995  while  the  former  slave's  descend- 
ants appealed.  The  case  was  decided  against  the  children  by  the  Supreme  Court  in 
1995.  The  Minister  of  Justice  has  ordered  the  courts  to  consult  with  each  other  and 
review  their  decisions.  He  said  that  contrary  to  allegations,  although  the  case  is  be- 
tween Haratines  and  White  Moors,  it  does  not  involve  the  descendants  of  slaves  and 
the  descendants  of  masters.  Rather,  it  is  a  land  tenure  dispute,  which  is  "very  com- 
mon" in  Mauritania,  and  one  that  in  which  the  disputants  had  no  past  relationship 
of  master  and  slave. 

Inheritance  disputes  between  Haratines  and  the  descendants  of  their  former  mas- 
ters are  now  adjudicated  in  court.  A  1994  land  inheritance  case  which  ruled  a^inst 
Haratines  who  wanted  title  to  a  master's  property  is  under  review.  The  results  of 
this  review  remain  outstanding. 

In  a  1995  case,  the  Supreme  Council  of  the  Magistrature  removed  a  magistrate 
from  the  bench  because  he  ruled,  contrary  to  the  law,  that  a  former  master,  rather 
than  the  former  slave's  descendants,  should  inherit  the  possessions  of  an  ex-slave. 
On  December  28,  the  Supreme  Council  of  the  Magistrature  removed  the  magistrate 
in  Kankossa  from  the  bench  because  he  refused  to  accept  the  provisions  of  the  1980 
law  abolishing  slavery.  The  removal  of  this  magistrate  reinforces  to  other  judges 
that  the  provisions  of  the  1980  law  apply- 

d.  Minimum  Age  for  Employment  of  Children. — Education  is  not  compulsory,  and 
for  financial  and  other  reasons,  20  percent  of  school-age  children  do  not  regularly 
attend  government  schools.  Labor  law  specifies  that  no  child  under  the  age  of  13 
years  may  be  employed  in  the  agricultural  sector  without  the  permission  of  the  Min- 
ister of  Labor,  nor  under  the  age  of  15  years  in  the  nonagricultural  sector.  The  law 
provides  that  employed  children  of  age  14  to  16  years  should  receive  70  percent  of 
the  minimum  wage,  and  those  from  age  17  to  18  years  should  receive  90  percent 
of  the  minimum  wage.  The  Labor  Ministry's  few  inspectors  provide  only  limited  en- 
forcement of  child  labor  laws  (see  Section  5). 

Young  children  in  the  countryside  commonly  pursue  herding,  cultivation,  fishing, 
and  other  significant  labor  in  support  of  their  families'  activities.  In  keeping  with 
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longstanding  tradition,  many  children  serve  apprenticeships  in  small  industries  and 
in  flie  informal  sector. 

e.  Acceptable  Conditions  of  Work. — The  minimum  wage  for  adults  is  approxi- 
mately $67  (8,300  ouguiya)  per  month  and  has  not  been  raised  since  October  1992. 
It  is  difficult  for  the  average  family  to  meet  its  minimum  needs  and  maintain  a  de- 
cent standard  of  living  at  this  salary.  The  standard,  legal,  nonagricultural  workweek 
may  not  exceed  either  40  hours  or  6  days  without  overtime  compensation,  which  is 
paid  at  rates  that  are  graduated  according  to  the  number  of  supi>lemental  hours 
worked.  The  Labor  Directorate  of  the  Ministry  of  Labor  is  responsible  for  enforce- 
ment of  the  labor  laws,  but  in  practice  inadequate  funding  limits  the  eflectiveness 
of  the  Directorate's  enforcement. 

The  Ministry  of  Labor  is  also  responsible  for  enforcing  safety  standards  but  does 
80  inconsistently,  due  to  inadequate  funding.  In  principle  workers  can  remove  them- 
selves from  hazardous  conditions  without  risking  loss  of  employment;  in  practice, 
they  cannot. 


MAURITIUS 

Mauritius  is  a  parliamentary  democracy  governed  by  a  FVime  Minister,  a  Council 
of  Ministers,  and  a  National  Assembly.  The  Head  of  State  is  the  President,  who  is 
nominated  by  the  Prime  Minister  and.  confirmed  by  the  Assembly,  and  whose  pow- 
ers are  largely  ceremonial.  Fair  and  orderly  national  and  local  elections,  supervised 
by  an  independent  commission,  take  place  at  regular  intervals,  most  recently  in 
1995.  The  judiciary  is  independent,  there  are  numerous  political  parties,  both  large 
and  small,  and  partisan  pontics  are  open  and  robust. 

A  paramilitary  Special  Mobile  Force  and  Special  Supporting  Units  under  civilian 
control  are  responsible  for  internal  security.  These  forces,  under  the  command  of  the 
Commissioner  of  Police,  are  backed  by  a  general  duty  police  force.  They  are  largely 
apolitical  and  generally  well-trained,  but  the  police  committed  some  human  rights 
abuses. 

The  economy  is  based  on  labor-intensive,  export-oriented  manufacturing  (mainly 
textiles),  as  well  as  sugar  and  tourism.  About  85  percent  of  arable  land  is  planted 
with  sugar  cane.  There  is  a  generally  high  standard  of  living;  annual  per  capita  in- 
come is  approximately  $3,195.  The  country  weathered  well  the  global  economic  slow- 
down of  the  early  1990's  and  is  now  attempting  to  diversify  its  economy  by  promot- 
ing investment  m  new  sectors,  such  as  electronics,  and  developing  the  country  as 
a  regional  financial  center. 

The  Government's  human  rights  record  improved,  but  problem  areas  remained. 
There  continued  to  be  occasional  reports  that  police  abused  suspects  and  detainees. 
The  Gk)vemment  continued  to  use  tne  National  Intelligence  Umt  to  monitor  opposi- 
tion party  activities.  On  at  least  two  occasions  the  police  denied  demonstration  per- 
mits, which  are  normally  routinely  granted.  Violence  against  women  and  child  labor 
appeared  to  be  on  the  rise,  despite  government  efforts  to  address  these  problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Extrajudicial  Killing. — ^There  were  no  reports  of  political  killings. 
The  investigation  into  the  1994  case  of  a  suspect  in  police  custody  who  burned 

to  death  in  his  cell  is  complete  but  the  district  magistrate  has  not  communicated 
his  findings  to  the  Director  of  Public  Prosecutions. 

In  December  a  suspect  held  in  a  police  holding  cell  for  3  nights  died  of  multiple 
blows.  The  Commissioner  of  Police  called  for  an  investigation,  but  observers  com- 
plained that  the  police  should  not  be  responsible  for  investigating  themselves  in 
such  matters. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  torture  and  inhuman  punishment,  but  there  were  several  unoffi- 
cial reports  of  police  brutality,  involving  mistreatment  of  individuals  on  the  street 
as  well  as  of  suspects  in  custody.  One  prisoner  died  in  custody  as  result  of  multiple 
blows.  (See  Section  l.a.). 

Because  of  the  Police  Commissioner's  crackdown  on  crime,  prisons  have  become 
overcrowded  and  prison  sanitation  inadequate. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile  and  the  Government  generally  observes  these  prohibitions. 
A  1994  constitutional  amendment  allows  the  police  to  hold  a  person  arrested  or  de- 
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tained  for  a  drug  oflense  without  bail  until  a  final  determination  has  been  made 
in  the  case.  Parliament  has  not  enacted  implementing  legislation  or  otherwise  speci- 
fied which  drug  offenses  will  be  covered  by  this  amendment  (see  Section  I.e.). 
The  Government  does  not  use  exile  as  a  means  of  political  control. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  generally  respects  this  provision  in  practice.  Some  critics 
believed  that  the  executive  interfered  with  the  judiciary.  Legal  experts  noted  con- 
cern about  overt  manipulation  of  the  judiciary  as  well  as  political  influence  over  the 
Commissioner  of  Police,  the  Director  of  Public  Prosecutions,  and  the  Anticorruption 
Tribunal. 

The  judicial  system  consists  of  the  Supreme  Court,  which  has  appellate  powers, 
and  a  series  of  lower  courts.  Final  appeal  may  be  made  to  the  Judicial  Committee 
in  the  United  Kingdom  (the  Privy  Council).  There  are  no  political  or  military  courts. 
The  judiciary  provides  citizens  with  a  fair  judicial  process. 

Defendants  have  the  right  to  private  or  court-appointed  counsel.  The  1995  draft 
dangerous  drugs  act,  which  would  permit  law  enforcement  authorities  to  hold  sus- 
pected drug  traffickers  for  up  to  36  hours  without  access  to  bail  or  legal  counsel, 
IS  being  examined  by  a  select  committee  before  it  is  considered  by  the  National  As- 
sembly. The  constitutionality  of  the  law  may  be  questioned. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
sanctity  of  the  home  is  provided  for  in  law  and  generally  respected  in  practice. 
Search  of  personal  property  or  premises  is  allowed  only  under  clearly  specified  con- 
ditions by  court  order  or  by  police  action  to  stop  a  crime  in  progress.  The  Govern- 
ment's intelligence  apparatus  continued  to  carry  out  illegal  surveillance  of  local  op- 
position leaders  and  other  major  figures. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  generally  respects  these  rights  in  practice. 
Debate  in  tne  National  Assembly  is  lively  and  open.  There  were  occasional  com- 
plaints of  government  influence  in  editorial  policies,  but  more  than  a  dozen  privately 
owned  dauy,  weekly,  and  monthly  newspapers  presented  varying  political  view- 
points, and  they  expressed  partisan  views  freely.  The  Government  has  the  ability 
to  counter  press  criticism  by  using  strict  libel  laws;  however,  the  Government  did 
not  use  these  laws  to  inhibit  the  press  in  1996.  Libel  suits  between  private  parties 
are  common. 

The  Government  monopoly  in  broadcasting  continued,  after  the  Ramgoolam  Gov- 
ernment took  ofiice  in  December  1995  and  postponed  introduction  of  legislation  to 
liberalize  the  radio  and  television  industries,  saying  that  it  needed  to  review  the 
1995  report  that  the  previous  Government  had  commissioned.  Television  and  radio 
news  reporting  maintained  a  progovemment  slant  which  drew  sharp  criticism  from 
newspaper  editors.  Under  a  new  management  team,  Mauritius  Broadcasting  Cor- 
poration began  to  allow  opposition  figures  slightly  more  air  time.  "Sky  News  from 
the  United  Kingdom  and  "Canal  Plus"  from  France  are  available  to  the  public  on 
a  subscription  basis. 

The  Government  generally  respects  academic  freedom  but  has  occasionaUy 
censored  books,  usually  citing  national  security  reasons. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  generally  respects  them  in  practice.  Police  permis- 
sion is  required  for  demonstrations  and  mass  meetings;  sucn  permission  is  rarely 
refused  and  groups  have  the  ri^t  to  challenge  denials.  The  Commissioner  of  Police 
denied  at  least  two  permits  for  demonstrations.  One  denial  was  based  on  a  par- 
liamentary act  disallowing  public  gatherings  on  days  during  which  the  Parliament 
is  sitting,  although  exceptions  to  the  act  had  been  made  in  the  past.  The  permit  de- 
nial was  not  delivered  at  least  48  hours  prior  to  the  planned  demonstration,  as  is 
customary,  and  police  arrested  11  labor  leaders  who  attended.  Their  cases  were 
pending. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice. 

There  are  no  refugees,  and  the  Government  deals  with  asylum  requests  on  a  case 
by  case  basis.  The  issue  of  the  provision  of  first  asylum  has  never  arisen.  There 
were  no  reports  of  forced  return  of  persons  to  a  country  where  they  feared  persecu- 
tion. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  ri^t  peacefully  to  change  their  gov- 
ernment, and  citizens  exercise  this  right  in  practice.  Free  and  fair  elections  based 
on  universal  suffrage  were  held  in  December  1995.  The  opposition  coalition  won  all 
elected  seats  in  the  National  Assembly,  and  Labor  Party  leader  Navinchandra 
Ramgoolam  was  sworn  in  as  Prime  Minister,  replacing  Anerood  Jugnauth,  who  had 
led  the  Government  since  1982. 

The  remote  and  isolated  islands  of  Agalega  and  St.  Brandon  are  an  exception  to 
universal  suffrage.  Their  nearly  500  citizens  are  not  registered  as  voters  and  have 
no  representation  in  Parliament. 

In  the  National  Assembly,  up  to  eight  members  are  appointed  through  a  'l>est 
loser"  system  to  ensure  that  aU  ethnic  groups  are  represented.  Political  parties  often 
match  the  ethnicity  of  their  candidates  to  the  ethnic  composition  of  particular  elec- 
toral districts. 

Six  of  the  66  members  of  the  Assembly  are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  variety  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  findings  on  human  rights  cases.  Government  officials 
are  cooperative  and  responsive  to  their  views. 

In  October  Mauritius  hosted  the  20th  Ordinary  Session  of  the  African  Commission 
on  Human  and  Peoples'  Rights.  Mauritian  NGO's  actively  participated  in  the  NGO 
workshop  that  preceded  the  event.  Issues  such  as  the  Dangerous  Drug  Act  and 
stringent  immigration  policies  were  debated  openly. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  specifically  prohibits  discrimination  on  the  basis  of  race,  caste, 
place  of  origin,  political  opinion,  color,  creed,  or  sex.  The  Government  generally  re- 
spects these  provisions. 

Women. — Violence  against  women,  particularly  spousal  abuse,  is  wdespread  and 
increasing,  according  to  the  Ministry  of  Women's  Rights  and  Family  Welfare,  attor- 
neys, anaNGO's.  In  1995  the  number  of  reported  cases  of  domestic  violence  against 
women  rose  to  966  compared  with  425  in  1994.  In  the  first  half  of  1996,  1,062  cases 
were  reported  to  Children  and  Women  Protection  unit.  The  Government  is  working 
to  increase  awareness  of  the  problem  and  to  provide  relief  for  victims  by  providing 
counseling  and  temporary  shelter.  It  is  also  promulgating  a  law  that  would  specifi- 
cally address  domestic  violence.  There  are  no  special  legal  provisions  concerning 
family  violence.  Police  are  generally  reluctant  to  become  involved  in  cases  of  spousal 
abuse. 

Women  have  traditionally  occupied  a  subordinate  role  in  society,  and  societal  dis- 
crimination continues.  Nearly  half  of  Mauritian  women  work  outside  the  home. 

Children. — ^The  Government  placed  strong  emphasis  on  the  health  and  welfare  of 
children,  and  displayed  a  commitment  to  expand  educational  opportunities  for  chil- 
dren. Reported  incidents  of  child  abuse  are  infrequent  and  isolated,  although  private 
voluntary  organizations  claim  that  the  problem  is  more  widespread  than  publicly  ac- 
knowledged. At  present,  most  government  programs  are  administered  by  the  state- 
funded  National  Children's  Council,  which  provides  counseling  and  investigates  re- 
ports of  child  abuse  as  well  as  remedial  action  to  protect  affected  children. 

People  With  Disabilities. — ^There  is  no  discrimination  against  disabled  persons  in 
employment,  education,  or  in  the  provision  of  other  state  services.  The  law  reqpiires 
organizations  which  employ  more  than  10  people  to  set  aside  at  least  3  percent  of 
their  positions  for  people  with  disabilities.  The  law  does  not,  however,  reouire  that 
work  sites  be  accessible  to  the  disabled,  making  it  difficult  for  people  with  disabil- 
ities to  fill  many  jobs.  There  is  no  law  mandating  access  to  public  buildings  or  facili- 
ties. 

National  / Racial  / Ethnic  Minorities. — Tensions  between  the  Hindu  majority  and 
Creole  and  Muslim  minorities  persist.  A  1995  law  that  would  have  favored  Hindu 
children  in  educational  opportunities  brought  racial  tension  to  the  forefront  during 
the  December  1995  electoral  campaign.  The  law  was  struck  down  bv  the  Supreme 
Court  and  the  tension  eased,  but  bitterness  remains,  and  the  Creole  and  Muslim 
minorities  attempted  to  keep  public  attention  focused  on  alleged  societal  injustices 
against  them.  In  March  a  soccer  match  erupted  into  a  riot  when  spectators  realized 
that  Mauritian  Muslims  were  cheering  for  an  Egyptian  team  instead  of  the 
Mauritian  team.  Creole  political  groups  claimed  that  cases  of  brutality  by  the  pre- 
dominantly Hindu  police  force  are  perpetrated  almost  exclusively  against  Creoles. 
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There  were  numerous  credible  reports  of  the  predominantly  Hindu  police  force  mis- 
treating the  predominantly  Creole  population  of  Rodrigues. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  explicitly  protects  the  right  of 
workers  to  associate  in  trade  unions,  and  there  is  an  active  trade  union  movement. 
More  than  300  unions  represent  over  100,000  workers,  more  than  20  percent  of  the 
total  work  force.  With  the  exception  of  members  of  the  "disciplined  iorce'  (i.e.,  the 
police  and  the  Special  Mobile  Force)  and  persons  in  state  services  who  are  not  public 
officers  (e.g.,  contractors),  workers  are  free  to  form  and  join  unions  and  to  organize 
in  all  sectors  including  in  the  export  processing  zone  (EPZ).  In  the  EPZ,  however, 
only  10  percent  of  the  work  force  is  unionized,  and  employers  continued  to  intimi- 
date prospective  union  members.  Labor  unions  are  independent  from  the  Govern- 
ment. Unions  press  wage  demands,  establish  ties  to  domestic  political  parties,  and 
address  political  issues.  Unions  are  free  to  establish  federations. 

Under  the  Industrial  Relations  Act  (IRA),  unions  have  the  legal  right  to  strike. 
In  practice,  however,  the  IRA  requires  a  prestrike  21-day  cooling-off  period,  followed 
by  oindingarbitration,  which  has  the  effect  of  making  most  strikes  illegal.  More- 
over, the  IRA  states  that  worker  participation  in  an  unlawful  strike  is  sufficient 
grounds  for  dismissal,  but  workers  may  seek  remedy  in  the  industrial  court  if  they 
beUeve  that  their  dismissal  is  unjustified.  According  to  Ministry  of  Labor  statistics, 
there  were  five  work  stoppages. 

Statutory  minimum  wage  levels  in  the  export  processing  zone  (EPZ)  are  somewhat 
lower  than  elsewhere,  but  due  to  the  country's  labor  shortage,  actual  wage  levels 
are  nearly  double  the  minimum  wage.  Under  the  law,  unions  may  and  do  establish 
ties  with  international  labor  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  protects  the  right  of 
employees  to  bargain  collectively  with  their  employers.  However,  the  collective  bar- 
gaining process  is  weakened  by  excessive  government  intervention  in  the  form  of 
wage-setting  in  the  state  sector,  which  is  generally  used  as  the  basis  for  private- 
sector  pav.  Wages  are  set  by  the  National  Remuneration  Board,  whose  chairman  is 
appointea  by  the  Minister  of  Labor.  About  12  percent  of  the  labor  force  works  for 
national  or  local  government.  The  IRA  prohibits  antiunion  discrimination.  There  is 
an  arbitration  tribunal  which  handles  any  such  complaints. 

The  EPZ  employs  about  90,000  people.  While  there  are  some  EPZ-specific  labor 
laws,  such  as  provisions  allowing  Er*Z  employers  to  require  up  to  10  hours  per  week 
of  paid  overtime  from  their  employees,  woriiers  in  this  sector  eiyoy  the  same  basic 
protections  as  non-EPZ  workers. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  pro- 
hibited by  law,  and  not  practiced  m  fact. 

d.  Minimum  Age  for  Employment  of  Children. — The  legal  minimum  age  for  em- 
ployment of  children  is  15  years.  The  Ministry  of  Labor  is  responsible  for  enforce- 
ment and  conducts  frequent  inspections.  A  threefold  increase  in  the  number  of  un- 
derage workers  found  by  government  inspectors  in  latter  half  of  1995  over  the  same 
period  in  1994  led  to  increased  government  inspections.  Inspectors  issued  warnings 
to  the  culpable  employers.  The  Government  estimated  that  children  make  up  0.7 
percent  of  the  work  force.  Child  labor  in  homes,  on  farms,  and  in  shops  is  common 
in  Rodrigues,  which  remained  difficult  to  monitor. 

e.  Acceptable  Conditions  of  Work. — The  (jovemment  administratively  establishes 
minimum  wages,  which  vary  according  to  the  sector  of  employment,  and  it  man- 
dates minimum  wage  increases  each  year  based  on  inflation.  The  minimum  wage 
for  an  unskilled  worker  in  the  EPZ  is  about  $11.55  (231.28  rupees)  per  week  effec- 
tive July  1,  while  the  lowest  weekly  wage  for  a  non-EPZ  woiker  is  about  $12.50 
(250.05  rupees).  While  this  is  significantly  below  the  level  needed  to  provide  an  ac- 
ceptable standard  of  living,  the  actual  market  wage  for  most  workers  is  much  higher 
due  to  the  present  labor  shortage. 

The  standard  legal  workweek  in  the  industrial  sector  is  45  hours.  In  the  EPZ  an 
employee  may  be  required  to  work  an  additional  10  hours  per  week,  although  at 
a  higher  hourly  wage. 

The  Government  responded  to  a  1995  complaint  to  the  International  Labor  Orga- 
nization regarding  the  wages  and  living  conditions  of  foreign  woricers  by  increasing 
the  number  of  inspections  carried  out  by  the  Foreign  Labor  Inspection  Squad.  Ob- 
servers complain  that  the  inspectors  are  easily  bribed  and  are  the  only  people  al- 
lowed access  to  foreign  workers  who  are  not  being  otherwise  protected  by  the  labor 
laws. 

The  Government  sets  health  and  safety  standards,  and  Ministry  of  Labor  officials 
inspect  working  conditions  and  ensure  compliance  with  the  1988  Occupational  Safe- 
ty, Health,  and  Welfare  Act.  The  small  number  of  inspectors  limits  the  Govern- 
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ment's  enforcement  ability,  but  the  number  of  occupational  accidents  has  been  cut 
nearly  in  half  since  the  act's  passage.  Workers  have  the  ri^t  to  remove  themselves 
from  dangerous  situations  without  jeopardy  to  continued  employment. 
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MOZAMBIQUE 

Mozambique  has  a  constitutional  government  headed  by  President  Joaquim 
Chissano  who  was  elected  in  the  country's  first  multiparty  elections  in  October 
1994.  President  Chissano  and  the  leadership  of  his  party,  the  Front  for  the  Libera- 
tion of  Mozambique  (FRELIMO),  which  has  ruled  the  country  since  independence 
in  1975,  control  policymaking  and  implementation.  The  National  Assembly,  the  only 
multiparty  institution  beside  the  defense  force,  provided  useful  debate  on  national 
policy  issues.  However,  the  Assembly's  FRELIMO  majority  did  not  exert  significant 
authority  or  independence  from  the  executive  with  regard  to  policymaking.  The  judi- 
ciary began  to  openly  discuss  its  weaknesses,  but  it  remained  unable  to  implement 
constitutional  provisions  safeguarding  individual  human  rights  or  to  provide  an  ef- 
fective check  on  the  power  of  the  executive  branch.  Although  the  foundations  of  de- 
mocracy remained  fragile,  Mozambique's  political  transition  continued  to  be  lai^ely 
successful,  and  reintegration  of  areas  controlled  by  the  Mozambican  National  Resist- 
ance (RENAMO)  during  the  war  continued,  with  tensions  limited  to  only  a  few  dis- 
tricts. 

The  integration  of  the  FRELIMO  and  RENAMO  defense  forces  continued,  al- 
though a  lack  of  resources  and  political  will  has  hampered  the  development  of  a 
nonpartisan  professional  military.  There  are  several  forces  responsible  for  internal 
security  under  the  Minister  of  Interior,  the  Criminal  Investigation  Police  (PIC),  the 
Mozambican  National  Police  (PRM),  and  the  Rapid  Reaction  Police  (PIR).  The  State 
Information  and  Security  Service  (SISE)  reports  directly  to  the  President.  These  ill- 
trained  and  ill-disciplined  units  continued  to  be  the  focus  of  much  controversy. 
Members  of  the  security  forces  committed  numerous  human  rights  abuses. 

Approximately  80  percent  of  the  population  is  employed  in  agriculture,  mostly  on 
a  subsistence  level.  Major  exports  are  shrimp,  sugar,  cotton,  and  cashew  nuts.  The 
transition  to  a  market  economy  in  the  small  formal  economy  accelerated  during  the 
latter  half  of  the  year  with  increasing  privatization  of  state-owned  enterprises  and 
progress  in  financial  sector  reform.  Starting  from  an  extremely  low  base,  the  gross 
domestic  product  grew  3  percent  in  1995  and  was  forecast  to  grow  at  a  significantly 
higher  rate  in  1996.  Inflation  fell  significantly  with  an  estimated  annual  inflation 
rate  of  approximately  21  percent,  below  the  International  Monetary  Fund  target  for 
the  year.  Although  the  general  economic  outlook  improved  with  good  rains  and  a 
good  harvest,  the  economy  and  the  Government's  budget  remained  heavily  depend- 
ent on  foreign  aid;  the  economy  experienced  a  $613  million  trade  deficit  in  1995. 
Extensive  corruption  at  all  levels  of  the  Government  continues  to  be  a  problem.  The 
annual  per  capita  income  of  around  $90  remains  very  low,  and  unemployment  is 
high. 

While  the  status  of  political  and  civil  liberties  improved,  the  Government's  overall 
human  rights  record  continued  to  be  marred  by  a  pattern  of  abusive  behavior  by 
the  security  forces  and  an  ineffective  judicial  system  which  is  only  nominally  inde- 
pendent from  the  FRELIMO-controUed  executive.  Poorly  trained  and  undisciplined 
police  forces  and  local  ofUcials  continued  to  commit  human  ri^ts  abuses,  including 
extrajudicial  killings,  excessive  use  of  force,  and  arbitrary  detention.  Security  forces 
and  police  routinely  beat,  tortured,  or  otherwise  abused  detainees,  including  street 
children.  Extremely  poor  prison  conditions  resulted  in  the  deaths  of  dozens  of  in- 
mates. Arbitrary  arrests  and  lengthy  detentions  without  fair  and  expeditious  trials 
remained  problems.  The  Government  continued  to  restrict  press  freedom;  the  media 
remained  largely  owned  by  the  Government  and  state  enterprises  and  manipulated 
by  factions  within  the  ruling  party,  but  there  was  greater  criticism  of  government 
policies.  Also,  with  increased  press  and  NGO  scrutiny,  more  abuses  by  security 
forces  came  to  light  than  in  previous  years,  and  in  some  instances  the  Government 
investigated  and  punished  those  responsible.  However,  in  view  of  the  common  per- 
ception that  the  police  force  is  unreliable  and  corrupt,  many  citizens  resorted  to  mob 
justice.  Late  in  the  year,  the  President  dismissed  the  unpopular  Minister  of  Interior, 
and  the  Government  promised  long-needed  reforms  of  the  police  forces.  Societal  dis- 
crimination and  violence  against  women,  and  violence  against  children  remain  prob- 
lems. 
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RESPECT  FOR  HUMAN  RIGHTS 
Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  known  cases  of  politi- 
cal killings,  but  there  were  reports  of  extrajudicial  killings.  RENAMO  oincials 
charged  that  security  forces  had  killed  several  of  its  members.  In  May  the  Greneral 
Secretary  of  RENAMO,  Francisco  Marcelino,  accused  police  of  intimidating,  perse- 
cuting, detaining,  and  executing  RENAMO  followers  in  Manica,  Sofala,  Nampula, 
and  Tete  provinces.  The  Government  did  not  investigate  these  charges,  but  there 
were  no  independent  verifications  of  the  alleged  killings. 

According  to  the  Mozambican  League  orTHuman  Ki^ts  (LDH),  in  June  police 
were  responsible  for  the  death  in  police  custody  of  an  accused  car  thief,  Frencjue 
Tchembene,  and  the  disappearance  of  another  suspect,  Abdul  Mota  (see  Section 
l.b.).  According  to  Frengue's  wife,  who  was  present  during  his  interrogation, 
Frenque  was  beaten  with  iron  bars  and  AK-47  rines,  submerged  in  dirty  water,  and 
struck  in  the  genital  area.  His  medical  report  indicated  that  he  died  later  the  same 
week  from  these  police-inflicted  injuries.  After  protest  by  the  LDH,  the  authorities 
arrested  a  sergeant  and  charged  him  and  four  otner  officers  with  murder. 

A  press  report  stated  that  police  killed  three  people — ^two  by  gunshot  and  the 
third  by  beating — early  in  the  year  in  Central  Zambezia  province.  The  police  in- 
volved were  briefly  detained  then  released.  In  March  the  independent  press  repwrted 
that  a  police  officer  in  Machava,  a  Maputo  suburb,  tortured^  a  man  to  death  after 
a  complaint  that  the  man  was  harassing  a  neighbor. 

Extremely  poor  prison  conditions  led  to  the  deaths  of  many  persons  in  custody 
(see  Section  I.e.). 

There  were  no  known  disciplinary  actions  taken  in  the  1995  killing  of  Fern 
Macongue  Sitoe.  The  police  shot  Sitoe  in  the  course  of  attempting  to  settle  a  local 
dispute. 

Mob  and  vigilante  killings  continued  to  be  common.  For- example  in  March  a 
group  of  residents  in  Manjacaze  lynched  two  suspected  armed  robbers.  While  the 
authorities  rarely  prosecuted  mob  participants,  in  June  police  in  Matola  prevented 
a  mob  from  burning  to  death  four  thieves.  There  were  numerous  but  unverified  re- 

gorts  during  the  year  that  regulos  (traditional  chiefs)  and  curandeiros  (traditional 
ealers)  had  imposed  and  carried  out  death  sentences  against  persons  accused  of 
witchcraft. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
In  May  Abdul  Mota,  a  suspected  car  thief,  disappeared  after  an  argument  with 

an  officer  of  the  paramilitary  "lightning  brigade"  that  patrols  the  Maputo-Ressano 
Garcia  highway.  Mota  disappeared  after  last  being  seen  with  a  senior  officer  of  the 
brigade.  The  authorities  failed  to  conduct  a  thorough  investigation,  and  no  report 
on  the  incident  had  been  issued  by  year's  end.  Mota  remained  missing  at  year's  end. 

The  fate  of  thousands  of  Mozambicans  who  disappeared  during  the  civil  war  still 
remains  unresolved.  However,  a  FRELIMO  National  Assembly  deputy  reported  pub- 
licly for  the  first  time  that  the  FRELIMO  leadership  had  had  one  sucn  person — 
Lazaro  Nkavandame,  one  of  FRELIMO's  founders — executed  by  firing  squad  for 
treason,  as  were  others  during  the  conflict. 

In  March  another  FRELIMO  National  Assembly  deputy  alleged  that  RENAMO 
continues  to  hold  kidnaped  children  in  Niassa  province. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  1990  Constitution  expressly  prohibits  torture  and  cruel  or  inhuman  treatment, 
but  the  Mozambican  police  forces  continued  to  commit  serious  abuses.  The  police 
often  used  excessive  force,  and  there  were  continuing  reports  that  police  routinely 
beat  and  whipped  detainees.  In  February  one  senior  PRM  officer  stated  publicly 
that  in  order  to  restore  public  order  police  have  to  beat  people. 

Corruption  in  the  police  forces  extends  throughout  the  ranks,  and  the  PRM  used 
violence  and  detention  to  intimidate  people  from  reporting  abuses.  In  July  the  Di- 
rector of  the  Criminal  Investigation  Police  (PIC),  Domingos  Maita,  publicly  stated 
that  the  police  forces  are  infiltrated  bv  crime  syndicates.  A  press  report  in  Septem- 
ber from  Gaza  province's  capital  Xai  Xai  indicated  that  the  local  police  regularly  ex- 
torted money  from  street  vendors  (predominately  widowed  and  divorced  women), 
beat  the  women,  and  confiscated  their  produce.  Police  also  beat  street  children  (see 
Section  5). 

The  vast  majority  of  these  cases  were  never  investigated,  but  one  case  received 
nationwide  publicity  due  to  the  LDH's  investigation.  The  LDH  accused  the  PRM  of 
deliberately  torturing  nine  workers  on  the  Mozambican  National  Airline  (LAM)  at 
the  end  of  1995.  The  report  stated  that  the  police  officers  tortured  the  workers  with 
saws,  hammers,  and  by  sticking  guns  up  the  workers'  nostrils  or  in  their  ears,  leav- 
ing some  of  the  workers  with  hearing  impairments.  Although  the  LDH  sent  letters 
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to  various  authorities,  including  the  Prime  Minister  and  the  Minister  of  the  Interior, 
by  the  end  of  1996  no  investigation  into  the  alleged  torture  had  taken  place. 

Credible  reports  indicated  that  the  paramilitary  "lightning  brigade  guarding  the 
Ressano  Garcia-Maputo  road  continued  to  beat  and  torture  suspected  car  thieves, 
keeping  them  shackled  for  days  without  due  process. 

A  RENAMO  provincial  official.  Tome  Femandes,  accused  the  police  in  May  of  in- 
timidating citizens  of  the  RENAMO  constituency  in  Cabo  Delgado  province.  Al- 
though RENAMO  presented  Prime  Minister  Pascoal  Mocumbi  with  a  series  of  such 
allegations,  it  does  not  appear  that  any  investigation  has  taken  place.  A  civil  court 
in  March  settled  the  1994  case  of  torture  of  a  bank  ofiicial  by  'PROTEG'  private 
security  forces  involving  the  use  of  electric  shocks.  The  court  ordered  the  Commer- 
cial Bank  of  Mozambic^ue  to  reemploy  the  oflicial  and  pay  him  17  months'  back 
wages.  However,  the  criminal  case  concerning  the  torture  allegations  had  not  been 
hetu^  bv  year's  end. 

RENAMO  oflicials  continued  to  allege  that  on  numerous  occasions  police  har- 
assed, detained,  and  beat  its  members  (see  Sections  l.a.  and  3). 

On  occ£ision  the  Government  took  action  to  counter  the  abuses  arising  from  police 
corruption  and  excessive  use  of  force.  In  June  the  Maputo  provincial  police  com- 
manoer,  Raimundo  Made,  stated  that  in  1995  the  Maputo  command  disciplined  66 
policemen  and  expelled  19  from  the  force  for  collaborating  with  criminals,  m  August 
two  police  officers  were  found  guilty  of  sexually  violating  two  minors,  12  and  14 
years  of  age.  There  were  isolated  instances  of  disciplinary  actions  in  other  parts  of 
the  country.  In  November  President  Chissano  relieved  the  unpopular  Interior  Min- 
ister and  his  deputy,  and  the  new  Minister  took  steps  to  discipline  or  expel  dozens 
of  police  officers  as  well  to  begin  a  program  of  reform  inside  the  police  force. 

Prison  conditions  throughout  the  country  are  extremely  poor  and  continued  to  de- 
teriorate; they  posed  a  severe  threat  to  inmates'  life  and  health.  Medical  and  food 
supplies  are  usually  insufficient,  with  little  medical  care  available,  and  some  pris- 
oners being  fed  only  once  a  day  or  less.  It  is  estimated  that  some  prisons  hold  up 
to  four  times  their  intended  prisoner  capacity.  Throughout  the  year  Justice  Minister 
Jose  Abudo  reported  on  the  serious  conditions  in  the  prisons.  He  made  highly  pub- 
licized visits  to  prisons,  reporting  that  severe  overcrowding,  food  shortages,  and  dis- 
ease, including  scabies,  malaria,  tuberculosis,  and  anemia,  had  led  to  the  deaths  of 
prisoners.  He  also  found  that  management  irregularities  in  many  of  the  country's 

ftrisons,  including  embezzlement  of  prison  funds,  had  exacerbated  prison  conditions, 
n  June  Abudo  stated  that  the  Justice  Ministry  was  unable  to  fund  three  meals  a 
day  for  prisoners  and  that,  in  general,  prisoners  throughout  the  country  received 
barely  one  daily  meal,  often  of  ejrtremely  poor  quality. 

There  were  many  reports  of  deaths  in  overcrowded  prisons.  For  example,  in  June 
prison  director  Pedro  Nharrugula  said  that  at  least  five  prisoners  had  oied  of  diar- 
rheal diseases  during  the  previous  10  months  in  the  main  prison  in  Quelimane,  the 
capital  of  Central  Zambezia  province.  He  said  that  the  Quelimane  prison,  built  to 
accommodate  90  inmates,  currently  held  406.  Other  reports  indicated  that  at  least 
25  prisoners  had  died  in  Manica  provincial  prison  by  the  end  of  March.  The  Manica 

Srison,  built  to  hold  300,  contained  more  than  900  persons.  The  Beira  central  prison 
irector,  Luis  Alberto  Sucane,  admitted  that  overcrowding  and  poor  sanitary  condi- 
tions had  caused  numerous  deaths  in  the  Beira  prison,  which,  despite  a  capacity  of 
200,  contained  800  prisoners. 

Interior  Minister  Manuel  Antonio  declared  in  January  that  if  prisoners  die  of  hun- 
ger, they  only  have  themselves  to  blame.  His  comments  evoked  severe  national  criti- 
cism. Calls  by  a  variety  of  national  figures  for  his  resignation  went  unheeded  by 
the  Government.  However,  in  order  to  combat  these  poor  prison  conditions,  in  Feb- 
ruary the  Ministry  of  Justice  began  an  initiative  whereby  prisoners  in  Sofala, 
Central  Zambezia,  and  Manica  provinces  were  given  their  own  plots  of  land  to  cul- 
tivate for  food,  and  in  Quelimane  prisoners  were  contracted  out  as  laborers  to  local 
businesses. 

Although  the  majority  of  cases  of  abuse  in  prison  are  due  to  overcrowding  and 
lack  of  food  and  medical  attention,  prisoners  continued  to  regularly  report  police 
beatings,  rapes,  and  demands  for  money  in  exchange  for  freedom.  In  an  April  letter 
by  a  group  of  inmates  to  a  national  newspaper,  the  prisoners  charged  that  police 
officers  beat  and  tortured  them,  sexually  abused  prisoners  and  their  wives,  and  de- 
manded money  for  food  and  sometimes  freedom.  Many  pretrial  detainees  are  minors 
who  are  incarcerated  with  adult  inmates.  As  a  result,  child  molestation  and  other 
violence  against  children  are  rampant  in  the  country's  prisons.  Military  and  civilian 
prisoners  are  held  in  the  same  prisons. 

International  human  rights  groups  are  given  access  to  prisoners, 
d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  provides  that  the  dura- 
tion of  preventive  imprisonment  be  set  by  law;  however  the  police  continue  to  arbi- 
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trarily  arrest  and  detain  citizens.  Under  Law  2/93,  the  maximum  preventive  impris- 
onment is  48  hours.  Within  that  time  period,  a  detainee  has  the  risht  to  have  his 
case  reviewed  by  judicial  authorities,  alter  which  he  can  be  detained  up  to  another 
60  days  while  his  case  is  investigated  by  the  PIC.  However,  persons  accused  of  the 
most  serious  crimes,  i.e.,  security  offenses  or  these  requiring  a  sentence  of  more 
than  8  years,  may  be  detained  up  to  84  days  without  being  formaUy  charged.  With 
court  approval  such  detainees  may  be  held  for  two  additional  periods  of  84  days 
while  the  police  complete  their  investigation.  In  practice,  however,  the  authorities 
often  ignore  these  rules,  as  well  as  a  detainee's  constitutional  right  to  counsel  and 
to  contact  relatives  or  friends.  Although  Law  19/91  provides  definitions  of  crimes 
against  the  State,  such  as  treason,  terrorism,  and  sabotage,  the  Government  retains 
the  discretion  to  determine  which  crimes  constitute  security  offenses. 

Most  citizens  are  unaware  of  their  rights,  particularly  those  granted  under  the 
1990  Constitution  and  Law  2/93,  and  detainees  can  spend  many  months,  even  years, 
in  pretritil  status.  In  August  the  President  of  the  Supreme  Court,  Mario  Mangaze, 
publicly  admitted  that  detainees'  rights  under  Law  2/93  regarding  preventive  im- 
prisonment were  being  abused  due  to  a  severe  shortage  of  qualified  judicial  authori- 
ties to  review  cases.  The  bail  system  remains  poorly  defined,  and  prisoners,  their 
families,  and  NGO's  complained  that  police  and  prison  officials  often  take  bribes  to 
release  those  who  can  afford  to  pay.  The  law  provides  that  if  the  prescribed  period 
for  investigation  has  been  completed  and  no  charges  have  been  brought,  the  de- 
tainee must  be  released.  In  practice,  however,  this  law  is  often  ignored,  in  part  be- 
cause of  the  severe  lack  of  administrative  personnel,  trained  judges,  and  sufficient 
lawyers  to  monitor  the  judicial  system  (see  Section  I.e.). 

A  lai^e  backlog  of  prisoners  continue  to  await  trial.  Official  data  for  1995  indi- 
cated that  there  were  2,572  persons  in  prison  and  that  over  half  (1,451)  were  still 
awaiting  trial.  In  July  the  Minister  of  Justice  reported  that  of  Pemba  prison's  321 
inmates,  61  awaited  trial  and  170  had  not  even  been  charged.  In  Beira  central  pris- 
on 322  of  the  743  inmates  reportedly  had  already  been  in  pretrial  detention  for  peri- 
ods longer  than  the  potential  jail  terms  applicable  for  their  alleged  crimes,  and  278 
of  the  639  prisoners  in  Manica  central  prison  were  in  similar  status.  In  Guelimane 
provincial  prison  245  of  the  406  prisoners  were  awaiting  judicial  hearing,  many  for 
over  6  months. 

The  Constitution  expressly  prohibits  exile,  and  the  Government  does  not  use  exile 
as  a  form  of  political  control. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  formally  established  an  inde- 

Sendent  judiciary  and  specifically  states  that  the  decisions  of  the  courts  take  prece- 
enoe  over  all  other  authorities  and  individuals  and  must  be  obeyed.  Nevertheless, 
the  executive,  and  by  extension  the  FRELIMO  party,  dominates  the  judiciary. 
Judges  largely  owe  their  positions  to  the  ruling  FRELIMO  party,  which  continues 
to  exercise  significant  influence  on  all  aspects  of  public  life  through  the  executive 
and  peuty  organs. 

The  President  appoints  the  President  and  Vice  President  of  the  most  important 
tribunal,  the  Supreme  Court.  These  selections  are  then  sent  to  the  National  Assem- 
bly for  approval.  Although  the  Supreme  Council  of  Judicial  Magistrates  assembles 
a  list  of  qualified  persons  for  the  remaining  Supreme  Court  positions,  the  President 
selects  the  iustices  off  the  list.  No  National  Assembly  approval  is  needed  for  these 
choices.  In  May  the  FRELIMO-dominated  National  Assembly  succeeded  in  electing 
its  list  of  four  candidates  to  the  Supreme  Council.  The  President  also  appoints  the 
Attorney  General.  The  National  Assembly  has  yet  to  assert  it  prerogatives  in  the 
judicial  area. 

There  are  two  complementary  formal  justice  systems:  The  civil/criminal  which  in- 
cludes customary  courts;  and  the  military.  A  1991  law  empowered  the  Supreme 
Court  to  administer  the  civil/criminal;  it  also  hears  appeals,  including  military 
cases,  although  the  Ministry  of  Defense  administers  the  military  courts.  Below  the 
Supreme  Court  there  are  provincial  and  district  courts.  There  are  also  special  courts 
that  exercise  limited  subject-matter  jurisdiction,  e.g.,  administrative  courts,  customs 
courts,  fiscal  courts,  maritime  courts,  and  labor  courts.  As  with  the  provincial  and 
district  courts,  these  specialized  courts  are  ineflective  because  they  sufTer  from  a 
lack  of  qualified  professionals.  Civilians  are  not  under  the  jurisdiction  of,  or  tried 
in,  the  military  courts.  Local  customary  courts  handle  matters  such  as  estate  and 
divorce  cases. 

Persons  accused  of  crimes  against  the  State  are  tried  in  regular  civilian  courts 
under  standard  criminal  judicial  procedures.  The  Supreme  Court  has  original  juris- 
diction over  members  of  the  National  Assembly  and  anyone  else  who  is  immune 
from  trial  in  the  lower  courts.  A  judge  may  order  a  trial  closed  because  of  national 
security  interests  or  to  protect  the  privacy  of  the  plaintifT  in  cases  concerning  rape. 
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In  regular  courts,  all  accused  persons  are  in  theory  presumed  innocent  and  have 
the  ri^t  to  legal  counsel  and  the  right  of  appeal,  but  tne  authorities  do  not  always 
respect  these  ri^ts,  and  in  fact  the  great  majority  of  the  population  is  either  un- 
aware of  these  rights  or  does  not  possess  the  means  to  obtain  any  form  of  legal 
counsel.  There  is  a  serious  shortage  of  qualified  judicial  personnel.  In  April  Supreme 
Court  President  Mangaze  reported  that  at  the  provincial  level,  only  one  licensed 
judge  exists  in  Cabo  Delgado,  Gaza,  and  Zambezia  provinces,  respectively.  He  re- 

Krted  that  at  the  district  level  there  are  districts  with  no  courts  or  judges  at  all. 
August  Supreme  Court  President  Mangaze  further  admitted  that  the  grave  prob- 
lems of  a  lack  of  human  and  financial  resources  and  problems  with  outdated  legisla- 
tion have  impeded  the  judiciary's  effectiveness.  Exacerbating  the  problem  is  the  lack 
of  licensed  attorneys,  with  less  than  200  in  the  country  and  the  vast  majority  cen- 
tered in  Maputo.  In  an  effort  to  replace  the  public  organization  previouslv  respon- 
sible for  providing  counsel  for  indigent  deiendants,  some  NGO's,  such  as  the 
Mozambican  League  of  Human  Rights  and  the  Association  of  Mozambican  Women 
in  Judicial  Careers,  offer  limited  legal  counsel  at  no  or  little  cost. 

The  President  of  the  Supreme  Court  has  also  acknowledged  that  the  judicial  sys- 
tem in  plagued  by  bribery  and  extortion.  In  June  a  iudge  in  Gaza  province  was  ac- 
cused of  confiscating  private  goods,  including  cars  of  local  citizens. 

In  November  the  presiding  judge  of  the  Manica  provincial  court  was  accused  of 
murdering  his  domestic  servant.  The  victim's  widow  filed  a  case  against  the  judge 
with  the  provincial  attorney  who  forwarded  it  to  the  relevant  authorities  in  Maputo. 
As  a  result  of  these  charges,  the  Deputy  President  of  the  Supreme  Court  traveled 
to  the  provincial  capital  of  Chiomoio  to  conduct  an  investigation.  By  year's  end, 
there  had  not  been  any  disciplinary  action  taken. 

TTie  Government,  with  international  assistance,  has  developed  a  comprehensive 
plan  for  improving  the  professional  level  and  efficiency  of  the  judiciary.  In  an  effort 
to  combat  tne  lack  of  human  resources,  in  mid-September  a  Center  for  Judicial  For- 
mation (with  European  funding)  opened,  which  will  train  nonlicensed  persons  for 
the  role  of  district  magistrates. 

Efforts  to  reintegrate  RENAMO-controUed  zones  into  central  administrative  struc- 
tures continued,  but  RENAMO  still  exercises  informal  control  over  a  number  of 
areas  through  a  rudimentary  form  of  civil  administration  and  traditional  courts, 
with  extensive  use  of  traditional  authorities  as  judges.  In  September  the  RENAMO 
National  Assembly  deputy  for  Inhambane,  Fernando  Pries,  acknowledged  the  exist- 
ence of  a  RENAMX)  administrative  structure  in  the  district  of  Chipandzane.  A  tradi- 
tional chief  in  the  district  of  Rovuro  was  accused  of  trying  to  collect  taxes,  and  an- 
other in  Inharrime  district  forced  residents  to  build  huts  and  latrines. 

TTiere  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 

1990  Constitution  provides  for  the  right  of  privacy  and  expressly  forbids  the  use  of 
surveillance  techniques.  By  law  police  need  a  warrant  to  enter  homes  and  busi- 
nesses. Althou^  there  are  fewer  reports  of  such  activity,  incidents  of  illegal  tele- 
phone wiretapping  by  government  intelligence  agencies  allegedly  still  occur.  Secu- 
rity forces  keep  watch  on  RENAMO  members  and  supporters  and  other  members 
of  the  opposition. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution,  the  1991  Press  Law,  and  the 
1992  Rome  Peace  Accords  provide  for  freedom  of  expression  and  the  press  but  with 
restrictions  in  cases  involving  national  defense  considerations.  Although  there  was 
some  progress  toward  greater  transparency  and  criticism  in  reporting  on  govern- 
ment policies  and  more  independent  editorial  content,  the  Government  continued  to 
restrict  press  freedom.  While  criticism  of  the  President  is  not  legally  prohibited,  the 

1991  Press  Law  holds  that,  in  cases  of  defamation  against  the  President,  truth  is 
not  a  sufficient  defense  against  libel.  Although  this  law  has  not  been  tested  in  court, 
it  resulted  in  considerable  self-censorship,  and  there  is  almost  no  direct  criticism  of 
the  President. 

The  Government  dominates  the  media,  which  reflect  a  bias  toward  state  interests. 
The  Government  and  state  enterprises  own  the  greater  part  of  the  country's  media, 
including  Mozambique's  two  daily  newspapers,  the  only  Sunday  newspaper,  the  only 
weekly  news  magazine,  and  the  national  radio  and  television  stations.  Radio  Mo- 
zambique is  the  public's  most  important  source  of  information  and  receives  the  larg- 
est single  subsidy  from  the  state  budget  of  any  public  company.  The  Government 
also  has  its  own  wire  service,  the  Mozambican  News  Agency. 

The  government-controlled  media  continued  to  orchestrate  disinformation  cam- 
paigns regarding  RENAMO  activities.  For  example,  the  government-controlled  press 
repeatedly  claimed  that  members  of  an  obscure  Zimbabwean  dissident  group,  aUeg- 
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edly  operating  alon^  the  two  country's  borders,  had  ties  to  RENAMO  and  that 
RENAMO  was  keeping  armed  men  in  hiding.  No  credible  evidence  was  ever  pro- 
duced for  these  allegations,  and  the  claims  cued  out  in  the  latter  half  of  the  year. 
More  generally,  the  press  tended  deliberately  to  portray  RENAMO  in  a  bad  light 
although  this  too  was  less  evident  as  the  year  wore  on. 

The  development  of  the  small  independent  media  continued  over  the  past  year. 
In  addition  to  the  two  weekly  newspapers.  Demos  and  Salvana,  and  two  facsmiile 
daily  news  sheets,  Medifax,  and  Imparcial,  two  monthly  newspapers  appeared; 
Renascer  oriented  to  general  news,  and  Gaseta  Mercantil  covering  economic  issues. 
There  were  attempts  at  other  news  sheets,  and  independent  newspapers  with  mime- 
ographed formats  appeared  in  two  provinces.  The  second  television  station  and  a 
few  limited  range  radio  stations  also  continued  to  operate. 

The  small  inaependent  press  carried  opposition  viewpoints  and  generally  enjoyed 
far  greater  credibility,  but  its  influence  (and  that  of  the  offlcial  press  as  well)  is  lim- 
ited largely  to  Maputo  and  the  provincial  capitals  because  of  the  logistical  difliculty 
of  distribution  of  any  publication  in  rural  areas.  Only  a  small  minority  of  the  popu- 
lation receives  news  through  either  television  or  the  print  media. 

Journalists  who  criticized  government  oflicials  or  policy  were  at  times  subjected 
to  threats  and  intimidation.  For  example,  in  April,  in  violation  of  the  1991  Press 
Law,  poUce  in  Nacala  detained,  harassed,  and  destroyed  the  film  of  two  journalists 
of  the  independent  newspaper  Savanna  who  had  photographed  local  traflic  police. 

Government  domination  of  newspaper  printing  presses  led  to  allegations  of  official 
harassment  of  the  independent  press,  but  there  was  no  evidence  this  affected  publi- 
cation or  content  of  the  independent  publications. 

Abolition  of  the  Ministry  of  Information  in  late  1994  did  not  notably  result  in 
greater  independence  of  the  media,  and  a  new  information  office  under  the  Prime 
Minister  continues  to  at  least  informally  monitor  press  content.  A  Mozambican 
chapter  of  the  Media  Institute  of  Southern  Africa,  whose  goal  is  the  creation  and 
development  of  a  free  and  pluralistic  press  in  southern  Africa,  was  founded  in  July. 

There  are  no  formal  restrictions  on  academic  freedom.  In  practice,  however,  teach- 
ers routinely  adhere  to  self-censorship  since  their  employment  depends  on  the  State. 
During  a  June  strike  of  students  (demanding  an  increase  in  living  allowances)  at 
the  University  of  Eduardo  Mondlane,  the  university  rector  made  credible  allegations 
of  political  interference  in  the  functions  of  the  university. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assemblv  and  association.  Throughout  the  year  political  peu-ties  and 
other  ^oups  freely  held  congresses,  press  conferences,  workshops,  and  other  public 
gathermgs.  No  groups  were  known  to  have  been  denied  permission  to  hold  public 
marches.  For  example,  RENAMO's  Maputo  city  branch  organized  celebrations  of  the 
fourth  anniversary  of  the  signing  of  the  Rome  Peace  Accords  in  October  and  held 
other  meetings  thiroughout  the  country.  NOG'S  and  church  organizations  were  also 
active  in  hosting  conferences  and  rallies,  and  faced  no  governmental  obstacles  or 
harassment.  The  Mozambican  Christian  Council  continued  its  project  of  collecting 
arms  throughout  the  country  without  interference. 

Legislation  promulgated  in  1991  ensures  the  process  of  registration  of  political 

f)arties.  Currently  there  are  over  15  registered,  active  political  parties.  Under  1992 
egislation  a  political  party  must  demonstrate  that  it  has  no  racial,  ethnic,  or  reli- 
gious exclusiveness  and  secure  at  least  2,000  signatures  of  citizens  in  order  to  be 
recognized  legally. 

Other  groups  and  associations  continued  to  organize  themselves  or  become  more 
active,  including  Foro  MuUier,  an  umbrella  women's  NGO  group,  which  hosted  a 
conference  on  women's  rights  (see  Section  5).  The  Government  requires  nonpolitical 
groups,  except  religious  organizations,  to  register,  but  it  rarely  rejects  applications 
from  new  associations. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  that  all  citizens  have  the  free- 
dom to  practice  or  not  to  practice  a  religion  and  gives  religious  denominations  the 
right  to  pursue  their  religious  aims  freely.  The  Government  respects  these  rights  in 
practice.  The  Government  does  not  require  religious  organizations  or  missionaries 
to  register,  and  foreign  missionaries  are  routinely  granted  visas.  The  Constitution 
also  gives  religious  groups  the  right  to  own  and  acquire  assets,  and  these  institu- 
tions are  allowed  by  law  to  operate  schools.  Small  Christian  evangelical  groups  con- 
tinued to  form  throughout  tne  year,  and  an  Islamic  group  provided  funds  for  the 
construction  of  schools  in  Niassa,  Nampula,  and  Maputo  provinces. 

Relations  between  the  Government  and  the  religious  organizations,  tense  in  the 
early  years  after  independence,  began  to  improve  in  1992  and  have  improved  fur- 
ther as  the  Government  sought  political  support  from  these  organizations  in  the 
multiparty  system.  Muslim  deputies  introduced  an  Islamic  holiday  proposal  in  the 
National  Assembly's  fourth  session  (February-May),  but  President  Chissano  re- 
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quested  that  the  Supreme  Court  make  a  ruling  on  its  constitutionality.  A  variety 
of  national  figures,  including  the  Catholic  Church's  Archbishop  of  Beira,  charged 
that  the  proposal  conflicts  with  the  Constitution,  which  declares  that  Mozambique 
is  a  secular  state.  The  Supreme  Court  in  December  ruled  that  the  Islamic  Holidays 
Law  was  unconstitutional  since  it  conflicted  with  constitutional  provisions  guaran- 
teeing the  secular  nature  of  the  Mozambican  State. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  freedom  of  travel  within  the  country  and 
abroad.  TThe  Government  no  longer  requires  citizens  to  obtain  permits  from  local  au- 
thorities in  order  to  travel  within  the  country.  The  Government  continues  to  enforce 
a  law  fining  foreigners  who  overstay  their  visas;  increasing  the  amount  to  $350  per 
day. 

Throughout  the  year,  security  force  roadblocks  and  patrols  affected  freedom  of 
movement.  Police  harassment  throughout  the  country's  road  network  increased  over 
the  past  year,  with  many  incidents  of  ofiicers  demanding  bribes  on  trumped-up 
charges.  Confiscating  people's  possessions  under  flimsy  pretexts  has  become  a  com- 
mon police  practice. 

Altnough  several  riots  throughout  the  country  by  unemployed  demobilized  soldiers 
occurred  in  midyear,  the  disturbances  were  small  in  scale  and  largely  confined  to 
urban  areas.  In  the  countryside,  where  most  of  the  demobilized  soldiers  reside, 
former  soldiers  appeared  to  be  reintegrating  peacefully  with  no  threats  to  freedom 
of  movement. 

In  July  the  United  Nations  High  Commissioner  for  Refugees  (UNHCR)  ofiicially 
ended  its  repatriation  and  reintegration  program  for  Mozambican  refugees.  In  the 
30-month  period  following  the  signing  of  the  October  1992  Rome  Peace  Accord,  ap- 
proximately 1.7  million  Mozambican  refugees  returned  to  the  country  from  six  coun- 
tries of  asylum.  During  the  same  time  period,  most  of  the  country's  3.6  million  inter- 
nally displaced  persons  moved  back  to  their  homes. 

In  recent  years,  Mozambique  has  been  primarily  a  refugee  generating  country. 
Historically,  however,  Mozambique  has  provided  asylum  to  lai^e  numbers  of  reni- 
gees  from  nei^boring  countries.  The  Government  cooperates  with  the  UNHCR  and 
other  humanitarian  organizations  in  assisting  refugees,  including  providing  first 
asylum.  At  year's  end,  there  was  a  small  caseload  of  48  refugees  who  have  been 

granted  asylum  in  Mozambique,  primarily  from  other  African  countries  (Rwanda, 
urundi,  Zaire,  and  Somalia).  Of  these  48  persons,  28  individuals  were  granted  asy- 
lum in  1996.  The  UNHCR  also  manages  a  moderate  caseload  pf  individuals  who 
have  been  refused  refugee  status  but  are  in  the  process  of  appealing  this  decision 
and  of  those  who  are  stul  in  the  application  process.  There  were  no  reports  of  forced 
return  of  persons  to  a  country  where  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  that  citizens  have  the  right  to  elect  their  representa- 
tives by  universal,  direct,  secret,  and  periodic  elections.  In  October  1994  citizens 
freely  exercised  for  the  first  time  their  right  to  vote  in  multiparty  elections,  which 
U.N.  and  other  international  observers  declared  to  be  free  and  fair.  President 
Chissano  was  elected,  with  the  ruling  FRELIMO  party  winning  129  of  the  250  Na- 
tional Assembly  seats.  RENAMO  surprised  many  observers  with  its  strong  showing 
in  the  elections,  winning  majorities  in  the  country's  five  most  populous  provinces. 
Although  the  opposition  parties  are  in  a  minority  status  in  the  Assembly  and  lacked 
previous  legislative  experience,  the  two  1996  parliamentary  sessions  were  marked 
by  an  improvement  in  both  the  overall  quality  of  debate  as  well  as  the  effectiveness 
of  individual  deputies  from  all  parties. 

Although  debate  and  the  airing  of  issues  of  national  concern  increased  in  the  Na- 
tional Assembly  during  the  year,  the  Assembly  with  its  FRELIMO  m^rity  did  not 
provide  any  significant  check  on  the  power  of  the  executive  branch.  The  executive 
continued  to  ^ain  parliamentary  approval  on  even  the  most  controversial  issues, 
such  as  the  composition  of  the  newly  created  National  Defense  Council. 

The  President  and  the  FRELIMO  leadership  continued  to  control  policymaking 
and  implementation,  and  all  cabinet  positions  and  provincial  governorships  went  to 
FRELIMO  party  members,  even  in  provinces  where  RENAMO  had  won  overwhelm- 
ing majorities  in  the  1994  elections.  The  Government's  strategy  appeared  increas- 
ingly to  be  to  use  its  patronage  and  power  to  build  support  in  areas  that  supported 
RENAMO  during  the  1994  elections.  RENAMO  parliamentarians  complained  of  a 
lack  of  support  from  provincial  and  district  oflicials  during  visits  to  their  constitu- 
encies. Working  relationships  between  the  parties  at  the  national  and  local  level  ap- 
peared to  improve,  however,  as  the  year  wore  on. 
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Although  FRELIMO  administrators  in  some  areas  continued  to  accuse  RENAMO 
oflicials  of  running  parallel  governmental  structures  and  harassing  central  govern- 
ment appointed  omcials,  by  year's  end  these  allegations  diminished  as  the  Govern- 
ment began  to  operate  more  freely  in  RENAMO-dominated  areas. 

Momentum  behind  local  elections  grew  throughout  the  latter  part  of  1996  cul- 
minating in  the  National  Assembly's  approval  of  the  Municipalities  Law  in  Decem- 
ber. Local  elections  were  expected  to  take  place  in  late  1997  in  several  dozen  local- 
ities covering  a  significant  proportion  of  the  population.  RENAMO  oHicials,  who  had 
previously  resistea  the  concept  of  gradualism  in  local  elections,  by  year's  end  had 
accepted  this  phased  approach  to  the  polls. 

While  there  are  no  legal  restrictions  hindering  women's  involvement  in  govern- 
ment, cultural  factors  have  inhibited  their  political  advancement.  Nonetheless,  62 
of  the  250  (28  percent)  National  Assembly  deputies  are  women,  even  though  these 
female  deputies  are  not  believed  to  play  a  significant  role  in  either  the  Parbament's 
or  the  individual  parties'  decisionmaking  processes.  One  women  serves  as  a  minister 
and  five  as  vice  ministers. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  legal  obstacles  to  the  formation  of  local  human  ri^ts  groups.  The 
Mozambican  League  of  Human  Rights  has  focused  efforts  on  educating  the  public 
regarding  its  rights.  It  uncovered  many  of  the  grave  abuses  within  the  prison  sys- 
tem. The  Government  has  permitted  the  League  access  to  Maputo  and  Nampula 
{>risons  under  the  jurisdiction  of  the  Ministry  of  Justice.  The  League  has  also  pub- 
icly  criticized  widespread  abusive  behavior  by  the  police  and  the  Minister  of  Inte- 
rior himself.  In  May  a  new  group,  the  Mozambican  Human  Rights  Association,  was 
formed  with  a  primary  mission  oi  human  rights  education.  In  late  December,  a  third 
group.  Human  Rights  and  Discovery,  was  formed  with  stated  aims  of  promoting, 
protecting,  and  developing  human  rights. 

The  Government  has  been  receptive  to  visits  by  international  human  rights  mon- 
itoring groups,  including  the  International  Committee  of  the  Red  Cross  and  the 
International  Commission  of  Jurists. 

Section  5.  Discrimination  Based  on  Race.  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  forbids  discrimination  based  on  race,  sex,  religion,  or  disability, 
but  the  Government  does  not  ensure  in  practice  that  such  discrimination  does  not 
occur. 

Women. — Although  official  statistics  are  not  kept,  according  to  health  ofiicials, 
women's  groups,  and  other  sources  violence  against  women — particularly  wife  beat- 
ing and  rape — is  widespread,  especially  in  rural  areas.  Many  women  believe  that 
their  spouses  have  the  right  to  beat  them,  and  cultural  pressures  make  it  highly 
unlikely  for  most  women  to  press  for  legal  action  against  abusive  spouses.  While 
rape  can  theoretically  be  prosecuted  in  the  courts,  no  civil  laws  exist  whereby  do- 
mestic violence  is  specifically  considered  a  crime.  The  police  do  not  normally  inter- 
vene in  domestic  disputes,  and  cases  are  rarely  brought  before  the  courts.  When  vic- 
tims of  physical  abuse  are  brought  to  the  hospital,  such  cases  are  rarely  registered 
as  caused  bv  domestic  violence. 

Nevertheless,  an  increasing  number  of  women's  groups  have  been  calling  for  a  re- 
vision in  the  Penal  Code  to  include  provisions  for  prosecuting  such  violence,  docu- 
menting cases  of  domestic  violence,  and  encouraging  victims  of  domestic  and  sexual 
violence  to  press  charges.  In  July  the  President  described  domestic  violence  against 
women  as  a  violation  of  human  rights  and  an  obstacle  to  social  harmony.  The  Presi- 
dent stated  that  the  Government  is  committed  to  fighting  against  domestic  violence 
and  called  for  the  establishment  of  hostels  for  the  victims  of  domestic  violence.  A 
group  of  NGO's  active  in  the  women's  rights  area  established  the  Kulaya  Center  for 
Victims  of  Domestic  Violence  in  midyear.  The  Center,  which  operates  out  of  the 
Maputo  central  hospital,  currently  has  approximately  15  beds  and  relies  on  foreign 
funding. 

Despite  constitutional  protections  providing  for  the  equality  of  men  and  women 
under  law  in  all  aspects  of  political,  economic,  social,  and  cultural  life,  civil  and  com- 
mercial legal  codes  that  predate  independence  freauently  contradict  each  other  and 
the  Constitution.  Under  the  Law  of  the  Family  (tnrough  both  court  interpretation 
and  precedent),  the  husband  (or  father)  is  the  head  of  the  household,  ana  women 
(both  wives  and  daughters),  must  ensure  male  approval  of  any  and  all  undertakings 
that  women  assume.  For  example,  in  order  to  start  a  business,  a  woman  must  first 
have  the  written  approval  of  her  husband  or  father  (or  closest  male  relative).  With- 
out this  approval,  a  woman  is  unable  to  lease  a  building,  obtain  a  loan,  or  contract 


195 

for  goods  and  services.  The  legal  domicile  of  a  married  woman  is  her  husband's 
house,  and  she  may  only  work  outside  the  home  with  the  express  consent  of  her 
husband. 

Family  law  also  dictates  that  a  couple's  possessions  belong  to  the  husband,  and 
he  has  full  authority  to  decide  on  the  disposition  of  these  goods.  Upon  the  death 
of  a  husbemd,  a  widow  is  only  fourth  in  line  (after  sons,  fathers,  ana  brothers)  for 
inheritance  of  the  household  goods.  Although  the  law  states  that  the  widow  is  enti- 
tled to  half  of  the  goods  acquired  during  the  marriage,  in  practice  women  rarely 
know  of  or  insist  upon  this  right. 

Several  women's  groups  have  argued  that  the  Constitution  discriminates  against 
women  because  it  only  grants  Mozambican  citizenship  to  the  foreign  wife  of  a 
Mozambican  male,  but  not  to  the  foreign-bom  spouse  of  a  Mozambican  woman. 

Customary  law  or  traditional  law  oners  women  even  fewer  protections  than  family 
law.  Unless  a  marriage  is  registered,  a  woman  has  no  recourse  to  the  judicial 
branch  for  enforcement  of  the  few  rights  provided  to  women  by  the  civil  codes.  Al- 
though women  are  the  primary  cultivator  of  family  land  in  rural  areas,  under  cus- 
tomary law  they  have  no  rights  to  the  disposition  of  the  land.  Generally,  land  tenure 
is  passed  on  through  male  relatives,  not  female  ones. 

Women  also  experience  economic  discrimination  in  practice  and  sexual  harass- 
ment in  the  workplace.  The  Organization  of  Mozambican  Workers  (OTM)  reported 
in  March  that  women  are  the  principal  victims  of  retrenchments  due  to  economic 
restructuring  and  are  often  fired  under  the  pretext  of  low  productivity.  Women  are 
rarely  given  the  same  opportunities  for  technical  training  as  men.  According  to  the 
Secretary  General  of  the  National  Union  of  Agricultural  and  Forestry  Workers,  fe- 
male workers  were  fired  from  their  jobs  for  not  allowing  sexual  advances.  In  April 
another  trade  union,  the  National  Union  of  Road  Transport  and  Technical  Assist- 
ance Workers,  alleged  that  women  experience  sexual  assault,  aiie  overworiced,  and 
work  in  conditions  lacking  basic  sanitation  and  bodily  protection.  In  March  the 
Chemical  Workers'  Union  accused  company  managers  of  sexually  harassing  female 
workers.  In  Mav  the  Mozambican  Association  of  Demobilized  Soldiers  noted  that  de- 
mobilized female  soldiers  from  both  government  and  RENAMO  forces  were  still  fac- 
ing discrimination  in  the  reinte^ation  process.  The  demobilized  femade  soldiers 
claimed,  for  example,  that  the  majority  of  microenterprise  projects  benefited  demobi- 
lized males. 

Women  have  less  access  than  men  to  educational  institutions  above  the  primary 
level.  Although  roughly  eorual  proportions  of  male  and  female  children  enter  primary 
school,  by  secondary  school  males  greatly  outnumber  females.  Discrimination 
against  women  is  most  apparent  in  rural  areas  where  over  80  percent  of  the  poj)u- 
lation  live,  and  where  women  are  engaged  mainly  in  subsistence  farming  and  child 
rearing,  with  little  opportunity  for  schooling  or  access  to  health  care. 

Foro  Mulher,  an  umbrella  for  women's  NGO  groups,  has  approximately  21  reg- 
istered members.  These  women's  NGO's  have  become  increasingly  active  over  the 
last  year  in  their  efforts  to  highli^t  a  variety  of  women's  issues,  including  domestic 
violence,  legal  inequities,  and  economic  empowerment.  Funded  through  a  host  of  dif- 
ferent means,  some  of  these  NGO's  provide  basic  legal  advice  for  women,  others  con- 
duct training  seminars,  and  still  otners  lobby  for  manges  in  governmental  legisla- 
tion. Although  these  groups  have  organized  successful  programs,  their  efiectiveness 
is  often  limited  because  the  programs  are  concentrated  in  Maputo  or  other  urban 
areas  while  the  vast  majority  of  women  live  in  the  rural  zones. 

Children. — ^The  Government  has  not  made  children's  rights  and  welfare  a  priority 
but  is  makine  some  efforts  to  deal  with  a  corrupt  and  overcrowded  educational  sys- 
tem. It  is  wi<fely  reported  that  school  children  (or  their  parents)  must  bribe  teachers 
for  passing  grades.  Reportedly  about  60  percent  of  the  country's  children  now  attend 
school. 

The  Government  has  also  made  little  attempt  to  alleviate  the  plight  of  the  in- 
creasing numbers  of  urban  street  children,  many  of  whom  were  orphaned  by  the 
war.  In  March  Minister  of  Health,  Dr.  Aurelio  Zilhao  reported  that  300,000  children, 
traumatized  by  the  war,  orphaned,  and  abandoned,  require  social  reintegration. 
Street  children  are  beaten  by  police  and  are  often  victims  of  sexual  abuse.  In  Janu- 
ary a  press  article  reported  that  police  in  Maputo  imprisoned  a  15-year-old  child  for 
9  days  with  no  recourse  to  justice  for  allegealy  stealing  a  tape  cassette.  The  same 
minor  was  then  allegedly  given  12  lashes  by  the  police  before  Being  released.  In  Feb- 
ruary a  parliamentary  deputy  discovered  five  street  children  detained  in  a 
Montepuez,  Cabo  Delgado  prison. 

People  With  Disabilities. — Although  the  Constitution  expressly  states  that  "dis- 
abled citizens  shall  enjoy  fully  the  rights  enshrined  in  the  Constitution,"  the  Gov- 
ernment provided  few  resources  to  make  this  a  reality.  It  has  relied  on  NGO's  to 
assist  the  disabled.  Founded  in   1991,  the  Association  of  Mozambican  Disabled 
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(ADEMO)  addresses  the  social  and  economic  needs  of  the  disabled.  Since  then, 
smaller  NGO's  have  formed,  such  tis  the  Association  of  Handicapped  Military  and 
Paramilitary  Mozambicans  (ADEMINO),  which  represents  disabled  demobilized  sol- 
diers, and  the  Association  of  Blind  and  Visually  Impaired  Mozeimbicans.  Although 
poorly  funded,  these  croups  provide  training,  raise  public  awareness  of  the  need  to 
integrate  the  disabled  into  societjyr,  and  lobby  the  Mmistry  of  Labor  to  initiate  legis- 
lation to  support  the  working  rights  of  the  disabled.  In  May  ADEMIMO  charged 
that  the  Government  had  not  yet  authorized  medical  pensions  for  disabled  soldiers. 
Also  in  May  the  press  reported  that  more  than  9,000  disabled  former  military  per- 
sonnel in  Sofala  province  were  living  in  dire  conditions  due  to  the  Ministry  oi  Plan- 
ning and  Finance  s  refusal  to  institute  disability  pensions. 

Trie  only  provisions  that  the  Government  has  enacted  for  accessibility  to  buildings 
and  transportation  for  the  disabled  were  in  the  electoral  law  governing  the  countrys 
first  multiparty  elections,  which  addressed  the  needs  of  disabled  voters  in  the  poll- 
ing booths.  No  special  access  facilities  exist. 

National  I  Racial  I  Ethnic  Minorities. — ^There  was  no  systematic  persecution  or  dis- 
crimination on  the  basis  of  race  or  ethnicity,  although  the  FRELIMO  Government 
has  traditionally  included  at  all  levels  a  disproportionate  number  of  southerners, 
mostly  from  the  Shangaan  ethnic  group.  However,  the  Government  took  some  steps 
to  address  this  imbalance  by  appointing  provincial  governors  native  to  their  respec- 
tive provinces.  The  Government  also  included  more  nonsouthemers  in  the 
FRELIMO  parliamentary  delegation. 

RENAMO  leadership  is  predominately  from  the  Shona  ethnic  group.  There  is  no 
indication  that  the  conflict  between  the  Government  and  RENAMO  was  primarily 
motivated  by  ethnicity,  although  ethnic  and  regional  factors  may  have  played  some 
role  and  explain  some  of  the  civil  war  violence. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  specifies  that  all  workers  are  free 
to  join  or  refrain  from  joining  a  trade  union.  The  1991  Labor  Law  further  protects 
workers'  right  to  organize  and  to  engage  in  union  activity  at  their  place  of  employ- 
ment. The  legislation  gave  existing  unions  the  right  to  register  independently  from 
the  Organization  of  Mozambican  Workers  (OTM). 

Until  1992  the  only  trade  union  federation  in  Mozambique  was  the  OTM,  which 
was  aHiliated  with  the  FRELIMO  party,  and  from  its  inception  FRELIMO  domi- 
nated the  union.  Its  leadership  was  dictated  by  FRELIMO.  With  the  passage  of  the 
1991  legislation,  three  unions  broke  away  from  OTM  in  1992,  and  by  1994  had 
formed  their  own  central  union,  the  Free  and  Independent  Union  of  Mozambique 
(SLIM).  SLIM  maintains  a  working  relationship  with  the  OTM.  The  OTM  claims  al- 
most 67  percent  worker  affiliation  within  its  constituent  unions,  and  SLIM  claims 
60  percent  worker  affiliation. 

At  its  third  National  Congress  in  May  1994,  the  OTM  declared  itself  free  of  com- 
mitments to  any  political  party,  company,  or  religious  group,  and  ruled  that  its 
members  affiliated  with  any  political  party  would  not  be  eligiole  to  hold  elected  of- 
fices. However,  independent  unions  continue  to  charge  that  the  OTM  lacks  sufficient 
independence  from  tne  Government. 

The  Constitution  explicitly  provides  for  the  right  to  strike,  with  the  exception  of 
government  employees,  police,  military  personnel,  and  employees  engaged  in  other 
essential  services  (which  include  sanitation,  firefighting,  air  traffic  control,  health 
care,  water,  electricity,  fuel,  post  office,  and  telecommunications).  Throughout  the 
year  there  were  sporadic  strikes  at  a  variety  of  companies  throughout  the  country, 
where  workers'  demands  usually  centered  around  the  issues  of  salaries  in  arrears 
or  increases  in  wage  levels.  In  August  workers  of  a  fishing  company  in  Nampula 
province  went  on  strike,  demanding  an  increase  in  their  minimum  wage  of  $19  per 
month  (the  national  minimum  wage  is  $22.50  per  month). 

The  1991  Labor  Law  forbids  retribution  against  strikers,  the  hiring  of  substitute 
workers,  and  lockouts  by  employers.  There  were  no  known  instances  of  employer 
retribution  against  striking  workers.  Specific  labor  disputes  are  generally  arbitrated 
through  ad  hoc  workers'  commissions,  formally  recognized  by  the  Government.  In 
May  an  ad  hoc  workers'  commission  at  one  company  met  with  the  employer  to  dis- 
cuss striking  workers'  allegations  that  officials  of  the  company  verbally  and  phys- 
ically abused  workers. 

The  Constitution  and  labor  legislation  give  unions  the  right  to  join  and  participate 
in  international  bodies.  The  OTM  is  a  member  of  the  Organization  of  African  Trade 
Union  Unity  and  the  Southern  African  Trade  Union  Coordinating  Council. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Labor  Law  protects  the 
right  of  woreers  to  oivanize  and  to  engage  in  collective  bargaining.  The  Government 
has  become  less  involved  in  the  bargaining  process  despite  the  large  number  of 
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state-owned  enterprises.  In  late  1991  the  Government  decreed  that  it  would  no 
longer  set  aU  salary  levels  and  left  negotiations  for  wage  increases  in  the  hands  of 
existing  unions.  The  Social  Pact  Committee,  which  involves  the  Government,  the 
OTM,  tne  SLIM,  the  teachers'  and  journalists'  unions,  and  employers'  associations 
is  important  in  resolving  labor-management  issues.  This  Conunittee  negotiated  a  re- 
vision of  the  minimum  wage  in  May.  In  April  the  Minister  of  Labor  agreed  to  sub- 
mit any  proposed  change  to  the  Labor  Law  to  the  committee  for  review. 

The  Labor  Law  expressly  prohibits  discrimination  against  organized  labor,  al- 
though antiunion  discrimination  has  not  been  as  issue  because,  until  recently, 
unions  were  government-controlled  organizations. 

While  Mozambique  has  enacted  legislation  for  the  establishment  of  export  proc- 
essing zones,  no  zones  have  been  created. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  pro- 
hibited by  law,  and  there  have  been  no  reports  of  such  labor  practices. 

d.  Minimum  Age  for  Employment  of  Children. — Child  labor  is  regulated  by  the 
Ministry  of  Labor.  In  the  wage  economy,  the  minimum  working  age  is  16  years.  Be- 
cause of  high  adult  unemployment,  estimated  at  around  50  percent,  few  children  are 
employed  in  regular  wage  positions.  However,  children  of  vounger  ages  commonlv 
work  on  family  farms  or  in  the  urban  informal  sector,  where  they  perform  such 
ta^s  as  guarding  cars,  collecting  scrap  metal,  or  selling  trinkets  and  food  in  the 
streets. 

e.  Acceptable  Conditions  of  Work. — ^The  Government  sets  minimum  wage  rates  ad- 
ministratively. The  minimum  wage  rate  enacted  in  May  was  approximately  $22.50 
(271,126  meticais)  t>er  month.  It  is  estimated  that  a  salary  of  about  $62.00  (700,000 
meticais)  per  month  is  needed  in  order  to  provide  a  decent  standard  of  living  for 
a  worker  and  family.  As  the  minimum  wage  is  not  considered  sufficient  to  sustain 
an  average  urban  worker  and  family,  many  workers  must  turn  to  a  second  job,  if 
available,  as  well  as  work  garden  plots  to  survive. 

The  Ministry  of  Labor  is  responsible  for  enforcing  the  minimum  rates  in  the  pri- 
vate sector,  and  the  Ministry  of  Finance  is  responsible  in  the  public  sector.  Viola- 
tions of  minimum  wage  rates  are  usually  investigated  only  after  workers  register 
a  complaint.  It  is  customary  for  workers  to  receive  additional  benefits  such  as  trans- 
portation and  food. 

The  standard  legal  workweek  is  44  hours,  with  a  weekly  24-hour  rest  period  stip- 
ulated. In  the  small  modem  sector,  the  Government  has  enacted  health  and  envi- 
ronmental laws  to  protect  workers.  However,  the  Ministry  of  Labor  enforces  these 
laws  ineffectively,  and  the  (Jovemment  has  only  occasionally  closed  firms  for  non- 
compliance. A  report  issued  in  July  indicated  that  violations  of  health  and  safety 
norms  and  regulations  in  1995  caused  524  accidents  in  the  building,  timber,  and 
mining  sectors  alone.  Workers  have  the  right  to  remove  themselves  from  work  situa- 
tions tnat  endanger  their  health  or  safety  without  jeopardy  to  their  continued  em- 
ployment. 


NAMIBIA 

Namibia  is  a  multiparty,  multiracial  democracy  with  an  independent  judiciary. 
President  Sam  Nujoma,  leader  of  the  South  West  Africa  People's  Organization 
(SWAPO),  won  Namibia's  first  free  elections  in  November  1989.  President  Nujoma 
and  the  SWAPO  party  received  just  over  70  percent  of  the  vote  in  the  December 
1994  Presidential  and  National  Assembly  elections,  which,  despite  some  irregular- 
ities, were  generally  regarded  as  free  and  fair. 

The  police,  supervised  by  the  Ministiy  of  Home  Affairs,  and  the  Namibian  De- 
fense Force  (NDF),  supervised  by  the  Ministry  of  Defense,  share  responsibility  for 
internal  security.  The  civilian  authorities  maintain  effective  control  of  the  security 
forces,  although  individual  members  of  the  police  forces  occasionally  committed 
liuman  rights  abuses. 

Namibia's  modem  market  sector  produces  most  of  its  wealth  while  a  traditional 
subsistence  agricultural  sector  (mainly  in  the  north)  supports  most  of  its  labor  force. 
The  principal  exports  are  diamonds  and  other  minerals,  cattle,  and  fish.  Mining, 
ranching,  and  fishing — the  mainstays  of  the  market  sector — are  still  largely  con- 
trolled by  white  Namibians  and  foreign  interests.  Government  policy,  however,  is  to 
"Namibianize"  the  increasingly  important  fishing  sector,  so  that  more  indigenous 
entrepreneurs  are  able  to  participate,  and  to  provide  opportunities  for  black 
Namibians  in  the  potentially  lucrative  and  labor-intensive  tourism  industry.  The 
^ss  domestic  product  is  $1,663  per  capita.  However,  there  remains  a  wide  dispar- 
ity between  income  levels  of  blacks  and  whites. 
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The  Government  generally  respected  the  human  rights  of  its  citizens;  although 

Iiroblems  remained  in  several  areas.  There  continued  to  be  credible  reports  that  po- 
ice  abused  criminal  suspects.  Despite  the  release  of  the  "Heroes  Book,"  SWAPO 
continued  to  fail  to  provide  a  complete  accounting  for  missing  detainees  held  during 
the  preindependence  period.  Prison  conditions  remain  harsh,  but  the  Government 
took  severed  steps  during  the  year  to  improve  them  and  to  increase  the  emphasis 
on  rehabilitation.  A  large  court  backlog  leads  to  lengthy  delays  of  trials. 

The  Married  Persons  Equality  Act,  signed  into  law  in  May,  eliminated  discrimina- 
tory practices  against  women  in  civil  marriages.  Women  married  under  customanr 
law,  however,  continued  to  experience  serious  legal  and  cultural  discrimination.  Al- 
though violence  against  women  and  children,  including  rape  and  child  abuse,  contin- 
ues to  be  a  serious  problem,  the  issue  received  increased  attention  from  government 
officials  and  human  rights  activists.  In  September  the  President  elevated  the  head 
of  the  Department  of  Women's  Affairs  to  cabinet-level  rank.  Inherited  problems  of 
racial  and  ethnic  discrimination  and  glaring  disparities — especially  in  education, 
health,  employment,  and  working  conditions — continued,  despite  sustained  efforts 
by  the  Government  to  reduce  them.  Societal  discrimination  against  indigenous  peo- 
ples persists. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  PoliticcU  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings,  tiiere  were  no  developments  concerning  the  reported 
shooting  of  civilians  in  border  areas  in  1995  and  no  reports  of  sucn  instances  in 
1996. 

According  to  press  reports,  the  Namibian  and  South  African  Governments  held 
discussions  regarding  the  extradition  from  South  Africa  of  those  implicated  in  the 
murder  of  SWAPO  activist  Anton  Lubowski.  In  1994  the  Namibian  High  Court  de- 
termined that  Lubowski  had  been  killed  at  the  behest  of  the  former  South  African 
Civil  Cooperation  Bureau  (CCB).  WhUe  the  Attorney  General  later  ruled  that  there 
was  insumcient  evidence  to  prosecute  the  assassins,  the  Prosecutor  General  decided 
to  reopen  the  1989  inquest  in  1995. 

b.  Disappearance. — There  were  no  rejports  of  politically  motivated  disappearances. 
Human  rights  organizations,  political  parties,  and  the  public  continued  to  call  for 

a  full  accounting  of  unexplained  disappearances  of  persons  detained  by  SWAPO 
prior  to  independence.  In  August  President  Nujoma  released  the  long-promised,  offi- 
cial SWAPO  memorial  book,  known  as  the  Heroes  Book,  which  lists  the  names  of 
nearly  8,000  peonle  who  died  during  the  liberation  struggle.  Local  human  rights  or- 
ganizations harshly  criticized  the  book,  characterizing  it  as  an  unconvincing  coverup 
and  declaring  that  the  listing  is  fraught  with  inaccuracies  and  omissions  regarding 
those  who  died  or  disappeared  in  SWAPO  detention  camps.  SWAPO  was  viewed 
widely  as  having  failed,  once  again,  to  deal  forthrightly  with  the  missing  detainee 
issue.  While  some  of  the  Government's  critics  would  be  satisfled  with  an  official 
apology  for  SWAPO  abuses  against  these  detainees,  others  are  pressing  for  full  ac- 
countability through  a  truth  commission,  prosecutions,  and  convictions. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  provides  that  "no  persons  shall  be  subject  to  torture  or  to  cruel, 
inhuman,  or  degrading  treatment  or  punishment."  There  were  credible  reports,  how- 
ever, that  members  of  the  police  beat  or  otherwise  abused  civilians,  eitner  during 
arrest  or  in  police  station  nouses.  According  to  human  rights  organizations,  the 
overall  number  of  such  instances  appears  to  be  decreasing,  although  the  problem 
remains  particularly  acute  in  northern  areas.  In  November  a  policeman  accused  of 
abusing  a  criminal  suspect  was  charged  with  attempted  murder,  assault,  and  kid- 
naping. The  police  launched  internal  investigations  of  alleged  abuse  of  prisoners  but 
there  were  no  public  reports  that  abusers  were  punished. 

Prison  conditions  are  harsh,  but  do  not  pose  a  serious  threat  to  life  or  health. 
Human  rights  oraanizations  continued  to  complain  about  prison  overcrowding.  In 
March  1995  the  Government  created  a  Ministry  of  Prisons  and  Correctional  Serv- 
ices, charged  with  administering  the  country's  prisons  and  jails.  The  Ministry  em- 
Shasizes  correctional  and  rehabilitation  functions,  including  vocational  training,  and 
as  made  some  concrete  progress.  For  example  in  1996  the  Government  opened  two 
new  rehabilitation  facilities  where  inmates  are  taught  skills  for  use  upon  their  re- 
lease. The  Government  also  expanded  its  model  program  to  separate  youthful  of- 
fenders from  adult  criminals,  although  in  many  remote  and  rural  areas  juveniles 
continue  to  be  held  with  adults. 

The  Government  continued  to  grant  nongovernmental  organizations  (NGO's)  and 
diplomatic  officials  regular  access  to  prisons  and  prisoners. 
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d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  forbids  arbitrary  arrest 
or  detention,  and  the  Government  generally  respected  these  provisions  in  practice. 
According  to  the  Constitution,  persons  who  are  arrested  must  be  informed  of  the 
reason  for  their  arrest  and  must  be  brought  before  a  magistrate  within  48  hours 
of  their  detention.  The  accused  are  entitled  to  defense  by  legal  counsel  of  their 
choice,  and  those  who  cannot  afford  a  lawyer  are  entitled  to  state-provided  counsel. 
In  practice,  however,  many  accused  persons  in  remote  and  rural  areas  are  not  le- 
gally represented,  primarily  due  to  resource  constraints.  A  trial  must  take  place 
within  '^  reasonable  time,  or  the  accused  must  be  released.  Human  rights  organi- 
zations criticized  the  length  of  time  that  pretrial  detainees  were  held,  which 
stretched  up  to  1  year  in  many  cases  while  investigations  were  pending. 

Some  traditional  leaders  reportedly  continued  to  detain  and  miprisonpersons  ac- 
cused of  minor  offenses  without  recourse  to  police  or  judicial  review.  The  Govern- 
ment continued  training  traditional  leaders  on  the  legal  limits  of  their  authority. 

The  Government  does  not  use  forced  exile. 

e.  Denied  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciajy,  and  the  Government  respects  this  provision  in  practice. 

Tne  formal  court  system  has  three  levels:  30  magistrates  courts,  the  High  Court, 
and  the  Supreme  Court.  The  latter  also  serves  as  the  court  of  appeals  and  as  a  con- 
stitutional review  court. 

Most  rural  Namibians  first  encounter  the  legal  system  through  the  traditional 
courts,  which  deal  with  minor  criminal  offenses,  such  as  petty  theft  and  infractions 
of  local  customs,  among  members  of  the  same  ethnic  group.  A  sfjecial  commission, 
created  to  make  recommendations  on  the  prospective  jurisdiction  of  traditional 
courts,  concluded  that  traditional  cultural  practices  and  structures  should  be  main- 
tained, provided  that  they  were  consistent  with  constitutional  protections  and  exist- 
ing laws.  The  Traditional  Authorities  Act  delineates  which  offenses  may  be  dealt 
with  under  the  traditional  system. 

1\ie  constitutional  right  to  a  fair  trial,  with  a  presumption  of  innocence  until  prov- 
en guilty,  is  generally  afforded  by  the  judiciary.  However,  long  delays  in  hearing 
cases  in  the  regular  courts  and  problems  associated  with  the  traditional  system 
limit  this  right  in  practice. 

The  lack  of  qualified  magistrates,  other  court  officials,  and  private  attorneys  has 
resulted  in  a  serious  backlog  of  criminal  cases,  which  often  translated  into  long 
delays — sometimes  6  months  or  more — ^between  arrest  and  trial.  To  address  these 
problems,  the  Government,  together  with  the  University  of  Namibia,  provided  in- 
service  legal  training  to  magistrates  and  other  court  officials  at  the  University's 
training  center. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  all  citizens  with  the  ri^ht  to  privacy  and  requires  arresting 
officers  to  secure  a  judicial  warrant  for  certain  listed  offenses  before  conducting  a 
search.  Government  authorities  respected  these  rights  in  practice,  and  violations  are 
subject  to  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  generally  respected  these  rights. 

T^e  government-owned  Namibian  Broadcasting  Corporation  (NbC)  operates  most 
radio  and  television  services.  Although  the  NBC  provides  significant  coverage  of  the 
opposition,  there  were  growing  complaints  that  the  NBC,  in  particular  the  television 
service,  became  even  less  balanced  in  its  coverage  of  sensitive  issues  than  in  1995 
and  did  not  cover  certain  issues  at  all.  This  was  especially  evident  relating  to  cov- 
erage of  the  missing  detainees  question  where  private  organizations  involved  in  the 
issue  have  been  critical  of  the  lack  of  coverage  of  press  conferences  dealing  with  the 

auestion.  In  April  the  Journalists'  Association  of  Namibia  adopted  a  resolution  con- 
emning  the  Government  for  attempting  to  suppress  public  debate  on  the  detainee 
issue.  NBC  radio  has  a  much  wider  audience  than  the  television  service  and  is  ac- 
knowledged to  be  somewhat  more  balanced  in  its  reporting. 

There  are  three  private  radio  stations  and  a  private  cable  television  service  which 
broadcasts  Cable  News  Netwoik  and  South  African  news  and  entertainment  pro- 
grams. A  variety  of  privately  owned  newspapers  operate  without  government  re- 
striction. While  there  is  evidence  of  self-censorship  in  state-owned  media,  reporters 
for  independent  newspapers  criticize  the  Government  openly  and  do  not  engage  in 
evident  self-censorship. 

In  April  the  National  Assembly  passed  the  Powers,  Privileges,  and  Immunities  of 
Parliament  Act  which  included  a  clause  making  publication  of  leaked  documents  or 
false  information  about  parliamentary  matters  a  criminal  offense.  However,  when 
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the  Media  Institute  of  Southern  Africa,  other  civil  liberties  groups,  and  foreign  dip- 
lomats criticized  this  attempt  at  limiting  press  freedom,  the  Government  and  the 
National  Council  amended  the  bill  to  exclude  this  provision. 
The  Government  respects  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly  and  association,  and  the  Government  respects  these  rights  in 

firactice.  Various  organizations,  including  political  parties  and  religious  groups,  held 
arge  meetings  and  public  gatherings  without  interference. 

c.  Freedom  of  Religion.— ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice. 

The  Government  cooperates  with  the  United  Nations  High  Commissioner  for  Ref- 
ugees (UNHCR),  and  UNHCR  officials  have  observed  a  marked  improvement  in  the 
Glovemment's  refugee  policy.  However,  in  a  number  of  cases  the  status  of  the  asy- 
lum applicants  had  not  yet  been  decided.  In  an  attempt  to  deal  with  this  backlog, 
the  UNHCR  recently  appointed  a  nongovernmental  legal  organization  to  screen 
cases.  There  were  no  reports  of  forced  expulsion  of  those  having  a  valid  claim  to 
refugee  status.  Human  rights  organizations,  however,  reported  cases  where  authori- 
ties mitifdly  denied  detained  illegal  immigrants  the  right  to  apply  for  refugee  status 
until  human  rights  organizations  or  attorneys  intervened. 

Namibia  is  a  first  asylum  country  and  continues  to  permit  asylum  seekers  to 
enter  the  country.  It  does  not  turn  back  asylum  seekers.  There  are  presently  2,020 
refiagees  and  asylum  seekers  at  the  Osire  refugee  camp,  90  percent  of  whom  are 
from  Angola.  The  rest  are  from  Zaire,  Rwanda,  Burundi,  Tanzania,  and  other  Afri- 
can countries.  Asylum  seekers  are  interviewed  by  host  country  officials  and  those 
granted  refugee  status  are  permitted  to  work  and  attend  school  or  the  University 
of  Namibia.  Schools  have  been  established  for  refugees  and  asylum  seekers  at  Osire 
camp.  Its  residents  are  permitted  to  leave  the  camp,  which  is  not  fenced. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercised  this  constitutional  right  for  the  second  time  in  December  1994 
in  what  were  generally  agreed — despite  some  irregularities — to  be  free  and  fair 
presidential  and  parliamentary  elections.  The  Government  printed  and  distributed 
useful  and  informative  voter  guides  with  lists  of  government  and  opposition  can- 
didates and  requested  international  election  observers.  There  were  televised  de- 
bates, and  the  opposition  parties  were  able  to  campaign  freely. 

The  Constitution  establishes  a  bicameral  parliament  and  provides  for  general 
elections  every  5  years  and  regional  elections  every  6  years.  Incumbent  President 
Nujoma  was  reelected  to  a  second  5-year  term  of  office  during  the  country's  first 
postindependence  elections  for  the  National  Assembly  and  Presidency  in  December 
1994.  The  ruling  SWAPO  party  won  53  of  the  72  elected  National  Assembly  seats, 
the  Democratic  Tumhalle  Alliance  (DTA,  the  major  opposition  party)  secured  15 
seats,  and  three  smaller  parties  obtained  a  total  of  4  seats. 

The  DTA  unsuccessfully  challenged  the  results  of  the  election,  based  on  discrep- 
ancies in  four  constituencies  in  the  north  where  votes  cast  exceeded  the  number  of 
registered  voters.  In  March  1995,  the  High  Court  rejected  the  DTA's  challenge;  this 
decision  was  upheld  by  the  Supreme  Court  in  midyear. 

Women  are  increasingly  involved  in  the  political  process  but  remain  seriously 
underrepresented.  There  are  3  female  ministers  and  3  female  deputy  ministers  out 
of  a  total  of  22  ministerial  and  22  deputy  ministerial  positions.  In  addition  two 
women  hold  cabinet-level  positions,  Director  of  the  National  Planning  Commission 
and  Ombudsman.  Women  hold  16  of  98  parliamentary  seats.  In  June  female  legisla- 
tors formed  a  Women's  Caucus  in  Parliament  to  review  legislation  for  gender  sen- 
sitivity. Historic  economic  and  educational  disadvantages  nave  served  to  limit  the 
participation  of  the  indigenous  San  ethnic  group  in  politics. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Local  nongovernmental  organizations,  such  as  the  National  Society  for  Human 
Rights  (NSHK)  and  the  Legal  Assistance  Center,  operated  freely,  criticizing  the  Gov- 
ernment's handling  of  the  SWAPO  detainee  issue,  misconduct  by  members  of  the 
police,  and  discrimination  against  women  and  indigenous  ethnic  groiips.  In  addition 
other  human  rights  organizations  such  as  the  Namibia  Institute  for  Democracy,  the 
Human  Rights  Documentation  Center,  the  Center  for  Applied  Social  Sciences,  and 
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the  Media  Institute  of  Southern  Africa  woriced  openly  on  a  variety  of  human  rights 
issues  affecting  women,  ethnic  minorities,  and  otner  groups. 

Representatives  of  international  human  rights  organizations  traveled  to  Namibia 
and  discussed  humem  rights  issues  with  governmental  and  nongovernmental  rep- 
resentatives. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  creed,  gender,  or  religion, 
and  specifically  prohibits  "the  practice  and  ideology  of  apartheid."  However,  the 
Government  has  not  taken  effective  action  against  oiscrimination  faced  by  women 
and  Uie  disabled. 

Women. — Violence  against  women,  including  beating  and  rape,  is  widespread.  Be- 
cause of  traditional  attitudes  regarding  the  subordination  of  women,  many  incidents 
of  abuse  are  never  reported  to  the  authorities.  In  those  few  grave  abuse  cases  where 
legal  action  has  been  initiated,  however,  the  courts  often  sentenced  male  offenders, 
including  spouses,  to  long  terms  of  imprisonment.  An  historical  problem  of  low  bail, 
which  has  allowed  some  males  to  repeat  their  offenses,  appears  to  be  lessening.  The 
courts  sentenced  convicted  rapists  to  prison  terms  averaging  6  to  9  years.  In  April 
the  Namibian  Women's  Organization  praised  the  decision  by  the  High  Court  to  sen- 
tence a  convicted  rapist  to  life  imprisonment.  The  man  had  sexually  assaulted  a 
womem  in  front  of  her  children  in  1995.  This  was  the  first  time  a  convicted  rapist 
was  given  a  life  sentence.  Centers  for  abused  women  and  children  in  Oshakati, 
Windhoek,  Keetmanshoop,  and  Rehoboth  are  staffed  with  specially  trained  female 
police  officers  to  assist  victims  of  sexual  assaults. 

Despite  constitutional  protections  and  new  legislation,  women  face  persistent  dis- 
crimination arising  out  of  deep-rooted  traditions  of  all  ethnic  groups  and  customary 
law.  The  Government,  prodded  by  active  women's  rights  organizations,  has  begun 
to  address  some  forms  of  discrimination.  In  September  the  President  elevated  the 
head  of  the  Department  of  Women's  Affairs  to  cabinet-level  rank.  In  addition  the 
Married  Persons  Equality  Act,  promulgated  in  May,  provides  women  in  civil  mar- 
riages who  are  married  under  community  property  laws  with  status  equal  to  that 
of  their  husbands.  Married  women  are  now  permitted  to  open  bank  accounts,  sign 
contracts,  and  serve  on  the  boards  of  companies  without  having  to  obtain  their  hus- 
bands' permission.  This  new  legislation,  however,  does  not  apply  to  customary  (tra- 
ditional) marriages,  where  women  continue  to  face  legal  and  cultural  discrimination. 
Traditional  practices  also  continue  to  permit  family  members  to  confiscate  the  prop- 
erty of  deceased  men  from  their  widows  and  children. 

children. — Children's  rights,  including  those  of  protection  from  economic  exploi- 
tation and  from  work  that  is  hazardous  or  harmful  to  their  health,  education,  men- 
tal, spiritual,  moral,  or  social  development,  are  enumerated  in  the  Constitution.  In 
practice  the  Government  has  been  able  to  commit  only  limited  resources  to  the  pro- 
tection of  children's  welfare.  The  Government  devotes  31  percent  of  the  national 
budget  to  education.  The  Government,  with  the  assistance  oi  international  organiza- 
tions, launched  a  national  polio  eradication  campaign  as  part  of  its  ongoing  immuni- 
zation program.  A  seminar  for  parliamentarians,  organized  under  tj.N.  auspices, 
was  held  on  the  Convention  on  the  Rights  of  the  Child.  A  juvenile  justice  diversion 
program  was  expanded  to  separate  juvenile  offenders  from  adults  in  the  criminal 
justice  system. 

Child  abuse  is  a  serious  and  increasingly  acknowledged  problem.  The  authorities 
vigorously  prosecuted  cases  involving  crimes  against  children,  particularly  rape  and 
incest,  and  encouraged  discussion  and  the  issuance  of  printed  materials  in  schools. 
In  September  a  child  rapist  was  given  a  20-year  sentence  for  sexually  abusing  a  10- 
year-old  girl.  The  centers  for  abused  women  and  children  also  worked  to  reduce  the 
trauma  suffered  by  abused  children  and  provided  training  to  police  officials  on  han- 
dling this  problem. 

People  With  Disabilities. — While  discrimination  on  the  basis  of  disability  is  not  ad- 
dressed in  the  Constitution,  the  Labor  Act  of  1992  prohibits  discrimination  against 
disabled  persons  in  employment. 

The  Government  does  not  legally  require  special  access  to  public  buildings  for  the 
disabled.  Some  municipal  governments,  however,  have  installed  ramps  and  special 
curbing  at  street  crossings  Tor  the  disabled. 

Indigenous  People. — Tlie  San  people,  the  country's  earliest  known  inhabitants, 
historically  have  been  exploited  by  other  ethnic  groups.  The  Government  has  taken 
a  number  of  measures  to  end  this  societal  discrimination  against  the  San,  including 
seeking  their  advice  about  proposed  legislation  on  communally  held  lands  and  in- 
creasing their  access  to  primary  education.  Similarly,  the  Government  has  sought 
the  views  of  the  Himba  people  in  northwest  Namibia  in  connection  with  feasibility 
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studies  for  the  construction  of  a  major  hydroelectric  dam  in  the  heart  of  their  tradi- 
tional territory.  By  law  all  indigenous  groups  are  able  to  participate  equally  in  deci- 
sions afTecting  their  lands,  cultures,  traditions,  and  allocations  of  natural  resources. 
Nevertheless,  the  San  and  other  indigenous  Namibians  have  been  unable  to  exercise 
fuUy  these  rights  as  a  result  of  historically  minimal  access  to  education  and  eco- 
nomic opportunities  under  colonial  rule,  coupled  with  their  relative  isolation  in  re- 
mote areas  of  the  country. 

The  Traditional  Authorities  Act,  which  came  into  effect  in  December  1995,  defines 
the  role,  duties,  and  powers  of  traditional  leaders.  The  act  provides  that  customary 
law  that  is  inconsistent  with  provisions  of  the  Constitution  is  invalid  and  delineates 
which  types  of  crimes  may  be  dealt  with  in  traditional  courts.  The  act  assigns  to 
traditional  leaders  the  role  of  guardians  of  culture  and  tradition,  and  also  mandates 
that  traditional  leaders  elected  to  Parliament  must  choose  between  their  traditional 
and  elected  offices  before  the  end  of  1996.  Some  traditional  leaders  and  human 
rights  organizations  have  maintained  that  this  provision  is  unconstitutional,  and  a 
court  challenge  is  being  pursued. 

National  / Racial  / Ethnic  Minorities. — ^The  Constitution  prohibits  discrimination 
based  on  race  and  other  factors  and  specifically  prohibits  'rne  practice  and  ideology 
of  apartheid."  Nevertheless,  as  a  result  of  more  than  70  years  of  South  African  ad- 
ministration, societal,  racial,  and  ethnic  discrimination  persists,  and  some  apart- 
heid-based statutes  have  not  yet  been  repealed  or  replaced  by  the  Parliament.  Many 
nonwhites  continued  to  complain  that  the  Government  was  not  moving  quickly 
enou^  in  education,  health,  housing,  employment,  and  access  to  land. 

Also  some  opposition  parties,  including  members  of  the  Herero  and  Nama  ethnic 
groups,  complained  that  the  SWAPO-led  Government  provided  more  development 
assistance  to  the  numerically  dominant  Ovambo  ethnic  group  of  far  northern  Na- 
mibia than  to  other  groups  or  regions  of  the  country.  In  June  1995,  the  High  Court 
denied  the  application  by  the  "Basters"  community  for  the  Government  to  return  its 
traditional  land  in  the  Rehoboth  area,  ruling  that  the  community's  'traditional 
lands"  reverted  to  the  central  Government  upon  independence.  The  Supreme  Court 
agreed  with  the  Hi^  Court's  judgment  and  dismissed  the  Basters  final  appeal  in 
May. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  freedom  of  association, 
including  freedom  to  form  and  join  trade  unions.  The  1992  Labor  Act  extended  that 
right  to  public  servants,  farm  workers,  and  domestic  employees.  Trade  unions  have 
no  difficulty  registering,  and  there  are  no  government  restrictions  on  who  may  serve 
as  a  union  oflicial.  No  union  has  been  dissolved  by  government  action.  During  the 
year,  the  Namibian  public  service  held  vigorously  contested  union  elections. 

Unions  are  independent  of  Government  and  may  form  federations.  The  two  prin- 
cipal trade  union  umbrella  organizations  are  the  >fational  Union  of  Namibian  Work- 
ers (NUNW),  and  the  Namibia  People's  Social  Movement  (NPSM).  The  larger 
NUNW  continues  to  maintain  its  strong  affiliation  with  the  ruling  SWAPO  party. 
Rou^ly  half  of  the  wage  sector  is  oi^anized  to  some  degree,  although  less  than  20 
percent  of  full-time  wage  earners  are  organized. 

Except  for  workers  providing  essential  services  (e.g.,  jobs  related  to  public  health 
and  safety)  and  workers  in  the  nascent  export  processing  zones  (EPZ's),  workers 
enjoy  the  right  to  strike  once  conciliation  procedures  have  been  exhausted.  Under 
the  Labor  Act,  strike  action  can  only  be  used  in  disputes  involving  specific  worker 
interests,  such  as  pay  raises.  Disputes  over  woricer  rights,  including  dismissals, 
must  be  referred  to  a  labor  court  (which  is  convened  when  needed  in  the  existing 
magisterial  districts)  for  arbitration.  The  Labor  Act  protects  legally  striking  workers 
from  unfair  dismissal. 

Unemployment,  which  is  nearly  40  percent,  remained  a  significant  problem  in  Na- 
mibia, affecting  largely  the  black  majority.  Apartheid-era  attitudes  among  some  em- 
ployers contributed  to  a  divisive,  10-week  strike  at  a  major  mining  firm.  While  the 
atmosphere  at  the  three  mine  sites  was  tense  and  occasionally  violent,  the  con- 
frontation was  eventually  defused  by  hi^-level  government  intervention. 

Trade  unions  are  free  to  exchange  visits  with  foreign  trade  unions  and  to  affiliate 
with  international  trade  union  organizations.  Unions  have  exercised  this  right  with- 
out interference.  The  American  Federation  of  Labor-Congress  of  Industrial  Organi- 
zations, through  its  African-American  Labor  Center  representative  in  South  Airica, 
provided  technical  assistance  to  the  NUNW  during  regular  visits  to  Namibia. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  1992  Labor  Act  provides 
employees  with  the  right  to  bargain  individually  or  collectively.  Collective  bargain- 
ing is  not  widely  practiced  outside  the  mining  and  construction  industries;  wages 
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are  usually  set  by  employers.  As  unions  become  more  active,  however,  informal  col- 
lective bargaining  is  becoming  more  common. 

The  Labor  Act  provides  a  process  for  employer  recognition  of  trade  unions  and 
protection  for  members  and  organizers.  The  law  also  empowers  the  labor  court  to 
remedy  unfair  labor  practices  and  explicitly  forbids  unfair  dismissals,  which  may  be 
appealed  to  the  labor  court. 

The  Labor  Act  applies  to  the  prospective  EPZ  in  Walvis  Bay.  A  compromise  on 
this  point  was  reached  by  the  Government  and  NUNW  representatives  in  August 
1995.  However,  trade  unionists  continued  to  challenge  the  constitutionality  oi  the 
compromise  because  it  precludes  strikes  and  lockouts.  Under  the  compromise,  labor- 
related  issues  in  the  EIPZ  would  be  referred  to  a  special  EPZ  Dispute  Settlement 
Panel,  composed  of  eniployers  and  workers,  for  expeditious  resolution.  As  business 
activity  in  the  Walvis  Bay  EPZ  had  just  begun  to  get  under  way  by  year's  end,  the 
effectiveness  of  this  compromise  in  securing  the  rights  of  workers  in  the  EPZ  could 
not  yet  be  determined. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  labor  is  prohibited  by  law. 
Although  there  were  no  formal  complamts  filed  with  the  Ministry  of  Labor,  there 
were  ongoing  reports  in  the  media  that  farm  workers  often  receive  inadequate  com- 
pensation for  their  labor  and  are  subject  to  strict  control  by  farm  owners.  Ministry 
of  Labor  inspectors  sometimes  encountered  problems  in  gaining  access  to  the  coun- 
try's large,  privately  owned  commercial  farms  in  order  to  document  possible  Labor 
Code  violations. 

d.  Minimum  Age  for  Employment  of  Children. — ^Under  the  1992  Labor  Act,  the 
minimum  age  for  employment  is  14  years,  with  higher  age  requirements  for  certain 
sectors  such  as  mining,  construction,  and  night  work.  Ministry  of  Labor  inspectors 
generally  enforce  minimum  age  regulations,  out  children  below  the  age  of  14  oft«n 
work  on  family  and  commercial  farms,  and  in  the  informal  sector.  A  report  on  the 
status  of  children  estimates  that  13,800  children  under  15  years  of  age  are  already 
in  the  labor  force.  Of  these,  41  percent  are  working  as  unpaid  laborers  on  family 
and  commercial  farms.  Boys  in  rural  areas  traditionally  start  herding  livestock  at 
age  7.  According  to  1991  figures,  approximately  2  percent  of  farm  workers  are  chil- 
dren (mainly  from  the  San  ethnic  group).  There  were  also  reports  that  Angolan  and 
Zambian  children,  who  are  not  protected  by  the  Labor  Act,  worked  on  communal 
and  cattle  farms  in  border  areas. 

e.  Acceptable  Conditions  of  Work. — ^There  is  no  statutory  minimum  wage  law.  In 
Windhoek's  nonwhite  townships,  many  workers  and  their  families  have  difliculty 
maintaining  a  minimally  decent  standard  of  living.  White  citizens  earn  significantly 
more  on  average  than  do  black  citizens,  in  large  part  because  whites  own  most  of 
the  countiVs  productive  resources  and  have  had  access  to  education  that  enables 
them  to  take  advantage  of  the  skilled  labor  shortage. 

After  independence  the  standard  legal  workweek  was  reduced  from  46  to  45 
hours,  and  includes  at  least  one  24-hour  rest  period  per  week.  An  employer  may  re- 
c^uire  no  more  than  10  hours  per  week  of  overtime.  The  law  mandates  24  consecu- 
tive days  of  annual  leave,  at  least  30  workdays  of  sick  leave  per  year,  and  3  months 
of  unpaid  maternity  leave.  In  practice,  however,  these  provisions  are  not  yet  rigor- 
ously observed  or  enforced  by  the  Ministry  of  Labor.  During  1996  two  important 
NGO  studies — one  of  farm  workers  and  the  other  of  domestic  employees — ^high- 
lighted the  dismal  conditions  which  some  employees  encounter  while  working  in 
these  occupations. 

The  Grovemment  mandates  occupational  health  and  safety  standards.  The  Labor 
Act  empowers  the  President  to  enforce  them  throu^  inspections  and  criminal  pen- 
alties. The  law  requires  employers  to  ensure  the  health,  safety,  and  welfare  of  their 
employees.  It  provides  employees  with  the  right  to  remove  themselves  from  dan- 
gerous work  situations. 


NIGER 


Niger  began  the  year  as  a  multiparty  parliamentary  democracy,  but  on  January 
27  a  group  of  army  officers  led  by  then  Colonel  Ibrahim  Mainassara  Bare  overthrew 
the  elected  government.  The  leaders  of  the  coup  d'etat  quickly  established  a  Military 
Council  of  National  Salvation  (CSN)  and  a  subordinate  interim  cabinet.  The  CSN 
suspended  the  1992  Constitution,  dissolved  the  National  Assembly,  implemented  a 
state  of  emergency,  and  temporarily  prohibited  political  activity.  Top  civilian  govern- 
ment leaders  were  put  under  house  arrest.  The  Government  subsequently  organized 
a  Constitutional  Conference,  held  a  referendum  on  the  new  Constitution,  and  con- 
ducted a  seriously  flawed  presidential  election,  which  was  won  by  Bare,  the  coup 
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leader.  November  legislative  elections  were  boycotted  by  the  opposition. 
Progovemment  parties  and  sympathizers  claimed  all  80  National  Assemoly  seats. 

Security  forces  consist  of  the  army,  the  Republican  Guard,  the  gendarmerie  (para- 
military police),  and  the  national  police.  The  police  and  the  gendarmerie  tradition- 
ally have  primary  responsibility  for  internal  security.  However,  since  the  coup  the 
army  has  had  a  much  more  prominent  role.  The  January  coup  was  led  by  army  offi- 
cers with  some  supfmrt  from  the  gendarmerie.  Since  the  coup,  members  of  all  secu- 
rity forces  have  committed  human  rights  abuses. 

The  economy  is  based  mainly  on  traditional  subsistence  farming,  herding,  small 
trading,  and  informal  markets.  Less  than  15  percent  of  the  labor  force  is  in  the  mod- 
em sector.  Uranium  is  the  most  important  export.  Per  capita  income  is  less  than 
$260.  Persistent  drought,  deforestation  and  soil  degradation,  low  literacy,  a  flat  ura- 
nium market,  high  import  prices,  and  burdensome  debt  further  weakened  the  al- 
ready troubled  economy.  Niger  is  heavily  dependent  on  foreign  assistance,  and  one 
of  the  aftermaths  of  the  coup  was  a  sharp  fall  in  foreign  aid. 

The  Government's  human  rirfits  record  worsened  in  1996  as  the  Government  com- 
mitted numerous  abuses.  The  fraudulent  presidential  election  effectively 
disenfranchised  Nigeriens,  preventing  them  from  exercising  their  right  to  change 
their  government.  Security  forces  beat  political  opponents  and  violated  laws  govern- 
ing searches,  treatment  of  prisoners,  and  length  of  detention.  Prison  conditions  re- 
mained poor.  The  overloaded  judicial  system  and  delays  in  trials  resulted  in  long 
periods  of  pretrial  confinement.  The  Government  intimidated  the  private  press  and 
radio,  arresting  and  mistreating  journalists  and  publishers,  and  temporarily  closing 
two  private  radio  stations.  Civic  and  political  organizations  were  banned  from  hold- 
ing gatherings  or  demonstrations  for  much  of  the  year,  under  a  declared  state  of 
emergency  and  other  bans.  Societal  discrimination  and  domestic  violence  against 
women  continued  to  be  serious  problems.  Female  genital  mutilation  persists. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings  by  government  officials. 

Violence  in  the  North  has  been  minimal  since  the  signing  of  the  April  1995  peace 

Eact  between  Tuareg  separatists  and  the  Government.  A  similar  agreement  in  April 
etween  the  Government  and  the  Arab/Toubou/Kanouri  Front  (CRA)  based  in  east- 
em  Niger,  which  seeks  independence  for  its  region,  also  lessened  sporadic  violence 
in  that  area.  After  an  attack  in  February  on  Dirkou  and  its  small  military  base  bv 
a  CRA  subCToup,  the  Government  reported  CRA  casualties  of  12  dead  and  8  wound- 
ed. Skirmishes  with  the  same  group  in  the  Lake  Chad  area  in  January  and  Feb- 
ruary produced  a  similar  number  of  deaths  with  casualties  on  both  sides.  The  group 
also  killed  and  wounded  several  civilian  road  workers  in  an  attack  in  June  in  the 
same  area.  The  Government  has  not  yet  met  its  peace  accord  commitment  to  disarm 
Arab  militias  and  has  produced  no  report  of  a  promised  investigation  into  the  1995 
killing  of  a  Tuareg  rebel  leader,  reportedly  by  Arab  militia. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  Constitution  prohibits  such  practices,  there  were  reports  that  police 
or  military  oersonnel  beat  or  otherwise  abused  several  political  leaders  and  their 
supporters.  Mamane  Abou,  editor  of  the  weekly  newspaper,  Le  Republicain,  and 
president  of  the  private  press  association,  was  detained  oriefly  by  police  on  July  21, 
who  shaved  his  head  bald  to  humiliate  him  (see  Section  2.a.). 

Prisons  are  underfunded  and  understaffed.  They  are  overcrowded  and  diet, 
health,  and  sanitary  conditions  for  prisoners  are  very  poor.  For  example,  the  Agadez 
prison's  health  budget  for  182  prisoners  was  $825  a  year. 

Prisoners  are  segregated  by  sex.  Family  visits  are  allowed,  and  prisoners  can  re- 
ceive supplemental  food  and  other  necessities  from  their  families.  There  are  no  re- 
ports of  unduly  harsh  treatment,  beyond  the  very  poor  conditions  of  detention  noted 
above,  but  petty  corruption  among  prison  staff  is  also  reported  rampant. 

Human  rights  monitors  visit  the  prisons. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Although  the  Constitution  prohibits  arbi- 
trary detention,  and  laws  oflicially  prohibit  detention  without  change  in  excess  of  48 
hours,  police  violate  these  provisions  in  practice.  If  police  fail  to  gather  sufiicient 
evidence  within  the  detention  period,  the  prosecutor  gives  the  case  to  another  offi- 
cer, and  a  new  48-hour  detention  period  begins. 

Authorities  detained  numerous  political  party  leaders,  generally  for  brief  periods, 
and  sometimes  roughly  treated  them,  as  part  of  an  effort  to  intimidate  the  opposi- 
tion. Authorities  placed  the  four  political  party  candidates  who  contested  the  July 
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7  to  8  presidential  elections  under  house  arrest  after  the  elections  and  held  them 
until  July  22.  One  candidate,  Nigerien  Party  for  Democracy  and  Socialism  (PNDS) 
head  Mahamadou  Issoufou,  was  put  under  house  arrest  again  by  authorities  from 
July  27  to  August  12,  and  two  other  party  leaders  were  detained  for  3  days,  after 
party  members  staged  a  protest  on  July  27  against  the  election  fraud.  In  February 
authorities  arrested  eight  members  of  former  President  Ousmane's  party,  reportedly 
to  prevent  them  from  nelping  him  seek  asylum  in  a  Western  embassy.  They  were 
released  within  a  few  days;  no  charges  were  filed.  Two  PNDS  party  leaders  were 
detained  by  soldiers  for  5  days  in  early  May  without  explanation;  one  was  beaten. 
The  Government  arrested  several  dozen  protesters  at  the  time  of  the  July  elections 
but  released  them  by  July  22.  At  least  one,  possibly  more,  were  beaten  while  in  cus- 
tody. 

Tne  judicial  system  is  seriously  overloaded.  There  are  no  statutory  limits  on  pre- 
trial confinement  of  indicted  persons;  detention  fre<][uently  lasts  months  or  years.  As 
many  as  80  percent  of  prisoners  in  Niamey  are  awaiting  trial. 

The  law  provides  for  a  right  to  counsel,  although  there  is  only  one  defense  attor- 
ney known  to  have  a  private  practice  outside  the  capital.  A  defendant  has  the  right 
to  a  lawyer  inunediately  upon  detention.  The  State  provides  a  defense  attorney  for 
indigents. 

Bail  is  available  for  crimes  carrying  a  penalty  of  less  than  10  years'  imjprison- 
ment.  Widespread  ignorance  of  the  law  and  lack  of  financial  means  prevent  mil  ex- 
ercise of  these  ri^ts. 

In  August  President  Bare  pardoned  most  prisoners  with  less  than  2  years  yet  to 
serve  and  substantially  reduced  the  sentences  of  most  others.  All  juveniles,  nursing 
and  pregnant  women,  elderly  prisoners,  and  those  with  certain  illnesses  were  re- 
leased regardless  of  the  time  remaining  on  their  sentences. 

The  Constitution  prohibits  exile,  ana  there  were  no  reports  of  its  use. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary. Although  the  Supreme  Court  has  on  occasion  asserted  its  independence, 
human  rights  groups  assert  that  family  and  business  ties  influence  the  lower  courts 
and  undermine  their  integrity.  Judges  sometimes  fear  reassignment  or  having  their 
financial  benefits  reduced  if  they  render  a  decision  unfavorable  to  the  Government, 
though  such  coercive  tactics  are  reportedly  less  frequently  used. 

Deiendants  and  prosecutors  may  appeal  a  verdict,  first  to  the  Court  of  Appeals, 
then  to  the  Supreme  Court.  Hie  Court  of  Appeals  reviews  questions  of  fact  and  law, 
while  the  Supreme  Court  reviews  only  the  application  of  law  and  constitutional 
questions. 

A  traditional  chief  or  a  customary  court  try  cases  involving  divorce  or  inheritance. 
Customary  courts,  located  only  in  large  towns  and  cities,  are  headed  by  a  legal  prac- 
titioner with  basic  legal  education  who  is  advised  by  an  assessor  knowledgeable  in 
the  society's  traditions.  The  judicial  actions  of  chiefs  and  customary  courts  are  not 
regulated  by  code,  and  defendants  may  appeal  a  verdict  to  the  formal  court  system. 
Women  do  not  have  equal  legal  status  with  men  and  do  not  enjoy  the  same  access 
to  legal  redress  (see  Section  5). 

The  law  provides  that  the  Government  constitute  a  State  Security  Court  to  try 
high  crimes  against  the  State  in  secret,  but  due  process  provisions  still  apply.  Civil 
and  criminal  trials  are  public  except  in  security-related  cases.  Defendants  have  the 
right  to  counsel,  to  be  present  at  trial,  to  confront  witnesses,  to  examine  the  evi- 
dence against  them,  and  to  appeal  verdicts.  The  Constitution  affirms  the  presump- 
tion of  innocence. 

The  law  provides  for  counsel  at  public  expense  for  minors  and  indigent  defendants 
charged  with  crimes  carrying  a  sentence  of  10  years  or  more.  Although  lawyers  com- 
ply with  government  requests  to  provide  counsel,  they  are  generally  not  remuner- 
ated by  the  Government. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The  law 
requires  that  police  have  a  search  warrant,  normally  issued  by  a  judge.  Police  may 
search  without  warrants  when  they  have  strong  suspicion  tnat  a  house  shelters 
criminals  or  stolen  property.  The  police  routinely  violated  required  procedures  when 
invading  the  homes  and  interfering  in  the  affairs  of  political  party  leaders  and  jour- 
nalists after  the  July  presidential  elections.  These  actions  confirm  human  rights  or- 
ganizations' reports  that  police  often  conduct  routine  searches  without  warrants. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Like  its  predecessor,  the  1996  Constitution,  ap- 
proved by  referendum  in  May,  provides  for  freedom  of  speech  and  the  press.  Never- 
theless the  current  Government,  following  the  January  coup  and  throurfi  the  fraud- 
ulent July  presidential  elections,  took  actions  to  limit  press  freedom  ana  stifle  politi- 
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cal  discussion,  throu^  intimidation,  harassment,  and  detention.  The  editor  of  Le 
Soleil  newspaper  was  kidnaped  and  beaten  by  unknown  persons,  presumed  to  be 
government  agents.  The  Government  detained  the  editor  of  The  Alternative  news- 
paper in  April,  after  he  published  an  article  critical  of  the  Bare  regime.  On  May 
3,  an  edition  of  the  (antimilitary)  Tribune  du  Pueple  containing  an  editorial  critical 
of  the  Government  was  seized  at  the  printers.  On  May  6,  the  Government  detained 
and  imprisoned  without  charges  the  editor  of  Tribune  du  Fhieple. 

On  July  7,  during  presidential  voting  and  after  independent  radio  station  R  and 
M  aired  comments  by  a  party  candidate  critical  of  the  regime,  poUce  temporarily 
shut  down  the  station  ana  arrested  the  editor  in  chief.  On  July  8,  military  authori- 
ties closed  independent  radio  station  Anfani,  which  had  also  carried  remarks  the 
previous  day  by  a  political  leader  opposing  Bare.  The  station  was  not  allowed  to  re- 
sume broadcasting  until  early  August.  Mamane  Abou,  editor  of  the  weekly  news- 
paper, Le  RepubUcain,  and  president  of  the  private  press  association,  was  detained 
briefly  by  police  on  July  21,  who  shaved  his  head  bald  to  humiliate  him.  Police  also 
arrested  Amadou  Hamidou,  publisher  of  Tribune  du  Ihieple,  in  July.  British  Broad- 
casting Corporation  correspondent  Abdoulave  Seyni  was  briefly  detained  by  the  Gov- 
ernment and  released  in  early  August.  AU  arrested  persons  listed  above  were  re- 
leased after  brief  detention. 

Despite  these  governmental  efforts  to  control  media  content,  the  local  independent 
press  remained  relatively  assertive  in  protesting  the  July  electoral  fraud  and  other 
government  actions.  No  newspaper  was  forced  to  shut  down.  Foreign  journals  cir- 
culated and  reported  freely. 

Government  harassment  of  the  private  media  continued  during  the  legislative 
elections  with  the  private  radio  station  Anfani  being  most  repeatecuy  targeted.  Sta- 
tion managers  decided  to  suspend  all  news  programming  for  the  weekend  of  the 
election  because  of  concerns  that  government  officials  would  arbitrarily  detain  both 
staff  and  management. 

The  most  important  public  medium  is  the  government-operated,  multilingual  na- 
tional radio  service.  It  provided  only  minimal  air  time  for  opposition  political  activi- 
ties. The  Government  publishes  the  French-language  daily,  Le  Sahel,  and  its  week- 
end French  edition.  There  are  about  12  private  French  and  Hausa  language 
weeklies  or  monthlies,  some  published  by  political  parties. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly  and  association.  Nevertheless,  the  Gfovemment  retains  the  au- 
thority to  prohibit  gatherings  either  under  tense  social  conditions  or  if  advance  no- 
tice (48  hours)  is  not  provided.  A  decree  prohibiting  political  party  activity  remained 
in  effect  from  January  until  May  20.  In  addition,  the  Government  declared  a  state 
of  emergency  after  the  coup,  under  which  it  selectively  banned  public  assemblies  or 
gatherings  until  lifting  it  on  May  23.  Authorities  used  a  ban  on  public  demonstra- 
tions issued  after  the  July  elections  to  mute  public  protest  of  the  results.  On  July 
10  and  11,  police  dispersed  opposition  supporters,  who  defled  the  ban  in  large  num- 
bers in  Niamey  and  Zinder  respectively,  with  tear  gas  and  baton  charges,  assisted 
by  armed  forces  personnel. 

Opposition  parties  which  boycotted  the  legislative  elections  were  not  permitted  to 
hold  meetings  or  demonstrations  during  the  campaign  period.  Government  spokes- 
men claimed  that  only  parties  contesting  elections  had  such  a  right  although  the 
Constitution  makes  no  such  distinction. 

Under  the  Constitution,  Nigeriens  may  form  political  parties  of  any  kind,  except 
those  that  are  based  on  ethnicity,  religion,  or  region,  and  the  Government  respects 
this  right  in  practice. 

c.  Freedom  of  Religion. — ^The  Government  respects  freedom  of  religion.  Most 
Nigeriens  practice  Islam.  Christians  (including  Jehovah's  Witnesses)  and  Baha'i 
practice  freely.  Foreign  missionaries  work  freely,  but  their  organization  must  be  reg- 
istered as  a  Nigerien  association. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  law  provides  for  freedom  of  movement.  Neither  emigration  nor  re- 
patriation is  restricted.  The  coup-installed  Government  closed  the  country's  airports 
and  land  borders  immediately  following  the  coup  but  reopened  them  several  days 
later. 

Among  the  Hausa  and  Fulani  peoples  in  eastern  Niger,  some  women  are  clois- 
tered and  may  leave  their  homes  only  if  escorted  by  a  male  and  usually  only  after 
dark.  Security  forces  at  checkpoints  monitor  travel  of  persons  and  the  circulation 
of  goods,  particularly  near  major  population  centers  and  sometimes  demand  extra 
payments.  Attacks  by  bandits  on  major  routes  to  the  North  have  declined  consider- 
ably, although  people  often  travel  in  convoy  with  military  escort  for  security. 
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The  Government  cooperates  with  the  Office  of  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR)  and  other  humanitarian  organizations  in  assisting  ref- 
ugees. 

The  Government  has  provided  flrst  {isylum  in  the  recent  past  to  several  thousand 
Chadian  refugees.  Thousands  of  Malian  refugees  have  resided  in  recent  years  in 
western  Niger.  The  issue  of  first  asylum  is  not  known  to  have  arisen  in  any  new 
cases  in  1996.  There  are  1,500  Chadian  refugees  in  eastern  Niger.  In  addition, 
20,000  to  25,000  Tuareg  refugees  from  Mali  reside  in  Niger.  A  tripartite  {^reement 
was  negotiated  by  Mali,  Niger,  and  the  UNHCR  for  the  repatriation  of  Mauan  refu- 
gees beginning  in  earW  1997.  Many  refugees  have  begun  to  return  voluntarily  to 
Mali  with  assistance  from  the  Governments  of  Niger  and  Mali,  the  International 
Committee  of  the  Red  Cross,  and  the  UNHCR. 

There  were  no  reports  of  forced  repatriation  of  refugees.  There  were  no  reports 
of  forced  return  of  persons  to  a  country  where  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
President  Bare,  through  the  Military  Council  of  National  Salvation  and  his  Coun- 
cil of  Ministers,  rules  by  decree.  The  January  coup  d'etat  led  by  then  Colonel  Bare 
overthrew  the  democratically  elected  government.  In  the  days  following  the  coup. 
Bare  and  the  coup  leadership  dissolved  the  National  Assembly;  banned  political 

6 arty  activity;  suspended  the  1992  constitution;  and  declared  a  state  of  emergency, 
are  scheduled  presidential  elections  for  July  and  legislative  elections  for  a  new  Na- 
tional Assembly  for  September,  later  postponed  until  November. 

In  a  May  10  referendum  with  a  low  turn-out,  voters  approved  a  new  Constitution 
that  reiterates  rights  granted  under  the  1992  document.  Citizens  18  years  of  age 
and  over  can  vote,  and  balloting  is  by  secret  ballot.  The  Constitution  provides  for 
a  political  system  with  checks  and  balances,  an  ethnically  representative  83-seat 
National  Assembly,  and  an  independent  judiciary.  The  most  prominent  constitu- 
tional changes  are  the  provisions  for  a  stronger  presidency,  which  make  the  FVime 
Minister  more  clearly  subordinate  to  the  President. 

The  military  government  organized  presidential  elections  on  July  7  and  8,  in 
which  General  Bare  (promoted  from  colonel  in  May),  the  leader  of  the  coup,  ran 
against  four  political  party  candidates.  However,  midway  through  the  voting,  the  re- 
gime dismissed  the  independent  electoral  commission,  took  control  of  ballot  boxes, 
and  prevented  political  party  representatives  and  neutral  observers  from  monitoring 
the  vote  tabulation.  Bare  claimed  52  percent  of  the  votes,  a  result  widely  viewed 
as  fraudulent  by  both  local  and  international  observers.  An  association  of  non- 
governmental oi^anizations  (NGO's),  the  Collectif,  issued  in  mid-July  a  very  critical 
report  on  the  Government's  organization  of  the  presidential  elections,  including  the 
vote-counting  phase.  The  report  cited  numerous  violations  of  the  electoral  code  and 
concluded  that  the  elections  were  not  transparent  and  therefore  not  credible.  Gen- 
eral Bare  was  sworn  into  office  on  August  7. 

Circumstances  were  similar  for  the  legislative  elections,  postponed  until  Novem- 
ber 23  from  their  original  September  date.  The  Government  and  opposition  at- 
tempted to  negotiate  terms  for  full  and  free  political  participation,  with  the  opposi- 
tion seeking  to  annul  the  presidential  election  and  further  postpone  legislative  elec- 
tions. During  this  period  of  negotiation,  the  Government  arrested  Bello  Tiousso 
Garba,  the  leader  of  a  small  opposition  party,  after  he  criticized  the  Government  in 
an  interview  on  a  local  radio  station.  Although  Garba  was  released  within  24  hours, 
the  Minister  of  the  Interior  subsequently  prohibited  the  party  from  all  activities  for 
3  months.  Ultimately  the  sides  could  not  reach  agreement,  and  when  the  Govern- 
ment moved  forward  with  the  elections  as  scheduled,  the  opposition  called  for  a  boy- 
cott. The  elections  were  characterized  by  a  modest  turnout  with  the  Government 
claiming  36  percent  participation,  but  foreign  observers  indicated  a  more  accurate 
figure  was  25  percent. 

Women  traditionally  play  a  subordinate  role  in  politics.  The  societal  practice  of 
husbands'  voting  their  wives'  proxy  ballots  effectively  disenfranchises  many  women. 
This  practice  was  widely  used  in  recent  presidential  and  National  Assembly  elec- 
tions. 

In  the  now-dissolved  National  Assembly,  3  of  the  83  members  were  women.  In  the 
Assembly  elected  in  November  only  1  of  the  80  elected  members  is  female.  The  last 
Government  appointed  5  women  to  ministerial  positions;  the  present  Government 
has  appointed  4  women.  Many  women  were  active  in  the  brief  summer  electoral 
campaign,  focusing  on  getting  out  the  female  vote,  voter  registration,  and  organizing 
campaigns. 
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Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Several  indef)endent  human  rights  groups  and  associations  operate  without  ex- 
plicit governmental  hindrance,  althougn  a  certain  atmosphere  of  intimidation  has 
prevailed  since  the  coup.  Dominant  among  the  associations  are  the  Nigerien  Asso- 
ciation for  the  Defense  of  Human  Rights  (ANDDH);  Democracy,  Liberty,  and  Devel- 
opment (DLD);  the  National  League  for  Defense  of  Human  Rights;  Adalci:  the  Net- 
work for  the  Integration  and  Diffusion  of  Rights  in  the  Rural  Milieu  (known  as 
"Ridd-Fitla");  and  the  Association  of  Women  Jurists  of  Niger.  There  are  several 
other  women's  rights  groups.  The  International  Conmiittee  of  the  Red  Cross  is  ac- 
tive in  Niger. 

An  eissociation  of  local  NGO's  representing  all  political  views  created  an  umbrella 
association,  the  "Collectif,  to  promote  human  rights  and  democracy,  (see  Section  3) 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  sex,  social  origin,  race,  eth- 
nicity, or  religion.  In  practice,  however,  there  is  discrimination  against  women,  chil- 
dren, ethnic  minorities,  and  disabled  persons,  including  limited  economic  and  politi- 
cal opportunities. 

Wom,en. — Domestic  violence  against  women  is  widespread,  althou^  firm  statistics 
are  lacking.  Wife  beating  is  reportedly  conrunon,  even  in  upper  social  strata.  FanM- 
lies  often  intervene  to  prevent  the  worst  abuses,  and  women  may  (and  do)  divorce 
because  of  physical  abuse.  While  women  have  the  right  to  seek  redress  in  the  cus- 
tomary or  modem  courts,  few  do  so  from  ignorance  oithe  legal  system,  fear  of  social 
stigma,  and  fear  of  repudiation.  Women's  rights  organizations  report  that  prostitu- 
tion is  often  the  only  economic  alternative  for  a  woman  who  wants  to  leave  her  hus- 
band. 

Despite  the  Constitution's  provisions  for  women's  rights,  the  deep-seated  tradi- 
tional belief  in  the  submission  of  women  to  men  results  in  discrimination  in  the  po- 
litical process  (see  Section  3),  in  education,  emplo5rment,  and  property  rights.  Dis- 
crimination is  worse  in  rural  areas,  where  women  do  much  of  tne  subsistence  farm- 
ing as  well  as  childrearing.  Despite  being  47  percent  of  the  work  force,  women  have 
made  only  modest  inroads  in  civil  service  ana  professional  employment  and  remain 
underrepresented  in  these  areas. 

Women's  inferior  legal  status  is  evident  since,  for  example,  a  male  head  of  house- 
hold has  certain  legal  rights;  but  divorced  or  widowed  women,  even  with  children, 
are  not  considered  to  be  the  heads  of  their  households.  In  1995  the  Government  con- 
sidered a  draft  family  code  modeled  on  codes  in  other  African  Muslim  countries  in- 
tended to  eliminate  gender  bias  in  inheritance  rights,  land  tenure,  and  child  cus- 
tody, as  well  as  end  the  practice  of  repudiation,  which  permits  a  husband  to  obtain 
an  immediate  divorce  witn  no  further  responsibility  for  his  wife  or  children.  In  June 
1995,  when  Islamic  associations  condemned  the  draft  code,  the  CJovemment  sus- 
pended discussions  and  has  taken  no  further  action.  Islamic  militants  reportedly 
threatened  women  who  supported  the  code  with  physical  harm. 

Children. — ^Although  the  Constitution  provides  that  the  State  promote  children's 
welfare,  financial  resources  are  extremely  limited.  Only  about  25  percent  of  children 
of  primary  school  age  attend  school,  and  about  60  percent  of  those  finishing  primary 
school  are  boys.  The  majority  of  young  girls  are  kept  at  home  to  work  and  rarely 
attend  school  for  more  than  a  few  years,  resulting  in  a  female  literacy  rate  of  7  per- 
cent versus  18  percent  for  males.  Tradition  among  some  ethnic  groups  allows  young 
girls  from  rural  families  to  enter  marriage  agreements  on  the  oasis  of  which  girls 
are  sent  at  the  age  of  10  or  12  to  join  tneir  husband's  family  under  the  tutelage 
of  their  mother-in-law.  There  are  credible  reports  of  underage  girls  being  drawn  into 
prostitution,  sometimes  with  the  complicity  of  their  families. 

According  to  international  experts,  female  genital  mutilation  (FGM),  which  is 
widely  condemned  by  international  health  experts  as  damaging  to  both  physical  and 

f»sychological  health,  is  practiced  by  several  ethnic  groups  in  the  western  and  the 
ar  eastern  areas  of  the  country.  Clitoridectomy  is  the  most  common  form  of  FGM. 
People  With  Disabilities. — ^The  Constitution  mandates  that  the  State  provide  for 
people  with  disabilities.  However,  the  Government  has  yet  to  implement  regulations 
that  call  for  accessibility  and  education  for  those  with  special  needs. 

National / Racial/ Ethnic  Minorities. — Ethnic  minorities — Tuareg,  Fulani,  Toubou, 
Kanouri,  and  Arab— continue  to  assert  that  the  far  more  numerous  Hausa  and 
Djerma  ethnic  groups  discriminate  against  them.  The  Hausa  and  Djerma  dominate 
government  and  business.  The  Government  has  supported  greater  minority  rep- 
resentation in  the  National  Assembly  and  increased  education  and  health  care.  It 
supports  in  principle  the  April  1995  peace  accord  calling  for  special  development  ef- 
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forts  in  the  north  where  the  Tuareg  population  is  dominant.  However,  nomadic  peo- 
ples, such  as  Tuaregs  and  many  Fulam,  continue  to  have  less  access  to  government 
services. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  formal  recognition  of 
workers'  longstanding  right  to  establish  and  join  trade  unions.  However,  more  than 
95  percent  of  Niger's  work  force  is  employed  in  the  nonunionized  subsistence  agri- 
cultural and  small  trading  sectors. 

The  National  Union  of  Nigerien  Workers  (USTN),  a  federation  made  up  of  42 
unions,  represents  the  majority  of  salary  earners;  most  are  government  employees, 
such  as  avil  servants,  teachers,  and  employees  in  state-owned  corporations.  The 
USTN  and  the  affiliated  National  Union  oi  Nigerien  Teachers  (SNEN)  profess  politi- 
cal autonomy  but,  Uke  most  unions,  have  informal  ties  to  political  parties.  There  is 
also  an  independent  magistrate's  union. 

However,  in  February  the  Government  suspended  the  two  national  police  unions, 
with  the  purported  aim  of  restoring  order  within  the  police  service.  It  also  sus- 
pended the  customs,  and  water  and  forest  workers'  unions  in  April,  because  of  their 
paramilitary  nature." 

The  Constitution  provides  for  the  right  to  strike,  except  for  security  forces  and  po- 
lice. In  March  1994,  the  National  Assembly  passed  a  new  strike  law  specifying  that 
labor  must  give  notice  and  begin  negotiations  before  work  is  stopped;  that  public 
workers  must  maintain  a  minimum  level  of  service  during  a  strike;  that  the  Govern- 
ment can  requisition  workers  to  guarantee  minimum  service;  and  that  striking  pub- 
lic sector  workers  will  not  be  paid  for  the  time  they  are  on  strike.  The  latter  condi- 
tion already  prevailed  in  the  private  sector. 

During  the  year,  labor  challenged  the  Government  on  the  budget  and  a  new  law 
regulating  strflies.  The  USTN  staged  several  short  strikes,  most  over  pay  demands. 
Civil  servants  struck  for  2  days  over  salary  arrears  in  Januaiy,  and  uranium  and 
coal  ihine  workers  struck  for  several  days  in  February  and  March  over  expanded 
pay  and  benefits.  Television  journalists  and  announcers  struck  briefly  in  March  over 
allowances.  In  June  USTN  orchestrated  a  48-hour  general  strike  to  protest  salary 
arrears  that  it  claimed  were  due  to  civil  service  and  parastatal  woricers.  These 
strikes  largely  failed  to  achieve  their  objectives  but  demonstrated  that  the  right  to 
strike,  within  accepted  procedures,  would  be  honored.  Following  the  tainted  July 
presidential  elections,  USTN  called  a  poorly  heeded  strike  to  protest  the  dissolution 
of  the  independent  electoral  commission  midway  through  the  voting  and  vote  count- 
ing. However,  the  Government  announced  that  the  strike  was  illegal,  because  its 
goal  was  not  to  advance  workers'  "material  and  moral"  interests  but  was  only  to 
make  a  "political  demand"  outside  the  unions'  competence. 

Tlie  USTN  is  a  member  of  the  Organization  of  African  Trade  Union  Unity  and 
abides  by  that  organization's  policy  of  having  no  formal  afflliations  outside  the  Afri- 
can continent.  However,  it  enjoys  assistance  from  some  international  unions,  and  in- 
dividual unions  such  as  the  teacher's  union  are  afiiliated  with  international  trade 
secretariats. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — In  addition  to  the  Constitu- 
tion and  the  Labor  Code,  there  is  a  oasic  framework  agreement,  negotiated  by  the 
USTN's  predecessor,  employers,  and  the  Government,  which  defines  aU  classes  and 
categories  of  work,  establishes  basic  conditions  of  woi4c,  and  defines  union  activities. 
In  private  and  state-owned  enterprises,  unions  widely  use  their  right  to  bargain  col- 
lectively with  management  without  government  interference  for  wages  over  and 
above  tne  statutory  minimum  as  well  as  for  more  favorable  work  conditions.  Collec- 
tive bargaining  also  exists  in  the  public  sector.  However,  since  most  organized  work- 
ers, including  teachers,  are  government  employees,  the  Government  is  actually  in- 
volved in  most  bargaining  agreements.  The  USTN  represents  civil  servants  in  bar- 
gaining with  the  Government,  and  labor/management  agreements  apply  uniformly 
to  all  employees. 

The  Labor  Code  is  based  on  International  Labor  Oivanization  principles;  it  pro- 
tects the  right  to  organize  and  prohibits  antiunion  discrimination  by  employers. 
Labor  unions  reported  no  such  discrimination. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Labor  Code  prohibits  forced 
or  compulsory  labor,  except  for  legally  convicted  prisoners.  There  were  no  reports 
of  violations. 

d.  Minimum  Age  for  Employment  of  Children. — Child  labor  in  nonindustrial  enter- 
prises is  permitted  by  law  under  certain  conditions.  Children  under  the  age  of  14 
must  obtain  special  authorization  to  woric,  and  those  14  to  18  years  of  age  are  sub- 
ject to  limitation  on  hours  (a  maximum  of  4.5  hours  per  day)  and  types  of  employ- 
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ment  (no  industrial  work)  so  that  schooling  mav  continue.  Minimum  compulsory 
education  is  6  years,  but  far  fewer  than  half  of  scnool-age  children  complete  6  years 
of  education. 

The  law  requires  employers  to  ensure  minimum  sanitary  working  conditions  for 
children.  Law  and  practice  prohibit  child  labor  in  industrial  work.  NCnistry  of  Labor 
inspectors  enforce  child  labor  laws.  Child  labor  is  practically  nonexistent  in  the  for- 
mal (wage)  sector,  although  children  work  in  the  unregulated  agricultural,  commer- 
cial, and  artisan  sectors.  Rural  children  (the  majority)  re^larly  work  with  their 
families  from  a  very  early  age — helping  in  the  fields,  getting  firewood  and  water, 
and  other  similar  tasks.  Tliere  is  no  official  regulation  ofthis  mbor. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Code  establishes  a  minimum  wage 
for  salaried  workers  of  each  class  and  category  within  the  formal  sector.  The  lowest 
minimum  is  approximately  $38  (cfa  20,500)  per  month.  Additional  salary  is  granted 
for  each  familv  member  and  for  such  working  conditions  as  night  shifts  and  re- 
quired travel.  Minimum  wages  are  not  sufficient  to  provide  a  decent  living  for  work- 
ers and  their  families.  Most  households  have  multiple  earners  (largely  informal  com- 
merce) and  rely  on  the  extended  family  for  support. 

The  legal  workweek  is  40  hours  with  a  minimum  of  one  24-hour  rest  period.  How- 
ever, for  certain  occupations  the  Ministry  of  Labor  authorizes  longer  workweeks — 
up  to  72  hours.  There  were  no  reports  of  violations. 

The  Labor  Code  also  establishes  occupational  safety  and  health  standards;  Min- 
istry of  Labor  inspectors  enforce  these  standards.  Due  to  staff  shortages,  however, 
inspectors  focus  on  safety  violations  only  in  the  most  dangerous  industries:  mining, 
building,  and  manufacturing.  Although  generally  satisfied  with  the  safety  equip- 
ment provided  by  employers,  citing  in  particular  adequate  protection  from  radiation 
in  the  uranium  mines,  unions  say  woriiers  should  be  better  informed  of  the  risks 
posed  by  their  jobs.  Workers  have  the  right  to  remove  themselves  from  hazardous 
conditions  without  fear  of  losing  their  jobs. 
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General  Sani  Abacha,  who  seized  power  in  a  palace  coup  in  November  1993,  re- 
mained Head  of  State  throughout  1996.  Under  Abacha,  tne  main  decisionmaking 
organ  is  the  exclusively  military  Provisional  Ruling  Council  (PRC),  which  rules  by 
decree.  The  PRC  ovfersees  the  32-member  Federal  Executive  Council  composed  of 
military  officers  and  civilians.  Pending  the  promulgation  of  the  Constitution  written 
by  the  Constitutional  Conference  in  1995  and  subseouently  approved  by  the  Head 
of  State,  the  Government  observes  some  provisions  oi  the  1979  and  1989  Constitu- 
tions. The  decree  suspending  the  1979  Constitution  was  not  repealed  and  the  1989 
Constitutions  has  not  been  implemented.  In  1995  Abacha  announced  a  transition 
timetable  which  purports  to  return  the  country  to  democratically  elected  civilian 
government  by  October  1,  1998. 

The  Government  continued  to  enforce  its  arbitrary  authority  through  the  Federal 
Security  System  (the  military,  the  state  security  service,  and  the  national  police) 
and  through  decrees  blocking  action  by  the  opposition  in  the  courts.  All  branches 
of  the  security  forces  committed  serious  human  rights  abuses. 

Most  of  the  100  million  population  is  rural,  engaging  in  small-scale  agriculture. 
Nigeria  depends  on  oil  exports  for  over  90  percent  of  its  foreign  exchange  earnings. 
The  economy  was  estimated  to  have  grown  at  a  higher  rate  than  the  2.2  percent 
of  1995  and  the  1.0  percent  of  1994,  but  at  little  or  no  margin  above  the  population 

f"owth  rate  so  that  gross  domestic  product  per  capita  did  not  change  appreciably, 
ven  that  growth  is  deceptive,  however,  since  much  of  it  came  from  the  petroleum 
sector  with  limited  effect  on  the  rest  of  the  economy.  The  general  level  ol^  economic 
activity  continues  to  be  depressed  with  factory  capacity  utilization  remaining  in  the 
30  percent  range  and  many  major  companies  reporting  lower  profits  and  expanding 
inventories.  Endemic  corruption  further  hindered  the  functioning  of  the  economy. 
The  Government  has  instituted  liberalizing  economic  reforms  through  its  "guided 
deregulation"  program,  e.g.,  investment  and  foreign  exchange  rules;  but  its  controls 
over  the  economy  remain  extensive,  including  government-mandated,  below-market 
fuel  prices.  There  is  a  continued  lack  of  transparency  in  government  transactions. 
The  human  rights  record  remained  dismal.  Throughout  the  year.  General 
Abacha's  Government  relied  regularly  on  arbitrary  detention  and  harassment  to  si- 
lence its  many  critics.  The  winner  of  the  annulled  1993  presidential  election.  Chief 
Moshood  K.O.  Abiola,  remained  in  detention  on  charges  of  treason,  and  in  June  un- 
identified persons  murdered  Abiola's  senior  wife  under  mysterious  circumstances. 
The  Government's  investigation  to  date  has  been  perfunctory.  Security  forces  com- 
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mitted  extrajudicial  killings  and  used  excessive  force  to  quell  antigovemment  pro- 
tests as  well  as  to  combat  a  growing  wave  of  violent  crime,  killing  and  wounding 
a  number  of  persons,  including  innocent  civilians.  Police  tortured  and  beat  suspects 
and  detainees,  and  prison  conmtions  remained  life  threatening;  many  prisoners  died 
in  custody.  Security  services  continued  routine  harassment  of  human  rights  and 
prodemocracy  groups,  including  labor  leaders,  journalists,  and  student  activists.  The 
Government  also  infringed  on  citizens'  right  to  privacy. 

Citizens  do  not  have  the  right  to  change  their  government  by  peaceful  means.  De- 
spite the  announced  timetable  for  transitions  from  military  to  multiparty  rule,  there 
was  little  meaningful  progress  toward  democracy.  In  the  March  16  nonparty  local 
elections,  the  Government  disqualified  many  candidates  and  promulgated  a  decree 
allowing  replacement  without  cause  of  elected  officials  by  government-selected  ad- 
ministrators, effectively  nulifying  the  results.  Local  government  elections  on  a  party 
basis,  originally  scheduled  for  the  fourth  quarter  of  1996,  were  postponed  until 
1997.  The  Government's  reliance  on  tribunals,  which  operate  outside  the  constitu- 
tional court  system,  and  harsh  decrees  prohibiting  judicial  review  seriously  under- 
mine the  integrity  of  the  judicial  process  and  often  result  in  legal  proceedings  that 
deny  defendants  due  process,  as  in  the  1995  cases  of  Ken  Saro-Wiwa  and  eight  oth- 
ers (who  were  executed)  and  former  Head  of  State  Olusegun  Obasanjo  (who  was 
convicted  by  a  secret  military  tribunal).  Obasanjo,  his  erstwhile  deputy  and  out- 
spoken National  Constitutional  Conference  delegate  Shehu  Musa  Yar'Adua,  and 
more  than  20  others,  remained  in  prison  for  their  roles  in  an  alleged  March  1995 
coup  plot.  The  Government's  frequent  refusal  to  respect  court  rulings  also  undercuts 
the  independence  and  integrity  of  the  judicial  process. 

Other  human  rights  problems  included  infringements  on  freedom  of  speech,  press, 
assembly,  association,  travel,  and  workers  ri^ts,  and  violence  and  discrimination 
against  women.  There  were  many  reports  of  sexual  abuse  of  female  prisoners.  The 
regime  established  a  National  Human  Rights  Commission  (NHRC)  in  June,  but  it 
was  never  taken  seriously  by  nongovernmental  human  rights  groups  and  by  year's 
end  had  no  discernible  effect  on  the  human  rights  climate. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^As  in  previous  years,  police  and  se- 
curity services  commonly  committed  extrajudicial  killings  and  used  excessive  force 
to  quell  antigovemment  and  prodemocracy  protests.  Credible,  though  unconfirmed, 
reports  by  Nigerian  humtm  rights  groups  indicate  numerous  deaths  of  suspects  in 
police  custody.  These  reports  are  consistent  with  other  credible  reports  of  police 
abuse,  including  the  use  of  torture  to  extract  criminal  confessions.  The  Government 
seldom  holds  police  and  security  forces  accountable  for  their  use  of  excessive,  deadly 
force  or  for  the  death  of  individuals  in  custody.  The  Government's  actions  have  fos- 
tered a  climate  of  impunity  in  which  these  abuses  flourish.  Increasing  and  wide- 
spread violent  crime  prompted  police  to  employ  roadblocks  and  checkpoints  where 
extortion,  violence,  and  lethal  force  are  common. 

In  one  widely  reported  incident,  Lukman  Ololade,  an  independent  bus  driver,  was 
shot  by  police  in  early  Februaiy  as  he  and  other  drivers  attempted  to  push  his  dis- 
abled minibus  to  the  side  of  the  road.  According  to  transport  workers  present  at  the 
time,  police  officers  stopped  by  the  bus  and  an  argument  ensued  between  the  offi- 
cers and  transport  workers.  In  the  course  of  the  argument,  a  policeman  opened  fire, 
fatally  wounding  Ololade.  The  Committee  for  the  Defense  of  Human  Rights,  a  Nige- 
rian nongovernmental  organization  (NGO),  highli^ted  in  its  September  newsletter 
the  deaths  of  a  bus  driver  and  passenger  shot  by  a  security  officer  as  the  bus  passed 
a  roadside  checkpoint.  Accounts  of  security  officers  shooting  at  transport  workers 
and  individual  drivers  who  refuse  to  pay  bribes  at  checkpoints  or  appear  "sus- 
picious" were  common. 

There  were  several  reports  that  the  Lagos  State  Environmental  Task  Force  (see 
Section  I.e.)  members  also  killed  citizens  who  failed  to  stop  at  checkpoints  or  comply 
with  task  force  orders. 

Credible  reports  of  mobUe  anticrime  police  shooting  people  suspected  of  armed 
robbery  continued  throughout  the  year.  On  October  24,  four  armed  suspects  in  a 
carjacking  near  a  foreign  embassy  in  Lagos  were  shot  and  killed  by  police  officers. 
Two  of  the  suspects  were  fatally  wounded  while  attempting  to  flee;  eyewitnesses  re- 
ported that  the  other  two  suspects  were  injured  and  disabled  by  police  during  the 
chase  and  subsequently  shot  dead  50  feet  from  the  gate  of  an  embassy.  Reliable 
sources  reported  that  police  officers  involved  acted  under  standing  instructions  to 
shoot  to  kill. 
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In  September  39  people  were  reported  dead  in  the  northern  cities  of  Kaduna  and 
Zaria  ailer  police  attempted  to  break  up  demonstrations  protesting  the  detention  of 
Muslim  cleric  and  religious  leader  Sheikh  Ibrahim  Al-Zakzaky.  The  CivU  Liberties 
Organization  (CLO)  reported  that  the  protesters  were  unarmed  and  the  demonstra- 
tions peaceful  until  police  fired  tear  gas  into  the  crowd,  creating  confusion.  During 
the  resulting  melee,  police  opened  fire,  kiUing  and  wounding  both  protestors  and  po- 
lice ofiicers. 

The  harsh  interrogation  methods  reportedly  practiced  by  some  security  ofiicers  re- 
sulted in  the  deaths  while  in  custody  of  several  people.  Joseph  Kporok,  a  30-year- 
old  Movement  for  the  Survival  of  the  Ogoni  People  (MOSOP)  activist,  was  arrested 
afi.er  a  dispute  with  his  mother-in-law  over  land.  Once  in  custody  at  the  Rivers  state 
internal  security  task  force  headquarters,  Kporok  was  interrogated  about  his  Mosop 
affiliation  and  beaten.  He  was  then  transferred  to  state  police  headquarters  in  Port 
Haroourt  where  he  died  on  October  22.  In  July,  26-year-old  Kenneth  Nwokoye  was 
beaten  to  death  by  uniformed  ofiicers  who  arrested  him  after  raiding  and  searching 
his  house.  The  officers  did  not  present  a  search  or  arrest  warrant. 

Paralleling  the  year's  noticeable  increase  in  violent  crime  was  the  mysterious  and 
brutal  murder  in  June  of  Kudirat  Abiola,  the  senior  wife  of  M.K.O.  Abiola,  who  was 
shot  in  her  car  multiple  times  by  unknown  persons.  The  Government  conducted  a 
perfunctory  investigation  of  the  murder  that  included  the  detention  of  leading  Na- 
tional Democratic  Coalition  (NADECO)  activists  and  Abiola  family  members.  All 
have  been  released.  There  have  been  no  further  arrests. 

In  November  SuUat  Adedeji,  an  outspoken  politician  and  successful  business- 
woman, was  beaten  and  shot  by  armed  men  who  invaded  her  home  in  Ibadan.  De- 
spite brutal  demands  for  'Vansom,"  nothing  was  taken  from  the  Adedeji  home.  Alex 
Ibru,  publisher  of  Tlie  Guardian,  one  of  the  country's  leading  independent  daily 
newspapers,  was  shot  and  permanently  injured  in  February  by  gunmen. 

b.  Disappearance. — ^There  were  no  confirmed  reports  of  politically  motivated  dis- 
appearances. However,  government  detention  practices  have  the  effect  of  causing 
many  persons  to  be  "missing"  for  extended  periods  (see  Section  l.d.). 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  1979  Constitution  (suspended)  and  the  1989  Constitution  (never  implemented) 
prohibit  torture  and  mistreatment  of  prisoners  and  provide  criminal  sanctions  for 
such  excesses.  The  Evidence  Act  of  1960  prohibits  the  introduction  of  evidence  ob- 
tained through  torture.  Nevertheless,  detainees  frequently  die  while  in  custody  (see 
Section  l.a.),  and  there  were  credible  reports  that  police  seeking  to  extract  confes- 
sions regularly  tortured  and  beat  suspects  and  that  interrogators  beat  and  nearly 
tortured  to  death  convicted  "coup  plotters".  The  authorities  reportedly  tortured  con- 
victed coup  plotter  and  TSM  magazine  editor  in  chief  dlhris  Anyanwu  while  in  de- 
tention, and  they  beat  Bunmi  /uborishade,  editor  of  the  defunct  June  12  weekly, 
when  he  was  arrested  in  April.  Detainees  are  regularly  kept  incommunicado  for  long 
periods  of  time  (see  Section  l.d.). 

There  were  numerous  credible  reports  of  torture  in  Ogoniland  perpetrated  by  the 
Rivers  State  Internal  Security  Task  Force.  The  abuses  reportedly  increased  just  be- 
fore the  April  visit  of  the  United  Nations  fact-finding  team  dispatched  to  examine 
human  ri^ts  and  the  transition  process.  Abuses  continued  at  the  higher  level 
throughout  the  remainder  of  the  year.  In  March  there  were  credible  reports  that 
task  lorce  members  beat  and  detamed  Ogonis  who  refused  to  leave  their  homes  as 
instructed  or  otherwise  attempted  to  foil  alleged  government  plans  to  replace  resi- 
dents with  government  agents  in  preparation  for  the  U.N.  team's  visit.  The  most 
egregious  example  was  the  case  of^Nsaa  Korsi,  an  elderly  widow,  who  refused  the 
soldiers'  demands  to  leave  her  house.  They  dragged  her  out,  fiogged  her,  and  walked 
on  her  back  while  wearing  boots.  She  reportedly  suffered  brain  and  spinal  damage 
to  the  extent  that  she  can  no  longer  walk  or  speak  coherently. 

Early  in  the  Abacha  regime,  Lagos  state  administrator.  Colonel  Olagunsoye 
Oyinlola,  formed  the  La^os  State  Environmental  Task  Force  as  part  of  its  "war  on 
indiscipline  and  corruption."  Under  Colonel  Oyinlola's  direct  supervision,  the  task 
force  used  brutal  force  on  individuals  in  its  attempts  to  rid  Lagos  of  illegal  street 
traders  and  copious  accumulated  garbage,  task  force  soldiers  routinely  beat  and  ar- 
rested anyone  they  perceived  as  ^mdisciplined,"  usually  unarmed  market  women 
and  traders,  but  also  including  jajrwalkers,  errant  drivers,  children,  and  young 
street  hawkers.  For  the  most  part,  the  Government  neither  acknowledged  nor  de- 
nied that  these  abuses  occurred  and  left  their  perpetrators  unpunished.  However, 
new  Lagos  state  administrator  Colonel  M.B.  Marwa  has  acknowledged  that  there 
have  been  abuses  and  said  he  would  try  to  curb  them. 

There  also  were  reliable  reports  of  caning  used  as  a  form  of  punishment  for  minor 
infractions  or  public  disturbances. 
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Prison  conditions  remain  life  threatening.  Lack  of  potable  water,  inadequate  sew- 
age facilities,  and  shortage  of  medical  supplies  result  in  deplorable  sanitary  condi- 
tions. Disease  runs  rampant  in  the  cramped,  poorly  ventilated  facilities.  Prison  in- 
mates are  seldom  allowed  outside  their  cells  for  recreation,  and  many  inmates  must 
provide  their  own  food.  In  such  cases,  only  those  with  money  or  whose  relatives 
Dring  food  regularly  have  something  to  eat.  Poor  inmates  rely  on  handouts  from  oth- 
ers to  survive.  Prison  officials  and  police  often  deny  inmates  food  and  medical  treat- 
ment as  a  form  of  punirfiment  or  to  extort  money  from  them.  Many  prisoners  are 
routinely  denied  adequate  medication  and  medical  care.  Severe  overcrowding  wors- 
ens the  problem.  For  example,  Dcoyi  Prison  in  Lagos,  built  to  house  about  800  in- 
mates, holds  over  2,000.  Ine  convicted  "coup  plotters"  and  other  detainees  have 
been  dispersed  to  various  prisons  around  the  country  since  October  1995,  hindering 
access  to  their  families  ana  food. 

Reports  of  sexual  abuse  of  female  prisoners  are  common.  The  Government  derives 
considerable  savings  from  the  practice  of  leaving  children  bom  in  prison  with  their 
jailed  mothers  rather  than  placmg  them  in  foster  homes. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  regime  repeatedly  engaged  in  arbi- 
trary arrest  and  detention.  Police  are  empowered  to  make  arrests  without  warrants 
if  they  believe  that  there  is  a  reasonable  suspicion  that  a  person  committed  an  of- 
fense; they  often  abuse  this  power.  The  law  requires  that  the  arresting  officer  in- 
form the  accused  of  charges  at  the  time  of  arrest  and  take  that  person  to  a  station 
for  processing  within  a  reasonable  time.  By  law,  police  must  provide  suspects  with 
the  opportunity  to  engage  counsel  and  to  post  bail.  However,  police  generally  do  not 
adhere  to  these  safeguards  and  often  hold  suspects  incommunicado  under  harsh  con- 
ditions for  extended  periods  without  charge.  Over  100  supporters  of  Shi'ite  religious 
leader  Sheikh  Ibrahim  Al-Zakzaky  (see  Section  l.a.)  were  arrested  during  and  after 
public  protests  over  his  detention  in  the  northern  part  of  the  country.  The  detained 
supporters  were  scheduled  to  appear  in  court  in  late  December,  but  officials  said 
"security  concerns"  precluded  their  appearance  in  public.  By  year's  end  no  action 
had  been  taken  to  prosecute  or  release  the  detainees.  Accurate  numbers  of  detainees 
were  unavailable,  but  oflicial  sources  put  the  number  at  "over  100  but  probably  less 
than  200." 

Police  also  commonly  place  relatives  and  friends  of  wanted  suspects  in  detention 
without  criminal  charge  to  induce  suspects  to  surrender  to  arrest  (see  Section  l.f.). 
Police  detained  a  13-year-old  boy  with  British  citizenship  in  April  and  held  him  for 
a  month  when  Directorate  of  Military  Intelligence  officials  were  seeking  to  arrest 
the  boy's  Nigerian  relative.  He  was  eventually  released  following  intervention  by  a 
foreign  government. 

The  State  Security  (Detention  of  Persons)  Decree  of  1984  (Decree  Two)  allows  the 
Government  to  detain  without  charge  persons  suspected  of  acts  prejudicial  to  state 
security  or  harmfiil  to  the  economic  well-being  of  the  country.  When  invoked,  the 
decree  suspends  the  detainee's  civil  liberties  and  precludes  judicial  review.  Many 
citizens  consider  Decree  Two  the  main  threat  to  their  basic  freedoms  because  the 
judicial  ouster  clause  encourages  arbitrary  detention  and  fails  to  define  what  con- 
stitutes acts  under  the  decree's  purview.  Decree  11  of  1994  authorizes  the  PRC  Vice 
Chairman  or  the  Commissioner  of  Police  to  detain  persons  for  up  to  3  months. 

In  June  the  Government  announced  the  repeal  of  Decree  14  of  1994,  which  had 
effectively  suspended  the  right  of  habeas  corpus  by  forbidding  courts  to  hear  cases 
demanding  the  Government  produce  in  court  those  detained  under  Decree  Two  of 
1984.  The  (Jovemment  also  announced  a  decree  amending  the  Civil  Disturbances 
(Special  Tribunal)  Decree  of  1987  to  remove  members  of  the  armed  forces  from  the 
membership  of  the  tribunal  and  allow  for  a  right  of  appeal  by  a  convicted  person 
to  the  Special  Appeal  Tribunal  (see  Section  I.e.).  At  year's  end,  the  full  details  of 
the  new  decrees  were  not  known  as  the  texts  had  not  yet  been  released.  However, 
despite  the  new  decrees,  the  Government  still  retains  full  authority  under  Decree 
Two  and  Decree  12  of  1994  to  detain  citizens  and  dispense  with  habeas  corpus  chal- 
lenges. 

Tne  Government  routinely  arrested  and  detained  without  charee  leading  hunrian 
rights  and  prodemocracy  activists,  including  prominent  attorney  (jani  Fawehinmi  in 
January,  and  in  February  human  rights  activist  lawyer  Femi  Falana  and 
prodemocracy  activist  and  organizational  secretary  of  Fawehinmi's  National  Con- 
science Party  Femi  Aborisade.  Immediately  prior  to  a  November  visit  by  representa- 
tives of  the  Commonwealth  Ministerial  Action  Group  to  review  the  human  rights 
situation,  the  Government  released  Fawehinmi,  Falana,  and  Aborisade. 

In  June  following  the  murder  of  Kudirat  Abiola  (see  Section  l.a.),  senior  wife  of 
M.K.O.  Abiola,  the  authorities  detained  seven  Abiola  family  members  and  four 
prominent  members  of  the  opposition  group  NADECO  in  connection  with  Mrs. 
Abiola's  murder.  All  seven  family  members  were  released  in  July.  One  of  the 


214 

NADECO  members,  octogenarian  Solanke  Onasanya,  was  released  after  3  weeks  to 
seek  medical  attention.  The  three  remaining  NADECO  members,  Abraham 
Adesanya,  age  74,  Ayo  Adebayo,  age  68,  and  Ganiu  Dawodu,  age  63,  remained  in 
detention  witnout  charge  for  several  months. 

The  Government  released  several  prominent  detainees  in  June  just  before  the 
Commonwealth  Ministerial  Action  Group  was  set  to  meet  in  London  to  consider  is- 
sues including  additional  sanctions.  The  authorities  held  Tunji  Abayomi,  chairman 
of  the  Founder's  Council  of  Human  Rights  Africa  and  Obasaiyo's  lawyer,  originally 
detained  in  July  1995,  until  June;  Fred  Eno,  an  aide  to  M.K.O.  Abiola,  from  August 
1994  to  June;  and  Abdul  Oroh,  executive  director  of  the  CLXD  from  July  1995  to 
June.  Ayo  Opadokun,  General  Secretary  of  NADECO,  who  had  been  detained  since 
October  1994,  was  released  June  25,  only  to  be  rearrested  the  following  day  and 
held  in  detention  without  chaise  until  November  2.  Expectations  that  the  releases 
might  presage  real  human  rights  improvements  were  not  fulfilled,  as  the  Govern- 
ment continued  its  policies  oi  arbitrary  arrest  and  detention,  including  the  Decem- 
ber arrest  and  detention  of  prodemocracy  activist  Dr.  Freti  Fasehun  and  former 
§  residential  candidate  and  NADECO  supporter  Olabiyi  Durojaiye.  Both  remained  in 
etention  at  year's  end. 

Several  leading  labor  and  prodemocracy  activists  who  were  arrested  in  1993  re- 
mained in  detention,  including  M.K.O.  Abiola  and  Frank  Kokori,  General  Secretary 
of  the  National  Union  of  Petroleum  and  Natural  Gas  Workers  (NUPENG).  In  Janu- 
ary security  forces  arrested  Milton  Dabibi,  who  was  General  Secretary  of  the  Petro- 
leum and  Natural  Gas  Senior  Staff  Association  (PENGASSAN)  before  the  Govern- 
ment dissolved  the  executive  structure  of  the  union  and  installed  a  sole  adminis- 
trator. At  year's  end,  Dabibi  remained  in  detention  (see  Section  6.a.). 

'Hie  Government  routinely  detained  human  rights  monitors,  journalists,  and  polit- 
ical opponents  for  making  or  publishing  critical  statements  (see  Sections  2.a.,  2.b., 
and  4).  Government  security  forces  also  frequently  harassed,  arrested,  and  detained 
journalists  for  a  variety  of  reasons,  including  the  alleged  spreading  of  false  informa- 
tion and  stories  that  exposed  the  actions  of  government  ofiicials. 

Often  the  authorities  did  not  charge  detainees  but  held  them  for  brief  periods  and 
questioned  them  about  their  activities  and  statements.  In  September  security  agents 
briefly  detained  and  beat  a  Nigerian  employee  of  the  information  service  of  a  foreign 
embassy  in  Abuja  after  she  refused  to  answer  questions  concerning  the  nature  of 
her  work. 

The  total  prison  population  is  estimated  at  70,000.  A  precise  figure  for  the  num- 
ber of  persons  detained  without  charge  is  unavailable.  However,  the  Constitutional 
Rights  Project,  which  recently  compfeted  a  study  on  the  failure  of  prosecution  of 
criminal  suspects,  estimates  that  40,000  prisoners,  nearly  60  percent  of  the  total 

Erison  population,  are  still  awaiting  trial.  Official  government  figures  put  the  num- 
er  of  prisoners  awaiting  trial  at  almost  the  same  level,  35,575.  Some  have  been 
detained  as  long  as  12  years  without  trial. 

There  are  no  reliable  figures  for  the  number  of  political  detainees,  but  local 
human  rights  ctouds'  estimates  range  between  100  and  200  (see  also  Section  I.e.). 
At  year's  end,  M.K.O.  Abiola  remained  in  prison  despite  a  November  1994  ruling 
by  the  Kaduna  Federal  High  Court  of  Appeals  granting  him  bail  on  the  condition 
that  he  "not  disturb  the  peace.'  In  May  1995,  eight  Supreme  Court  justices,  includ- 
ing Chief  Justice  Mohammed  Bello,  withdrew  from  hearing  the  case  because  of  a 
libel  suit  they  had  pending  against  Abiola's  Concord  Press,  effectively  suspending 
hearings  on  Abiola's  appeal  until  new  justices  were  named  to  the  Court.  Abiola's 
trial  on  treason  charges  remained  suspended  indefinitely  on  orders  from  the  regime. 

There  were  no  known  instances  of  forced  exile  as  a  means  of  political  control,  al- 
though several  NADECO  members,  including  former  Senator  Bola  Tinabu,  retired 
Air  Commodore  Dan  Suleiman,  Nobel  laureate  Wole  Soyinka,  and  elder  statesman 
and  senior  NADECO  figure  Anthony  Enahoro  live  in  self-imposed  exile.  Other  activ- 
ists such  as  Owens  Wiwa,  brother  of  executed  minority  rights  activist  Ken  Saro- 
Wiwa,  and  his  wife  Diana  joined  them.  An  unknown  number  of  Ogoni  reportedly 
fled  to  neighboring  countries.  North  America,  or  Europe  in  search  of  asylum. 

e.  Denial  of  Fair  Public  Trial. — ^The  Government  has  taken  several  steps  to  under- 
cut the  independence  and  integrity  of  the  judiciary.  To  suppress  opposition  to  its 
rule,  the  regime  first  bypassed  the  regular  courts  in  favor  oi  "tribunals"  and  then 
declared  itself  above  the  law  by  prohibiting  court  review  of  any  government  action. 
Tribunal  sentences  are  generally  severe.  The  Government's  reliance  on  tribunals, 
which  operate  outside  the  constitutional  court  system,  seriously  undermine  the  in- 
tegrity of  the  judicial  process  and  often  result  in  legal  proceedings  that  deny  defend- 
ants due  process,  as  the  case  of  Ken  Saro-Wiwa  ana  his  eight  codefendants.  The 
Government's  frequent  refusal  to  respect  court  rulings  also  undermines  the  integrity 
of  the  judicial  process. 
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The  regular  court  system  is  composed  of  both  federal  and  state  trial  courts,  state 
appeals  courts,  the  federal  Court  of  Appeal,  and  the  federal  Supreme  Court.  Under 
the  1979  Constitution,  courts  of  the  nrst  instance  include  magistrate  or  district 
courts,  customary  or  area  courts,  Shari'a  (Islamic)  courts,  and  for  some  specified 
jases,  the  state  high  courts.  The  nature  of  the  case  usually  determines  which  court 
has  jurisdiction.  In  principle  customary  and  Shari'a  courts  have  iurisdiction  onlv  if 
both  plaintiff  and  defendant  agree.  In  practice,  however,  fear  of  legal  cost,  delay, 
and  (ustance  to  alternative  courts  encourage  many  litigants  to  choose  these  courts. 

Decree  One  of  1984,  the  basic  Constitution  (modification  and  suspension)  decree, 
the  first  decree  promulgated  by  the  military  officers  who  overthrew  the  civilian  re- 
gime of  President  Shehu  Usman  Aliyu  Shagari  in  1983,  left  the  institutional  frame- 
work of  the  judiciary  relatively  intact.  However,  it  established  a  parallel  system  of 
military  tribunals  with  sole  jurisdiction  over  certain  offenses,  such  as  coup  plotting, 
corruption,  armed  robbery,  and  illegal  sale  of  petroleum.  A  1991  decree  amended 
Decree  One  by  providing  that  only  sitting  or  retired  civilian  judges  may  preside  over 
tribunals  hearing  nonmilitary  cases.  Decree  12  states  that  "no  act  of  the  federal 
military  Government  may  henceforth  be  questioned  in  a  court  of  law"  and  "divests 
all  courts  of  jurisdiction  in  all  matters  concerning  the  authority  of  the  federal  Grov- 
emment." 

Criminal  justice  procedures  call  for  trial  within  3  months  of  arraignment  for  most 
categories  of  crimes.  Inefficient  administrative  procedures,  petty  extortion,  bureau- 
cratic inertia,  poor  communication  between  police  and  prison  officials,  and  inad- 
equate transportation  continue  to  result  in  considerable  delays,  often  stretching  to 
several  years  in  bringing  suspects  to  trial. 

Trials  in  the  regular  court  system  are  public  and  generally  respect  constitu- 
tionally protected  individual  rights,  including  a  presumption  of  innocence,  the  right 
to  be  present,  to  confront  witnesses,  to  present  evidence,  and  to  be  represented  by 
legal  counsel.  However,  there  is  a  widespread  perception  that  judges  are  easily 
bribed  or  "settled,"  and  that  litigants  cannot  rely  on  the  courts  to  render  impartial 
judgment. 

There  are  no  legal  provisions  barring  women  or  other  ^ups  from  testifying  in 
civil  court  or  giving  their  testimony  less  weight.  The  testimony  of  women  is,  how- 
ever, accorded  less  weif^t  in  Shari'a  courts. 

In  most  cases  before  the  tribunals,  the  accused  have  the  ri^t  to  legal  counsel, 
bail,  and  appeal,  although  some  tribunals  substitute  a  presumption  of  guilt  for  the 
presumption  of  innocence,  and  conviction  rates  in  the  tribunals  reportedly  exceed 
conviction  rates  in  the  regular  courts. 

In  practice  tribunal  OToceedings  often  deny  defendants  due  process  as  in  the  trial 
before  the  Ogoni  Civil  Disturbances  Special  Tribunal  of  Ken  Saro-Wiwa  and  others 
for  their  alleged  roles  in  the  killings  of  four  prominent  Ogoni  politicians  in  May 
1994.  On  October  31,  1995,  the  Tribunal  announced  guilty  verdicts  and  death  sen- 
tences for  Saro-Wiwa  and  eight  other  activists.  The  PRC  "confirmed"  this  decision 
on  November  8,  1995,  and  quickly  executed  all  nine  on  November  10,  1995.  In  that 
case,  the  (jovemment  refused  to  comply  with  a  tribunal  order  to  produce  a  video- 
tape recorded  on  May  22,  1994,  with  Rivers'  state  administrator  Lt.  Colonel  Dauda 
Komo  who  proclaimed  in  advance  that  Saro-Wiwa  was  "guilty  of  murder."  This  led 
the  18-memDer  defense  team,  led  by  Gani  Fawehinmi,  to  withdraw  in  protest. 

In  June  in  response  to  the  report  of  the  UJ»I.  fact-finding  team  sent  to  investigate 
human  rights  and  the  transition  process,  the  Government  announced  two  decrees, 
one  repealing  Decree  14  of  1994  which  had  effectively  suspended  the  right  of  habeas 
corpus  (see  i^tion  l.d.)  and  the  other  amending  the  Civil  Disturbances  (Special  Tri- 
bunal) Decree  of  1987  to  remove  members  of  the  armed  forces  from  the  membership 
of  the  tribunal  and  allow  for  a  right  of  appeal  to  the  Special  Appeal  Tribunal.  While 
the  texts  had  not  yet  been  released  bv  year's  end,  the  Government  quickly  clarified 
that  appeals  to  the  Special  Appeals  Tribunal  would  not  be  allowed  for  military  per- 
sonnel convicted  of  coup  plotting.  It  remained  silent  regarding  appeals  for  civilians 
convicted  of  coup  plotting,  but  all  indications  are  that  the  new  decree  was  never 
meant  to  apply  to  tnem. 

Additional  Ogoni  defendants  were  arrested  in  1994,  one  of  whom  died  while  in 
custody.  Known  as  the  Ogoni  19,  these  individuals  were  arraigned  in  July  in  connec- 
tion with  the  murder  of  uie  4  Ogoni  politicians.  The  new  decree  amending  the  Civil 
l3isturbances  (Special  Tribunal)  Decree  of  1987  would  seem  to  preclude  the  possibil- 
ity of  the  Ogoni  19  being  tried  by  a  Special  Tribunal.  At  years  end,  no  significant 
progress  had  been  made  in  the  case. 

A  motion  demanding  the  immediate  release  of  the  detainees  filed  by  the  law  of- 
fices led  by  Azibaola  Robert  was  thrown  out  by  the  High  Court  on  a  technicality. 
Moreover,  government  agents  subjected  the  Ogonis'  lawyers  to  harassment  and  in- 
timidation. In  addition  to  surveillance,  government  agents  arrested  the  lawyers  fol- 
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lowing  a  court  appearance  in  July  when  the  agents  tried  to  force  a  photographer, 
who  had  been  brought  to  court  to  take  pictures  of  the  accused,  to  surrender  his  cam- 
era. The  ensuing  scuffle  caused  the  magistrate,  who  had  granted  permission  for  the 
Shotographs  with  no  objection  from  the  prosecution,  to  seize  the  camera  nending  a 
ecision  on  the  matter.  The  agents  reported  back  to  their  superiors,  who  imme- 
diately dispatched  agents  to  arrest  the  lawyers  and  the  photographer.  The  photog- 
rapher escaped  detention  because  he  was  not  in  the  room  at  the  time,  but  the 
agents  seized  his  camera  from  the  magistrate.  The  Government  is  pursuing  prosecu- 
tion of  the  lawyers  on  charges  of  obstructing  the  arrest  of  the  photographer,  an  em- 
ployee of  The  Vanguard  newspaper.  At  year's  end,  the  lawyers  were  no  longer  in 
custody,  but  subjected  to  continued  harassment. 

TTie  number  of  political  prisoners  (as  distinct  from  political  detainees)  held  by  the 
Government  is  also  unknown  (see  Section  l.d.).  Thirty-five  individuals  convicted  in 
1995  by  a  secret  military  tribunal  of  coup  plotting  and  related  charges  remained  in 
prison.  These  included  former  Head  of  State  Olusegun  Obasanjo;  his  erstwhile  dep- 
uty and  National  Constitutional  Conference  delegate  Shehu  Musa  Yar'Adua;  editor 
in  chief  of  The  Sunday  Magazine  Chris  Anyanwu;  Tell  magazine  assistant  editor 
George  Mbah;  The  News  magazine  editor  Kunle  Ajibade;  Weekend  Classique  editor 
Ben  Charles  Obi;  and  chairman  of  the  prominent  tiuman  ri^ts  organization  Cam- 
paign for  Democracy  (CD)  Beko  Ransome-Kuti.  They  continued  to  serve  reduced 
sentences  which  still  ran  as  long  as  25  years. 

The  only  exceptions  were  six  individuals  convicted  in  the  alleged  coup  plot  who 
were  released  in  March  at  the  completion  of  their  commuted  sentences,  although 
their  families  had  to  file  petitions  in  court  to  obtain  their  release.  Queenette 
Allogoa,  also  sentenced  to  6  months,  remained  in  prison  despite  having  finished  her 
sentence.  The  Government  offered  no  explanation  for  her  continued  detention. 

f.  Arbitrary  Interference  With  Privacy,  Family.  Home,  or  Correspondence. — Provi- 
sions of  the  1979  and  1989  Constitutions  provide  for  the  rights  to  privacy  in  the 
home,  in  correspondence,  and  in  oral  electronic  communications.  However,  the  mili- 
tary Government  regularly  interfered  in  the  lives  of  citizens,  and  if  the  authorities 
desired  to  use  a  warrant  in  a  particular  search  case,  they  often  secured  it  from  a 
military  tribunal  rather  than  a  regular  court.  Human  rights  and  prodemocracy  lead- 
ers reported  that  security  agents  regularly  followed  them  and  cut  off  or  monitored 
their  organizations'  telephones.  Police  routinely  detain  relatives  and  friends  of  sus- 
pects without  charge  to  induce  suspects  to  surrender  (see  Section  l.d.).  Credible 
sources  report  an  increase  in  harassment  and  intimidation  of  citizens  by  police  and 
military  units  in  Ogoniland  following  the  late  March  to  early  April  visit  of  the  Unit- 
ed Nations  fact-finding  team  sent  to  investigate  human  ri^ts  and  the  transition 
program.  Abuses  perpetrated  in  Ogoniland  included  arbitrary  detention  without 
charge  and  random  search  of  houses  and  cars  without  warrants  or  probable  cause. 

TTie  November  10  first  anniversary  of  the  hanging  of  the  Ogoni  9  passed  largely 
without  incident.  As  has  been  done  in  the  past,  the  CSovemment  prevented  the  hold- 
ing of  even  peaceful  public  demonstrations  of  mourning,  including  the  wearing  of 
black  clothing.  Fear  of  government  reprisals  kept  most  people  indoors  and  a  strict 
curfew  enforced  by  security  officials  stopped  many  planned  memorial  services  and 
all  public  displays  of  mourning. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Constitutional  provisions  providing  for  freedom 
of  speech  and  the  press  are  not  enforceable  because  of  continued  suspension  of  con- 
stitutional rights.  The  Abacha  regime  often  publicly  declared  its  support  for  these 
freedoms,  but  it  nevertheless  sought  to  limit  or  confine  public  political  dialog.  The 
regime  also  increased  its  systematic  intimidation  of  the  press  through  legal  and  ex- 
tralegal means  throughout  the  year. 

Although  there  is  a  large  and  vibrant  indigenous  indeoendent  press  which  is  fre- 
quently critical  of  the  Government,  the  Government  also  owns  or  controls  many 
newspapers.  All  newspapers  and  magazines  are  required  to  register  with  the  Gov- 
ernment under  the  Newspaper  Registration  Board  Decree  43  of  1993,  and  the  Min- 
ister of  Culture  and  Information  declared  in  December  that  beginning  in  1997  any 
publication  not  registered  with  the  board  will  be  prosecuted.  The  fee  for  registration 
IS  high.  The  Abacha  regime  has,  at  various  times,  shut  down  independent  news- 
papers for  various  offenses.  Journalists  continue  to  be  subject  to  close  scrutiny  and 
routine  harassment  by  security  forces. 

TTie  Government  granted  broadcasting  rights  to  private  radio  stations  in  1994,  but 
it  keeps  a  careful  watch  over  radio  broadcasts,  the  most  important  means  of  reach- 
ing the  public.  In  May  the  National  Broadcasting  Commission  banned  Ray  Power, 
a  private  Lagos  radio  station,  from  transmitting  British  Broadcasting  Corporation 
(BBC)  programs,  ostensibly  under  Decree  38,  which  states  that  transmissions  must 
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have  equity  and  reciprocity.  Since  BBC  does  not  broadcast  Nigerian  programs,  Ray 
Power  could  not  broadcast  BBC  programs.  Television,  both  Nigerian  ana  otherwise, 
is  widely  available.  Access  is  limited  more  bv  substandard  cable  installation,  elec- 
trical power  surges  and  outages,  and  technical  broadcasting  difficulties  than  by  gov- 
ernment intervention.  However,  government-controlled  broadcast  media  still  domi- 
nate the  country,  and  even  private  broadcasters  do  not  transmit  stories  that  criticize 
the  Government. 

Throughout  the  year,  government  security  agents  freq[uently  harassed,  arrested, 
and  detained  journalists.  Four  journalists  convicted  of  mvolvement  in  an  alleged 
1995  coup  plot  remained  in  prison  (see  Section  I.e.).  The  Government  detained  with- 
out charge  Nosa  Igiebor,  editor  in  chief  of  Tell  magazine,  from  December  1995  to 
June.  In  March  the  Government  briefly  detained  Emeka  Omeihe,  editor  of  the  news- 
paper Daily  Champion,  and  three  top  editorial  staff  of  The  Guardian  newspaper 
over  reports  in  their  newspapers  that  the  Directorate  of  Military  Intelligence  (DMI) 
had  ruled  out  sabotage  m  the  presidential  plane  crash  in  January  that  killed 
Ibrahim  Abacha,  the  Head  of  State's  son.  Others  detained  for  shorter  or  longer  peri- 
ods, usually  without  charge,  included  in  April  Bunmi  Aborishade,  editor  of  the  de- 
funct weekly  June  12;  in  May  Geoive  Onah,  defense  correspondent  of  The  Vanguard 
newspaper,  who  remained  in  custo<fy  at  year's  end;  in  May  Tunji  Adegboyega,  editor 
of  The  Punch  newspaper,  for  a  front-pa^  story  relating  to  the  arson  attack  on  the 
home  of  one  of  the  prominent  NADECO  members  in  self-exile;  also  in  May,  Kate 
Odigie-Oyegun,  the  general  manager  of  the  newspaper  company  that  pubHshes  The 
Observer  over  a  story  that  speculated  about  changes  in  the  military  following  large- 
scale  military  promotions  to  the  rank  of  general;  in  August  Alphonsus  Agborh,  The 
Punch  newspaper^s  Port  Harcourt  correspondent,  for  a  story  concerning  imported 
arms;  and  in  September  Ola  Awoni}^,  Abuia  bureau  chief  for  The  Nigerian  Tribune 
after  reporting  allegations  of  espionage  ana  corruption  in  the  Air  Force. 

Virtually  all  senior  editors  ot  the  weeklies  Tell,  Dateline,  The  News,  and  Tempo, 
and  the  daily  A.M.  News  are  subject  to  surveillance  and  harassment  by  security 
agents.  They  have  been  driven  unaerground  by  constant  fear  of  arrest  and  now  op- 
erate clandestinely  from  numerous  scattered  locations  throughout  Lagos.  Security 
forces  routinely  seized  entire  runs  of  TeU  magazine  when  cover  stories  offended  the 
Government.  Agents  harassed  and  intimidated  vendors  and  printers  to  the  point 
that  in  some  parts  of  the  country  Tell  is  no  longer  available.  The  seizures  and  in- 
timidation caused  great  financial  distress  for  Tell  and  were  partially  responsible  for 
the  weekly's  decision  to  discontinue  publication  of  its  sister  magazine  Dateline. 

The  Government  also  denied  entry  to  and  threatened  to  deport  foreign  journalists. 
Christian  Science  Monitor  and  Financial  Times  correspondent  Paul  Adams  was  ar- 
rested in  January  and  detained  incommunicado  for  several  days.  He  was  released 
on  bail  in  mid-January,  but  his  trial  on  trumped-up  charges  of  possession  of  "sedi- 
tious" materials  dragged  on  until  he  was  finally  acquitted  in  April.  In  February  a 
U.S.  citizen  working  as  a  BBC  correspondent  was  detained  and  held  incommunicado 
for  a  day.  The  Glovemment  gave  no  reason  for  her  arrest  and  never  chareed  her 
with  any  crime.  However,  it  was  clear  that  the  Government  was  not  pleased  by  her 
aggressive  research  into  reports  of  a  possible  coup  attempt.  Numerous  other  journal- 
ists had  to  cancel  trips  because  they  were  unable  to  obtain  visas.  In  addition  to 
harassing  individual  journalists,  the  Government  attacked  the  foreign  press  by 
blocking  the  distribution  of  international  editions  of  foreign  publications  such  as 
Newsweek  that  carried  stories  unfavorable  to  the  regime. 

The  military  Government  used  a  number  of  other  means  to  intimidate  the  press. 
These  included  a  decree  banning  government  offices  from  advertising  in  nongovern- 
ment media,  periodic  directives  to  government  offices  forbidding  the  purchase  of  cer- 
tain publications,  personeJ  attacks  by  government-controlled  media  against  journal- 
ists and  others  who  challenged  government  policies,  and  threats  of  harassment  of 
gotential  advertisers  and  investors  in  antigovemment  publications.  The  Information 
linister  has  repeatedly  made  intimidating  speeches  against  the  prodemocracy 
press.  There  are  credible  reports  that  he  sent  a  letter  to  the  advertising  practition- 
ers association  cautioning  members  to  avoid  advertising  in  such  prodemocracy  pubU- 
cations  as  AM  News,  PM  News,  TSM,  and  Tell,  or  risk  losing  government  patron- 
age. In  December  he  announced  that  the  Ministry  would  establish  "press  courts"  to 
try  journalists  who  write  "false"  reports.  Other  common  means  of  harassment  in- 
clude the  disruption  of  public  performances,  conferences,  book  promotions,  and  other 
forums  that  security  forces  believe  prodemocracy  groups  use  to  spread  their  mes- 
sage. 

In  February  security  forces  canceled  the  performance  of  a  play  written  by  self-ex- 
iled Nobel  prize  winner  Wole  Soyinka.  In  March  they  prevented  NADECO  members 
from  meeting  with  a  United  Nations  team  sent  to  Nigeria  to  examine  human  rights 
and  the  transition  to  democracy;  broke  up  a  conference  in  Jos  sponsored  by  a  foreign 


218 

embassy  information  service  entitled  T)ilemma8  of  Democracy,"  briefly  arresting 
two  of  the  organizers  and  dispersing  the  participants;  shut  down  the  CLO-sponsored 
launch  of  the  book  "The  Church  and  Human  nights:  A  Human  Rights  Education 
Manual  for  Churches;"  and  canceled  the  American  Studies  Association  of  Nigeria 
(ASAN)  fifth  annual  conference  in  Kaduna.  In  April  security  forces  canceled  the  in- 
troduction of  a  book  at  the  govemment-afiiliated  Nigerian  Institute  of  International 
Affairs  by  a  former  governor  with  strong  ties  to  NADECO.  In  May  armed  policemen 
forcibly  canceled  a  Nigerian  Union  of  Journalists  lecture  and  meeting  with  100  jour- 
nalists marking  the  first  anniversary  of  the  arrest  and  detention  oi  four  colleagues 
sentenced  to  15  years'  imprisonment  for  coup  plotting  (see  Section  I.e.). 

Academic  freedom  is  generally  respected,  althou^  security  forces  routinely  mon- 
itor and  on  occasion  break  up  conferences  they  perceive  as  forums  for  prodemocracy 
groups  (see  Section  2.b.).  The  Government  tape  records  faculty  conversations.  The 
Government  in  May  banned  all  activities  on  a  national  level  by  the  National  Asso- 
ciation of  Nigerian  Students  (NANS).  The  Government  also  banned  university  staff 
unions  (see  Section  6.a.).  Nigerian  embassies  often  refuse  to  issue  visas  to  visiting 
lecturers  and  musicians.  This  policy  has  precluded  discussions  between  foreign  and 
Nigerian  academicians  on  topics  of  mutual  interest. 

Some  student  groups  believe  university  authorities  follow  government  directives 
to  suspend  or  expel  activist  students.  On  August  26  in  Bauchi,  the  authorities  de- 
tained for  a  day  four  professors  belonging  to  the  striking  Academic  Staff  Union  of 
Universities  (ASUU)  (see  Section  6.a.). 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  two  Constitutions  provide 
citizens  with  the  right  to  assemble  freely  and  associate  with  other  persons  in  politi- 
cal parties,  trade  unions,  or  other  special  interest  associations.  However,  the  Gov- 
ernment proscribed  all  political  activity  1  day  after  coming  to  power  in  1993,  The 
(Government  arbitrarily  canceled  or  prevented  a  number  oi  public  meetings  during 
the  year,  including  cultural  events,  academic  conferences,  book  promotions,  and 
human  rights  meetings  (see  also  Section  2.a.). 

While  permits  are  not  normally  recjuired  for  public  meetings  indoors,  and  permit 
requirements  for  outdoor  public  ninctions  are  often  ignored  by  both  government  au- 
thorities and  those  assembling,  the  Abacha  Government  retained  legal  provisions 
adopted  by  the  Babangida  government,  banning  gatherings  whose  political,  ethnic, 
or  religious  content  it  believed  might  lead  to  unrest.  Security  forces  used  permit  re- 
quirements as  one  of  the  justifications  for  their  regular  practice  of  disrupting 
prodemocracy  conferences,  book  introductions,  and  seminars.  Open-air  religious 
services  away  from  places  of  worship  remained  prohibited  in  most  states  due  to  reli- 
gious tensions  in  various  parts  of  the  country  (see  also  Section  2.c.). 

In  August  1994,  (Jeneral  Abacha  announced  that  "individuals  or  groups  may 
henceforth  canvass  political  ideas,  but  they  cannot  form  political  parties  for  now." 
In  June  1995,  Abacha  announced  a  partial  lifting  of  the  ban  on  political  activity, 
but  it  was  not  until  June  that  a  reconstituted  National  Electoral  Commission  of  Ni- 
geria (NECON)  finally  announced  cumbersome  and  impractical  requirements  for 
registering  political  parties.  NECON  gave  the  parties  an  unrealistic  6-week  period 
in  which  to  satisfy  such  requirements  as  registering  40,000  members  in  each  of  the 
30  states  and  15,000  in  the  federal  capital  territory  of  Abuja,  as  well  as  issuing 
photo  identification  cards  to  each  of  them.  Despite  the  practical  impossibility  of  sat- 
isfying NECON's  requirements,  23  parties  purchased  registration  forms  from 
NEC(5N  for  approximately  $6,000;  18  of  them  submitted  the  forms  and  supporting 
documentation  by  the  July  25  deadline.  In  response  to  widespread  protests  over  the 
party  registration  process,  NECON  announced  a  new  exercise  allowing  the  18 
groups  to  apply  for  mergers.  The  merger  requests  had  to  be  accompanied  by  another 
burdensome  set  of  documentation,  including  a  party  resolution  agreeing  to  the  merg- 
er; the  new  name,  constitution,  acronjrm,  symbol,  and  manifesto  of  the  party;  ad- 
dresses of  the  national,  state,  and  local  government  area  and  council  level  chapters 
of  the  party;  and  the  names  of  proposed  executive  staff  at  all  levels  of  the  organiza- 
tion. By  September  NECON  announced  the  registration  of  five  parties  and  ordered 
dissolved  all  unregistered  political  parties,  effectively  preventing  the  participation  of 
other  political  parties,  which  included  the  majority  of  established  politicians  and  po- 
tential opposition  leaders. 

Although  Abacha  announced  the  lifting  of  all  restrictions  on  political  activities  in 
his  October  1,  1995,  Independence  Day  address,  he  did  not  issue  the  enabling  decree 
until  February.  The  (Jovemment  continued  to  repress  the  political  activities  of  oppo- 
sition groups.  In  February  the  Government  announced  three  new  decrees  lifting  the 
restrictions  on  political  activity,  la)ring  out  the  transition  timetable,  and  empowering 
the  transition  bodies.  When  the  texts  of  the  decrees  were  released  in  March,  how- 
ever, it  became  clear  that  the  regime  had  negated  its  decree  lifting  restrictions  on 
political  activity  by  including  language  that  established  vague  new  categories  of 
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crimes  for  impeding  the  transition  to  democracy  and  imposed  a  penalty  of  5  years 
in  prison  for  those  found  guilty  of  such  crimes.  This  action  effectively  edlowed  the 
regime  to  remove  its  opponents  from  the  political  scene  until  after  the  completion 
of  the  transition  timetaole  (see  Section  3). 

Religious,  professional,  and  other  organizations  need  not  register  with  the  Govern- 
ment and  are  generally  permitted  to  associate  freely  with  other  national  and  foreign 
bodies.  The  PRC  retained  its  ban  on  several  political  organizations  that  it  contended 
were  founded  primarily  along  ethnic,  tribal,  religious,  or  other  parochial  lines  for  the 
purpose  of  sponsoring  various  political  candidates. 

c.  Freedom  of  Rengion. — ^The  Government  generally  respects  freedom  of  belief, 
practice,  and  religious  education  provided  for  by  the  suspended  1979  and  1989  Con- 
stitutions. Both  Constitutions  also  prohibit  state  and  local  governments  from  adopt- 
ing a  state  religion.  The  Government  instituted  a  ban  in  1987  (which  is  still  in  ef- 
fect) on  religious  organizations  on  campuses  of  primary  schools,  although  individual 
students  retain  the  right  to  practice  their  religion  in  recognized  places  of  worship. 

In  Kwara  state  in  March,  state  authorities  ordered  the  closure  of  Christian 
schools  that  refused  to  include  Islamic  studies  in  their  curriculum.  Reportedly,  the 
Christian  community  in  Kwara  state  was  refusing  to  teach  Islamic  studies  in  Chris- 
tian schools  because  Islamic  schools  are  not  bein^  required  to  teach  Christian  stud- 
ies. After  the  transfer  of  the  state  military  admimstrator,  the  situation  was  resolved 
and  the  Christian  schools  reopened.  No  further  incidents  have  been  reported. 

Distribution  of  religious  publications  is  generally  unrestricted.  There  is  a  lightly 
enforced  ban  on  published  religious  advertisements,  and  religious  programming  on 
television  and  radio  remains  closely  controlled  by  the  Government.  Both  Christian 
and  Muslim  organizations  allege  that  the  Ministry  of  Foreign  Affairs  and  the  Immi- 
gration Department  continue  to  restrict  the  entry  into  the  country  of  certain  reli- 
gious practitioners,  particularly  persons  suspected  of  proselytizing.  While  it  has  not 
outlawed  the  practice,  the  Government  discourages  proselytizing  in  the  belief  that 
it  stirs  up  religious  tensions,  particularly  in  the  predominantly  Islamic  north.  The 
Government  also  bans  open-air  religious  services  away  from  places  of  worship  (see 
Section  2.b.). 

In  September  the  authorities  arrested  Shia  activist  Ibrahim  al-Zakzaky  (see  Sec- 
tion l.d.)  and  charged  him  with  an  alleged  attempt  to  set  up  a  clandestine  radio 
station. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  two  Constitutions  entitle  citizens  to  move  freely  throughout  the 
country  and  reside  where  they  wish.  However,  increasing  violent  crime  in  many 
parts  of  the  country  prompted  police  to  set  up  roadblocks  and  checkpoints,  where 
officers  commonly  engaged  in  extortion,  violence,  and  excessive  use  of  force. 

The  Constitutions  also  prohibit  expulsion  or  the  denial  of  exit  or  entry  to  any  citi- 
zen. In  practice,  however,  women  must  often  obtain  permission  from  a  male  mmily 
member  before  being  granted  a  passport,  and  the  Government,  like  its  predecessors, 
occasionally  prevented  travel  for  political  reasons.  Throughout  the  year,  the  (Jovem- 
ment  routinely  seized  the  passports  of  its  critics,  including  those  of  Movement  for 
the  Survival  of  Ogoni  People  (MOSOP)  Vice  President  Ledum  Mitee,  CLO  r*resident 
Ayo  Obe,  Nigerian  Association  of  University  Women  President  and  African-Amer- 
ican Institute  program  representative  Clara  Osinulu,  lawyer  Priscilla  Kuye,  United 
Nations  hunger  award  recipient  Chief  Bisi  Ogunleye,  and  human  rights  activist, 
lawyer,  and  CLO  cofounder  Olisa  Agbakoba. 

Journalists  reported  harassment  at  the  nation's  airports  by  security  officials 
throughout  the  year,  including  having  to  fill  out  a  special  entry  and  exit  form  detail- 
ing their  movements  abroad,  reasons  for  making  their  trip,  and  names  of  friends 
and  associates  overseas.  Security  officials  harassed  or  temporarily  confiscated  the 
passports  of  journalists  who  refused  to  complete  the  form.  The  Government  assigned 
security  personnel  to  Murtala  Mohammed  International  Airport  (MMIA)  to  screen 
departmg  passengers  to  apprehend  prodemocracy  supporters.  Government  security 
agents  questioned  extensively  citizens  who  had  been  issued  United  States  visas.  If 
the  agents  were  not  satisfied  with  the  responses,  they  had  orders  to  seize  passports 
and  turn  the  citizens  over  to  military  intelligence  and  state  security  service  person- 
nel for  additional  questioning. 

The  Government  cooperates  with  the  Lagos  Office  of  the  United  Nations  High 
Commissioner  for  Refugees  (UNHCR)  and  ouier  humanitarian  agencies  in  assisting 
refugees  throu^  the  National  Commission  for  Refugees  and  the  Federal  Commis- 
sioner. Regulations  governing  the  granting  of  refugee  status,  asylum,  and  resettle- 
ment are  outlined  in  Decree  52  of  1989  which  incorporates  many  aspects  of  the  1951 
U.N.  Convention.  Refugee  and  resettlement  applications  are  reviewed  by  the  Eligi- 
bility Committee  established  under  Decree  52.  A  representative  from  the  UNHCR 
participates  in  the  Eligibility  Committee. 
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There  are  an  estimated  5,000  Liberian,  1,400  Chadian,  1,500  Cameroonian,  140 
Ghanaian,  and  an  undetermined  number  of  Togolese,  Somalian,  Sudanese,  and 
Ethiopian  refugees.  The  issue  of  the  provision  of  first  asylum  did  not  arise  in  1996 
and  has  not  arisen  since  the  establishment  of  the  National  Commission  for  Refugees 
under  Decree  52.  There  were  no  reports  that  refugees  were  expelled. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Citizens  could  not  exercise  this  right  in  1996,  and  there  was  little  indication  that 
General  Abacha's  military  regime  was  willing  to  permit  them  to  do  so  on  any  basis 
other  than  a  process  tightly  controlled  by  the  regime.  Throughout  the  year,  the  re- 

S'me  committed  numerous,  repeated,  and  egregious  human  rights  abuses  in  its  ef- 
rt  to  prevent  citizens  from  opposing  it  by  peaceful  political  means. 

After  coming  to  power,  the  {^visional  Ruling  Council  headed  by  General  Abacha 
promised  to  return  to  civilian,  democratic  rule  but  did  not  provide  a  timetable  until 
Abacha's  1995  Independence  Day  address.  Then  Abacha  announced  a  transition 
timetable,  leading  to  inauguration  of  a  civilian  president  on  October  1,  1998.  The 
transition  process  provides  for  a  series  of  local,  state  and  federal  elections  over  a 
period  of  3  years. 

By  year's  end,  there  was  little  meaningful  progress  towards  democracy  despite 
Abacha's  3-year  transition  program.  The  first  substantial  deviation  from  the  transi- 
tion timetaole  occurred  in  June  when  the  Government  missed  the  deadline  for  cre- 
ation of  new  states  and  local  governments.  The  timetable  showed  further  signs  of 
slippage  when  the  Government  extended  to  mid-September  the  cumbersome  and  im- 
practical party  registration  process  scheduled  for  completion  at  the  end  of  August 
(see  Section  2.b.).  The  government  body  set  up  to  screen  political  parties  seeking 
registration  had  the  authority  to  disqualify  parties.  The  process  was  not  subject  to 
piiblic  scrutiny  or  review.  In  September  NECON  announced  the  registration  of  five 
parties  and  ordered  dissolved  all  unregistered  political  parties,  effectively  prevent- 
ing the  participation  of  other  political  parties,  which  included  the  majority  of  estab- 
lisned  politicians  and  potential  opposition  leaders,  in  the  electoral  process.  The  re- 
viewing body  also  retains  the  option  to  revoke  registration  at  any  time,  leaving  a 
loophole  for  later  disqualification  of  any  parties  that  annoy  the  regime.  Individual 
members  of  unregistered  parties  are  theoretically  permitted  to  join  the  officially  reg- 
istered parties,  but  whether  they  wUl  be  permitted  to  run  for  office  remains  to  be 
seen  (see  Section  2.b.).  Local  government  elections  on  a  party  basis,  originally  sched- 
uled for  December,  were  postponed  until  March  1997. 

In  August  Abacha  removed  all  state  administrators  from  their  posts,  redeploying 
three  of  them  to  new  states,  and  returning  the  rest  to  their  respective  branches  oi 
the  armed  forces.  Ten  of  the  former  administrators  are  reportedly  being  subjected 
to  a  government  probe  of  their  actions  in  office.  At  year's  end,  none  of  the  adminis- 
trators had  been  lormaUy  charged  or  tried. 

Politics  remained  dominated  by  men.  However,  there  are  no  legal  impediments  to 
political  participation  or  voting  by  women  or  members  of  any  minority  group.  There 
are  three  women  in  the  Federal  Executive  Council  and  female  judges  and  mag- 
istrates at  all  levels  of  the  judiciary. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  permitted  local  human  ri^ts  groups  to  operate  but  often  inter- 
fered with  their  activities,  detaining  their  members  and  preventing  them  from  criti- 
cizing the  Government's  human  rights  record  (see  Sections  l.d.  and  2.a.).  Hi^-level 
government  officials  regularly  denounced  the  activities  of  Nigeria's  human  rights 
community,  often  accusing  its  members  and  the  independent  press  of  participating 
in  forei^-inspired  plots  to  destabilize  the  country. 

Notwithstanding  the  Government's  hostile  attitude,  national  and  international 
human  rights  groups  engaged  in  a  vocal  and  public  campaign  for  the  promotion  of 
human  rights.  Among  the  most  active  organizations  are:  The  CLO,  the  Committee 
for  the  Defense  of  Human  Rights,  the  Constitutional  Rights  Project,  the  National 
Association  of  Democratic  Lawyers,  Human  Rights  Africa,  and  the  Legal  Research 
and  Resource  Development  Center.  A  number  of  prominent  authors,  artists,  edu- 
cators, and  jurists,  in  addition  to  professional  and  labor  organizations  spoke  out  fre- 
Quently  on  human  rights  issues  as  well.  Amnesty  International  (AI)  is  active,  and 
tne  International  Committee  of  the  Red  Cross  has  a  regional  office  in  Lagos. 

The  regime  established  a  National  Human  Ri^ts  Commission  in  June,  but  the 
commission  lacked  credibility  as  an  independent  monitoring  body.  By  year's  end  the 
commission  had  only  limited  funding,  no  permanent  office  space,  no  working  tele- 
phones and  no  clear  mandate  to  do  anything  other  than  convene  meetings.  Non- 
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governmental  human  rights  groups  did  not  view  the  commission  as  a  serious  entity, 
and  members  of  the  commission  purported  to  represent  leading  NGO's  were  un- 
known to  the  groups  they  allegedly  represented.  The  conunission  held  two  meetings 
and  sponsorea  a  public  lecture  on  World  Human  Rights  Day  but  had  no  discernible 
effect  on  the  overall  human  rights  situation. 

The  Government  impeded  foreign  human  rights  monitoring  groups  and  individ- 
uals from  visiting  the  country  by  delaying  or  refusing  visas  and  attempting  to  ma- 
nipulate their  scnedules.  The  most  notable  example  was  the  United  Nations  fact- 
finding team  dispatched  in  late  March  to  examine  human  rights  and  the  transition 
process.  The  Government  first  proposed  a  program  almost  entirely  lacking  in  expo- 
sure to  nongovernment  groups  or  individuals,  then  attempted  to  prevent  opposition 
groups  from  meeting  with  the  team  by  arresting  or  intimidating  those  who  sought 
meeting.  TTiere  were  credible  reports  that  the  Government  stepped  up  repression 
in  politically  sensitive  Ogoniland  and  surrounding  areas  of  Rivers  state  just  before 
the  U.N.  team's  visit  and  kept  the  new  hidier  levels  of  abuse  in  place  afler  its  April 
departure.  In  November  the  Government  detained  three  AI  officials,  including  visit- 
ing AI  development  field  organizer  for  west  and  central  Africa,  for  carrying  "sedi- 
tious literature"  which  included  the  text  of  a  speech  by  AI  Secretary  General  Pierre 
Sane.  The  three  were  held  until  10:00  p.m.  and  then  released  but  told  to  report  in 
the  following  day.  They  were  required  to  report  to  officials  each  day  for  4  days. 
Other  organizations  have  also  reported  similar  restrictions. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Language,  Social  Status,  or 
Disability 

Both  the  1979  and  1989  Constitutions  provide  citizens  with  the  ri^t  to  freedom 
from  discrimination  based  on  "community,  place  of  origin,  ethnic  group,  sex,  reli- 
gion, or  political  opinion."  However,  customary  and  religious  discrimination  against 
women  persists,  while  tension  between  the  Government  and  disaffected  minority 
groups  persisted. 

Women. — Reports  of  spousal  abuse  are  common,  especially  wife  beating  in  polygy- 
nous  families.  Police  do  not  normally  intervene  in  domestic  disputes,  which  are  sel- 
dom discussed  publicly.  In  more  traditional  areas,  it  is  questionable  whether  the 
courts  and  police  intervene  to  protect  women  who  formally  accuse  their  husbands 
if  the  level  of  alleged  abuse  does  not  exceed  customary  norms  in  the  area.  Purdah, 
the  Islamic  practice  of  keeping  girls  and  women  in  seclusion  from  men  outside  the 
family,  is  prevalent  in  parts  of  the  far  north.  Women  also  bear  the  brunt  of  attacks 
for  social  and  religious  reasons,  particularly  for  immodest"  or  "inappropriate"  be- 
havior. 

Women  experience  considerable  discrimination  as  well  as  physical  abuse.  There 
are  no  laws  barring  women  from  particular  fields  of  employment,  but  women  often 
experience  discrimination  because  the  Government  tolerates  customary  and  reli- 
gious practices  that  adversely  affect  them.  Approximately  35  percent  of  women  are 
active  in  the  labor  force.  While  the  number  of  women  employed  in  the  business  sec- 
tor increases  every  year,  women  do  not  receive  equal  pay  for  equal  work  and  often 
find  it  extremely  difficult  to  acquire  commercial  credit  or  obtain  tax  deductions  or 
rebates  as  heads  of  households. 

While  some  women  have  made  considerable  individual  progress,  both  in  the  aca- 
demic and  business  world,  most  are  underprivileged.  Althou^  women  are  not  le- 
gally barred  from  owning  land,  under  some  customary  land  tenure  systems  only 
men  can  own  land,  and  women  gain  access  to  land  through  marriage  or  family.  In 
addition,  many  customary  practices  do  not  recognize  a  woman's  right  to  inherit  her 
husband's  property,  and  many  widows  are  rendered  destitute  when  their  in-laws 
take  virtually  all  of  the  deceased  husband's  property.  In  other  areas,  a  widow  is  con- 
sidered part  of  the  property,  and  she  too  may  be  "inherited"  by  the  husband's  eldest 
male  relative.  Polygyny  is  widely  practiced  among  all  ethnic  groups  in  both  Chris- 
tian and  Islamic  communities.  Women  often  must  provide  permission  from  a  male 
family  member  to  obtain  a  passport  (see  Section  2.d.). 

Children. — ^The  Government  remains  only  sporadically  committed  to  children's 
rights/and  welfare.  Public  schools  continue  to  deteriorate,  and  limited  facilities  pre- 
cluded access  to  education  for  some  children.  While  the  Government  increased 
spending  on  children's  health  in  recent  years,  it  seldom  enforced  even  the  inad- 
equate laws  designed  to  protect  the  rights  of  children.  Althourfi  the  law  stipulates 
that  "no  child  shall  be  ordered  to  be  imprisoned,"  juvenile  offenders  are  routinely 
denied  bail  and  incarcerated  along  with  hardened  criminals. 

There  are  a  range  of  problems  involving  children.  The  Government  only  occasion- 
ally condemns  child  abuse  and  neglect  and  makes  little  effort  to  stop  customary 
practices,  such  tis  the  sale  of  children  into  marriage.  There  are  credible  reports  that 
poor  families  often  sell  their  dau^ters  into  marriage  as  a  means  of  supplementing 
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their  incomes.  There  are  also  reports  that  many  young  girls  are  forced  into  marriage 
as  soon  as  they  reach  puberty,  regardless  of  age,  to  prevent  "indecency"  associated 
with  premarital  sex. 

The  Government  publicly  opposes  female  genital  mutilation  (FGM),  which  is  wide- 
ly condemned  by  international  health  experts  as  damaging  to  both  physical  and  psy- 
chological health.  However,  the  Government  has  taken  no  action  to  abolish  the  pro- 
cedure, and  many  ethnic  groups  subject  young  females  to  it.  Nigerian  experts  esti- 
mate that  as  many  as  50  percent  of  women,  primarily  in  the  Christian  south  but 
less  in  the  north,  may  have  undergone  FGM,  which  varies  from  simple  removal  of 
the  clitoral  hood  or  labia  minora  to  excision  of  the  clitoris  and  the  most  dangerous 
form,  iniibulation.  A  U.N.  report  states  that  60  percent  of  the  population,  32.7  mil- 
lion women,  have  been  subjected  to  some  forfn  of  FGM. 

The  age  at  which  females  are  subiected  to  FGM  varies  from  the  first  week  of  life 
to  after  a  woman  delivers  her  first  child.  The  Ministry  of  Health  and  NGO's  sponsor 
public  awareness  and  education  projects  to  inform  communities  of  the  health  haz- 
ards of  FGM.  The  press  openly  condenmed  the  practice  on  a  number  of  occasions. 

People  With  Disabilities. — ^While  the  Government  called  for  private  businesses  to 
institute  policies  ensuring  fair  treatment  for  the  2  percent  oi  the  work  force  that 
it  claims  is  disabled,  it  has  not  enacted  any  laws  fostering  greater  accessibility  to 
buildings  and  public  transportation,  nor  has  it  formulated  any  policy  that  specifi- 
cally ensures  the  right  of  the  disabled  to  work. 

Religious  Minorities. — ^The  law  prohibits  religious  discrimination.  Nonetheless,  it 
is  commonly  reported  that  government  officials  often  discriminate  against  persons 

{>racticing  a  religion  different  from  their  own.  Religious  tensions  often  lead  to  vio- 
ence.  There  were  regular  clashes  in  the  fall  between  the  Muslim  Brothers,  a  Shiite 
group,  and  Sunni  Muslims  in  Zaria  in  Kaduna  state.  Shiites  reportedly  stormed 
Sunni  mosques  in  an  attempt  to  install  their  own  imams  as  preachers.  More  than 
20  protestors  and  security  personnel  were  killed  in  religion-related  violence  that 
began  in  mid-September  when  the  Government  arrested  a  leader  of  the  Shi'ite  Mus- 
lim Brotherhood!,  Sheikh  Ibrahim  Al-Zakzaky  (see  Sections  l.d.  and  2.c.).  Zakzaky 
remains  in  detention  and  has  not  been  charged  with  an  offense. 

National  / Racial  / Ethnic  Minorities. — ^The  Government  has  promulgated  no  official 
policy  concerning  discrimination  against  any  of  the  250  ethnic  groups,  and  laws  do 
not  utvor  one  group  over  another.  However,  there  is  a  long  history  of  tension  among 
the  diverse  ethnic  groups.  Clashes  continued  between  rival  ethnic  groups  in  Delta, 
Rivers,  Benue,  Cross  River,  Kaduna,  Plateau,  and  Taraba  states,  often  resulting  in 
casualties.  Tradition  continues  to  impose  considerable  pressure  on  individual  gov- 
ernment officials  to  favor  their  own  ethnic  group,  and  ethnic  favoritism  persists. 
During  nonpartisan  local  government  elections  in  March,  nonindigenous  residents 
of  certain  states,  notably  Kaduna,  were  barred  from  exercising  their  right  to  vote. 
The  Ogoni,  an  ethnic  group  indigenous  to  Rivers  state  in  eastern  Nigeria  (one  of 
the  oil-producing  regions),  maintain  that  the  Government  continues  to  engage  in  a 
systematic  campaign  to  deprive  them  of  their  land  and  its  wealth.  Members  of  the 
Ogoni  group  claim  that  the  Government  seizes  Ogoni  property  without  fair  com- 
pensation, ignores  the  environmental  impact  of  oil  production  on  Ogoni  land,  and 
fails  to  provide  adequate  public  services,  such  as  water  and  electricity.  The  con- 
frontation between  the  Government  and  the  Ogoni  remains  violent.  MOSOP,  which 
campaigns  for  Ogoni  autonomy,  often  describes  government  policy  towards  the 
Ogoni  as  genocide.  Ogoni  concerns  about  environmental  degradation  and  the  quality 
of  social  services  have  merit.  The  Ogoni  19,  accused  of  murdering  4  Ogoni  politicians 
in  July  1994,  remained  in  detention  at  year's  end  (see  Section  I.e.). 

Other  ethnic  minorities,  particularly  in  Delta,  Rivers,  and  Akwa  Ibom  states,  have 
echoed  Ogoni  claims  of  environmental  degradation  and  government  indiflerence  to 
their  development.  Groups  such  as  the  Ijaw,  Itsekiri,  and  Urhobo  have  ffrown  in- 
creasingly vocal  in  expressing  their  unhappiness,  while  the  prevalence  of  ethnic  con- 
flict and  confrontation  with  government  forces  increased  in  these  areas. 

Section  6.  Worker  Rights 

a.  Tfie  Right  of  Association. — The  Government  continued  its  pattern  of  inter- 
ference in  the  affairs  of  organized  labor  through  the  issuance  of  decrees  that  re- 
stricted unions  in  the  selection  of  leaders,  directed  various  unions  to  merge,  and  pro- 
scribed certain  unions  entirely.  The  Government  also  employed  a  variety  of  tactics 
to  divide  and  intimidate  labor.  Although  basic  labor  legislation  dating  to  1974  re- 
mains in  place,  decrees  enacted  in  1994  that  dissolved  elected  national  executive 
councils  of  the  Nigeria  Labor  Congress  (NLC)  and  two  key  oil  sector  unions  and 
placed  them  under  the  authority  oi  government-appointed  sole  administrators  have 
marginalized  the  labor  movement.  The  Grovemment's  exercise  of  absolute  power 
over  the  affairs  of  the  NLC,  the  National  Union  of  Petroleum  and  Natural  Gas 
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Workers  (NUPENG),  and  the  Petroleum  and  Natural  Gas  Senior  StafT  Association 
(PENGASSAN)  continued,  in  blatant  disregard  of  International  Labor  Organization 
(ILO)  conventions  that  it  has  sinied  and  ratifled. 

Workers,  except  members  of  the  armed  forces  and  employees  designated  essential 
by  the  Government,  may  join  trade  unions.  Essential  employees  include  flre  fighters, 
police,  employees  of  the  central  bank,  the  security  printers  (printers  of  currency, 
passports,  and  government  forms),  and  customs  and  excise  atafT.  In  May  1993,  the 
Uovemment  promulgated  the  Teaching  Essential  Services  Decree,  declaring  edu- 
cation an  essential  service.  The  Decree  did  not,  however,  proscribe  education  sector 
unions. 

Approximately  70  percent  of  the  work  force  is  employed  in  agriculture.  Agricul- 
ture workers,  except  for  small  numbers  in  the  food  processing  sector,  are  not  union- 
ized. Most  of  the  informal  sector  and  practically  all  small  industries  and  businesses 
remain  nonunionized.  Approximately  11.5  percent  of  the  total  work  force  belong  to 
unions.  Nonagriculturaf  enterprises  that  employ  more  than  50  employees  are 
obliged  by  law  to  recognize  trade  unions  and  to  pay  or  deduct  a  dues  checkoff  for 
employees  who  are  members.  Organized  labor  has  accused  some  employers  of  delib- 
erately organizing  their  industries  into  multiple  units  employing  less  than  50  work- 
ers to  avoid  unionization.  The  Government  has  threatened  in  the  past  to  withdraw 
the  dues  checkoff  provision  and  make  the  payment  of  union  dues  completely  vol- 
untary if  unions  pursue  strikes,  as  in  the  cases  of  the  1993  general  strike,  and  the 

1994  petroleum  strike. 

In  contravention  of  the  ILO  Convention  on  Freedom  of  Association,  the  Govern- 
ment has  decreed  that  the  NLC  is  the  single  central  labor  body.  Although  state  ex- 
ecutive councils  of  the  NLC  continue  to  function,  government  interference  makes  it 
difficult  for  the  NLC  to  represent  workers  effectively.  The  NLC  claims  to  represent 
3  million  workers  of  a  total  work  force  of  30  million.  This  figure  is  difficult  to  verify 
and  may  have  dropped  in  light  of  continued  depression  in  the  manufacturing  sector 
and  significant  public  sector  reductions  in  force.  The  Government  continued  to  resist 
attempts  by  higher  graded  workers  and  middle  management  to  form  and  register 
an  independent  labor  central.  However,  the  Senior  Stall  Consultative  Association  of 
Nigeria  (SESCAN)  continues  to  serve  as  an  unregistered  labor  central  for  the  senior 
staff  associations. 

The  Government  used  threats  of  arrest  and  short-term  and  long-term  detention 
without  charge  to  intimidate  labor  activists  throu^out  the  year.  NUPENG  Presi- 
dent Wariebe  Agamene  and  two  other  labor  leaders  were  released  from  detention 
over  the  1996  New  Year  holiday,  but  the  Government  continued  to  hold  without 
charge  NUPENG  General  Secretary  Frank  Kokori,  detained  since  August  1994  and 
former  PENGASSAN  General  Secretary  and  current  Secretary  General  of  SESCAN, 
Milton  Dabibi,  detained  since  January.  In  March  a  special  assistant  to  the  Minister 
of  Labor  and  Productivity  quit  his  employment  claiming  that  the  Minister  was  plan- 
ning to  arrest  and  probe  union  leaders  for  alleged  financial  wrongdoing.  In  May  pro- 
testers who  claimed  to  support  government  positions  on  controversial  labor  issues 
disrupted  a  meeting  of  union  activists  in  Ogun  state.  The  following  day,  the  authori- 
ties arrested  Adams  Oshiomhole,  General  Secretary  of  the  Textile  Workers  Union, 
and  held  him  26  hours  for  questioning.  A  similar  meeting  held  at  the  University 
of  Lagos  in  September  was  disrupted  oy  violence  from  progovemment  supporters. 

The  Government  demonstrated  its  indifference  to  the  ILO  Convention  on  Freedom 
of  Association  when  it  issued  Decree  Four,  Trade  Union  (amendment)  Decree.  Dated 
January  5,  but  only  released  in  late  February,  the  decree  reduced  the  number  of 
industrial  trade  unions  from  41  to  29  through  directed  mergers,  barred  general  sec- 
retaries from  seeking  elective  positions  in  the  NLC  or  in  the  unions  that  employed 
them,  directed  employers  to  act  as  dues  collecting  agents  of  the  NLC,  and  included 
an  ouster  clause  to  bar  judicial  challenges  to  the  decree.  While  the  merger  exercise 
was  accomplished  without  much  rancor,  the  Minister  of  Labor  was  publicly  accused 
of  attemptmg  to  manipulate  several  elections  of  new  union  executive  councils,  and 
union  activists,  led  by  the  general  secretaries  of  key  unions,  rallied  on  several  occa- 
sions to  condemn  government  interference  in  trade  union  activities.  Eventually,  in 
June  a  delegation  of  union  activists  presented  labor  views  directly  to  the  Head  of 
State,  but  at  year's  end  the  decree  has  not  been  amended  or  withdrawn. 

Despite  promises  made  by  government  spokesmen  at  the  ILO  Conference  in  June 

1995  that  elected  executive  councils  would  replace  sole  administrators  at  the  NLC, 
NUPENG,  and  PENGASSAN,  the  Government  took  no  credible  steps  to  hold  such 
elections.  The  unwillingness  of  the  Government  to  allow  elections  to  proceed  at  the 
two  oil  workers  unions  was  clear  evidence  of  the  Government's  overall  lack  of  sincer- 
ity on  the  issue.  At  the  1996  Conference,  the  Government  disingenuously  blamed 
workers  for  obstructing  elections  and  promised  again  that  sole  administrators  would 
be  removed  from  the  uiree  bodies.  The  promise  remained  unfulfilled  at  year's  end. 
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The  Government  further  violated  the  freedom  of  association  of  workers  when  it 

Broscribed  three  campus  unions  on  August  21.  It  dissolved  the  Academic  Staff 
Tnion  of  Universities  (ASUU),  which  had  been  on  a  nationwide  strike  since  April, 
plus  two  nonstriking  unions — the  Nonacademic  Staff  Union  (NASU)  and  the  Senior 
Staff  Association  of  Nigerian  Universities  (SSANU) — and  seized  their  assets.  In  the 
aftermath  of  the  proscription  order,  the  Government  ordered  all  academics  who 
wanted  to  keep  their  positions  to  return  to  woik.  After  6  months,  the  strikers  re- 
turned to  work. 

For  the  third  year  in  succession,  the  ILO  faulted  Nigeria  for  its  disregard  of  work- 
er rights  and  its  violation  of  Convention  87.  In  1995  a  "special  paragraph"  took  the 
Government  to  task  for  denying  trade  unions  the  right  to  elect  their  leaders  freely 
and  supplemented  a  1994  finding  of  the  ILO  Committee  on  Freedom  of  Association 
that  the  Government's  interference  in  the  administration  of  labor  unions  and  its  re- 
striction of  worker  rights  directly  contravened  ratified  conventions.  The  Committee 
had  recommended  that  the  Government  remove  appointed  administrators  from  labor 
bodies,  restore  suspended  union  executives,  allow  them  access  to  the  premises  of 
union  headquarters,  and  restore  dues  checkoff  where  suspended.  By  year's  end, 
none  of  these  demands  had  been  met.  Once  again  the  Committee  on  the  Application 
of  Conventions  and  Recommendations  adopted  a  "special  paragraph".  The  Govern- 
ment took  advantage  of  a  predetermined  rotation  among  African  states  to  take  a 
seat  on  the  ILO  governing  rx)dy,  but  withdrew  a  bid  for  chairmanship  of  the  Tech- 
nical Cooperation  Committee  after  repeated  criticism  of  its  continuea  contempt  for 
ILO  recommendations. 

The  right  to  strike  is  recognized  by  law  except  for  those  performing  essential  serv- 
ices. However,  workers  are  required  to  give  21  days'  notice  prior  to  commencing  a 
strike.  Strikes  in  the  public  sector  occurred  in  many  of  the  30  states,  typically  when 
underfunded  state  and  local  governments  failed  to  fulfill  previously  negotiated  con- 
tract provisions  relating  to  salaries  and  allowances.  The  National  Association  of 
Resident  Doctors  struck  several  times  over  wage-related  concerns. 

There  are  no  laws  prohibiting  retribution  against  strikers  and  strike  leaders,  but 
strikers  who  believe  that  they  experience  unfair  retribution  may  submit  their  cases 
to  the  Industrial  Arbitration  Panel  whose  decisions  are  binding  on  all  parties. 

In  August  1991,  under  Decree  32,  the  Government  revoked  past  policy  and  per- 
mitted international  labor  affiliation  with  non-African  international  labor  organiza- 
tions. Negotiations  commenced  with  the  International  Confederation  of  Free  Trade 
Unions  (LCFTU)  for  formal  affiliation,  but  the  removal  of  the  NLC  executive  and  the 
protracted  political  confrontationprecluded  further  progress  on  these  applications. 
Following  a  December  1995  ICFTU  resolution  critical  of  the  Government's  labor 
policies  and  actions,  the  Government  refused  to  permit  the  ICFTU  to  send  a  delega- 
tion, althou^  a  representative  of  an  ICFTU-amliated  African  labor  organization 
was  allowed  to  visit  for  several  days  in  May. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  labor  laws  provide  for 
both  the  right  to  oreanize  and  the  right  to  bargain  collectively  between  management 
and  trade  unions.  Collective  bargaining  is,  in  fact,  common  in  many  sectors  of  the 
economy.  Laws  further  protect  workers  against  retaliation  by  employers  for  labor  ac- 
tivity through  an  independent  arm  of  the  judiciary,  the  Nigerian  Industrial  Court 
(NIC),  which  handles  complaints  of  antiunion  discrimination.  Before  cases  can  be 
brought  to  the  NIC,  parties  are  required  to  seek  mediation  and  conciliation  through 
the  Ministry  of  Labor.  Unresolved  disputes  may  subsequently  be  taken  to  the  Indus- 
trial Arbitration  Panel  and  the  NIC.  Union  oincials  have,  however,  questioned  the 
independence  of  the  NIC  in  light  of  its  refusal  to  resolve  various  disputes  stemming 
from  the  Government's  failure  to  fulfill  contract  provisions  for  public  employees. 

There  have  been  no  significant  reforms  in  labor  practice  since  January  1991, 
when  the  Government  abolished  the  uniform  wage  structure  for  all  government  en- 
tities. This  move  allowed  each  tier  of  government— federal,  state,  local,  and  state  en- 
terprises— freedom  to  negotiate  its  own  level  of  wages,  benefits,  and  conditions  of 
employment.  As  a  result,  negotiations  previously  conducted  on  a  nationwide  basis 
unaer  the  direct  supervision  of  the  Labor  Ministry  are  now  conducted  on  a  local, 
often  plant-wide,  basis  with  less  government  involvement. 

One  export  processing  zone  remains  in  development  in  Calabar,  Cross  River  state. 
Workers  in  such  zones  are  subject  to  national  laoor  laws. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  1974  Labor  Decree  and  the 
1979  and  1989  Constitutions  prohibit  forced  or  compulsory  labor.  There  are  no  re- 
ports of  forced  or  compulsory  labor.  However,  the  ILO  has  noted  that  with  no  con- 
stitution in  force,  the  Government  may  be  unable  to  enforce  the  ILO  Convention 
against  forced  labor. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  1974  Labor  Decree  prohibits 
employment  of  children  under  18  years  of  age  in  commerce  and  industry  and  re- 
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stricts  other  child  labor  to  home-based  sigricultural  or  domestic  woric.  The  law  fur- 
ther stipulates  that  children  may  not  be  employed  in  agricultural  or  domestic  work 
for  more  than  8  hours  per  day.  The  decree  allows  the  apprenticeship  of  youths  at 
age  13  under  speciflc  conditions. 

Primary  education  is  compulsory,  although  this  is  rarely  enforced,  and  recent 
studies  show  declining  enrollment  due  mainly  to  the  continuing  deterioration  of 

fmblic  schools.  This  lack  of  sufficient  primary  school  infrastructure  has  ended  some 
amilies'  access  to  education,  forcing  tnem  to  place  their  children  in  the  labor  mar- 
ket. The  ILO  and  the  United  Nations  Children's  Fund,  in  consultation  with  the 
NLC,  have  concluded  that  child  labor,  while  not  yet  endemic,  is  increasing  and  could 
become  a  serious  problem. 

e.  Acceptable  Conditions  of  Work. — The  1974  Labor  Decree  sets  a  minimum  wage, 
which  is  reviewed  on  an  ad  hoc  basis.  The  last  review  in  1991  was  undertaken  oy 
a  tripartite  group  consisting  of  representatives  of  the  NLC,  the  Nigeria  Employers' 
Consultative  Association,  and  the  Ministry  of  Labor.  With  the  considerable  decline 
in  the  naira,  the  group  raised  the  minimum  wage  from  $2.90  (250  naira)  to  $5.00 
(450  naira)  per  month,  a  level  which  does  not  provide  a  decent  living  for  a  worker 
and  family. 

The  1974  Labor  Decree  also  established  a  40-hour  workweek,  prescribed  2  to  4 
weeks  of  annual  leave,  and  stipulated  that  workers  must  be  paid  extra  for  hours 
worked  over  the  legal  limit.  The  decree  also  stated  that  workers  who  work  on  Sun- 
days emd  statutory  public  holidays  must  be  paid  a  full  day's  pay  in  addition  to  their 
normal  wages.  There  is  no  law  prohibiting  excessive  compulsory  overtime. 

TTie  Labor  Decree  contains  general  health  and  safety  provisions,  some  aimed  spe- 
cifically at  young  or  female  workers.  While  it  requires  that  the  factory  inspectorate 
of  the  Ministiy  of  Labor  and  Employment  inspect  factories  for  compliance  with 
health  and  saiety  standards,  this  agency  neglects  safety  oversight  of  construction 
sites  and  other  nonfactory  work.  The  decree  also  requires  employers  to  compensate 
ii\jured  workers  and  dependent  survivors  of  those  killed  in  industrial  accidents.  The 
Labor  Decree  does  not  provide  workers  with  the  right  to  remove  themselves  from 
dangerous  work  situations  without  loss  of  employment.  The  Labor  Ministry,  which 
is  chai^ged  with  enforcement  of  these  laws,  has  experienced  large  staff  turnover  and 
has  been  largely  ineffective  in  identifying  violations.  The  Government  has  failed  to 
act  on  various  ILO  recommendations  since  1991  to  update  its  moribund  inspection 
and  accident  reporting  program. 


RWANDA 

The  largely  Tutsi  Rwandan  Patriotic  Front  (RPF),  which  took  power  following  the 
civil  war  and  genocide  of  1994,  is  the  principal  political  force  in  the  Government  of 
National  Unity.  President  Pasteur  Bizimungu,  an  ethnic  Hutu,  and  Vice  President 
and  Minister  of  Defense  Paul  Kagame,  an  etnnic  Tutsi,  both  belong  to  the  RPF.  The 
mainly  Hutu  Republican  Democratic  Movement  (MDR)  retains  the  office  of  Prime 
Minister.  Prime  Minister  Pierre  Rwisema  runs  the  Government  on  a  daily  basis  and 
is  responsible  for  relations  with  the  National  Assembly.  The  judicial  system  is  func- 
tioning on  a  limited  basis. 

The  Minister  of  Defense  is  responsible  for  internal  security  and  military  defense; 
the  Minister  of  Interior  is  responsible  for  civilian  security  matters.  The  security  ap- 
paratus consists  of  the  Rwandan  Patriotic  Army  (RPA)  and  the  gendarmerie,  largely 
made  up  of  RPA  soldiers.  Civilian  police  with  limited  arrest  powers  work  in  some 
rural  communes.  They  report  to  the  bourgemestre,  or  local  mayor.  The  RPA  and 
gendarmerie  committed  numerous  serious  human  rights  abuses  prior  to  the  mass 
repatriation  of  refugees. 

The  economic  situation  remains  difficult.  The  interethnic  violence  from  1990  on- 
ward and  especially  the  massive  genocide  of  1994  resulted  in  the  neglect  and  wide- 
spread destruction  of  much  of  the  country's  economic  infrastructure,  including  utili- 
ties, roads,  and  hospitals.  Most  citizens  are  subsistence  farmers,  and  food  prooiiction 
even  before  the  war  had  barely  kept  pace  with  population  growth.  Small-scale  com- 
mercial activities  are  on  the  increase,  out  the  industrial  base  remains  neglected. 

The  Government  continued  to  be  responsible  for  numerous  serious  human  rights 
abuses,  although  the  country  took  a  major  step  toward  national  reconciliation  with 
the  voluntary  return  of  hundreds  of  thousands  of  refugees  in  November.  Citizens  do 
not  have  the  right  to  change  their  government.  The  RPA  killed  hundreds  of  people; 
some  killings  were  for  political  reasons,  some  were  acts  of  revenge.  Still  other  vic- 
tims were  innocent  civilians,  including  hundreds  of  civilians  killed  in  security 
sweeps  in  the  countryside.  The  number  of  such  abuses  dropped  after  the  mass  repa- 


226 

triation,  and  related  military  setbacks  for  Hutu  rebels  late  in  the  year.  Prison  condi- 
tions are  harsh.  Authorities  hold  more  than  80,000  prisoners  in  overcrowded  jails; 
most  are  accused  of  participating  in  the  genocide.  In  November  the  Government  an- 
nounced that  it  would  begin  releasing  prisoners  whose  arrest  files  do  not  meet  strict 
standards  concerning  potential  guilt.  Due  process  rights  guaranteed  by  the  Con- 
stitution are  not  assured.  The  Grovemment  arrested  genocide  suspects  at  the  rate 
of  about  800  every  week  during  the  first  6  months  of  the  year;  the  rate  dropped 
sharply  thereafter.  Nearly  all  such  arrests  appear  arbitrary  and  are  often  based  on 
oral  complaints  and  unsubstantiated  accusations.  In  late  December,  the  Government 
began  to  hold  the  first  trials  of  suspects  accused  in  the  killing  of  some  half-miUion 
people  in  1994. 

In  November  and  December,  more  than  1.1  million  Rwandan  refiigees  returned 
from  Tanzania,  and  from  Zaire  in  the  wake  of  a  rebellion  in  North  and  South  Kivu. 
The  Government  welcomed  the  refugees  and  assisted  them  in  returning  to  their 
home  communes.  Among  the  returnees  were  thousands  of  people  suspected  of  com- 
plicity in  the  genocide  of  1994;  however,  the  Government  immediately  suspended  ar- 
rests of  suspected  war  criminals,  except  in  notorious  cases. 

The  authorities  harassed  and  threatened  journalists,  and  freedom  of  assembly, 
movement  and  political  activity  are  restricted.  Discrimination  and  violence  against 
women,  and  discrimination  against  indigenous  people  are  problems. 

During  the  genocide  and  war  of  April  to  July  1994  approximately  two-thirds  of 
the  population  was  uprooted.  More  than  1.7  million  people  fled  to  bordering  coun- 
tries; another  2  million  were  internally  displaced.  The  internally  displaced  returned 
to  their  homes  by  year's  end. 

Hutu  insurgents  committed  many  serious  human  rights  abuses,  including  killings 
of  unarmed  civilians. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^The  RPA  committed  hundreds  of 
killings  for  political  reasons,  in  revenge  for  earlier  violence,  and  in  security  sweeps 
(see  Section  l.g.).  The  RPA  killed  many  civilians  during  these  operations.  Many  of 
these  killings  were  in  response  to  rebel  infiltrations  from  Zaire. 

Genocide  survivors  and  Hutu  politicians  at  the  local  level  have  been  the  targets 
of  infiltrators.  On  June  18,  unknown  persons  presumed  to  be  infiltratiors  killed  15 
genocide  survivors  and  1  RPA  trooper  in  an  attack  on  a  makeshift  settlement  in 
Kibuye  prefecture.  These  killings  were  apparently  part  of  an  effort  to  silence  wit- 
nesses to  the  genocide  of  1994. 

On  March  30,  ex-FAR  infiltrators  killed  Andre  Ndayobotse,  counselor  of 
Nyamubembe  sector  in  Nyakabuye  prefecture,  Cyangugu.  On  May  10,  infiltrators  in 
Cyangugu  killed  Anne  Marie  Mukandori,  the  bourgemestre  of  Karengera  Commune. 
The  conunune  of  Bugarama  was  the  scene  of  several  murders  of  local  officials  and 
their  families  by  infiltrators,  deaths  due  to  land  mines,  and  an  armed  attack  by  ex- 
FAR  soldiers  on  the  municipal  offices  and  jail.  These  killings  took  place  during 
March  and  April. 

b.  Disappearance. — There  were  a  few  reports  of  disappearances,  particularly  in 
connection  with  RPA  cordon  and  search  operations.  Human  rights  observers  report, 
however,  that  due  to  the  tense  security  situation  and  the  mobility  of  returnees,  it 
was  oft«n  difficult  or  impossible  to  characterize  definitively  whether  the  disappear- 
ance of  "missing"  persons  was  involuntary  or  the  result  oi  force.  In  addition,  there 
were  a  grov/ing  number  of  incommunicado  detentions  by  agents  of  the  State,  which 
resulted  in  the  effective  disappearance  of  many  persons. 

One  particularly  blatant  and  well-documented  disappearance  occurred  on  July  11, 
when  unknown  individuals  seized  the  Bourgemestre  of  Nyabikenke  Commune  in 
Gitarama  prefecture,  and  forced  him,  with  his  motorcycle,  into  an  RPA  truck.  He 
has  not  been  seen  since  and  is  presumed  dead.  Police  made  no  arrests. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Torture  is  contrary  to  the  Fundamental  Law,  and  there  were  no  reports  of  system- 
atic torture.  Various  observers  have  accused  local  authorities  of  using  excessive 
force  in  arrests  and  interrogation,  but  there  have  been  no  documented  cases. 

Prison  conditions  are  harsh.  Overcrowding  and  sanitation  are  serious  problems. 
There  are  approximately  80,000  persons  held  in  some  250  prisons  and  jails  having 
a  much  smaller  design  capacity. 

The  International  Committee  of  the  Red  Cross  (ICRC),  human  rights  organiza- 
tions, diplomats,  and  journalists  have  regular  access  to  the  prisons.  The  ICRC  feeds 
detainees   in   the    14   main   prisons   and   also   provides   additional   expertise    and 
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logistical  and  material  support  to  improve  conditions  for  detainees.  New  detention 
centers  are  being  built. 

d.  Arbitrary  Arrest,  Detention,  and  Exile. — The  justice  sjrstem  began  functioning 
on  a  limited  oasis  at  midyear,  hearing  nongenocide  criminal  and  civil  cases.  Under 
these  circumstances  in  which  the  Government  has  little  capacity  to  ensure  due  proc- 
ess, almost  all  arrests  appeared  to  arbitrary. 

The  Government  arrested  genocide  suspects  at  the  rate  of  800  per  week  in  the 
first  6  months  of  the  year;  thereafter  the  rate  dropped  to  400.  Arrests  are  often 
based  on  oral  complaints  and,  it  is  believed,  at  times  on  false  accusations. 

Exile  is  not  practiced. 

e.  Denial  of  Fair  Public  Tried. — ^The  judicial  sjrstem  again  began  functioning  late 
at  midyear.  Never  a  model  of  free  and  fair  justice,  the  system  collapsed  during  the 
war  and  genocide  of  1994.  The  Government,  with  the  help  of  the  international  com- 
munity, is  attempting  to  rebuild  the  judiciary  and  appoint  lower  court  oflicials. 

T^e  law  proviaes  Tor  public  trials  with  tne  right  to  a  defense.  There  were  only 
a  few  trials  of  criminal  suspects  and  a  few  genocide  trials.  Despite  the  lengthy  in- 
carceration of  about  80,000  genocide  suspects,  genocide  trials  only  began  at  the  end 
of  December. 

In  August  the  Parliament  passed  a  new  genocide  law,  designed  to  elicit  confes- 
sions in  exchange  for  reduced  sentences  for  the  vast  maioritv  of  those  involved  in 
the  genocide.  Trials  are  envisioned  for  only  the  most  highly  placed  organizers  of  the 
massacres  and  those  who  participated  with  special  zeal. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Fundamental  Law  prohibits  such  practices.  Authorities  generally  respect  these  pro- 
hibitions and  prosecute  violations. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— The  insurgency  along  the  western  border  led  to  many  instances  of  the  use 
of  excessive  force.  A  typicalpattem  was  for  infiltrators  from  Zaire  to  kill  a  local  ofii- 
cial  or  attack  municipal  offices;  in  many  instances,  the  RPA  reaction  included  the 
killings  of  innocent  civilians.  In  April  the  RPA  and  insurgents  killed  more  than  30 
local  residents  in  Rutsiro  commune  in  Kibuye  prefecture  in  an  armed  clash  between 
the  two  croups.  The  RPA  and  insui^ents  killed  between  40  and  50  persons  during 
an  armed  clash  at  the  detention  center  in  Satinsyi  commune,  Ginsenyi  prefecture. 
Of  some  170  killed  in  45  aggravated  incidents  in  April,  124  are  thought  to  have 
been  killed  by  agents  of  the  State,  and  15  by  infiltrators. 

Between  July  5  and  13,  the  RPA  killed  more  than  100  people  during  military  op- 
erations in  Gisenyi  and  Ruhengeri  prefectures.  Some  of  those  killed  were  mernbers 
of  the  defeated  former  army  and  Interahamwe  militias,  but  many  were  reported  to 
be  unarmed  civilians. 

In  June,  July,  and  August  the  army  conducted  a  series  of  cordon  and  search  oper- 
ations in  the  countryside  in  an  effort  to  flush  out  infiltrators.  During  these  oper- 
ations, the  military  killed  several  hundred  civilians.  Infiltrators  also  killed  many 
persons,  including  Tutsi  survivors  of  the  genocide  and  local  Hutu  officials. 

In  July  some  365  people  were  kiUed  in  93  separate  incidents.  220  deaths  were 
in  Gisenyi  prefecture,  the  site  of  the  most  intensive  infiltrations.  An  estimated  226 
of  the  killings  were  attributed,  according  to  human  rights  observers,  to  agents  of 
the  State,  including  the  RPA;  45  were  attributed  to  infiltators.  In  August  about  110 
people  were  killed  by  agents  of  the  state. 

Members  of  the  former  Hutu  extremist  government  and  the  former  army  (ex- 
FAR),  based  just  across  the  border  in  Zaire,  threatened  to  renew  the  civil  war,  cross- 
border  incidents  continued  to  exacerbate  the  troubled  security  situation  untU  the  ex- 
FAR's  military  setbacks  by  Zairian  rebels  in  November  and  the  massive  return  of 
refugees. 

Section  2.  Respect  for  Civil  Liberties.  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Fundamental  Law  provides  for  freedom  of 
the  press;  however,  the  Government  at  times  harassed  and  intimidated  the  media. 

Government  agents  harassed  journalists  whose  reporting  was  contrary  to  official 
views.  In  August  the  authorities  temporarily  closed  the  Intego,  a  Kigali  weekly 
newspaper  after  its  publisher  and  two  journalists  were  detained  arbitrarflv  by  mem- 
bers of  the  security  forces.  The  publisner  was  detained  without  charge  for  1  week 
and  was  treated  harshly.  The  Government  did  not  officially  close  or  sanction  the 
newspaper,  but  the  publisher  thought  it  prudent  to  suspend  operations,  prior  to  re- 
opening in  November. 

There  are  several  privately  owned  newspapers,  the  government-owned  Radio 
Rwanda,  and  the  U.N.-operated  Radio  Unamir. 

The  University  has  reopened,  and  academic  freedom  is  respected. 
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b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Fundamental  Law  pro- 
vides for  freedom  of  peaceful  assembly,  but  authorities  may  legally  require  advance 
notice  for  outdoor  rallies,  demonstrations,  and  meetings.  Political  activity  below  the 
executive  committee  level  of  political  parties  was  suspended  by  agreement  of  the 
parties.  The  National  Revolutionary  Movement  for  Democracy  and  Development 
(NQIND),  and  the  Coalition  for  Defense  of  the  Republic  (CDR),  both  implicated  in 
planning  and  executing  the  1994  genocide,  have  been  banned  by  law. 

c.  Freedom,  of  Religion. — ^The  1991  Constitution  provides  for  freedom  of  religion, 
and  the  Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  ri^ts,  and  the  Gfovemment  gen- 
erally respects  them  in  practice.  However,  the  Government  canceled  aU  tourist  pass- 
ports effective  September  30.  This  action  gave  the  Ministry  of  the  Interior  more  con- 
trol over  the  movements  of  Rwandans  outside  the  country. 

Up  to  300,000  Rwandans  who  fled  in  July  1994  remain  outside  the  country.  Repa- 
triation of  600,000  from  Zaire  took  place  in  November  and  December.  More  than 
50,000  refugees  repatriated  from  Burundi  in  July  and  August.  In  December,  480,000 
additional  refugees  returned  from  Tanzania  on  the  basis  of  decisions  made  by  the 
government  of  that  nation.  The  Government,  aided  by  international  humanitarian 
organizations,  received  and  processed  these  refugees  and  facilitated  their  return  to 
their  homes,  largely  without  incident. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  do  not  have  the  right  to  change  their  government  through  democratic 
means.  The  1992  powersharing  agreement  crafted  in  the  Arusha  negotiations  and 
ratified  by  the  1993  peace  accord  was  not  fully  implemented  prior  to  then-President 
Habyarimana's  death  in  April  1994,  but  it  remains  the  basis  of  planning.  Despite 
the  events  of  1994,  the  RPF  brou^t  representatives  of  four  other  opposition  parties 
into  the  Government  after  the  RPr  military  victonr,  but  none  of  these  ofiicials  were 
elected.  An  appointed  multiparty  National  Assemoly  is  now  functioning,  with  nine 
political  parties  represented,  including  the  RPF. 

The  national  constitution  known  as  the  Fundamental  Law  is  comprised  of  four 
lexts:  the  Constitution  of  1991;  the  Arusha  Accords  of  1993;  the  RPF  Declaration 
of  August  1994;  and  the  Interparty  Accords  of  1994.  These  texts  apply  in  a  com- 
plicated legal  precedence  based  loosely  on  their  dates  of  execution. 

There  are  no  legal  restrictions  on  the  participation  of  women  in  political  life,  but 
women  remain  poorly  represented  in  politics  and  government,  including  both  the 
Cabinet  and  the  National  Assembly.  The  Batwa  ethnic  group  is  also  underrep- 
resented. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  wide  variety  of  local  and  international  human  rights  groups  operate  without 
government  restriction,  investigatinjg  and  publishing  their  findings  on  human  rights 
violations.  They  include  the  U.N.  Hi^  Commissioner  for  Human  Rights,  which  op-, 
erates  a  field  office  with  branches  throughout  the  country,  and  nongovernmental  or- 
ganizations (NGO's)  including  Journalists  Sans  Frontieres.  Government  officials  are 
generally  cooperative  and  responsive  to  their  views.  The  ICRC  is  also  active. 

The  International  War  Crimes  Tribunal,  which  is  to  hold  trials  of  genocide  sus- 
pects in  Arusha,  Tanzania,  began  and  subsequently  postponed  trials  m  1996.  The 
Government  has  criticized  the  tribunal  for  its  slow  start. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  that  all  citizens  are  ecjual  before  the  law,  without  dis- 
crimination on  the  basis  of  race,  color,  origin,  ethnicity,  clan,  sex,  opinion,  religion, 
or  social  standing.  The  Government  provides  only  limited  enforcement  of  these  pro- 
visions, however. 

Women. — Violence  against  women  continues.  Wife  beating  and  domestic  violence 
are  normally  handled  within  the  context  of  the  extended  family  and  rarely  come  be- 
fore the  courts.  Despite  constitutional  provisions,  women  continue  to  face  serious 
discrimination.  They  traditionally  perform  most  of  the  subsistence  farming  and  have 
a  limited  wage-earning  role  in  the  modem  sector.  They  have  only  limited  opportuni- 
ties for  education,  emplojnment,  and  promotion.  The  Family  Code  of  1992  has  gen- 
erally improved  the  legal  position  of  women  in  matters  relating  to  marriage,  divorce, 
and  child  custody,  but  still  does  not  meet  the  constitutional  commitment  to  gender 
equality.  For  example,  it  formally  designates  men  as  heads  of  households.  Also,  the 
absence  of  succession  laws  Hmits  a  woman's  ri^t  to  property,  thus  jeopardizing  her 
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status  and  ability  to  provide  for  her  family  should  she  survive  her  husband.  This 
omission  is  particularly  onerous  in  the  post-genocide  period,  since  widows  are  very 
numerous  and  surviving  male  relatives  who  would  normally  inherit  and  provide  for 
them  are  relatively  few. 

Children. — ^The  Government  is  attempting  to  provide  an  education  and  to  guaran- 
tee health  care  to  every  child.  More  than  50,000  children  separated  from  their  par- 
ents during  the  genocide  and  national  upheaval  remain  in  tne  care  of  strangers  or 
international  organizations.  Although  the  Penal  Code  prohibits  the  imprisonment  of 
children  with  adults,  the  Government  reports  that  hundreds  of  children  are  in  fact 
incarcerated  with  adults  throughout  the  prison  system.  A  detention  center  for  chil- 
dren funded  by  the  UN.  Chiloren's  Fund  opened  in  October  1995;  it  houses  about 
150  boys. 

People  with  Disabilities. — Although  there  are  no  laws  restricting  people  with  dis- 
abilities from  employment,  education,  or  other  state  services,  in  practice  few  dis- 
abled persons  have  access  to  education  or  employment.  There  are  no  laws  or  provi- 
sions that  mandate  access  to  public  facilities. 

Indigenous  People. — Less  than  1  percent  of  the  population  comes  from  the  Batwa 
ethnic  group.  These  indigenous  people,  survivors  of  the  Pygmy  (Twa)  tribes  of  the 
mountainous  forest  areas  bordering  Zaire,  exist  on  the  margins  of  society  and  con- 
tinue to  be  treated  as  inferior  citizens  by  both  Hutus  and  Tutsis.  The  Batwa  have 
been  unable  to  protect  their  interests,  which  center  on  access  to  land  and  housing. 
Few  Batwa  have  gained  access  to  the  educational  system,  resulting  in  minimal  rep- 
resentation in  government  institutions.  There  is  no  reliable  information  on  specific 
human  rights  abuses  perpetrated  against  the  Batwa  population  during  the  1994  up- 
heaved. A  group  of  several  hundred  Batwa  refugees  was  discovered  in  1994  living 
in  a  forested  area  outside  Goma,  Zaire,  its  members  deeply  traumatized  by  the 
events  they  had  witnessed.  They  did  not  confirm,  however,  whether  they  or  other 
Batwa  had  been  victims  of  massacres  by  either  side. 

National  / Ethnic  / Racial  Minorities. — Before  April  1994,  an  estimated  85  percent 
of  citizens  were  Hutu,  14  percent  were  Tutsi,  and  1  percent  Batwa.  The  subsequent 
mass  killings  and  migrations  affected  the  ethnic  composition  of  the  population,  but 
the  extent  of  the  changes  is  unknown. 

The  Government  has  called  for  ethnic  reconciliation  and  committed  itself  to  abol- 
ishing policies  of  the  former  government  that  had  created  and  deepened  ethnic 
cleavages.  It  promised  to  eliminate  references  to  ethnic  origin  from  the  national 
identity  card,  a  provision  of  the  1993  Peace  Accord.  The  Government  has  not  statu- 
torily addressed  the  issue  of  ethnic  quotas  in  education,  training,  and  government 
employment.  It  has  partially  integrated  more  than  2,000  former  government  soldiers 
into  RPF  forces,  although  not  by  the  formula  prescribed  by  the  1993  Arusha  Accord. 
Tutsi  clergy  and  businessman,  who  were  well  represented  in  these  sectors  of  society, 
were  killed  in  great  numbers  in  the  genocide.  Following  the  1994  victory  by  the 
RPF,  Tutsis  returning  from  exile  took  over  many  of  the  ^business  and  professional 
positions  formerly  held  by  Hutus  and  Tutsis. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — In  practice  Rwanda  does  not  have  a  fully  functioning 
labor  movement,  given  the  massive  disruptions  caused  by  the  1994  genocide.  How- 
ever, unions  are  slowly  regrouping  and  asserting  themselves.  Although  preconflict 
labor  law  technically  remains  in  effect,  the  Government  is  unable  to  implement  its 
provisions. 

The  Constitution  provides  for  the  right  of  citizens  to  create  professional  associa- 
tions and  labor  unions.  Union  membership  is  voluntary  and  open  to  all  salaried 
workers,  including  public  sector  employees.  There  are  no  restrictions  on  the  right 
of  association,  but  all  unions  must  register  with  the  Ministry  of  Justice  for  official 
recognition.  There  are  no  known  cases  in  which  the  Government  has  denied  such 
recognition.  Unions  are  prohibited  by  law  from  having  political  affiliations,  but  in 
practice  this  is  not  always  respected. 

Organized  labor  represents  only  a  small  part  of  the  work  force.  More  than  90  per- 
cent are  engaged  in  small-scale  subsistence  farming.  About  7  percent  work  in  the 
modem  (wage)  sector,  including  both  public  and  private  industrial  production,  and 
about  75  percent  of  those  active  in  the  modem  sector  are  members  of  labor  unions. 

Before  1991  the  Central  Union  of  Rwandan  Woricers  (CESTRAR)  was  the  only  au- 
thorized  trade  union  organization.  With  the  political  reforms  introduced  in  the  Con- 
stitution, CESTRAR  omcially  became  independent  of  the  Government  and  the 
MRND. 

The  Constitution  provides  for  the  right  to  strike,  except  for  public  service  workers. 
A  union's  executive  conunittee  must  approve  a  strike,  and  a  union  must  first  try 
to  resolve  its  differences  with  management  according  to  steps  prescribed  by  the  Min- 
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istry  of  Labor  and  Social  Affairs.  The  Government  never  enforced  laws  prohibiting 
retribution  against  strikers. 

Labor  organizations  may  affiliate  with  international  labor  bodies.  CESTRAR  is  af- 
filiated with  the  Organization  of  African  Trade  Union  Unity  and  the  International 
Confederation  of  Free  Trade  Unions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Constitution  provides  for 
collective  bargaining,  although  only  CESTRAR  had  an  established  collective  bar- 
gaining agreement  with  the  Government.  In  practice,  since  most  union  members  are 
in  the  public  sector,  the  Government  is  intimately  involved  in  the  process  (see  Sec- 
tion 6.e.). 

The  law  prohibits  antiunion  discrimination,  and  it  has  not  occurred  in  practice. 
There  are  no  formal  mechanisms  to  resolve  complaints  involving  discrimination 
against  unions. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  labor, 
and  there  are  no  reports  that  it  occurs  in  practice. 

d.  Minimum  Age  for  Employment  of  Children. — ^Except  in  subsistence  agriculture, 
the  law  prohibits  children  under  the  age  of  18  from  working  without  their  parents' 
or  guardians'  authorization,  and  they  generally  may  not  work  at  ni^t.  The  mini- 
mum age  for  full  employment  is  18  years  and  for  apprenticeships  14  years,  provid- 
ing that  the  child  has  completed  primaiy  school.  The  Ministry  of  Labor  has  not  en- 
forced child  labor  laws  effectively. 

e.  Acceptable  Conditions  of  Work. — ^The  Ministry  of  Labor  sets  minimum  wages  in 
the  small  modem  sector.  The  minimum  wage  is  $1.08  (310  Rwandan  francs)  lor  an 
8-hour  woricday.  The  Government,  the  main  employer,  effectively  sets  most  other 
wage  rates  as  well.  The  minimum  wage  was  inadequate  to  provide  a  decent  stand- 
ard of  living  for  an  urban  family.  Often  families  supplement  their  incomes  by  work 
in  small  business  or  subsistence  agriculture.  In  practice,  however,  workers  will  work 
for  less  than  the  minimum  wage. 

Ofiicially,  government  offices  have  a  40-hour  workweek.  Negotiations  in  1993  be- 
tween the  unions.  Government,  and  management  were  held  to  reduce  the  workweek 
from  45  to  40  hours  in  the  private  sector  as  well,  but  by  year's  end,  no  such  reduc- 
tion had  occurred.  Hours  of  work  and  occupational  health  and  safety  standards  in 
the  modem  wage  sector  are  controlled  by  law,  but  labor  inspectors  from  the  Min- 
istry of  Labor  enforce  them  only  loosely.  Workers  do  not  have  the  right  to  remove 
themselves  from  dangerous  work  situations  without  jeopardizing  their  jobs. 


SAO  TOME  AND  PRINCIPE 

The  Democratic  Republic  of  Sao  Tome  and  Principe  is  a  multiparty  democracy. 
The  Government  is  composed  of  an  executive  branch,  a  unicameral  legislature  (the 
National  Assembly),  and  an  independent  judiciary.  The  President  appoints  the 
Prime  Minister,  who  in  turn  appoints  the  ministers  of  the  Government.  Miguel 
Trovoada,  an  independent,  was  re-elected  President  in  1996  for  a  second  5-year 
term.  The  Movement  for  the  Liberation  of  Sao  Tome  and  Principe  (MLSTP),  which 
had  ruled  prior  to  1990  as  the  sole  legal  party,  won  a  plurality  in  free  and  fair  par- 
liamentary elections  in  1994  and  holds  5  of  9  seats  in  the  current  Government.  Pres- 
idential elections  held  in  June  and  July  were  deemed  generally  free  and  fair  by 
international  observers  and  the  results  were  ratified  in  late  August,  despite  allega- 
tions of  an  unconstitutional  modification  of  voter  lists  between  the  first  and  second 
rounds. 

The  Minister  of  National  Defense,  Security,  and  Internal  Order  supervises  the 
military,  many  of  whose  members  are  part-time  farmers  or  fishermen,  and  the  po- 
lice. A  week-long  military  mutiny  in  August  1995  was  ended  by  an  agreement  medi- 
ated by  the  Foreign  Minister  of  Angola,  forestalling  a  threatened  overthrow  of  the 
Government.  The  National  Assembhr  passed  an  amnesty  for  the  mutineers  which 
was  proclaimed  by  the  F*resident.  The  Government  and  international  donors  have 
dedicated  resources  to  improving  soldiers'  living  conditions. 

The  economy  is  based  on  the  export  of  a  single  product,  cocoa,  produced  in  an  ar- 
chaic state-run  system  of  plantations  called  "empresas."  The  (Jovemment  has 
privatized  some  of  the  state-held  land  but  has  had  limited  success  in  privatizing 
state-owned  enterprises.  The  Government  is  following  structural  adjustment  guide- 
lines, but  the  economy  continues  to  face  serious  diniculties.  The  annual  inflation 
rate  is  35  percent,  unemployment  is  27  percent,  total  external  debt  is  six  times 
gross  domestic  product,  and  the  country  is  nighly  dependent  on  foreign  aid.  Per  cap- 
ita income  is  less  than  $250  per  year. 
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The  Government  continued  to  respect  the  rights  of  its  citizens.  The  principal 
human  rights  problems  continued  to  be  an  inefficient  judicial  system,  harsn  prison 
conditions,  discrimination  and  violence  against  women,  and  outdated  plcmtation 
labor  practices  that  limit  woricer  rights. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture  or  cruel  and  inhuman  punishment.  There  were 
no  reports  of  violations  such  as  beatings  or  other  cruel  treatment  during  arrests  or 
interrogations. 

Prison  conditions  are  harsh  but  not  life  threatening.  While  there  is  no  indication 
that  human  rights  monitors  have  requested  permission  to  make  prison  visits,  it  is 
believed  the  Government  would  permit  such  visits  if  requested. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  observes  these  prohibitions. 

Exile  is  not  used  as  a  punishment,  and  all  those  exiled  under  the  one-party  re- 
gime of  1975-1990  are  free  to  return. 

e.  Denied  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
cieuy,  and  the  judiciary  has  returned  verdicts  against  both  the  President  and  the 
Government.  The  legal  system  is  based  on  Portuguese  law  and  customary  law,  with 
the  Supreme  Court  at  ihe  apex.  The  Government  has  important  powers  relating  to 
the  judiciary,  including  setting  salaries  for  judges  and  all  ministerial  employees  in 
accordance  with  standard  government  salary  guidelines.  Government  salaries  are 
extremely  low,  and  the  authorities  are  concerned  that  judges  may  be  tempted  to  ac- 
cept bribes.  The  authorities  maintain  that  they  continue  to  respect  the  independence 
of  the  judiciary. 

The  Constitution  provides  for  the  right  to  fair  public  trial,  the  right  of  appeal,  and 
the  right  to  legal  representation.  In  practice,  however,  the  Judicial  infrastructure 
suffers  from  severe  budgetary  constraints,  inadequate  facilities,  and  a  shortage  of 
trained  judges  and  lawyers,  causing  long  delays  in  bringing  cases  to  court  and 
greatly  hindering  investigations  in  criminal  cases. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Intafereruie  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  integrity  of  the  person  and  the  ri^t  to  privacy  of 
home,  correspondence,  and  private  communication.  The  Government  does  not  en- 
gage in  intrusive  practices,  such  as  surveillance  of  people  or  the  monitoring  of  com- 
munications. The  judicial  police  are  responsible  for  criminal  investigations  and  must 
obtain  authorization  from  the  Ministry  of  Justice  to  conduct  searches. 

Section  2.  Respect  for  Civil  Liberties,  Irwludirtg: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  expres- 
sion and  freedom  of  the  press,  and  the  Government  generally  respects  these  rights 
in  practice.  One  government-run  and  four  independent  newspapers  have  publi^ed 
in  the  past;  none  appeared  regularly  in  1996  due  to  financial  constraints  and  the 
lack  of  printing  facilities. 

Television  and  radio  are  state-operated.  While  there  are  no  independent  local  sta- 
tions, there  are  no  laws  forbidding  them.  The  Voice  of  America,  Radio  International 
Portugal,  and  Radio  France  International  are  rebroadcast  locally.  The  law  grants  all 
opposition  parties  access  to  the  state-run  media,  including  a  minimum  of  3  minutes 
per  month  on  television. 

All  parties  freely  distribute  newsletters  and  press  releases  giving  their  views  and 
criticizing  the  Government,  the  President,  and  one  another.  There  were  no  reports 
of  government  censorship  or  threats  of  censorship  from  any  group,  nor  any  reports 
of  efforts  by  national  security  forces  to  suppress  criticism. 

b.  Freedom  of  Peacefid  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice.  Political  rallies  during 
the  election  campaign  were  numerous  and  unhindered.  The  Government  requires 
that  requests  for  authorization  of  large-scale  events  be  filed  48  hours  in  advance 
and  usually  grants  the  appropriate  permits. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  religious  freedom,  and  the 
Government  respects  this  right  in  practice.  There  are  no  restrictions  on  the  activi- 
ties of  foreign  clergy. 
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d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Under  the  Constitution  and  in  practice,  citizens  have  the  right  to  move 
freely  within  the  country,  to  travel  abroad,  and  to  emigrate  and  return.  Authorities 
have  traditionally  welcomied  those  seeking  reiiige  or  asylum.  The  issue  of  provision 
of  first  asylum  did  not  arise  during  the  year. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercised  this  right  for  the  first  time  in  free  and  fair  presidential  and 
legislative  elections  in  1991  and  again  in  the  legislative  elections  of  October  1994. 
These  elections  resulted  in  the  peaceful  transfer  of  power  between  political  party 
coalitions.  More  than  80  percent  of  those  eligible  to  vote  cast  their  oaUots  in  the 
1996  presidential  elections.  International  observers  judged  the  contest  to  be  free  and 
fair.  The  National  Electoral  Commission  acknowledged  minor  discrepancies  in  the 
registration  process  and  in  voter  rolls  while  asserting  that  these  were  insufficient 
to  call  the  results  into  question.  After  some  controversy,  the  Supreme  Court  ratified 
the  results.  Each  of  the  three  principal  political  parties  has  significant  representa- 
tion in  the  unicameral  National  Assembly.  Elections  are  by  secret  ballot  on  the  basis 
of  universal  suffrage  for  citizens  18  years  of  age  or  older. 

The  Constitution  provides  for  the  election  of  the  {'resident,  who  as  Head  of  State 
names  the  Prime  Alinister.  The  Prime  Minister  appoints  members  of  the  Govern- 
ment. 

There  are  no  restrictions  in  law  or  in  practice  on  the  participation  of  women  in 
politics.  However,  women  are  underrepresented  in  the  legislature.  Thev  currently 
hold  3  of  55  seats  in  the  National  Assembly.  One  woman  was  a  presidential  can- 
didate in  the  1996  elections  and  received  16  percent  of  the  first-round  vote. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  small  number  of  local  human  rights  groups  have  formed  since  1991  and  operate 
without  restriction  or  governmental  interference.  There  were  no  known  requests  by 
international  human  rights  groups  to  visit  the  country. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  the  equality  of  all  citizens  regardless  of  sex,  race, 
racial  origin,  political  tendency,  creed,  or  philosophic  conviction.  However,  the  Gov- 
ernment has  not  sought  actively  to  enforce  these  provisions. 

Women. — ^While  the  extent  of  the  problem  is  unknown,  violence  against  women  oc- 
curs, and  medical  professionals  and  officials  report  firsthand  experience  in  dealing 
with  violence,  including  rape.  They  also  report  that  although  women  have  the  right 
to  legal  recourse — including  against  spouses — many  are  reluctant  to  bring  a  com- 
plaint or  are  ignorant  of  their  rights  under  the  law.  Traditional  beliefs  and  practices 
also  inhibit  women  from  taking  domestic  disputes  outside  the  family. 

While  the  Constitution  stipulates  that  women  and  men  have  equal  political,  eco- 
nomic, and  social  rights,  and  whUe  many  women  do  have  access  to  opportunities  in 
education,  business,  and  government,  in  practice  women  still  encounter  significant 
societal  discrimination.  Traditional  beliefs  concerning  the  division  of  labor  oetween 
men  and  women  leave  women  with  much  of  the  hard  work  in  agriculture,  with  most 
child-rearing  responsibilities,  and  with  less  access  to  education  and  to  the  profes- 
sions. Femde  literacy  is  approximately  62  percent  (compared  with  male  literacy  of 
85  percent). 

Children. — ^A  number  of  government  and  donor-funded  programs  have  been  estab- 
lished to  improve  conditions  for  children.  There  has  been  improvement  in  maternity 
and  infant  care,  in  nutrition,  and  in  access  to  basic  health  services,  especially  in 
urban  areas.  Mistreatment  of  children  is  not  widespread.  There  remain  few  social 
protections  for  orphans  and  abandoned  children. 

People  With  Disabilities. — ^The  law  does  not  mandate  arrangements  to  provide  ac- 
cess to  buildings,  transportation,  or  services  for  persons  with  disabilities. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  freedom  of  association 
and  the  right  to  strike.  Few  unions  exist  in  the  very  small  modem  wage  sector.  One 
confederation,  the  Independent  Union  Federation,  has  been  attempting  to  organize 
workers  on  the  large  state-owned  plantations,  but  it  has  met  with  only  Umited  suc- 
cess. Independent  cooperatives,  on  the  other  hand,  have  taken  advantage  of  the  gov- 
ernment land  distribution  program  to  attract  workers  and  in  many  cases  signifi- 
cantly to  improve  production  and  incomes.  Public  sector  employees  still  comprise  the 
great  majority  of  wage  earners.  Government  employees  ana  other  essential  workers 
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are  allowed  to  strike  and  did  so  repeatedly.  There  are  no  laws  or  regulations  prohib- 
iting employers  from  retaliating  against  strikers. 

There  are  no  restrictions  oarring  trade  unions  from  joining  federations  or 
afliUating  with  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Constitution  provides 
that  workers  may  organize  and  bftrgain  collectively.  However,  due  to  its  role  as  the 

ftrincipal  employer  in  the  w^e  sector,  the  Government  remains  the  key  interlocutor 
or  labor  on  all  matters,  incmding  wages.  There  are  no  laws  prohibiting  antiunion 
discrimination. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 
pulsory labor,  and  such  labor  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^Employers  in  the  modem  wage 
sector  generally  respect  the  legally  mandated  minimum  employment  age  of  18 
years.  The  Ministry  of  Justice  and  Labor  is  responsible  for  enforcing  this  law.  In 
subsistence  agriculture,  on  plantations,  and  in  informal  commerce,  children  do  work, 
sometimes  from  an  early  age. 

e.  Acceptable  Conditions  of  Work. — ^Working  conditions  on  many  of  the  state- 
owned  plantations — ^the  biggest  wa^^e  emplojnment  sector — border  on  the  medieval. 
There  is  no  legally  mandated  minimum  wage.  The  average  salary  for  plantation 
workers  does  not  permit  a  decent  standard  of  living,  and  its  real  value  is  constantly 
eroded  by  hi^  rates  of  inflation.  In  principle,  workers  are  provided  free  (but  inad- 
equate) housing,  rudimentary  education,  and  health  care,  as  well  as  the  privilege 
of  reduced  prices  and  credit  at  the  "company  store."  These  arrangements  are  in- 
tended to  subsidize  food  and  clothing.  Corruption  is  an  everyday  fact,  however,  and 
international  lending  institutions  have  criticized  the  Government  for  ineflective  ad- 
ministration of  these  subsidies.  Workers  are  often  forced  to  pay  higher  prices  on  the 
parallel  market  to  obtain  the  goods  theoretically  provided  at  a  discount  as  part  of 
their  compensation. 

The  legal  workweek  is  40  hours  wiUi  48  consecutive  hours  mandated  for  a  rest 

?eriod,  a  norm  respected  in  l^e  modem  wage  sector.  The  Social  Security  Law  of 
979  prescribes  basic  occupational  health  and  safety  standards.  Inspectors  from  the 
Ministry  of  Justice  and  Labor  are  responsible  for  enforcement  of  these  standards, 
but  their  efforts  are  ineffective.  Employees  have  the  right  under  the  law  to  leave 
unsfde  woiking  conditions. 


SENEGAL 

Senegal  is  a  republic  with  an  elected  president,  Abdou  Diouf,  who  has  been  in  of- 
fice since  1981,  and  a  unicameral  legislature  dominated  by  the  President's  Socialist 
Party  (PS)  since  independence  from  France  in  1960.  During  the  year,  the  Govern- 
ment decentralized  its  regional  and  local  administrations.  The  stability  brought 
about  by  the  entry  of  the  principal  opposition  party  into  government  in  1995  contin- 
ued, with  the  smaller  parties  choosing  to  remain  in  government  while  contesting  the 
elections.  The  judiciaiy  is  independent  although  suoject  to  governmental  influence 
and  pressure. 

The  armed  forces  are  professional  and  generally  disciplined.  They  traditionally  re- 
main aloof  from  politics  and  are  firmly  under  civilian  control.  The  paramilitary  gen- 
darmerie and  the  police  are  less  professional  and  less  disciplined.  Some  members 
of  the  gendarmerie  and  the  police  continued  to  commit  serious  human  rights  abuses. 

Senegal  is  predominantly  agricultural  with  more  than  70  percent  of  the  labor 
force  engaged  in  farming,  largely  peanut  production.  Since  the  devaluation  of  the 
cfa  franc  in  1994,  the  Government  implemented  a  series  of  economic  policy  reforms 
to  enhance  competitiveness,  and  is  phasing  out  most  qualitative  restrictions  on  im- 
ports, dismantling  monopolies,  liberalizing  the  labor  market,  and  privatizing  several 
important  state-owned  industries.  Supported  by  the  international  donor  community, 
Senegal  remains  dependent  on  foreign  assistance  as  an  important  part  of  its  na- 
tional budget. 

The  Government  generally  respected  the  human  rights  of  its  citizens,  however, 
there  were  serious  problems  in  some  areas,  particularly  torture  by  police  of  suspects 
during  questioning,  arbitrary  arrest,  and  lengthy  pretrial  detention.  The  Govern- 
ment tried  or  punished  few  military,  gendarmes,  or  police  for  previous  human  rights 
abuses,  particularly  for  those  in  the  Casamance.  The  Sociahat  Party's  domination 
of  political  life,  including  irregularities  and  fraud  in  the  1996  regional  and  local  elec- 
tions, calls  into  question  the  extent  to  which  citizens  can  meanin^lly  exercise  their 
right  to  change  the  government.  Poor  prison  conditions,  a  judiciary  subject  to  gov- 
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emment   influence   and  pressure,   domestic  violence   and  discrimination   against 
women,  and  some  abuse  oi  children  are  also  problems. 

Although  there  were  credible  reports  of  infrequent  human  rights  abuses  per- 
petrated hy  Casamance  rebels,  a  cease-fire  during  the  year  effectively  restored  the 
security  and  safety  of  the  Casamance. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  confirmed  reports  of 
political  or  extrajudicial  killings  by  government  ofiicials. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  are  credible  reports  that  police  and  gendarmes  often  beat  suspects  during 
questioning  and  pretrial  detention,  in  spite  of  constitutional  prohibitions  against 
such  treatment,  lorture  perpetrated  by  police,  usually  beatings,  remains  an  embar- 
rassing public  issue  for  the  Government,  and  is  regularly  rejported  in  the  press.  In 
April  two  police  officers  were  arrested  for  torturing  a  suspect  by  spraying  paint  thin- 
ner on  his  buttocks  and  igniting  it.  At  year's  end,  the  accused  officers  were  on  bail 
pending  trial.  The  Government  proposed  and  Parliament  is  reviewing  a  law  de- 
signed to  strengthen  legal  provisions  forbidding  torture. 

Prison  conditions  are  poor.  Prisons  remain  overcrowded,  and  food  and  health  care 
are  inadequate.  However,  there  have  been  no  reported  deaths  in  prison  due  to  these 
conditions. 

During  the  year,  a  cease-fire  was  in  effect  between  the  Government  and  the  Move- 
ment of  Democratic  Forces  in  the  Casamance  (MFDC).  The  very  few  incidents  which 
seemed  to  involve  the  MFDC  were  directed  against  civilians.  Although  precise  data 
are  lacking,  the  cease-fire  has  apparently  reduced  the  numbers  of  persons  displaced 
in  the  Casamance. 

The  Government  permits  visits  by  government,  nongovernmental,  and  inter- 
national human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest and  detention,  however,  authorities  at  times  violate  these  constitutional  prohi- 
bitions. 

The  law  specifies  that  warrants,  issued  by  judges,  are  required  for  arrests.  How- 
ever, laws  also  grant  the  police  broad  powers  to  detain  prisoners  for  lengthy  periods 
of  time.  Police  may  legally  hold  without  charee  a  person  suspected  of  a  cnme  for 
48  hours  after  arrest  and  for  up  to  72  hours  if  ordered  by  a  public  prosecutor.  This 
period  may  be  doubled  in  the  case  of  crimes  against  the  security  of  the  state.  The 
prosecutor  decides  whether  to  forward  the  case  to  an  investigating  judge  who  may 
open  an  investigation.  At  this  point,  the  suspects  are  preliminarily  charged  and  may 
be  held  or  released  on  their  own  recognizance.  There  is  a  system  of  bail,  but  it  is 
rarely  used.  During  temporary  detention  the  accused  has  no  access  to  family  or  an 
attorney  but  has  the  rignt  to  demand  a  medical  exam.  Once  charged,  a  prisoner  is 
permitted  visits  by  both  family  and  le^al  advisors.  The  accused  may  be  held  in  cus- 
tody for  6  months,  and  the  investigatmg  magistrate  can  certify  that  an  additional 
6  month  extension  is  required.  Such  extensions  may  be  reviewed  by  a  court  on  ap- 
peal from  the  accused's  attorney. 

Police  are  rarely  prosecuted  for  violations  of  arrest  and  detention  procedures,  and 
the  authorities  may  detain  a  prisoner  for  long  periods  of  time  while  they  investigate 
and  build  a  case  against  a  suspect.  The  authorities  may  and  routinely  do  hold  pris- 
oners in  custody  unless  and  until  a  court  demands  their  release.  Despite  the  6- 
month  limitations  on  detention,  the  time  between  the  charging  phase  and  trial  aver- 
ages 2  years.  In  a  particularly  egregious  case,  in  October  tnree  defendants  were  ac- 
quitted by  a  court  aft«r  5  to  7  years  of  detention. 

In  January  the  Government  released  from  house  arrest  MFDC  leader  Abbe 
Diamacoune  Senghor  and  four  military/political  advisors  who  had  been  extradited 
from  Guinea-Bissau  in  1994.  The  individuals  had  been  charged  but  not  convicted 
of  compromising  the  security  of  the  state. 

Approximately  120  suspected  MFDC  members  remained  in  political  detention  at 
year's  end.  Throughout  the  year,  the  Government  released  small  groups  of  MFDC 
members  to  suggest  good  faith  in  negotiations. 

The  Constitution  prohibits  exile  and  it  is  not  used. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  a  judiciary  inde- 
pendent of  the  executive,  the  legislature,  and  the  armed  forces.  However,  mag- 
istrates are  vulnerable  to  outside  pressures  due  to  low  pay,  poor  working  conditions, 
and  family  and  political  ties.  Also,  the  Minister  of  Justice  and  subordinate  authori- 
ties have  extensive  authority  to  influence  judicial  procedures,  e.g.,  in  keeping  the 
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accused  in  pretrial  detention.  Political  and  governmental  pressure  reportedly  came 
to  bear  on  the  court  when  it  flned  Sud  Communication,  a  privately  owned  media 
group,  an  unprecedented  $1  million  and  sentenced  five  of  its  journalists  to  jail  for 
defamation.  Sud  Communication  and  the  journalists  are  appealing  the  decisions. 

The  legal  system  is  based  on  French  civil  law  and  is  composed  of  ordinary  courts 
and  a  number  of  higher  and  special  courts,  including  the  three  created  in  Wfay  1992 
to  replace  the  Supreme  Court:  The  Council  of  State  for  Administrative  Questions, 
the  Constitutional  Council,  and  a  Court  of  Appeal.  These  Courts  remain  under- 
staffed, and  many  of  the  special  courts,  including  the  Unlawful  Enrichment  Court 
and  special  courts  to  try  government  officials  for  treason  and  malfeasance,  are  dor- 
mant. Muslims  have  the  right  to  choose  customary  law  or  civil  law  for  certain  civil 
cases,  such  as  those  concerning  inheritance  and  divorce.  However,  customary  law 
decisions  are  rendered  by  civil  court  judges.  There  is  a  separate  system  of  military 
courts  for  members  of  the  armed  forces  and  the  gendarmerie.  The  right  of  appeal 
exists  in  all  courts  except  military  courts  and  the  special  "illegal  enrichment"  court. 
Military  courts  may  not  try  civilians. 

In  principle  the  accused  is  innocent  until  proven  guilty,  arid  when  brought  to  trial 
it  is  the  State's  burden  to  prove  that  the  accused  is  guilty  of  the  charges.  Trials  are 
public,  and  defendants  have  the  right  to  be  present  in  court,  to  confront  witnesses, 
to  present  evidence,  and  to  have  an  attorney.  In  practice,  however,  some  defendants 
are  denied  legal  assistance  at  public  expense  due  to  lack  of  funding.  Evidentiary 
hearings  may  oe  closed  to  the  public  and  the  press.  A  panel  of  judges  presides  over 
ordinary  courts  for  both  civil  and  criminal  cases;  in  criminal  cases  citizens  also  serve 
on  the  panel. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  prohibits  arbitrary  invasion  of  the  home,  and  there  was  little  govern- 
ment interference  in  the  private  lives  of  citizens,  particularly  in  rural  areas.  The 
law  requires  search  warrants,  and  only  judges  may  issue  them.  During  high-profile 
or  politically  charged  investigations,  police  often  proceed  without  the  required 
search  warrants. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  press,  and  the  Government  generally  respects  tnese  rights  in  practice.  Laws 
prohibit  the  press  from  the  expression  of  views  that  "discredit"  the  State,  incite  the 
population  to  disorder,  or  disseminate  "false  news."  However,  the  Government  did 
not  prosecute  any  groups  or  persons  under  these  statutes  during  the  year. 

A  Droad  spectrum  of  thou^t  and  opinion  is  available  to  the  public  through  maga- 
zines and  newspapers,  including  foreign  publications,  and  numerous  independent 
radio  stations.  Political  and  economic  views  expressed  in  the  independent  press  are 
often  critical  of  the  Government  and  its  programs.  While  publishers  are  required  to 
register  prior  to  starting  publication,  the  Government  routinely  approves  such  reg- 
istrations. A  government  monopoly  controls  local  television,  an  important  source  of 
news.  French-owned  pay  television  is  available  but  offers  no  local  news. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Grovernment  generally  respects  them  in  practice.  The  Govern- 
ment requires  prior  authorization  for  public  demonstrations,  which  it  usually 
^ants.  After  permitting  large  gatherings  earlier  in  the  year,  the  Government  lifted 
its  formal  ban  on  the  Moustarchidine  movement  in  the  fall. 

Citizens  wishing  to  form  associations  must  register  with  the  Ministry  of  Interior. 
Business-related  associations  register  with  the  Ministry  of  Commerce.  By  law  and 
in  practice,  the  Ministry  of  Interior  must  register  such  groups  so  long  as  the  objec- 
tives of  the  association  are  clearly  stated  ana  they  do  not  violate  the  law. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  &)vemment  gen- 
erally respects  them  in  practice.  Certain  public  employees  must  obtain  government 
approval  before  departing  Senegal. 

The  Government  cooperates  with  the  Office  of  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR)  and  other  humanitarian  organizations  in  assisting  ref- 
ugees. More  than  60,000  Mauritanian  refugees  resident  in  Senegal  since  1989  as  the 
country  of  first  asylum,  and  members  of  other  refugee  groups,  may  move  freely 
throughout  the  country.  In  1996  Senegal  offered  first  asylum  to  many  residents  of 
Liberia  who  were  forced  to  flee  the  fitting  in  that  country.  All  either  returned  to 
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Liberia  or  settled  in  other  countries  by  the  end  of  the  year.  There  were  no  reports 
of  forced  return  of  persons  to  a  country  where  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  constitutional  right  to  change  their  government  through  peri- 
odic multiparty  elections.  However,  the  Socialist  Partys  domination  of  political 
life — it  has  held  power  since  independence — and  irregularities  and  fraud  in  the  re- 
gional and  local  elections  have  called  into  question  the  extent  to  which  citizens  can 
meaningfully  exercise  this  right. 

The  PS  holds  a  73  percent  majority  in  Parliament  with  88  parliamentary  seats, 
2  more  than  in  1995  aue  to  opposition  member  defections.  The  opposition  holds  32 
seats.  There  are  25  legal  opposition  parties.  Five  members  of  the  leading  opposition 
party,  the  Senegalese  Democratic  Party  (PDS),  and  4  independent  and/or  nunor  op- 
position members  are  in  President  Diouf  s  33-member  cabinet. 

Despite  its  preeminent  position,  the  PS  continued  to  suffer  extensive  factional  in- 
lighting  during  the  firstpart  of  the  year,  which  in  some  cases  resulted  in  serious 
ii^juries.  This  internal  PS  conflict  was  responsible,  at  least  in  part,  for  the  Govern- 
ment's decision  to  cancel  the  November  1995  municipal  elections  and  reschedule 
them  to  coincide  with  the  November  1996  rural  elections.  There  were  credible  alle- 
gations that  the  Government  engaged  in  gerrymandering,  iUegal  fundraising,  voter 
list  manipulations,  and  other  irregularities  in  its  manipulation  of  the  electoral  proc- 
essprior  to  the  November  elections. 

The  regional  and  local  elections  held  on  November  24  and  27  were  marked  by  al- 
legations of  fraud  and  many  serious  procedural  and  other  irregularities.  Many  poll- 
ing places  in  the  capital  opened  late  or  not  at  all.  There  were  reports  of  similar 
problems  elsewhere,  out  apparently  not  on  the  same  scale  as  in  Dakar.  One  million 
extra  blank  voter's  identification  cards  were  printed,  an  amount  far  exceeding  the 
legal  limit.  Although  500,000  of  the  extra  cards  were  publicly  burned,  allegations 
remained  that  300,000  blank  cards  were  not  accounted  for.  Almost  all  opposition 
politicians  and  civic  leaders  renewed  their  calls  for  the  creation  of  an  independent 
national  electoral  commission  to  administer  elections.  In  spite  of  strong  sentiment 
supporting  such  a  measure,  the  Government  refused  to  create  an  independent  elec- 
tortu  commission. 

Women  are  underrepresented  in  the  political  process.  While  there  are  no  legal  im- 
pediments to  their  participation  in  government  and  politics,  cultural  and  edu- 
cational factors  hamper  them.  Only  3  of  the  33  ministers  who  comprise  the  Presi- 
dent's Cabinet  are  women,  and  there  are  only  2  in  the  19-member  Economic  and 
Social  Council,  the  Government's  quasi-policymaking  body.  Women  won  two  may- 
oralty elections  and  one  rural  commune  in  the  November  local  elections.  There  are 
no  women  heading  political  parties,  and  only  14  female  Deputies  in  the  120-member 
National  Assembly.  Women's  lower  representation  reflects  not  only  disparity  in  edu- 
cation (see  Section  5),  but  also  cultural  pressures.  Political  parties  often  rank 
women  low  on  party  lists,  making  it  difflcult  for  them  to  be  elected  to  the  National 
Assembly  or  be  appointed  ministers. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  wide  variety  of  human  rights  groups  operate  without  government  restriction, 
investigating  and  publishing  their  flndings  on  human  rights  cases.  Government  offi- 
cials are  generally  cooperative  and  receptive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  states  that  "men  and  women  shall  be  equal  in  law"  and  prohibits 
discrimination  based  on  race,  religion,  sex,  class,  or  language.  However,  de  facto  dis- 
crimination against  women  is  pervasive,  and  the  Government  frequently  does  not 
enforce  antidiscrimination  laws. 

Women. — There  are  credible  reports  that  violence  against  women,  usually  wife 
beating,  is  common,  particularly  in  rural  areas.  The  Government  and  cooperative 
newspapers  led  a  yearlong  media  campaign  against  spouse  abuse.  Police  do  not  usu- 
ally intervene  in  domestic  disputes,  and  most  people  are  reluctant  to  go  outside  the 
family  for  redress.  The  law  and  society  view  rape  as  a  very  serious  crime,  and  the 
law  stipulates  that  persons  convicted  of  rape  may  be  imprisoned  up  to  10  years, 
more  if^  the  victim  is  a  minor.  Rape  trials  often  result  in  convictions.  In  the  past, 
vigilante  action  was  often  meted  out  to  the  accused  before  the  police  were  able  to 
arrest  rape  or  family  violence  suspects. 

Despite  constitutional  protections,  women  face  extensive  societal  discrimination, 
especially  in  rural  areas  where  Islamic  and  Senegalese  customs,  including  polygyny 
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and  Islamic  rules  of  inheritance,  are  strongest,  and  women  are  generally  confined 
to  traditional  roles.  In  the  countryside,  women  perform  much  of  the  subsistence 
farming  and  chUdrearing  and  have  limited  educational  opportunities.  Although  the 
Government  has  committed  itself  to  equalizing  male/female  primary  school  enroll- 
ment, there  is  still  much  social  and  oflicial  discrimination  against  women  in  edu- 
cational opportunities.  Only  19  percent  of  females  over  15  years  of  age  are  literate, 
while  the  rate  for  males  over  age  15  is  30  percent. 

According  to  the  UJ^.  only  20  percent  of  women  are  engaged  in  paid  employment. 
Traditional  practices,  moreover,  make  it  difficult  for  women  to  obtain  bank  credit. 
Women  usually  many  young  (the  majority  by  age  16  in  rural  areas),  and  average 
6  live  births  (down  from  7  in  1995).  About  half  of  all  women  live  in  polygynous 
unions. 

In  urban  areas  women  encounter  somewhat  less  discrimination  and  are  active  in 

Evemment,  political  life,  the  legal  profession,  and  business.  About  14  percent  of 
wyers  are  women.  Urban  women  are  more  likely  to  take  advantage  of  the  Govern- 
ment's efforts  to  increase  respect  for  women's  legal  rights  to  divorce,  alimony,  and 
child  support,  and  to  seek  education  and  employment.  In  general,  urban  women  re- 
ceive equal  pay  for  equal  work. 

Children. — ^The  Ministry  of  Women,  Children,  and  the  Family,  established  in 
1990,  is  responsible  for  promoting  children's  welfare.  Numerous  organizations  assist 
the  Ministry  in  support  of  children's  rights,  including  the  Ministry  of  Health  which 
maintained  a  nationwide  effort  focusing  on  child  survival.  Oi^anized  street  begging 
by  children  who  are  Koranic  students  results  in  a  significant  interruption  of  their 
education.  The  Government  continues  to  increase  the  number  of  classrooms  and  en- 
courage more  children,  particularly  females,  to  enter  and  stay  in  school. 

There  are  no  laws  or  regulations  concerning  female  genital  mutilation  (FGM), 
which  is  widely  condemned  by  international  health  experts  as  damaging  to  both 
physical  and  psychological  hetdth.  However,  the  Ministry  of  Women,  Children,  and 
the  Family  sponsors  programs  to  educate  women  to  the  dangers  of  FGM.  FGM  is 
not  practiced  by  Senegal's  largest  ethnic  group,  the  Wolofs  (representing  43  percent 
of  the  population),  but  it  is  performed  on  girls  belonging  to  some  other  ethnic 
groups.  Infibulation,  the  most  extreme  and  dangerous  form  of  FGM,  is  practiced  by 
members  of  the  Toucouleur  and  PeuUi  ethnic  groups,  particularly  those  in  rural 
areas.  Unsubstantiated  recent  studies  estimate  that  between  5  and  20  percent  of  fe- 
males undergo  the  procedure. 

People  With  Disabilities. — ^There  is  no  official  discrimination  against  disabled  per- 
sons. There  are  no  laws  that  mandate  accessibility  for  the  disabled,  and  in  practice 
most  persons  with  disabilities  are  generally  unable  to  participate  in  many  occupa- 
tions due  to  physical  barriers  and  a  lack  of  equipment  and  training  opportunities 
that  would  make  such  participation  possible. 

Religious  Minorities. — ^Approximately  92  percent  of  the  population  are  Muslim. 
There  are  small  Christian  (2  percent)  and  indigenous  (6  percent)  religious  commu- 
nities. Officially,  adherence  to  a  particular  reUgion  confers  no  advantage  or  dis- 
advantage in  civil,  political,  economic,  military,  or  other  matters.  In  practice,  how- 
ever, membership  in  an  Islamic  subgroup  may  afford  certain  political  and  economic 
protections  and  advantages. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  and  the  Labor  Code  provide  all 
workers  with  the  right  of  association,  and  they  are  free  to  form  or  join  unions.  A 
minimum  of  seven  persons,  each  having  worked  in  the  trade  for  at  least  1  year,  may 
form  a  trade  union  by  submitting  a  list  of  members  and  a  charter  to  the  Ministry 
of  Interior.  While  the  Ministry  does  not  always  grant  initial  recognition  to  a  union, 
once  it  gives  recognition,  the  Ministiy  virtually  never  withdraws  it.  It  may,  however, 
disbana  a  union  if  its  activities  deviate  from  its  charter.  The  Labor  Code  does  not 
apply  to  the  informal  and  agricultural  sectors  where  most  people  work. 

Although  they  represent  a  small  percentage  of  the  woriiing  population,  unions 
wield  significant  political  influence  because  of  their  ability  to  disrupt  vital  sectors 
of  the  economy.  Tne  small  industrial  component  of  the  total  work  force  of  4  million 
is  almost  totally  unionized.  The  only  union  in  the  agrarian  sector  is  one  represent- 
ing workers  at  a  privately  owned  sugar  company.  Some  farmers  are  organized  into 
the  National  Farming  Association,  an  advocacA^  organization. 

The  National  Confederation  of  Senegalese  Workers  (CNTS),  the  largest  union  or- 
ganization, has  close  ties  to  the  ruling  Socialist  Party,  and  union  members  hold  a 
considerable  number  of  government  positions.  One  is  a  PS  minister,  and  four  others 
hold  PS  seats  in  Parliament.  While  ostensibly  an  independent  organization,  the  um- 
brella CNTS  consistently  supports  government  policies. 
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The  rival  to  the  CNTS  is  the  National  Union  of  Autonomous  Labor  Unions  of  Sen- 
egal (UNSAS).  UNSAS  is  a  federation  of  strategically  important  unions  such  as 
those  of  electricians,  telecommunication  workers,  teachers,  water  technicians,  and 
hospital,  railroad,  and  sugar  workers. 

Tne  Constitution  and  the  Labor  Code  provide  for  the  right  to  strike,  but  with  re- 
strictions. Unions  representing  members  of  the  civil  service  must  notify  the  Govern- 
ment of  their  intent  to  strike  no  less  than  1  month  in  advance,  and  private  sector 
unions  must  make  a  similar  notification  3  days  in  advance.  The  Government  or  the 
employer  can  use  the  time  to  seek  a  settlement  to  the  dispute  but  cannot  stop  the 
stnxe.  There  were  numerous  legal — ^but  no  illegal — strikes  m  1996.  Regulations  pro- 
hibit employers  from  retaliating  against  legal  strikers,  and  these  regulations  are  en- 
forced through  the  Labor  Court. 

The  Labor  Code  permits  unions  to  afliliate  with  international  bodies.  The  CNTS 
is  active  in  regional  and  international  labor  organizations  and  is  the  dominant  Sen- 
egalese member  of  the  Organization  of  African  Trade  Union  Unity. 

D.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  unions  with 
the  right  to  organize  and  to  bargain  collectively,  and  these  rights  are  protected  in 
practice.  There  are  also  legal  prohibitions  governing  discrimination  by  employers 
against  union  members  and  organizers.  Employers  found  guilty  of  antiunion  dis- 
crimination are  required  to  reinstate  workers.  There  were  no  known  instances  in 
which  workers  were  prevented  from  exercising  the  right  to  organize  and  bargain  col- 
lectively. The  Ministry  of  Labor  can  intervene  in  disputes  between  labor  and  man- 
agement if  requested,  and  it  plays  a  mediation  role  in  the  private  and  state  enter- 
prise sectors. 

Labor  laws  apply  to  all  industrial  firms  including  those  in  the  Dakar  Industrial 
Free  Trade  Zone. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — There  were  no  reports  of  forced 
labor,  which  is  prohibited  by  law. 

d.  Minimum  Age  for  Employment  erf"  Children. — The  minimum  age  for  employment 
is  16  years  for  apprenticeships  and  18  for  all  other  types  of  work.  Inspectors  from 
the  Ministry  of  Labor  closely  monitor  and  enforce  these  restrictions  within  the  small 
formal  wage  sector,  which  includes  state-owned  corporations,  lai*ge  private  enter- 
prises, and  cooperatives. 

However,  children  under  the  age  of  16  frequently  work  in  the  much  larger  tradi- 
tional or  informal  sectors,  such  as  family  farms  in  rural  areas  or  in  small  busi- 
nesses, where  the  Government  does  not  enforce  minimum  age  and  other  workplace 
regulations. 

e.  Acceptable  Conditions  of  Work. — Legislation  mandating  a  monthly  minimum 
wage  has  been  in  force  since  the  country's  independence  in  1960.  The  Ministries  of 
Labor  and  Finance  determine  wage  rates  after  negotiating  with  the  unions  and 
management  councils.  The  minimum  wage  of  less  than  $.40  (202  cfa  francs)  per 
hour,  last  negotiated  in  1989,  is  not  adequate  to  support  a  worker  and  a  family. 

Within  the  formal  sector,  the  law  mandates:  a  standard  workweek  of  40  to  48 
hours  for  most  occupations,  with  at  least  one  24-hour  rest  period  and  1  month  per 
year  of  annual  leave;  enrollment  in  government  systems  for  social  security  and  re- 
tirement; safety  standards;  and  a  variety  of  other  measures.  These  regulations  are 
incorporated  into  the  Labor  Code  and  are  supervised  by  inspectors  from  the  Min- 
istry of  Labor.  However,  the  authorities'  enforcement  is  uneven,  especially  outside 
the  formal  sector.  There  is  no  explicit  legal  protection  for  workers  who  file  com- 
plaints about  unsafe  conditions.  Wnile  there  are  legal  regulations  concerning  work- 
place safety,  government  officials  do  not  often  enforce  them. 

In  theory  woriters  have  the  right  to  remove  themselves  from  unsafe  working  con- 
ditions, but  in  practice  the  right  is  seldom  exercised  in  circumstances  of  high  unem- 
ployment and  a  slow  legal  system. 


SEYCHELLES 

President  France  Albert  Rene  and  his  Seychelles  People's  Progressive  Front 
(SPPF)  have  governed  since  a  1977  military  coup.  In  the  1990's  the  SPPF  guided 
the  return  to  a  multiparty  political  system,  whioi  culminated  in  July  1993  in  the 
country's  first  free  and  fair  presidential  and  parliamentary  elections  since  1977. 
President  Rene  was  continued  in  power,  and  tne  SPPF  won  27  of  the  33  National 
Assembly  seats,  21  by  direct  election  and  6  by  proportional  representation.  Despite 
the  elections,  the  President  and  the  SPPF  continued  to  dominate  the  country 
through  a  pervasive  system  of  political  patronage  and  control  over  government  jobs, 
contracts,  and  resources. 
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The  Constitution  was  annended  in  1995  to  allow  for  the  appointment  of  a  vice 
president.  The  President  has  complete  c»ntrol  over  the  security  apparatus,  which  in- 
cludes a  national  guard  force,  the  army,  and  the  police.  There  is  also  an  armed 
paramilitary  Police  Mobile  Unit.  There  were  several  credible  reports  that  the  secu- 
rity forces  abused  persons  in  custody. 

in  recent  years,  the  Government  continued  in  an  unsystematic  way  its  program 
to  privatize  the  economy,  imposed  cuts  in  domestic  spending,  reintroduced  import 
licensing  to  improve  the  country's  foreign  exchange  position,  and  passed  laws  with 
tax  cuts  and  abatements  to  encourage  and  attract  foreign  investment.  In  addition, 
the  Government  tried  to  reduce  the  ni^  dependence  on  tourism — approximately  70 
percent  of  hard  currency  earnings — b^  promoting  the  development  of  fishing  and 
li^t  manufacturing.  Despite  these  efforts,  the  public  and  quasi-public  sectors  con- 
tinued to  drive  the  economy.  The  Government,  throu^  the  Seychelles  Marketing 
Board,  other  state  organizations,  and  the  use  of  banking  regulations,  continued  to 
dominate  most  aspects  of  the  economy. 

The  human  rights  situation  continued  to  improve,  and  the  Government  generally 
respected  the  ri^ts  of  its  citizens.  However,  oespite  parliamentary  formalities,  the 
President  continued  to  wield  power  virtually  unchecked.  Security  forces  used  exces- 
sive force  in  a  few  instances,  althou^  police  brutality  was  not  widespread.  The  au- 
thorities investigated  complaints  of  jwlice  abuse.  Violence  against  women  and  child 
abuse  remained  problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  politically 
motivated  or  other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  expressly  forbids  torture,  but  there  have  been  instances  of  exces- 
sive use  of  force  by  police.  The  authorities  have  investigated  and  punished  offenders 
in  the  past. 

Conditions  at  Long  Island  prison  are  Spartan.  Family  members  are  allowed 
monthly  visits,  and  prisoners  nave  access  to  reading  but  not  vrritrng  materials. 
There  is  no  regular  system  of  independent  monitoring  of  prisons. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  provides  that  persons 
arrested  must  be  brou^t  before  a  magistrate  within  24  hours.  This  provision  is  ap- 
plied in  practice  to  the  extent  possible  (with  allowances  for  boat  travel  from  distant 
islands).  In  October  the  National  Assembly  amended  this  to  allow,  with  a  court 
order,  4  days'  detention  without  a  formal  charge.  With  a  judge's  approval  this  period 
can  be  extended  to  7  days.  Detainees  have  access  to  legal  counsel,  and  free  counsel 
is  provided  for  the  indigent.  The  law  provides  for  judicial  review  of  the  legality  of 
detention,  and  bail  is  available  for  nu>st  offenses. 

Several  persons  have  brou^t  civil  cases  against  the  police  for  unlawful  arrest  or 
entry,  with  limited  success. 

There  were  no  cases  of  forced  exile.  Following  the  1977  coup,  a  number  of  persons 
went  into  voluntary  exUe,  and  others  were  released  from  prison  with  the  proviso 
that  they  immediately  leave  the  country.  A  number  of  these  former  exiles  who  re- 
turned were  able  to  reacquire  their  property,  but  the  large  majority  have  not.  There 
were  some  instances  in  which  the  Government  rejected  valid  compensation  claims 
for  confiscated  properties  of  returning  exiles,  apparently  for  political  reasons. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, but  there  are  questions  about  its  independence.  The  judicial  system  includes 
magistrates'  courts,  the  Supreme  Court,  the  Constitutional  Court,  and  the  Court  of 
Appeal.  Criminal  cases  are  heard  by  a  magistrates'  court  or  the  Supreme  Court,  de- 
pending on  the  gravity  of  the  offense.  A  jury  is  used  in  cases  involving  murder  or 
treason.  Trials  are  public,  and  the  accused  is  considered  innocent  until  proven 
guilty.  Defendants  have  the  ri^t  to  counsel,  to  be  present  at  their  trial,  to  confront 
witnesses,  and  to  appeal.  However,  there  are  few  well-trained  lawyers.  The  Con- 
stitutional Court  convenes  weekly  or  as  necessary  to  consider  constitutional  issues 
only.  The  Court  of  Appeal  convenes  twice  a  year  to  consider  appeals  from  the  Su- 
preme Court  and  Constitutional  Court  only. 

Defendants  generally  have  the  ri^t  to  a  fair  trial.  All  judges  are  appointed  for 
5  years,  and  can  be  re-appointed  by  the  Constitutional  Appointment  Committee.  All 
were  hired  from  other  British  Commonwealth  countries,  and  none  is  Seychellois. 
Some  observers  criticized  expatriate  judges  for  a  perceived  lack  of  sensitivity  on  is- 
sues such  as  domestic  violence.  Legal  organs  of  the  Government,  such  as  the  Attor- 
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ney  General's  oflice  and  the  Ombudsman,  are  reluctant  to  pursue  charges  of  wrong- 
doing or  abuse  of  power  against  senior  oflicials. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  right  to  privacy  and  freedom  from  arbitrary  searches. 
The  law  requires  a  warrant  for  police  searches,  and  the  authorities  generally  re- 
spected this  requirement  in  practice.  The  law  requires  that  all  wiretaps  be  justified 
on  the  grounds  of  preventing  a  serious  crime  and  be  approved  by  a  judge.  Ine  Gov- 
ernment maintains  telephone  taps  on  some  political  figures. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  but  it  also  provides  for  restrictions  on  speech  "for  protecting  the  rep- 
utation, rights,  and  freedoms  of  private  lives  of  persons"  and  "in  the  interest  of  de- 
fense, public  safety,  public  order,  public  morality,  or  public  health."  Both  freedom 
of  speech  and  the  press  are  thus  constrained  by  the  ease  with  which  civil  lawsuits 
can  be  filed  to  penalize  journalists  for  alleged  libel.  In  most  instances,  citizens  speak 
freely,  including  in  Parliament. 

The  Grovemment  has  a  near-monopoly  on  the  media,  owning  the  only  television 
and  radio  stations,  the  most  important  means  for  reaching  the  public,  and  The  Na- 
tion, the  only  daily  newspaper.  The  ofdcial  media  adhere  closely  to  the  Govern- 
ment's position  on  policy  issues  and  give  the  opposition  and  news  adverse  to  the 
Government  only  limited  coverage. 

While  both  of  the  opposition  parties  publish  an  assortment  of  newsletters  and 
magazines,  only  one  significant  opposition  newspaper,  the  weekly  Re^ar,  is  cur- 
rently in  circulation.  Government  figures  have  sued  Regar  for  libel  six  times  in  the 
past  3  years,  including  once  in  1996. 

A  second  weekly.  The  Independent,  ceased  publication  in  1995  because  of  dwin- 
dling circulation  and  the  financial  effect  of  losing  a  libel  suit  brought  by  a  govern- 
ment official.  Independent  publications  are  also  potentially  vulnerable  to  govern- 
ment pressure  now  that  the  only  printing  press  has  been  sold  to  an  SPPF  National 
Assemblyman.  In  general,  government  harassment  of  opposition  publications  is  di- 
minishing. 

Academic  freedom  is  limited  since,  for  example,  one  cannot  reach  senior  positions 
in  the  academic  bureaucracy  without  demonstrating  at  least  nominal  loyalty  to  the 
SPPF.  There  are  no  universities;  secondary  school  teachers  are  largely  apolitical. 
The  Government  controls  access  to  the  Polytechnic,  the  most  prestigious  learning 
institution,  and  public  school  graduates  wishing  admission  are  given  preference 
based  on  their  participation  in  the  National  Youth  Service  (NYS),  a  year-long  pro- 
gram that  now  emphasizes  educational  instruction,  althou^  in  the  past  it  has 
stressed  paramilitary  training  and  SPPF  ideology. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  freedoms,  and  in  practice  the  Government  generally  jjermitted  peaceful  as- 
sembly and  association  without  interruption  or  interference.  In  addition  to  the 
SPPF,  there  are  two  other  political  parties.  In  1996  the  Government  once  denied 
permission  to  the  United  Opposition  Party  to  hold  a  public  demonstration  the  day 
of  the  President's  State  of  the  Nation  address.  Opposition  parties  cited  several  cases 
in  which  supporters  lost  government  jobs  solely  because  of^  their  political  beliefs.  Po- 
litical criteria  also  weigh  ingovemment  decisions  regarding  licenses  and  loans. 

c.  Freedom  of  Religion. — ^Tne  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  freedom  of  movement,  and  there  was  no 
Known  abridgement  of  domestic  or  international  travel.  Although  it  was  not  used, 
the  1991  Passport  Act  allows  the  Government  to  deny  passports  to  any  citizen  if 
the  Minister  of  Defense  finds  that  such  denial  is  "in  the  national  interest."  There 
were  no  known  requests  for  asylum  and  no  refugees  in  the  Seychelles. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  freely  exercised  the  right  to  change  their  government  in  the  July  1993 
National  Assembly  and  presidential  elections,  which  were  judged  by  international 
and  national  observers  to  have  been  free  and  fair.  However,  President  Rene  and  the 
SPPF  dominated  the  electoral  process  and  continued  to  rule — as  they  have  since 
1977.  The  elections  served  to  provide  a  voice  to  other  parties. 

The  President's  SPPF  party  has  utilized  its  political  resources  and  those  of  the 
Government  to  develop  a  nationwide  organization  that  extends  to  the  village  level. 
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The  opposition  parties  have  been  unable  to  match  the  SPPPs  organization  and  pa- 
tronage, in  part  because  of  financial  limitations. 

The  main  opposition  party,  the  Democratic  Party,  is  led  by  Sir  James  Mancham, 
the  country's  first  elected  president,  who  was  forced  into  a  15-year  exile  in  1977. 
Mancham  was  reelected  president  of  the  Democratic  Party  by  Etcclamation  at  a  con- 
troversial party  convention  in  March.  Critics  of  Mancham  alleged  that  his  ties  to 
the  ruling  SPPF  were  too  close  and  that  he  discouraged  his  own  party  members 
from  criticizing  the  Government. 

There  are  no  legal  restrictions  on  the  participation  of  women  or  members  of  mi- 
nority groups  in  politics.  Women  hold  3  ministerial  positions  in  the  ll-person  Cabi- 
net and  8  seats  in  the  33-member  National  Assembly.  The  white  minority  of 
Seychelles  continues  to  dominate  governmental  institutions,  but  some  Creoles  (Afri- 
can Seychellois)  have  risen  to  senior  positions  of  responsibility,  particularly  in  the 
military  forces.  Of  the  six  members  oi  the  Defense  Forces  Council,  four  are  Creole. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  VUdations  of  Human  Rights 
There  are  no  private  groups  devoted  exclusively  to  investigating  human  rights 

f>ractices.  However,  both  the  churches  and  some  nongovernmental  organizations 
NGO's)  have  been  strong  voices  for  human  rights  and  democratization,  and  the 
Government  has  not  interfered  with  their  activities.  There  were  no  known  requests 
by  international  human  rights  groups  to  visit  the  Seychelles. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  affirms  the  right  to  be  free  from  all  types  of  discrimination,  but 
it  does  not  specifically  prohibit  (uscrimination  based  on  these  factors.  In  practice, 
there  is  no  overt  discrimination  in  housing,  employment,  education,  or  other  social 
services  based  on  race,  sex,  ethnic,  national,  or  religious  identification. 

Women. — Violence  against  women,  particularly  wife  beating,  remains  a  problem. 
Police  seldom  intervene  in  domestic  disputes,  unless  the  dispute  involves  a  weapon 
or  major  assault.  The  few  cases  that  reach  a  prosecutor  are  often  dismissed,  or  if 
a  case  reaches  court,  the  perpetrator  is  usually  given  only  a  light  sentence.  There 
is  growing  societal  concern  about  domestic  violence  and  increased  recognition  of  the 
need  to  address  it. 

This  society  is  lai^ely  matriarchal,  and  women  have  the  same  legal,  political,  eco- 
nomic, and  social  rights  as  men.  There  is  no  officially  sanctioned  discrimination  in 
education  or  employment,  and  women  are  well  represented  in  politics  and  business. 

Children. — Children  have  legal  protection  from  labor  and  physical  abuse  and  are 
required  to  attend  school.  Free  public  education  is  available.  In  June  1995,  the  Gov- 
ernment created  an  institutional  framework  for  aiding  children. 

Sexual  abuse  of  young  girls,  usually  in  low-income  families,  is  a  serious  problem. 
While  complete  statistics  are  not  available.  Ministry  of  Health  data  and  press  re- 
ports indicate  that  there  are  a  significant  number  of  rapes  committed  against  girls 
under  the  age  of  15.  Very  few  child-abuse  cases  are  actually  prosecuted  in  court. 
The  strongest  public  advocate  for  young  victims  is  a  semiautonomous  agency,  the 
National  Council  for  Children,  not  the  Government.  There  is  criticism  that  the  po- 
lice fail  to  investigate  charges  of  child  abuse  with  vigor. 

People  With  Disabilities. — The  Government  does  not  discriminate  against  people 
with  oisabilities  in  housing,  jobs,  or  education.  However,  there  is  no  legislation  pro- 
viding for  access  to  public  buildings,  transportation,  or  government  services.  The 
Government  has  promised  the  International  Labor  Organization  (ILO)  that  it  would 
implement  a  law  providing  for  more  jobs  for  disabled  woiicers. 

National  I  Racial  I  Ethnic  Minorities. — ^There  is  a  longstanding  education  gap  be- 
tween Creoles  and  Seychellois  of  white  or  Asian  origin,  which  has  been  a  factor  in 
the  continuing  political  and  economic  domination  of  the  country  by  whites  and 
Asians.  Despite  a  signiiicant  Creole  majority,  the  President,  the  Industry  Minister, 
the  Foreign  Minister,  most  principal  secretaries,  and  almost  the  entire  merchant 
and  financial  class  are  white  or  Asian.  The  Government  is  attempting  to  reduce  this 
gap  through  universal  access  to  public  education,  but  the  formalization  and  teaching 
of  Creole  nas  increased  the  difficulty  that  Creole  students  experience  in  learning 
English  and  French  at  a  competitive  level.  Further,  the  political  domination  by 
whites  seems  unjrielding  since  the  elected  leadership  of  the  majority  party  and  of 
one  of  the  two  main  opposition  parties  is  white. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Under  the  1993  Industrial  Relations  Act  (IRA), 
workers  have  the  right  to  form  and  join  unions  of  their  own  choosing.  Police,  mili- 
tary, prison,  and  fire-fighting  personnel  may  not  unionize.  Under  the  act,  the  former 
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government-controlled  union,  the  National  Workers  Union,  lost  its  monopoly  posi- 
tion. 

There  are  currently  four  registered  unions:  two  dominated  by  the  SPPF  and  two 
indejpendents.  An  attempt  to  organize  an  independent  union  incorporating  employ- 
ees from  both  governmental  ministries  and  government-owned  entities  was  thwart- 
ed by  government  legal  action. 

Unions  can  freely  afdUate  with  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  IRA  provides  workers 
with  the  right  to  engage  in  collective  bargaining.  However,  in  practice  free  collective 
bargaining  does  not  normally  take  place.  The  Grovemment  has  the  right  to  review 
ana  approve  all  collective  bai*gaining  agreements  in  the  public  and  private  sectors. 
There  is  little  flexibility  in  the  setting  of  wages.  In  the  public  sector,  which  employs 
about  60  percent  of  the  labor  force,  the  Government  sets  mandatory  wage  scales  for 
employees.  Wages  in  the  private  sector  are  generally  set  by  the  employer  in  individ- 
ual agreements  with  the  employee,  but  in  the  few  larger  businesses,  wage  scales  are 
subject  to  the  Government's  right  of  review  and  approval.  Private  employers  histori- 
cally have  paid  higher  wages  than  the  Government  in  order  to  attract  qualified 
worlcers.  However,  economic  problems  this  year  have  led  to  downward  pressures  on 
wages. 

Tne  law  prohibits  antiunion  discrimination  by  employers  against  union  members. 
Independent  unions  allege  that  their  members  in  the  public  sector  have  encountered 
discrimination  on  the  job  because  of  their  afliliation  with  non-SPPF  unions. 

The  Employment  Acts  of  1987  and  1995  constitute  the  basic  labor  law.  They  au- 
thorize the  Ministry  of  Emplojnment  and  Social  Affairs  to  establish  and  enforce  em- 
ployment terms,  conditions,  and  benefits.  Workers  have  frequently  obtained  re- 
course against  their  employers  through  the  Ministry. 

There  are  no  export  processing  zones,  but  the  Government  is  actively  attempting 
to  create  one. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 
pulsoiy  labor,  and  it  does  not  exist. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  employment 
is  15  years,  and  children  are  encouraged  to  attend  school  until  the  tenth  grade  or 
the  age  of  17,  whichever  occurs  first.  The  Government  strongly  encourages  children 
to  fulull  1  year  of  NYS  before  entering  the  work  force  at  the  age  of  16  or  the  Poly- 
technic School  for  Vocational  Training,  and  it  discourages  public  or  private  sector 
employment  of  workers  under  the  age  of  16.  The  Government  sponsors  apprentice- 
ships and  short-term  (up  to  6  months)  work  programs  for  those  who  leave  school 
ana  do  not  participate  in  the  NYS.  Children  m  these  programs  receive  a  training 
stipend  which  is  below  the  minimum  wage.  The  Government  enforces  child  labor 
laws  through  inspections  by  the  Ministry  of  Emplojrment  and  Social  Affairs. 

e.  Acceptable  Conditions  of  Work. — Seychelles  has  a  complicated  minimum  wage 
scale,  which  is  administratively  regulated  by  the  Government;  it  covers  the  public 
and  state-owned  sectors  and  differentiates  among  various  job  classifications.  The 
Ministry  of  Employment  and  Social  Affairs  enforces  minimum  wage  regulations.  The 
official  minimum  wage  is  about  $320  (1,600  Seychelles  rupees)  f>er  month.  Trade 
unions  contend  that  government  entities  pay  some  woricers  at  less  than  the  legal 
minimum.  Even  with  the  free  public  services  that  are  available,  primarily  health 
and  education,  independent  labor  unions  dispute  that  a  single  salary  at  the  low  end 
of  the  pay  scale  provides  a  worker  and  family  with  even  a  Spartan  standard  of  liv- 
ing. 

Many  families  deal  with  the  high  cost  of  living  by  earning  two  or  more  incomes, 
although  the  number  of  households  with  two  persons  employed  has  reportedly 
dropped  to  30  percent.  In  recent  years  there  has  been  a  growing  trend  in  govern- 
ment policy  to  import  foreigfn  workers,  primarily  from  India  and  elsewhere  in  Asia, 
to  work  in  the  construction  and  commercial  fishing  sectors.  Although  it  is  diflicult 
to  determine  the  living  and  working  conditions  of  these  workers,  there  is  strong  evi- 
dence that  the  labor  laws  are  routinely  flouted  by  their  employers,  with  the  Govern- 
ment's knowledge.  These  workers  are  paid  lower  wages  and  forced  to  work  longer 
hours  than  Seycnellois,  sometimes  with  the  express  consent  of  the  Government. 

The  legal  maximum  workweek  varies  from  45  to  52  hours,  depending  on  the  eco- 
nomic sector,  while  government  employees  work  shorter  hours.  Each  full-time  work- 
er is  entitled  to  a  half-hour  break  per  day  and  a  minimum  of  21  days  of  paid  annual 
leave.  Workers  are  permitted  to  work  overtime  up  to  60  additional  hours  per  month. 
The  Government  generally  enforces  these  ceilings.  Foreign  workers  do  not  enjoy  the 
same  legal  protections. 

The  Government  issued  comprehensive  revised  occupational  health  and  safety 
regulations  in  October  1991.  The  Ministry  of  Employment  and  Social  Affairs  has  for- 
mal responsibility  for  enforcing  these  regulations;  however,  the  Ministry  of  Health 
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seeks  a  role  in  this  area.  An  ILO  team  which  visited  in  early  1995  found  serious 
deilciencies  in  the  management  and  effectiveness  of  government  monitoring  and  en- 
forcement efforts.  Occupational  injuries  are  most  common  in  the  construction,  ma- 
rine, and  port  industries.  A  worker  who  removes  himself  from  a  potentially  dan- 
gerous situation  on  the  job  is  considered  to  have  resigned.  Safety  and  health  inspec- 
tors rarely  visit  job  sites.  In  1994  there  were  four  deaths  and  162  on-the-job  injuries 
officially  reported.  In  1995  there  were  two  deaths  and  57  on-the-job  injuries.  The 
Ministry  dia  not  release  statistics  for  this  year. 


SIERRA  LEONE 

The  country  is  governed  by  the  1991  Constitution;  provisions  suspended  by  the 
National  Provisional  Ruling  Council  (NPRC)  have  been  reinstituted.  In  an  internal 
NPRC  power  struggle,  General  Julius  Maada  Bio  ousted  NPRC  chairman  (Captain) 
Valentine  Strasser  in  January  1996.  After  4  years  of  military  government,  which  fol- 
lowed 25  years  of  one  party  rule,  the  Republic  of  Sierra  Leone  returned  to  civilian 
government  after  elections  in  March.  With  70  percent  of  the  electorate  participating, 
Alhaji  Ahmad  Tejan  Kabbah  was  elected  President  in  the  first  free  and  fair  elections 
since  1967  and  took  office  in  March  in  a  peaceful  transfer  of  power  from  the  NPRC. 
The  judiciary  is  no  longer  subject  to  the  intervention  of  special  commissions  of  in- 
quiry that  were  establii^ed  by  the  NPRC  to  circumvent  the  judicial  system. 

On  November  30,  President  Kabbah  signed  a  peace  accora  with  the  Revolutionary 
United  Front  (RUF)  which  had  been  attempting  to  overthrow  successive  govern- 
ments since  March  1991.  Joint  Government  and  KUF  committees  will  oversee  disar- 
mament and  demobilization  of  RUF  and  government  forces. 

TTie  Sierra  Leone  Military  Force  (RSLMF)  is  responsible  for  external  defense. 
During  the  civil  war,  the  RSLMF  and  the  police  force  provided  internal  security. 
The  ^LMF  was  supported  by  Nigerian  and  Guinean  military  contingents  and  by 
Executive  Outcomes,  a  private  South  African  mercenaiy  firm.  The  April  cease-fire 
was  broken  by  both  sides,  but  ultimately  the  RSLMF  and  civil  defense  militias 
(Kamajohs)  applied  sufficient  military  pressure  on  the  RUF  to  lead  to  successful 
peace  negotiations.  The  Kamajohs  were  not  under  full  governmental  control.  Clash- 
es between  the  RSLMF  and  the  Kamajohs  occurred.  Government  security  forces 
committed  numerous  serious  human  rights  abuses. 

Sierra  Leone  is  a  very  poor  country  with  alarming  health  statistics.  The  average 
life  expectancy  for  a  women  is  47  years  and  42  years  for  a  man.  One  child  out  of 
four  dies  before  age  5.  Before  the  war,  more  than  70  percent  of  the  4.5  million  citi- 
zens were  involved  in  some  aspect  of  agriculture,  mainlv  subsistence  farming.  Al- 
though the  country  is  rich  in  minerals,  including  rutile  (titanium  dioxide),  dia- 
monds, gold,  and  bauxite,  official  receipts  from  legal  exports  of  gold  and  diamonds 
have  decreased  over  recent  years.  Significant  portions  of  the  gold  and  diamonds  are 
smuggled  abroad.  Government  revenues  from  the  mineral  sector  were  far  below 
preconflict  levels. 

Although  the  Government's  human  rights  record  has  improved,  serious  problems 
remain.  The  security  forces  were  responsible  for  extrajudicial  killings,  beatings,  ar- 
bitrary arrest  and  detention,  and  illegal  searches.  There  were  reports  that  police 
abused  suspects  during  arrest  and  interrogation.  Prison  conditions  remain  life 
threatening,  and  lengthy  delays  in  trials,  prolonged  pretrial  detentions,  and  viola- 
tions of  due  process  remain  problems.  Over  half  of  the  640  persons  detained  at  the 
Pademba  Road  prison  are  awaiting  trial.  Most  abuses,  including  extrajudicial 
killings  by  RSLMF  units,  were  committed  chiefly  in  the  area  of  armed  conflict.  The 
Gk)vemment  has  harassed,  arrested,  and  detained  journalists.  Discrimination  and 
violence  against  women  remain  widespread,  as  does  violence  against  children. 

RUF  rebels  were  responsible  for  numerous  serious  human  rights  abuses,  including 
extrajudicial  killings,  torture,  rape,  and  mutilation  of  civilians. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — Both  government  forces  and  RUF 
rebels  engaged  in  these  abuses.  A  cease-fire  was  in  effect,  but  there  were  violations 
by  renegade  RSLNO"  soldiers  and  RUF  forces. 

Armed  forces  personnel  were  reportedly  involved  in  political  and  extrajudicial 
killings.  Renegade  soldiers  killed  civilians  while  engaged  in  looting,  robbery,  and  ex- 
tortion (see  Section  l.g.).  The  military  court-martialed  three  soldiers  for  murder,  but 
none  was  sentenced  to  death. 
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There  were  several  attempted  political  killings.  On  February  26,  the  night  of  the 
presidential  elections,  unknown  persons  attempted  to  kill  Paul  Kamara,  the  former 
editor  of  For  Di  People  newspaper,  and  a  critic  of  the  NPRC.  Kamara  accepted  an 
appointment  on  January  19  as  NPRC  Minister  for  Lands,  Housing,  and  the  Envi- 
ronment. Assailants  dressed  in  military  fatigues  used  military  weapons  in  the  at- 
tack in  which  Kamara  was  shot  five  times  in  the  leg  at  close  range.  NPRC  delays 
in  seeking  appropriate  medical  treatment  hindered  his  recovery.  The  Government 
made  no  arrests. 

On  February  18,  prior  to  the  February  election,  an  attempt  was  made  to  kill  Dr. 
James  Jonah,  the  head  of  the  Interim  National  Election  Commission,  when  a  hand 
grenade  was  thrown  into  his  residential  compound.  The  Government  made  no  ar- 
rests. 

Three  policemen  were  chained  with  manslaughter  for  allegedly  beating  a  suspect 
to  death  on  July  4  at  the  central  police  station. 

Eight  prisoners  died  in  custody  due  to  lack  of  food  and  inadequate  medical  treat- 
ment (see  Section' I.e.). 

RUF  forces  kUled  civilians  while  engaged  in  looting,  robbery,  and  extortion  (see 
Section  l.g.). 

b.  Disappearance. — Since  the  civilian  Government  assumed  power,  there  have 
been  no  reports  of  disappearances  of  captured  persons  who  were  suspected  to  be 
rebels. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  Constitution  prohibits  torture,  the  police  and  armed  forces  personnel 
beat  suspects  during  arrest  and  interrogation.  Armed  forces  personnel  engaged  in 
combat  operations  sometimes  physically  abused  or  killed  civilians  (see  Section  l.g.). 
The  Government  made  some  effort  to  investigate  the  incidents  and  punish  those  in- 
volved. 

On  February  12,  soldiers  assaulted  presidential  candidate  Thaimu  Bangura  in 
Freetown,  preventing  him  from  attenmng  the  National  Consultative  Conierence. 
Soldiers  dragged  Bangura  from  his  car  beat  him,  and  stole  his  car.  The  NPRC  found 
and  returned  nis  car,  out  was  unable  to  find  Bangura's  assailants. 

Prior  to  elections,  both  government  soldiers  and  rebel  forces  terrorized  many  vil- 
lages, cutting  off  fingers,  hands,  arms,  ears,  or  lips  with  machetes.  Some  had  slo- 
fans  denouncing  the  elections  cut  into  their  backs  and  chests.  While  the  RUF  con- 
ucted  many  attacks  in  the  northern  province,  responsibility  in  the  southern  prov- 
ince was  harder  to  determine.  Several  victims  in  villages  in  Kakunya  Chieidom 
(Moyamba  District)  and  Lubu  Chiefdom  (Bo  District)  from  19-22  Februaryhad  their 
hands  amputated.  Others  had  "No  Elections"  cut  into  their  backs  or  RuF  cut  into 
their  foreheads.  Fingers,  upper  lips,  and  ears  were  amputated.  On  February  22,  one 
man  from  Sumbuy,  Lubu  Chiefdom  had  "RUF"  and  "No  Elections"  cut  into  his  fore- 
head and  back.  His  upper  lip  and  ri^t  ear  were  cut  off. 

Prison  conditions  at  times  remain  life  threatening.  The  civilian  Government 
worked  to  improve  conditions.  While  still  overcrowded  with  5  occupants  in  a  cell 
built  for  1  inmate,  the  civilian  Government  reduced  numbers  of  prisoners  in  the 
Pademba  Road  prison  by  nearly  one-half  (1,200  to  640).  Diet  and  medical  care  in 
the  prison  was  often  inadequate.  Eight  of  70  suspected  rebels  detained  by  the  NPRC 
Government  in  1995  died  of  malnutrition  and  lack  of  medical  supervision.  While  the 
new  Government  provides  better  supervision  of  food  and  medical  services  for  in- 
mates, these  programs  lack  the  required  monitoring.  Detainees  sleep  on  mattresses 
on  the  floor,  and  toilet  facilities  are  rudimentary.  Over  half  of  the  640  prisoners  are 
awaiting  trial.  Male  and  female  inmates  are  imprisoned  separately  out  together 
with  juveniles.  Homosexual  rape  is  common. 

A  nongovernmental  group.  Prison  Watch,  has  been  organized  to  focus  attention 
on  prison  conditions.  The  Government  continued  to  grant  the  International  Commit- 
tee of  the  Red  Cross  (ICRC)  access  to  prisoners,  including  alleged  rebels. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — In  practice,  the  (jovemment  does  not 

firovide  adequate  safeguards  against  arbitrary  or  unjust  detentions,  nor  for  their 
ormal  review.  By  law,  after  an  initial  24  hour  detention,  detainees  must  have  ac- 
cess to  legal  counsel,  families,  and  medical  care,  but  detainees  are  seldom  provided 
with  these  services  unless  they  can  afford  legal  counsel  to  demand  compliance.  The 
Government  repealed  NPRC  decrees  under  which  hi^-ranking  police  and  military 
oflicials  could  arrest  without  warrant  and  detain  indefinitely  any  person  suspected 
of  posing  a  threat  to  public  safety.  In  practice,  soldiers  arrest  or  detain  civilians 
witnout  charge.  Arrested  foreigners  are  often  released  but  may  not  depart  the  coun- 
try. 

The  Government  provides  legal  representation  for  the  indigent  only  in  cases  of 
capital  ofienses.  LacK  of  counsel  in  other  cases  frequently  leads  to  wrongful  convic- 
tion. Many  indigent  detainees  are  unaware  of  their  rights  and  assume,  sometimes 
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correctly,  that  law  enforcement  or  judicial  authorities  will  be  paid  by  the  accuser 
to  rule  against  them.  The  Society  for  the  Protection  of  Human  nights  provides  free 
legal  counsel  to  some  indigent  detainees,  and  some  local  nongovernmental  organiza- 
tions (NGO's)  provide  counsel  and  advice  to  women  concerning  their  rights. 

During  military  operations,  a  number  of  rebels  were  captured  by  army  forces. 
They  were  held  at  brigade  headquarters  in  provincial  capitals  and  at  the  defense 
headquarters  in  Freetown.  After  initial  interrogation,  the  RUF  combatants  were  re- 
leasea  to  family  members  who  signed  a  guarantee  to  the  military  that  the  family 
was  responsible  to  return  the  RUF  combatant  to  the  military  if  further  discussions 
were  needed.  Under  the  peace  accord,  RUF  combatants  will  be  pardoned  from  inci- 
dents connected  with  the  war.  The  four  high  ranking  RUF  officials  arrested  by 
Guinean  authorities  in  1995  were  initially  held  at  army  headquarters  but  at  year's 
end  were  in  custody  at  the  police  Criminal  Investigation  Division  (CID)  head- 
quarters and  expected  to  be  released  soon  as  part  of  the  Government's  compliance 
with  the  peace  accord. 

In  April  the  authorities  released  the  last  three  political  detainees  held  by  the  Gov- 
ernment. 

The  Government  does  not  use  exile  to  circumvent  the  judicial  system.  However, 
senior  NPRC  oflicials  were  offered  short-term  educational  programs  abroad  hy  inter- 
national organizations  to  entice  them  to  leave  the  politico  scene  following  the 
change  of  government.  There  are  no  restrictions  on  their  return. 

e.  Denial  of  Fair  Public  Trial. — ^There  are  constitutional  provisions  for  an  inde- 
pendent judiciary.  No  special  commissions  of  inquiry  operate  under  the  new  civilian 
^vemment.  A  board  headed  by  a  justice  on  loan  from  the  Commonwealth  is  review- 
ing actions  taken  by  the  previous  special  commissions  of  inquiry  to  determine 
whether  actions  by  the  special  commissions  were  injurious  to  citizens. 

There  are  three  judicial  systems:  Regular  courts;  local  or  traditional  courts;  and 
courts-martial.  The  regular  court  system  is  based  on  the  British  model  and  consists 
of  a  Supreme  Court,  an  intermediate  Court  of  Appeals,  a  High  Court  of  Magistrates, 
and  Magistrates  Courts.  There  are  criminal  and  civil  courts.  Decisions  by  lower 
courts  may  be  appealed  in  the  high  courts.  Under  previous  governments,  there  have 
been  delays  of  up  to  5  years  in  bringing  some  cases  to  trial.  The  new  Government 
is  attempting  to  improve  working  conditions  and  facilities  for  the  judiciary  to  im- 
prove its  performance,  but  the  backlog  of  cases  is  of  major  concern. 

Judges  in  the  regular  court  system  may  serve  until  they  reach  the  mandatory  re- 
tirement a^e  of  65,  unless  their  appointment  is  revoked.  There  were  no  known  in- 
stances of  judges  being  fired  or  transferred  for  political  reasons.  Elected  indigenous 
leaders  preside  over  the  local  courts  and  administer  tribal  law  in  civil  cases.  Local 
courts  are  often  the  only  legal  institution  in  rural  areas,  however,  local  courts  in 
the  eastern  and  southern  provinces  are  still  not  functioning  due  to  the  unsettled 
conditions  in  these  areas. 

The  courts-martial  system,  based  on  British  military  codes  and  common  law,  pro- 
vides for  adjudication  of  minor  oflenses  by  the  military  unit  commander.  Soldiers 
accused  of  more  serious  ofienses  are  transferred  from  field  units  to  Headquarters 
for  trial.  Although  exact  statistics  are  unavailable,  the  courts-martial  system  has 
convicted  military  personnel  for  murder,  robbery,  and  other  ofienses.  This  year  no 
military  personnel  were  sentenced  to  death  for  capital  offenses  and  no  executions 
were  conducted.  The  senior  officer  sentenced  to  death  under  the  NPRC  government 
in  1995  was  released  by  the  current  Government. 

The  right  to  minimum  due  process  is  not  always  respected.  Authorities  sometimes 
beat  detainees  or  otherwise  punish  them  prior  to  incarceration  or  a  court  hearing. 
There  were  no  allegations  oi  mutilation  of  detainees  by  law  enforcement  ofiicials 
this  year  (see  Section  I.e.).  In  addition  the  regular  court  system  accepts  and  sanc- 
tions provisions  of  tribal,  traditional,  and  Islamic  law  that  discriminate  against 
women  and  minorities. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Government  has  repealed  the  NPRC  decrees  that  provided  broad  authority  to  mon- 
itor actions  or  conversations  within  homes,  to  prevent  a  person  from  acting  in  a 
manner  deemed  prejudicial  to  public  safety,  to  impose  restriction  on  employment  or 
business,  to  control  association  or  communication  with  other  persons,  and  to  inter- 
fere with  correspondence.  However,  in  practice,  there  were  numerous  occasions  of 
abusive  treatment  of  citizens  by  soldiers  and  police,  both  within  and  outside  the  war 
zones.  These  abuses  included  forced  entry  into  homes,  robberies,  and  assaults.  A 
number  of  soldiers  accused  of  looting  were  court-martialed. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.—The  internal  conflict  involves  multiple  ethnic  groups  and  has  resulted  in  an 
estimated  15,000  deaths  since  1991.  Also,  an  estimated  1.7  miUion  Sierra  Leoneans 
have  been  displaced  internally  or  are  living  as  refugees  in  neighboring  countries  be- 


246 

cause  of  the  war.  Guinean  and  Nigerian  troops  continued  to  assist  the  Sierra 
Leonean  military. 

There  were  many  serious  violations  of  humanitarian  law  in  the  internal  conflict 
throughout  the  war  zone,  including  summary  executions  of  prisoners  and  non- 
combatants,  and  torture,  rape,  mutilation,  and  killing  of  civilians. 

On  March  14,  the  NPRC  with  the  assistance  of  the  Government  of  Cote  D'lvoire 
negotiated  an  unconditional  cease-fire  with  the  RUF.  The  ICRC  acted  as  a  facilitator 
in  its  role  of  neutral  intermediary.  The  new  civilian  Government  continued  talks 
with  the  RUF,  and  on  April  22,  the  sides  agreed  to  extend  the  cease-fire  and  ap- 
pointed groups  to  draft  peace  and  disarmament  accords.  On  May  28,  the  RUF  sus- 
pended talks  and  said  it  would  not  disarm  until  Executive  Outcomes,  aprivate  mer- 
cenary organization  employed  by  the  government,  left  Sierra  Leone.  The  cease-fire 
generally  continued  to  nold,  although  there  were  serious  security  incidents.  The 
Government  and  the  RUF  signed  a  peace  accord  on  November  30. 

Despite  the  cease-fire,  government  security  forces  and  RUF  rebels  continued  to 
loot  vfllages  and  ambush  truck  convoys.  RUF  forces  abducted  villagers  and  vehicle 
passengers  and  forced  them  to  carry  looted  goods  to  RUF  bases.  Civilians  were 
maimed,  tortured,  and  murdered  in  these  incidents.  On  August  29,  between  Gbaima 
and  Mafombo  on  the  Bo-Taiama  highway,  a  car  carrying  seven  passengers  was  am- 
bushed, reportedly  by  RUF  combatants.  Six  persons  were  shot,  and  two  died.  In 
some  cases,  the  perpetrators  could  not  be  identified;  however,  it  is  generally  beUeved 
that  undisciplined  armed  forces  personnel,  the  RUF  forces,  and  tnieves  committed 
attacks  on  civilians.  The  towns  of  Kamakwie,  Kamallu,  and  Pendembu  in  Kambia 
and  BombaU  districts  in  the  northern  province  were  attacked.  Many  abductees  were 
taken  to  a  RUF  camp  in  the  Malal  hills.  The  village  of  Kpatobu,  Lubu  Chiefdom, 
was  attacked  by  an  armed  group  in  both  militaiy  uniforms  and  civilian  clothes, 
armed  with  sticks,  machetes,  guns,  and  rocket  propelled  grenades.  The  attackers 
killed  two  villagers  and  mutilated  at  least  four  others. 

There  appears  to  have  been  little  ethnically  motivated  violence  in  the  hostilities. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  1991  Constitution  provides  for  freedom  of 
speech  and  press.  However,  in  practice,  authorities  arrested,  heat,  harassed,  and  de- 
tained journalists,  and  temporarily  banned  two  newspapers  for  publishing  unflatter- 
ing articles  about  the  Government.  There  are  28  newspapers  covering  a  wide  politi- 
cal spectrum.  Many  feature  sensational,  undocumented  headlines  and  articles. 

In  April  police  arrested  the  editor  of  the  Concord  Times  for  a  story  critical  of  gov- 
ernment spending.  Released  aft«r  10  hours,  the  editor  was  later  charged  with  sedi- 
tious libel;  the  charges  were  dropped  after  the  editor  admitted  inaccuracy  in  the 
stoiy.  In  May  police  harassed  and  beat  a  reporter  for  Afro  Times  investigating  a 
stoiy  at  CID  headquarters.  In  July  police  arrested  the  editor  of  The  Point  for  a  story 
concerning  corruption  and  detained  him  for  10  hours.  In  August  police  detained  the 
editor  of  Expo  Times  for  8  hours,  and  searched  his  office,  for  a  story  concerning  the 
internal  conllict  between  the  RUF  and  government  forces. 

The  capital  has  four  radio  stations:  one  is  controlled  by  the  Government;  one  is 
privately  owned;  and  two  are  operated  by  Christian  missionaries  and  broadcast  reli- 
gious programming  and  foreign  news.  A  privately  owned  station  operates  in  the  pro- 
vincial capital  of  Bo.  The  Government  owns  and  operates  the  only  television  station, 
which  is  seen  only  in  the  capital. 

The  Government  respects  academic  freedom.  There  were  no  reports  of  detention 
of  educators  or  threats  to  them  for  their  teaching  activities. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  1991  Constitution  pro- 
vides for  freedom  of  assembly  as  well  as  the  right  to  form  political,  economic,  social, 
and  professional  organizations.  The  Government  has  placed  no  restrictions  on  any 
of  these  provisions  in  practice. 

In  September  the  NPRC  decree  banning  57  individuals  from  political  activity  for 
10  years  was  repealed. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— There  are  no  official  restrictions  on  travel  within  the  country,  but  nu- 
merous military  checkpoints  make  travel  difficult.  As  security  increased  in  the  coun- 
tryside, more  travel  by  road  occurred  between  major  cities.  However,  at  various 
times,  vehicles  were  ambushed  or  hijacked  by  armed  forces  and  RUF  personnel.  A 
police  clearance  is  required  for  citizens  traveling  outside  the  country. 

There  are  no  restrictions  on  emigration  or  repatriation.  Approximately  1.7  million 
citizens  are  displaced  within  the  country.  An  estimated  350,000  Sierra  Leoneans  are 
refugees  in  Guinea  and  Liberia. 
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The  Government  cooperates  with  the  Office  of  the  United  Nations  Commissioner 
for  Refugees  (UNHCR)  and  other  humanitarian  organizations  in  assisting  refugees. 
The  Government  has  provided  first  asylum  to  Liberians  during  the  1990's.  It  contin- 
ues to  provide  first  asylum  to  some  12,000  Liberians  and  provided  it  to  an  addi- 
tional 1,176  nersons  in  1996.Althou^  in  May  the  Government  provided  food  and 
water  to  the  Victory  Reefer,  a  ship  carrying  some  100  Liberian  refugees  which  had 
been  searching  for  a  port  to  disembark  its  passengers,  it  did  not  authorize  disem- 
barication.  Witn  the  exception  of  the  Victory  Reefer,  there  were  no  reports  of  forced 
return  of  persons  to  a  country  in  which  they  feared  persecution.  There  is  no  formal 
process  for  granting  political  asylum. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

With  the  1991  Constitution  restored,  citizens  have  the  ri^it  to  change  their  gov- 
ernment. As  a  result  of  great  international  and  domestic  pressure,  the  NPRC  al- 
lowed presidential  elections  in  Februai^  and  March. 

Women  were  substantially  involved  m  ensuring  that  elections  took  place,  but  they 
are  underrepresented  in  government.  In  the  new  Government,  women  head  2  of  21 
ministries.  The  recently  appointed  foreign  minister  is  a  woman.  Freetown  and  Bo, 
the  largest  cities  in  the  country,  have  appointed  female  mayors.  A  few  senior  civil 
service,  police,  and  judicial  positions  are  held  by  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 

Active  human  rights  groups  include  the  National  League  for  Human  Rights  and 
the  Network  Movement  for  Justice.  There  is  a  local  chapter  of  Amnesty  Inter- 
national in  Freetown  and  human  rights  groups  operate  without  restriction.  Several 
organizations  are  providing  human  rights  training. 

The  Government  allows  the  ICRC  to  visit  prisoners  and  susp>ected  rebels  in  the 
Pademba  Road  Prison  and  various  military  barracks.  Amnesty  IntemationaJ  also 
continues  to  visit  the  prison. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  against  women  and  provides  for  protec- 
tion against  discrimination  on  the  basis  of  race  and  ethnicity,  except  for  the  prohibi- 
tion against  citizenship  for  persons  with  a  non-African  father.  This  provision  effec- 
tively clocks  citizenship  and  political  participation  of  the  Lebanese  community,  per- 
sons of  Afro-Lebanese  descent,  and  other  persons  with  non-African  fathers. 

Women. — Violence  against  women,  especially  wife  beating,  is  common.  PoUce  are 
unlikely  to  intervene  in  domestic  disputes  except  in  cases  of  severe  injury  or  death. 
Few  cases  of  such  violence  go  to  court.  Sierra  Leone  does  not  recognize  domestic  vio- 
lence against  women  as  a  societal  problem,  and  the  new  Government  has  not  given 
it  high-level  attention. 

Rape  remains  a  recognized  societal  problem.  It  is  punishable  by  up  to  14  years' 
imprisonment.  The  Government  enforces  this  law. 

The  Constitution  provides  for  equal  rights  for  women,  but  in  practice  women  face 
both  legal  and  societal  discrimination.  Their  rights  and  status  under  traditional  law 
vary  significantly,  depending  upon  the  ethnic  group.  The  Temne  and  Limba  tribes 
of  the  north  aflbrd  greater  rights  to  women  to  inherit  property  than  does  the  Mende 
tribe,  which  gives  preference  to  male  heirs  and  unmarried  daughters.  However,  in 
the  Temne  tribe,  women  cannot  become  paramount  chiefs.  In  tne  south  there  are 
a  number  of  female  paramount  chiefs. 

Women  do  not  have  equal  access  to  education,  economic  opportunities,  health  fa- 
cilities, or  social  freedoms.  In  rural  areas,  women  perform  much  of  the  subsistence 
farming,  all  of  the  child  rearing,  and  have  little  opportunity  for  education.  The  aver- 
age educational  level  for  women  is  markedly  below  that  of  men;  only  6  percent  are 
literate.  At  the  university  level,  men  predominate.  A  local  NGO,  Women  Oi^anized 
for  a  Morally  Enlightened  Nation,  seeks  to  educate  women  throughout  the  country 
on  their  civic  and  civil  rights  and  responsibilities. 

Children. — ^The  Government  is  committed  to  improving  childrens'  education  and 
health.  The  Government's  Ministry  of  Gender  and  Children's  Affairs  seeks  to  work 
with  all  ministries  to  ensure  children's  concerns  are  addressed. 

With  a  peace  agreement,  the  Government's  demobilization  program  for  both  rebel 
and  military  forces  will  address  the  issue  of  "boy  soldiers".  Many  underage  boys 
were  allowed  to  join  military  operations  early  in  the  war.  Rebel  forces  routinely  con- 
scripted young  men  and  women  into  their  ranks  when  they  attacked  rural  villages. 
The  new  Government  continued  work  with  NGO's  to  address  the  integration  of  'T>oy 
soldiers"  back  into  society. 
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Although  statistics  are  not  yet  available  for  the  year,  infant  and  child  mortality 
is  very  high.  Statistics  are  expected  to  be  similar  to  1995  with  one  child  in  four 
dying  before  the  age  of  5  and  one-third  of  children  under  the  age  of  5  being  under- 
weight. 

Instances  of  ritual  murders  of  boys  and  girls,  as  well  as  adults,  associated  with 
animist  religious  groups  in  the  provinces,  continued.  Four  women  have  been  con- 
victed of  manslau^ter  and  are  serving  prison  sentences  for  their  participation. 

Female  genital  mutilation  (FGM),  which  is  widely  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  health,  is  widely 
practiced  on  young  women  and  girls,  especially  in  traditional  ethnic  groups  and 
among  the  less-educated.  While  one  independent  expert  estimates  the  percentage  of 
females  who  have  undergone  this  procedure  may  be  as  high  as  90  percent,  local 
groups  believe  that  this  figure  is  overstated.  Membership  in  female  secret  societies 
that  practice  FGM  in  their  initiation  rites  has  been  declining. 

There  has  been  an  active  press  campaign  by  secret  societies  that  attempts  to 
counter  the  well-pubHcized  international  condemnation  of  FGM.  On  August  17,  a 
28-year-old  woman  was  abducted  by  the  Secret  Bundo  Society  in  Freetown  and  was 
subjected  to  FGM.  The  woman  is  bringing  criminal  charges  against  the  Society  and 
has  retained  a  lawyer,  but  at  the  end  of  the  year  the  case  had  not  gone  to  trial. 

People  With  Disabilities. — Questions  of  public  facility  access  and  discrimination 
against  the  disabled  have  not  become  public  policy  issues.  The  Department  of  Edu- 
cation has  an  ofllcial  whose  function  is  to  further  mainstream  education  of  students 
with  learning  disabilities. 

No  laws  mandate  accessibility  to  buildings  or  provide  for  other  assistance  for  the 
disabled.  While  there  does  not  appear  to  be  outright  discrimination  against  the  dis- 
abled in  housing  or  education,  with  the  high  rate  of  unemployment,  few  disabled 
persons  work  in  oflices  or  factories. 

National  / Racial  / Ethnic  Minorities. — ^Ethnic  loyalty  remains  an  important  factor 
in  government,  the  military,  and  business.  Complaints  of  corruption  and  ethnic  dis- 
crimination in  government  appointments,  contracts,  military  commissions,  and  pro- 
motions are  common. 

Residents  of  non-African  descent  face  institutionalized  political  restrictions.  The 
Constitution  restricts  citizenship  to  persons  of  Negro-African  descent  following  a 
patrilineal  pattern.  This  constitutional  restriction  effectively  denies  citizenship  to 
many  long-time  residents,  notably  the  Lebanese  community. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  right  of  associa- 
tion. All  workers,  including  civil  servants,  have  the  right  to  join  trade  unions  of 
their  choice.  Unions  are  independent  of  the  Government.  All  labor  unions  have  by 
custom  joined  the  Sierra  Leone  Labor  Congress  (SLLC),  but  membership  is  vol- 
untary. There  is  no  legal  prohibition  against  SLLC  leadership  holding  political  of- 
fice, and  leaders  have  held  both  elected  and  appointed  government  positions. 

Under  the  Trade  Union  Act,  any  five  persons  may  form  a  trade  union  by  applying 
to  the  Registrar  of  Trade  Unions,  who  has  statutory  powers  under  the  act  to  ap- 
prove the  creation  of  trade  unions.  The  Registrar  may  reject  applications  for  several 
reasons,  including  an  insufficient  number  of  members,  proposed  representation  in 
an  industry  already  serviced  by  an  existing  union,  or  incomplete  documentation.  If 
the  Registrar  rejects  an  application,  his  decision  may  be  appealed  in  the  ordinary 
courts,  but  applicants  seldom  take  such  action.  Approximately  60  percent  of  workers 
in  urban  areas,  including  government  employees,  are  unionized,  but  unions  have 
had  little  success  in  organizing  workers  in  the  agricultural  and  mining  sectors. 

Unions  have  the  right  to  strike  without  exception,  but  the  Government  may  re- 
quire 21  days'  notice.  The  new  Government  repealed  the  NPRC  decree  that  prohib- 
ited disruption  of  public  tranquility  or  disruption  of  supplies,  which  could  be  used 
to  prevent  a  prolonged  strike.  Although  union  members  may  be  fired  for  participat- 
ing in  even  a  lawful  strike,  no  such  incidents  were  reported. 

Unions  are  free  to  form  federations  and  confederations  and  to  affiliate  internation- 
ally. The  SLLC  is  a  member  of  the  International  Confederation  of  Free  Trade 
Unions,  and  there  are  no  restrictions  on  international  travel  or  contacts  of  trade 
unionists. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  legal  framework  for  col- 
lective bargaining  is  the  Regulation  of  Wages  and  Industrial  Kelations  Act.  Collec- 
tive bargaining  must  take  place  in  trade  group  negotiating  councils,  each  of  which 
hais  an  equal  number  of  employer  and  worker  representatives.  Most  enterprises  are 
covered  by  collective  bargaining  agreements  on  wages  and  working  conditions.  The 
SLLC  provides  assistance  to  unions  in  preparation  for  negotiations.  In  case  of  a 
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deadlock,  the  Government  may  intervene.  It  has  not,  however,  used  decrees  to  pre- 
vent strikes. 

No  law  prohibits  retribution  against  strikers.  Should  an  employee  be  flred  for 
union  activities,  the  individual  may  flle  a  complaint  with  a  labor  tribunal  and  seek 
reinstatement.  Complaints  of  discrimination  against  unions  are  made  to  an  arbitra- 
tion tribunal.  Individual  trade  unions  investigate  alleged  violations  of  work  condi- 
tions to  try  to  ensure  that  employers  take  the  necessary  steps  to  correct  abuses. 

Labor  laws  apply  to  enterprises  located  in  export  processing  zones. 

c.  Prohibition  (^Forced  or  Compulsojy  Labor. — ^Under  the  Chiefdom's  Council  Act, 
compulsory  labor  may  be  imposed  by  individual  chiefs,  requiring  members  of  their 
villages  to  contribute  to  the  improvement  of  common  areas.  This  practice  exists  only 
in  rural  areas.  There  is  no  penalty  for  noncompliance. 

The  Government  does  not  require  compulsory  labor.  However,  an  NPRC  decree  re- 
tained by  the  current  Government  requires  that  homeowners,  businessmen,  and 
vendors  clean  and  maintain  their  premises.  Failure  to  comply  is  punishable  by  fine 
or  imprisonment.  The  last  Saturday  of  each  month  is  declared  a  National  Cleaning 
Day,  and  there  have  been  reports  under  the  new  Government  of  security  forces  pub- 
liclv  humiliating  citizens  to  ensure  conopliance. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  employment 
is  officially  18  years,  but  in  practice  there  is  no  enforcement  because  there  is  no  gov- 
ernment entity  specifically  charged  with  this  task.  Children  routinely  assist  in  mm- 
ily  businesses,  especially  those  of  vendors  and  petty  traders.  In  rural  areas,  children 
work  seasonally  on  family  subsistence  farms. 

Because  the  adult  unemployment  rate  is  hi^  (an  estimated  70  percent  in  some 
areas),  few  children  are  involved  in  the  industrial  sector.  There  have  been  reports 
that  young  children  have  been  hired  by  foreign  employers  to  woric  as  domestics 
overseas  at  extremely  low  wages  and  in  poor  conditions.  The  Department  of  Foreign 
Affairs  and  International  Cooperation  is  responsible  for  reviewing  overseas  work  ap- 
plications to  see  that  no  one  under  the  age  of  14  is  employed  for  this  purpose  and 
to  enforce  certain  wage  standards. 

e.  Acceptable  Conditions  of  Work. — ^There  is  no  minimum  wage.  Purchasing  power 
continued  to  decline,  and  most  workers  have  to  pool  incomes  with  their  extended 
families  and  engage  in  subsistence  food  production  to  maintain  a  minimum  stand- 
ard of  living.  The  Government's  suggestea  standard  workweek  is  38  hours,  but  most 
workweeks  exceed  38  hours.  The  Government  sets  health  and  safety  standards,  but 
the  standards  are  outmoded  and  often  not  enforced.  The  Health  and  Safety  Division 
of  the  Department  of  Labor  has  inspection  and  enforcement  responsibility,  but  inad- 
equate funding  and  transportation  limit  its  effectiveness. 

Health  and  safety  regulations  are  included  in  collective  bargaining  agreements, 
but  there  is  no  evidence  of  systematic  enforcement  of  those  health  and  saiety  stand- 
ards. Trade  unions  provide  the  only  protection  for  workers  who  file  complaints  about 
working  conditions.  Initially,  a  union  makes  a  formal  complaint  about  a  hazardous 
work  condition.  If  this  is  rejected,  the  union  may  issue  a  21-day  strike  notice.  If 
workers  remove  themselves  from  dangerous  work  situations  without  making  a  for- 
mal complaint,  they  risk  being  fired. 


SOMALIA 

Somalia  has  been  without  a  recognized  central  government  since  its  last  presi- 
dent, dictator  Mohamed  Siad  Barre,  fled  the  country  in  1991.  Subsequent  fignting 
among  rival  faction  leaders  resulted  in  the  killing,  dislocation,  and  starvation  oi 
thousands  of  Somalis  and  led  the  United  Nations  to  intervene  militarily  in  1992. 

With  the  exception  of  the  capital  city  of  Mogadishu  and  the  region  outside  the  pro- 
vincial city  of  Baidoa,  little  serious  interclan  fighting  occurred  in  1996.  Sporadic 
fighting  continued  in  parts  of  the  northwest.  Although  the  death  of  self-proclaimed 
President  Mohammed  Farah  Aideed  in  late  July  prompted  his  successor  and  the 
leaders  of  rival  factions  to  declare  a  cease-fire  in  Mogadishu,  this  encouraging  devel- 
opment was  not  implemented  and  failed  to  speed  progress  toward  national  reconcili- 
ation. Nonetheless,  various  intermediaries  acting  on  behalf  of  the  Organization  for 
African  Unity  and  the  Arab  League  persevered  in  efforts  to  reconcile  the  competing 
factions. 

Following  "President"  Aideed's  death,  members  of  his  faction  selected  his  son  Hus- 
sein Farah  Aideed  as  president  of  the  putative  national  government  formed  by 
Aideed  in  1995.  In  the  northwest,  the  breakaway  "Republic  of  Somaliland"  contin- 
ued to  proclaim  its  independence.  Neither  "government,"  however,  received  inter- 
national recognition.  After  the  withdrawal  of  the  last  U.N.  Nations  peacekeepers  in 
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1996,  the  persistent  absence  of  a  central  government  prompted  citizens  in  most  re- 

a'ons  to  continue  the  process  of  establishing  rudimentary  local  administrations, 
ost  are  based  on  the  authority  of  the  predominant  clan  and  faction  in  the  area. 
These  continued  to  Junction  witii  vaiying  degrees  of  effectiveness.  Local  authority 
remained  contested,  however,  in  the  Kismayo  area,  parts  of  the  northwest,  in  Gedo 
and  in  Mogadishu.  In  most  regions,  the  ju(ticial  system  relies  on  some  combination 
of  traditional  and  customary  justice.  Islamic  (Shari'a)  law,  and  the  pre- 1991  penal 
code. 

While  Somalia  remains  desperately  poor,  the  economy  continued  to  improve,  espe- 
cially in  comparison  with  its  state  during  the  mass  starvation  in  1992.  However, 
limited  rainfall  and  continued  closure  of  seaports  hindered  progress.  Relative  peace 
in  much  of  the  country,  coupled  with  an  increasing  level  of  commercial  activity,  con- 
tributed to  this  recovery.  Annual  gross  domestic  product  per  capita  is  estimated  at 
$600.  Livestock  and  fruit  exports  continued  to  expand,  although  the  latter  were  dis- 
rupted by  the  closure  of  Mogadishu  seaport  throu^out  the  year.  Factional  dif- 
ferences also  impeded  banana  exports  through  the  port  of  Merca.  The  country  re- 
mains chronically  deficit  in  food,  however,  and  some  of  the  most  fertile  agricultural 
regions  suffered  from  drought  or  serious  flooding.  Lack  of  employment  opportunities 
caused  pockets  of  malnutrition  in  Mogadishu  and  some  other  contununities. 

Human  rights  abuses  continued.  Many  civilian  citizens  were  killed  in  factional 
fighting,  especially  in  Mogadishu  among  the  Hussein  Aideed,  Osman  Atto,  Ali 
Madhi,  and  Musa  Sude  factions.  However,  due  to  the  decrease  in  interclan  fighting, 
there  were  fewer  reported  abuses  than  in  previous  years.  Other  key  problems  re- 
mained the  lack  of  political  rights  in  the  absence  of  a  central  authority,  the  reliance 
of  some  communities  on  harsh  Shari'a  punishments,  including  amputations  and 
stoning,  societal  discrimination  against  women,  and  the  mistreatment  of  women  and 
children,  including  the  nearly  universal  practice  of  female  genital  mutilation  (FGM). 
There  is  no  effective  system  lor  the  protection  of  worker  ri^ts. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  or  Other  Extrajudicial  Killing. — ^Political  violence  and  banditry  have 
been  endemic  since  the  1991  revolt  against  Siad  Barre.  Tens  of  thousands  of  citi- 
zens, mostly  noncombatants,  have  since  died  in  interfactional  and  interclan  fighting 
(see  Section  l.g.). 

Although  many  civilians  died  as  a  result  of  interfactional  and  interclan  fighting 
during  the  year,  politically  motivated  extrajudicial  murder  was  less  common.  Early 
in  January,  an  anti-Aideed  group  claimed  that  pro-Aideed  fighters  had  massacred 
i8  people  in  Baidoa.  There  was  no  independent  confirmation  of  the  report.  On 
March  9,  unknown  gunmen  killed  South  Mogadishu  peace  activist  Alman  Ali 
Ahmed,  apparently  for  political  reasons.  In  August  two  Ethiopian  businessmen  were 
killed  in  Galcayo,  reportedly  in  retaliation  for  the  Ethiopian  military  incursion  that 
took  place  on  August  9-11.  In  September  a  businessman  allied  with  opponents  of 
the  Aideed  Government  was  shot  and  killed  by  pro-Aideed  militia. 

b.  Disappearance. — ^There  were  no  known  reports  of  unresolved  politically  moti- 
vated disappearances,  although  cases  might  eeisily  have  been  concealed  among  the 
thousands  of  returnees,  displaced,  and  war  dead.  Kidnaping  remained  a  problem, 
particularly  for  relief  workers  and  critics  of  the  faction  leaders  (see  Section  l.d.). 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  were  no  reports  of  the  use  of  torture  by  warring  militiamen  against  each 
other  or  against  civilians. 

In  Sorth  Mogadishu,  parts  of  South  Mogadishu,  the  middle  Shabelle,  and  parts 
of  the  (Jedo  and  Hiran  regions,  Shari'a  courts  regularly  sentence  convicted  thieves 
to  public  lashings,  stonings,  and  less  frequently,  to  the  amputation  of  their  hands 
(see  Section  i.e.). 

Prison  conditions  varied  by  region.  Conditions  at  the  South  Mogadishu  Prison, 
controlled  by  the  Aideed  forces,  improved  markedly  after  the  start  in  1995  of  visits 
by  international  organizations,  while  conditions  at  the  North  Mogadishu  Prison  con- 
trolled by  the  Shari'a  court  system  deteriorated  to  the  point  that  prisoners  staged 
a  hunger  strike  starting  in  early  September.  The  head  of  the  court  system  promised 
improvements,  but  this  announcement  did  not  satisfy  the  prisoners,  who  continued 
fasting  for  several  weeks.  Conditions  elsewhere  reportedly  were  less  severe,  accord- 
ing to  international  relief  agencies.  In  many  areas,  prisoners  receive  food  from  fam- 
ily members  or  relief  agencies.  The  International  Committee  of  the  Red  Cross 
(ICRC)  delegates  were  permitted  to  visit  prisons  in  some  parts  of  the  country,  as 
were  Western  diplomats. 
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d.  Arbitrary  Arrest,  Detention,  or  Exile. — In  the  absence  of  constitutional  or  other 
legal  protections,  Somali  factions  and  armed  bandits  continued  to  engage  in  arbi- 
trary detention,  including  the  kidnaping  of  international  relief  workers.  In  January 
the  Shari'a  court  arrested  18  sSpporters  of  General  Aideed  in  north  Mogadishu  after 
they  announced  the  formation  oi  a  political  organization  in  support  of  his  claimed 
government.  Some  of  those  arrested  also  had  accepted  positions  in  the  Aideed  re- 
gime. The  courts  later  released  the  group.  On  May  3,  General  Aideed's  forces  ar- 
rested an  Islamic  court  judge  as  a  result  of  a  political  dispute. 

As  in  past  years,  kidnapers  continued  to  target  foreigners.  Among  the  most  nota- 
ble inci<tents  were:  the  March  21  abduction  of  five  U.N.  staff  members  from  Bale 
Dogle  airfield;  the  kidnaping  2  days  later  in  Bosasso  of  an  American  relief  agency 
employee;  and  the  seizure  oT  three  aid  workers  in  the  northwest  in  mid-May.  U.S. 
citizen  Daniel  Suther  was  kidnaped  at  ^npoint  in  north  Mogadishu  on  September 
17.  With  assistance  from  a  U.N.  security  officer  and  local  elders,  Suther  was  re- 
leased on  September  18.  In  each  instance,  the  victims  managed  to  gain  their  re- 
lease, generaUy  within  days.  One  incident  took  far  longer  to  resolve,  the  May  25  "ar- 
rest" m  an  Australian  pilot  by  forces  loyal  to  General  Aideed.  Accused  of  illegally 
entering  Somali  air  space,  the  pilot  remained  in  custody  until  October.  Four  Russian 
pilots  (fetained  in  the  northwest  in  mid-July  regained  their  freedom  after  payment 
of  a  $45,000  "fine." 

e.  Denial  of  Fair  Public  Trial. — ^There  is  no  national  judicial  system.  The  judiciary 
in  most  regions  relies  on  some  combination  of  traditional  and  customary  justice,  Is- 
lamic (Shari'a)  law,  and  the  pre-1991  penal  code.  Islamic  (Shari'a)  courts  continued 
to  operate  in  several  regions  of  the  country,  partially  filling  the  vacuum  created  by 
the  absence  of  normal  government  authority.  Shari'a  courts  traditionally  ruled  in 
cases  of  civil  and  family  law,  but  their  jurisdiction  was  extended  to  criminal  pro- 
ceedings in  some  regions  beginning  in  19i94.  In  Bosasso  and  Afmedow,  for  example, 
authorities  turn  criminals  over  to  the  families  of  their  victims,  who  exact  blood  com- 
pensation in  keeping  with  Somali  tradition.  In  the  northwest,  the  so-called  Republic 
of  Somaliland  continues  to  use  the  pre-1991  Somali  penal  code,  pending  adoption 
of  a  new  constitution  and  related  laws.  In  Bardera  courts  apply  a  combination  of 
Islamic  Shari'a  law  and  the  pre-1991  penal  code.  In  North  Mogadishu,  a  segment 
of  South  Mogadishu,  the  Middle  Shabelle,  and  parts  of  the  Gedo  and  Hiran  regions, 
court  decisions  are  based  solely  on  Shari'a  law. 

The  right  to  representation  by  an  attorney  and  the  right  to  appeal  do  not  exist 
in  those  areas  appl3ring  traditional  and  customary  judicial  practices  or  Shari'a  law. 
These  ri^ts  are  more  oft«n  respected  in  regions  that  continue  to  apply  the  pre-1991 
penal  code. 

There  were  no  reports  that  political  prisoners  were  being  held  by  the  various  fac- 
tions. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — Looting 
and  forced  entry  into  private  property  continued  but  at  levels  reduced  from  previous 

Jears,  when  large  numbers  oi  invading  militiamen  occupied  many  urban  properties, 
n  January  rival  factions  set  fire  to  the  homes  of  Aideed  supporters  in  central  Soma- 
lia. In  Gedo  region,  representatives  of  the  local  administration  seized  163  metric 
tons  of  food,  ofiice  equipment,  and  other  supplies  after  relief  agencies  refiised  to 
comply  with  payment  demands.  In  April  General  Aideed's  militia  forcibly  removed 
220  patients,  then  seized  control  of  Martini  Hospital  in  Mogadishu.  The  facility  sub- 
sequently became  a  military  encampment.  Also  in  April,  local  militia  looted  a  relief 
agency's  offices  in  Jowhar,  prompting  the  agency  to  suspend  operations. 

Most  properties  that  were  forcibly  occupied  during  militia  campaigns  in  1992-93, 
notably  in  Mogadishu  and  the  lower  Shabelle,  remained  in  the  control  of  persons 
other  than  their  owners. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Warring  factions  continued  to  commit  violations  of  humanitarian  law,  in- 
cluding the  killing  of  civilian  noncombatants.  Beginning  in  early  January,  sporadic 
fighting  in  the  Mogadishu  area  between  pro-  and  anti-Aideed  militia  led  to  scores 
of  civilian  dead  and  hundreds  wounded.  Numerous  combatants  also  lost  their  lives. 
Both  sides  shelled  targets  located  in  densely  populated  neighboriioods  and,  on  sev- 
eral occasions,  combatants  used  hospitals  for  military  positions.  Among  the  most 
egregious  incidents  were  the  shelling  in  early  April  of  a  Mogadishu  internally  dis- 
placed persons'  camp,  which  resulted  in  at  least  16  deaths,  and  a  July  incident  in 
which  warring  factions  shelled  a  soccer  stadium.  At  least  three  noncombatants  were 
killed.  Fourteen  civilians  were  killed  when  a  mortar  shell  landed  on  a  private  house 
in  Mogadishu,  also  in  July.  In  April  Aideed  militiamen  killed  a  number  of  worship- 
ers at  a  mosque  in  Mogadishu.  Occasional  fighting  in  and  around  Baidoa  in  Bay  re- 
gion also  claimed  a  number  of  noncombatant  lives  as  local  militia  battled  General 
Aideed's  fighters  for  control  of  the  area.  The  year  ended  with  the  most  fierce  fight- 
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ing  in  Mogadishu  since  the  death  of  General  Aideed.  Factional  fighting  in 
Mogadishu  irom  December  15  to  19  resulted  in  132  known  deaths.  Another  1,500 
persons,  according  to  the  ICRC,  were  hospitalized. 

Ethiopian  troops  entered  the  Gedo  region  on  August  8  and  9,  displacing  several 
hundrea  thousand  civilian  citizens,  most  of  whom  returned  by  mid-September.  An 
estimated  300  persons,  including  combatants,  died  as  a  result  of  the  fighting  be- 
tween Ethiopian  troops  and  menabers  of  the  Islamic  fundamentalist  group  Al-Ittihad 
Al'Islami.  Ethiopian  officials  believed  that  members  of  Al-Ittihad  AFlslami  were  re- 
sponsible for  a  number  of  terrorist  acts  inside  Ethiopia,  including  the  bombing  of 
several  hotels.  On  December  21,  Ethiopian  forces  reportedly  repulsed  an  attack  by 
Somali-based  Al-Ittihad  extremists  in  the  Somali  border  town  of  Dolo.  The  Ethio- 

{)ian  government  believes  that  Al-Ittihad  Al'Islami  forces  were  assisted  by  forces 
oyal  to  Hussein  Aideed's  Somali  National  Alliance.  Ethiopian  oflicials  claim  that 
100  attackers  were  killed  with  12  Ethiopian  casualties,  but  these  figures  could  not 
be  confirmed. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Most  citizens  obtain  news  from  foreign  news 
broadcasts,  notably  the  British  Broadcasting  Corporation,  which  transmits  a  daUy 
SomaJi  language  program.  The  major  faction  leaaers  in  Mogadishu,  as  well  as  the 
authorities  of  the  Republic  of  Somaliland,  operate  small  radio  stations.  The  print 
media  consist  largely  of  short,  photocopied  dailies,  published  in  the  larger  cities  and 
often  linked  to  one  of  the  factions.  Several  of  these  newspapers  are  nominally  inde- 
pendent and  are  critical  of  the  faction  leaders. 

In  January  the  head  of  the  North  Mogadishu  Shari'a  courts  ordered  the  arrest 
of  comedians  and  other  actors  at  public  entertainment  sanctioned  by  the  area's  dom- 
inant political  leader.  Journalists  came  under  threat  as  well,  including  an  incident 
in  early  September  when  pro-Aideed  gunmen  briefly  besieged  several  foreign  cor- 
respondents who  were  in  the  city  to  interview  political  leaders. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Many  clans  and  factions  held 
meetings  during  the  year  without  incident,  albeit  usually  under  tight  security.  Al- 
though citizens  are  free  to  assemble  in  public,  the  lack  of  security  effectively  limits 
this  right  in  many  parts  of  the  country.  Few  public  rallies  took  place  during  the 
year  without  the  sponsorship  one  of  the  armed  groups. 

Some  professional  groups  and  local  nongovernmental  organizations  (NGO's)  oper- 
ate as  security  conditions  permit. 

c.  Freedom  of  Religion. — Somalis  are  overwhelmingly  Sunni  Muslim.  Local  tradi- 
tion and  past  law  make  it  a  crime  to  proselytize  acmerents  for  any  religion  except 
Islam.  Some  local  administrations  have  made  Islam  the  official  reUgion  in  their  re- 
gions, in  addition  to  establishing  a  judicial  system  based  on  Shari'a  Taw  (see  Section 
I.e.).  Non-Sunni  Muslims  are  often  viewed  with  suspicion  by  the  Sunni  majority. 
There  is  strong  social  pressure  to  respect  Islamic  traditions,  especially  in  fundamen- 
talist enclaves  such  as  Luuq,  in  the  Gedo  region.  There  is  a  small,  low-profile.  Chris- 
tian community.  So  long  as  they  refrain  from  proseljrtizing.  Christian -based  inter- 
national relief  organizations  generally  operate  without  interference. 

In  late  April,  militia  loyal  to  General  Aideed  attacked  worshipers  at  the  Jumma 
Mosque  in  Mogadishu,  killing  a  number  of  persons  and  robbing  others;  their  motive 
remains  unclear. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Freedom  of  movement  continued  to  be  restricted  in  most  parts  of  the 
country.  Checkpoints  manned  by  militiamen  loyal  to  one  clan  or  faction  inhibited 
passage  by  members  of  other  groups.  In  the  absence  of  a  recognized  national  govern- 
ment, most  citizens  lack  documents  needed  for  international  travel.  As  security  con- 
ditions improved  in  many  parts  of  the  country,  refugees  and  internally  displaced 
persons  continued  to  return  to  their  homes.  Despite  sporadic  harassment,  including 
the  theft  of  U.N.  High  Commissioner  for  Refugees  (UNHCR)  food  assistance  pack- 
ages by  militiamen,  repatriation  generally  took  place  without  incident. 

The  number  of  Somali  refugees  in  Kenya  dropped  to  approximately  125,000  by 
year's  end,  down  from  more  than  400,000  at  the  height  of^  the  humanitarian  crisis 
in  1992.  In  Ethiopia,  however,  the  number  of  Somali  refugees  remained  steady  at 
approximately  275,000.  There  are  21,000  Somali  refugees  in  Djibouti.  As  Somalia 
htis  no  fiinctioning  government,  there  is  no  policy  of  first  asylum,  although  in  1996 
approximately  560  Ethiopian  refugees  remained  in  northwestern  Somalia  near 
Hargeisa.  The  central  authorities  in  northwest  Somalia  have  cooperated  with  the 
UNHCR  and  other  humanitarian  organizations  in  assisting  refugees,  although 
agreement  on  the  return  of  refugees  to  the  coastal  areas  of  the  Awdal  region  has 
still  not  been  reached.  There  were  no  reports  of  forced  expulsion  of  those  having  a 
valid  claim  to  refugee  status. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  did  not  have  this  right  as  there  is  no  government.  There  was  no  widely 
supported,  effective  national  government  recognized  domestically  or  internationally. 
In  most  regions,  however,  local  clan  leaders  in  fact  function  as  rulers.  Although 
many  such  gfroups  derive  their  authority  from  the  traditional  deference  given  clan 
elders,  most  face  opposition  of  varying  strength  from  political  factions  and  radical 
Islamic  groups.  In  the  northwest,  the  so-called  Republic  of  Somaliland  was  endorsed 
by  clan  elders  in  1991  and  1993  and  has  since  created  functional  administrative  in- 
stitutions, albeit  in  only  a  small  portion  of  the  territory  it  claims  to  rule.  In  Kismayo 
the  dominant  faction  leader  seized  the  town  in  1993,  but  is  dependent  on  elders 
from  several  subclans  in  order  to  govern  the  community.  Following  the  death  of 
General  Aideed,  his  supporters  selected  his  son  Hussein  to  succeed  him  as  president 
of  his  claimed  central  government,  which  effectively  exercises  its  authority  in  parts 
of  South  Mogadishu,  Bay  Region,  and  the  lower  Shabelle.  Ali  Mahdi  and  his  Abgal 
subclan  supporters,  in  cooperation  with  leaders  of  the  Islamic  Shari'a  courts,  func- 
tion as  the  governing  authorities  in  North  Mogadishu  and  the  middle  Shabelle. 

Although  several  women  are  important  behind-the-scenes  figures  in  the  various 
factions,  women  as  a  group  remain  outside  the  political  process.  No  women  hold 
prominent  pubUc  positions  and  few  participated  in  regional  reconciliation  efforts. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  were  no  local  human  rights  organizations  active  during  the  year.  The  ICRC 
visited  prisons  in  some  parts  oi  the  country.  The  U.N.  Nations  Special  Rapporteur 
on  Human  Rights  visited  the  country  from  February  25  to  March  10,  and  prepared 
a  report  for  the  Secretary  General;  it  is  to  be  released  in  1997.  International  human- 
itarian NGO's  and  UJ^.  agencies  continued  to  operate,  but  the  poor  security  situa- 
tion limited  their  activities  in  some  areas. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Societal  discrimination  against  women  and  widespread  abuse  of  children  contin- 
ued to  be  serious  problems. 

Women. — Women  suffered  disproportionately  heavily  in  the  civil  war  and  strife 
that  has  followed.  During  the  past  year,  however,  there  were  no  reports  of  system- 
atic attacks  on  women  in  connection  with  the  continuing  civil  strife. 

Women  are  systematically  subordinated  in  the  overwhelmingly  patriarchal  cul- 
ture. Polygyny  is  lawful;  polyandry  is  not.  Under  laws  issued  by  the  former  govern- 
ment, female  children  can  inherit  property,  but  only  half  the  amount  to  which  their 
brothers  are  entitled.  Similarly,  according  to  the  tradition  of  blood  compensation, 
those  found  guilty  of  the  death  of  a  woman  must  pay  only  half  as  much  (50  camels) 
to  the  aggrieved  family  as  they  would  if  the  victim  were  a  man  (100  camels). 

Children. — Children  remain  among  the  chief  victims  of  the  continuing  violence. 
Boys  as  young  as  14  or  15  years  of  age  have  participated  in  militia  attacks,  and 
many  are  members  of  the  marauding  gangs  known  as  'dorian." 

Female  genital  mutilation,  which  is  widely  condemned  by  international  experts  as 
damaging  to  physical  and  mental  health,  is  widely  practiced.  An  independent  expert 
in  the  field  estimates  that  98  percent  of  females  have  been  subjected  to  it. 

People  With  Disabilities. — ^There  were  no  laws  mandating  accessibility  to  public 
buildings,  transportation,  or  government  services  for  the  disabled  before  the  collapse 
of  the  state.  No  functioning  government  is  yet  in  place  that  could  address  these  is- 
sues. 

National  / Racial  / Ethnic  Minorities. — More  than  80  percent  of  the  people  share  a 
common  ethnic  heritage,  religion,  and  nomadic  culture.  The  largest  minority  group 
consists  of  "Bantu"  Somalis,  who  are  descended  from  slaves  brought  to  the  country 
about  300  years  ago.  In  virtually  all  areas,  the  dominant  clan  excludes  members  of 
groups  other  than  itself  from  effective  psuticipation  in  governing  institutions  and 
subjects  them  to  discrimination  in  employment,  judicial  proceedings,  and  access  to 
public  services.  Members  of  minority  groiips  are  subjected  to  harassment,  intimida- 
tion, and  abuse  by  armed  gunmen  of  all  affiliations. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  1990  constitution  provided  workers  with  the 
right  to  form  unions,  but  the  civil  war  and  factional  fitting  negated  this  provision 
and  shattered  the  single  labor  confederation,  the  then  government-controlled  Gen- 
eral Federation  of  Somali  Trade  Unions.  Given  the  extent  of  Somalia's  political  and 
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economic  breakdown  and  the  lack  of  legal  enforcement  mechanisms,  trade  unions 
could  not  function  freely  in  the  country. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Wages  and  work  require- 
ments in  traditional  ckimali  culture  are  largely  established  by  bartering,  based  on 
supply,  demand,  and  the  influence  of  the  clan  from  which  the  worker  originates.  As 
during  past  years,  labor  disputes  sometimes  led  to  the  use  of  force  or  kidnaping  (see 
also  lection  l.d.). 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Local  partners  of  multinational 
fruit  export  firms  reportedly  used  forced  labor  in  some  areas  of  the  lower  Shabelle. 

d.  Minimum  Age  for  Employment  of  Children. — ^Formal  employment  of  children 
was  rare,  but  youths  are  commonly  employed  in  herding,  agriculture,  and  household 
labor  from  an  early  age. 

e.  Acceptable  Conditions  of  Work. — There  was  no  organized  effort  by  any  of  the 
factions  or  putative  regional  administrations  to  monitor  acceptable  conditions  of 
work. 


SOUTH  AFRICA 

South  Africa's  governing  institutions  and  society  continued  to  consolidate  the 
democratic  transformation  initiated  by  the  historic  1994  national  elections.  Areas 
where  local  elections  had  been  postponed  in  late  1995  held  peaceful  polls  to  select 
local  councilors  in  mid-1996.  The  Grovemment  of  National  Unity,  comprising  min- 
isters from  the  African  National  Congress  (ANC),  the  National  Party  (NP),  and  the 
Inkatha  Freedom  Party  (IFP)  functioned  successfully  through  the  first  half  of  the 
year,  with  the  NP  voluntarily  deciding  to  withdraw  from  both  national  and  provin- 
cial executive  branches  on  June  30.  With  the  withdrawal  of  the  NP,  the  Parliament 
took  on  an  even  more  central  role  in  the  national  debate.  In  addition  to  the  3  maior 
parties,  the  400-member  National  Assembly  includes  the  Democratic  Party  (DP),  the 
Freedom  Front  (FF),  the  Pan  Africanist  Congress  (PAC),  and  the  African  Christian 
Democratic  Party  (ACDP).  The  Government  continues  to  operate  under  an  Interim 
Constitution.  However,  following  year-long  negotiations  in  the  Constitutional  As- 
sembly (the  National  Assembly  and  Senate  sitting  jointly),  the  Constitutional  Court 
certified  a  revised  draft  Constitution  as  compljring  with  the  Interim  Constitution's 
required  34  principles.  President  Mandela  signed  the  new  Constitution  into  law  on 
December  10  and  it  is  scheduled  to  come  into  effect  in  February  1997.  The  judiciary, 
including  the  Constitutional  Court,  is  independent. 

The  South  African  Police  Service  (SAPS)  has  primary  responsibility  for  internal 
security,  althou^  the  Government  continues  to  call  on  the  South  African  National 
Defense  Force  (SANDF)  to  provide  support  for  the  SAPS  in  internal  security  situa- 
tions. The  Deputy  Defense  Minister  stated  in  August  that  at  least  8,000  SANDF 
troops  are  deployed  daily  in  support  of  the  SAPS  countrywide.  The  SAPS  is  under- 
going a  major  restructuring  and  transformation  from  a  primarily  public  order  secu- 
rity force  largely  dedicated  to  enforcing  apartheid  laws  to  a  more  accountable,  com- 
munity service  oriented  police  force.  Trie  SANDF  and  the  newly  created  SAPS  bor- 
der control  and  policing  unit  share  responsibility  for  external  security.  The  civilian 
authorities  maintain  efiective  control  of^the  security  forces.  However,  some  members 
of  these  forces  committed  human  rights  abuses. 

South  Africa  has  a  diversified  and  productive  economy  with  strong  agricultural, 
mining,  and  industrial  sectors.  In  1995  the  manufacturing  sector  accounted  for  24.3 
percent  of  the  gross  domestic  product  valued  at  $105.4  billion.  The  inequality  of  op- 
portunity and  the  skewed  government  spending  of  the  apartheid  era  have  resulted 
m  widespread  illiteracy,  high  unemployment,  a  lack  of  adequate  health  care,  and 
other  socioeconomic  ills  among  the  black  majority  population.  OfUcial  unemploy- 
ment rates  for  the  formal  sector  fluctuate  between  32  and  40  percent.  Over  60  per- 
cent of  the  black  population  is  either  unemployed,  underemployed,  or  working  in  the 
informal  sector.  Altnough  the  Government  is  working  hard  to  redress  the  gross  in- 
equities of  the  economy  through  the  promotion  of  small,  medium,  and  microenter- 
{>rise8  and  by  attracting  large  levels  of  foreign  direct  investment,  the  socioeconomic 
egacy  of  apartheid  is  expected  to  remain  a  problem  for  many  years. 

The  Government  generally  respects  the  human  rights  of  its  citizens,  and  the  laws 
and  newly  independent  judiciary  provide  an  effective  means  of  dealing  with  in- 
stances 01  individual  abuses.  Some  members  of  the  security  forces  committed  human 
rights  abuses,  including  use  of  excessive  force  during  arrest,  torture,  and  other 
physical  abuse.  Deaths  in  police  custody  remain  a  problem.  The  Government  has 
taken  action  to  investigate  and  punish  some  of  those  involved.  The  judiciary  is  over- 
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burdened,  and  lengthy  delays  in  trials  are  a  problem.  Discrimination  against  women 
and  the  disabled  continued.  Violence  against  women  and  children  remains  a  serious 
problem.  Although  there  were  still  hundreds  of  political  and  extrajudicial  killings, 
political  violence  continued  to  decrease,  both  in  KwaZulu/Natal  and  countrywide. 

The  Truth  and  Reconciliation  Commission  (TRC),  created  to  investigate  apartheid- 
era  human  rights  abuses,  compensate  victims,  and  grant  amnesty  for  full  msclosure 
of  politically  motivated  crimes,  began  intensive  rounds  of  hearings  in  April,  which 
continued  throu^  the  end  of  the  year.  Parliament  continued  to  revise  or  repeal  dis- 
criminatory legislation,  and  it  passed  an  Interim  Protection  of  Informal  Land  Rights 
Act.  A  new  \&dot  relations  regime  was  adopted  that  improves  the  climate  for  worker 
rights. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — Deaths  in  police  custody  remain  a 
problem.  There  were  at  least  32  deaths  in  custody  during  the  year,  although  final 
statistics  were  not  available.  A  number  of  cases  of  deaths  in  police  custody  are 
under  investigation  by  the  authorities.  Deaths  due  to  use  of  excessive  foree  during 
apprehensions  are  a  serious  problem. 

The  number  of  political  and  extrajudicial  killings  continued  to  decrease  in  1996, 
following  the  general  trend  after  the  April  1994  national  elections.  The  Human 
Rights  Commission  (HRC)  reported  that  political  violence  resulted  in  970  deaths  in 
the  first  11  months  of  1996,  compared  with  1,296  for  the  same  period  in  1995.  The 
Soutiti  African  Institute  for  Race  Relations  (SAIRR)  reported  683  politically  moti- 
vated killings  in  the  first  11  months  of  1996,  compared  with  1,044  for  the  same  pe- 
riod in  1995. 

Beginning  shortly  before  the  peaceful  community  elections  in  KwaZulu/Natal  in 
June,  IFP  and  ANC  leaders  and  grassroots  supporters  intensified  their  efforts  to 

Eromote  the  fledgling  provincial  peace  process.  Reputed  warlords  from  both  parties 
eld  joint  rallies  in  tne  Natal  midlands  to  promote  tolerance,  and  a  joint  IFP-ANC 
provincial  commission  is  working  on  guidelines  for  free  political  campaigning.  The 
increased  emphasis  on  peace  is  reflected  in  the  continued  fall  in  the  number  of  po- 
liticallv  motivated  killings  in  KwaZulu/Natal.  The  HRC  reports  that  politically  moti- 
vated killings  in  the  province  fell  to  an  average  of  41  per  month  through  August, 
compared  with  an  average  of  67  per  month  in  1995.  One  of  the  most  egre^ous  ex- 
amples of  political  violence  was  the  murder  of  Zulu  Princess  Nonhlanhla  m  April, 
in  an  attack  on  a  royal  palace  in  which  Zulu  Queen  Buhle  and  Princess  Sibusile 
Zulu  were  badly  injured.  The  police  have  made  arrests  in  the  case.  On  March  22, 
11  bodies  were  found  in  KwaZulu/Natal's  south  midlands  and  an  additional  6  people 
were  killed  in  another  incident. 

Vigilante  action  and  mob  ^stice  were  problems.  People  Against  Gangsterism  and 
Drugs  (PAGAD),  a  community-based  organization  calling  for  stronger  action  by  the 
Government  and  police  against  crime  and  drugs,  engaged  in  acts  of  intimidation  and 
violence  against  suspected  drug  dealers  and  gang  leaders.  In  one  incident  in  Cape 
Town  in  August,  an  angry  PAGAD  crowd  shot  and  burned  to  death  alleged  drug 
dealer  and  gang  leader  Rashaad  Staggie  in  the  presence  of  police.  The  Government 
condemned  the  action  and  subsequent  PAGAD  violence,  and  it  has  taken  steps  to 
arrest  some  of  those  who  participated  in  the  violence.  Several  PAGAD  leaders  were 
subsequently  taken  into  custody  for  violating  their  bail  conditions  during  ongoing 
judicial  investigations. 

Three  people  were  arrested  for  the  1987  murder  of  Zazi  Kuzways.  In  Johannes- 
burg eight  persons  standing  in  a  line  of  job  seekers  outside  a  plant  were  shot  and 
killed  by  unknown  assailants. 

There  were  a  number  of  killings  due  to  factional  fights  between  either  political 
or  ethnic  groups,  many  of  them  m  and  around  mining  operations.  For  example  in 
September,  21  miners  were  killed  at  a  mine  as  a  result  of  factional  fighting  between 
Xhosa  and  Sotho.  Over  30  squatters  were  killed  in  factional  clashes  near  a  platinum 
mine  in  Northwest  province. 

There  were  occasional  reports  of  killings  linked  to  the  continued  practice  of  witch- 
craft in  some  rural  areas.  In  the  Northern  province,  where  traditional  beliefs  re- 
garding witchcraft  remain  strong,  officials  reported  dozens  of  killings  of  people  sus- 
pected of  witchcraft.  The  Government  has  instituted  educational  programs  to  pre- 
vent such  actions. 

The  TRC's  investigative  unit  is  looking  into  a  number  of  cases  of  alleged  political 
or  extrajudicial  killings  committed  in  previous  years  that  have  been  brought  to  its 
attention  through  TRC  hearings.  Also,  special  police  investigative  teams  continue  to 
make  arrests  in  the  cases  of  the  1995  Christmas  season  massacres. 
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In  March  the  Rand  Supreme  Court  found  nine  members  of  the  Afrikaner 
Weerstandsbeweging  (AWB)  guilty  of  murder  charges  in  connection  with  the  April 
1994  preelection  bombing  campaign.  Another  13  AWB  members  were  convicted  of 
lesser  charges  (possessing  arms  and  explosives),  and  4  were  acquitted. 

A  resurgence  of  violence  attributed  to  extreme  right  Afrikaner  nationalist  groups 
occurred  late  in  the  year.  A  previously  unknown  group  calling  itself  the  "Boere  At- 
tack Troops"  claimed  responsibility  for  a  Christmas  Eve  bombing  in  the  Western 
Cape  town  of  Worcester  that  resulted  in  four  deaths. 

Ltt  August  retired  SAP  Colonel  Eugene  de  Kock,  who  commanded  a  police  unit  al- 
legedly used  for  "^hird  force"  activities,  was  found  guilty  on  89  charges,  including 
6  murder  charges,  and  sentenced  in  October  to  2  life  sentences  plus  an  additional 
212  years'  imprisonment.  De  Kock  is  in  the  process  of  applying  for  amnesty  from 
the  TRC. 

On  October  11,  a  court  acquitted  former  Defense  Minister  Magnus  Malan  of  mur- 
der and  conspiracy  charges.  Fourteen  other  defendants  were  acquitted,  including  6 
Zulu  policemen  acquitted  a  day  earlier.  The  State  had  charged  General  Malan  and 
the  others  with  involvement  in  the  January  1987  murder  of  13  people  at 
Kwamakhuta,  near  Durban. 

No  charges  have  been  filed  to  date  in  the  case  of  the  1994  assassination  of  former 
Dutch  Reformed  Church  moderator  Johan  Heyns;  this  situation  is  unlikely  to 
change.  Five  men  were  arrested  in  the  1981  murder  of  Griffiths  Mxenge.  Their  trial 
was  postponed  until  April  1997,  pending  amnesty  hearings  involving  at  least  three 
of  the  accused. 

b.  Disappearance. — There  were  no  new  reports  of  politically  motivated  disappear- 
ances caused  by  government  authorities  or  agents.  Starting  in  April  the  TRC  heard 
public  testimony  regarding  numerous  politically  motivated  disappearances  between 
1960  and  1993.  Investigations  into  a  number  of  these  disappearances  were  subse- 
quently begun  by  the  TRC's  investigative  unit,  as  well  as  by  the  relevtmt  provincial 
attorney  general  in  some  cases. 

c.  Torture  and  Other  Cruel.  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Interim  Constitution  stipulates  that  "no  person  shall  be  subject  to  torture  of 
any  kind,  whether  physical,  mental,  or  emotional,  nor  shall  any  person  be  subject 
to  cruel,  inhuman,  or  degrading  treatment  or  punishment."  Some  members  of  the 
police  used  excessive  force  and  tortured  and  otherwise  abused  suspects  and  detain- 
ees. However,  broad  efforts  to  reform  police  practices  have  substantially  reduced 
such  activities. 

Monitoring  organizations  continued  to  make  credible  reports  of  police  abuse  of  de- 
tainees while  in  custody,  including  beatings,  suffocation  with  rubber  tubing,  electric 
shock,  and  rape.  In  August  an  attorney  was  appointed  Executive  Director  of  the 
Independent  Complaints  Directorate  (ICD).  The  ICD  is  a  civilian  channel  for  com- 
plaints operating  separately  from  the  SAPS.  It  investigates  allegations  of  mis- 
conduct and  corruption  by  members  of  the  police.  Also,  several  human  rights  edu- 
cation programs  for  the  SAPS  were  conducted  by  nongovernmental  organizations 
(NGO's). 

The  SAPS  has  continued  to  undergo  sweeping,  positive  changes,  including  the  in- 
stitution of  reforms  designed  to  create  partnersnips  between  local  police  forces  and 
the  communities  they  serve.  Resignations  and  retirements  of  senior  police  officials 
have  permitted  the  infusion  of  new  personnel  at  senior  levels,  from  both  inside  and 
outsioe  the  SAPS,  and  these  appointments  have  also  served  to  further  aflirmative 
action  within  the  SAPS. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  independent  monitoring  of  prison  conditions,  including  visits  by  human 
rights  organizations. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Interim  Constitution  expressly  pro- 
hibits detention  without  trial.  It  also  provides  that  every  detained  person  has  a 
number  of  other  rights,  including  the  right  to  be  informed  promptly  of  the  reasons 
for  detention;  to  be  charged  within  48  hours  of  arrest;  to  be  detained  in  conditions 
of  human  dignity;  to  consult  with  legal  counsel  at  every  stage  of  the  legal  process; 
to  communicate  with  relatives,  medical  practitioners,  and  religious  counselors;  and 
to  be  released  with  or  without  bail,  unless  the  interests  of  justice  require  otherwise. 

Courts  and  police  generally  acted  in  good  faith  to  respect  these  rights,  although 
there  was  a  growing  problem  with  bringing  detained  persons  to  triad  in  a  prompt 
fashion.  According  to  the  HRC,  prisoners  wait  on  average  for  6  months  to  be  tried, 
although  in  extreme  cases  this  can  extend  up  to  2  years.  This  problem  is  due  in 
large  measure  to  the  overburdened  judiciary,  which  has  more  cases  than  it  can  han- 
dle efficiently,  and  insuflicient  staff  and  resources. 

There  were  no  reports  of  forced  exile. 
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e.  Denied  of  Fair  Public  Trial. — ^The  Interim  Constitution  provides  for  an  inde- 
pendent and  impartial  judiciary  subject  only  to  the  Constitution  and  the  law,  and 
the  Government  respects  this  provision  in  practice.  The  independence  and  impartial- 
ity of  the  judiciary  were  underscored  by  the  Constitutional  Court's  September  6  de- 
cision to  (decline  to  certify  the  new  draft  constitution  (see  Section  3). 

While  the  precise  relationship  between  the  Constitutional  Court  and  the  Appellate 
Division  of  the  Supreme  Court  (which  was  formerly  the  country's  supreme  judicial 
body)  remains  unclear,  the  Interim  Constitution  makes  the  former  the  highest  court 
for  interpreting  constitutional  issues;  the  latter  remains  supreme  in  all  others. 

Judges  try  criminal  cases.  The  jury  system  was  abolisned  in  1969.  Serious  of- 
fenses are  tried  in  the  Supreme  Court,  while  magistrates  hear  lesser  offenses.  The 
presiding  judge  or  magistrate  determines  guilt  or  innocence. 

The  Interim  Constitution's  section  on  fundamental  rights  provides  for  due  process, 
including  the  ri^t  to  a  fair,  public  trial  within  a  reasonable  time  of  being  charged 
and  the  right  to  appeal  to  a  higher  court.  It  also  ^ves  detained  persons  a  right  to 
state-funded  legal  counsel  when  "substantial  injustice  would  otherwise  result." 

The  Government  and  legal  bodies  have  acted  to  redress  historic  racial  and  gender 
imbalances  in  the  judiciary  and  the  bar.  The  ranks  of  judges,  magistrates,  senior 
counsels,  and  attorneys  are  now  more  reflective  of  society,  althougn  still  far  short 
of  a  representative  composition. 

By  year's  end  approximately  4,000  written  applications  for  anmesty  had  been  re- 
ceived by  the  TRU,  of  which  about  half  were  from  those  already  incarcerated  for 
crimes  which  they  claim  were  conunitted  for  political  reasons.  On  August  29,  the 
TRC  granted  its  first  amnesty  to  two  men  convicted  of  killing  Glad  Mokgatle,  an 
ally  of  Bophuthatswana  strongman  Lucas  Mangope,  ruling  that  their  actions  fit  the 
required  definition  of  a  political  crime.  The  two  were  released  on  August  30. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The  In- 
terim Constitution  prohibits  such  practices,  government  authorities  generally  re- 
spect these  prohibitions,  and  violations  are  subject  to  effective  legal  sanction. 

A  Constitutional  Land  Court  was  established  to  adjudicate,  among  other  matters, 
claims  of  persons  dispossessed  and  removed  from  land  during  the  apartheid  era. 
Several  thousand  land  claims  have  already  been  lodged  with  the  Commission  on 
Restitution  of  Land  Rig^its,  which  has  been  set  up  to  process,  investigate,  and  at- 
tempt to  settle  claims.  The  Commission's  decisions  are  to  be  referred  to  the  Court 
for  approval,  and  complex  claims  are  to  be  heard  and  decided  by  the  Court.  The 
Court  nas  the  power  to  order  the  State  to  compensate  victims  or  to  expropriate  their 
former  land.  The  revised  deadline  for  lodging  claims  is  April  1998,  and  the  Court 
must  complete  its  work  within  5  years. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  respects  these  rights  in  practice.  These  rights 
can,  however,  be  limited  by  general  law  under  some  circumstances.  Coverage  of 
news  and  expression  of  opinion  is  vigorous  and  unfettered.  Self-censorship  is  not  a 
serious  problem.  While  most  major  broadcast  media  are  still  state-owned,  their  edi- 
torial independence  appears  genuine  and  the  (government  is  taking  steps  to  end  its 
broadcast  monopoly.  Tne  South  African  Broadcasting  Corporation  (SABC)  controls 
all  broadcast  television  and  most  radio.  Once  seen  as  the  (jovemment's  voice,  the 
SABC  is  in  the  midst  of  an  historic  reorganization  and  change  of  direction.  SABC 
news  programming  offered  balanced  coverage  of  the  (jovemment  and  the  leading  op- 
position parties,  although  the  smaller  opposition  parties  regularly  complained  of  in- 
sufUcient  coverage  of  their  activities. 

The  work  of  the  Independent  Broadcast  Authority  (IBA)  is  contributing  to  major 
changes  in  the  electronic  media.  The  IBA  granted  81  licenses  for  community  radio 
broadcasters  and  approximately  60  of  these  small,  not-for-profit  stations  were  broad- 
casting in  1996.  The  IBA  also  held  hearings  on  issuance  of  eight  commercial  licenses 
and  the  sale  of  six  SABC  radio  stations  to  private  investors.  Although  some  parties 
(notably  potential  commercial  broadcasters)  have  complained  about  the  slow 
progress,  the  IBA's  work  has  begun  to  bring  real  competition  to  the  country's  air- 
waves for  the  first  time. 

Several  laws  remained  in  effect  that  permit  the  (Jovemment  to  restrict  the  publi- 
cation of  information  about  the  police,  the  national  defense  forces,  prisons,  and  men- 
tal institutions.  While  these  laws  were  not  often  employed,  they  remained  a  genuine 
threat  to  freedom  of  the  press.  In  August  the  Attorney  (jleneral  of  the  Western  Cape 
province  invoked  the  Criminal  Procedure  Act  in  an  effort  to  compel  journalists  to 
turn  over  all  written  and  graphic  material  related  to  an  episode  of  gang  violence. 
Editors  were  threatened  with  subpoenas  but  refused  to  turn  over  any  materials. 
Through  reporting  and  editorials,  journalists  publicized  the  threat  and  argued  that 
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the  media  could  not  become  agents  of  the  police.  The  Attorney  General  backed 
down,  but  the  incident  demonstrated  the  media's  vulnerability  to  such  laws. 

Similar  events  in  Cape  Town  also  brought  threats  to  the  media  from  members  of 
the  community  action  organization  PAGAD  (see  Section  l.a.).  Journalists  who  cov- 
ered the  mob  murder  of  a  reputed  drug  dealer  by  PAGAD  members  were  threatened 
with  death  if  they  made  their  notes  or  graphic  materials  available  to  the  police. 

In  October  the  newly  formed  South  African  Editors'  Forum  criticized  President 
Mandela  for  an  attack  on  black  journalists.  Mandela  had  complained  that  black 
journalists  were  unfairly  criticizing  the  Government  in  order  to  please  white  press 
owners. 

The  South  African  Board  of  Censors  reviews  and  passes  judgment  on  written  and 
graphic  materials  published  in  or  imported  into  the  country.  The  Board  of  Censors 
has  the  power  to  edit  or  ban  books,  magazines,  movies,  and  videos.  It  regularly  exer- 
cises that  power. 

There  are  no  official  restrictions  on  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Interim  Constitution  pro- 
vides for  freedom  of  assembly  and  of  association,  and  the  Government  respects  these 
rights  in  practice.  Political  parties  and  organizations  operate  freely. 

c.  Freedom  of  Religion. — The  Interim  Constitution  provides  for  freedom  of  religion, 
and  the  Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Interim  Constitution  provides  for  these  rights,  and  the  Government 
respects  them  in  practice. 

In  January  the  Government  formally  acceded  to  the  1951  United  Nations  Conven- 
tion Relating  to  the  Status  of  Refugees  and  its  1967  Protocol.  In  July  South  Africa 
signed  a  memorandum  of  understanding  with  the  U.N.  High  Commissioner  for  Refu- 
gees (UNHCR)  on  standardization  of  regional  refugee  policies,  which  is  designed  to 
shift  more  responsibility  for  handUng  refugee  flows  onto  first- asylum  countries  in 
the  region. 

The  Government  cooperates  with  the  UNHCR  and  other  humanitarian  organiza- 
tions in  assisting  refugees.  The  Government  provides  first  asylum,  granting  appli- 
cants the  right  to  work  and  study.  Over  16,000  asylum  seekers  were  registered  by 
the  Government  in  1996.  In  May  the  Government  and  the  UNHCR  completed  the 
Mozambican  repatriation  program.  About  70  percent  of  the  tens  of  thousands  of  ille- 
gal immigrants  deported  during  the  year  came  from  Mozambique.  Despite  numerous 
procedural  safeguards,  energetic  efforts  to  combat  a  mounting  illegal  immigration 
problem  sometimes  resulted  in  wrongful  deportations. 

Parliament  passed  an  amnesty  bill  in  June  permitting  certain  illegal  aliens  who 
have  lived  in  South  Africa  for  5  years  or  more  to  become  legal  residents.  Despite 
predictions  that  up  to  a  million  of  the  estimated  5  million  illegal  aliens  in  the  coun- 
try would  apply  for  the  amnesty,  by  year's  end  only  about  10,000  had  taken  advan- 
tage of  the  measure. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercised  the  right  to  change  their  government  in  1994  elections  that 
international  observers  deemed  to  be  substantial^  free  and  fair.  The  country  contin- 
ued to  be  governed  pursuant  to  an  Interim  Constitution  that  provides  for  a  bi- 
cameral parliament,  an  executive  state  president,  and  an  independent  judiciary,  in- 
cluding a  constitutional  court.  The  Parliament  comprises  the  National  Assembly 
(400  members  elected  by  proportional  lists)  and  the  Senate  (90  members,  10  from 
each  province,  elected  by  the  provincial  parliaments).  The  two  houses  are  generally 
coequal.  Seven  parties  are  represented  in  the  Assembly,  with  the  African  National 
Congress,  the  National  Party,  and  the  Inkatha  Freedom  Party  holding  the  majority 
of  the  seats  (252,  82,  and  43  respectively).  All  citizens  over  18  years  of  age  are  per- 
mitted to  vote  in  elections. 

Until  the  National  Party  withdrew  from  the  (jovemment  on  June  30,  these  three 

fiarties  shared  executive  power  in  a  Government  of  National  Unity  (GNU)  under  the 
nterim  Constitution.  The  Interim  Constitution  provides  for  an  executive  deputy 
president  from  any  party  garnering  more  than  20  percent  of  the  total  vote.  Thus, 
in  addition  to  President  Nelson  Mandela,  who  is  the  Executive  Head  of  State,  South 
Africa  had  two  Executive  Deputy  Presidents,  Thabo  Mbeki  from  the  ANC  and  F.  W. 
de  Klerk  (the  former  State  President)  from  the  NP.  This  arrangement  was  altered 
on  June  30,  when  the  National  Party  voluntarily  withdrew  from  the  GNU,  de  Klerk 
relinquished  his  deputy  presidency,  and  only  the  ANC  and  the  IFP  were  left  in  the 
executive  branch.  Mbeki  became  the  sole  Executive  Deputy  President.  The  ANC 
filled  24  of  the  27  cabinet  positions. 
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According  to  the  Interim  Constitution,  the  Constitutional  Assembly  (CA)  was  re- 
quired to  £'aft  and  approve  a  permanent  constitution  by  May  9.  The  draft  was  re- 
quired to  comply  with  34  constitutional  principles  spelled  out  in  the  Interim  Con- 
stitution. On  May  8,  the  CA  (minus  the  IFP,  wnich  walked  out  of  constitutional  ne- 
gotiations in  February  1995)  approved  a  document,  which  was  referred  to  the  Con- 
stitutional Court.  Hearings  were  held  in  July,  and  on  September  6  the  court  re- 
ferred the  document  back  to  the  CA,  citing  seven  provisions  and  one  whole  chapter 
that  did  not  comply  with  the  principles.  Following  intensive  negotiations  in  Septem- 
ber and  October,  the  CA  submitted  a  revised  draft,  which  was  certified  by  the  Con- 
stitutional Court  on  December  2.  Resident  Mandela  signed  the  new  Constitution 
into  law  on  December  10. 

In  addition  to  certification  of  the  new  Constitution,  the  Constitutional  Court  also 
has  the  responsibility  to  interpret,  defend,  and  enforce  the  Constitution.  The  Court 
has  the  power  to  overturn  any  law  or  executive  act  that  it  deems  unconstitutional. 
The  Interim  Constitution  also  provides  that  the  Court  protect  over  25  fundamental 
rights  of  citizens,  pending  entry  into  force  of  the  new  Constitution. 

Local  councils  elected  in  November  1995  were  in  place  in  seven  of  South  Africa's 
nine  provinces  (and  in  some  areas  of  the  Western  Cape)  throughout  1996.  Disputes 
that  had  delayed  local  polls  in  parts  of  the  Western  Cape  and  KwaZulu/Natal  were 
successfully  resolved,  and  peaceful  elections  were  held  in  those  provinces  on  May 
29  and  June  26  respectively. 

There  are  no  legal  impediments  to  women's  participation  in  government  and  poli- 
tics. Over  one-fourth  of  the  National  Assembly  members  are  women,  women  won  20 
percent  of  the  Senate  seats  in  the  1994  elections,  women  chair  approximately  one- 
quarter  of  the  60  National  Assembly  committees,  and  women  fill  Doth  the  Speaker 
and  Deputy  Speaker  positions  in  the  National  Assembly.  In  the  Cabinet,  female  rep- 
resentation increasea  somewhat  in  1996.  Women  hold  4  of  27  ministerial  positions, 
as  well  as  8  deputy  ministerial  slots. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  findings  on  human  rights  cases.  Government  officials 
are  generally  cooperative  and  responsive  to  their  views.  Many  organizations  now 
participate  in  governmental  bodies  seeking  to  gather  public  input  and  to  fashion 
policies  related  to  human  rights. 

During  1996  the  Truth  and  Reconciliation  Commission  was  constituted  and  began 
its  work.  Under  the  1995  enabling  legislation,  the  TRC  is  empowered:  To  look  into 
apartheid-era  gross  human  rights  abuses  committed  between  1960  and  1993;  to 
grant  amnesty  to  perpetrators  of  a  broad  range  of  politically  motivated  crimes;  and 
to  recommend  compensation  for  victims  of  human  rights  abuses.  The  TRC  began 
public  hearings  into  human  rights  abuses  in  April,  and  held  its  first  amnesty  hear- 
ings in  May.  By  year's  end,  thousands  of  statements  from  victims  of  human  rights 
abuses  had  been  received  by  the  TRC,  and  hearings  held  throughout  the  country. 
Approximately  4,000  amnesty  applications  had  also  been  submitted. 

President  Mandela  announced  on  December  13  that  the  deadline  for  submitting 
amnesty  applications  to  the  TRC  would  be  extended  from  December  14,  1996  to  May 
10,  1997.  Mandela  also  said  that  he  would  request  that  the  National  Assembly  ex- 
tend the  amnesty  period  cutoff  date  from  December  6,  1993  to  May  10,  1994  (the 
date  on  which  Mandela  was  inaugurated  as  South  Africa's  first  democratically  elect- 
ed president).  The  TRC  had  strongly  urged  Mandela  to  extend  both  deadlines,  argu- 
ing that  the  extensions  would  encourage  additional  perpetrators  to  apply  for  am- 
nesty. 

In  their  institutional  testimony  before  the  TRC,  both  former  government  and  lib- 
eration movement  representatives  conceded  that  human  rights  abuses  had  been 
committed  by  individuals  acting  on  their  own,  but  denied  that  abuses  had  been  au- 
thorized at  the  highest  levels.  Investigations  into  these  statements  continued  at 
year's  end. 

TRC  officials  emphasized  throughout  the  year  that  the  Commission's  mandate  is 
to  investigate  human  rights  abuses  committed  by  all  parties,  and  that  all  parties 
are  bound  by  the  legislation's  anmesty  provisions.  Comments  by  some  ANC  officials 
that  appeared  to  suggest  that  the  ANC  was  exempting  its  members  from  the  am- 
nesty process  prompted  concern  that  the  Commission's  independence  was  being  un- 
dermined. However,  senior  ANC  ofiicials  assured  TRC  Chairman  Desmond  Tutu  in 
a  meeting  late  in  the  year  that  the  party  respected  the  Commission's  authority  and 
was  encouraging  its  members  to  apply  for  amnesty  where  appropriate. 

By  year's  end,  a  number  of  former  government  officials,  including  one  former  ima- 
iater  and  a  top-level  police  official,  had  indicated  that  they  would  apply  for  amnesty. 
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Hearings  had  been  held  involving  nearly  50  applicants,  including  5  former  senior 
security  policemen  who  presented  evidence  to  tne  Commission  on  approximately  40 
cases  of  disappearance,  bombings,  and  murder.  Former  security  force  Colonel  Dirk 
Coetzee,  one  of  the  first  apartheid  government  "defectors"  to  expose  security  force 
human  rights  violations,  also  testified  before  the  Amnesty  Committee;  two  others 
accused  with  him  in  the  murder  of  Grifiiths  Mxenge  have  submitted  amnesty  appli- 
cations. 

On  August  29,  the  TRC  granted  its  first  amnesty  to  two  men  convicted  of  killing 
Glad  Mokgatle,  an  ally  of  Bophuthatswana  stron^an  Lucas  Mangope,  ruling  that 
their  actions  fit  the  required  definition  of  a  political  crime.  The  two  were  released 
on  August  30.  In  December  the  TRC  granted  amnesty  to  former  policeman  Brian 
Mitchell,  who  was  serving  a  30-year  sentence  for  his  part  in  the  1988  murder  of  11 
people,  known  as  the  Trust  Feed  massacre.  Anmesty  was  granted  in  half  the  nearly 
two  dozen  cases  adjudicated  by  year's  end. 

The  government-created  Human  Rights  Commission  is  tasked  with  promoting  the 
observance  of  fundamental  human  rights  at  all  levels  of  government  and  throu^out 
the  general  population.  The  HRC  also  has  the  power  to  conduct  investigations,  issue 
subpoenas,  and  hear  testimony  under  oath.  While  commissioners  were  named  in 
late  1995,  the  Commission's  powers  were  not  formally  determined  until  May  17.  Op- 
erations have  been  hampered  by  red  tape,  budgetary  concerns,  the  absence  of  civil 
liberties  legislation,  and  uncertainty  over  the  entry  into  force  of  the  new  Constitu- 
tion, which  will,  among  other  provisions,  expand  bill  of  rights  provisions  to  cover 
actions  between  private  individuals. 

The  Office  of  Public  Protector,  which  was  also  mandated  under  the  Interim  Con- 
stitution, functioned  throughout  the  year.  Its  role  is  to  investigate  abuse  and  mis- 
management by  the  Government.  In  its  highest  profile  case,  the  Public  Protector  ex- 
amined the  handling  of  the  contract  and  funding  for  the  AIDS-awareness  play 
"Sarafina  11"  by  officials  of  the  Department  of  Health.  The  Government  indicated 
that  it  would  accept  the  reconunendations  of  the  inquiry,  some  of  which  were  critical 
of  government  action. 

Section  5.  Discrimination  Based  on  Race.  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Interim  Constitution  prohibits  discrimination  on  grounds  of  race,  gender,  eth- 
nic or  social  origin,  color,  sexual  orientation,  age,  disability,  religion,  conscience,  be- 
lief, culture,  language,  sex,  pregnancy,  marital  status,  or  birth.  Legal  recourse  is 
available  to  those  who  believe  they  have  been  discriminated  against. 

Women. — There  is  a  high  rate  of  violence  against  women.  Newspapers  report  that 
every  6  days  a  woman  is  killed  by  her  husband  or  boyfriend.  According  to  a  study 
conducted  by  the  NGO,  People  Opposing  Women  Abuse,  the  figures  for  reported 
rape  have  risen  consistently  each  year,  from  32,000  cases  in  1994  to  nearly  37,000 
in  1995  (the  last  year  for  which  figures  are  available).  Unofficial  estimates  by  the 
National  Institute  for  Crime  Prevention  and  Rehabilitation  of  Offenders  suggest 
that  only  1  rape  in  20  is  reported  to  police. 

The  FVevention  of  Family  Violence  Act  of  1993  defines  marital  rape  as  a  criminal 
offense  and  provides  a  simpler,  cheaper,  and  more  effective  procedure  for  women  to 
obtain  injunctions  against  their  abusive  husbands  and  partners.  However,  to  date 
only  a  handful  of  women  have  pressed  complaints  under  the  law,  despite  govern- 
ment and  NGO  efforts  to  increase  public  awareness  of  it. 

Given  the  hig^  incidence  of  violence  against  women,  the  Government  pledged  to 
establish  more  centers  for  battered  women.  However,  by  year's  end  few  such  centers 
had  been  opened  and  women's  advocacy  groups  were  calling  on  the  Government  to 
speed  implementation  of  its  pledge.  The  SAPS  created  new  police  units  dealing  spe- 
cifically with  domestic  violence,  child  protection,  and  sexual  violence,  which  are  in- 
tended in  part  to  increase  victims*  confidence  in  the  police,  resulting  in  more  victims 
coming  forward  to  report  such  crimes.  In  October  the  TRC  conducted  a  special  hear- 
ing on  abuses  suffered  by  women  before  an  all-female  commission. 

In  March  the  Government  established  an  Office  on  the  Status  of  Women,  located 
in  the  Deputy  President's  Office.  The  Office  is  intended  to  coordinate  gender  desks 
in  each  department,  which  wiU  be  charged  with  reviewing  department  policy  and 
developing  strategies  to  ensure  integration  of  gender  concerns  in  policy  and  plan- 
ning, and  to  undertake  investigations  of  reported  gender  discrimination. 

Trie  Commission  on  Gender  Equality  Bill  was  passed  by  Parliament  in  June.  The 
act  established  a  government  body  to  promote  gender  equality  and  to  advise  and 
make  recommendations  to  Parliament  on  any  legislation  affecting  women.  In  No- 
vember the  National  Assembly  approved  the  list  of  appointees  (which  included  10 
women  and  2  men)  to  the  countrys  first  gender  commission. 
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Discrimination  against  women  remains  a  serious  problem  despite  legal  and  con- 
stitutional advances  and  government  attention  to  this  issue.  For  example  under 
some  traditional  laws,  women  are  prevented  from  owning  land  and  inheriting  prop- 
erty. The  new  Interim  Protection  oT  Informal  Land  Rights  Act  protects  persons  who 
have  insecure  and  informal  rights  and  interests  in  land;  many  women  are  in  this 
category.  Some  steps  were  t^en  to  achieve  greater  economic  advancement  for 
women  such  as  establishing  an  investment  fund.  The  Affirmative  Action  Monitor, 
published  by  the  consulting  group  FSA-Contact,  reported  that  there  was  a  25  per- 
cent increase  in  the  number  of  female  professionals  in  the  organizations  surveyed. 

In  January  the  Government  ratifled  the  U.  N.  Convention  on  the  Elimination  of 
All  Forms  of  Discrimination  Against  Women. 

The  Women's  National  Cotdition  (formed  in  1994)  includes  more  than  90  women's 
groups  from  labor,  political  parties,  religious  pioups,  trade  unions,  cultural  and  so- 
cial mterest  groups,  and  business  and  professional  bodies.  Government  participants 
in  the  U.  N.  Fourth  World  Conference  on  Women  in  Beijing  developed  a  national 
plan  of  action  and  induced  government  departments  to  make  concrete  commitments 
to  address  gender  issues.  During  parliamentary  deliberations  on  the  1996  budget, 
many  officials  provided  information  assessing  gender-specific  implications  of  their 
budgets,  as  well  as  their  departments'  efforts  to  promote  women. 

The  new  Constitution  includes  an  equality  clause  that  prohibits  discrimination  on 
the  grounds  of  gender,  sex,  pregnancy,  marital  status,  or  sexual  orientation.  The 
Government  used  the  Platform  of  Action  from  the  Beijing  Conference  as  a  reference 
guide  in  the  drafting  of  this  and  other  provisions  of  the  law. 

Polygyny  continues  to  be  practiced  in  several  ethnic  groups.  However,  generally 
only  one  marriage  is  registered  under  civil  law;  subsequent  marriages  are  conducted 
under  traditionm  rites.  Bride  price  ("lobola")  is  also  a  traditional  practice  of  some 
ethnic  groups. 

Children. — ^The  Interim  Constitution  stipulates  that  children  have  the  right  "to 
security,  education,  basic  nutrition,  and  basic  health  and  social  services."  The  Gov- 
ernment remains  firm  in  its  commitment  to  provide  these  services,  and  has  made 
some  progress  toward  developing  the  mechanisms  for  delivering  necessary  services. 
However,  the  demand  for  such  services  far  outstrips  the  resources  currently  avail- 
able. 

The  Schools  BUI  passed  by  Parliament  aims  to  achieve  greater  educational  oppor- 
tunities for  black  children.  It  introduces  compulsory  education  from  ages  7  to  15, 
a  single  syllabus,  and  more  equitable  funding.  The  Government  plans  to  redeploy 
teachers  from  predominantly  white  to  predominantly  black  schools  in  order  to  equal- 
ize student/teacher  ratios,  and  to  remstribute  funding  from  relatively  rich  to  rel- 
atively poor  school  districts.  Student  populations  on  umversity  campuses  are  becom- 
ing more  representative  of  the  country's  racial  profile,  with  previously  all-white  uni- 
versities reaching  out  to  recruit  students  from  black  and  colored  townships. 

Social  programs  known  as  "Presidential  Initiatives,"  which  were  included  in  the 
former  Reconstruction  and  Development  Program,  continue  to  receive  government 
support.  These  initiatives  offer  free  health  care  to  pregnant  women  and  to  children 
under  6  years  of  age,  and  provide  nutritious  meals  lor  primary  school  children. 

Violence  against  children  remains  widespread.  A  report  conducted  by  the  Human 
Sciences  Research  Council  and  the  Child  Protection  Unit  concludes  that  crimes  com- 
mitted against  children  are  currently  rising  at  an  annual  rate  of  29  percent.  Re- 
ported cases  have  increased  65  percent  between  1993  and  1995.  The  increase  in  re- 
ported cases  can  be  attributed  to  the  creation  of  special  units  to  deal  with  these 
crimes,  growing  emphasis  on  children's  rights,  and  increased  attention  to  the  prob- 
lem by  the  public  and  the  media.  However,  a  lack  of  coordinated  and  comprehensive 
strategies  to  deal  with  such  crimes  continues  to  impede  the  delivery  of  needed  serv- 
ices to  young  victims. 

Child  prostitution  is  on  the  rise,  primarily  in  Cape  Town,  but  in  Durban  and  Jo- 
hannesburg as  well.  An  increase  in  the  number  of  children  Uving  on  the  streets  has 
contributed  to  the  growing  number  of  child  prostitutes.  The  child  sex  industry  has 
become  increasingly  organized,  with  children  either  being  forced  into  prostitution  or 
exploited  by  their  parents  to  earn  money  for  the  family. 

Female  genital  mutUation,  which  is  widely  condemned  by  international  health  ex- 
perts as  damaging  to  both  physical  and  psychological  health,  is  traditionally  prac- 
ticed in  some  remote  areas  of  South  Africa,  although  the  practice  is  not  thought  to 
be  widespread.  Traditional  circumcision  of  teenage  boys  results  in  the  hospitaliza- 
tion, mutilation,  or  even  death  of  several  youths  each  year. 

In  March  amendments  to  prison  legislation  were  passed  permitting  the  detention 
of  14-  to  18-year  old  juveniles  who  were  awaiting  trial  for  serious  crimes  such  as 
rape  and  murder.  In  August  Correctional  Services  Minister  Sipo  Mzimela  initiated 
a  national  debate  on  the  incarceration  of  juveniles  by  claiming  that  62  percent  of 
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the  398  juveniles  awaiting  trial  in  top  security  jails — some  as  young  as  12  years 
old — should  not  be  there  because  they  were  being  tried  on  relatively  minor  charges. 

People  With  Disabilities. — ^The  Interim  Constitution  and  BiU  of  Fundamental 
Rights  prohibit  discrimination  on  the  basis  of  disability.  Society  continues  to  pro- 
mote an  increasingly  modem  concept  of  people  with  disabilities  as  a  minority  whose 
civil  rights  must  he  protected.  The  Grovemment  attempts  to  ensure  that  all  govern- 
ment-funded projects  take  account  of  the  needs  of  its  disabled  citizens. 

However,  in  practice  government  and  private  sector  discrimination  in  emplojrment 
still  exists,  given  the  wide  discretion  allowed  managers  in  hiring  practices.  Accord- 
ing to  the  /dlirmative  Action  Monitor,  fewer  than  two-thirds  of  South  African  com- 
panies target  the  disabled  as  part  of  their  aflirmative  action  programs.  The  law 
mandates  access  to  buildings  for  people  with  disabilities,  but  such  regulations  have 
rarely  been  enforced  and  untU  recently,  public  awareness  of  them  was  virtually  non- 
existent. TTie  National  Environmental  Accessibility  Program,  an  NGO  comprising 
disabled  consumers  as  well  as  service  providers,  has  established  a  presence  in  all 
nine  provinces  in  order  to  lobby  for  compliance  with  the  regulations  and  to  sue  of- 
fending property  owners  when  necessary. 

Indigenous  People. — ^The  Interim  Constitution  provides  for  the  recognition  of  "the 
institution,  status,  and  role  of  traditional  leadership,"  and  requires  the  courts  to 
"apply  customaiy  law  when  that  law  is  applicable,  subject  to  the  Constitution  and 
any  legislation  that  specifically  deals  with  customary  law." 

The  Interim  Constitution  further  permits  legislation  for  the  establishment  of  pro- 
vincial houses  of  traditional  leaders  and  a  national  council  of  traditional  leaders, 
both  of  which  would  deal  with  matters  relating  to  traditional  leadership,  the  role 
of  traditional  leaders,  indigenous  and  customary  law,  and  the  customs  of  commu- 
nities observing  a  system  of  customary  law. 

National  / Racial  [Ethnic  Minorities. — ^The  Interim  Constitution  and  Bill  of  Fun- 
damental Rights  prohibit  discrimination  on  the  basis  of  race,  ethnic  or  social  origin, 
and  culture.  The  Government  has  begun  reorganizing  and  redesigning  the  edu- 
cational, housing,  and  health  care  systems  to  CMsnefit  all  racial  and  ethnic  groups 
in  society  more  equally.  The  public  and  private  sectors  continue  to  pursue  aflirma- 
tive action  programs,  which  are  permitted  under  terms  of  the  Interim  Constitution. 
The  Government  has  instituted  an  effective  aflirmative  action  program,  and  has 
strongly  encouraged  private  firms  to  do  so.  According  to  a  Department  of  Labor  sur- 
vey, 82  percent  of  private  sector  firms  have  instituted  affirmative  action  programs. 

iTie  new  Interim  Protection  of  Informal  Land  Rights  Act,  which  protects  people 
with  insecure  and  informed  rights  and  interests  in  land,  supplements  the  many  1994 
land  and  housing  acts  which  were  passed  to  redress  former  discriminatory  practices 
and  to  promote  equality  in  access  to  land  and  housing  resources. 

According  to  Aflirmative  Action  Monitor,  aflirmative  action  policies  have  had  little 
impact  on  the  top  echelons  in  business.  The  number  of  white  senior  and  middle 
managers  has  been  reduced  by  less  than  2  percent.  The  number  of  black  senior  and 
middle  managers  has  increased  by  less  than  1  percent.  The  number  of  companies 
with  aflirmative  action  programs  decreased  over  the  last  vear,  declining  from  94 
percent  in  1995  to  82  percent  in  1996.  Based  on  the  consultants'  survey,  one-third 
of  the  organizations  with  no  current  programs  did  not  intend  to  implement  one. 
Twelve  percent  of  the  companies  surveyed  said  that  they  had  experienced  a  drop 
in  standards  or  deterioration  in  quality  of  work  due  to  affirmative  action.  However, 
the  country's  black  majority  increasingly  is  making  inroads  into  the  previously  all- 
white  entrepreneurial  sector  through  pooled  investments  and  acquisitions. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Freedom  of  association  and  the  right  to  strike  are 
provided  by  the  Interim  Constitution  and  given  statutory  effect  in  the  Labor  Rela- 
tions Act  (LRA),  which  entered  into  force  on  November  11.  All  workers  in  the  pri- 
vate sector  are  entitled  to  join  a  union.  Most  workers  in  the  public  sector,  with  the 
exception  of  members  of  the  National  Defense  Force,  the  National  Intelligence  Agen- 
cy, and  the  South  African  Secret  Service,  are  also  entitled  to  join  a  union.  No  em- 
ployee can  be  fired  or  prejudiced  because  of  membership  in  or  advocacy  of  a  trade 
union.  There  are  227  registered  trade  unions  and  about  40  unregistered  trade 
unions,  with  a  total  approximate  membership  of  3.2  million,  or  about  42  percent  of 
the  employed,  economically  active  population. 

The  largest  trade  union  federation,  the  Congress  of  South  African  Trade  Unions 
(COSATU)  is  formally  aligned  with  the  ANC  and  the  South  African  Communist 
Party.  Over  60  former  COSATU  members  serve  in  national  and  provincial  legisla- 
tures End  administrations,  and  scores  more  entered  local  government  following  the 
November  1995  local  elections.  The  much  smaller  National  Council  of  Trade  Unions, 
while  officially  independent  of  any  political  grouping,  has  close  ties  to  the  Pan 
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Africanist  Congress  and  the  Azanian  Peoples  Oi^anization.  A  third  maior  federa- 
tion, the  Federation  of  South  African  Labor,  comprises  primarily  white-coUar  profes- 
sional employees.  A  federation  of  public  service  employees  called  the  Federation  of 
Organizations  Representing  Civil  Employees  was  created  in  early  1996  but  has  not 
yet  been  formally  registered. 

The  LRA  has  established  a  simple  procedure  for  a  protected  strike.  All  that  is  re- 
quired is  that  the  dispute  be  referred  for  conciliation.  If  conciliation  fails  to  resolve 
the  dispute,  then  a  trade  union  is  entitled  to  engage  in  a  legal  strike.  Such  a  strike 
is  not  uable  to  criminal  or  civil  action.  The  LRA  allows  employers  to  hire  replace- 
ment labor  for  striking  employees,  but  only  after  giving  7  days'  notice  to  the  strUcing 
trade  union. 

The  LRA  applies  to  public  sector  as  well  as  private  sector  workers.  Therefore, 
public  sector  employees  are  also  guaranteed  the  right  to  strike,  with  the  exception 
of  essential  services  and  the  three  components  of  the  security  services  mentioned 
above.  While  this  right  was  first  asserted  in  the  Public  Sector  Labor  Relations  Act 
of  1993,  the  LRA  simplifies  and  rationalizes  collective  bargaining  in  the  public  sec- 
tor and  the  resort  to  mdustrial  action.  Moreover,  through  the  LRA,  Parliament  has 
granted  employers  the  right  to  lock  out  workers  if  certain  cQnditions  are  met.  How- 
ever, a  controversial  attempt  to  establish  this  right  in  the  Constitution  was  rejected 
by  the  Constitutional  Court  in  September. 

The  Government  does  not  restrict  union  afiiliation  with  regional  or  international 
labor  organizations. 

The  International  Labor  Organization  readmitted  South  Africa  in  1994;  the  coun- 
try had  withdrawn  from  the  Organization  in  1964. 

b.  The  Right  to  Organize  ana  Bargain  Collectively. — ^The  law  defines  and  protects 
the  rights  to  organize  and  to  bargain  collectively.  The  Government  does  not  interfere 
with  union  organizing  and  generally  has  not  interfered  in  the  collective  bargaining 
process.  The  new  LRA  statutorily  entrenches  "organizational  rights,"  such  as  trade 
union  access  to  work  sites,  deductions  for  trade  union  subscriptions,  and  leave  for 
trade  union  officials,  which  strengthen  the  ability  of  trade  unions  to  organize  work- 
ers. 

Union  participation  as  an  equal  partner  with  business  and  government  in  the  tri- 

{>artite  National  Economic  Development  and  Labor  Council,  a  tripartite  negotiating 
brum,  ensures  a  direct  voice  for  labor  in  the  formulation  of  economic,  social,  and 
labor  policy. 

The  new  LRA  creates  workplace  forums  that  are  intended  to  promote  better  shop 
floor  communication  between  management  and  labor  over  issues  of  work  organiza- 
tion and  production.  The  forums,  to  receive  statutory  protection,  can  only  to  initi- 
ated hy  trade  unions  in  businesses  with  more  than  100  employees.  However,  the  law 
is  designed  to  build  wide  support  within  the  trade  union  movement  and  business 
for  new  workplace  relationships. 

To  fiirther  reduce  the  adversarial  nature  of  labor  relations,  the  LRA  also  creates 
a  Commission  for  Conciliation,  Mediation,  and  Arbitration  (CCMA),  which  is  in- 
tended to  play  an  aggressive,  interventionist  role  to  resolve  disputes  before  they  be- 
come full-iledged  strikes  or  lockouts.  In  the  event  the  CCMA  is  unable  to  resolve 
a  dispute,  it  may  be  referred  to  the  Labor  Court.  However,  the  intent  of  the  bill  is 
to  reduce  judicial  intervention  into  labor  relations,  relying  on  the  parties  to  resolve 
the  dispute  whenever  possible. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  labor  is  prohibited  by  the 
Interim  Constitution,  and  the  law  is  effectively  enforced. 

d.  Minimum  Age  for  Employment  of  Children. — ^Emplojrment  of  minors  under  age 
15  is  prohibited  by  law.  However,  the  law  gives  discretionary  powers  to  the  Minister 
of  Welfare  to  exempt  certain  types  of  work  to  allow  individual  employers  or  groups 
of  employers  to  hire  children  under  certain  conditions.  This  is  common  practice  in 
the  agricultural  sector.  Use  of  diild  labor  in  the  informal  economy  is  also  common. 
The  Ministries  of  Labor  and  Justice  do  not  effectively  enforce  child  labor  laws,  act- 
ing largely  in  response  to  complaints  made  against  specific  employers. 

e.  Acceptable  Conditions  of  Work. — ^There  is  no  legally  mandated  national  mini- 
mum wage.  Instead,  the  LRA  provides  a  mechanism  for  negotiations  between  labor 
and  management  to  set  minimum  wage  standards,  industry  by  industry.  Currently, 
100  industries  covering  most  manufacturing  workers  come  under  the  provisions  of 
the  act.  In  those  sectors  of  the  economy  not  sufficiently  organized  to  engage  in  the 
collective  bargaining  processes  which  establish  minimum  wages,  the  Wage  Act  gives 
the  Minister  of  Labor  the  authority  to  set  minimum  wages  and  conditions.  The 
Wage  Act,  however,  does  not  apply  to  farm  or  domestic  workers. 

Occupational  health  and  safety  issues  are  a  top  priority  of  trade  unions,  especially 
in  the  mining  and  heavy  manufacturing  industries.  Although  attention  to  these  is- 
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sues  has  increased  dramaticaUy,  including  passage  in  1993  of  the  Occupational 
Health  and  Safety  Act,  industrial  and  mining  processes  are  dangerous  and  some- 
times deadly.  Government  attenu)ts  to  reduce  mining  fatalities  culminated  in  June 
in  the  Mine  Health  and  Safety  Act.  The  act  had  its  genesis  in  a  report  issued  last 
year  by  a  commission  of  inquiry  convened  to  look  into  health  and  safety  issues  at 
South  African  mines.  The  new  act  estabUshes  the  ri^t  of  an  employee  to  remove 
himself  from  a  work  place  he  deems  a  danger  to  his  health  and  safety.  Moreover, 
it  establishes  a  tripartite  Mine  Health  and  Safety  Council,  and  an  Inspectorate  of 
Mine  Health  and  Safety  tasked  with  enforcing  the  act  and  monitoring  compliance 
with  its  provisions.  The  act  specifically  makes  it  an  offense  for  a  company  to  dis- 
criminate against  an  employee  who  asserts  a  right  (e.g.,  to  leave  a  hazardous  work 
site)  granted  by  the  act,  and  requires  mine  owners  to  file  annual  reports  that  pro- 
vide statistics  on  health  and  safety  incidents  for  each  mine  being  worked. 


SUDAN 


The  1989  military  coup  that  overthrew  Sudan's  democratically  elected  government 
brought  to  power  Lt.  General  Omar  Hassan  Al-Bashir  and  his  National  Salvation 
Revolution  Conunand  Council  (RCC).  Bashir  and  the  RCC  suspended  the  1985  con- 
stitution, abrogated  press  freedom,  and  disbanded  all  political  parties  and  trade 
unions.  In  1993  the  RCC  dissolved  itself  and  appointed  Bashir  President.  In  March 
Bashir  won  highly  structured  national  elections  as  President,  while  an  elected  Na- 
tional Assembly  replaced  the  transitional  national  assembly.  The  opposition  boy- 
cotted the  electoral  process.  Despite  promulgation  of  new  national  institutions  and 
an  interim  constitution  through  constitutional  decrees,  the  new  Government  has 
continued  to  restrict  most  civiT  liberties.  Since  1989  realpower  has  rested  with  the 
National  Islamic  Front  (NIF),  founded  by  Dr.  Hassan  Al-Turabi.  He  became  Speaker 
of  the  1996  National  Assembly.  NIF  members  and  supporters  continue  to  hold  key 

Positions  in  the  Government;  security  forces;  judiciary;  academia;  and  the  media, 
he  newly  created  supreme  political  institution,  the  National  Convention,  which 
sets  national  policy  guidelines,  is  also  under  NIF  control.  The  judiciary  is  subject 
to  government  influence. 

The  civil  war,  which  has  resulted  in  the  death  of  more  than  1.5  million  Sudanese, 
continued  into  its  13th  year.  The  principal  insurgent  factions  are  the  Sudanese  Peo- 
ple's Liberation  Movement  (SPLM)  and  the  South  Sudan  Independence  Movement 
(SSIM).  Neither  side  has  the  apparent  ability  to  win  the  war  militarily.  Informal 

Seace  eflbrts  included  one  meeting  in  May  following  the  U.N.  Educational  and 
cience  agency's  (UNESCO's)  1995  Culture  of  Peace"  effort  to  initiate  a  dialog  be- 
tween the  Government  and  insurgent  leaders.  These  meetings  did  not,  however,  con- 
stitute peace  negotiations. 

Government  eflbrts  led  one  insurgent  faction  leader,  Riak  Machar  of  the  SSIM 
and  a  number  of  less  significant  figures,  to  sign  a  "political  charter"  on  April  10. 
However,  the  SPLM,  the  major  insurgent  movement,  has  regarded  the  document 
with  suspicion.  Regional  nations  of  the  renamed  Intergovernmental  Authority  on 
Development  (IGAD)  played  no  role  in  the  peace  process  in  the  wake  of  the  1995 
government  rejection  of  the  IGAD  declaration  of  principles. 

In  addition  to  the  regular  police  and  the  Sudan  People's  Armed  Forces  (SPAF), 
the  (jfovemment  maintains  an  external  security  organ,  an  internal  security  organ, 
a  militia  known  as  the  Popular  Defense  Forces  (PDF),  and  a  parallel  police  force, 
the  Popular  Police,  whose  mission  includes  enforcing  proper  social  behavior,  includ- 
ing restrictions  on  alcohol  and  "immodest  dress."  Members  of  the  security  forces 
committed  numerous  human  rights  abuses. 

Civil  war,  economic  mismanagement,  over  3  million  internally  displaced  persons 
in  a  country  of  27.5  million,  and  a  refugee  influx  from  neighboring  countries  have 
devastated  Sudan's  mostly  agricultural  economy.  Exports  of  gum  arabic,  livestock, 
and  meat  accounted  for  more  than  50  percent  of  export  earnings.  Reforms  aimed 
at  privatizing  state-run  firms  and  stimulating  private  investment  failed  to  revive  a 
moribund  economy  saddled  with  massive  military  expenditures  and  a  huge  foreign 
debt  of  approximately  $16  billion.  Per  capita  national  income  is  estimated  at  $900 
per  year. 

The  human  rights  situation  remained  extremely  poor,  as  both  the  Government 
and  insurgents  committed  serious  human  rights  abuses.  Government  forces  were  re- 
sponsible Tor  extrajudicial  killings,  disappearances,  forced  labor,  slavery,  and  forced 
conscription  of  children.  Government  security  forces  regularly  harassed,  arbitrarily 
arrested  and  detained,  tortured,  and  beat  opponents  or  suspected  opponents  of  the 
Government  with  impunity.  Prison  conditions  are  harsh,  ana  the  judiciary  is  largely 
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subservient  to  the  Government.  The  authorities  do  not  ensure  due  process,  and  the 
military  forces  summarily  tried  and  punished  citizens. 

The  Government  continued  to  restrict  freedom  of  assembly,  association,  religion, 
privacy,  and  movement.  Citizens  do  not  have  the  ability  to  change  their  government 
peacefully.  In  the  context  of  the  Islamization  and  Arabization  drive,  pressure — in- 
cluding forced  Islamization — on  non-Muslims  remained  strong.  Fears  of  Arabization 
and  Islamization  and  the  imposition  of  Shari'a  (Islamic  Law)  fueled  support  for  the 
southern  insurgency.  Discrimination  and  violence  against  women  and  abuse  of  chil- 
dren continued.  Discrimination  against  religious  and  ethnic  minorities  persisted,  as 
did  government  restrictions  on  worker  rights.  Child  labor  is  a  problem. 

On  a  positive  note,  the  Government  resumed  cooperation  with  international 
human  rights  monitors.  The  U.N.,  including  the  Special  Rapporteur  on  Sudan  and 
the  Rapporteur  on  Religious  Intolerance  visited  areas  under  the  Government's  con- 
trol. The  Government  also  invited  the  Rapporteur  on  Freedom  of  Expression  to  visit. 

Cooperation  with  U.N.-sponsored  relief  operations  was  mixed.  Government  forces 
periomcally  obstructed  the  flow  of  humanitarian  assistance.  Problems  with  relief 
flints  in  the  south  centered  on  the  Government's  denial  of  more  than  a  dozen  des- 
tinations to  both  the  U.N.  Operation  Lifeline  Sudan  and  the  International  Commit- 
tee of  the  Red  Cross  (ICRC).  In  December  U.S.  Congressman  Bill  Richardson  helped 
conclude  an  agreement  between  the  ICRC  and  an  insurgent  leader  allied  with  the 
Government,  Kerubino  Kwanyin  Bol,  which  freed  three  ICRC  hostages  Kerubino 
had  captured  from  an  ICRC  flight.  The  agreement  gave  Kerubino  some  relief  sup- 

fdies  in  return  for  the  release  of  three  expatriate  ICRC  staff  members.  The  other 
ive  hostages,  SPLA  soldiers  (from  the  SPLM's  military  wing)  being  returned  under 
accepted  ground  rules  to  their  place  of  origin  by  the  ICRC  {ifter  treatment  for 
wounds  at  an  ICRC  hospital,  were  given  the  choice  of  returning  to  Khartoum  with 
the  other  released  hostages,  returning  to  territory  held  by  SPLA  by  walking,  or 
stajring  under  Kerubino's  control.  They  chose  the  latter,  but  their  current  where- 
abouts are  unknown.  In  July  authorities  restored  permission  for  relief  flights  by  C— 
130  aircraft  with  large  cai^  capacity. 

Insurgent  groups  continued  to  commit  numerous,  serious  human  rights  abuses. 
The  SPLiM  continued  to  violate  citizens'  rights,  despite  its  claim  to  be  implementing 
a  1994  decision  to  assert  civil  authority  in  areas  that  it  controls,  and  in  many  cases, 
has  controlled  for  niany  years.  The  SPLM  was  responsible  for  extrajudicial  killings, 
kidnapings,  arbitrary  detention,  and  forced  conscription,  and  occasional  arrest  of  for- 
eign relief  workers  without  charge.  The  SPLM  failed  to  follow  through  on  its  prom- 
ise to  investigate  a  1995  massacre.  The  ICRC  publicly  noted  that  the  SPLM  taught 
courses  to  ofucers  of  the  SPLA  at  the  request  of  that  organization.  The  ICRC  also 
noted  that  the  SPLA  has  begun  to  observe  some  basic  laws  of  war:  It  takes  pris- 
oners on  the  battlefield  and  permits  ICRC  visits  to  them.  However,  the  SPLA  did 
not  allow  the  ICRC  to  visit  rebels  accused  by  the  insurgent  group  of  "treason"  or 
other  crimes.  The  Government  still  does  not  apply  the  laws  of  war  to  the  southern 
insurgency  and  takes  no  prisoners. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^No  substantiated  reports  of  political 
or  other  extrajudicial  killings  came  from  insurgent  zones,  possibly  due  to  the  limited 
access  to  such  zones  by  outside  observers.  In  their  attacks  on  insurgent  forces,  gov- 
ernment troops  also  killed  civilians  (see  Section  l.g.).  Police  also  used  excessive  force 
against  demonstrators.  According  to  conflicting  reports,  police  killed  six  or  seven 
demonstrators  in  an  incident  in  Omduran  (see  Section  2.b.). 

Insui^ent  forces  are  believed  to  have  committed  political  and  other  extrajudicial 
killings,  with  details  generally  unavailable.  Rebels  also  killed  civilians  during  their 
attacks  on  government  forces  (see  Section  l.g.). 

b.  Disappearance. — ^There  were  continued  allegations  that  the  (Jovemment  was  re- 
sponsible for  the  arrest  and  subsequent  disappearance  of  those  suspected  of  support- 
ing rebels  in  government-controlled  zones  of  the  south  and  the  Nuba  Mountains. 
The  Government  established  a  Committee  to  Investigate  Slavery  and  Disappear- 
ances in  the  Nuba  Mountains  in  response  to  a  resolution  passed  by  the  1995  U.N. 
General  Assembly.  The  Committee  reportedly  interviewed  or  obtained  reliable  infor- 
mation on  the  whereabouts  of  all  but  about  3  dozen  of  the  more  than  200  persons 
whose  cases  of  disappearance  the  U.N.  had  cited. 

Scores  of  persons  arrested  by  government  forces  in  Juba  in  1992,  including  two 
Sudanese  employees  of  the  U.S.  Agency  for  International  Development,  Domonic 
Morris  and  Cnaplain  Lako,  remained  unaccounted  for;  most  are  believed  dead.  In 
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spite  of  reliable  reports  that  a  few  of  those  arrested  in  Juba  in  1992  are  held  in 
a  Khartoum  prison,  the  Government  denied  any  knowledge  of  their  whereabouts. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Government's  official  and  unofficial  security  forces  continued  to  torture  and 
beat  suspected  opponents.  From  December  1995  through  January  1996,  authorities 
in  Juba  beat  and  tortured  a  young  man  of  the  Toposa  ethnic  group  to  extract  a  con- 
fession that  he  had  organized  antigovemment  cells.  They  detained  and  demanded 
a  confession  from  a  Roman  Catholic  priest  of  the  same  ethnic  group,  threatening 
to  kill  the  youth  and  others  unless  the  priest  confessed  to  antigovemment  activities, 
which  he  <ud. 

Reports  continued  to  decline  of  use  of,  and  torture  in,  "ghost  houses,"  places  where 
security  forces  detained  government  opponents  incommunicado  under  narsh  condi- 
tions for  an  indeterminate  time  with  no  supervision  by  the  courts  or  other  independ- 
ent authorities  with  power  to  release  the  detainees.  Their  use  has  likely  declined 
due  to  the  increased  control  of  the  NTF  regime,  which  decreased  the  need  to  intimi- 
date opposition  groups.  The  west  wing  ofKhartoum's  main  Kober  prison  remains 
under  the  supervision  of  the  security  services.  It  was  removed  from  prison  services' 
control  in  1995.  While  other  prison  wardens  are  accountable  to  courts  of  law  for 
abuses  they  perpetrate,  security  forces  are  not.  Despite  the  widespread  use  of  tor- 
ture, the  Grovemment  has  never  publicly  disciplined  any  security  oificial  for  employ- 
ingit. 

The  1991  Criminal  Act,  based  on  an  interpretation  of  Shari'a  law,  prescribes  spe- 
cific "hudud"  punishments,  including  amputation,  stoning,  and  lashing  for  some  of- 
fenses. The  courts  continued  their  informal  suspension  of  the  amputation  and  ston- 
ing penalties  and  did  not  impose  sentences  involving  them  during  the  year.  The 
courts  routinely  meted  out  lashings,  most  often  to  persons  convicted  of  brewing  or 
consuming  alcohol.  Two  U.S.  citizens  of  ethnic  Sudanese  origin  were  lashed  in  early 
1996. 

Conditions  in  government  prisons  remain  harsh,  but  not  life  threatening.  Built  be- 
fore Sudan's  1956  independence,  most  prisons  are  poorly  maintained,  and  many  lack 
basic  facilities  such  as  toilets  or  showers.  Health  care  is  primitive  and  food  inad- 
equate. Minors  are  often  held  with  adults.  Female  prisoners  are  housed  separately 
from  men;  rape  in  prison  is  reportedly  rare.  Prison  officials  arbitrarily  denied  family 
visits.  While  there  are  currently  no  independent  Sudanese  human  rights  organiza- 
tions, international  human  rights  officials  have  visited  prisons  in  the  past. 

There  are  credible  reports  of  beatings  and  other  punishment  of  prisoners,  often 
by  SPLA  and  SSIA  rebels,  but  the  only  verifications  nave  been  reports  by  ICRC  and 
others  who  have  been  to  SPLM  prisoner  of  war  camps.  The  SPLM  allows  the  ICRC 
to  visit  battlefield  prisoners,  except  those  accused  of  treason  or  other  crimes.  The 
SSIM  permits  no  such  visits. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Legal  provisions  under  the  1992  and 
1995  National  Security  Acts  and  Criminal  Code  effectively  set  a  fairly  simple  proc- 
ess to  detain  anyone  for  3  months,  with  presidential  determination,  backed  Tby  a 
magistrate,  available  to  detain  for  an  additional  3  months.  In  July  the  authorities 
moved  to  charge  and  court  martial  a  number  of  persons  accused  following  a  March 
coup  attempt.  Allegations  continue  that  some  individuals  are  detained  indefinitely. 

Tne  law  allows  lor  bail,  except  for  those  accused  of  crimes  punishable  by  death 
or  life  imprisonment.  In  theory,  the  Government  provides  legal  counsel  for  indigent 
persons  in  such  cases.  However,  reports  continue  that  defendants  do  not  always  re- 
ceive this  right,  and  that  counsel  in  some  cases  may  only  advise  the  defendant  and 
may  not  address  the  court. 

Authorities  continued  to  detain  political  opponents  of  the  Government  during  the 
year.  In  the  wake  of  antigovemment  demonstrations,  especially  by  students,  au- 
thorities arrested  many  individuals.  A  number  of  medical  personnel  were  detained 
following  protests  and  a  confrontation  with  public  order  personnel  at  Khartoum  hos- 
pital. A  notable  incident  of  harassment  was  the  arrest  and  brief  detention  of  former 
vice  president  Abel  Alier,  who  refused  to  be  turned  away  from  attending  a  gathering 
at  former  prime  minister  Sadiq  Al-Mahdi's  residence.  Mr.  Alier  later  publicly  de- 
scribed degrading  treatment  that  he  received  from  security  forces. 

In  August  a  military  officer  of  the  SPLA  in  charge  at  Akot  detained  six  mission- 
aries without  charge  lor  12  days,  contravening  the  SPLM's  April  resolution  that  "no 
person  shall  be  held  in  incommunicado  detention  without  charge  or  trial."  During 
the  detention,  the  SPLM  military  officers  refused  to  accede  to  the  demand  of  the 
SPLM  civil  authority  "commissioner^  for  that  county,  who  demanded  the  mission- 
aries' release,  calling  into  serious  question  the  powers  of  that  civil  authority.  The 
sijc  were  released  only  when  the  more  powerful  SPLA  authorities  intervened.  By 
year's  end,  an  investigation  had  been  organized  by  the  SPLM  and  the  new  Sudan 
Council  for  Churches,  but  no  action  had  been  taken  against  the  perpetrators. 
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e.  Denial  of  Fair  Public  Trial. — The  judiciary  is  not  independent  and  is  largely 
subservient  to  the  Government.  The  Chief  Justice  of  the  Supreme  Court,  formerly 
elected  by  sitting  iudges,  is  now  appointed.  As  the  senior  judge  in  the  judicial  serv- 
ice, he  also  controls  the  judiciary. 

The  judicial  system  includes  four  types  of  courts:  Regular  courts,  both  criminal 
and  civil;  special  mixed  security  courts;  military  courts;  and  tribal  courts  in  rural 
areas  to  resolve  disputes  over  land  and  water  rights  and  family  matters. 

The  1991  Criminal  Act  governs  criminal  cases,  whereas  the  1983  Civil  Trans- 
actions Act  still  applies  to  most  civil  cases.  Military  trials,  which  are  sometimes  se- 
cret and  brief,  do  not  provide  procedural  safeguards,  have  sometimes  taken  place 
with  no  advocate  nor  counsel  permitted,  and  no  effective  appeal  from  a  death  sen- 
tence. Other  than  for  clemency,  witnesses  may  be  permitted. 

Trials  in  regular  courts  nominally  meet  international  standards  of  legal  protec- 
tions. For  example,  the  accused  normally  have  the  right  to  counsel,  and  the  courts 
are  required  to  provide  free  legal  counsel  for  indigent  defendants  accused  of  crimes 
punishable  by  death  or  life  imprisonment.  In  practice,  however,  these  legal  protec- 
tions are  unevenly  applied. 

In  1989  the  Special  Courts  Act  created  special  three-person  security  courts  to  deal 
with  a  wide  range  of  offenses,  including  violations  of  constitutional  decrees,  emer- 

f^ency  regulations,  some  sections  of  the  penal  code,  as  well  as  drug  and  currency  of- 
enses.  Special  courts,  on  which  both  military  and  civilian  judges  sit,  handle  most 
security  related  cases. 

Attomevs  may  advise  defendants  as  "friends  of  the  court"  but  normally  may  not 
address  the  court.  Lawyers  complain  that  they  are  sometimes  granted  access  to 
court  documents  too  late  to  prepare  an  effective  defense.  Sentences  are  usually  se- 
vere and  implemented  at  once.  Death  sentences,  however,  are  referred  to  the  Chief 
Justice  and  the  Head  of  State.  Defendants  may  file  appellate  briefs  with  the  Chief 
Justice. 

The  RCC  dissolved  the  respected  Sudanese  Bar  Association  in  1989  and  rein- 
stated it  with  an  NIF-controlled  leadership.  Lawyers  who  wish  to  practice  in  Sudan 
must  maintain  membership  in  the  Bar  Association.  Human  rights  monitors  report 
that  the  Government  continued  to  harass,  detain,  and  torture  members  of  the  legal 
profession  whom  it  viewed  as  political  opponents. 

The  Government  officially  exempts  the  10  southern  states,  whose  population  is 
mostly  non-Muslim,  from  parts  of  the  Criminal  Act.  However,  the  Act  permits  the 
possible  future  application  of  Shari'a  law  in  the  south,  if  the  state  asseniblies  so  de- 
cide. There  were  no  reports  that  hudud  punishments,  other  than  lashings,  were  car- 
ried out  by  the  courts  in  government-controlled  areas  of  the  south.  Fear  of  the  impo- 
sition of  i^ari'a  law  remained  a  key  issue  in  the  rebellion. 

Parts  of  the  south  and  the  Nuba  Mountains  fell  outside  effective  judicial  proce- 
dures and  other  governmental  functions.  According  to  credible  reports,  government 
units  summarily  tried  and  punished  those  accused  of  crimes,  especially  for  offenses 
against  civil  order. 

In  July  the  Government  brought  to  military  court  31  persons  alleged  to  have  plot- 
ted a  coup  in  March.  The  Commander-in-Chief,  President  Bashir,  asked  that  the  At- 
torney General  approve,  under  the  relevant  provision  of  law,  that  10  of  the  civilians 
accused  be  tried  in  the  military  court.  The  Attorney  General  so  approved.  The  trial 
continued  at  year's  end. 

Magistrates  in  SPLM-held  areas  follow  a  penal  code  roughly  based  on  the  1925 
Sudan  code.  In  rural  areas  outside  effective  SPLM  control,  tribal  chiefs  apply  cus- 
tomary laws.  The  SPLM  proclaimed  a  civilian  structure  to  eliminate  the  secret  and 
essentially  political  trials  conducted  by  military  commanders  in  previous  years,  but 
at  year's  end  there  was  no  evidence  to  indicate  that  any  such  civilian  trials  had 
been  held. 

The  Government  maintains  that  it  holds  no  political  prisoners,  although  credible 
reports  persist  that  the  Government  holds  several  political  detainees  (see  Section 
l.d.). 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Government  routinely  interferes  with  its  citizens  privacy.  Security  forces  frequently 
conducted  night  searches  without  warrants.  They  targeted  persons  suspected  of  po- 
litical crimes  or,  in  northern  Sudan,  of  distilling  or  consuming  illegal  alcoholic  bev- 
erages. The  Government  razed  the  homes  of  tnousands  of  squatters  (see  Section 
2.d.). 

A  wide  network  of  government  informants  conducted  pervasive  surveillance  in 
schools,  universities,  markets,  workplaces,  and  neighborhoods.  The  Government  dis- 
banded political  parties  and  prevented  citizens  from  forming  new  political  groups. 
The  Government  continued  to  summarily  dismiss  military  personnel  and  other  gov- 
ernment employees  whose  loyalty  was  suspect.  The  government  committee  set  up 
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in  August  1995  to  review  cases  of  persons  summarily  dismissed  since  the  1989  coup 
continued  to  function.  In  May  the  government  press  reported  that  124  government 
employees  laid  off  after  the  coup  had  been  reinstated  and,  on  the  reoonunendation 
of  tlie  committee,  the  President  improved  the  pension  status  of  582  others.  This  ac- 
tion followed  the  reinstatement  of  63  government  employees  in  February. 

Security  personnel  routinely  opened  and  read  mail  and  monitored  telephones.  The 
Government  continued  to  restrict  ownership  of  satellite  dishes  by  private  citizens 
by  enforcement  of  its  licensing  requirement. 

A  Muslim  man  may  marry  a  non-Muslim,  but  a  Muslim  woman  cannot  marry  a 
non-Muslim,  unless  he  converts  to  Islam.  However,  this  prohibition  is  not  univer- 
sally observed,  particularly  in  the  south  and  among  Nubians.  Non-Muslims  may 
only  adopt  non-Muslim  children;  no  such  restrictions  apply  to  Muslims. 

Various  government  bodies  have  decreed  on  different  occasions  that  women  must 
dress  according  to  modest  Islamic  standards  (see  Section  5.). 

A  wide  variety  of  Arabic  and  English  publications  are  available,  but  they  are  sub- 
ject to  censorship. 

Government-instituted  neighborhood  "popular  committees" — ostensibly  a  mecha- 
nism for  political  mobilization — served  as  a  means  for  monitoring  households'  activi- 
ties. These  committees  caused  many  citizens  to  be  wary  of  nei^bors  who  could  re- 
port them  for  "suspicious"  activities,  including  "excessive"  contact  with  foreigners. 
The  committees  also  furnished  or  withheld  documents  essential  for  obtaining  an  exit 
visa.  In  high  schools,  students  were  sometimes  pressured  to  join  pro-regime  youth 
groups. 

Both  the  Government  and  rebel  factions  continued  to  forcibly  conscript  citizens 
(see  Section  6.C.). 

The  insurgent  SPLM  is  not  known  to  interfere  with  privacy,  family,  home  or  cor- 
respondence in  areas  it  controls,  although  correspondence  is  difficult  in  war  zones. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Since  the  civil  war  resumed  in  1983,  more  than  1.5-  million  people  have  been 
killed  as  a  result  of  fighting  between  the  Grovemment  and  insui^ents  in  the  south. 
The  civil  war  continued  unabated,  and  all  sides  involved  in  the  fighting  were  re- 
sponsible for  abuses  in  violation  of  humanitarian  norms.  At  year's  end,  the  Govern- 
ment controlled  virtually  all  the  northern  two-thirds  of  the  country  and  some  areas 
of  the  southern  third.  Insurgents  operating  under  the  National  Democratic  Alliance 
began  small  scale  activities  along  the  Ethiopian  and  Eritrean  border  areas  in  Janu- 
ary. Government  aircraft  and  helicopter  gun  ships  bombed  or  attacked  civilian  areas 
at  Kotobi,  Tambura,  and  Maridi,  and  other  places  in  the  south. 

Government  forces  routinely  killed  rebel  soldiers  captured  on  the  battlefield.  Only 
a  small  group  of  prisoners  captured  before  the  1989  coup  are  reported  being  held 
as  prisoners  of  war  in  government-controlled  areas.  These  persons  are  held  in  Juba 
and  have  been  visited  by  the  ICRC. 

The  Government  did  not  detain  nongovernmental  organization  (NGO)  workers  in 
areas  captured  by  its  forces;  however,  government  restrictions  in  practice  limited  or 
denied  travel  by  relief  NGO's  to  many  areas  long  controlled  by  insurgents. 

Rape  of  women  is  committed  by  both  parties  to  the  conflict  in  the  south. 

Both  sides  routinely  displaced  and  often  killed  civilians  or  destroyed  clinics  and 
dwellings  intentionally  during  their  offensive  operations.  Insurgent  forces  along  the 
Eritrean  border  laid  land  mines  which  caused  casualties  to  civilian  travelers  as  well 
as  to  military  forces. 

Northern  Muslim  opposition  groups  under  the  1995  "National  Democratic  Alli- 
ance" (NDA)  umbrella  structure,  wnich  includes  the  SPLA,  took  military  action 
against  the  (Jovemment.  The  NDA  claimed  to  have  attacked  government  garrisons 
and  strategic  points  near  the  Ethiopian  and  Eritrean  borders.  They  also  indiscrimi- 
nately laia  land  mines  on  roads  and  paths,  which  killed  and  maimed  both  soldiers 
and  civilians. 

The  SPLM  has  taken  a  number  of  prisoners  over  the  years,  many  during  its  offen- 
sive from  October  to  December  1995.  The  ICRC  has  publicly  confirmed  that  it  regu- 
larly visits  more  than  300  such  detainees,  but  was  refused  permission  to  visit  SPLA 
criminal  and  civil  prisoners.  The  SPLM  has  returned  some  prisoners  of  war  to  the 
Government  under  parole. 

Rhetoric  and  meetings  to  advance  a  dialog  for  peace  continued  during  the  year. 
In  May  meetings  under  UNESCO's  "Culture  of  Peace"  effort  took  place  in  the  Neth- 
erlands, following  the  initial  meeting  of  September  1995.  Government  and  rebel  rep- 
resentatives participated. 

An  unrelated  government  effort  with  splinter  SSIM  leader  Riak  Machar  resulted 
in  the  signature  of  a  "political  charter"  in  April,  which  gained  a  few  more  signatures 
of  figures  previously  associated  with  Riaks  faction  or  dissidents  from  the  SPLM. 
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The  SPLM  and  NDA  did  not  sign  and  remain  suspicious  that  the  political  charter 
is  a  trick  by  the  Government  to  lorestall  negotiations. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Government  severely  curtails  freedom  of 
speech  and  press.  Government  intimidation  and  surveillance,  fostered  in  part  by  an 
informer  network,  continued  to  inhibit  open,  public  discussion  of  political  issues. 
Radio,  television,  and  much  of  the  print  media  are  controlled  directly  by  the  Govern- 
ment and  are  required  to  reflect  government  and  NIF  policies.  However,  some  lively 
discussions  of  domestic  and  foreign  policy  do  take  place  in  the  press.  All  Journalists, 
even  in  the  privately  owned  Arabic  daily  press,  practice  self-censorship.  Sudan  Tele- 
vision has  a  permanent  military  censor  to  ensure  that  the  news  reflects  oflicial 
views. 

Of  the  four  privately-owned  daily  newspapers  operating  in  October,  Akhbar  Al- 
Youm  followed  a  careful  line  and  did  not  encounter  any  problems.  The  Government 
closed  Al-Rai  Al-Akher  in  July  for  publishing  articles  "harming  the  National  secu- 
rity and  social  stability,"  and  tried  to  cancel  the  publishin,g  license  of  Dar  Al-Ahlia 
publishing  house  as  well.  The  owners  sued  the  authorities  over  the  issue.  No  judg- 
ment has  yet  been  rendered.  A  new  Press  Law  came  into  effect  in  November.  Under 
its  provisions,  actions  such  as  those  taken  by  Al-Rai  Al-Akher  are  not  possible. 
Three  new  daily  newspapers  regarded  as  pro-NIF  were  launched. 

The  Government  often  charged  that  the  international,  and  particularly  the  West- 
em,  media  have  an  anti-Sudan  and  anti-Islam  bias.  Government  press  policy  eased 
during  the  year,  and  the  Government  granted  a  number  of  foreign  journalists  visas 
to  report  on  the  March  elections.  Rebei  movements  have  provided  relatively  few  op- 
portunities for  journalists  to  report  on  their  activities. 

In  spite  of  the  restrictions  on  ownership  of  satellite  dishes,  citizens  do  have  access 
to  foreign  electronic  media.  Foreign  radio  signals  are  not  jammed.  In  addition  to  its 
own  domestic  and  satellite  television  services,  Sudan  Television  offers  a  pay  cable 
network  of  six  channels,  which  directly  rebroadcasts  uncensored  Cable  News  Net- 
work (CNN),  the  London-based,  Saudi-owned,  Middle  East  Broadcasting  Corporation 
(MBC),  Dubai  TV,  and  Kuwait  TV. 

Academic  debate  includes  a  vigorous  campus  polemic  with  pro-NIF  and 
antigovemment  sentiments  prominently  displayed  and  heard.  NIF  students  have 
tried  to  influence  the  outcome  of  student  government  elections,  and  burned  the  of- 
fices of  the  head  of  a  private  university  who  had  approved  student  elections  which 
brought  a  pro-NDA  slate  to  power.  The  Minister  of  Higher  Education  temporarily 
closed  the  University  due  to  subsequent  death  threats  against  the  university  oflicial. 
The  government  security  forces  continued  to  arrest  and  detain  academic  staff  linked 
with  opposition  parties.  The  Government  continued  to  use  political  criteria  when- 
ever possible  in  appointing  new  faculty  members. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  authorities  severely  re- 
stricted these  freedoms,  permitting  only  Government-authorized  gatherings.  The 
declaration  of  the  state  oi  emereency  and  of  martial  law  on  June  30,  1989,  effec- 
tively eliminated  the  right  of  assembly.  Demonstrations  occurred  repeatedly 
throughout  the  year,  organized  by  students,  by  other  residents  of  Omduran  unhappy 
at  lack  of  water,  and  by  those  especially  disaffected  by  skjrrocketing  prices.  Police 
brutally  suppressed  all  these  demonstrations,  arresting  scores  of  protestors,  and 
killing  others.  For  example,  in  September  demonstrators  clashed  with  police  in  pro- 
tests triggered  by  new  government  regulations  on  the  weight  of  bread  loaves.  That 
prompted  bakeries  to  shut  down.  In  September  police  killed  between  6  and  11  dem- 
onstrators and  injured  several  others.  Scores  of  protestors  were  arrested  in  the  Sep- 
tember riots.  A  government  newspaper  reported  that  35  persons  were  sentenced  to 
receive  up  to  20  lashes. 

The  Government  dissolved  aU  political  parties  in  1989,  and  prohibits  citizens  from 
forming  new  political  groups  or  other  associations.  In  1989  the  Government  dis- 
solved the  Bar  Association  and  reinstated  it  under  NIF  leadership  with  highly  con- 
trolled elections.  All  lawyers  who  wish  to  practice  in  Sudan  must  maintain  member- 
ship in  the  organization  (see  Section  I.e.). 

c.  Freedom  of  Religion. — ^Although  the  Government  has  stated  that  all  religions 
should  be  respected  and  that  freedom  of  worship  is  ensured,  in  practice  the  Govern- 
ment treats  Islam  as  the  state  religion  and  has  declared  that  Islam  must  inspire 
the  country's  laws,  institutions,  and  policies.  The  October  1994  Societies  Registra- 
tion Act  replaced  the  controversial  Missionary  Societies  Act  of  1962.  It  theoretically 
allows  churches  to  engage  id  a  wider  range  of  activities  than  did  the  Missionary  Act, 
but  churches  are  subject  tof'the  restrictions  placed  on  nonreligious  corporations.  The 
Government  permits  non-Muslims  to  partcipate  in  services  in  existing  and  otherwise 
authorized  places  of  worship.  The  Government  continued  to  deny  permission  to 
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build  churches.  In  December  the  Papal  Nuncio  detailed  the  continuing  government 

g>licy  to  deny  permits  to  build  churches;  since  independence,  only  one  Roman 
atholic  church  has  been  buUt.  Some  makeshift  structures  have  been  permitted. 
While  non-Muslims  m&y  convert  to  Islam,  the  1991  Criminal  Act  makes  apostasy 
(which  includes  conversion  to  another  religion)  by  Muslims  punishable  by  death. 

Authorities  continued  to  restrict  the  activities  of  non-Muslims,  and  there  contin- 
ued to  be  reports  of  harassment  and  arrest  for  religious  beliefs  and  activities.  There 
were  reports  that  three  Muslim  Nubian  women  and  a  Christian  clereyman  were  ar- 
rested after  the  clergyman  converted  the  women  to  Christianity.  The  women  were 
later  released  without  charge. 

Muslims  may  proselytize  freely,  but  non-Muslims  are  forbidden  to  proselytize. 
Foreign  missionaries  and  religiously  oriented  organizations  continued  to  be  harassed 
by  authorities,  and  their  requests  for  work  permits  and  residence  visas  are  delayed. 

Children,  regardless  of  presumed  religious  origin,  who  have  been  abandoned  or 
whose  parentage  is  unknown,  are  considered  Muslims  and  can  only  be  adopted  by 
Muslims.  Non-Muslims  may  adopt  other  non-Muslim  children.  No  equivalent  restric- 
tion is  placed  on  adoption  by  Muslims.  Foundlings  or  other  abandoned  children  are 
considered  by  the  State  to  be  Sudanese  citizens  and  Muslims  and  therefore  can  only 
be  adopted  by  Muslims.  In  accordance  with  Islamic  law,  Muslim  adoptees  do  not 
take  the  name  of  their  adoptive  parents  and  are  not  automatic  heirs  to  their  prop- 
erty. 

Popular  Defense  Force  (PDF)  trainees,  including  non-Muslims,  are  indoctrinated 
in  the  Islamic  faith.  In  prisons,  Grovemment-supported  Islamic  NGO's  offer  induce- 
ments to,  and  pressure  on,  non-Muslim  inmates  to  convert.  Islamic  NGO's  in  war 
zones  are  reliably  reported  to  withhold  food  and  other  services  from  the  needy  un- 
less they  convert  to  Islam.  Children,  including  non-Muslim  children,  in  camps  for 
vagrant  minors  are  required  to  study  the  Koran  (see  Section  5). 

In  rebel-controlled  areas,  Christians,  Muslims,  and  followers  of  traditional  African 
beliefs  generally  worship  freely. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Government  restricted  freedom  of  movement  by  denying  exit  visas 
to  some  categories  of  persons,  including  policemen  and  doctors.  The  (jovemment 
also  kept  lists  of  political  figures  and  other  citizens  not  permitted  to  travel  abroad. 
Because  of  tensions  with  Egypt,  the  authorities  denied  many  requests  for  travel  to 
that  country. 

Women  may  not  travel  abroad  without  the  permission  of  their  husbands  or  male 
guardians.  Some  former  political  detainees  were  forbidden  to  travel  outside  Khar- 
toum. Movement  was  generally  free  for  other  citizens  outside  the  war  zones,  but 
those  who  failed  to  produce  an  identity  card  at  checkpoints  risked  arrest.  Foreigners 
needed  permits,  which  were  difficult  to  obtain  and  often  refused,  for  domestic  travel 
outside  of  Khartoum.  Foreign  diplomats,  however,  could  travel  to  many  locations 
under  government  escort.  Foreigners  had  to  register  with  the  police  on  entering  the 
countiy,  seek  permission  to  move  from  one  location  to  another,  and  reregister  at 
each  new  location  within  3  days  of  arrival.  Foreign  NGO  staff  sometimes  had  prob- 
lems obtaining  entry  visas  or  work  or  travel  permits  once  they  had  entered  the 
country. 

Insurgent  movements  also  required  that  foreign  NGO  personnel  obtain  permission 
before  traveling  to  areas  that  they  control,  although  such  permission  was  granted 
regularly. 

Tens  of  thousands  of  persons,  largely  southerners  and  westerners  displaced  by 
famine  and  civil  war,  continued  to  live  in  squatter  slums  in  the  Khartoum  area. 
Throughout  1996  the  Government  razed  thousands  of  squatter  dwellings  in  this 
area;  inhabitants  knew  that  their  homes  were  slated  for  destruction,  but  not  when 
it  would  occur.  Bulldozers  would  typically  arrive  unannounced  in  a  neighborhood 
and  carry  out  the  razing  the  same  day.  Although  the  Government  promised  to  sell 
the  inhabitants  a  plot  of  land  for  approximately  $145,  tens  of  thousands  were  made 
homeless  temporarily.  Usually,  the  inhabitants  established  temporary  shelters  on 
the  site  of  their  razed  dwellings  until  they  could  gain  title  to  a  plot  of  land.  Muslims 
who  did  not  have  suflicient  money  to  purchase  the  land  and  construct  a  dwelling 
could  obtain  assistance  from  Islamic  charities;  others  could  not. 

The  Government  cooperated  with  the  U.N.  Hi^  Commissioner  for  Refugees 
(UNHCR)  and  other  humanitarian  assistance  organizations  and  accorded  refugees 
relatively  good  treatment.  It  provided  first  asylum,  although  no  figures  are  available 
for  1996.  In  April  a  UNHCR  census  revealed  a  total  refugee  population  of  139,874, 
of  whom  an  estimated  124,000  were  Eritreans,  in  camp  for  many  years.  In  Decem- 
ber the  Government,  together  with  the  government  of  Eritrea,  agreed  to  begin  dis- 
cussion of  repatriation  of  Eritrean  refugees  in  a  technical  committee  which  would 
include  the  UNHCR.  Approximately  28,000  Ethiopians  repatriated  early  in  the  year. 
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leaving  about  15,000  in  camps.  Many  refugees,  including  an  estimated  26,000  Eri- 
treans,  live  in  villages  and  towns  in  Sudan.  There  were  no  reports  of  forcible  repa- 
triation of  refugees,  regardless  of  their  status.  Some  reports  cited  mistreatment  of 
refugees,  inclucung  beatings  and  arbitrary  arrests.  Refugees  could  not  become  resi- 
dent aliens  or  citizens,  regardless  of  their  length  of  stay.  The  Government  allowed 
a  large  number  of  refugees  to  work.  An  estimated  600,000  Sudanese  refugees,  in- 
cluding 230,000  in  camps,  remained  in  Uganda,  as  a  result  of  fighting  between  the 
Government  and  insurgents.  Refugees  flowed  from  Sudan  to  Ethiopia,  Eritrea,  and 
Kenya. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  had  no  genuine  opportunity  to  change  their  ^vemment  peacefully 
through  the  March  elections.  The  elections  were  structured  in  a  way  that  ensured 
that  the  NIF  would  retain  control  of  the  government  and  that  its  vision  of  national 
institutions,  including  ultimately  a  new  constitution,  would  prevail. 

In  June,  10  leading  political  figures  sent  a  memorandum  to  President  Bashir,  ad- 
dressing him  merely  as  "Commander-in-Chief,"  which  criticized  the  NIF  and  cited 
various  r«JDA  documents  and  resolutions.  They  urged  that  the  "ruling  authority^  re- 
sign in  favor  of  an  interim  administration.  International  human  rights  organizations 
reported  that  a  number  of  political  opponents  of  the  Government  (none  signatory 
to  the  memorandum)  were  detained  following  release  of  the  memorandum. 

In  1989  the  RCC  abolished  all  political  parties  and  temporarily  detained  the 
major  party  leaders.  In  1990  the  RCC  rejected  both  multiparty  and  one  party  sys- 
tems, establishing  2  years  later  an  entirely  Government-appointed  Transitional  Na- 
tional Assembly,  oased  on  a  Libyan-style  political  structure  with  ascending  levels 
of  nonpartisan  assemblies.  The  essentially  powerless  appointed  legislature  was  re- 
placed following  the  March  elections  by  an  elected  National  Assembly,  in  which  125 
of  its  400  menioers  were  appointed  from  the  National  Convention.  Opposition  par- 
ties boycotted  the  election. 

The  federal  system  of  government  was  instituted  in  August  1995,  and  is  slowly 
developing  a  structure  of  26  states,  which  the  Government  sees  as  a  possible  induce- 
ment to  the  insurgents  for  accommodation  through  a  principle  of  regional  autonomy. 

Women  are  underrepresented  in  government  and  politics.  There  is  one  woman  m 
the  Cabinet,  the  Minister  of  Health.  Women  have  the  right  to  vote,  and  seats  in 
the  National  Assembly  are  set  aside  for  representatives  of  women's  organizations 
and  for  female  student  representatives.  There  are  25  women  in  the  National  Assem- 
bly. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  began  to  implement  international  conventions  and  basic  human 
rights  practices.  Previously  it  had  vigorously  sought  to  suppress  domestic  criticism 
on  human  rights  issues.  During  the  year,  it  resolved  serious  differences  with  U.N. 
Special  Rapporteur  Caspar  Biro,  who  visited  in  July.  The  Government  also  received 
the  Rapporteur  of  the  Committee  on  Religious  Intolerance  and  invited  the 
Rapporteur  of  the  Committee  on  Freedom  of  Expression. 

Sudan's  Human  Rights  Advisory  Council,  a  government  body  whose  rapporteur  is 
the  Solicitor  General  for  Public  Law,  has  taken  an  increasing  role  in  addressing 
human  rights  issues  within  the  Government.  There  are  no  human  ri^ts  NGO's; 
however,  individual  human  rights  activists  operate  in  anonymity. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

A  governmental  decree  prohibits  discrimination  based  on  religion  or  sex.  Redress 
is  provided  through  the  acmiinistrative  courts  or  the  Labor  Office.  The  1992  General 
Education  Act  stipulates  equal  opportunity  in  education  for  the  disabled.  Mecha- 
nisms for  social  redress,  especially  with  respect  to  violence  against  women  and  chil- 
dren, are  particularly  weak. 

Women. — Violence  against  women  continues  to  be  a  problem,  although  accurate 
statistics  on  violence  against  women  do  not  exist.  Many  women  are  reluctant  to  file 
formal  complaints  against  such  abuse,  although  domestic  violence  is  a  legal  ground 
for  divorce.  The  police  do  not  normally  intervene  in  domestic  disputes.  Displaced 
women  from  the  south  were  particularly  vulnerable  to  harassment,  rape,  and  sexual 
abuse.  The  Government  did  not  address  the  problem  of  violence  against  women,  nor 
was  it  discussed  publicly. 

Some  aspects  of  the  law  and  many  traditional  practices  discriminate  against 
women.  Gender  segregation  is  common  in  social  settings.  In  keeping  with  Islamic 
law,  a  Muslim  woman  has  the  right  to  hold  and  dispose  of  her  own  property  without 
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interference.  Women  are  ensured  inheritance  from  their  parents.  However,  a  daugh- 
ter inherits  half  the  share  of  a  son,  and  a  widow  inherits  a  smaller  percent.  It  is 
much  easier  for  men  to  initiate  legal  divorce  proceedings  than  for  women.  These 
rules  apply  only  to  Muslims  and  not  to  those  oi  other  faiths,  for  whom  relimous  or 
tribal  mw  apply.  Although  a  Muslim  man  may  marry  a  non-Muslim,  a  Muslim 
woman  cannot  marry  a  non-Muslim  unless  he  converts  to  Islam.  Women  cannot 
travel  abroad  without  the  permission  of  their  husbands  or  male  guardians  (see  Sec- 
tion 2.d.). 

A  number  of  government  directives  require  that  women  in  public  places  and  gov- 
ernment offices,  and  female  students  and  teachers  conform  to  what  it  deemed  an 
Islamic  dress  code.  This,  at  the  least,  entailed  wearing  a  head  covering.  However, 
enforcement  of  the  dress  code  regulations  was  uneven. 

Credible  but  unconfirmed  reports  continued  that  women  held  in  special  camps  in 
the  south  were  sold  to  northerners  to  work  as  domestic  servants  (see  Section  6.c.). 

Children. — ^A  considerable  number  of  children  suffered  serious  abuse,  including 
enslavement  and  forced  conscription  in  the  war  zones.  There  continued  to  be  credi- 
ble but  unconfirmed  reports  of  the  existence  of  special  camps  in  the  south  in  which 
people  from  the  north  or  from  abroad  came  to  purchase  women  and  children  for 
worK  as  domestic  servants  (see  Section  6.c.). 

The  Government  forcibly  conscripted  voung  men  and  boys  into  the  military  forces, 
as  did  the  insurgents.  In  the  late  1980  s,  the  SPLM  forcibly  recruited  an  estimated 
17,000  boys  between  the  ages  of  12  and  15  years  for  military  duty;  it  trained  them 
in  camps  that  it  operated  in  Ethiopia.  These  recruits  were  kept  separated  from 
other  SPLM  forces  until  the  SPLM  was  expelled  from  Ethiopia  in  1991;  thereafter, 

K proximately  10,000  traveled  with  the  SPLM  forces  until  they  either  reached  the 
inyan  refugee  camp  at  Kakuma,  settled  in  other  areas  controlled  by  the  SPLM, 
or  were  absorbed  into  regular  SPLM  military  units.  In  September  the  SPLM  and 
U.N.  children's  agency,  UNICEF,  repatriated  more  than  160  boys  to  their  parents, 
perhaps  the  last  group  that  has  not  since  come  of  legal  military  age. 

The  Government  has  operated  camps  for  vagrant  children.  Police  periodically 
sweep  the  streets  of  Khartoum  and  other  major  cities,  taking  children  whom  police 
personnel  deem  homeless  to  these  camps  where  they  are  detained  for  indefinite  peri- 
ods. Until  recently,  these  children  were  not  allowed  to  leave  the  camps  and  are  sub- 
jected to  strict  discipline  and  physical  and  military  training.  Health  care  and  school- 
ing at  the  camps  are  general^  poor;  basic  living  conditions  are  often  primitive.  All 
the  children,  including  non-lVwislims,  must  study  the  Koran,  and  there  is  pressure 
on  non-Muslims  to  convert  to  Islam.  Teenagers  in  the  camps  are  often  conscripted 
into  the  PDF. 

Female  genital  mutilation  (FGM),  which  is  widely  condemned  by  international 
heedth  experts  as  damaging  to  both  physical  and  psychological  health,  is  wide- 
spread, especially  in  the  north.  It  is  estimated  that  as  many  as  90  percent  or  more 
of  females  in  the  north  have  been  subjected  to  FGM,  with  consequences  that  some- 
times have  included  severe  urinary  problems,  infections,  and  even  death. 
Infibulation,  the  severest  type  of  FGM,  is  the  most  common  and  is  usually  per- 
formed on  girls  between  ages  4  and  7.  It  is  often  performed  by  traditional  practition- 
ers in  improvised,  unsanitary  conditions,  causing  severe  pain  and  trauma  to  the 
child.  No  form  of  FGM  is  illegal  under  the  Criminal  Code.  However,  the  health  law 
forbids  doctors  and  midwives  from  practicing  its  severest  form,  Pharaonic  circunKi- 
sion  or  infibulation.  Women  displaced  from  tne  south  to  the  north  reportedlv  are  in- 
creasingly imposing  FGM  upon  their  daughters,  even  if  they  themselves  have  not 
been  svibjected  to  it.  The  Government  has  neither  arrested  nor  prosecuted  any  per- 
sons for  violating  the  health  law  against  FGM. 

Two  NGO's  with  funding  from  the  U.N.  and  a  government  agency  are  actively  in- 
volved in  eradication  of  FGM,  which  they  describe  as  a  "liarmful  practice."  A  small 
but  growing  number  of  urban,  educated  families  are  completely  abandoning  the 
practice.  A  larger  number  of  families,  in  a  compromise  with  tradition,  have  adopted 
the  least  severe  form  of  FGM  as  an  alternative  to  infibulation. 

People  With  Disabilities. — ^The  (Government  does  not  discriminate  against  disabled 
persons  but  has  not  enacted  any  special  legislation  or  taken  other  steps,  such  as 
mandating  accessibility  to  public  buildings  and  transportation  for  the  disabled.  The 
1992  General  Education  Act  requires  equal  educational  opportunities  for  the  dis- 
abled. 

Religious  Minorities. — ^Although  the  law  recognizes  Sudan  as  a  multireligious 
country,  in  practice,  the  Government  treats  Islam,  the  religion  of  the  majority,  as 
the  state  religion.  Muslims  predominate  in  the  north,  but  are  in  the  minority  in  the 
south  where  most  people  practice  Christianity  or  traditional  African  religions.  One 
to  two  million  displaced  southerners  who  practice  Christianity  or  traditional  African 
religions  and  about  500,000  Coptic  Christians  live  in  the  north. 
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In  Government-controlled  areas  of  the  south,  there  continued  to  be  credible  evi- 
dence of  a  policv  of  Islamization  of  public  institutions.  Some  non-Muslims  lost  their 
jobs  in  the  civil  service,  the  judiciary,  and  other  professions.  Few  non-Muslim  uni- 
versity graduates  found  government  jobs.  Some  non-Muslim  businessmen  com- 
plained of  pettv  harassment  and  discrimination  in  the  awarding  of  government  con- 
tracts and  trade  licenses.  There  were  also  reports  that  Muslims  receive  preferential 
treatment  for  the  limited  services  provided  by  the  Government,  including  access  to 
medical  care. 

National / Racial  / Ethnic  Minorities. — Sudan's  population  of  27.5  million  is  a 
multiethnic  mix  of  over  500  Arab  and  African  trices  with  scores  of  languages  and 
dialects.  The  Arab,  Muslim  culture  in  the  north  and  central  areas  and  the  non-Mus- 
lim, African  culture  in  the  south  are  the  two  dominant  cultures.  Northern  Muslims, 
who  form  a  majority  of  about  16  million,  have  traditionally  dominated  the  govern- 
ment. The  soutnem  ethnic  groups  fighting  the  civil  war  (largely  followers  of  tradi- 
tional African  reUgions  or  Cnristians)  seek  independence,  or  some  form  of  regional 
self-determination,  from  the  north. 

The  Muslim  majority  and  NIF-dominated  Government  continued  to  discriminate 
against  ethnic  minorities  in  almost  every  aspect  of  society.  Citizens  in  Arabic-speak- 
ing areas  who  do  not  speak  Arabic  experienced  discrimination  in  education,  employ- 
ment, and  other  areas.  The  use  of  Arabic  as  the  medium  of  instruction  in  higher 
education  discriminated  against  non-Arabs.  For  university  admission,  students  com- 

Kleting  high  school  are  required  to  pass  examinations  in  four  subjects:  English; 
[athematics;  Arabic;  and  Religious  Studies.  Even  at  the  university  level,  examina- 
tions in  all  subjects  except  English  were  in  Arabic,  placing  non-native  speakers  of 
Arabic  at  a  disadvantage. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Although  there  was  a  strong  labor  union  movement 
during  the  government  of  Sadiq  Al-Nlahdi,  the  RCC  abolished  the  precoup  labor 
unions,  closed  union  oflices,  froze  union  assets,  forbade  strikes,  and  prescribed  se- 
vere punishments,  including  the  death  penalty,  for  violations  of  RCC  labor  decrees. 
The  Government  dismissed  many  labor  leaders  from  their  jobs  or  detained  them,  al- 
though most  of  those  arrested  were  later  freed. 

The  Sudan  Workers  Trade  Unions  Federation  is  the  leading  blue-collar  labor  orga- 
nization with  about  800,000  members.  In  1992  local  union  elections  were  held,  after 
a  delay  to  permit  the  government-controlled  steering  committees  to  arrange  the  out- 
comes. The  elections  resulted  in  government-approved  slates  of  candidates  voted 
into  office  by  prearranged  acclamation. 

The  U.S.  Government  in  1991  suspended  Sudan's  eligibility  for  trade  benefits 
under  the  generalized  system  of  preierences  because  of  its  violations  of  worker 
rights. 

Unions  remained  free  to  form  federations  and  affiliate  with  international  bodies, 
such  as  the  African  Workers'  Union  and  the  Arab  Workers'  Union. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — A  1989  RCC  constitutional 
decree  temporarily  suspended  the  right  to  organize  and  bargain  collectively.  Al- 
though these  rights  were  restored  to  labor  organizing  committees  in  September,  gov- 
ernment control  of  the  steering  committees  meant  in  practice  that  the  Government 
dominates  the  process  of  setting  wages  and  working  conditions.  The  continued  ab- 
sence of  labor  legislation  allowing  for  union  meetings,  filing  of  grievances,  and  other 
union  activity  greatly  reduced  the  value  of  these  formal  rights.  Althou^  local  union 
officials  raised  some  grievances  with  employers,  few  carried  them  to  the  Govern- 
ment. Wages  are  set  oy  a  tripartite  committee  comprising  representatives  of  the 
Government,  labor  unions,  and  business.  Specialized  labor  courts  adjudicate  stand- 
ard labor  disputes. 

In  1993  the  Government  created  two  export  processing  zones  (EPZ's);  it  later  es- 
tablished a  third  at  Khartoum  International  Airport.  At  year's  end,  only  the  EPZ 
at  Khartoum  International  Airport  was  open.  The  labor  laws  do  not  apply  in  EPZ's. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Although  the  law  prohibits  forced 
or  compulsory  labor,  slavery  persists.  According  to  the  report  by  the  U.N.  Special 
Rapporteur,  reports  and  information  from  a  variety  of  sources  after  February  1994 
indicate  that  the  number  of  cases  of  slavery,  servitude,  slave  trade,  and  forced  labor 
have  increased  alarmingly.  The  taking  of  slaves,  particularly  in  war  zones  and  their 
export  to  parts  of  central  and  northern  Sudan  continued.  There  also  continued  to 
be  credible,  but  unconfirmed,  reports  that  women  and  children  were  sold  and  sent 
to  the  north  or  abroad  to  work  as  domestic  servants,  agricultural  laborers,  and 
sometimes  concubines.  The  Government  has  not  taken  any  action  to  halt  these  prac- 
tices. In  May  two  reporters  from  The  Baltimore  Sun,  a  U.S.  newspaper,  bought  two 
children  in  an  alleged  slave  market;  the  children  were  returned  to  tneir  parents  by 
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the  reporters.  Others,  such  as  representatives  of  Christian  Solidarity  International, 
have  also  confirmed  the  practice  of  slavery  by  arranging  the  purchase  of  children. 
The  average  price  per  child  is  reportedly  about  $300  worth  of  cattle;  the  price  is 
$500  if  the  purchaser  is  a  Westerner. 

Reliable  reports  indicate  the  direct  and  general  involvement  of  the  SPAF,  the 
PDF,  and  armed  militias,  backed  by  the  Government,  in  the  abduction  and  deporta- 
tion of  civilians  from  the  conilict  zones  to  the  north.  These  practices  all  have  a  pro- 
nounced racial  a8p>ect,  as  the  victims  are  exclusively  black  southerners  and  people 
belonging  to  the  indigenous  tribes  of  the  Nuba  mountains. 

In  some  instances,  local  authorities  took  action  to  stop  slavery;  in  other  cases  the 
authorities  did  nothing  to  stop  the  practice.  In  response  to  a  resolution  of  the  1995 
U.N.  General  Assembfy,  the  Government  in  May  established  a  committee  to  inves- 
tigate charges  of  slavery.  This  committee  submitted  a  report  to  the  Govenunent, 
which  was  communicated  to  the  U.N.  General  Assembly. 

Both  the  Government  and  rebel  factions  continued  to  use  force  to  conscript  men 
of  military  age  into  the  fighting  forces.  For  example,  in  February  a  group  of  national 
service  trainees  were  unexpectedly  taken  to  Khartoum  and  flown  to  Juba,  where 
they  were  expected  to  serve  in  combat.  Conscripts  face  significant  hardship  and 
abuse  in  military  service.  The  rebel  factions  continued  to  force  southern  men  to 
work  as  laborers  or  porters. 

d.  Minimum  Age  for  Employment  of  Children. — The  legal  minimum  age  for  work- 
ers is  16  years,  but  the  law  is  loosely  enforced  by  inspectors  from  the  Ministry  of 
Labor  and  in  the  official  or  wage  economy.  Children  as  young  as  11  or  12  years  of 
age  worked  in  a  number  of  factories,  particularly  outside  the  capital,  including  the 
edible  oil  factories  at  Um  Ruwaba.  In  addition,  severe  poverty  has  produced  wide- 
spread child  labor  in  the  informal,  unregulated  economy.  In  rural  areas,  children 
traditionally  assist  their  families  with  agricultural  work  from  a  very  young  age. 

e.  Acceptable  Conditions  of  Work. — The  legislated  minimum  wage  is  enforced  by 
the  Ministry  of  Labor,  which  maintains  field  offices  in  most  major  cities.  Employers 
generally  respect  the  mininium  wage.  Workers  who  are  denied  the  minimum  wage 
may  file  a  grievance  with  the  local  Ministry  of  Labor  field  office,  which  is  then  re- 
quired to  investigate  and  take  appropriate  action  if  there  has  been  a  violation  of 
the  law.  At  year's  end,  a  new  minimum  wage  of  approximately  $10  (15,000  Suda- 
nese pounds)  per  month  had  been  approved  but  not  implemented.  This  wage  is  in- 
sufficient to  provide  a  decent  standard  living  for  an  average  worker  and  family.  The 
workweek  is  limited  by  law  to  six  8-hour  days,  with  a  day  of  rest  on  Friday.  Al- 
though the  laws  prescribe  health  and  safety  standards,  working  conditions  were 
generally  poor,  and  enforcement  by  the  Ministry  of  Labor  minimal.  The  law  does 
not  address  the  right  of  workers  to  remove  themselves  from  dangerous  work  situa- 
tions without  loss  of  employment. 


SWAZILAND 

Swaziland  is  governed  as  a  modified  traditional  monarchy  with  executive,  legisla- 
tive, and  (with  some  limitations)  judicial  powers  ultimately  vested  in  the  King  (pres- 
ently Mswati  III).  The  King  rules  according  to  unwritten  Swazi  law  and  custom,  in 
coi^junction  with  an  electeaparliament  and  an  accompanjring  structure  of  published 
laws,  implementing  agencies,  and  an  independent  judiciary.  Despite  the  1993  par- 
liamentary elections,  the  election  of  regional  and  local  councils  in  1994,  and  munici- 
pal elections  in  1995,  political  power  continues  to  rest  largely  with  the  King  and 
his  circle  of  traditional   advisers.  The   1968   Constitution  was  suspended  by  the 

f)resent  King's  father  in  1973;  however,  there  were  demands  that  the  suspension  be 
ifted.  Based  upon  the  1973  suspension,  the  King  has  the  authority  to  issue  decrees 
that  carry  the  force  of  law  (although  he  did  not  exercise  this  authority  in  1996).  In 
April  the  King  formally  announced  a  constitutional  initiative,  involving  a  review  of 
the  suspended  1968  Constitution  and  the  establishment  of  a  constitutional  commis- 
sion to  draft  a  new  constitution.  Members  of  the  Constitutional  Review  Commission 
were  announced  in  late  July,  and  it  met  in  September.  The  Commission  has  2  years 
to  complete  its  report. 

Both  the  Umbutfo  Swaziland  Defense  Force  and  the  Royal  Swaziland  Police  oper- 
ate under  civilian  control  and  are  responsible  for  external  and  internal  security.  The 
police  harassed  and  arrested  political  activists  from  prohibited  political  organiza- 
tions. Some  members  of  the  police  use  excessive  force  and  abuse  in  the  interrogation 
of  criminal  susp>ects. 

Swaziland  has  a  free  market  economy,  with  relatively  little  government  interven- 
tion. The  majority  of  Swazis  are  engaged  in  subsistence  agriculture,  although  a  rel- 
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atively  diversified  industrial  sector  now  accounts  for  the  largest  component  of  the 
formal  economy.  The  economy  relies  heavily  on  the  export  sector,  especially  the  soft 
drink  concentrate,  sugar,  and  wood  pulp  industries,  which  are  composed  primarily 
of  large  firms  witn  predominant^  foreign  ownership.  A  governmental  organization 
main^ins  large  investments  in  all  major  sectors  of  the  economy,  including  industry, 
agriculture,  and  services. 

lliere  was  little  chan^  in  the  overall  human  rights  situation.  Despite  the  con- 
stitutional initiative,  citizens  are  still  not  able  to  change  their  Government.  The 
Government  restricted  freedom  of  speech  and  assembly  and  continued  prohibitions 
on  political  activity.  The  media  practiced  self-censorship.  A  journalist  from  the  gov- 
ernment newspaper,  members  of  political  groupings,  and  labor  union  leaders  were 
detained  or  arrested.  Some  members  of  the  police  continued  to  use  physical  abuse 
and  excessive  force,  especially  during  the  interrogation  of  suspects,  and  the  authori- 
ties rarely  punished  those  who  committed  such  acts.  The  Government's  use  of  a  non- 
bailable  oftense  provision,  strengthened  by  act  of  Parliament  in  1994,  continued  to 
cause  overcrowding  in  detention  facilities.  Prison  conditions  are  poor.  The  Govern- 
ment adopted  revised  industrial  relations  legislation,  containing  draconian  penalties 
for  various  violations  of  the  law,  which  both  unions  and  organized  business  rejected. 
Legal  and  cultural  discrimination  and  violence  against  women,  as  well  as  abuse  of 
chudren,  remained  problems. 

RESPECT  FOR  HUBiAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Elxtraiudicial  Killing. — At  the  height  of  the  January  mass 
labor  action,  police  shot  and  killed  a  female  protestor  in  Manzini. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel.  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  were  credible  reports  by  criminal  defendants  oi  the  use  of  torture  during  in- 
terrogation. A  number  of  defendants  accused  police  of  employing  the  "tube"  style  of 
interrogation,  in  which  police  suffocate  suspects  through  use  of  a  rubber  tube 
around  the  face  and  mouui.  Police  routinely  beat  criminal  suspects  in  the  course  of 
interrogations.  The  Government  failed  to  prosecute  or  otherwise  discipline  police  of- 
ficers for  such  abuses.  Courts  did,  however,  throw  out  confessions  induced  throu^ 
such  physical  abuse. 

In  January  police  used  excessive  force  in  breaking  up  a  protest  by  street  vendors, 
injuring  scores  of  people  (see  Section  2.b.).  In  the  same  month  police  and  army  units 
assaulted  students  attempting  to  hold  a  meeting  (see  Section  2.b.).  In  October  police 
detained  over  20  students  protesting  in  Big  Bend,  beat  them,  and  threatened  them 
with  prosecution  and  the  loss  of  scholarships. 

Prison  conditions  are  poor.  Food  is  generally  adequate,  although  sometimes  family 
members  must  bring  food  to  supplement  the  sparse  prison  diet.  Medical  care  is  in- 
adequate. Use  of  the  nonbail  provision  led  to  continued  overcrowding  in  government 
remand  centers,  where  suspects  are  held  during  pretrial  detention  (see  Section  l.d.). 
Women  and  juveniles  are  held  in  separate  prison  facilities.  The  Government  permits 
prison  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  requires  warrants  for  arrests  in 
most  circumstances,  except  when  police  observe  a  crime  being  committed  or  have 
reason  to  believe  that  a  suspect  will  flee.  Detainees  may  consult  with  a  lawyer  of 
their  choice  and  must  be  charged  with  violation  of  a  statute  within  a  reasonable 
time,  usually  48  hours,  or,  in  remote  areas,  as  soon  as  the  judicial  oflicer  appears. 
The  authorities  generally  respect  these  ri^ts  in  practice. 

The  Government  continued  to  limit  provisions  for  bail  for  crimes  appearing  in  the 
Nonbailable  Offenses  Order,  effective  August  24,  1993.  The  Minister  of  Justice  mav 
amend  the  list,  which  currently  has  10  offenses,  by  his  own  executive  act.  An  lltn 
offense,  involving  narcotics,  is  reportedly  in  the  preparation  stage,  because  of  grow- 
ing concern  regarding  drug  use  and  drug  dealers.  The  mere  charge  of  the  underlying 
oftense,  without  any  evidentiary  showing  that  the  suspect  is  involved,  is  sufficient 
to  employ  the  nonbail  provision. 

Overcrowding,  poor  diet,  and  delays  in  bringing  cases  to  court  led  to  a  brief  hun- 
ger strike  bv  criminal  detainees  in  February  protesting  their  continuing  detention 
without  trial. 

In  January  police  detained  a  journalist  for  the  government  newspaper  for 
photographing  police  assaulting  street  vendors  (see  Section  2. a.). 

In  January  the  Government  arrested  and  held  incommunicado  three  labor  leaders 
during  the  nationwide  mass  stay  away  conducted  by  the  Swaziland  Federation  of 
Trade  Unions  (see  Section  6.a.).  The  unionists  were  charged  with  inciting  public  vio- 
lence under  the  Public  Order  Act,  a  nonbailable  offense  (see  Section  6.aj.  The  lead- 
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era  were  released  after  3  days'  detention;  aU  charoes  were  dropped.  In  March  the 
Government  charged  the  three  men  with  various  offenses  under  the  Industrial  Rela- 
tions Act  for  alleged  illegal  acts  stemming  from  the  same  mass  stay  away.  The  case 
was  subsequently  postponed  indefinitely  Dv  the  High  Court. 

The  Government  does  not  use  forced  exile.  There  are  no  formal  barriers  to  prevent 
the  return  of  dissidents. 

e.  Denial  of  Fair  Public  Trial. — The  judiciary  is  independent;  however  the  King 
has  certain  judicial  powersJudicial  powers  are  vested  in  a  dual  system,  one  inde- 
pendent and  based  on  Western  law,  the  other  based  on  a  system  of  national  courts 
that  follows  unwritten  traditional  law  and  custom.  In  treason  and  sedition  cases, 
the  King  can  circumvent  the  r^^lar  judiciary  by  appointing  a  special  tribunal, 
which  may  adopt  rules  and  procedures  different  frvm  those  applied  in  the  High 
Court.  However,  this  power  was  last  used  in  1987. 

The  modem  judiciary  consists  of  the  Court  of  Appeals,  (composed  entirely  of  expa- 
triate, usuaUy  South  African,  judges),  the  Hi^  Court,  and  magistrates'  courts,  all 
of  which  are  independent  of  executive  and  muitary  control  and  free  from  intimida- 
tion from  outside  forces.  The  expatriate  judges,  often  distinguished  members  of  their 
respective  bars,  serve  on  the  basis  of  2-year,  renewable  contracts.  Local  judges  serve 
indefinitely  on  good  behavior.  In  m^istrates'  courts,  the  defendant  is  entitled  to 
counsel  at  his  or  her  own  expense.  (>)urt-appointed  counsel  is  provided  in  capital 
cases  or  when  difficult  points  of  law  are  at  issue.  There  are  well-defined  appeal  pro- 
cedures up  to  the  Court  of  Appeals,  the  hi^est  judicial  body. 

Most  Swazis  who  encounter  the  l^al  system  do  so  through  the  traditional  courts. 
The  authorities  may  bring  ethnic  Swazis  to  these  courts  for  relatively  minor  offenses 
and  violations  of  traditional  law  and  custom.  In  traditional  courts,  defendants  are 
not  permitted  formal  legal  counsel  but  may  speak  on  their  own  behalf  and  be  as- 
sisted by  informal  advisers.  Sentences  are  subject  to  review  by  traditional  authori- 
ties and  to  appeal  to  tiie  High  Court  and  the  Court  of  Appeals.  By  law  the  public 
prosecutor  has  the  authority  to  determine  which  court  should  hear  a  case,  but  in 
practice  the  police  usually  make  the  determination.  Accused  persons  have  the  right 
to  transfer  their  cases  from  Uie  traditional  courts.  Delays  in  trials  are  common. 

The  court  has  delayed  the  trial  of  49  members  of  the  People's  United  Democracy 
Movement  (PUDEMO)  and  its  sister  organization,  the  Swaziland  Youth  Congress 
(SWAYOCO),  for  nearly  2  years.  They  were  arrested  by  police  in  late  December 
1994  when  the  two  groups  staged  a  public  rally  in  Siteki.  The  49  have  been  charged 
by  the  Government  with  holmng  a  political  meeting  without  a  permit,  possession 
of  political  pamphlets,  and  disturbing  traffic.  While  the  case  remains  pending,  the 
defendants  are  free  on  baU  but  must  report  to  the  courtroom  on  a  regular  basis. 

There  were  no  reports  ofpolitical  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The  law 
requires  a  warrant  fivm  a  magistrate  before  police  may  search  homes  or  other 
premises,  and  police  generally  respect  this  requirement  in  practice.  However,  police 
officers  with  the  rank  of  subinspector  or  hi^er  have  the  right  to  search  without  a 
warrant  if  they  believe  evidence  mi^t  be  lost  through  delay  in  obtaining  a  warrant. 
While  searches  without  warrants  occur  occasionally,  the  issue  of  legality  of  evidence 
rarely  arises  in  court. 

Section  2.  Respect  for  Civil  Liberties.  Including: 

a.  Freedom  of  Speech  and  Press. — Freedom  of  speech,  especially  on  political  mat- 
ters, remains  limited,  including  in  the  Parliament.  The  me(ua,  both  government-con- 
trolled and  private,  practice  self-censorship  in  regard  to  the  immediate  royal  family 
and  national  security  policy.  In  January  police  detained  a  photographer  for  the  gov- 
ernment newspaper  for  taxing  photograpns  of  police  assaulting  street  vendors  dur- 
ing a  protest  in  Manzini.  The  photographer  was  released  the  same  day.  In  June  the 
Mmister  of  Broadcasting  interrupted  the  evening  news  broadcast  of  the  government 
television  station  and  radio  station  and  prevented  the  reading  of  news  items  con- 
cerning the  ongoing  labor  turmoil  in  the  country.  The  Government  continued  to 
refuse  to  grant  the  expatriate  owner  and  publisher  of  the  independent  newspaper 
a  renewal  of  his  work  permit,  now  pending  for  over  2  years.  After  publishing  a  re- 
port critical  of  the  alleged  financial  dealings  of  the  King,  a  senior  editor  of  the  inde- 
pendent newspaper  was  forced  under  pressure  and  alleged  threats  of  arrest  to  issue 
a  public  apology. 

Both  government-owned  and  independent  newspapers  continued  to  treat  a  wide 
variety  of  sensitive  topics  and  to  criticize  government  corruption,  inefficiency,  and 
waste.  The  government-owned  television  and  radio  stations — ^the  most  influentifd 
media  in  reaching  the  public — generally  followed  official  policy  positions.  Private 
companies  and  church  groups  own  several  newsletters,  magazines,  and  one  radio 
station  that  broadcasts  uirou^out  the  region,  but  these  avoid  political  controversy. 
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The  practice  of  self-oensorship  and  the  prohibition  of  political  gatherings  limit 
academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — King  Sobhuza's  1973  decree 

Srohibits  political  parties,  as  well  as  meetings  of  a  political  nature,  processions,  or 
emonstrations  in  any  public  place  without  the  consent  of  the  Commissioner  of  Po- 
lice. The  authorities  dia  not  generally  grant  permission  to  hold  meetings  but  did  not 
rigidlv  enforce  the  1973  decree.  Political  organizations,  including  FHJDEMO  and 
SWAYOCO,  often  met  without  the  required  permission  without  repercussions.  How- 
ever, the  threat  of  police  intervention  is  pervasive,  and  on  several  occasions  police 
harassed  political  and  labor  groups  taking  part  in  political  activities,  such  as  peace- 
ful meetings,  rallies,  and  demonstrations.  Police  in  January  broke  up  a  protest 
march  by  street  vendors  in  Manzini  with  baton  charges,  firing  tear  gas  and  live  am- 
munition. Scores  of  people  were  iiyured,  including  two  shot  by  poUce. 

Also  in  January  police  and  army  units  assaulted  students  with  batons  at  the  Uni- 
versity of  Swaziland  when  students  attempted  to  hold  a  meeting  concerning  the  on- 
going nationwide  strike  by  trade  unions.  A  number  of  students  were  injured  by  po- 
lice. In  April  a  SWAYOCO  activist  was  convicted  of  subversive  activities  and  public 
violence  for  hauling  down  the  Swazi  flag  during  the  nationwide  union  strike  in  Jan- 
uary. The  activist  received  a  suspended  sentence.  In  June  police  broke  up  another 
student  meeting  at  a  public  paik  in  Manzini,  where  the  students  were  attempting 
to  raUy  in  favor  of  striking  teachers.  In  September  and  October  police  and  militaiy 
personnel  prevented  a  public  meeting  callea  by  PUDEMO  and  the  Swazi  Democratic 
Alliance  to  discuss  matters  regarding  the  Constitutional  Review  Commission. 

A  revised  Industrial  Relations  Act  severely  restricts  the  ability  of  trade  union  or- 
ganizations to  participate  in  the  social  and  political  affairs  of  the  nation.  The  Act 
prohibits  unions  from  striking  or  agitating  over  such  issues  (see  Section  6.a.). 

There  was  no  progress  in  the  case  of  the  49  members  of  PUDEMO  and 
SWAYOCO  who  were  arrested  for  staging  a  public  rally  in  December  1994  (see  Sec- 
tion l.e.). 

Several  traditional  forums  exist  for  the  esqpression  of  opinion,  including  commu- 
nity meetings,  national  councils,  and  direct  dialog  with  village  chiefs,  but  they  often 
depend  on  the  sufferance  of  leaders  and  are  not  effective  channels  for  expressing 
real  political  dissent. 

c.  Freedom  of  Religion. — ^Followers  of  all  religious  faiths  are  free  to  worship  with- 
out government  interference  or  restriction. 

d.  Freedom,  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Swazis  may  travel  and  woric  freely  within  the  country.  However,  under 
traditional  law  a  married  woman  requires  her  husband's  permission  to  apply  for  a 
passport  for  travel  abroad,  and  unmarried  women  require  the  permission  of  a  close 
male  relative.  A  Citizenship  Law  passed  in  1992  removed  several  ambiguities  relat- 
ing to  Swazi  citizenship  and  nominally  enabled  nonethnic  Swazis  to  obtain  pass- 
ports and  citizenship  documents.  Bureaucratic  delays,  however,  plagued  individuals 
seeking  these  documents  during  the  year,  in  part  due  to  the  common  perception  that 
mixed  race  and  white  Swazis  are  not  real  Swazis.  Mixed  race  citizens  in  particular 
are  sometimes  subject  to  unfair  and  discriminatory  treatment. 

The  Grovemment  treats  several  thousand  ethnic  Swazis  from  the  former  homeland 
of  KwaZulu  in  South  Africa  as  virtually  indistinguishable  from  local  Swazis  and 
routinely  grants  them  travel  and  citizenship  documents. 

Swaziland's  treatment  of  refugees  is  considered  excellent  by  the  United  Nations 
High  Commissioner  for  Refugees  (UNHCR)  as  well  as  the  various  nongovernmental 
organizations  (NGO's)  involved  in  the  care  of  these  groups.  The  UNHCR  officially 
registered  several  hundred  refugees  in  Swaziland,  the  majority  coming  from  east 
and  central  Africa.  The  issue  of  provision  of  first  asylum  has  not  arisen  in  recent 
years. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  are  not  able  to  exercise  this  right.  The  King  retains  ultimate  executive 
and  legislative  authority,  and  political  parties  are  prohibited.  Passage  of  legislation 
by  Parliament  requires  the  King's  assent  to  become  law,  which  he  is  not  obliged  to 
give.  When  Parliament  is  not  in  session,  the  King  may  legislate  by  decree  under  his 
residual  emergency  powers.  The  King  chooses  the  Prime  Minister  and,  in  consulta- 
tion with  the  Prime  Minister,  the  Cabinet,  as  well  as  many  senior  civil  servants, 
and  heads  of  government  oflices. 

Pressure  has  been  building  to  modernize  the  political  system.  In  July  the  King 
chose  the  members  of  a  Constitutional  Review  Commission,  to  examine  the  sus- 
pended 1968  Constitution,  and  begin  worit  on  a  new  document.  However,  the  exact 
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duties  of  the  Commission  remained  unclear.  The  Commission  has  2  years  to  com- 
plete its  work. 

Women  have  full  legal  ri^ts  to  participate  in  the  political  process.  There  are  2 
women  in  the  65-member  House  of  Assembly,  and  6  women  hold  seats  in  the  30- 
member  Senate.  There  are  no  women  in  the  Cabinet.  Three  women  serve  as  prin- 
cipfd  secretaries,  the  most  senior  civil  service  rank  in  the  ministries.  There  are 
women  on  the  30-person  Constitutional  Review  Commission. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  Government  permits  domestic  human  rights  groups  to  operate.  In  1996  two 
local  human  rights  groups  spoke  out  on  human  rights  issues  and  served  as  medi- 
ators in  land  and  labor  disputes.  The  groups  criticized  the  Government  on  a  number 
of  occasions,  including  the  Government's  handling  of  labor  disputes,  detention  of 
labor  leaders,  and  the  lack  of  accountability  and  transparency  in  government  circles. 
There  were  no  visits  by  international  human  rights  organizations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  1968  Constitution  remains  suspended.  However,  the  Employment  Act  of  1980 
forbids  employers  to  discriminate  on  the  basis  of  race,  religion,  sex,  or  political  affili- 
ation. Under  the  act  employees  may  bring  suit  against  employers  for  discrimination, 
and  there  are  also  provisions  for  criminal  prosecutions.  However,  there  is  no  record 
of  any  suits  or  prosecutions.  Reportedly,  the  act  has  been  used  on  occasion  to  bring 
moral  suasion  to  bear  against  employers.  Mixed  race  citizens  sometimes  experience 
discrimination. 

Women. — Violence  against  women,  particulariy  wife  beating,  is  frequent,  despite 
traditional  strictures  against  this  practice.  Women  have  the  ri^t  to  charge  their 
husbands  with  assault  under  both  the  traditional  and  modem  legal  systems  and  fre- 
quently do  so,  usually  in  extreme  cases  when  intervention  by  extended  family  mem- 
bers fails  to  end  such  violence.  The  traditional  courts,  however,  can  be  unsympa- 
thetic to  "unruly"  or  "disobedient"  women  and  are  less  likely  than  the  modem  courts 
to  convict  men  for  wife  beating.  Rape  is  also  a  common  crime  and  is  regarded  by 
many  men  as  a  minor  offense.  Even  in  the  modem  courts,  sentences  frequently 
amount  to  no  more  than  several  months  in  jail,  a  fine,  or  both.  The  Legal  Code  ad- 
dresses legal  protection  from  sexual  harassment,  but  its  provisions  are  vague  and 
largely  ineffective. 

Several  NGO's  provide  support  to  groups  affected  by  discrimination  or  abuse,  in- 
cluding the  Swaziland  Action  Group  Against  Abuse,  which  has  relations  with  other 
civic  organizations  as  well  as  the  Government.  They  provide  forums  to  discuss 
spousal  and  child  abuse  and  to  educate  the  public  on  the  rights  of  abuse  victims. 

Women  have  traditionally  occupied  a  subordinate  role  in  society,  and  the  duaUstic 
nature  of  the  legal  system  complicates  the  issue  of  women's  ri^ts.  As  traditional 
marriage  is  governed  by  uncodified  law  and  custom,  women's  rights  are  often  un- 
clear and  change  accorcUng  to  where  and  by  whom  they  are  interpreted.  In  both  tra- 
ditional and  civil  marriages,  wives  are  legally  treated  as  minors,  although  those  who 
marry  under  civil  law  may  be  accorded  the  legal  status  of  adults,  if  stipulated  in 
a  signed  prenuptial  agreement. 

Changing  socioeconomic  conditions,  urbanization,  and  the  increasing  prominence 
of  female  leaders  in  government  and  civic  organizations  are  breaking  down  barriers 
to  equality.  Wives  now  routinely  and  successfully  execute  contracts  and  enter  into 
a  variety  of  transactions  in  their  own  names.  Nevertheless,  despite  the  1980  Em- 
ployment Act  requiring  equal  pay  for  equal  woric,  men's  average  wage  rates  by  skill 
category  usually  exceed  those  of  women.  Moreover,  a  woman  generally  requires  her 
husband's  permission  to  borrow  money,  open  a  bank  account,  leave  the  country,  gain 
access  to  land,  or,  in  some  cases,  take  a  job.  Unmarried  women  require  a  male  rel- 
ative's permission  to  obtain  a  passport  (see  Section  2.d.). 

Traditional  marriages  consider  children  to  belong  to  the  father  and  to  his  family 
if  the  couple  divorces.  Children  bom  out  of  wedlock  are  viewed  as  belonging  to  the 
mother.  In  traditional  marriages,  a  man  may  take  more  than  one  wife.  A  man  who 
marries  a  woman  under  civil  law  legally  may  not  have  more  than  one  wife,  although 
in  practice  this  restriction  is  sometimes  ignored.  Under  the  Citizenship  Act  of  1992, 
a  Swazi  woman  does  not  automatically  pass  citizenship  to  her  children. 

Couples  oflen  marry  in  both  civil  and  traditional  ceremonies,  creating  problems 
in  determining  which  set  of  rules  applies  to  the  marriage  and  to  subsequent  ques- 
tions of  child  custody  and  inheritance  in  the  event  of  divorce  or  death. 
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The  Government  has  committed  itself  to  various  women's  initiatives  in  the  wake 
of  the  1995  Bering  Conference  on  Women,  and  the  Ministry  of  Home  Affairs  coordi- 
nates women's  issues. 

Children. — ^The  Government  is  concerned  with  the  rights  and  welfare  of  children, 
and  a  number  of  laws  directly  address  children's  issues.  The  Adoption  of  Children 
Act  of  1952  includes  a  number  of  provisions  for  protecting  children  under  consider- 
ation for  adoption,  and  the  Maintenance  Act  of  1970  includes  various  provisions  re- 
garding the  enforcement  of  maintenance  decrees  for  the  beneflt  of  women  and  chil- 
dren. A  government  task  force  continued  to  educate  the  public  on  children's  issues. 

Child  abuse  is  a  problem  in  Swaziland.  Children  convicted  of  crimes  sometimes 
are  caned  as  punishment.  In  May  two  lO-year-olds  were  caned  for  housebreaking. 
Fueled  by  demographic  and  social  pressure,  there  are  growing  numbers  of  street 
children  m  Mbabane  and  Manzini. 

People  With  Disabilities. — The  Government,  throu^  the  Ministiy  of  Home  Affairs, 
has  called  for  ecfaal  treatment  of  the  disabled  but  has  not  initiated  legislation  to 

Srohibit  discrimination  against  the  disabled.  For  example,  there  are  no  laws  man- 
ating  accessibility  for  the  disabled  to  buildings,  transportation,  or  government  serv- 
ices. 

Section  6.  Worker  Rights 

a.  TTie  Right  of  Association. — ^The  new  Industrial  Relations  Act  (IRA),  a  revision 
of  the  1980  act,  affirms  the  right  of  trade  unions  to  organize  and  associate  freely 
in  the  context  of  traditional  trade  union  concerns.  However,  it  imposes  harsh  crimi- 
nal penalties  for  union  activity  in  favor  of  social  or  political  issues  outside  core 
union  concerns.  Although  the  Act  permits  workers  in  all  sectors  of  the  economy,  in- 
cluding the  public  sector,  to  join  unions,  their  ability  to  express  themselves  is  se- 
verely restricted.  Unions  can  operate  independently  of  government  or  political  con- 
trol, provided  that  they  act  as  economic,  other  than  (xilitical,  oi^anizations.  The 
main  trade  union  federation  is  the  Swaziland  Federation  of  Trade  Unions  (SFTU). 
The  Swaziland  Federation  of  Labor,  a  breakaway  federation  formed  from  the  SFTU 
in  1993,  gained  formal  Government  recognition  in  1994. 

Unions  are  free  to  draw  up  their  own  constitutions  within  the  framework  of  the 
IRA.  The  act  specifies  a  number  of  provisions  that  must  be  addressed  in  a  constitu- 
tion, including  the  election  of  officers  by  secret  ballot.  The  Labor  Commissioner 
must  approve  the  union  constitution,  and  ne  can  strike  out  or  amend  provisions  that 
violate  the  law.  The  Government  may  dissolve  unions  that  fail  to  maintain  proper 
registration  with  the  Labor  Commissioner  without  recourse  to  judicial  review,  but 
it  nas  never  exercised  this  authority.  The  law  prohibits  strikes  in  "essential"  serv- 
ices, which  cover  electricity,  water,  iirefighting,  health,  sanitary,  telephone,  tele- 
graph, and  broadcast,  as  well  as  many  civil  service  positions.  The  teaching  profes- 
sion was  removed  from  the  list  of  essential  services. 

The  IRA  details  the  steps  to  be  followed  when  disputes  arise,  including  what  de- 
termines a  legal  or  illegal  strike.  The  act  empowers  tne  Government  to  mediate  em- 
ployment disputes  ana  grievances  and  to  enjoin  a  union  from  striking.  When  dis- 
putes arise,  the  Government  often  intervenes  to  try  to  reduce  the  chances  of  a 
strike,  which  may  not  be  legally  called  until  all  avenues  of  negotiation  have  been 
exhausted  and  a  secret  ballot  of  union  members  has  been  conducted. 

The  act  forbids  labor  federations  or  their  officers  to  engage  in  any  act  that  "causes 
or  incites"  the  slowdown  or  cessation  of  work  or  economic  activity,  or  to  act  in  any 
way  that  might  be  construed  as  a  "restraint  of  trade."  The  maximum  penalty  for 
violation  of  mese  provisions  is  5  years'  imprisonment.  The  Act  also  provides  that 
any  labor  federation  that  devotes  more  of  its  funds  and  officers'  time  to  issues  of 
"public  policy  or  public  administration"  than  to  union  activities  may  be  suspended 
or  closed  down.  In  September  the  P*rime  Minister  noted  his  Government's  readiness 
to  consider  amending  the  IRA;  however  the  Government  had  taken  no  steps  to  do 
so  by  year's  end.  In  October  a  panel  of  legal  experts  advised  that  the  IRA  was  im- 
properly adopted,  raising  questions  regarding  its  legal  validity.  The  matter  was 
under  court  review  at  year's  end. 

There  were  a  number  of  strikes,  usually  over  wages  and  benefits,  or  dismissal  of 
fellow  workers.  In  Januanr  the  SFTU  conducted  a  mass  stay  away  related  to  27  de- 
mands presented  to  the  Government  in  1994  and  to  calls  for  fundamental  political 
change.  These  demands  and  calls  addressed  a  wide  range  of  issues,  including  rec- 
ognition of  affirmative  action,  a  national  uniform  minimum  wage,  an  end  to  dis- 
crimination against  women,  the  provision  of  better  housing  for  workers,  inclusion 
of  worker  representatives  in  constitutional  discussions,  and  the  lifting  of  the  1973 
decree  that  suspended  the  Constitution  and  outlawed  political  parties.  The  stay 
away,  which  shut  down  the  economy  and  large  parts  of  the  Government,  ended  after 
8  days  upon  a  command  from  the  King  that  workers  return  to  their  workplaces  or 
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face  the  use  of  force.  At  the  height  of  the  stay  away,  police  shot  and  killed  a  woman 
demonstrator  in  Manxini;  arrested  three  top  SFTU  leaders,  charged  them  with  vio- 
lations of  the  Public  Order  Act,  and  held  them  incommunicado  for  several  days.  The 
Government  then  released  the  leaders  and  dropped  all  charges.  In  March  the  Gov- 
ernment reopened  the  case  against  the  three  leaders,  this  time  alleging  violation  of 
the  IRA.  After  a  single  hearing  on  the  charges,  the  High  Court  indefinitely  post- 
poned the  case.  In  July  one  of  the  three  leaoers,  charged  with  fraud  in  connection 
with  his  former  employment  by  a  parastatal  government  insurance  corporation,  was 
acquitted.  (These  charges  were  filed  in  the  aftermath  of  the  January  stay  away). 
Also  in  July  the  Government  filed  an  approximately  $1  million  claim  against  the 
SFTU  for  losses  incurred  during  the  January  stay  away. 

In  June  the  Swaziland  National  Association  of  Teachers  (SNAT),  and  the  Swazi- 
land National  Association  of  Civil  Servants  (SNAGS)  went  on  nationwide  strikes  for 
higher  wages.  In  July  both  organizations  suspended  their  strikes,  after  the  King 
agreed  to  investigate  their  wage  demands. 

The  International  Labor  Organization  (ILO)  Committee  of  Experts  (COE)  has 
noted  discrepancies  between  the  IRA  and  ILO  Convention  87  on  Freedom  of  Associa- 
tion and  IL(5  Convention  98  on  the  Right  to  Organize  and  Bargain  Collectively,  both 
of  which  Swaziland  ratified  in  1978.  The  COE  concerns  include  the  powers  accorded 
government  officials  to  control  union  activity  and  the  strictures  on  the  ability  of 
workers  to  form  unions  and  associate  with  other  unions  at  home  and  abroad.  The 
Government  tolerates  the  unions*  international  afliliations  but  does  not  recognize 
them. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  IRA  provides  for  the 
right  to  organize  and  bargain  collectively  and  outlaws  antiunion  discrimination.  Col- 
lective bargaining  is  widespread;  approximately  80  percent  of  the  formal  private  sec- 
tor is  unionized.  The  Industrial  Court  may  refuse  to  register  collective  bargaining 
agreements  in  the  event  of  nonobservance  of  any  requirement  of  the  IRA.  The  law 
obliges  employers  to  recognize  a  union  when  it  achieves  over  50  percent  membership 
among  employees.  Disputes  are  referred  to  the  Labor  Commissioner  and  the  Indus- 
trial Court,  if  necessary.  Employers  must  allow  representatives  of  legally  recognized 
unions  to  conduct  union  activities  on  company  time.  Although  many  employers  re- 
sist recognition  and  force  the  issue  to  the  Industrial  Court,  the  Court  has  generally 
ruled  in  favor  of  the  unions  on  recognition. 

In  the  case  of  unfair  dismissal,  the  Court  may  order  reinstatement  and  may 
award  compensation  of  up  to  24  months'  salary.  Union  leaders  made  credible 
charges  that  management  in  various  industries  summarily  dismissed  workers  for 
union  activity.  The  Government  sometimes  instigates  such  dismissals. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  labor, 
and  it  is  not  known  to  exist. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Employment  Act  of  1980  pro- 
hibits the  hiring  of  a  chUa  below  the  age  of  15  years  in  an  industrial  undertaking, 
except  in  cases  where  only  family  members  are  employed  in  the  firm,  or  in  technical 
schools  where  children  are  working  under  the  supervision  of  a  teacher  or  other  au- 
thorized person.  Legislation  Umits  the  number  of  night  hours  that  can  be  worked 
on  schooldays  and  limits  children's  work  hours  overall  to  6  per  day  or  33  per  week. 
Employment  of  children  in  the  formal  sector  is  not  customary. 

However,  children  below  the  minimum  age  are  frequently  employed  in  the  agricul- 
tural sector,  particularly  in  the  eastern  cotton-growing  region.  Children  are  also  em- 
ployed as  domestic  workers,  and  as  herd  boys  in  rural  areas.  The  Ministry  of  Labor 
18  responsible  for  enforcement  of  child  labor  regulations,  but  its  effectiveness  is  lim- 
ited by  personnel  shortages. 

e.  Acceptable  Conditions  of  Work. — Swaziland  has  a  legally  mandated  sliding  scale 
of  minimum  wages  depending  on  the  type  of  work.  These  minimum  wages  generally 
provide  a  worker  and  family  with  an  adequate  standard  of  living  within  the  context 
of  Swazi  society.  The  minimum  monthly  wage  for  a  domestic  worker  is  approxi- 
mately $40  (180  emalangeni),  for  an  unskilled  worker  $65  (280  emalangeni),  and  for 
a  skilled  worker  $100  (450  emalangeni). 

Labor,  management,  and  government  representatives  have  negotiated  a  maximum 
48-hour  workweek  in  the  industrial  sector,  except  for  security  guards,  who  work  up 
to  six  12-hour  shifts  per  week.  The  Employment  Act  and  the  Wages  Act  entitle  all 
workers  to  1  day  of  rest  per  week.  Most  workers  receive  a  minimum  of  12  days  an- 
nual leave.  The  Labor  Commissioner  enforces  standards  in  the  formal  sector. 

Extensive  legislation  protects  worker  health  and  safety.  The  (jovemment  sets 
safety  standards  for  industrial  operations  and  encourages  private  companies  to  de- 
velop accident  prevention  programs.  Recent  growth  in  industrial  production  has  ne- 
cessitated more  government  action  on  safety  issues.  However,  the  Labor  Commis- 
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sioner's  Oflice  has  conducted  few  safety  inspections  in  recent  years  because  of  staff- 
ing deflciencies.  Workers  have  no  formal  statutory  rights  to  remove  themselves  from 
dangerous  work  places  without  jeopardizing  their  jobs;  nor  do  any  collective  bargain- 
ing agreements  address  the  matter. 


TANZANIA 

The  United  Republic  of  Tanzania  amended  its  Constitution  in  1992  to  become  a 
multiparty  state,  and,  in  late  1995,  conducted  its  first  multiparty  general  elections 
for  president  and  parliament  in  more  than  30  years.  The  ruling  party,  Chama  Cha 
Mapinduzi  (CCM),  continued  to  control  the  Union  Government,  winning  186  of  the 
232  elective  seats  in  Parliament.  The  CCM  presidential  candidate,  Benjamin 
Mkapa,  won  a  four-way  race  vrith  61.8  percent  of  the  vote.  The  islands  of  Zanzibar 
are  integrated  into  the  United  Republic's  governmental  and  party  structure;  how- 
ever the  Zanzibar  Government,  which  has  its  own  president  and  parliament,  exer- 
cises considerable  autonomy.  Elections  for  the  president  aiid  parliament  of  Zanzibar 
were  also  held  in  1995.  International  observers  noted  serious  discrepancies  during 
the  vote-counting  process,  calling  into  question  the  reelection  of  CCM  incumbent  Dr. 
Salmin  Amour  Juma  as  Zanzibar's  President.  In  the  period  since  that  election,  oppo- 
sition parties  called  for  new  elections,  prompting  reprisals  by  the  authorities,  and, 
in  response,  most  donors  halted  aid  to  Zanzibar. 

The  police  have  primary  responsibility  for  maintaining  law  and  order.  They  had 
formerly  been  supported  by  citizens'  anticrime  groups  and  patrols  known  as 
"Sungusungu,"  but  these  generally  became  inactive  after  the  elections.  The  police 
regularly  committed  human  rights  abuses. 

Agriculture  provides  85  percent  of  emplojnment.  Cotton,  cofiee,  sisal,  tea, 
gemstones,  and  tourism  account  for  most  export  earnings.  The  industrial  sector  is 
small.  Economic  reforms  undertaken  since  1986,  including  liberalization  of  agricul- 
tural policy,  the  privatization  of  state-owned  enterprises,  rescheduling  of  foreign 
debt  payments,  and  the  freeing  of  the  current^  exchange  rate,  have  helped  stimu- 
late economic  growth,  as  has  the  decline  in  the  rate  of  inflation.  However,  poor  gov- 
ernment fiscal  management  and  corruption  limit  economic  progress. 

The  Government's  human  rights  record  did  not  improve  and  problems  persisted. 
Although  the  1995  multiparty  elections  represented  an  important  development,  citi- 
zens' right  to  change  their  government  in  Zanzibar  is  severely  circumscribed.  Al- 
though new  opposition  parties  were  competitive  in  many  1995  races  and  won  in 
some  constituencies,  police  often  harassed  and  intimidated  members  and  supporters 
of  the  political  opposition.  Other  human  rights  problems  included  police  beatings 
and  mistreatment  of  suspects  which  sometimes  resulted  in  death.  Soldiers  attacked 
civilians,  and  police  in  Zanzibar  used  torture,  including  beatings  and  fio^ngs.  Pris- 
on conditions  remained  harsh  and  life  threatening,  ^bitrary  arrest  ana  prolonged 
detention  continued,  and  the  inefficient  and  corrupt  judicial  system  did  not  provide 
expeditious  and  fair  trials  for  many  citizens  and  loreigners.  There  were  limitations 
on  freedom  of  the  press,  association,  assembly,  and  worker  rights,  and  infringe- 
ments on  citizens*  privacy.  The  Government  obstructed  formation  of  local  human 
rights  groups.  Mob  justice  remained  severe  and  widespread.  Discrimination  and  vio- 
lence against  women  remained  serious  problems.  Some  abuse  of  children  and  chUd 
labor  continued.  Following  a  change  in  1995  in  its  longstanding  policy  of  ofiering 
asylum,  the  Government  formally  closed  its  borders  to  new  asylum  seekers  from 
Rwanda  and  Burundi  and  refused  entry  to  or  forcibly  repatriated  several  hundred. 
In  December  several  hundred  thousand  asylum  seekers  left  Tanzania  to  return  to 
Rwanda. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings.  Credible  observers  estimate  that  as  many  as  10  prisoners  die  each  year  in 
part  as  a  result  of  inadequate  nutrition,  health  care,  and  sanitation,  but  the  major- 
ity of  these  die  as  a  result  of  poUce  beatings  of  persons  in  detention  (see  Section 
I.C.).  In  one  instance,  Dar  es  Salaam  police  have  not  explained  the  March  death  of 
a  young  man  who  died  in  their  custody. 

There  were  no  developments  in  the  1993  police  killing  of  a  member  of  the  opposi- 
tion party  Civic  United  Front  (CUF)  on  the  island  of  Pemba.  Aft«r  a  lengthy  inves- 
tigation, the  policeman  who  fired  the  shots  was  charged  with  murder  without  intent 
and  remains  free  on  bail.  CUF  leaders  complained  that  the  President  and  Attorney 
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General  of  Zanzibar  blocked  the  prosecution  of  the  police  officer.  Nearly  4  years 
after  the  event,  the  trial  was  still  pending. 

Instances  of  mob  justice  against  suspected  criminals  continued  to  claim  dozens  of 
lives.  The  media  reported  numerous  incidents  in  which  mobs  kUl  suspected  thieves 
who  have  been  stoned,  Ijrnched,  beaten  to  death,  or  doused  with  gasoline  and  set 
on  fire.  Such  events  are  so  commonplace  that  they  are  often  bunched  together  with 
reporting  on  car  accidents  and  other  mishaps.  Many  instances  are  never  reported. 
In  September  a  mob  attacked  a  suspected  thief  in  front  of  the  home  of  a  diplomat; 
security  guards  at  the  residence  rescued  the  seriously  injured  suspect  wno  was 
taken  by  security  patrol  to  police  custody.  The  widespread  belief  in  witchcraft  has 
led,  in  some  instances,  to  killing  of  alleged  witches  by  their  "victims,"  aggrieved  rel- 
atives, or  mobs.  A  deputy  minister  estimated  that  one  hundred  mostly  older  women 
in  the  Mwanza  and  Shinyanga  regions  are  killed  every  year  by  those  who  believe 
them  to  be  witches.  Government  officials  have  condemned  these  practices,  but  in 
only  one  known  instance,  in  Kwimba,  were  authorities  able  to  identify  and  arrest 
individuals  for  engaging  in  mob  violence.  No  preventive  measures  have  been  taken. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  the  use  of  torture  and  inhuman  or  degrading  treatment, 
but  the  police  regularly  threaten,  mistreat,  and  occasionally  beat  suspected  crimi- 
nals during  and  after  their  apprehension  and  interrogation.  Although  government 
officials  usually  condemn  these  practices,  the  Government  seldom  prosecutes  offi- 
cials for  such  abuses.  The  People's  Militia  Laws,  as  amended  by  Parliament  in  1989, 
bestow  quasi-legal  status  on  the  traditional  Sungusungu  neighborhood  and  village 
anticrime  groups.  In  the  past,  these  groups  were  criticized  for  using  excessive  force 
with  criminal  suspects,  but  they  became  largely  moribund  following  the  installation 
of  the  new  government. 

There  have  been  repeated  reports  from  credible  sources  of  torture,  including  beat- 
ings and  floggings  by  police,  in  Zanzibar,  notably  on  Pemba  island.  The  Zanzibar 
and  Union  Governments  have  both  denied  these  marges. 

On  May  30,  eight  soldiers  attacked  residents  of  Songea,  allegedly  to  retaliate  for 
the  theft  of  a  soldier's  bicycle.  In  June  another  group  of  soldiers  attacked  Mererani 
village  near  Arusha,  looting  and  setting  homes  ablaze,  reportedly  in  revenp^e  for  the 
stabbing  of  a  soldier  several  days  earlier.  Some  of  the  troops  interfered  with  villag- 
ers' efforts  to  protect  their  property  and  defend  themselves.  A  government  commis- 
sion of  inquiry  was  established,  but  it  has  not  reached  any  conclusions.  Similar  inci- 
dents involving  soldiers,  such  as  an  attack  on  residents  of  Boko-Kunduchi  in  late 
1995,  have  also  been  reported. 

Prison  conditions  remained  harsh  and  life  threatening.  Government  officials  ac- 
knowledged that  prisons  are  overcrowded  and  living  conditions  poor.  Prisons  are  au- 
thorized to  hold  21,000  prisoners,  but  their  population  was  estimated  at  47,000.  The 
Government  is  expanding  prisons  to  accommodate  the  increased  population,  and 
some  prisoners  are  paroled  or  receive  suspended  sentences  as  a  means  of  relieving 
congestion.  One  person  released  from  Ukonga  prison  told  of  guards  beating  and 
abusing  prisoners,  particularly  during  monthfy  searches  during  which  time  all  pris- 
oners were  assembled  and  required  to  strip.  Serious  diseases,  such  as  dysentery, 
malaria,  and  cholera,  are  common  and  result  in  deaths.  Medical  treatment  is  lim- 
ited, and  friends  and  family  of  prisoners  generally  need  to  provide  medication  or  the 
funds  with  which  to  purchase  them.  In  February  a  prisoner  held  in  pretrial  deten- 
tion in  Mbeya  died  of  diarrhea  as  he  was  entering  court.  Convicted  prisoners  are 
not  allowed  to  receive  food  from  the  outside  and  are  often  moved  to  different  prisons 
without  notification  to  their  families.  Pretrial  detainees  are  held  together  with  those 
serving  sentences  but  are  allowed  to  receive  food  from  the  outside. 

There  is  no  outside  monitoring  of  prison  conditions. 

d.  Arbitrary  Arrest,  Detention  or  Exile. — ^The  Criminal  Procedure  Code,  amended 
in  1985,  requires  that  a  person  arrested  for  a  crime,  other  than  a  national  security 
charge  under  the  Preventive  Detention  Act,  be  charged  before  a  magistrate  within 
24  hours.  However,  in  practice,  the  police  often  fail  to  do  so.  An  opposition  member 
of  the  Pemba  House  of  Representatives  was  detained  by  the  police  for  more  than 
3  weeks  from  late  February  to  mid-March  without  charge.  The  1985  amendments 
also  restricted  the  right  to  bail  and  imposed  strict  conditions  on  freedom  of  move- 
ment and  association  when  bail  is  granted.  Because  of  backlogs,  an  average  case 
still  takes  2  to  3  years  or  longer  to  come  to  trial.  Thirty-five  people  charged  with 
causing  disturbances  during  the  1995  election  campaign  remained  in  police  custody 
for  more  than  9  months.  The  code  provides  for  a  right  to  defense  counsel.  The  Chief 
Justice  assigns  lawyers  to  indigent  defendants  charged  with  serious  crimes  such  as 
murder,  manslaughter,  and  armed  robbery.  There  are  only  a  few  hundred  practicing 
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lawyers  in  Tanzania,  and  most  indigent  defendants  charged  with  lesser  crimes  do 
not  have  legal  counsel. 

Under  the  Preventive  Detention  Act,  the  President  may  order  the  arrest  and  in- 
deflnite  detention  without  bail  of  any  person  considered  dangerous  to  the  public 
order  or  national  security.  This  act  was  also  amended  in  1985  to  require  the  Grovem- 
ment  to  release  detainees  within  15  days  of  detention  or  inform  them  of  the  reason 
for  their  detention.  The  detainee  was  aJso  allowed  to  challenge  the  grounds  for  de- 
tention at  90-day  intervals.  Despite  a  landmark  ruling  by  the  Court  of  Appeal  in 
1991  that  the  Preventive  Detention  Act  could  not  be  used  to  deny  bail  to  persons 
not  considered  dangerous  to  society,  the  Government  htis  still  not  introduced  correc- 
tive legislation.  The  Preventive  Detention  Act  was  not  used  in  1996.  While  the  Law 
Reform  Commission  recommended  that  the  act  be  repealed,  the  President  said  that 
repeal  is  unnecessary  if  the  law  is  not  being  used.  Trie  Government  has  additional 
broad  detention  powers  under  the  Regions  and  Regional  Commissioners  Act  and  the 
Area  Commissioners  Act  of  1962.  These  acts  permit  regional  and  district  commis- 
sioners to  arrest  and  detain  for  48  hours  persons  who  may  "disturb  public  tran- 
quility." 

Pohce  continued  to  make  arbitrary  arrests,  althou^  less  frequently  than  in  the 
peist.  For  example,  the  police  occasionally  arrest  relatives  of  criminal  suspects  and 
nold  them  in  custody  without  charge  for  as  long  as  several  years  in  efforts  to  force 
the  suspects  to  surrender.  Such  relatives  who  manage  to  get  their  cases  before  a 
judge  are  usually  set  free,  only  to  be  immediately  rearrested  when  they  leave  the 
courtroom.  The  Government  has  not  taken  any  legal  action  to  correct  these  abuses. 

Since  the  1995  election,  police  in  Zanzibar,  particularly  on  Pemba,  have  regularly 
detained,  arrested,  and  harassed  CUF  members,  and  suspected  supporters.  Despite 
orders  from  the  Union  Government's  Inspector  General  of  Police,  oflicers  in  Zanzi- 
bar continued  these  activities. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  in  practice,  the  judiciaiy  has  been  increasingly  willing  to  demonstrate  its 
independence  of  the  Government.  In  the  past,  senior  police  or  government  oflicials 
pressured  and  sometimes  reassigned  judges  who  made  unpopular  rulings.  No  such 
incidents  occurred  in  1996.  Independent  observers,  however,  continue  to  view  the  ju- 
diciary as  corrupt  and  inefficient,  and  question  a  defendant's  ability  to  obtain  an  ex- 
peditious and  fair  trial. 

The  legal  system  is  based  on  the  British  model,  with  modifications  to  accommo- 
date customary  and  Islamic  law  in  civil  cases.  Military  courts  do  not  try  civilians, 
and  there  are  no  security  courts.  Defendants  in  civil  and  military  courts  may  appeal 
decisions  to  the  High  Court  and  Court  of  Appeal. 

Zanzibar's  court  system  generally  parallels  the  mainland's  legal  system  but  re- 
tains Islamic  courts  to  handle  Muslim  family  cases  such  as  divorce,  child  custody, 
and  inheritance.  Cases  concerning  Zanzibar  constitutional  issues  are  heard  only  in 
Zanzibar's  courts.  All  other  cases  may  be  appealed  to  the  Court  of  Appeal  of  the 
United  Republic  of  Tanzania. 

The  majority  of  individuals  held  in  the  two  major  prisons  in  Dar  es  Salaam  are 
awaiting  trial.  In  many  instances,  bribes  determine  whether  bail  is  granted  or  even 
whether  a  case  is  judged  as  a  civil  or  criminal  matter.  The  Government  initiated 
efforts  as  early  as  1991  to  highlight  judicial  corruption  and  increased  its  oversight 
in  1996,  but  scant  progress  has  been  made. 

Criminal  trials  are  open  to  the  public  and  to  the  press;  courts  must  give  reasons 
on  the  record  for  holding  secret  proceedings.  Criminal  defendants  have  the  right  of 
appeal. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home  or  Correspondence. — The 
State  continued  to  interfere  with  these  rights,  which  are  generally  provided  for  in 
the  Constitution.  The  CCM  has  historical]^  penetrated  all  levels  of  society  through 
local  cells,  varying  in  size  from  single  fami^r  homes  to  large  apartment  buildings 
and  containing  from  10  to  200  persons.  Unpaid  party  officials  serve  as  10-cell  lead- 
ers with  authority  to  resolve  problems  at  tne  grassroots  level  and  to  report  to  au- 
thorities any  suspicious  behavior,  event,  or  noncompliance  with  compulsory  night 

{)atrol  service  in  the  neighborhood.  In  1993  elections  were  held  for  new  grassroots 
eaders  to  replace  the  CCM  10-cell  leaders  in  nonparty  business.  Few  voters  partici- 
pated in  these  elections,  which  were  boycotted  oy  the  opposition  and  the  10-cell 
leaders  retain  nearly  all  of  their  power  and  influence. 

CCM  membership  is  voluntary  and  is  estimated  at  2  to  3  million  card  holders. 
While  in  the  past,  CCM  membership  had  been  necessary  for  advancement  in  politi- 
cal and  other  areas,  the  importance  of  such  membership  is  waning. 

TTie  Criminal  Procedures  Act  of  1985  authorizes  police  officials  and  official  civilian 
anticrime  units  to  issue  search  warrants;  however,  the  act  also  authorizes  searches 
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of  persons  and  premises  without  a  warrant  if  necessary  to  prevent  the  loss  or  de- 
struction of  eviaence  connected  with  an  offense  or  if  circumstances  are  serious  and 
urgent.  In  practice  warrants  are  rarely  requested,  and  police  and  other  security 
services  search  private  homes  and  business  establishments  at  will.  The  security 
services  reportedly  monitor  telephones  and  correspondence  of  some  citizens  and  se- 
lected foreign  residents. 

The  police  occasionally  arrest  relatives  of  criminal  suspects  and  detain  them  with- 
out charge  in  an  effort  to  force  suspects  to  surrender  (see  Section  l.d.). 

National  employment  directives  stipulating  the  nature  of  employment  and  loca- 
tion of  residence  give  authorities  the  right  to  transfer  citizens  to  another  area  to 
ensure  productive  employment  (see  Section  2.d.). 

Compulsory  participation  in  Sungusungu  anticrime  groups  ended  after  the  No- 
vember elections.  The  Sungusungu  now  exist  essentially  in  name  only. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  however,  the  Government  pressures  journalists  to  practice  seli-cen- 
sorshdp.  Opposition  political  party  members  and  others  openly  criticize  the  Govern- 
ment and  ruling  party  in  public  forums. 

Private  radio  and  television  stations  broadcast  in  Dar  es  Salaam  and  in  a  few 
other  urban  areas.  On  Zanzibar  radio  and  television  are  controlled  by  the  Govern- 
ment which  also  practices  a  restrictive  policy  with  regard  to  print  media.  F*rivate 
mainland  newspapers  are  widely  available,  and  many  residents  of  Zanzibar  can  re- 
ceive mainland  television. 

The  press  in  Tanzania  is,  on  the  whole,  lively  and  outspoken,  and  even  the  gov- 
ernment-owned newspaper  occasionally  reports  events  that  portray  the  Government 
in  an  unflattering  ligpt.  There  are  9  daily  newspapers  and  15  other  newspapers  in 
English  and  Kiswahili,  along  with  another  dozen  periodicals,  some  of  which  are 
owned  or  influenced  by  political  parties,  both  CCM  and  opposition.  During  1996  the 
rising  cost  of  newsprint  resulted  in  the  closure  of  15  newspapers.  There  is  no  official 
censorship,  but  throughout  the  year  the  Government  continued  to  pressure  news- 
papers to  kill  or  ameliorate  unfavorable  stories.  In  fear  of  government  reprisals  the 
media  continued  to  practice  self-censorship. 

On  January  25,  the  Government  of  Zanzibar  banned  from  the  islands  the  circula- 
tion of  the  privately  owned  Kiswahili  daily  Majira  on  the  grounds  that  it  was  carry- 
ing antigovemment  articles.  Also  in  January,  the  local  government  barred  a 
Zanzibar!  journalist  from  iurther  reporting,  charging  that  he  had  written  articles 
"aimed  at  disrupting  the  peace  and  national  unity  in  Zanzibar."  The  Kiswahili  tab- 
loid Heko  was  banned  nationally  in  July;  the  ban  was  lifted  in  early  October  after 
the  managing  editor  issued  a  letter  of  apology  to  the  Government. 

In  an  October  incident,  police  roughed  up  and  arrested  two  photographers  at- 
tempting to  take  pictures  of  the  roundup  of  illegal  street  vendors  in  Dar  es  Salaam; 
the  photographers  were  not  charged  and  were  subsequently  released.  Also  in  Octo- 
ber, subsequent  to  a  high-profile  by-election  won  by  the  opposition,  police  stifled 
media  coverage  of  the  new  Member  of  Parliament.  Television  cameramen  attempt- 
ing to  record  nis  swearing  in  were  detained  and  not  released  until  after  the  end  of 
the  ceremony.  Perhaps  in  response  to  these  incidents,  the  following  month  the  Dar 
Es  Salaam  police  commissioner  warned  his  oflicers  not  to  harass  working  journalists 
(see  Section  2.b.). 

The  Union  Government  sought  to  maintain  some  control  over  the  private  media 
with  the  establishment  of  a  code  of  conduct  for  journalists  and  a  Media  Council.  Led 
by  the  Tanzanian  chapter  of  the  Media  Council  for  Southern  Africa  and  the  Associa- 
tion of  Journalists  and  Media  Workers,  journalists  forced  the  Government  to  agree 
to  a  voluntary  code  of  ethics  and  the  establishment  of  a  media  council  intended  to 
preserve  and  expand  media  freedom.  The  council  came  into  existence  with  govern- 
ment approval  on  February  14,  but  has  proven  ineflectual. 

Academic  freedom  exists  in  theory  and  largely  in  practice,  particularly  at  the  uni- 
versity level.  Academics  have  been  increasingly  outspoken  in  their  criticism  of  the 
Government  and  calls  for  reform. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
the  freedom  of  peaceful  assembly  and  association,  and,  except  in  Zanzibar,  citizens 
generally  enjoyed  the  right  to  discuss  freely  political  alternatives.  However,  the  Con- 
stitution and  other  laws  and  regulations  limit  these  rights  and  stipulate  that  citi- 
zens cannot  run  for  public  office  unless  they  are  members  of  a  registered  political 
party. 

Political  parties  must  give  police  48  hours'  advance  notice  of  rallies.  Police  have 
the  authority  to  deny  permission  for  political  rallies  on  public  safety  or  security 
grounds,  or  if  the  permit  seeker  belongs  to  an  unregistered  organization  or  political 
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party.  Persons  are  arrested  for  assembling  without  the  appropriate  permit.  Opposi- 
tion parties,  other  than  in  Zanzibar,  are  w)le  to  hold  rallies.  Local  government  ofli- 
cials  there  prohibited  the  assembly  of  CUF  supporters  and  use  of  CUF  slogans  from 
the  October  1995  election  until  August.  Ehiring  that  10-month  period,  Zanzibar  ofli- 
cials  refused  CUF  applications  for  permits,  citing  a  threat  to  public  order.  Police  dis- 
persed meetings  attended  by  persons  thought  to  be  opposed  to  the  Zanzibar  Govern- 
ment. 

On  the  mainland,  a  by-election  in  the  Dar  es  Salaam  district  of  Temeke  was 
marked  by  scattered  violent  incidents  gainst  individuals  and  property,  though 
there  was  tight  security  at  polling  places.  The  opposition  candidate  won  the  election. 
When  the  opposition  sought  to  nold  a  victopr  procession,  however,  the  Inspector 
General  of  Police  sent  a  letter  to  the  opposition  party's  secretary  general  directing 
that  no  march  be  held  under  threat  of  arrest  (see  Section  2.a.),  and  the  march  was 
canceled. 

In  May  students  demonstrating  outside  the  Ministry  of  Higher  Education  were  at- 
tacked by  riot  police.  The  police  used  tear  gas  and  nightsticks  and  30  people  were 
imured,  4  seriously.  The  police  arrested  74  people. 

The  Registrar  of  Political  Parties  has  sole  authority  to  approve  or  deny  the  reg- 
istration of  any  political  party  and  is  responsible  for  enforcing  strict  regulations  on 
registered  or  provisionally  registered  parties.  The  electoral  law  prohibits  independ- 
ent candidates;  requires  any  Member  of  Parliament  to  resign  if  they  join  another 
party;  requires  all  political  parties  to  support  the  union  with  Zanzibar;  and  forbids 
parties  based  on  ethnic,  regional,  or  religious  aflUiation.  Parties  granted  provisional 
registration  may  hold  public  meetings  and  recruit  members.  They  have  6  months 
to  submit  lists  of  at  least  200  members  in  10  of  the  country's  25  regions,  including 
two  regions  in  Zanzibar,  in  order  to  secure  full  registration  and  to  be  eligible  to  field 
candidates  for  election.  Nonregistered  parties  are  prohibited  from  holding  meetings, 
recruiting  members,  or  fielding  candidates. 

The  most  prominent  unregistered  party  was  Reverend  Christopher  Mtikila's 
Dem.ocratic  Party,  which  advocates  the  dissolution  of  the  union  and  the  expulsion 
of  minorities  from  the  mainland.  Despite  his  political  party's  lack  of  government  rec- 
ognition, Mtikila,  was  able  to  publicize  his  views  through  his  legally  registered 
church  and  through  ongoing  lawsuits  against  the  Government. 

In  November  the  Registrar  of  Political  Parties  told  a  workshop  on  the  Constitu- 
tion that  conditions  for  registration  under  the  Political  Parties  Act  of  1992  were  too 
"harsh"  and  suggested  that  changes  be  made  to  permit  other  parties  to  compete  in 
elections. 

Under  the  Societies  Ordinance,  the  Ministry  of  Home  Affairs  must  approve  any 
new  association.  Several  nongovernmental  organizations  (NGO's)  were  formed  in  the 
last  few  years  to  address  the  concerns  of  families,  the  disabled,  women,  and  chil- 
dren. In  September  the  Ministry  of  Home  AiTairs  suspended  the  registration  of  the 
National  Women's  Council,  allegedly  because  it  engaged  in  political  activity.  The 
Government  has  called  on  the  organization  to  rewrite  its  constitution  to  prevent  it 
from  involvement  in  such  activity.  The  Deputy  Minister  said  that  if  the  council's 
constitution  were  not  revised  and  such  activity  halted,  it  would  be  stricken  from  the 
official  registry. 

A  number  of  professional,  business,  legal,  and  medical  associations  exist.  Rep- 
resentatives of  the  business  community  and  President  Mkapa  held  three  meetings, 
the  most  recent  of  which  included  the  Cabinet  and  lasted  5  hours,  seeking  radical 
changes  in  the  tax  and  investment  codes.  The  Government,  for  more  than  2  years, 
has  withheld  registration  from  an  NGO  called  Defenders  of  Human  Ridits  in  Tanza- 
nia (see  Section  4).  Opposition  leaders  complain  that  the  Zanzibar  Government  is 
even  more  restrictive  in  registering  societies  than  the  Union  Government. 

c.  Freedom  of  Religion.— ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  generally  respects  this  right  in  practice.  Missionaries  are  allowed  to 
enter  the  country  freely  to  proselytize,  and  citizens  are  allowed  to  go  abroad  for  pil- 
grimages and  other  religious  practices. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Immigration,  and 
Repatriation. — ^The  Government  imposes  some  limits  on  these  rights.  Short-term  do- 
mestic travel  is  not  restricted,  but  citizens  must  follow  national  employment  direc- 
tives stipulating  the  nature  of  employment  and  location  of  the  residence.  The 
Human  Resources  Deployment  Act  of  1983  requires  local  governments  to  ensure 
that  every  resident  within  their  area  of  jurisdiction  engages  in  productive  and  law- 
ful employment.  Those  not  employed  are  subject  to  transfer  to  another  area  where 
employment  is  available.  These  laws  are  also  used  by  police  as  a  means  of  soliciting 
bribes  and  intimidating  urban  residents.  The  Dar  es  Salaam  City  Council  rounds 
up  beggars  for  return  to  their  home  areas,  but  many  return  to  the  capital. 
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Passports  for  foreign  travel  can  be  difdcult  to  obtain,  mostly  due  to  bureaucratic 
inefiiciencjr,  and  authorities  subject  those  planning  to  travel  or  emigrate  to  close 
scrutiny.  Citizens  who  leave  the  country  without  permission  are  subject  to  prosecu- 
tion upon  their  return. 

IVfainlanders  are  required  to  show  identification  to  travel  to  Zanzibar,  and  are  not 
allowed  to  woric  or  own  land  on  the  islands. 

Tanzania  traditionally  maintained  a  generous  open  border  policy  with  regard  to 
asylum  seekers  from  neighboring  countries.  However,  in  early  1995,  followmg  the 
influx  of  over  a  half  million  Rwandan  asylum  seekers,  the  Government  closed  its 
borders  with  Rwanda  and  Burundi.  In  practice  asylum  seekers  continue  to  enter  the 
country.  During  the  year,  the  authorities  used  laws,  such  as  those  on  pofiching,  tres- 
passing and  illegal  migration,  to  force  several  hundred  persons  previously  acunitted 
to  return  to  both  Rwanda  and  Burundi.  In  December,  following  the  repatriation  of 
Rwandans  from  eastern  Zaire,  the  Government,  in  cooperation  with  the  United  Na- 
tions High  Commissioner  for  Refugees,  made  a  controversial  decision  that  conditions 
in  their  Homeland  were  such  that  Rwandans  should  leave  Tanzania  tmd  return  to 
Rwanda.  Faced  with  the  government  decision,  and  the  presence  of  Tanzanifm 
troops,  by  year's  end  virtuaUy  all  of  the  asylum  seekers  had  departed  the  country. 
A  relatively  small  number  who  feared  for  tneir  safety  were  permitted  to  remain  m 
Tanzania  temporarily.  Some  humanitarian  refugee  organizations  had  lindted  access 
to  the  process. 

Tanzania  continued  to  offer  first  asylum  to  about  300,000  other  refugees,  prin- 
cipally from  Burundi  and  Zaire. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

A  multiptuly  political  system  was  officially  introduced  in  1992.  Three  years  later, 
for  the  first  time  in  more  than  30  years,  citizens  exercised  their  right  to  change 
their  government  through  national  elections  for  president  and  parliament.  The 
CCM,  with  huge  advantages  over  opposition  parties  in  membership  and  access  to 
resources  including  its  own  daily  Kiswahili-language  newspaper,  retained  the  presi- 
dency  and  186  of  232  elective  seats  in  Parliament.  The  Government  employed  tac- 
tics to  restrict  or  delay  activities  of  opposition  parties,  which  nonetheless  made  cred- 
ible challenges  in  many  districts  and  for  president. 

Because  of  widespread  problems  with  the  distribution  of  ballots  on  election  day, 
the  Government  nullified  the  results  and  conducted  new  elections  in  seven  Dar  es 
Salaam  constituencies.  Some  opposition  parties  demanded  that  the  election  be  rerun 
nationwide  and  boycotted  the  new  elections  in  Dar  es  Salaam. 

The  Constitution  of  Zanzibar  allows  citizens  the  right  to  change  their  government 

Seacefully;  however,  this  right  has  been  severely  circumscribed.  The  1995  presi- 
ential  election  in  Zanzibar  was  seriously  flawed.  Government-owned  broadcast 
media  in  Zanzibar  were  biased  in  favor  of  CCM  incumbent  President  SaUm  Amour 
Juma.  The  government  party  intimidated  and  harassed  the  opposition  and  did  not 
permit  opposition  rallies  until  2  months  prior  to  the  election.  Further,  registration 
was  limited  to  persons  who  had  maintained  the  same  residence  for  5  years,  which 
disenfranchised  many  voters.  CUF  party  members  also  were  detained  by  police 
when  they  attempted  to  campaign  in  rural  areas. 

Election  observers  in  Zanzibar  were  denied  access  to  the  tabulation  of  votes  from 
polling  stations.  After  4  days,  the  Zanzibar  Electoral  Commission  (ZEC)  appointed 
by  the  Amour  government,  announced  that  Amour  had  won  by  0.5  percent  of  the 
vote.  Figures  tabulated  by  the  CUF  showed  a  similarly  close  victory  for  its  can- 
didate. After  efforts  by  the  international  community  to  reconcile  discrepancies  in  the 
vote  counting,  observers  concluded  that  the  official  results  may  have  been  inac- 
curate. Critics  questioned  the  probity  of  the  ZEC  chairman  who  defended  the  elec- 
tion and  its  outcome  when  soon  thereafter  he  purchased  an  expensive  home.  The 
Zanzibar  and  Union  Governments  both  rejected  calls  to  overturn  the  result  and  con- 
duct a  new  election.  In  April  Zanzibar  police  raided  the  home  of  the  CUF's  presi- 
dential candidate,  citing  "tne  duty  of  police  to  maintain  law  and  security." 

In  the  year  since  the  election,  government  security  forces  and  CCM  gangs  har- 
assed and  intimidated  CUF  members  on  both  of  the  two  main  Zanzibar  islands, 
Pemba  and  Ugunja.  Because  CUF  won  all  20  seats  on  Pemba,  Pembans  living  on 
Ugunja  were  regarded  as  CUF  supporters  and  as  a  result  were  harassed.  CUF 
members  accused  police  of  detaining  dozens  of  its  members,  including  several  local 
leaders.  Many  CUr  supporters  have  deserted  Ugunja  for  Pemba  or  the  mtiinland. 
Safety  is  not  ensured  in  Pemba,  where  security  forces  disp)ersed  gatherings,  intimi- 
dated and  roughed  up  individuals,  and  expelled  two  tourists  in  September  for  their 
contact  with  CUF  members.  Most  international  donors  have  suspended  direct  assist- 
ance to  Zanzibar  in  response  to  activities  of  the  authorities. 
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There  are  no  restrictions  in  law  on  the  participation  of  women  in  politics  and  gov- 
ernment. In  practice,  however,  few  women  are  politically  active.  Eight  of  232  elected 
members  of  the  Union  Parliament  are  women.  In  addition,  37  women  from  both  the 
CCM  and  opposition  parties  were  appointed  to  Parliament  to  seats  reserved  for 
women.  Three  of  the  cabinet's  23  ministers  are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  has  obstructed  the  formation  of  local  human  rights  groups.  Per- 
sons seeking  to  register  humtm  rights  NGO's  such  as  the  Defenders  of  Human 
Rights  in  Tanzania  and  the  Tanzania  Human  Ri^ts  Education  Society,  complained 
that  the  Ministry  of  Home  Affairs  continued  to  delay  action  on  their  applications 
(see  Section  2.b.).  This  hampered  their  access  and  efforts  to  monitor  violations  of 
human  ri^ts.  The  Government  refused  to  register  the  African  Human  Rights  and 
Justice  Protection  Network  on  the  grounds  that  it  was  politically  oriented. 

Government  officials  have  said  mat  international  human  rights  groups  are  wel- 
come to  visit  Tanzania. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  nationality,  tribe,  origin,  polit- 
ical afliliation,  color,  religion,  or  lifestyle.  Discrimination  based  on  sex,  age,  or  dis- 
ability is  not  specifically  prohibited  by  law  but  is  publicly  discouraged  in  official 
statements. 

Women. — Violence  against  women  remained  widespread.  Legal  remedies  exist  but 
in  practice  are  difficult  to  obtain.  Traditional  customs  subordinating  women  remain 
strong  in  both  urban  and  rural  areas,  and  often  local  magistrates  upheld  such  prac- 
tices. Women  may  be  punished  for  not  bearing  children.  K  is  accepted  for  a  husoand 
to  treat  his  wife  as  he  wishes,  and  wife  beating  can  occur  at  aQ  levels  of  society. 
Cultural,  family,  and  social  pressure  prevent  many  women  from  reporting  abuses 
to  authorities.  Government  officials  frequently  make  public  statements  decrying 
such  abuses,  but  rarely  take  action  against  perpetrators. 

Although  the  Government  advocates  equal  rights  for  women  in  the  workplace,  it 
does  not  ensure  these  rights  in  practice.  In  the  public  sector,  which  employs  80  per- 
cent of  the  salaried  labor  force,  certain  statutes  restrict  women's  access  to  some  jobs 
or  hours  of  employment.  While  progress  on  women's  rights  has  been  more  noticeable 
in  urban  areas,  strong  traditional  norms  still  divide  labor  along  gender  lines  and 
place  women  in  a  subordinate  position.  Discrimination  against  women  is  most  acute 
in  the  countryside,  where  women  are  relegated  to  farming  and  raising  children  with 
almost  no  opportunity  for  wage  employment.  Custom  and  tradition  often  hinder 
women  from  owning  property  such  as  land,  and  these  may  override  other  laws  that 
provide  for  equal  treatment.  Women  seeking  hi^er  education  may  be  harassed  by 
male  colleagues;  the  authorities  have  largely  ignored  the  practice. 

The  overall  situation  for  women  is  even  less  favorable  in  heavily  Muslim  Zanzi- 
bar. Women  there,  and  in  many  parts  of  the  mainland,  face  discriminatory  restric- 
tions on  inheritance  and  ownersmp  of  property  because  of  concessions  by  the  Gov- 
ernment and  courts  to  customary  and  Islamic  law.  While  provisions  of  the  Marriage 
Act  provide  certain  inheritance  and  property  rights  for  women,  the  decision  to  apply 
customary,  Islamic,  or  statutory  law  depends  on  the  lifestyle  and  stated  intentions 
of  the  male  head  of  household.  The  courts  have  thus  upheld  discriminatory  inherit- 
ance claims,  primarily  in  rural  areas.  Under  Zanzibari  law,  unmarried  women  under 
the  age  of  21  who  become  pregnant  are  subject  to  2  years'  imprisonment. 

Several  NGO's  provide  counseling  and  education  programs  on  women's  rights  is- 
sues, particularly  sexual  harassment  and  molestation. 

Children. — Government  funding  of  programs  for  children's  welfare  remained  min- 
uscule. The  Government  made  some  constructive  efforts  to  address  children's  wel- 
fare, including  working  closely  with  NGO's  to  assess  the  well-being  of  orphans  and 
nesdected  children. 

The  law  provides  for  7  years  of  compulsory  schooling.  In  the  past,  girls  who  be- 
came pregnant  were  expelled  from  school.  During  1996  procedures  were  put  into  ef- 
fect to  permit  such  girls  to  continue  their  education  following  their  maternity  ab- 
sence. 

Female  genital  mutilation  (FGM)  is  widely  condemned  by  international  health  ex- 
perts tis  damaging  to  both  physical  and  psychological  health.  Although  the  Govern- 
ment officially  discourages  FGM,  it  is  still  performed  at  an  early  age  by  approxi- 
mately 20  of  the  counties  130  main  ethnic  groups,  affecting  perhaps  10  percent  of 
the  population.  In  some  groups,  FGM  is  compulsory,  and,  in  others,  a  woman  who 
has  not  undergone  the  ritual  might  not  be  able  to  marry.  Government  officials  have 
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called  for  changes  in  customs  that  adversely  affect  women,  but  no  legislation  has 
been  introduced  that  would  specifically  restrict  the  practice  of  FGM.  Some  local  gov- 
ernment officials  have  begun  to  combat  the  practice,  and  in  1996  Ave  persons  were 
convicted  and  imprisonea  for  assault  for  mutilating  young  girls  between  the  ages 
of  1  and  3  years.  Seminars  sponsored  by  various  governmental  and  nongovern- 
mental organizations  are  regularly  held  in  an  attempt  to  educate  the  public  on  the 
dangers  of  these  and  other  traditional  practices.  Health  authorities  believe  the  prac- 
tice is  declining,  but  other  sources  maintain  that  it  is  on  the  rise,  especially  in 
central  Tanzania. 

People  With  Disabilities. — The  Government  does  not  mandate  access  to  public 
buildings,  transportation,  or  government  services  for  ]>eople  with  disabilities.  Al- 
though there  is  no  oflicial  discrimination  against  the  disabled,  in  practice  the  phys- 
ically disabled  are  effectively  restricted  in  their  access  to  education,  employment, 
and  provision  of  other  state  services  due  to  physical  barriers.  The  Government  pro- 
vides only  limited  fiindingto  special  facilities  and  programs. 

Religious  Minorities.— The  Muslim  community  claims  to  be  disadvantaged  in 
terms  of  its  representation  in  the  civU  service  and  government  and  in  state-owned 
business,  in  part  because  both  colonial  and  past,  post-independence  administrations 
refused  to  recognize  the  credentials  of  traditional  Muslim  schools.  As  a  result,  there 
is  widespread  Muslim  resentment  of  the  perceived  advantages  enjoyed  by  Chris- 
tians. Christians,  in  turn,  have  been  critical  of  what  they  perceive  as  undue  favor- 
itism accorded  to  Muslims  in  appointments,  jobs,  and  scholarships  by  former  Presi- 
dent Mwinyi,  a  Muslim.  Some  leaders  in  both  camps  appear  to  be  playing  up  reli- 
gious tensions.  In  fact  there  does  not  at  present  appear  to  be  any  serious  problem 
of  discrimination  due  to  religion  in  access  to  employment  or  educational  opportuni- 
ties. 

National  I  Racicd  I  Ethnic  Minorities. — In  the  past,  the  Government  discriminated 
against  the  Barabaig  and  other  nomadic  people  in  northern  Tanzania.  These  ethnic 
groups  continued  to  complain  of  government  discrimination  based  on  government  ef- 
forts to  make  them  adopt  a  more  modem  lifestyle  and  to  restrict  their  access  to  land 
that  was  turned  into  large  government  wheat  mrms. 

The  Asian  community  has  declined  by  50  percent,  over  the  years,  to  about  50,000, 
a  result  of  considerable  antipathy  by  many  African  Tanzanians.  There  are,  however, 
no  laws  or  oflicial  policies  which  discriminate  against  them.  As  the  Grovemment 
places  greater  emphasis  on  market-oriented  policies  and  privatization,  public  con- 
cern regarding  the  Asian  communit/s  economic  role  has  increased.  This  has  led  to 
demands  for  policies  of  "indigenization"  to  ensure  that  privatization  does  not  in- 
crease the  Asian  community's  economic  predominance  at  the  expense  of  the  coun- 
try's African  population. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Both  the  Constitution  and  the  1955  Trade  Union  Or- 
dinance refer  to  the  right  of  association  of  workers.  Nevertheless,  workers  do  not 
have  the  right  to  form  or  join  organizations  of  their  own  choice.  The  Organization 
of  Tanzania  Trade  Unions  Act  of  1991  addresses  all  labor  union  issues.  The  act  cre- 
ated the  Organization  of  Tanzania  Trade  Unions  (OTTU)  which  is  the  only  trade 
union  organization  in  Tanzania.  Renamed  the  Tanzania  Federation  of  Trade  Unions 
(TFTU),  subject  to  parliamentary  approval  of  its  new  constitution,  OTTU/TFTU  is 
comprised  of  11  independent  trade  unions.  The  individual  unions  are  given  the  right 
to  leave  the  TFTU  and  to  collect  their  own  dues,  5  percent  of  which  must  be  contrib- 
uted to  the  federation.  More  than  a  year  after  the  labor  reorganization,  only  1  of 
the  11  new  independent  unions,  the  Ta^zanian  Teachers  Union,  is  fully  registered. 

OTTU/TFTU  represents  60  percent  of  workers  in  industry  and  government,  but 
it  has  little  influence  on  labor  policy.  Overall,  roughly  25  percent  of  Tanzania's  2 
million  wage  earners  are  organized.  All  workers,  including  those  classified  as  "es- 
sential" service  workers,  are  permitted  to  join  unions,  but  essential  workers  are  not 
permitted  to  strike. 

There  are  no  laws  prohibiting  retribution  against  legal  strikers.  Workers  have  the 
legal  right  to  strike  only  after  complicated  ana  protracted  mediation  and  conciliation 
procedures  leading  ultimately  to  the  Industrial  Court,  which  receives  direction  from 
the  Minister  of  Labor  and  Youth  Development.  If  the  OTTU/TFTU  is  not  satisfied 
with  the  decision  of  the  Industrial  Court,  it  can  then  conduct  a  legal  strike.  These 
procedures  can  prolong  a  dispute  by  months  without  resolving  it.  Pending  a  resolu- 
tion, frustrated  workers  have  staged  impromptu,  illegal,  wildcat  strikes  and  walk- 
outs. 

The  TFTU  expanded  beyond  its  forerunner's  membership  in  regional  and  pan-Af- 
rican trade  union  organizations  by  joining  the  International  Confederation  of  Free 
Trade  Unions. 
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b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bai^aining  is  pro- 
tected by  law  but  limited  to  the  private  sector.  Wages  for  employees  of  the  Govern- 
ment and  state-owned  organizations,  which  account  for  the  bulk  of  the  salaried 
labor  force,  are  administratively  set  by  the  Government. 

Although  the  OTTU/TFTU  negotiates  on  behalf  of  most  private  sector  employees 
with  the  Association  of  Tanzanian  Employers,  collective  agreements  must  be  sub- 
mitted to  the  Industrial  Court  for  approval.  The  International  Labor  Organization 
(ILO)  has  observed  that  these  provisions  are  not  in  conformity  with  ILXD  Convention 
98  on  Collective  Bargaining  and  the  Right  to  Organize.  Tanzania's  Security  of  Em- 
ployment Act  of  19&4  prohibits  discrinunatory  activities  by  an  emplover  against 
umon  members.  Employers  found  guilty  of  antiunion  activities  are  legaUy  required 
to  reinstate  woriters. 

There  are  no  export  processing  zones  (EPZ's)  on  the  mainland,  but  there  are  three 
in  Zanzibar.  Work  conditions  are  comparable  to  those  in  other  work  places.  Labor 
law  protections  apply  to  EPZ  woriters. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
labor,  though  the  ILO  observed  that  provisions  of  various  laws  are  incompatible 
with  ILO  Conventions  29  and  105  on  forced  labor.  Specifically,  the  Human  Re- 
sources Deployment  Act  of  1983  requires  every  local  government  authority  to  ensure 
that  able-bodied  persons  over  15  years  of  age  not  in  school  engage  in  productive  or 
other  lawful  employment.  In  some  rural  areas,  villagers  are  obligated  to  work  in  the 
village  communal  gardens  or  on  small  construction  projects  such  as  repairing  roads. 

d.  Minimum  Age  for  Employment  of  Children. — Children  under  12  years  of  age 
are  prohibited  by  law  from  working  in  the  formal  wage  sector  in  botn  urban  and 
rural  areas.  However,  this  provision  does  not  apply  to  children  working  on  family 
farms  or  herding  domestic  livestock.  Children  between  the  ages  of  12  and  15  may 
be  employed  on  a  daily  wage  and  on  a  day-to-day  basis,  but  they  must  have  parental 
permission  and  return  to  the  residence  of  their  guardian  at  night. 

The  minimum  age  for  entry  into  work  of  a  contractual  nature  in  approved  occupa- 
tions is  set  at  15  years.  The  law  prohibits  a  young  person  from  employment  in  any 
occupation  that  is  injurious  to  health  and  that  is  dangerous  or  otherwise  unsuitable. 
Young  persons  between  the  ages  of  12  and  15  may  he  employed  in  industrial  work 
but  only  between  the  hours  of6  a.m.  and  6  p.m.,  with  some  exceptions  allowed.  The 
Ministry  of  Labor  and  Youth  Development  is  responsible  for  enforcement,  but  the 
number  of  inspectors  is  inadequate  to  police  conditions.  The  effectiveness  of  govern- 
ment enforcement  has  reportedly  declined  Mrith  increased  privatization.  Approxi- 
mately 3,000  to  5,000  children  engage  in  seasonal  employment  on  sisal,  tea,  tobacco, 
and  coffee  plantations.  Children  working  on  plantations  generally  receive  lower 
wages  than  their  older  counterparts,  altnou^  they  may  be  in  comparable  jobs. 
Work  on  sisal  plantations  is  particularly  hazardous  and  detrimental  to  children.  On 
one  sisal  plantation,  children  made  up  30  percent  of  the  work  force;  only  half  of  the 
children  had  completed  primary  school.  They  had  a  high  incidence  of  skin  and  res- 
piratory problems,  were  not  provided  protective  clothing,  and  lacked  adequate  nour- 
i^ment  and  lodging.  Another  1,500  to  3,000  children  work  in  unregulatea  gemstone 
mines.  In  the  iniormal  sector,  children  assist  their  parents  in  unregulated  piecework 
manufacturing. 

e.  Acceptable  Conditions  of  Work. — There  is  a  legal  minimum  wage  for  employ- 
ment in  the  formal  sector.  The  TFTU  often  negotiates  higher  minimum  wages  with 
individual  employers,  depending  on  the  financial  status  of  the  business.  The  legal 
minimum  wage  is  $30  (17,500  Tanzanian  shillings)  per  month.  Even  when  supple- 
mented with  various  benefits  such  as  housing,  transport  allowances,  and  food  sub- 
sidies, the  minimum  rate  may  not  always  be  sufficient  to  provide  an  adequate  living 
for  a  worker  and  family,  ana  workers  often  must  depend  on  the  extended  family, 
or  a  second  or  third  job.  Despite  the  minimum  wage,  many  workers,  especially  in 
the  informal  sector,  are  paid  less. 

There  is  no  standard  legal  workweek.  However,  a  5-day,  40-hour  workweek  is  in 
effect  for  government  workers.  Most  private  employers  retain  a  6-day,  44-  to  48-hour 
workweek.  In  general  women  may  not  be  employed  between  10  p.m.  and  6  a.m.  Sev- 
eral laws  regulate  safety  in  the  workplace.  An  occupational  health  and  safety  fac- 
tory inspection  system,  set  up  with  the  assistance  of  the  ILO,  is  manned  by  the 
Ministry  of  Labor  and  Social  Welfare  and  Youth  Development.  Its  effectiveness, 
however,  is  limited. 

OTTU/TFTU  officials  have  claimed  that  enforcement  of  labor  standards  is  effec- 
tive in  the  formal  sector,  but  no  verification  studies  have  been  performed.  Workers 
may  take  an  employer  to  court  through  their  TFTU  branch  if  their  working  condi- 
tions do  not  comply  with  the  Ministry  of  Labor's  health  and  environmental  stand- 
ards. Workers  making  such  complaints  have  not  lost  their  jobs  as  a  result.  However, 
workers  do  not  have  the  have  the  right  to  remove  themselves  from  dangerous  situa- 
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tions  without  jeopardizing  their  employment.  Enforcement  of  labor  standards  is  non- 
existent in  the  informal  sector. 


TOGO 


President  General  Gnassingbe  Eyadema  and  his  Assembly  of  the  Togolese  People 
(RPT)  party,  strongly  backed  by  the  military,  continue  to  dominate  the  exercise  of 
political  power.  During  the  year,  the  RPT  party  was  able  to  persuade  three  opposi- 
tion Assembly  deputies  to  vote  with  it,  thus  gaming  an  effective  majority  in  the  leg- 
islature. The  RPT  then -manipulated  the  rules  governing  the  electoral  process,  and 
thus  further  consolidated  its  majority  in  the  legislature  tnrough  by-elections  held  in 
August.  Despite  an  effort  to  create  a  government  of  national  unity,  the  opposition's 
refusal  to  participate  resulted  in  a  new  government  formed  in  the  wake  of  the  by- 
elections  with  an  overwhelming  majority  of  RPT  ministers.  The  Eyadema  Govern- 
ment, which  also  exerts  control  over  the  judiciary,  made  little  progress  in  its  pro- 
fessed intention  to  move  from  an  authoritarian  legacy  to  democracy. 

The  security  forces  consist  primarily  of  the  army  (including  the  elite  Presidential 
Guard),  navy,  air  force,  the  Surete  Nationale  (including  the  national  police),  and  the 
Gendarmerie.  Approximately  90  percent  of  the  army's  officers  and  70  percent  of  its 
soldiers  come  from  the  President's  northern  (Kabye)  ethnic  group.  The  Minister  of 
the  Interior,  an  army  colonel,  is  in  charge  of  the  national  police  and  the  Defense 
Minister  has  nominal  authority  over  the  other  security  forces.  In  practice  there  is 
little  differentiation  between  civilian  and  military  authorities.  Security  forces  re- 
main overwhelmingly  loyal  to  their  chief.  President  Eyadema,  subject  to  his  direct 
control,  and  carry  out  hus  orders.  Some  members  of  the  security  forces  committed 
serious  human  rights  abuses. 

About  80  percent  of  the  country's  estimated  4.25  million  people  are  engaged  in 
subsistence  agriculture,  but  there  is  also  an  active  commercial  sector.  The  main  ex- 
ports are  phosphates,  cotton,  and  cocoa,  which  along  with  revenue  from  Lome's  port, 
are  the  leading  source  of  foreign  exchange.  Annual  per  capita  gross  domestic  prod- 
uct is  around  $300.  The  countiy  is  slowly  moving  toward  structural  adjustment 
under  programs  of  international  financial  institutions  and  has  resumed  moderate 
growth. 

The  Government's  human  rights  record  continued  to  be  poor.  The  (jovemment  re- 
stricted citizens'  right  to  change  their  ^vemment.  Security  forces  were  responsible 
for  extrajudicial  killings,  beatmgs,  arbitrary  detentions,  and  interference  with  citi- 
zens' movement  and  privacy  rights.  The  Government  did  not,  in  general,  investigate 
or  effectively  punish  those  who  committed  such  abuses.  Prolonged  pretrial  detention 
was  commonplace,  and  prison  conditions  remained  very  harsh.  The  Government  con- 
tinued to  influence  the  judiciary,  defendants'  rights  to  fair  and  expeditious  trials  are 
not  ensured,  and  some  detainees  wait  years  to  be  judged.  There  were  instances  of 
infringement  of  freedom  of  speech  and  the  press  by  security  forces  and  the  Govern- 
ment, including  investigative  detention  to  harass  journalists  and  political  opponents, 
and  suspension  of  newspaper  publication.  Societal  discrimination  and  violence 
against  women,  as  well  as  abuse  of  children,  continued. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^A  heavy  security  presence  combined 
with  habitual  impunity  enjoyed  by  members  of  the  security  forces  has  created  a  cli- 
mate in  which  excessive  force  can  be  used  without  legal  consequences.  The  security 
forces  were  responsible  for  at  least  three  extrajudicial  Killings. 

Captain  Philippe  Azote  of  the  Togolese  Armed  Forces  was  shot  in  the  back  and 
killed  at  a  security  checkpoint  in  Lome  by  security  forces  on  January  7.  As  was  his 
longstanding  practice.  Azote  was  jogging  when  stopped  and  tjuestioned.  The  Govern- 
ment claimed  that  Captain  Azote  was  mistaken  for  a  terrorist  since  he  was  armed. 
Azote  had  been  dismissed  from  the  military  earlier  in  his  career  for  suspicion  of  tak- 
ing part  in  the  killing  of  General  Amegee,  and  sources  close  to  the  military  claim 
Azote's  death  was  revenge  by  a  military  faction  which  supported  Amegee.  The  sol- 
dier who  shot  Azote  was  originally  commended  for  his  antiterrorism  work;  after 
Azote  was  identified,  the  soldier  was  arrested.  There  has  been  no  trial. 

Security  forces  killed  Thomas  Rupprecht,  a  German  embassy  employee  with  diplo- 
matic status,  at  a  security  checkpoint  in  Lome  on  March  27.  An  investigation  report 
indicates  that  Rupprecht  was  shot  numerous  times  while  attempting  to  drive  away 
after  arguing  about  a  demand  to  be  searched.  Two  soldiers  were  arrested,  and  the 
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Government  has  given  compensation  to  the  family,  but  there  has  not  been  a  trial 
for  the  accused  perpetrators. 

A  Togolese  soldier  at  a  security  checkpoint  shot  and  killed  Anthony  Dogbo,  a  Gha- 
naian taxi  driver,  on  the  outskirts  of  Lome  on  April  11.  Despite  several  reauests 
from  the  Ghanian  Embassy  to  compensate  the  deceased's  familv  or  to  punisn  the 
perpetrator,  the  Government  has  not  responded,  and  there  has  been  no  known  in- 
vestigation. 

In  addition  to  these  confirmed  incidents,  opponents  of  the  Govenunent  alleged 
other  killings  linked  to  security  forces.  Unidentified  persons  in  military  uniform 
were  responsible  for  the  murder  of  Rose  Lebene  Woenagno  on  January  26.  State  In- 
spector Amouzou  Efoe  Paul  Adjakly,  whose  responsibilities  gave  him  access  to  sen- 
sitive government  accounting  fues,  was  killed  on  February  17  by  unknown  persons. 
Adyakly  was  found  by  a  road  outside  Lome  with  injuries  to  his  head;  his  motorcycle 
revealed  no  signs  of  an  accident,  and  his  briefcase  lay  untouched  next  to  him.  On 
April  29,  a  groiip  of  unidentified  persons  carrying  machine  guns  tortured  and  killed 
retired  mason  Komlavi  Yebesse.  Media  coverage  of  the  Yebesse  incident,  insinuating 
security  force  involvement,  led  to  the  suspension  of  an  opposition  newspaper  (see 
Section  2.a.). 

On  October  14,  three  soldiers  manning  an  armed  security  checkpoint  in  Lome 
near  the  Ghana  border  were  killed  by  gunfire.  The  attack  was  credibly  alleged  to 
be  carried  out  by  opposition  elements  and  a  previously  unknown  group,  the  Interior 
Committee  for  Democracy  and  Salvation,  claimed  responsibility. 

Numerous  prisoners  died  due  to  lack  of  medical  facilities  and  widespread  disease 
in  prisons  (see  Section  l.c.). 

There  were  no  developments  in  the  1995  murder  in  Ghana  of  opposition  leader 
Lt  Vincent  Tokofai,  the  1994  killing  of  Gaston  Edeh,  or  the  1992  killings  of  Marc 
Atidepe  and  Tavio  Amorin. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 
TTiere  were,  however,  no  developments  in  the  1994  disappearance  of  David  Bruce, 

or  in  the  disappearance  of  Afougnilede  Essiba,  Adanou  Igbe,  Kobono  Kowouvi,  and 
another  companion,  all  four  of  whom  were  arrested  by  soldiers  at  an  armed  security 
checkpoint  in  Adetikope  in  1994.  In  1994  the  Government  began  an  investigation 
of  the  Bruce  disappearance  but  has  not  reported  any  results. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  these  practices,  but  security  forces  often  beat  detainees  imme- 
diately after  arresting  them.  Some  suspects  have  credibly  claimed  to  have  been  tor- 
tured, including  beatings  and  lack  of  access  to  food  and  medical  attention.  The  Gov- 
ernment did  not  Investigate,  prosecute,  or  punish  any  officials  for  these  abuses. 

FWson  conditions  remained  very  harsh,  with  serious  overcrowding  and  inadequate 
sanitation  and  food.  Medical  facuities  are  practically  nonexistent,  and  widespread 
disease  in  prisons  led  to  an  estimated  15  deaths  of  incarcerated  individuals.  Prison 
guards  in  the  overcrowded  Civil  Prison  of  Lome  charge  prisoners  a  small  fee  to 
shower,  use  the  toilet,  or  have  a  place  to  sleep.  Children  are  often  incarcerated  with 
convicted  adults.  Women  are  housed  separately.  International  and  local  private  or- 
ganizations have  access  to  prisons  for  monitoring  purposes. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  allows  authorities  to  hold  ar- 
rested persons  incommunicado  without  charge  for  48  hours,  with  an  additional  48- 
hour  extension  in  cases  deemed  serious  or  complex.  In  practice,  detainees  can  be 
and  oft«n  are  detained  without  baU  for  lengthy  periods  with  or  without  the  approval 
of  a  judge.  Family  members  and  attorneys  officially  have  access  to  a  detainee  after 
the  initial  48-  or  96-hour  detention  period,  but  authorities  often  delay,  and  some- 
times deny,  access. 

Judges  or  senior  police  officials  issue  warrants.  Although  detainees  have  the  right 
to  be  informed  of  the  charges  against  them,  police  sometimes  ignore  this  right.  The 
law  stipulates  that  a  special  judge  conduct  a  pretrial  investigation  to  examine  the 
adequacy  of  evidence  and  decide  on  bail.  However,  a  shortage  of  judges  and  other 
q^uaUfied  personnel  plus  official  indifference  have  resulted  in  lengthy  pretrial  deten- 
tions— in  some  cases  several  years — and  confinement  of  prisoners  beyond  their  sen- 
tences. An  estimated  50  percent  of  the  prison  population  were  pretrial  detainees.  In- 
creasingly, the  (jovemment  used  brief  investigative  detentions  of  less  than  48  hours 
to  harass  and  intimidate  opponents  and  journalists  for  alleged  defamation  of  Gov- 
ernment officials  (see  Section  2.a.).  The  Government  often  resorts  to  false  charges 
of  common  crimes  to  detain  and  intimidate  opponents. 

There  were  instances  of  arbitrary  arrests  and  detention.  Nicoue  Broohm,  Coun- 
selor for  Social  Affairs  and  Human  Rights  for  Prime  Minister  Kodjo  and  member 
of  Kodjo's  Democratic  Union  of  Togo  Party  (UTD),  was  arrested  by  gendarmes  in 
June  and  detained  for  3  days  for  allegedly  helping  a  student  with  a  study  of  the 
President's  chances  of  winning  a  referendum  on  the  Constitution.  Kokouvi  Adakou, 
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a  UTD  Vice  President,  was  arrested  by  gendarmes  and  questioned  a  week  before 
legislative  by-elections  in  Notse.  Adakou  was  released  the  same  day.  David 
Oladokoun,  a  UTD  leader  in  Atakpame,  was  arrested  by  gendarmes  in  May  and  de- 
tained for  3  days  for  expressing  His  opinion  on  the  1998  presidential  elections.  He 
was  released  and  arrested  again  within  24  hours,  but  again  released  2  days  later. 
Alfred  Adomayakpo,  former  chief  of  security  for  Kodjo  and  former  Director  of  Na- 
tional Security,  was  arrested  by  gendarmes  on  July  10  for  allegedly  editing  tracts 
calling  for  armed  revolt.  Denied  access  to  a  lawyer  for  10  days,  he  was  not  released 
until  September  23.  The  Gendarmarie  arrested  Minister  of  Rural  Development  and 
Tourism,  Yao  Doh-Feli,  also  of  the  UTD,  on  August  13,  and  released  him  2  hours 
later. 

Commander  of  the  Gendarmarie  Pitalouani  Laokpessi  claimed  that  security  forces 
were  looking  for  another  person  of  the  same  last  name. 

The  Constitution  prohibits  exile,  and  the  Government  respects  this  prohibition. 

e.  Denial  of  Fair  Public  Trial. — ^Although  the  Constitution  provides  for  an  inde- 
pendent judiciary,  in  practice  the  executive  branch  continued  to  influence  the  judici- 
ary. 

The  Supreme  Court  stands  at  the  apex  of  the  court  system.  The  civil  judiciary  sys- 
tem includes  the  Sessions  (Court  of  Assizes)  and  Appeals  Courts.  A  military  triounal 
exists  for  crimes  committed  by  security  forces,  but  its  proceedings  are  closed.  Tradi- 
tional law  discriminates  against  women,  particularly  in  the  area  of  inheritance. 

The  court  system  remained  overburdened  and  understaffed  (see  Section  l.d.). 
Magistrates,  like  most  government  employees,  are  not  always  paid  on  time.  The  ju- 
dicial system  employs  both  African  traditional  law  and  the  Napoleonic  Code  in  try- 
ing criminal  and  civil  cases.  Trials  are  open  to  the  public,  and  judicial  procedures 
are  generally  respected.  Defendants  have  the  right  to  counsel  and  to  appeal.  The 
Bar  Association  provides  attorneys  for  the  indi^nt.  Defendants  may  confront  wit- 
nesses, present  evidence,  and  eiyoy  a  presumption  of  innocence.  In  rural  areas,  the 
village  chief  or  council  of  elders  may  try  minor  criminal  and  civil  cases.  Those  who 
reject  the  traditional  ruling  may  take  their  cases  to  the  regular  court  system,  which 
is  the  starting  point  for  cases  in  urban  areas. 

The  Government  released  political  prisoners  in  late  1994  and  early  1995  under 
the  December  1994  general  amnesty.  The  amnesty  law,  however,  was  not  consist- 
ently applied.  Dodji  Agbaglo,  Alex  Kpayedo,  Paul  Hooper,  Pierre  Hooper,  and  Ed- 
mond  Atto,  members  of  the  radical  youth  opposition  group  M05  arrested  in  1994  for 
an  alleged  plot  to  blow  up  an  electrical  station  at  the  state-owned  Togolese  Offlce 
of  Phosphates,  were  sentenced  on  July  3  to  between  5  and  7  years  in  prison.  Despite 
the  apparent  political  motivation  of  the  crime,  the  State  Prosecutor  exercised  his 
discretion  and  refused  to  apply  the  December  1994  general  amnesty  law  to  this  case. 
Other  members  of  M05  were  released  under  the  (Jeneral  Amnesty. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — In 
criminal  cases,  a  judge  or  senior  police  ofiicial  may  authorize  searches  of  private 
residences.  In  political  and  national  security  cases,  the  security  forces  need  no  prior 
authorization.  Police  conducted  searches  without  warrants,  searching  for  dissidents' 
arms  caches  as  well  as  for  criminals,  often  under  the  guise  of  searching  for  identity 
cards.  Armed  security  checkpoints  exist  throughout  the  country,  and  security  forces 
arbitrarily  interfere  with  privacy  by  searching  vehicles,  baggage,  and  individuals  in 
the  name  of  security.  The  Government  monitors  telephones  and  correspondence  and 
maintains  the  police  and  Gendarmerie  as  domestic  intelligence  services. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  generally  respects  these  rights  in  practice  al- 
though on  occasion  it  intimidated  journalists  through  threats,  detention,  and  perse- 
cution. 

There  is  a  lively  press  consisting  of  approximately  10  independent  newspapers, 
some  of  which  are  often  extremely  critical  of  President  Eyadema.  There  are  four 
independent  radio  stations,  and  two  private  television  companies  retransmitting 
international  satellite  stations,  but  none  of  the  independent  oroadcasters  provides 
any  reporting  of  local  or  national  events.  The  offlcial  media  consist  of  one  radio  sta- 
tion, one  television  station,  and  one  daily  newspaper.  Although  they  were  generally 
slanted  in  favor  of  President  Eyadema  and  the  (Jovemment,  they  allowed  the  oppo- 
sition limited  access. 

There  were  instances  of  detention  and  censorship.  Moreover,  intimidation  of  the 
press  leads  to  self-censorship.  Moudassirou  Katakpaou  Toure,  director  of  the  opposi- 
tion newspaper.  The  Letter  of  Tchaoudjo,  was  sentenced  on  January  17  without 
being  present  at  the  trial  or  sentencing  to  5  years  in  prison  and  a  $10,000  fine  for 
"defamation  of  the  Chief  of  State."  The  Letter  of  Tchaoudjo  was  suspended  indefi- 
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nitely.  On  June  19,  the  opposition  newspaper,  The  Tribune  of  Democrats,  was  fined 
$6,000,  suspended  for  6  months,  and  its  director  of  publication,  Eric  Lawson,  was 
sentenced  without  being  present  at  the  trial  or  sentencing  to  5  years  in  prison  for 
"inciting  hate  and  spreading  false  news"  regarding  a  series  of  articles  blaming  a 
murder  on  an  unidentified  commando  squad  of  persons  in  uniform.  The  Government 
never  exercised  its  right  of  reply  nor  called  on  the  paper  to  print  a  retraction,  and 
the  trial  was  held  in  secret  without  informing  The  Tribune  or  Lawson  of  the  charges 
against  them.  In  September  the  opposition  newspaper.  The  Crocodile,  claimed  uni- 
formed security  forces  harassed  its  vendors  in  northern  Togo  and,  through  intimida- 
tion, prevented  the  distribution  of  independent  newspapers. 

In  November  journalists  from  three  opposition  newspapers:  Le  Combat  du  Peuple; 
Le  Crocodile;  and  Forum  Hebo,  were  detained  and  questioned  for  periods  up  to  48 
hours,  ostensibly  for  articles  accusing  a  gendarme  of  killing  his  wife.  However, 
Lucien  Messan,  Director  of  Publication  for  Le  Combat  du  Peuple,  was  questioned 
concerning  his  intentions  for  printing  An  article  accusing  security  forces  personnel 
of  participating  in  a  stolen  car  ring.  Messan's  interrogators  included  Gendarmerie 
conunander  Laokpessi,  who  was  among  those  implicated  in  the  article. 

At  the  University  of  Benin,  Togo  s  sole  university,  academic  freedom  is  con- 
strained by  concern  among  professors  about  potential  harassment  by  the  Govern- 
ment or  antiopposition  militants  and  the  lack  of  a  faculty-elected  rector.  Opposition 
student  groups  are  intimidated  by  an  informer  system  that  has  led  in  the  past  to 
government  persecution.  The  only  recognized  student  group  is  pro-Eyadema. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Under  the  Constitution,  citi- 
zens are  free  to  organize  in  associations  and  political  parties,  and  in  practice  politi- 
cal parties  are  able  to  hold  congresses,  elect  officers,  register,  and  meet.  However, 
fear  of  informants  and  harsh  reaction  from  the  Government  has  reduced  public  dem- 
onstrations. In  August  a  preelection  rally  Iw  Prime  Minister  Kodjo  in  Mango  was 
forced  to  be  relocated,  then  canceled,  when  KPT  activists,  some  with  machetes,  dis- 
rupted the  event.  On  November  16  and  17,  a  delegation  of  CAR  leaders  was  har- 
assed when  roadblocks  were  set  up  outside  towns  in  Amou  prefecture  where  they 
were  to  hold  political  rallies.  While  the  rallies  ultimately  took  place,  the  delegation 
had  to  transit  numerous  barricades,  and  at  one  point  members  of  the  delegation 
were  assaulted  by  an  RPT  supporter.  There  are  many  active  nongovernmental  orga- 
nizations. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  generally  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  however,  armed  security 
checkpoints  and  arbitrary  searches  of  vehicles  and  individuals  are  commonplace. 
The  lack  of  discipline  of  the  soldiers  manning  the  roadblocks  and  their  actions,  such 
as  firing  at  vehicles  and  frequently  demanding  bribes  before  allowing  citizens  to 
pass,  impede  free  movement  within  the  country. 

The  Government  generally  cooperates  with  the  Office  of  the  United  Nations  High 
Commissioner  for  Refugees  (UNHCR)  and  other  humanitarian  organizations  in  as- 
sisting refugees.  While  there  is  no  legislated  body  to  determine  asylum  or  refugee 
status,  the  Government  routinely  accepts  the  decision  of  the  UNHCK  oflice  resident 
in  Lome.  The  Government  provides  first  asylum  (and  provided  it  to  approximately 
400  persons  in  1996).  Although  in  June  the  Government  provided  medical  supplies, 
foodstuffs,  and  water  to  a  Liberian  refugee  ship,  the  Zolotitsa,  which  had  been 
searching  the  coast  for  a  port  to  disembark  its  435  passengers,  it  did  not  authorize 
disembarkation.  With  the  exception  of  the  Zolotitsa  incident,  there  were  no  reports 
of  forced  return  of  persons  to  a  country  where  they  feared  persecution. 

The  August  1995  agreement  with  UNHCR  for  the  repatriation  of  an  estimated 
45,000  Togolese  refugees  living  in  Benin  and  75,000  to  80,000  living  in  Ghana 
neared  completion  by  year's  end.  The  UNHCR  estimates  there  will  be  25,000  refu- 
gees remaining  at  year's  end.  They  have  extended  the  repatriation  program  to  April 
1997,  at  which  time  they  estimate  15,000  refugees  will  remain  expatriated.  The 
Government  also  accommodates  roughly  8,500  remgees,  mainly  Ghanaians. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  Constitution  provides  for  the  right  of  citizens  peacefully  to  change  their  gov- 
ernment. In  recent  elections,  however,  this  right  was  only  partly  respected.  In  Au- 
gust by-elections.  President  Eyadema  and  his  RPT  party  manipulated  the  rules  gov- 
erning the  electoral  process  and  thus  further  consolidated  their  majority  in  the  leg- 
islature. There  were  reports  of  security  forces  visiting  towns  weeks  in  advance  of 
the  election  and  warning  their  populations  of  violence  if  opposition  candidates  were 
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elected.  An  RPT  parliamentarian  threatened  at  a  public  meeting  in  Mango  that  op- 
position candidates  would  be  killed  if  they  won. 

Institutions  created  to  ensure  transparency  in  electoral  procedures  and  to  adju- 
dicate election  disputes,  such  as  the  National  Electoral  Commission  and  the  Con- 
stitutional Court,  are  either  controlled  by  the  President  or  stiU  not  in  place.  Inter- 
national observers  found  the  1993  presidential  election  to  be  seriously  flawed. 
Eyadema  maintains  a  highly  centralized  government,  including  influencing  impor- 
tant nominations  of  ministers,  prefects,  mayors,  and  traditional  chiefs.  The  Govern- 
ment does  not  openly  restrict  the  functioning  of  political  opponents,  but  the  Presi- 
dent uses  the  strength  of  the  military  and  his  government  allies  to  intimidate  and 
harass  citizens  and  opposition  groups.  Eyadema  also  continues  to  influence  the  judi- 
ciary. 

The  Constitution  provides  for  universal  suffrage  and  a  secret  ballot,  and  these 
provisions  are  respected  in  practice. 

There  are  no  legal  restrictions  on  the  participation  of  women  or  members  of  ethnic 
minorities  in  politics  or  government.  Although  many  women  are  members  of  politi- 
cal parties,  there  was  only  one  female  minister  in  government  and  one  female  dep- 
uty in  the  National  Assembly. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  several  local  private  human  rights  groups,  including  the  Togolese 
Human  Rights  League  and  the  Center  of  Observation  and  Promotion  of  the  Rule 
of  Law.  In  general  the  Govenunent  allows  groups  access  to  investigate  alleged  viola- 
tions of  human  rights.  However,  the  Government  usually  does  not  follow  up  on  in- 
vestigations of  abuses.  Years  of  government  threats  and  intimidation  of  human 
rights  leaders,  combined  with  a  lack  of  results  from  human  rights  initiatives,  have 
led  some  human  rights  monitors  to  end  their  public  activities. 

The  Government  includes  a  Ministry  of  Justice  and  Human  Rights.  The  National 
Assembly  voted  in  November  to  enact  a  ministerial  decree  to  reorganize  the  govern- 
ment-sponsored and  government-funded  National  Human  Rights  Commission 
(CNDH).  The  opposition,  which  boycotted  the  assembly  vote,  criticized  the  new  law 
for  allowing  the  President  to  control  the  composition,  and  ultimately  the  actions,  of 
the  CNDH.  In  practice  neither  the  Ministry  of  Justice  and  Human  Rights  nor  the 
CNDH  operate  independently  from  the  President.  The  International  Committee  of 
the  Red  Cross  has  a  permanent  representative  in  Togo. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  ethnic  group,  regional 
or  family  origin,  sex,  religion,  social  or  economic  status,  or  personal  political  or  other 
convictions.  However,  the  Government  does  not  provide  effective  redress  for  dis- 
crimination complaints,  and  discrimination  based  on  both  ethnic  group  and  sex  is 
common. 

Women. — Violence  against  women  continues.  Although  mechanisms  exist  within 
both  the  traditional  extended  family  and  formal  judicial  structures  for  redress,  the 
police  rarely  intervene  in  traditional  or  domestic  violence  cases.  Wife  beating  afTects 
an  estimated  10  percent  of  married  women  and  continues  with  impunity.  Local 
houses  of  prostitution  exist,  and  some  trafficking  in  Togolese  women  for  the  pur- 
poses of  prostitution  or  for  exploiting  women  as  domestic  servants  occurs  with  no 
visible  effort  by  the  Government  to  curtail  these  abuses.  There  is  a  Ministry  of 
Feminine  Promotion  and  Social  Protection,  which,  along  with  in-dependent  women's 
groups  and  related  nongovernmental  organizations,  have  active  campaigns  to  inform 
women  of  their  rights. 

Despite  a  constitutional  declaration  of  equality  under  the  law,  women  continue  to 
experience  discrimination,  especially  in  education,  pension  benefits,  inheritance,  and 
as  a  consequence  of  traditional  law.  A  husband  may  legally  oppose  his  wife's  right 
to  work  and  control  her  earnings,  and  he  may  also  decide  where  his  family  will  live. 
Employers  are  often  reluctant  to  hire  women,  especially  for  higher-level  positions. 
Far  fewer  women  than  men  attend  university,  ana  fewer  women  graduate  from  sec- 
ondary school.  Families  traditionally  give  boys  priority  over  girls  when  deciding  who 
shall  attend  school.  In  urban  areas,  women  and  girls  dominate  local  market  activi- 
ties and  commerce  with  neighboring  countries.  However,  harsh  economic  conditions 
in  rural  areas,  where  most  of  the  population  lives,  leave  women  with  little  time  for 
activities  other  than  taxing  domestic  and  agricultural  field  work.  Under  traditional 
law,  which  applies  to  the  vast  majority  of  women,  a  wife  has  no  rights  of  survivor- 
ship in  the  event  of  divorce,  separation,  or  the  death  of  her  husband. 
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Children. — ^Although  the  Constitution  and  family  code  laws  provide  for  the  protec- 
tion of  children's  ri^ts,  in  practice  government  programs  often  suffer  from  a  lack 
of  money,  materials,  and  enforcement.  The  Government  provides  free  education  in 
state  schools,  and  there  are  social  programs  to  provide  free  health  care  for  poor  chil- 
dren. Orphans  and  other  needy  children  receive  some  aid  from  extended  families  or 
private  organizations  but  less  from  the  State.  There  are  few  juvenile  courts,  and 
children  are  often  jailed  vdth  adults.  There  are  credible  reports  of  traHicking  in  chil- 
dren for  the  purpose  of  forced  labor  (see  Section  6.c.). 

Female  genital  mutilation  (FGM),  which  is  widely  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  headth,  remains  a 
current,  although  diminishing,  practice  m  Togo.  Approximately  12  percent  of  Togo- 
lese  girls  and  women  have  undergone  FGM.  Although  many  of  the  largest  ethnic 
groups  in  Togo  do  not  practice  FGM,  the  practicing  groups  have  rates  ranging  from 
40  to  98  percent.  In  theoiy  women  and  girls  are  protected  by  the  Constitution  from 
FGM,  and  the  Government  claims  that  it  would  protect  any  woman  bringing  a  claim 
of  FGM  to  its  attention.  However,  in  practice,  the  prohibition  is  not  enforced,  and 
traditional  customs  often  supersede  the  legal  system  in  various  ethnic  groups. 

People  With  Disabilities. — ^The  Government  does  not  mandate  accessibility  to  pub- 
lic or  private  facilities  for  people  with  disabilities.  Although  the  Constitution  nomi- 
nally obliges  the  Government  to  aid  disabled  persons  ana  shelter  them  from  social 
ii\ju8tice,  the  Government  provides  only  limited  assistance  in  practice.  While  there 
is  no  overt  state  discrimination  against  disabled  persons  and  while  some  hold  re- 
sponsible government  positions,  the  disabled  have  no  meaningful  recourse  against 
private  sector  discrimination,  which  compels  many  to  beg. 

National  / Racial  / Ethnic  Minorities. — ^Members  of  northern  ethnic  groups  domi- 
nate the  security  forces,  while  southerners  dominate  most  commerce  and  the  profes- 
sions. With  a  few  exceptions,  southerners  and  northerners  are  also  divided  along  po- 
litical Unes.  Civil  unrest  in  recent  years  and  inadequate  or  prejudicial  law  enforce- 
ment exacerbated  ethnic  rivalries  dating  from  precolonial  times.  With  the  rise  in 
north-south  tensions,  majority  ethnic  group  memoers  in  those  regions  have  harassed 
and  attacked  their  neignbors  belonging  to  minority  groups,  forcing  them  back  to 
their  home  regions.  In  recent  years,  many  Togolese,  predominantly  southerners,  fled 
to  neighboring  Benin  and  Ghana,  and  members  of  northern  ethnic  groups  were  in- 
ternally displaced. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  most  workers  with  the 
right  to  join  unions  and  the  right  to  strike.  Security  forces,  including  firemen  and 
policemen,  do  not  have  these  rights;  government  health  care  workers  may  join 
unions  but  may  not  strike.  The  work  force  in  the  formal  (wage)  sector  is  small,  in- 
volving about  20  percent  of  the  work  force,  of  whom  60  to  70  percent  are  union 
members  or  supporters. 

The  Constitution  also  prohibits  discrimination  against  woriiers  for  reasons  of  sex, 
origin,  beliefs,  or  opinions.  There  is  no  specific  law  prohibiting  retribution  against 
strikers. 

There  are  several  major  trade  union  federations.  These  include  the  National  Con- 
federation of  Togolese  Workers  (CNTT),  closely  associated  with  the  (Sovemment;  the 
Labor  Federation  of  Togolese  Workers  (CSTT);  the  National  Union  of  Independent 
Syndicates  (UNSIT);  and  the  Union  of  Free  Trade  Unions. 

Federations  and  unions  are  free  to  associate  with  international  labor  groups.  The 
CNTT  and  the  UNSIT  are  afTiliates  of  the  International  Confederation  ofTree  Trade 
Unions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Labor  Code  nominally 
provides  workers  with  the  ri^t  to  oi^anize  and  bargain  collectively.  All  formal  sec- 
tor employees  are  covered  by  a  collective  bargaining  agreement.  However,  true  col- 
lective bargaining  is  limited  by  the  Government's  role  in  producing  a  single  tri- 
partite bargaining  agreement  signed  by  the  unions,  management,  and  the  Govern- 
ment. This  agreement  sets  wage  standards  for  all  formal  sector  employees.  Individ- 
ual groups  in  the  formal  sector  can  attempt  through  collective  bargaining  to  nego- 
tiate a  more  favorable  package,  and  some  do,  but  this  approach  is  not  common. 

The  Labor  Code  prohibits  antiunion  discrimination.  The  Ministry  of  Labor  is 
charged  with  resolving  labor-related  complaints  but  does  not  always  do  so  efTec- 
tively. 

A  1989  law  allows  the  establishment  of  export  processing  zones  (EPZ's).  Many 
companies  have  EPZ  status,  and  about  20  are  currently  operating.  The  EPZ  law  pro- 
vides exemptions  from  some  provisions  of  the  Labor  Code,  notably  the  regulations 
on  hiring  and  firing.  Employees  of  EPZ  firms  do  not  enjoy  the  same  protection 
against  antiunion  discrimination  as  do  other  workers. 


296 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  does  not  specifically  ad- 
dress this  question,  and  children  are  sometimes  engaged  in  forced  labor,  primarily 
as  domestic  servants.  Credible  sources  have  confirmed  the  international  trafficking 
of  children,  most  often  to  other  West  and  Central  African  countries,  but  also  to  the 
Middle  East  and  Asia.  In  rural  areas,  parents  sometimes  force  young  children  into 
domestic  work  in  other  households  in  exchange  for  cash.  The  Government  has  done 
nothing  to  stop  this  practice. 

d.  Minimum  Age  for  Employment  of  Children. — The  Labor  Code  prohibits  the  em- 
ployment of  children  under  the  age  of  14  in  any  enterprise.  Some  types  of  industrial 
ana  technical  enmloyment  require  a  minimum  age  of  18.  Inspectors  from  the  Min- 
istry of  Labor  enforce  these  age  requirements  but  only  in  the  formal  sector  in  urban 
areas.  In  both  urban  and  rural  areas,  particularly  in  farming  and  petty  trading, 
very  young  children  traditionally  assist  in  their  families'  work.  Under  the  Constitu- 
tion, school  is  mandatory  for  both  sexes  until  the  age  of  15,  but  this  requirement 
is  not  strictly  enforced. 

e.  Acceptable  Conditions  of  Work. — ^The  Government  sets  minimum  wages  for  dif- 
ferent categories,  ranging  from  unskilled  labor  through  professional  positions.  Less 
than  the  official  minimum  wage  is  often  paid  in  practice,  mostly  to  less-skUled  work- 
ers. Official  monthly  minimum  wages,  including  the  5  percent  nationwide  increase 
implemented  in  July,  range  from  approximately  $30  to  $46  monthly  (cfa  14,700  to 
cfa  23,100).  The  July  increase  represents  the  first  since  1987,  despite  the  50  percent 
devaluation  of  the  cfa  in  1994.  Many  workers  cannot  maintain  a  decent  standard 
of  living  at  the  lower  official  minimum  wages,  and  many  must  supplement  their  in- 
comes through  second  jobs  or  subsistence  fanning.  The  Ministry  of  Labor  is  osten- 
sibly responsible  for  enforcement  of  the  minimum  wage  system  out  does  not  enforce 
the  law  in  practice.  The  Labor  Code,  which  regulates  labor  practices,  requires  equal 
pay  for  equal  work,  regardless  of  sex.  However,  this  provision  is  generally  observed 
only  in  the  formal  sector. 

Working  hours  of  all  employees  in  any  enterprise,  except  for  agricultural  enter- 
prises, normally  must  not  exceed  40  hours  per  week;  at  least  one  24-hour  rest  period 
per  week  is  compulsory,  and  workers  must  receive  30  days  of  paid  leave  each  year. 
The  law  requires  overtime  compensation,  and  there  are  restrictions  on  excessive 
overtime  work.  The  Ministry  of  Labor's  enforcement  is  weak,  however,  and  employ- 
ers often  ignore  these  provisions. 

A  technical  consulting  committee  in  the  Ministry  of  Labor  sets  workplace  health 
and  safety  standards.  It  may  levy  penalties  on  employers  who  do  not  meet  the 
standards,  and  employees  ostensibly  nave  the  right  to  complain  to  labor  inspectors 
of  unhealthy  or  unsafe  conditions  without  penalty.  In  practice,  the  Ministiy  s  en- 
forcement of  the  various  provisions  of  the  Labor  Code  is  limited.  Lai^e  enterprises 
must  legally  provide  medical  services  for  their  employees  and  usually  attempt  to  re- 
spect occupational  health  and  safety  rules,  but  smaller  firms  often  do  not. 


UGANDA 

During  the  first  6  months  of  the  year.  President  Yoweri  Museveni  continued  to 
rule  throurfi  the  National  Resistance  Movement  (NRM),  as  he  had  since  1986.  The 
President  dominated  the  Government,  the  NRM,  and  the  transition  process  to  con- 
stitutional government.  The  October  1995  Constitution  provided  for  a  276-member 
unicameral  Parliament  and  an  autonomous,  independently  elected  President.  The 
Constitution  formally  extended  Uganda's  one-party  "movement"  form  of  government 
for  5  years  and  severely  restricted  political  party  activities,  with  a  national  referen- 
dum on  the  role  of  multiple  political  parties  scheduled  for  the  year  2000.  In  June 
and  July,  separate  generally  peaceful  and  orderly  presidential  and  parliamentary 
elections  were  held;  Museveni  was  elected  President  by  a  wide  margin,  and  NRM 
supporters  won  an  overwhelming  majority  of  seats  in  the  new  Parliament.  However, 
provisions  of  the  election  laws  heavily  favored  the  NRM,  and  restrictions  on  political 
party  activities,  NRM  use  of  state  institutions,  inaccuracy  in  the  voters  register,  and 
a  proliferation  of  fraudulent  voter  cards  led  to  a  flawed  election  process.  Technical 
aspects  of  the  election  were  generally  carried  out  in  a  transparent  manner.  The  judi- 
ciary is  generally  independent,  but  weak;  the  President  has  extensive  legal  ana  ex- 
tralegal powers. 

The  Uganda  People's  Defense  Force  (UPDF)  is  the  key  security  force.  The  new 
Constitution  maintains  civilian  control  of  the  UPDF,  with  the  President  designated 
as  commander-in-chief.  The  UPDF's  demobilization  program,  which  concluded  in 
1995,  was  partially  reversed  due  to  increasing  instability  in  the  north,  and  some  sol- 
diers were  reactivated  to  combat  the  rebels.  Efforts  against  northern  insurgents 
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were  placed  under  the  command  of  President  Museveni's  brother,  Major  General 
Salim  Saleh.  UPDF  soldiers  and  members  of  local  defense  units  (LDLTs)  assist  the 

Solice  in  rural  areas,  although  the  LDLTs  continued  to  ooerate  without  a  legal  man- 
ate.  The  Internal  Security  Organization  (ISO)  remained  under  the  direct  authority 
of  the  President.  Although  primarily  an  intelligence  gathering  body,  ISO  operatives 
occasionally  detained  civilians.  The  ISO's  record  showed  improvement  over  previous 
years,  althou^  the  UPDF,  police,  and  LOU'S  conmiitted  human  rights  abuses. 

Primarily  based  on  agriculture,  the  economy  grew  8.5  percent  during  the  fiscal 
year  that  ended  June  30.  Coflee  remained  the  chief  export  crop  and  foreign  ex- 
change earner.  In  addition,  the  value  of  cotton  exports  jumped  by  50  percent,  while 
production  of  sugar,  milk,  poultry,  and  fisheries  saw  more  modest  increase.  As  the 
privatization  of  state-owned  companies  continued,  companies  ranging  from  soft 
drinks  to  cement  received  large  infusions  of  private-sector  capital.  To  fight  rural 
poverty  (annual  gross  domestic  product  was  estimated  at  $220  per  capita),  the  (jov- 
emment  continued  its  infrastructure  modernization  programs  and  relied  heavily  on 
foreign  aid  to  support  its  development  program.  Foreign  assistance  accounted  for  ap- 
proximately 51  percent  of  government  spending. 

The  Government's  human  rights  record  improved  somewhat,  but  numerous,  seri- 
ous problems  remain.  Citizens  nave  the  right  to  change  their  government,  but  NRM 
domination  of  the  flawed  election  process  limited  this  right.  Security  forces  used  ex- 
cessive force,  at  times  resulting  in  death.  Government  forces  committed  or  failed  to 
prevent  some  extrajudicial  killings  of  suspected  rebels  and  civilians.  Police,  UPDF, 
and  LDU  forces  regularly  beat  and  sometimes  tortured  suspects,  often  to  force  con- 
fessions. Despite  measures  to  improve  the  discipline  and  training  of  security  forces, 
and  despite  the  punishment  of  some  security  force  officials  guilty  of  abuses,  security 
force  abuses  remained  a  problem  throu^out  the  country. 

Prison  conditions  remained  harsh.  Prolonged  pretrial  detention  remained  a  prob- 
lem. Poor  judicial  administration,  lack  of  resources,  a  large  case  backlog,  and 
lengthy  trial  delays  circumscribed  due  process  and  the  right  to  a  fair  trial.  The 
UPDF  at  times  iiifringed  on  citizens'  privacy  rights.  The  Government  at  times  re- 
stricted freedom  of  the  press.  Although  independent  newspapers  generally  published 
freely,  the  Government  dominated  the  media,  limited  freedom  of  speech  during  the 
election  campaigns,  occasionally  used  outdated  sedition  laws,  and  imprisoned  some 
members  of  the  media.  This  led  some  journalists  to  practice  self-censorship.  In  July 
the  UPDF  began  censoring  press  reports  about  the  northern  insurgencies.  The  Gov- 
ernment has  required  many  students  to  take  NRM  political  education  courses;  how- 
ever, this  program  was  suspended  for  much  of  the  year.  The  new  Constitution  ex- 
tended previously  existing  restrictions  on  political  activity  for  an  additional  5  years, 
effectively  limiting  freedom  of  assembly  and  association.  Discrimination  against 
women,  domestic  violence,  and  the  rape  of  women  and  children  remained  serious 
problems.  Child  labor  is  widespread. 

Insurgent  forces  committed  numerous  serious  abuses.  The  Lord's  Resistance  Army 
(LRA),  led  by  Joseph  Kony,  continued  to  kill,  torture,  maim,  rape,  and  abduct  large 
numbers  of  civilians.  The  West  Nile  Bank  Front  (WNBF)  also  committed  killings. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  politically 
motivated  killing  by  government  forces.  However,  in  the  course  of  official  oper- 
ations, police,  UPDF,  and  LDU  personnel  sometimes  used  excessive  force,  resulting 
in  deaths.  In  one  incident,  an  LDU  guard  killed  an  unarmed  civilian  to  protect  an 
accused  thief  from  a  mob.  In  another  incident,  an  LDU  guard  killed  11  persons  by 
rolling  a  grenade  into  a  dance  hall  after  he  saw  another  man  with  his  girlfriend. 
The  guard  and  a  dozen  of  his  LDU  companions  were  arrested  following  the  incident. 
In  Mbale  district,  the  army  began  disarming  the  LDLTs  to  counter  such  offenses.  In 
the  northern  town  of  Gulu  in  August,  UPDF  personnel  stood  aside  while  a  mob  beat 
to  death  four  prisoners  believed  to  be  members  of  the  LRA.  In  another  incident  in 
April,  UPDF  soldiers  reportedly  killed  an  unanned  LDU  guard  in  the  Gulu  area 
while  he  was  in  the  process  of  surrendering  to  arrest.  In  June  two  persons  residing 
in  the  Gulu  town  barracks  were  shot  to  death  under  suspicious  circumstances.  In 
November  a  police  officer  in  Kampala  opened  fire  on  a  crowd  that  was  restraining 
police  from  stripping  naked  a  suspected  thief  (a  common  mode  of  informal  justice); 
one  person  was  killed  and  four  seriously  wounded.  No  government  action  in  re- 
sponse to  these  incidents  was  reported.  Poor  conditions  and  lack  of  adequate  medi- 
cal treatment  caused  many  deaths  in  prisons  (see  Section  I.e.). 
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At  year's  end,  the  case  of  the  policeman  arrested  in  June  1995  for  killing  a  striker 
at  the  Lugazi  Sugar  Corporation  was  still  pending.  Vigilante  justice  was  a  problem 
(see  Section  I.e.). 

The  LRA  was  responsible  for  the  killing  of  numerous  civilians  (see  Section  l.g.). 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances 
at  the  hands  of  government  forces. 

On  August  4,  the  LRA  abducted  Alfred  Ocen  Lalur,  the  chief  administrative  ofli- 
cer  of  Lira.  His  whereabouts  remain  unknown  (see  also  Section  l.g.).  In  addition, 
the  LRA  abducted  dozens  of  school-age  children,  reportedly  for  indoctrination  in 
Sudan  as  LRA  guerrillas,  for  sale  as  slaves,  or  for  sexual  purposes.  While  some  of 
those  abducted  later  escaped  or  were  recaptured,  the  whereabouts  of  many  children 
remained  unresolved  at  year's  end. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  "any  form  of  torture,  cruel,  inhuman,  or  degrading  pun- 
ishment." Police  and  UPDF  commonly  beat  and  sometimes  tortured  suspected  crimi- 
nals, often  to  force  confessions.  In  one  instance,  three  police  ofiicers  were  disarmed 
and  beaten  by  a  group  of  disgruntled  citizens.  Reinforcements  returned  shortly 
thereafter  to  arrest  70  perpetrators,  who  were  in  turn  beaten  by  the  police. 

LDlTs,  which  frequently  lack  training,  are  guilty  more  often  than  police  of  mis- 
treatment of  prisoners  and  detainees.  Although  they  have  no  authority  to  make  ar- 
rests, LDU's  continued  to  do  so  in  rural  areas.  The  (Jovemment  investigated  some 
cases  of  abuse,  trying  and  punishing  some  offenders.  One  LDU  guard  was  arrested 
in  January  after  he  allegedly  shot  a  person  in  his  custody. 

There  were  scattered  instances  in  which  mobs  attacked  suspected  thieves  and 
other  offenders  caught  in  the  conunission  of  crimes.  These  mobs  engaged  in  stoning, 
beatings,  and  other  forms  of  mistreatment,  such  as  tying  the  suspect's  wrists  and 
ankles  together  behind  his  back,  or  forcing  accused  criminals  to  hop  painlully  on  the 
sides  of  their  ankles.  The  authorities  rarely  prosecuted  persons  engaged  in  mob  jus- 
tice. On  occasion  mob  violence  resulted  in  death. 

F*rison  conditions  remained  harsh.  There  are  two  civilian  prison  systems:  One 
State-funded  and  run  by  the  Ministry  of  Internal  Affairs,  and  a  second  run  at  the 
local  administration  level,  under  the  auspices  of  the  Ministry  of  Local  (Jovemment. 
Conditions  are  particularly  harsh  in  the  133  local  prisons,  which  received  no  central 
government  funding.  Additionally,  although  the  law  states  that  civilians  are  never 
to  be  held  in  military  barracks,  civilians  continued  to  be  detained  in  barracks  for 
years,  often  without  trial.  Both  civilian  and  military  prisons  have  high  mortality 
rates  from  overcrowding,  diseases  spread  by  unsanitary  conditions,  malnutrition, 
and  AIDS,  a  disease  that  is  widespread  among  the  general  population.  No  accurate 
estimates  are  available  on  the  number  of  deaths  due  to  poor  conditions  and  lack  of 
medical  care.  According  to  reports  by  nongovernmental  organizations  (NGCys),  how- 
ever, at  least  three  persons  died  in  early  1996  at  Kangulumira  prison  in  eastern 
Uganda  from  a  combination  of  poor  food,  hard  labor,  and  beatings.  The  predominant 
cause  of  death  among  prisoners,  however,  was  AIDS.  In  the  local  prisons,  the  uni- 
forms and  bedding  stipulated  by  law  are  rarely  provided,  although  there  is  evidence 
that  wardens  do  attempt  to  obtain  these  items.  In  large  part,  harsh  conditions  re- 
sult from  inadequate  funding.  The  centrally  funded  prisons  are  sufficiently  orga- 
nized to  grow  maize,  millet,  cassava,  beans,  eggplant,  carrots,  and  other  crops.  Pris- 
on conditions  come  closest  to  international  norms  in  Kampala,  where  prisons  pro- 
vide medical  care,  running  water,  and  sanitation.  On  the  other  hand,  these  centrally 
funded  prisons  are  the  most  overcrowded.  Luzira  upper  (maximum  security)  prison 
regularly  holds  twice  its  maximum  planned  capacity.  In  June  the  chief  magistrate 
ordered  all  judges  to  visit  a  prison,  so  that  they  would  understand  the  reality  of 

Erison  life  before  passing  sentences.  Human  rights  groups,  especially  the  Uganda 
aw  Reform  Commission,  continued  to  lobby  for  expanded  noncustodial  sentencing. 
Although  the  law  provides  for  access  to  prisoners  by  families,  ignorance  of  this  right, 
and  fear  of  prison  authorities,  often  limit  family  visits. 

At  the  local  level,  due  to  a  lack  of  space,  juveniles  are  often  kept  in  prison  with 
adults.  The  central  prison  system  maintains  one  juvenile  prison  and  two  lower  secu- 
rity reformatory  halls.  School  facilities  and  health  clinics  in  all  three  institutions  are 
defunct;  prisoners  as  young  as  age  12  perform  manual  labor  from  dawn  until  dusk. 
Women  have  segregated  wings  in  the  prisons,  with  female  staff.  According  to  human 
rights  advocates,  rape  is  not  generally  a  problem.  The  central  prison  system  has 
launched  a  3-year  program  to  improve  prison  buildings,  water  and  sanitation  sys- 
tems, food,  and  uniforms.  Most  of  these  items  are  made  within  the  prison  system 
itself. 

In  September  the  Government  co-hosted  an  international  conference  on  prison 
conditions  throughout  Africa.  The  conference  produced  a  declaration  on  amelioration 
of  prison  conditions  that  is  being  used  by  the  Government  as  a  guide  for  its  program 
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of  prison  improvement.  As  part  of  this  effort,  the  Government  is  revising  the  Prisons 
Act,  which  provides  the  legal  basis  for  prison  management.  In  addition,  the  Govern- 
ment initiated  a  plan  to  integrate  local  prisons  with  the  central  prison  system. 

Media  access  to  prisons  remained  limited,  but  the  Government  permitted  full  ac- 
cess to  prisons  by  the  International  Committee  of  the  Red  Cross  (ICRC)  and  local 
NGO's,  principally  the  Foundation  for  Human  Rights  Initiative  (FHRI)  and  the 
Uganda  Prisoners  Aid  Foundation  (UPAF).  Prison  authorities  reauire  advance  noti- 
fication of  visits,  a  process  that  is  often  subject  to  administrative  delays. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^According  to  the  1995  Constitution,  a 
suspect  must  be  charged  within  48  hours  of  arrest  and  be  brought  to  trial  or  re- 
leased on  bail  within  120  days  (360  days  for  a  capital  offense).  In  practice,  however, 
the  authorities  enforced  neither  requirement.  Other  laws,  such  as  the  Public  Order 
and  Security  Act  of  1967  (the  Detention  Order),  provide  for  unlimited  detention 
without  chai^ge,  but  these  laws  have  never  been  formally  invoked  by  the  NRM  Gov- 
ernment. Legal  and  human  rights  groups  sharply  criticized  the  excessive  length  of 
detention  without  trial — in  many  cases  amounting  to  several  years — for  alleged  of- 
fenses under  other  laws. 

Pretrial  detainees  comprise  nearly  three-fourths  of  the  prison  population.  At 
year's  end,  there  were  1 1,527  prisoners  in  the  central  prison  system,  of  whom  4, 126 
had  been  convicted  and  7,401  were  in  pretrial  detention  (remand).  Congestion  and 
delay  in  the  legal  system  have  produced  similar  figures  for  several  years.  At  the 
local  level,  the  situation  is  far  worse.  Most  of  the  approximately  4,000  local  pris- 
oners have  not  yet  had  a  fair  trial.  Civilians  detained  in  military  barracks  are  al- 
most invariably  deprived  of  a  fair,  civilian  trial.  The  actual  numbers  of  such  detain- 
ees are  unknown,  out  there  are  believed  to  be  fewer  than  in  local  prisons.  Across 
all  types  of  prisons,  the  average  time  in  pretrial  detention  is  from  2  to  3  years. 

Some  incidents  of  apparent^  politically  motivated  arrests  were  reported,  although 
the  number  of  political  detainees  is  believed  to  be  small.  In  one  case,  some  18  Mus- 
lim men  were  reportedly  detained  in  the  Kampala  area  in  February  by  military  in- 
telligence officers  and  confined  in  a  military  barracks  without  charge. 

An)itrary  arrest  is  rare.  However,  in  May  a  prominent  member  of  the  political  op- 
position and  a  journalist  were  arrested  during  the  presidential  campaign  and 
charged  with  sedition  (see  Section  2.a.). 

The  Government  did  not  use  exile  as  a  means  of  political  control.  A  presidential 
amnesty  for  former  LRA/WNBF  rebels  remains  in  efiect,  although  those  who  return 
risk  capture  by  mobs  or  the  UPDF,  either  of  which  may  subject  them  to  violent  ret- 
ribution. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary. However,  while  the  judiciary  is  generally  independent,  the  President  has  ex- 
tensive legal  and  extralegal  powers  that  may  influence  the  exercise  of  this  independ- 
ence. He  nominates,  for  me  approval  of  Parliament,  members  of  the  Judicial  Service 
Commission,  which  makes  recommendations  on  High  Court  and  Supreme  Court  ap- 
pointments. Title  President's  influence  has  also  been  felt  in  the  Industrial  Court  (IC) 
(see  Section  6.a.).  Hie  highest  court  is  the  Supreme  Court,  followed  by  (in  descend- 
ing order)  the  Court  of  Appeal/Constitutional  Court,  the  High  Court,  the  chief  mag- 
istrate's court,  local  council  (LC)  3  (subcounty),  LC  2  (parish),  and  LC  1  (village). 
A  minimum  of  six  justices  may  sit  on  the  Supreme  Court  and  the  Court  of  Appeal/ 
Constitutional  Court.  Although  once  considered  a  useful  innovation,  the  LC  courts 
are  now  often  thought  to  be  sources  of  injustice  due  to  such  factors  as  bribery  and 
male  dominance  in  rural  areas.  In  addition,  there  are  a  few  specialized  courts  to 
deal  with  industrial  or  other  matters.  The  IC  for  arbitration  of  labor  disputes  is 
structurally  parallel  to  the  chief  magistrate's  court. 

At  the  lower  end  of  the  judicial  system,  the  local  village  councils  1)  have  the  au- 
thority to  settle  civil  disputes,  including  land  ownership  and  payment  of  debts. 
These  courts,  often  the  only  ones  available  to  villagers,  frequently  exceed  their  au- 
thority by  hearing  criminal  cases,  including  murder  and  rape.  LC  decisions  may  be 
appealed  to  magistrate's  courts,  but  often  there  are  no  records  made  of  the  case  at 
the  village  level,  and  many  defendants  are  not  aware  of  their  right  to  appeal.  The 
civilian  judicial  system  contains  procedural  safeguards,  including  the  granting  of 
bail  and  appeals  to  higher  courts. 

The  ri^t  to  a  fair  trial  has  been  circumscribed  for  many  years  by  an  inadequate 
system  of  judicial  administration  and  resources,  resulting  in  a  serious  backlog  of 
cases.  Criminal  cases  may  take  2  years  or  more  to  reach  the  courts.  Althourfi  the 
case  backlog  remains  huge,  some  courts  began  to  adhere  to  the  constitutionally  pre- 
scribed limits  on  pretrial  detention.  The  Buganda  Road  Court  continued  to  dismiss 
cases  after  6  months  if  prosecutors  could  not  produce  sufficient  evidence  to  com- 
mence a  trial.  The  Mbale  court  dismissed  four  persons  accused  of  plotting  to  assas- 
sinate the  Speaker  of  Parliament  because  their  pretrial  detention  exceeded  the  legal 
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limit  by  a  day.  Chief  magistrate  Lawrence  Gidudu  ordered  all  chief  ma^strates  and 
magistrates  ^rsLde  1  to  cease  granting  adjournments  if  the  prosecution  does  not 
present  convincing  reasons  for  the  delay.  In  August  a  Kampala  court  ordered  the 
release  of  a  Kenyan,  arrested  for  illegally  entering  the  country,  who  had  been  de- 
tained in  Lubiri  barracks  for  4  months. 

Many  defendants  cannot  afford  legal  representation.  The  Constitution  requires 
that  ihe  Government  provide  an  attorney  for  indigent  defendants  accused  of  capital 
offenses,  but  there  is  rarely  enough  money  to  retain  adequate  counsel.  The  Uganda 
Law  Society  (ULS)  operates  legal  aid  clinics  in  four  regional  oflices.  It  assists  mili- 
tary defendants  as  well  as  ci^ians.  The  Uganda  Association  of  Women  Lawyers 
(FIDA)  and  the  FHRI  also  practice  public-interest  law  from  ofTices  in  Kampala. 

The  military  court  system  does  not  assure  the  right  to  a  fair  trial.  Aluiough  the 
accused  has  the  right  to  legal  counsel,  military  defense  attorneys  are  often  un- 
trained and  may  be  assigned  by  the  military  command,  which  also  appoints  the 
prosecutor  and  the  adjumcating  officer.  The  sentence  passed  by  a  military  court, 
which  may  invoke  the  death  penalty,  may  be  appealed  to  the  high  command,  but 
not  to  the  High  or  Supreme  Courts.  The  ULS  in  1995  petitioned  the  Government 
to  address  the  lack  of  an  appeals  process  in  the  military  courts  but  as  of  the  year's 
end  it  had  received  no  response,  and  the  issue  appeared  to  be  in  abeyance.  The  Gov- 
ernment continued  to  arrest  and  charge  persons  for  treason.  In  the  past,  numerous 
human  rights  abuses  were  committed  in  connection  with  treason  cases,  including 
political  detentions,  detentions  without  charge,  and  mistreatment  of  prisoners.  Such 
abuses  reportedly  occurred  at  times  in  1996,  such  as  the  confinement  for  2  weeks 
in  a  military  barracks  of  some  25  persons  detained  on  suspicion  of  treason  in  south- 
western Uganda  in  September.  During  the  year,  the  Government  charged  at  least 
84  people  with  treason  and  related  crimes,  in  addition  to  at  least  100  pending  cases 
in  various  stages  of  the  legal  process.  Most  were  cases  in  which  persons  were  ac- 
cused of  attempting  to  overthrow  the  Government.  At  least  63  people  arrested  in 
1995  on  treason  onarges  for  attempting  to  establish  a  rebel  traming  camp  in 
Buseruka  remain  in  custody,  and  their  case  has  moved  to  the  hi^  court.  Six  sus- 
pected LRA  rebels  remain  in  custody,  and  their  case  has  gone  to  the  high  court  as 
well,  as  have  the  cases  of  businessman  Joseph  Lusse  and  two  UPDF  soldiers  ar- 
rested for  treason  in  July  1995.  Francis  Kilama,  charged  with  treason  in  July  1995, 
remains  in  pretrial  detention  pending  police  investigation.  In  November  retired 
UPDF  soldier  Eddy  Waswa,  who  had  been  charged  with  treason  in  October,  died 
in  Luzira  prison,  reportedly  of  natural  causes.  Several  persons  previously  charged 
with  treason,  including  businessman  Salim  OkuUa,  were  released  after  dismissal  of 
the  charges,  in  some  instances  for  procedural  reasons. 

The  number  of  political  prisoners  is  unknown.  The  case  of  Bright  Gabula  Africa, 
whose  death  sentence  for  treason  was  upheld  by  the  Supreme  Court  in  May  1995, 
remains  pending.  According  to  the  authorities,  no  executions  for  treason  occurred 
during  the  year. 

f.  ArhiUary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  protection  of  privacy,  which  the  Government  generally 
observes.  The  law  requires  that  police  have  search  warrants  before  entering  private 
homes  or  offices,  and  the  police  generally  observed  this  law  in  practice,  although  in 
its  effort  to  combat  the  rebel  movement  in  the  north,  the  UPDF  on  occasion  invaded 
private  homes  without  warrants.  UPDF  forces  in  the  north  also  allegedly  beat  civil- 
ians and  confiscated  civilian  property,  such  as  cattle.  The  police  sometimes  searched 
vehicles  without  prior  warrants.  Prison  officials  routinely  censor  the  mail  of  pris- 
oners. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Reports  of  violations  of  humanitarian  law  increased  over  previous  years.  In 
August  the  UPDF  herded  10,000  unarmed  residents  of  the  Gulu  area  into  a  stadium 
and  interrogated  them  to  identify  rebel  collaborators.  They  dubbed  the  exercise  "Op- 
eration Panda  Gari"  (Kiswahili  for  "get  in  the  truck").  All  but  18  were  released  with- 
in days. 

In  the  north,  forces  of  the  LRA  led  by  Joseph  Kony  regularly  attacked  civilian  and 
military  tai^ets  including  Sudanese  refugee  camps,  causing  widespread  death  and 
destruction  of  homes  and  property.  The  LRA  continued  to  kill,  maim,  rape,  and 
abduct  large  numbers  of  civilians.  Newspapers  reported  that  Kony  offered  bounties 
for  the  killing  of  prominent  Ugandan  military  personnel,  including  the  Minister  of 
State  for  Defense.  In  one  incident,  approximately  20  civilians  were  killed  near  Gulu 
at  the  end  of  July.  Their  mutilated  bodies  were  displayed  along  the  main  road.  LRA 
soldiers  reportedly  committed  this  atrocity  to  intimidate  local  citizens.  Such 
extrajudicial  killings  occurred  frequently.  The  LRA  massacred  108  unarmed  civilian 
Sudanese  refugees  in  an  attack  on  the  Achol-Pii  refugee  camp  in  July.  Rebel  forces 
terrorized  civilians  with  tactics  that  included  cutting  off  noses  and  ears  and  break- 
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ing  legs  with  hammers.  The  LRA  regularly  abducted  children  of  both  sexes  for  im- 
pressment into  its  own  ranks.  The  young  abductees  were  taken  to  clandestine  bases, 
where  they  were  virtually  enslaved  as  concubines,  guards,  and  soldiers.  LRA  forces 
also  engaged  in  the  destruction  of  property,  often  setting  ambushes  for  military  and 
civilian  vehicles.  In  the  north,  civilians  were  routinely  abducted  by  the  LRA.  The 
New  Vision  newspaper  reported  that  the  LRA  had  abducted  more  than  1,200  people 
by  the  end  of  August,  roughly  half  of  whom  were  later  freed.  LRA  rebels  also  plant- 
ea  land  mines  on  roads  in  Gulu  and  Kitgum  district  throughout  the  year.  Land 
mines  on  the  few  roads  to  the  border  hinder  the  transport  of  food  to  more  than 
200,000  Sudanese  refugees  in  camps  near  the  border. 

In  the  northwestern  region  boroering  Sudan  and  Zaire,  the  WNBF  similarly  laid 
land  mines  on  major  roads  used  for  relief  shipments  to  refugee  camps  as  well  as 
for  local  commerce.  In  September  WNBF  forces  also  reportedly  attacked  trucks 
transporting  refugees,  killing  14  persons. 

Another  rebel  group,  the  Allied  Democratic  Forces  (ADF)  invaded  the  Kasese  re- 

Sion  from  Zaire  in  November.  Before  being  driven  out  by  the  UPDF,  the  ADF  ab- 
ucted  hundreds  of  civilians  from  the  locality.  A  number  of  abductees,  including  at 
least  seven  government  oflicials,  were  subsequently  murdered. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  but  the  Government  at  times  restricted  these  rights  in  practice.  The 
media  were  dominated  by  the  New  Vision,  a  Government-funded  daily  newspaper 
with  a  circulation  of  40,000  (with  up  to  10  readers  sharing  each  copy)  and  a  Govern- 
ment-controlled radio  station.  Radio  Uganda.  These  news  sources  were  of  a  fairly 
high  quality  and  often  included  reporting  critical  of  the  Government.  The  Govern- 
ment's occasional  use  of  outdated  sedition  laws  and  imprisonment  of  some  members 
of  the  media  led  some  journalists  to  practice  self-censorship.  During  the  election 
campaigns,  the  New  Vision  exhibited  a  clear  pro-NRM  editorial  bias,  and  gave  more 
prominent  coverage  to  NRM  supporters  running  for  office. 

However,  the  availability  of  rival  nongovernment  publications  increased.  The 
independent  Monitor  newspaper  equaled  the  New  Vision  by  increasing  its  circula- 
tion to  40,000;  another  independent.  The  Crusader,  which  began  publication  in  De- 
cember 1995,  quickly  expanded  its  circulation  and  credibility.  The  East  African,  a 
Nairobi-based  weekly  publication  that  covers  Uganda  extensively,  expanded  its  cir- 
culation without  government  hindrance. 

The  editor  of  uie  most  outspoken  biweekly,  Teddy  Seezi  Cheeye  of  the  Uganda 
Confidential,  was  convicted  for  defamation  of  Chief  Justice  Wambuzi  and  '^he  publi- 
cation of  false  news."  He  continued  to  face  various  civil  suits  for  defamation  as  a 
result  of  his  emphasis  on  highly  personalized  and  derogatory  news  and  comments; 
the  loss  of  these  suits  could  result  in  imprisonment. 

The  Government  controls  one  television  station  and  the  radio  station  with  the 
laivest  audience.  There  are  three  local  television  stations,  three  local  radio  stations, 
and  five  stations  available  by  satellite.  Uncensored  Internet  access  became  widely 
available  through  three  commercial  service  providers  in  major  cities,  although  its 
price  was  prohibitive  for  all  but  the  most  affluent  noninstitutional  users. 

Freedom  of  speech  did  not  fare  well  in  the  context  of  the  transition  to  constitu- 
tional government,  including  the  presidential  and  parliamentary  elections.  Guide- 
lines imposed  by  the  Ministry  of  Internal  Affairs  prevented  members  of  the  former 
constituent  assembly  from  addressing  groups  outside  their  constituencies.  Electoral 
rules  prohibited  "campaigning"  by  presidential  challengers  until  the  official  start  of 
the  campaign  39  days  before  the  election.  However,  in  their  official  capacity,  Presi- 
dent Museveni  and  senior  members  of  the  Government  were  free  to  travel  through- 
out the  country  for  months  prior  to  the  election.  Rallies  in  support  of  all  three  presi- 
dential candidates  suffered  vandng  levels  of  harassment  from  thugs,  in  some  cases 
resulting  in  physical  injuries.  It  appeared,  however,  that  such  incidents  were  par- 
ticularly directed  at  President  Museveni's  opponents. 

Yusef  Nsubuga  Nsambu,  a  leader  of  the  Conservative  party  and  a  supporter  of 
presidential  challenger  Dr.  Paul  Ssemogerere,  was  arrested  in  May  and  charged 
with  sedition  for  his  unflattering  descriptions  of  President  Museveni.  He  was  re- 
leased unharmed  2  days  later. 

The  press  and  media  law,  passed  in  June,  requires  that  journalists  be  licensed 
and  meet  certain  standards,  including  holding  a  university  degree.  The  law  provides 
for  a  Media  Council  to  monitor  and  discipline  journalists.  The  law  also  gives  the 
Government  power  to  suspend  newspapers  and  to  deny  access  to  state  information. 
Although  the  Media  Council  was  established,  government  offlcials  were  not  vigor- 
ously enforcing  the  law,  both  for  practical  and  political  reasons.  In  October  a  pro- 
ducer at  an  independent  radio  station  was  briefly  detained  for  broadcasting  a  pro- 
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gram  in  which  guests  criticized  the  government's  new  value-added  tax  (VAT).  About 
11  others,  including  a  Member  of  Parliament,  were  also  briefly  detained  on  sus- 
picion of  inciting  a  week -long  protest  by  business  owners  against  the  VAT. 

A  considerable  degree  of  academic  freedom  exists  at  the  two  public  and  five  pri- 
vate universities,  with  no  government  interference  in  teaching,  research,  or  publica- 
tion. Students  have  sponsored  wide-ranging  political  debates  in  open  forums  on 
campus,  including  an  interdisciplinary  conference  on  human  rights  at  Makerere 
University. 

In  the  past,  the  Government  has  reauired  many  students  and  government  oflicials 
to  take  NRM  political  education  ana  military  science  courses  known  as  "Chaka 
Mchaka."  These  courses  have  been  criticized  as  indoctrination  in  NRM  political  phi- 
losophy, including  the  view  that  political  parties  were  responsible  for  tne  country's 
civil  conflicts  before  1986.  There  were  reports  that  the  techniques  used  in  some  of 
the  courses  included  intimidation,  physical  and  mental  abuse,  and  sexual  harass- 
ment. Although  this  program  was  lai^ely  in  abeyance  in  1996,  legislation  providing 
funding  for  the  Government's  "mass  mobilization"  program  was  criticized  as  indi- 
rectly supporting  the  NRM  and  could  result  in  the  program's  revival. 

b.  Freedom  of  Peaceful  Assembly  and  Association.— -Hl^ie  Constitution  provides  for 
freedom  of  assembly,  but  the  Government  restricts  this  right  in  practice.  The  Con- 
stitution bans  {X)litical  parties  both  from  holding  national  conventions  and  opening 
branch  offices  outside  the  capital  for  5  years. 

During  the  parliamentary  election,  the  Government  denied  permits  for  public 

fatherings  and  rallies  by  opposition  politicians.  In  Mbale,  LDU's  fired  into  the  air 
uring  a  campaign  meeting  held  oy  the  main  presidential  challenger,  Paul 
Ssemogerere.  The  police  issued  administrative  permits  for  public  gatherings,  but  re- 
tained the  right  to  deny  permits  in  the  interest  of  public  safety.  The  police  pre- 
vented or  dispersed  at  least  13  rallies,  seminars,  and  other  public  events  organized 
by  opposition  leaders,  including  Ssemogerere,  Uganda  People  s  Congress  Acting  Sec- 
retary General  Cecilia  Ogwal,  the  National  Freedom  Party,  and  profederalist  activ- 
ists. 

The  Constitution  provides  for  freedom  of  association,  but  the  Government  restricts 
this  right  in  practice.  NGO's  are  required  to  register  with  the  Nongovernmental  Or- 

?[anizations  Board,  which  includes  representation  from  the  Ministry  of  Internal  Af- 
airs  as  well  as  other  ministries.  The  Government  generally  approves  NGO  registra- 
tion, although  there  have  been  instances  in  which  NGO's  considered  to  be  opposed 
to  the  Government  politically  have  encountered  serious  difficulties  in  obtaining  reg- 
istration. 

c.  Freedom  of  Religion. — ^The  Constitution  protects  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  There  is  no  state  religion.  Prisoners  are 
gfiven  the  opportunity  to  pray  on  the  day  appropriate  to  their  faith.  Muslim  pris- 
oners are  usually  released  from  work  duties  during  the  month  of  Ramadan. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spected them  in  practice.  A  married  woman  needs  to  obtain  her  husband's  signature 
on  her  passport  application  if  children  are  travelling  on  the  same  passport. 

The  Government  has  a  policy  of  providing  first  asylum  for  remgees  and  has  re- 
peatedly provided  such  asylum  in  recent  years  to  citizens  of  each  of  its  neighboring 
countries.  In  1996  first  asylum  was  granted  to  nearly  16,000  Zairian  asylum  seek- 
ers. Approximately  2,000  Rwandan  refugees,  who  have  had  refugee  status  in  Tanza- 
nia since  1994,  entered  Uganda  in  December  to  avoid  repatriation  to  Rwanda  and 
were  allowed  to  remain,  although  at  the  year's  end  they  had  not  been  granted  refu- 
gee status. 

The  Government  cooperated  with  the  U.N.  High  Commissioner  for  Refugees  and 
other  humanitarian  organizations  in  assisting  refugees.  There  were  no  reports  of 
forced  expulsion  of  those  having  a  valid  claim  to  refugee  status.  The  Government 
provides  first  asylum,  and  in  1996  provided  first  asylum  to  more  than  240,000  refu- 
gees, the  majority  from  Sudan,  the  remainder  from  Rwanda  and  Zaire.  The  Govern- 
ment pursues  an  active  program  for  permanent  resettlement  of  those  refugees  who 
believe  that  they  can  return  to  their  country  of  origin. 

There  were  several  incidents  late  in  the  year  in  which  the  Government  was  un- 
able to  provide  protection  to  the  Sudanese  refugee  camps  in  the  north  of  the  country 
when  these  camps  were  attacked  by  rebel  forces  (see  Section  l.g.). 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Citizens  have  the  right  to  change  their  government,  but  NRM  domination  of  the 
flawed  election  process  limited  the  effective  exercise  of  this  right.  In  May  President 
Museveni  was  elected  with  approximately  76  percent  of  the  vote.  In  June  parliamen- 
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taiy  elections  were  held  in  which  supporters  of  the  NRM  won  an  overwhelming  ma- 
jority of  parliamentary  seats.  Both  elections  were  conducted  in  a  peaceful  and  or- 
derly manner  throughout  most  of  the  country.  The  interim  electoral  conunission 
generally  succeeded  in  carrying  out  technical  aspects  of  the  election  in  a  transparent 
manner.  However,  constitutional  restrictions  on  political  parties  and  provisions  of 
the  parliamentary  and  presidential  election  laws  heavily  favored  the  NRM.  Voter 
registers  were  often  inaccurate  and  not  always  available  for  public  scrutiny,  which 
facilitated  a  proliferation  of  fraudulent  voters'  cards.  In  some  cases,  local  govern- 
ment officials  acted  in  support  of  particular  candidates  for  office.  The  interim  elec- 
toral conmiission  undertook  nationwide  voter  education  and  civic  education  pro- 
grams. Although  in  some  rural  villages,  NRM  loyalists  altered  the  instruction  pro- 
grams to  direct  voters  toward  candidates  supporting  the  NRM,  the  majority  of  these 
education  efforts  were  well-conceived  and  productive.  Universal  suffrage  is  accorded 
to  adults  18  years  of  age  and  older.  Contrary  to  the  Constitution,  this  right  was  de- 
nied to  prisoners. 

Although  women  are  underrepresented  in  government  and  politics,  women  play 
a  prominent  role  in  national  politics.  The  vice  president  arid  the  deputy  speaker  of 
Parliament  are  women.  In  addition,  each  of  the  nation's  39  districts  elected  1 
woman  to  Parliament  to  iiU  a  seat  reserved  for  women  by  provisions  of  the  Constitu- 
tion. Six  other  women  won  openly  contested  seats  in  the  276-member  Parliament. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Numerous  human  rights  groups  operate  in  Uganda.  Among  them  are:  The  FHRI; 
the  Uganda  chapter  ofFIDA;  the  UPAF,  which  monitors  prison  conditions;  the  Na- 
tional Organization  for  Civic  Education  and  Elections  Monitoring,  which  deals  with 
concerns  related  to  civil  society  and  political  rights;  and  the  National  Women's  Or- 
ganization of  Uganda.  These  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  findings  on  human  rights  cases.  HURINET,  the 
human  rights  network,  an  umbrella  organization  for  nine  human  rights  organiza- 
tions active  in  the  country,  began  publishing  a  quarterly  human  ri^ts  newsletter 
in  January.  Amnesty  International  oegan  talks  with  the  Government  about  opening 
a  branch  office  in  Kampala  in  1997. 

The  Constitution  established  a  Human  Rights  Commission  as  a  permanent  inde- 
pendent body  with  judicial  powers.  Members  of  the  Commission  were  named  in 
1996,  but  by  year's  end  had  issued  no  rulings.  Government  officials  were  generally 
cooperative  and  responsive  to  NGO  views.  They  frequently  attended  conferences  and 
seminars  hosted  by  NGO's  on  social  issues.  The  Government  allowed  access  by 
international  human  rights  NGO's,  the  U.N.  High  Commissioner  for  Refugees,  and 
the  ICRC,  Scattered  reports  were  received  during  the  presidential  election  campaign 
that  there  was  harassment  of  workers  associated  with  some  NGO's  thought  to  be 
opposed  to  President  Museveni. 

Section  5.  Discrimination  Based  on  Race.  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  these  factors,  but  the  Govern- 
ment does  not  effectively  enforce  the  law  in  matters  of  local  or  culturally  accepted 
discrimination  against  women,  children,  people  with  disabilities,  or  certain  ethnic 
groups.  In  Parliament  there  are  special  seats  designated  for  women,  the  disabled, 
and  members  of  the  UPDF.  Nothing  precludes  members  of  these  groups  from  run- 
ning for  ordinary  seats.  Race  was  not  a  signiiicant  factor  in  national  politics.  The 
escalating  tension  in  the  north,  and  particularly  the  unconstitutional  "Operation 
Panda  Gari,"  led  to  violations  of  the  rights  of  many  Acholi,  the  ethnic  group  which 
comprises  a  significant  part  of  the  northern  population. 

Women. — Violence  against  women,  including  rape,  remained  common.  There  were 
no  laws  passed  to  protect  battered  women  apart  from  a  general  law  on  £issault. 
However,  legislation  was  passed  to  establish  a  Family  and  Children's  Court;  a  task 
force  was  established  to  implement  it.  Public  opinion  and  law  enforcement  officials 
continued  to  view  wife  beating  as  a  man's  prerogative  and  rarely  intervened  in  cases 
of  domestic  violence.  Cases  were  reported  in  which  husbands  beat  their  wives  for 
failure  to  vote  according  to  her  husband's  wishes.  Women  remained  more  Ukely  to 
sue  for  divorce  than  to  raise  assault  charges  against  their  husbands  while  still  mar- 
ried. These  issues  received  growing  public  attention,  and  female  judges,  NGO's,  and 
other  interested  parties  hosted  an  international  conference  on  domestic  violence, 
marriage,  and  property  ri^ts  in  August. 

Traditional  and  widespread  discrimination  against  women  continued,  especially  in 
rural  areas,  despite  constitutional  provisions  to  the  contrary.  Many  customary  laws 
discriminate  against  women  in  the  areas  of  adoption,  marriage,  divorce,  and  devolu- 
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tion  of  property  on  death.  In  most  areas  in  the  country,  women  may  not  own  or  in- 
herit property,  nor  may  they  have  custody  of  their  children  under  local  customary 
law.  Divorce  law  sets  stricter  evidentiary  standards  for  women  to  prove  adultery. 
Women  do  most  of  the  agricultural  woi^c  but  own  only  7  percent  of  the  land.  Since 
the  implementation  of  the  new  Constitution,  foreien-bom  husbands  of  Ugandan 
women  could  become  citizens.  The  previous  law  had  allowed  only  men  to  sponsor 
their  foreign  spouses  for  citizenship.  There  are  limits  on  a  married  woman's  ability 
to  travel  abroad  with  her  children  (see  Section  2.d.). 

There  are  active  women's  rights  groups,  including  FIDA,  Action  for  Development, 
the  National  Association  of  Women  Judges  of  Uganda,  and  the  National  Women's 
Organization  of  Uganda,  which  promote  greater  awareness  of  the  rights  of  women 
and  children.  FIDA  is  conducting  a  3-year  project  to  reform  outdated  and  discrimi- 
natory laws. 

Children. — ^Although  it  has  devoted  only  limited  funds  to  children's  welfare,  the 
Government  demonstrated  a  commitment  to  improving  children's  welfare  with  the 
passage  of  a  children's  bill  to  consolidate  laws  relating  to  children  and  provide  for 
their  care  and  protection.  The  bill  stipulated  various  mildren's  rights  and  parents' 
responsibilities,  including  the  requirement  that  "no  child  shall  be  employed  or  en- 
gaged in  any  activity  that  may  be  harmful  to  his  or  her  health,  education,  mental, 
physical  or  moral  development."  Nevertheless,  the  large  size  of  the  vouth  population 
maJces  it  difficult  for  the  Government  to  enforce  prohibitions  on  child  labor  (see  Sec- 
tion 6.d.).  Half  the  population  is  under  age  18.  Current  estimates  based  on  1991  fig- 
ures (the  most  recent  ones  available)  suggest  that  the  number  of  orphaned  children 
was  approximately  1.3  million  in  1996  (cnildren  missing  either  parent  are  consid- 
ered orphans).  The  high  number  of  orphans  can  be  attributed  to  previous  civil  wars, 
internal  displacement  of  persons,  and  AIDS. 

There  was  no  system  of  compulsory  education  as  the  Government  does  not  have 
the  resources  to  provide  universal  schooling.  Parents  are  required  to  pay  for  school 
fees,  books,  and  uniforms.  During  the  elections,  the  President  announced  a  policy 
of  providing  free  education  through  seventh  grade  for  a  maximum  of  four  children 
per  family.  In  December  legislation  to  implement  this  program  was  introduced;  it 
was  still  pending  at  year's  end.  This  proposed  policy  caused  some  consternation  for 
the  large,  often  polygynous  Ugandan  families.  Girls  and  boys  theoretically  have 
equal  access  to  education,  and  lower  grades  are  about  evenly  divided  by  sex,  but 
some  observers  believe  that  this  new  government  provision  may  further  support  the 
trend  of  parents  to  favor  education  lor  boys.  Parents'  inability  to  afford  schooling 
correlates  highly  with  child  labor  (see  Section  6.d.). 

Child  abuse  remained  a  serious  problem,  particularly  the  rape  of  young  girls 
(known  locally  as  "defilement").  Only  a  small  fraction  of  these  cases  are  reported, 
especially  when  the  perpetrator  is  a  family  member,  neighbor,  or  teacher,  as  is  often 
the  case.  Few  accusations  reach  the  courts.  Neither  conviction  nor  punishment  was 
common.  Cases  were  reported  frequently  in  newspapers,  but  a  payment  to  the  girl's 
parents  often  ended  the  matter.  There  are  increasing  numbers  of  cases  being  pros- 
ecuted, such  as  that  of  a  headmaster  in  Bushenyi  who  had  raped  one  of  his  12-year- 
old  students  and  received  a  13-year  jail  term. 

Corporal  punishment  persisted  in  many  schools.  In  March  a  teacher  in  Mpigi  re- 
portedly beat  an  8-year-old  child  to  death;  he  was  arrested,  and  at  year's  end  he 
was  free  on  bail.  In  August  a  headmaster  in  Bulegna  reportedly  beat  a  17-year-old 
girl  to  death.  He  was  arrested  and  charged  in  October  with  committing  an  act  in- 
tended to  cause  grievous  harm.  He  denied  the  charge,  and  at  year's  end  ne  was  free 
on  bail  of  about  $500. 

Female  genital  mutilation  (FGM),  which  is  widely  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  health,  is  practiced 
only  by  tine  Sabyni  tribe  in  the  Sebei  locality  in  eastern  Uganda  whose  members 
number  fewer  than  10,000.  There  is  no  law  against  the  practice,  but  government 
and  women's  groups  working  with  the  U.N.  Fund  for  Population  Activities  have  a 

Brogram  to  combat  the  practice  through  education.  In  October  officials  of  eastern 
Uganda's  Kapchorwa  district  (Sebei)  discontinued  collecting  fees  from  parents  of 
young  girls  who  undergo  FGM;  circumcision  fees  for  boys  remained.  The  step  was 
taken  in  part  in  response  to  protests  by  female  health  workers,  who  claimea  that 
use  of  F(jrM  as  a  source  of  revenue  discouraged  officials  from  helping  to  end  the 
practice. 

People  With  Disabilities. — The  law  does  not  mandate  government  services  or  fa- 
cilities such  as  accessibility  of  buildings  for  the  disabled.  Most  buildings  are  one- 
story,  but  in  the  larger  towns  with  multistory  buildings,  there  are  often  no  elevators 
and,  even  where  they  do  exist,  they  are  rarely  reliable.  Widespread  discrimination 
by  society  and  employers  limits  job  and  educational  opportunities  for  those  with 
physical  disabilities.  A  small  office  for  the  disabled  within  the  Ministry  of  Lx)cal 


305 

Government  lacks  sufficient  funding.  Special  elections  to  fill  five  parliamentary 
seats  allotted  to  disabled  persons  were  hotly  contested,  and  the  media  gave  exten- 
sive coverage  to  the  issues  raised  by  the  candidates.  Since  being  elected,  the  dis- 
abled members  have  been  active  in  emphasizing  issues  of  concern  to  people  with  dis- 
abilities. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  ri^t  of  every  per- 
son to  join  associations  or  trade  unions.  In  practice,  the  Government  respects  the 
right  to  form  unions,  and  since  1993  this  right  has  been  extended  to  civil  servants. 
However,  many  "essential"  government  employees  are  not  permitted  to  form  unions; 
these  include  the  police,  army,  permanent  secretaries  in  the  ministries,  heads  of  de- 

{>artments  and  state-owned  enterprises,  school  principals,  and  other  management 
evel  officials. 

The  National  Organization  of  Trade  Unions  (NOTU),  the  largest  labor  federation, 
includes  17  unions  and  is  independent  of  the  Government  and  political  parties.  Its 
membership  was  expanded  by  the  recent  addition  of  medical  workers,  including  doc- 
tors, and  tne  civil  service  union.  Nevertheless,  NOTlTs  influence  on  the  overall 
economy  remains  marginal,  since  about  90  percent  of  the  work  force  consists  of 
peasant  farmers.  Even  in  areas  where  cash  crops  are  significant,  unionization  re- 
mained virtually  nonexistent.  According  to  the  1988-89  census,  about  20  percent  of 
an  estimated  400,000  workers  in  the  industrial  or  modem  wage  sector  of  the  econ- 
onay  were  unionized. 

The  Constitution  confirms  the  ri^t  to  strike,  but  government  policy  requires  that 
labor  and  management  make  "every  effort"  to  reconcile  labor  disputes  before  resort- 
ing to  strike  action.  This  directive  presents  unions  with  a  complicated  set  of  restric- 
tions. If  reconciliation  does  not  seem  possible,  labor  must  submit  its  grievances  and 
notice  to  strike  to  the  Minister  of  Labor,  who  usually  delegates  the  dispute  to  the 
Industrial  Court  (IC).  The  IC,  however,  has  issued  no  prolabor  rulings  since  Presi- 
dent Museveni  ejcpressed  his  displeasure  with  its  hostility  toward  the  business  com- 
munity in  1995.  In  the  absence  of  verdicts  from  the  IC,  the  Minister  of  Labor  gen- 
erally did  not  permit  strikes,  on  the  basis  that  "every  effort"  had  not  been  ex- 
hausted. Frustrated  laborers  often  went  on  strike  anyway,  protesting  credibly  that 
thev  were  not  paid  a  living  wage.  Housing  conditions  and  pay  complaints  led  to  a 
violent  strike  in  October  at  the  Kakira  sugar  plantation,  resulting  in  74  arrests. 

There  were  12  major  strikes  by  both  union  and  nonunion  labor,  including  bankers, 
teachers,  doctors,  health  care  woriiers,  and  sugar  cane  and  tea  factory  workers. 
Unionized  bank  employees  settled  their  longstanding  dispute  with  bank  owners,  but 
their  success  prompted  the  nonunion  Uganda  Commercial  Bank  (UCB)  workers  to 
follow  suit.  UCB  woricers  complained  that  the  settlement  created  anomalies  in  the 
pay  scales.  The  Government  respected  the  rights  of  striking  workers  once  they 
walked  out.  One  exception  occurred  during  the  Kasaku  tea  estates  strike,  where 
workers  in  a  confrontation  with  management  allegedly  set  fire  to  the  tea  fields,  per- 
manently destroying  2,500  tea  bushes.  In  spite  of  a  complete  lack  of  evidence,  police 
arrested  those  persons  identified  by  management  as  troublemakers.  The  arrested 
workers  remained  in  jail  for  weeks  without  bail.  The  case  of  the  police  officer  ar- 
rested in  1995  for  killing  a  striker  at  the  Lugazi  Sugar  Corporation  was  still  pend- 
ing at  year's  end.  In  the  case  of  three  union  leaders  of  the  Ugandan  Medical  Woric- 
ers  Association  arrested  in  1995,  the  case  was  delayed  several  times  at  the  prosecu- 
tion's request  and  was  still  pending  at  year's  end.  The  magistrate  threatened  to  dis- 
miss the  charges  unless  the  prosecution  produced  its  witnesses. 

Labor  unions  freely  exercised  the  right  to  affiliate  with  and  participate  in  regional 
and  international  labor  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  for  the  right 
to  oi^anize  and  bargain  collectively,  but  true  collective  bargaining  takes  place  only 
in  the  small  private  sector  of  the  modem  economy.  In  the  modem  sector,  the  Gov- 
ernment is  by  far  the  largest  employer  (civil  service  and  state-owned  enterprises) 
and  it  dominates  the  bargaining  process.  The  Government  has,  however,  adopted  a 
tripartite  (govemment-employers-labor)  cooperative  approach  to  setting  wages  and 
resolving  labor  issues.  Both  the  Government  and  employers  may  refer  disputes  to 
the  Industrial  Court.  The  law  does  not  prohibit  antiunion  discrimination  by  employ- 
ers, but  apart  from  a  tea  plantation  arson  case  (see  Section  6.a.),  there  were  no  re- 
ported incidents  of  government  harassment  of  union  officials. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  com- 
pulsory labor.  However,  there  is  strong  evidence  that  prison  officials  hired  out  pris- 
oners to  work  on  private  farms  and  construction  sites.  Throughout  the  country,  pris- 
on officials  routinely  augmented  their  meager  pay  with  crops  grown  by  prisoners  on 
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the  prison  grounds.  Male  prisoners  performed  arduous  physical  labor  while  female 
prisoners  produced  marketable  handicrafts  such  as  woven  basketry.  None  received 
compensation,  although  the  law  demands  that  pretrial  detainees  must  receive  back 
pay  for  aU  work  that  they  have  performed,  once  they  are  released.  The  Government 
has  not  reported  on  the  International  Labor  Organization  (ILO)  Convention  on 
Forced  Labor,  for  which  it  was  cited  by  the  ILO  in  1995.  The  Government  was  again 
cited  in  1996  by  the  ILO  for  failure  to  report.  According  to  the  Government,  the 
1995  report  has  been  completed  and  is  awaiting  submission  to  the  ILO. 

d.  Minimum  Age  for  Employment  of  Children. — ^Employers  are  prohibited  by  law 
from  hiring  workers  below  the  age  of  18,  but  child  labor  is  widespread.  The  Ministry 
of  Social  Services  is  charged  with  enforcing  the  law  on  child  labor,  but  it  has  few 
resources  to  do  so.  Part  of  the  problem  is  demographic,  as  half  the  {mpulation  is 
under  18  years  of  age.  School  fees  make  it  impossible  for  many  parents — particu- 
lariy  poor  farmers,  tiie  majority  of  the  population — to  give  their  children  an  edu- 
cation. As  a  result,  there  is  an  incentive  to  leave  school  and  go  into  agricultural  or 
domestic  work  in  order  to  help  meet  expenses  or  perform  the  work  of  absent  or  in- 
firm parents,  a  common  situation  throughout  the  country.  About  55  percent  of 
school-age  children  are  in  school. 

Most  working  children  are  employed  in  the  informal  sector,  often  on  the  subsist- 
ence farms  of  extended  family  members  or  as  domestic  servants.  In  urban  areas, 
children  peddle  small  items  on  the  streets,  become  involved  in  the  sex  trade,  or  beg 
for  money.  Some  of  the  largest  sectors  also  employ  child  labor.  The  vast  tea  planta- 
tions pay  by  the  wei^t  of  tea  leaves  harvested;  although  most  tea  harvesting  is 
done  by  adults,  some  children  are  also  employed. 

Smuggling,  one  of  the  nation's  larger  informal  industries,  illegally  employs  large 
numbers  of  child  laborers  at  the  Kenyan  and  Tanzanian  borders.  Children  walk 
back  and  forth  across  the  unguarded  borders  transporting  small  amounts  of  coffee, 
fuel,  sugar,  or  other  commodities. 

e.  Acceptable  Conditions  of  Work. — ^The  Government  does  not  set  a  minimum 
wage.  Wages  continued  to  be  determined  through  negotiation  between  individuals 
and  their  employers,  unions  and  proprietors,  or  throu^  negotiation  within  the 
boards  of  directors  at  state-owned  industries.  Salaries  are  usually  augmented  by 
other  incentives  such  as  housing  and  transport  allowances,  which  often  equal  base 
wages.  The  Ministry  of  Labor's  salary  scale  for  civil  servants  starts  with  unskilled 
labor  at  $50  (51,133  shillings)  per  month,  up  to  supervisors  at  $400  (414,738  shil- 
lings) per  month,  plus  modest  increases  for  years  served.  AU  include  provisions  for 
paid  overtime.  TTie  higher  end  of  this  scale  would  provide  minimal  support  for  a 
worker  and  family,  but  most  civil  servants  have  great  difficulty  earning  enou^ 
money  to  pay  their  children's  school  fees.  Many  civil  servants  and  their  dependents 
work  in  second  jobs,  grow  their  own  food,  or  seek  other  ways  to  feed  themselves. 

In  industries  that  employ  workers  on  an  hourly  basis,  the  normal  workweek  was 
40  hours.  Although  there  was  no  legal  maximum  workweek,  a  time-and-a-half  rate 
was  paid  for  each  additional  hour  worked.  Many  industries  pay  workers  by  piece- 
work, which  avoids  overtime  and  circumvents  the  prohibition  on  child  labor. 

The  condition  of  employee  housing  on  the  tea  and  sugar  plantations,  at  the  major 
state-owned  corporations,  and  within  military  and  police  barracks  was  substandard. 
Such  conditions  contributed  to  one  strike  in  October  (see  Section  6.a.).  Sanitation 
and  water  facilities  are  often  lacking. 

In  downtown  Kampala,  buildings  are  routinely  expanded  upward  by  the  addition 
of  several  cement  floors.  Some  structures  have  tripled  in  height  above  the  original 
foundations,  leading  local  engineers  to  express  reservations  about  the  structural  in- 
tegrity of  these  workplaces.  Factories  are  generally  sound,  but  machinery  almost  al- 
ways lacks  safeguards.  The  Federation  of  Uganda  Employers  held  a  training  con- 
vention in  May  to  address  the  enhancement  of  the  currently  inadequate  occupa- 
tional health  and  safety  practices  and  training. 

Vestiges  of  occupational  health  and  safety  legislation  are  contained  in  the  out- 
dated Factories  Act  of  1954,  the  Employment  Decree  of  1975,  and  the  Workmen's 
Compensation  Act  of  1964.  None  of  these  acts  addresses  present-day  working  haz- 
ards. The  acts  do  not  protect  workers  who  refuse  to  perform  dangerous  work  from 
being  fired,  although  strong  unions  in  certain  dangerous  industries  do  protect  such 
workers.  The  Ministry  of  Labor's  Department  of  Occupational  Health  is  responsible 
for  enforcement  of  the  limited  occupational  safety  regulations,  but  in  practice  inspec- 
tions are  rare,  due  primarily  to  the  lack  of  inspectors'  vehicles.  Under  the  outdated 
legislation,  the  maximum  award  payable  in  workers'  compensation  to  a  disabled  em- 
ployee, or  to  the  estate  of  employees  killed  on  the  job,  is  $38. 
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After  31  years  of  authoritarian  rule,  President  Mobutu  Sese  Seko  is  generally  con- 
sidered to  remain  in  control  of  the  Government,  although  his  poor  health  and  pro- 
longed absence  from  the  country  signaled  a  significant  decline  in  his  authority.  A 
Sovereign  National  Conference  (CNS)  in  1992  formulated  a  new  constitution  and  en- 
acted legislation  establishing  a  transitional  government,  directly  challenging 
Mobutu. 

Following  a  turbulent  contest  for  political  leadership  in  the  ensuing  2  years  be- 
tween the  governments  of  Etienne  Tshisekedi  and  Faustin  Birindwa,  Mobutu  allies 
and  opposition  leaders  in  1994  passed  a  Transitional  Act,  creating  a  transition  con- 
stitution and  a  Combined  Transitional  Parliament,  the  Hi^  Council  of  the  Repub- 
lic-Transitional ParUament  (HCR-PT).  In  1994  the  HCR-PT  elected  Leon  Kengo  Wa 
Dondo  as  Prime  Minister.  A  lawsuit  contesting  the  legality  of  the  election  was  set 
aside  in  September,  but  continuing  political  challenges  and  the  protracted  transition 
have  left  the  Kengo  Government  with  little  effective  authority.  In  1995  the  HCR- 
PT  extended  the  transition  period  and  scheduled  new  elections  for  mid- 1997. 

The  HCR-PT  ofiidally  installed  a  National  Election  Commission  (NEC)  in  April, 
which  established  an  electoral  calendar  providing  for  a  constitutional  referendum 
and  national  elections  in  1997.  The  HCR-PT  approved  the  draft  constitution  in  Oc- 
tober for  approval  by  popular  referendum. 

President  Mobutu's  authority  rests  on  his  control  of  key  security  forces,  which  in- 
clude the  Civil  Guard,  a  police  force  with  paramilitary  and  antiterrorist  capabilities, 
and  the  7,000-meniber  Special  Presidential  Division  (DSP).  Both  remain  under  the 
conunand  of  Mobutu  loyalist  generals.  There  exist,  in  addition,  the  regular  armed 
forces  and  a  gendarmerie.  The  security  forces  suffer  from  major  discipline  problems 
due  to  irregular  pay  and  a  lack  of  trained  commissioned  and  noncommissioned  offi- 
cers. Members  of  all  the  security  forces  committed  numerous  and  serious  human 
rights  abuses. 

Most  sectors  of  the  economy  have  been  contracting  since  the  late  1970's,  and  in 
the  1990's  the  decline  accelerated.  Production  and  incomes  have  fallen  steadily,  as 
the  modem  sector  has  virtually  collapsed.  Physical  infrastructure  has  suffered  seri- 
ous damage,  financial  institutions  have  collapsed,  and  human  capital  has  signifi- 
cantly eroded.  Annual  per  capita  national  income  is  estimated  at  $115.  Subsistence 
activities,  a  growing  informal  sector,  corruption,  and  widespread  barter  characterize 
much  of  the  economy.  The  insolvent  public  sector  cannot  provide  even  basic  public 
services,  and  foreign  economic  assistance  is  limited,  pending  the  1997  elections. 

Amid  a  general  atmosphere  of  economic  and  personal  insecurity,  the  Government 
continued  to  tolerate  and  commit  serious  human  rights  abuses.  Security  forces  con- 
tinued to  commit  numerous  human  rights  abuses,  including  extrajudicial  killings, 
torture,  looting,  and  arbitrary  detention.  In  general,  the  authorities  did  not  punish 
the  perpetrators,  and  the  problem  of  impunity  remained. 

Most  prison  conditions  remain  life  threatening.  Large  scale  military  pillaging 
largely  stopped  in  8  of  the  11  regions  when  the  Government  met  most  military  pay- 
rolls. Extensive  pillaging  occurred,  however,  in  North  and  South  Kivu  and  Haut 
Zaire  as  the  Zairian  Armed  Forces  (FAZ)  fled  advancing  rebels. 

Citizens  were  not  able  to  vote  to  change  their  government  in  multiparty  elections. 
Prolonged  pretrial  and  extrajudicial  detention  is  a  problem.  The  judicial  system  was 
not  independent  and  was  plagued  by  corruption,  lack  of  due  process,  lack  of  re- 
sources, and  many  other  problems.  It  remained  largely  ineffective  as  a  deterrent  or 
corrective  force  to  human  rights  abuses.  Security  forces  continued  to  violate  citizens' 
rights  to  privacy.  Although  freedom  of  expression  continued  to  increase,  and  was 
particularly  evident  in  the  proliferation  of  independent  newspapers,  authorities 
sought  to  limit  freedom  of  speech  and  the  press.  Military  and  civilian  security  forces 
detained  or  arrested  journalists,  editors,  and  newspaper  vendors.  The  authorities 
permitted  some  political  demonstrations  to  proceed  unhindered,  but  at  other  times 
the  police  or  Civil  Guard  intervened,  using  intimidation,  violence  and  arrests.  The 
Government  and  security  forces  restricted  freedom  of  movement.  Discrimination 
against  women,  ethnic  minorities,  and  Pygmies  occurred.  Violence  against  women 
is  seldom  punished. 

Severe,  lethal  ethnic  conflict  in  eastern  Zaire  resulted  in  many  deaths.  The  contin- 
ued refugee  presence  resulting  from  the  1994  influx  from  Rwanda  exacerbated  exist- 
ing tensions  and  contributed  to  a  revolt  by  Banyamulenge  ethnic  Tutsis  and  other 
groups,  which  many  observers  conclude  was  supported  by  Rwanda  and  Uganda. 
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RESPECT  FOR  HUMAN  RIGHTS 
Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — Security  forces,  including  police,  are 
alleged  to  have  committed  over  100  killings  during  the  year  although  precise  esti- 
mates are  unavailable.  Given  the  administrative  and  security  breakdown  through- 
out the  country  and  the  often  anecdotal  nature  of  the  accounts  of  these  killings,  it 
was  often  difficult  to  determine  whether  these  killings  were  committed  for  political, 
monetary,  personal,  or  law  enforcement  reasons.  The  Zairian  Association  for  the  De- 
fense of  Human  Rights  (AZADHO),  a  respected  human  rights  group  based  in 
Kinshasa,  reported  102  cases  of  extrajudicial  killing  for  the  year.  Reports  often 
linked  security  forces  to  killings  and  random  acts  of  robbery  or  extortion.  For  exam- 
ple, the  local  press  in  Kinshasa  in  August  reported  that  a  soldier  shot  and  killed 
a  merchant  in  the  central  market  because  she  refused  to  pav  for  protection;  the  sol- 
dier was  not  arrested  or  charged  with  a  crime.  Only  rarely  have  there  been  reports 
that  civil  or  military  authorities  made  inquiries  into  such  incidents.  In  the  east, 
interethnic  conflicts  led  to  many  deaths  (see  Section  l.g.). 

Persons  incarcerated  in  the  country's  prisons  are  reportedly  beaten  by  prison  ofii- 
cials,  while  other  prisoners  die  of  illness  or  starvation  (see  Section  I.e.). 

In  July  1995,  in  a  particularly  egregious  example  of  extrajudicial  killing,  civil 
guards  used  lethal  force  to  put  down  an  unauthorized  demonstration  in  Kinshasa 
by  the  Unified  Lumumbist  Party  (PALU),  led  by  Antoine  Gizenga.  Human  rights 
monitors  stated  that  there  were  14  deaths,  including  a  soldier;  54  others  were  seri- 
ously wounded.  The  Government  claimed,  however,  that  there  were  four  deaths  plus 
one  soldier  killed  by  the  protesters.  Gizenga  was  detained  for  several  days  and  re- 
leased on  bail.  He  reportedly  was  charged  with  organizing  an  unauthorized  dem- 
onstration and  possessing  an  M-16  assault  rifle  which  authorities  claimed  was 
found  in  his  house.  Military  forces  attacked  Gizenga's  home  and  raped  and  killed 
a  member  of  his  family  immediately  after  the  1995  incident.  The  military  services 
launched  official  inquiries  into  the  incident  in  August  1995  but  failed  to  make  public 
any  results.  The  charges  were  dropped  on  February  29. 

In  several  cases,  notably  in  the  interior,  citizens  responded  to  military  aggression 
in  kind,  sometimes  killing  soldiers.  On  February  15,  for  example,  (Joma  residents 
killed  a  soldier  whom  they  believed  had  earlier  murdered  a  civilian.  In  Kinshasa 
in  July,  a  group  of  citizens  destroyed  a  courthouse  after  a  gendarme  working  there 
shot  and  killed  a  taxi  driver  for  refusing  him  free  transportation.  There  are  no  re- 
ports that  the  gendarme  was  ever  tried  or  sentenced  for  the  crime.  There  were 
extrajudicial  killings  of  Zairian  officials  by  Banyamulenge  rebels  and  their  allies  in 
the  Kivus  in  November  (see  Section  l.g.). 

b.  Disappearance. — There  were  several  reported  cases  of  disappearances,  although 
the  number  appears  to  be  down  from  previous  years.  As  in  the  past,  some  of  these 
disappearances  may  have  been  criminal,  rather  than  political,  in  nature.  Security 
forces  regularly  hold  alleged  suspects  in  secret  detention  for  varying  periods  of  time 
before  acknowledging  that  they  are  actually  in  custody.  The  most  frequent  accounts 
describe  unidentified  assailants  who  abduct,  threaten,  and  often  beat  their  victims 
before  releasing  them.  Journalists  and  opposition  party  members  claim  that  they 
are  tai^ets  for  such  actions.  Patrick  Shotsna  On'oto,  a  youth  leader  who  had  been 
periodically  harassed  by  uniformed  personnel  since  participating  in  the  1992  Chris- 
tian Students'  March,  disappeared  in  April  1995  after  giving  a  lecture  on  the  role 
young  people  should  play  in  elections.  His  whereabouts  remain  unknown.  In 
Kisangani  a  human  rights  nongovernmental  organization  (NGO),  Friends  of  Nelson 
Mandela,  reported  the  disappearance  of  Damadu  Mbula,  exact  date  unknown. 
Mbula  has  not  been  located.  Mbula  Kwete,  a  journalist  based  in  Kinshasa,  dis- 
appeared in  September.  According  to  a  local  newspaper,  Kwete  had  been  sought  by 
the  authorities  for  some  time  due  to  his  political  beliefs. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  law  forbids  torture,  security  forces  and  prison  officials  routinely  dis- 
regard this  prohibition,  often  beating  prisoners  in  the  process  of  arresting  or  interro- 
gating them.  In  March  in  Bunia,  in  tne  region  of  Haut  Zaire,  according  to  the  Na- 
tional League  for  Free  and  Fair  Elections  (LINELIT),  a  local  NGO,  two  members 
of  the  Union  for  Democracy  and  Social  Progress  (UDPS)  were  arrested  and  tortured 
by  members  of  the  Civil  Guard  because  of  their  political  activities.  AZADHO  re- 
ported in  August  that  two  members  of  the  government  tax  collectors'  union  were  ar- 
rested and  tortured  for  requesting  an  audit  of  the  Director  General  of  Taxation. 
AZADHO  reported  torture  marks  on  the  bodies  of  the  two  unionists.  An  American 
citizen  was  arrested  in  May  and  again  in  August.  Akerele's  mother,  a  Zairian,  is 
a  declared  candidate  for  President.  On  both  occasions,  police  beat  Akerele;  the  sec- 
ond time  police  shaved  his  head  and  inscribed  the  letters  "p.m."  He  was  never 
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charged  with  any  crime.  Several  other  released  prisoners  claim  to  have  been  struck, 
kicked,  whipped,  and  suspended  upside  down  for  long  periods  of  time.  The  authori- 
ties, including  the  judiciary,  rarely  investigate  claims  of  torture,  despite  their  preva- 
lence. Members  of  all  the  security  forces  routinely  prey  on  civilians,  generally  with- 
out oflicial  rebuke.  They  continued  to  commit  many  criminal  infractions,  includixig 
robbery,  extortion,  and  looting. 

Conditions  in  most  of  the  220  known  prisons  and  places  of  detention  remain  life 
threatening.  There  are  no  precise  numbers  of  prisoners;  however,  AZADHO  reports 
that  there  are  1,067  prisoners  in  the  Makala  and  Ndolo  prisons  in  Kinshasa.  The 
Government  does  not  acknowledge  any  responsibility  to  mmish  prisoners  food  or 
medical  supplies.  Prison  facilities  are  grossly  inadequate;  living  conditions  are  harsh 
and  unsamtary,  and  prisoners  are  poorly  treated.  The  system  has  severe  shortages 
of  funds,  medical  faculties,  food,  and  trained  personnel.  Overcrowding  and  corrup- 
tion are  widespread.  Reports  of  prisoners  being  tortured,  beaten  to  death,  deprived 
of  food  and  water,  or  dying  of  starvation  are  conmion.  Prisoners  are  wholly  depend- 
ent on  personal  resources  of  family  or  friends  for  their  survival.  Inmates  at  Makala 
Central  Prison  in  Kinshasa  sleep  on  the  floor  without  bedding  and  have  no  access 
to  sanitation,  potable  water,  or  adequate  health  care.  Even  in  Makala's  best- 
equipped  ward,  over  100  white  collar  criminals  share  one  latrine.  Tuberculosis,  red 
diarrhea,  and  other  infectious  diseases  are  rampant.  Although  authorities  have  not 
targeted  women  for  abuse,  rapes  occur.  Of  the  50  women  in  Makala  Prison  in  Au- 
gust, 5  were  accompanied  by  children  under  the  age  of  5  years.  Political  prisoners 
are  held  in  a  separate  ward  and  are  allowed  little,  if  any,  direct  contact  with  visi- 
tors. On  December  27,  1995,  the  Minister  of  Justice  issued  an  order  prohibiting  the 
use  of  25  of  the  73  detention  centers  in  the  region  of  Kinshasa  following  a  Judicial 
Commission's  report  that  these  facilities  were  in  "an  advanced  state  of 
unhealthiness  incompatible  with  human  dignity."  Makala  Central  Prison  was  not 
listed  among  the  25  prisons  prohibited  from  use.  In  August,  20  of  these  prisons  were 
reportedly  still  being  used. 

The  International  Committee  of  the  Red  Cross  (ICRC),  religious  organizations, 
and  local  human  rights  organizations  report  that  thev  have  regular  access  to  prisons 
nationwide.  In  some  cases,  however,  the  unpublicizea  creation  of  unofUcial  detention 
sites  by  the  civil  and  military  authorities  circumvents  their  access  to  all  prisoners 
and  detainees. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Despite  legal  provisions  governing  arrest 
and  detention  procedures,  the  security  forces  were  responsible  for  numerous  cases 
of  arbitrary  arrest  and  detention. 

Under  the  law,  serious  offenses  (those  punishable  by  more  than  6  months'  impris- 
onment) do  not  require  a  warrant  for  a  suspect's  arrest.  Only  a  law  enforcement  offi- 
cer with  "judicial  police  officer"  status  is  empowered  to  authorize  arrest.  This  status 
is  also  vested  in  senior  officers  of  the  security  services.  The  law  instructs  security 
forces  to  bring  detainees  to  the  police  within  24  hours.  The  law  also  provides  that 
detainees  must  be  charged  within  24  hours  and  be  brought  within  48  hours  before 
a  magistrate,  who  may  authorize  provisional  detention  lor  varying  renewable  peri- 
ods. 

In  practice,  these  provisions  are  rarely  followed.  Gendarmes  and  civil  guards  com- 
monly detain  civilians  without  any  legal  authority.  The  security  forces — especially 
those  carrying  out  the  orders  of  any  official  who  can  claim  authority — ^use  arbitrary 
arrest  to  intimidate  outspoken  opponents  and  journalists.  Charges  are  rarely  fUedC 
and  the  political  motivation  for  such  detentions  are  often  obscure.  When  the  au- 
thorities do  press  charges,  the  claims  that  they  file  are  sometimes  contrived  or  reci- 
tations of  archaic  colonial  regulations. 

Estimates  of  political  detainees  are  unreliable  due  to  detention  in  clandestine  lo- 
cations and  military  facilities.  The  practice  of  detaining  people  for  their  political 
views  declined  from  past  years. 

Political  detainees  are  typically  held  incommunicado,  sometimes  in  unofficial  de- 
tention sites,  with  irregular  or  no  access  to  legal  counsel.  Newspaper  journalist 
Sumalili  Kilue,  arrested  and  released  in  February  by  the  military  forces,  was  never 
charged  with  a  crime. 

On  May  3,  the  authorities  in  North  Kivu  released  Malira  Kabuya,  Byamungu 
Kahima,  Ndasimwa  Malira,  and  Bonane  (Hunde  ethnic  group).  They  were  never 
charged,  and  there  was  no  action  on  the  part  of  the  authorities  to  investigate  their 
severe  mistreatment  by  the  police. 

Authorities  detained  five  individuals  on  different  occasions  in  incidents  related  to 
the  outbreak  of  hostility  in  the  Kivus.  Political  opposition  members  WUly  Mishiki 
and  Joseph  Olenga  Nkoy  were  detained  for,  respectively,  inciting  student  dem- 
onstrations and  for  criticizing  the  Government's  handling  of  the  Kivu  crisis.  Both 
were  released  on  December  13. 
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Three  members  of  the  local  NGO  La  Voix  des  Sans  Voix,  including  the  organiza- 
tion's president  Floribert  Cheyeba,  were  detained  for  having  inquired  about  the  wel- 
fare 01  prisoners  of  war;  authorities  released  the  three  on  November  2. 

Corrupt  local  oHicials  routinely  use  detention  aa  a  means  of  extortion,  arresting 
people  on  fabricated  charges,  releasing  them  only  after  pajrment  of  a  "fine." 

Of  the  1,067  detainees  accounted  for  in  Makala  and  Ndolo  Prisons  in  August, 
more  than  75  percent  had  yet  to  come  before  a  judge,  although  many  had  spent  as 
long  as  2  years  in  prison. 

Tne  Transitional  Act  specifically  forbids  exile,  and  there  were  no  known  cases. 

e.  Denial  of  Fair  Public  Trial. — Despite  provisions  for  independence  in  the  Transi- 
tional Act,  the  judiciary  is  not  independent  of  the  executive  branch,  and  the  latter 
can  and  does  manipulate  it. 

Civil  and  criminal  codes  are  based  on  Belgian  and  customary  law.  The  legal  sys- 
tem includes  lower  courts,  appellate  courts,  the  Supreme  Court,  and  the  Court  of 
State  Security.  There  is  a  separate  system  of  military  tribunals  with  an  appeals 
structure  that  parallels  that  of  civilian  courts.  Decisions  from  the  military  tribunals 
may  be  appealed  to  the  Supreme  Court.  Charges  of  misconduct  against  senior  gov- 
ernment omcials  must  be  filed  directly  with  the  Supreme  Court. 

The  Transitional  Act  provides  for  tne  right  to  a  speedy  public  trial,  the  presump- 
tion of  innocence,  and  legal  counsel  at  aU  stages  of  proceedings.  Defendants  have 
the  right  to  appeal  in  all  cases  except  those  involving  national  security,  armed  rob- 
bery, and  smuggling,  ^1  of  which  are  adjudicated  by  the  court  of  state  security.  The 
law  provides  for  court- appointed  counsel  at  state  expense  in  capital  cases,  in  all  pro- 
ceedings before  the  Supreme  Court,  and  in  other  cases  when  recjuested  by  the  court. 
In  practice,  the  authorities  ignore  these  protections. 

Adherence  to  established  legal  procedures  varies  considerably,  and  fair  public  trial 
is  rare.  Corruption  is  pervasive,  particularly  among  magistrates,  who  are  very  poor- 
ly and  intermittently  paid  and  are  poorly  trained.  The  judicial  system  is  further 
hobbled  by  major  shortages  of  personnel,  supplies,  and  infrastructure.  Defendants 
never  meet  their  counsel  or  do  so  only  after  months  of  detention  and  interrogation. 
Cases  are  heard  only  when  the  defendant  or  plaintiffs  pay  all  court  costs,  including 
salaries,  a  situation  that  routinely  results  in  corruption. 

Judicial  officials  assigned  to  remote  areas  in  the  country  in  some  cases  either  re- 
fused to  assume  their  posts  or  fled  from  them  in  ethnic  purification  campaigns,  par- 
ticularly in  Maniema  and  Shaba.  As  a  result,  local  authorities  usurped  judicial  pro- 
ceedings in  some  parts  of  the  country. 

TTiere  are  no  reliable  statistics  on  the  number  of  political  prisoners,  but  the  trend 
of  incarcerating  people  for  their  political  views  was  down  from  past  years.  There 
were  no  reported  cases  of  individuals  formally  accused,  tried,  and  imprisoned  for  po- 
litical beliefs. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — Secu- 
rity forces  routinely  ignore  the  Transitional  Act  provisions  for  the  inviolability  of  the 
home  and  of  private  correspondence.  They  ignore  the  requirement  for  a  search  war- 
rant, entering  and  searching  homes  at  will.  In  January,  for  example,  four  civil 
guards  entered  the  home  of  Denis  Wathum  without  a  warrant,  detained  him  at  a 
military  precinct,  and  asked  for  money.  He  was  later  released. 

The  threat  of  rape,  sometimes  perpetrated  by  uniformed  persons,  restricts  the 
freedom  of  movement  at  night  for  women  in  many  neighborhoods.  Groups  of  citizens 
have  implemented  neighborhood  watch  programs,  but  women  in  many  parts  of 
Kinshasa  do  not  leave  tneir  homes  at  night. 

Elements  of  the  DSP  and  Civil  Guard  have  reportedly  been  used  to  intimidate  pri- 
vate businesses  for  the  commercial  gain  of  individuals.  For  example,  the  DSP  in 
1995  intervened  in  a  private  commercial  dispute  between  a  foreign-owned  company 
and  a  local  competitor  owned  by  one  of  Mobutu's  closest  associates,  and  in  Septem- 
ber a  house  owned  by  the  central  bank  was  seized.  Members  of  the  armed  lorces 
are  employed  as  security  guards  and  enforcers.  The  Kengo  Government  strongly 
supports  the  contractual  rights  of  foreign  investors  and  has  sought,  albeit  unsuc- 
cessfully in  most  cases,  to  curtail  arbitrary  interference  by  elements  of  the  military 
forces.  Uniformed  personnel  routinely  interfere  with  daily  business  activities,  espe- 
cially those  of  the  informal  economy.  Currency  vendors  are  particularly  at  risk  and 
remain  subject  to  repeated  robberies  by  uniformed  assailants.  In  February  and  in 
November  soldiers  robbed  several  currency  vendors  in  downtown  Kinshasa's  Wall 
Street  district.  They  were  never  charged  or  brought  to  trial. 

Citizens  are  free  to  join  or  refrain  from  participating  in  any  political  party.  How- 
ever, opposition  party  members  complain  that  they  are  followed  or  harassed  by 
troops  loyal  to  the  President.  In  July  Christian  Badibangi,  a  member  of  the  radical 
opposition,  was  shot  and  wounded  by  unknown  persons  in  his  home.  No  one  has 
been  charged.  Citizens  widely  assume  that  the  Government  monitors  mail  and  tele- 
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phone  communications.  The  Government  does  not  restrict  access  to  foreign  pubHca- 
tions. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— The  July  1994  influx  and  protracted  presence  of  refugees  and  former  Rwan- 
dan soldiers  aggravated  longstanding  conflicts  between  Zairian  groups,  and  violent 
ethnic  clashes,  described  as  ethnic  cleansing,  took  place  in  North  Kivu  in  several 
subregions  north  of  Goma  in  February.  Also,  ambiguities  in  Banyarwanda  (peoples 
of  Rwandan  origin)  legal  status,  caused  by  conflicting  laws  that  bestow  and  then  re- 
voke citizenship,  fiirther  infltimed  tensions,  especiallv  with  the  prospect  of 
multiparty  elections.  In  the  Masisi  region  of  North  Kivu  almost  all  ethnic  Tutsi  citi- 
zens were  forced  out  of  the  country  due  to  fear  of  ethnic  violence  and  are  now  refu- 
g;e8  in  Rwanda.  Hutus  were  the  dominant  ethnic  group  in  the  Masisi  region  until 
ctober.  These  violent  ethnic  clashes  in  eastern  Zaire  included  widespread  human 
rights  abuses,  despite  the  deployment  of  additional  Zairian  troops  to  the  region  in 
February  and  March.  Tliese  tribal  conflicts  encouraged  ethnic  groups  in  the  region 
to  engage  in  violent  attacks  against  other  tribes.  Violence,  or  the  threat  of  violence 
was  carried  out  by  Hutu,  Hunde,  Nande,  and  other  Zairian  ethnic  groups,  some  of 
which  formed  bands  of  youth  to  terrorize  the  ethnic  minority  Tutsi.  From  February 
to  October,  more  than  1,000  people  were  reported  killed  in  the  Masisi  region  as  a 
result  of  fighting  between  the  Banyarwanda  and  indigenous  ethnic  groups. 

In  October  a  rebellion  nominally  led  by  the  ethnic  Tutsis  in  South  Kivu  resulted 
in  open  warfare  and  the  expulsion  of  Hutu  refugees  from  the  immediate  area  of  the 
refugee  camps  in  North  and  South  Kivu,  and  loss  of  life  of  all  sides  (see  Section 
2.d.).  The  rebellion  expanded  in  November  and  December,  and  many  observers  con- 
cluded tiiat  the  rebellion  was  supported  by  Rwanda  and  Uganda.  Rebels  have  been 
accused  of  massacring  segments  of  the  refugee  population,  of  summarily  executing 
business  people  who  did  not  comply  with  rebel  Arectives,  and  of  killing  political 
leaders  closely  associated  with  the  Government.  Tutsi  led  rebels  reportedly  mas- 
sacred 500  men  at  a  camp  for  Rwandan  refugees  and  Zairian  displaced  persons 
south  of  Bukavu  in  November.  A  Bukavu  Catholic  bishop  was  executed,  allegedly 
by  the  FAZ  for  a  public  statement  supporting  Banyamulenge  rights.  The  Catholic 
archbishop  of  Bukavu  was  murdered,  apparently  by  the  rebels. 

In  contrast,  there  were  no  reports  of  violence  against  Kasaians  living  in  Shaba 
since  the  expulsion  of  1992.  The  last  groups  of  displaced  Kasaians  forced  to  flee 
Shaba  were  resettled  in  July  1995. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Transitional  Act  provides  for  freedom  of  ex- 
pression as  a  Aindamental  civil  right.  However,  while  the  press  and  the  public  can 
exercise  freedom  of  expression  much  more  openly  than  before  the  transition  began 
in  April  1990,  in  practice  the  Government — notably  those  elements  loyal  to  the 
President — continues  to  restrict  freedom  of  speech  and  the  press  to  a  considerable 
extent. 

Newspaper  publishers  ai-e  required  to  deposit  copies  of  each  issue  with  the  Min- 
istry of  Information  prior  to  publication.  The  Government  continued  arbitrarily  to 
intimidate,  harass,  and  detain  journalists  and  other  media  officials  for  publishing 
controversial  tirticles.  On  September  17,  Ladi  Luya,  the  editor  of  Le  Palmares,  a 

gro-opposition  newspaper,  was  arrested  for  publishing  an  article  speculating  on  the 
resident's  health.  He  was  released  on  September  28.  In  March  the  Minister  of  In- 
formation suspended  the  publishing  of  two  newspapers  because  of  an  article  enti- 
tled, "The  Financial  and  Budget  Mismanagement  of  the  Zairian  Armed  Forces." 
Their  publisher,  Bonsanje  Yema,  was  held  briefly  in  detention  but  is  now  free. 
Though  the  two  newspapers  are  still  banned,  Bonsanje  is  publishing  a  newspaper 
under  a  different  title.  In  August  the  Governor  of  Haut  Zaire  banned  the  NGO 
LINELTT  from  having  access  to  the  government  owned  radio  and  television  stations. 
They  are  still  banned.  Several  church  radio  stations  in  Kisangani  and  Bunia  (Haut 
Zaire)  have  been  banned  from  broadcasting  any  nonreligious  programs.  In  some 
cases,  government  and  military  authorities  have  targeted  media  reporters  and  offi- 
cials for  extortion  purposes. 

The  principal  means  of  communication  with  the  public  are  radio  and  television, 
both  of  which  remain  under  presidential  control.  Although  there  is  no  specific  policy 
prohibiting  opposition  access  to  radio  and  television,  opposition  parties  complain 
that  they  are  unable  to  gain  access  to  such  media. 

In  December  1995,  the  Parliament  passed  a  new  press  law  after  consultations 
with  media  representatives,  but  the  President  refused  to  sign  it  and  sent  the  legisla- 
tion back  to  Parliament  for  reconsideration.  However,  on  June  22,  President  Mobutu 
signed  the  law  into  effect.  While  the  law  deals  mainly  with  media  administrative 
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issues,  it  also  codifies  the  law  in  libel  cases  and  requires  journalists  to  reveal 
sources  "when  required  by  the  law." 

In  principle,  academic  freedom  is  provided  for  in  the  Transitional  Act.  However, 
in  the  past  when  teachers  and  academic  staff  have  organized  to  protest  their  sala- 
ries and  working  conditions,  they  were  met  with  repression. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Transitional  Act  upholds 
the  right  to  assemble  and  associate.  The  full  exercise  of  the  right  of  assembly  is  sub- 
ordinate to  the  maintenance  of  "public  order."  The  Government  requires  all  organiz- 
ers to  apply  for  permits,  which  are  granted  or  rejected  at  its  discretion.  In  some 
cases,  the  Government  uses  this  power  to  discriminate  against  political  opponents, 
and  has  revived  a  1959  colonial  ordinance  to  justify  banning  public  meetmgs.  The 
Government  allowed  several  groups,  including  the  radical  opposition,  to  hold  several 
large  gatherings,  the  last  one  on  July  26,  during  which  security  forces  exercised  re- 
straint. Nevertheless,  in  other  instances  security  forces  repressed  unauthorized  po- 
litical and  other  demonstrations,  sometimes  violently  (see  Section  l.a.).  On  July  19, 
several  UDI^  members  of  the  opposition  who  tried  to  hold  a  banned  march  were 
arrested  and  tortured.  Dieudonne  Nyengele  was  detained  for  almost  a  month  but 
was  released  on  August  16.  NGO's  in  Bunia  reported  that  opposition  political  par- 
ties' rallies  were  usually  banned  by  regional  authorities.  (Bunia  was  in  rebel  hands 
at  year's  end.) 

The  Government  requires  that  NGO's  and  political  parties  register  with  the  Min- 
ister of  Justice,  but  there  have  been  no  reported  cases  in  which  an  organization  has 
been  refused  registration. 

c.  Freedom  of  Religion. — ^The  Transitional  Act  provides  for  freedom  of  religion,  and 
the  Government  respects  this  provision  in  practice,  with  the  reservation  that  the  ex- 
pression of  this  right  neither  disturb  public  order  nor  contradict  commonly  held 
morals.  There  is  no  legally  established  or  favored  church  or  religion. 

A  1971  law  regulating  religious  organizations  grants  civil  servants  the  power  to 
establish  and  dissolve  religious  groups.  Although  this  law  restricts  the  process  for 
official  recognition,  officialh^  recognized  religions  are  free  to  establish  places  of  wor- 
ship and  to  train  clergy.  Many  recognized  churches  have  external  ties,  and  foreign 
nationals  are  allowed  to  proselytize.  The  Government  generally  does  not  interfere 
with  foreign  missionaries.  Many  missionaries,  however,  report  that  local  security 
forces  and  govenunent  authorities  often  demand  money  for  alleged  taxes  and  that 
they  are  never  given  receipts  for  the  sums  paid.  There  has  been  no  known  persecu- 
tion of  Jehovah  s  Witnesses  or  any  other  groups  for  practicing  their  faith  in  recent 
years.  The  Jehovah's  Witnesses,  formally  unbanned  in  1993,  were  permitted  to  con- 
struct a  headquarters  in  Kinshasa. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Transitional  Act  allows  for  ireedom  of  movement,  out  the  Govern- 
ment, and  in  particular  the  security  forces  acting  independently,  often  restrict  this 
freedom.  All  citizens,  refugees,  and  permanent  residents  are  nominally  required  to 
cany  identity  cards.  However,  the  (jovemment  has  not  ofiicially  issued  identity 
cards  since  1987  when  it  invalidated  the  old  ones,  then  banned  the  new  ones.  Con- 
sequently, some  citizens  carry  both  cards,  while  other  citizens  have  none.  Security 
forces  erect  checkpoints  at  airports,  ferry  ports,  and  roadblocks,  usually  to  extort 
money  from  travelers.  Passports  and  exit  permits  are  available  in  principle  to  all 
citizens  but  often  at  exorbitant  cost  from  corrupt  officials.  Women  must  nave  the 
permission  of  their  husbands  to  apply  for  a  passport  (see  Section  5). 

The  Government  provides  first  asylum.  Zaire  housed  nearly  1  million  Rwandan 
Hutu  refugees,  mostly  1994  first  asylum  cases,  along  its  densely  populated  eastern 
border  until  a  revolt,  led  by  Banyamulenge  ethnic  Tutsis  and  other  groups,  led  to 
the  November  repatriation  of  the  majority  of  the  refugees. 

The  Government  cooperated  with  the  U.N.  High  Commissioner  for  Refugees 
(UNHCR)  who  estimatea  that  there  were  also  approximately  150,0(X)  Burundi  Hutu 
refugees  located  in  the  area.  Extreme  regional  insecurity  and  open  warfare  between 
ethnic  Tutsis,  Hutu  extremists,  and  Zairian  security  forces,  prompted  the  United 
Nations  and  donor  nations  to  request  a  military  operation  in  the  region  of  the  Kivus 
in  November.  Plans  for  such  an  operation  were  suspended  after  the  majority  of  the 
refugees  in  the  Kivu  camps  returned  to  Rwanda. 

The  1,500  members  of  the  Zairian  camp  security  contingent  troops  (CZSC)  from 
the  Special  Presidential  Division  generally  performed  their  duties  well  in  the  camps 
throughout  the  year.  However,  cross-border  violence  rendered  the  overall  refugee  se- 
curity situation  unstable,  and  refugees  were  subject  to  extortion,  robbery,  and  sex- 
ual abuse.  The  UNHCR  reported  that  rapes  in  and  outside  the  refugee  camps  were 
on  the  rise  since  January.  There  were  reported  abuses  by  the  former  Rwandan  mili- 
tary forces  located  in  the  camps,  by  civilian  refugees,  and  by  local  Zairians.  The 
Kengo  Government  removed  some  intimidators  from  the  refugee  camps  throughout 
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the  year.  Most  of  the  Rwanda  Hutu  hardliners,  however,  remained  and  moved  deep- 
er into  Zairian  territory  following  the  massive  return  of  refugees  to  Rwanda  in  No- 
vember. 

Zaire  is  a  signatory  to  the  1951  U.N.  Convention  and  its  1967  Protocol  related 
to  the  treatment  of  refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Transitional  Act  mandates  the  ri^ht  of  citizens  to  change  their  government, 
but  citizens  have  not  been  able  to  exerase  this  right  by  voting  in  multiparty  elec- 
tions. President  Mobutu,  who  in  1990  promised  democratic  reform,  continued  to  im- 
pede democratic  progress  through  his  control  over  key  parts  of  the  state  apparatus, 
especially  the  military  forces,  and  by  distracting  factions  of  the  political  opposition, 
often  with  spurious  promises.  In  the  process,  the  President  exacerbated  party  ma- 
neuvering and  political  posturing  in  the  HCR-PT  and  reinforced  Tshisekedis  and 
the  radical  opposition's  intransigence  in  Parliament.  Despite  these  impediments,  the 
Parliamentpassed  implementing  legislation  establishing  a  National  Electoral  Com- 
mission (NEC)  to  conouct  a  nationwide  census,  register  voters,  publish  a  list  of  can- 
didates, and  supervise  eventual  elections.  On  Januanr  1,  the  HCR-PT  broke  the 
deadlock  over  the  question  of  the  NEC's  membership.  In  October  the  HCR-PT  com- 
pleted its  deliberations  on  the  draft  constitution  and  implementing  legislation  for 
the  referendum.  President  Mobutu  promulgated  the  draft  constitution  in  late  De- 
cember. 

There  are  no  official  restrictions  on  the  participation  of  women  or  minorities  in 
politics.  However,  in  practice,  there  are  few  women  or  Muslims  in  senior  positions 
m  the  Government  or  in  political  parties.  In  the  new  cabinet  established  December 
24,  there  is  one  female  minister.  A  U.N.  Children's  Fund  (UNICEF)  study  on  women 
reported  that  there  were  38  women  in  the  HCR-PT  of  a  total  membership  of  739. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

While  the  Government  rarely  responds  to  human  rights  accusations,  it  permits  a 
number  of  effective  human  rights  organizations  to  operate,  including  AZADHO, 
LINE  LIT,  and  the  Voice  of  the  Voiceless.  These  organizations  investigate  and  pub- 
lish their  findings  on  human  rights  cases,  largely  without  government  restriction. 
The  Government  acknowledged  AZADHCs  1995  report  of  human  rights  abuses,  al- 
though it  disagreed  with  the  group's  figures. 

The  security  forces  a)ntinued  occasionally  to  harass  and  intimidate  human  rid^ts 
monitors,  although  there  were  fewer  NGO  reports  of  this  activity  than  in  1995.  The 
Government  permitted  international  organizations  to  visit  and  discuss  abuses;  the 
ICRC  was  allowed  to  visit  prisons  on  a  regular  basis. 

In  December  the  U.N.  Human  Rights  Commission  established  a  two-person  field 
office  in  Kinshasa,  with  a  mandate  to  assess  human  rights  conditions. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Transitional  Act  forbids  discrimination  based  on  ethnicity,  sex,  or  religious 
affiliation,  but  the  Government  made  little  headway  in  advancing  these  provisions. 
Societal  discrimination  remained  an  obstacle  to  the  advancement  of  certain  groups, 
particularly  women,  Muslims,  and  the  Pygmy  (Batwa)  ethnic  group. 

Women. — Domestic  violence  against  women,  including  rape,  is  believed  to  be  com- 
mon, but  there  are  no  known  government  or  NGO  statistics  on  the  extent  of  this 
violence.  Rape  is  a  crime  in  Zaire,  but  the  press  rarely  printed  articles  about  specific 
incidents  of  violence  against  women  or  children.  When  the  press  reports  a  rape,  it 
is  generally  as  a  consequence  of  some  other  crime,  but  rarely  because  of  the  act  of 
rape  itself.  AZADHO  listed  only  three  reported  rapes  in  1996.  The  police  rarely  in- 
tervene in  domestic  disputes,  and  local  NGO's  dealing  with  women  s  issues  stated 
that  they  were  unaware  of  any  Kinshasa  court  cases  this  year  involving  rape  or 
spousal  abuse. 

Despite  constitutional  provisions,  women  are  relegated  to  a  secondary  role  in  soci- 
ety. They  comprise  the  majority  of  primary  agricultural  laborers,  and  small-scale 
traders  and  are  almost  exclusively  responsible  for  childrearing.  In  the  nontradi- 
tional  sector,  women  commonly  receive  less  pay  for  comparable  woric.  Only  rarely 
do  they  occupy  positions  of  authority  or  high  responsibility.  A  UNICEF  study  on 
women  in  Zaire  reported  that  only  85  of  the  country's  approximately  600  lawyers 
are  women.  Women  also  tend  to  receive  less  education  than  men.  The  UNICEF 
study  reported  that,  as  of  1995,  14  percent  of  children  between  the  ages  of  10  and 
14  had  never  been  to  school.  Ranked  by  sex  for  this  age  group,  17.8  percent  of  girls 
had  never  attended  school,  compared  with  10  percent  lor  boys. 
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Women  are  required  by  law  to  obtain  their  spouse's  permission  before  engaging 
in  routine  legal  transactions,  such  as  selling  or  renting  real  estate,  opening  a  banx 
account,  accepting  employment,  or  applying  for  a  passport  (see  Section  2.d.).  A  1987 
revision  of  the  Family  Code  permits  a  widow  to  inherit  her  husband's  property,  to 
control  her  own  property,  and  to  receive  a  property  settlement  in  the  event  of  di- 
vorce. In  practice,  sometimes  consistent  with  customary  law,  women  are  denied 
these  rights.  Widows  are  commonly  stripped  of  all  possessions — as  well  as  their  de- 
pendent children — by  the  deceased  husband's  family.  Human  rights  groups  and 
church  organizations  are  woriting  to  combat  this  custom,  but  there  is  generally  no 
government  intervention  or  legal  recourse.  Women  also  are  denied  custody  of  their 
children  in  divorce  cases,  but  they  retain  the  right  to  visit  them.  Polygyny  is  prac- 
ticed although  it  is  illegal.  Children  of  polygynous  unions  are  legaUy  recognized,  but 
only  the  first  wife  is  legally  recognized  as  a  spouse. 

Children. — GJovemment  spending  on  children's  programs  is  nearly  nonexistent. 
Most  schools,  for  example,  only  function  in  areas  where  parents  have  formed  co- 
operatives to  pay  teachers'  salaries. 

There  are  no  documented  cases  in  which  security  forces  or  others  target  children 
for  specific  abuse,  although  children  suffer  from  the  same  conditions  of  generalized 
social  disorder  and  widespread  disregard  for  human  rights  that  affect  societv  as  a 
whole.  These  conditions  sometimes  render  parents  unable  to  meet  their  children's 
basic  human  needs. 

Female  genital  mutilation,  which  is  widely  condemned  by  international  health  ex- 
perts as  damaging  to  both  physical  and  psychological  health,  is  not  widespread,  but 
it  is  practiced  on  young  girls  among  isolated  groups  in  the  north. 

People  With  Disabilities. — The  law  does  not  mandate  accessibility  to  buildings  or 
government  services  for  the  disabled.  There  are  some  special  schools,  many  with 
missionary  staff,  that  use  private  funds  and  limited  public  support  to  provide  edu- 
cation and  vocational  training  to  blind  and  physically  disabled  students. 

Indigenous  People. — Societal  discrimination  continued  against  the  Pygmy  (Batwa) 
population  of  less  than  10,000.  Although  citizens.  Pygmies  living  in  remote  areas 
took  no  part  in  the  political  process. 

National  / Racial  / Ethnic  Minorities. — The  last  official  census  was  taken  in  1984. 
It  is  estimated  that  the  population  is  now  45  to  50  million,  and  comprises  more  than 
200  separate  ethnic  groups.  Four  indigenous  languages  have  national  status.  French 
is  the  language  of  government,  commerce,  and  education.  Members  of  President 
Mobutu's  5fgbandi  ethnic  group  are  disproportionately  represented  at  the  highest 
levels  of  the  military  and  intelligence  services.  Violent  clashes  between 
Banyamulenge  ethnic  Tutsis  and  other  ethnic  groups  and  government  security 
forces  in  the  North  and  South  Kivu  regions  led  to  open  warfare,  ethnic  cleansing, 
and  loss  of  life  (see  Section  2.d.).  Rwandan  and  ethnic  Tutsis  elsewhere  in  Zaire, 
notably  in  major  urban  centers  like  Kinshasa,  Lubumbashi,  and  Kisangani,  were 
taraeted  for  harassment,  systematic  theft  at  their  homes  and  businesses,  and  phys- 
ical abuse  following  the  outbreak  of  hostilities  in  the  Kivus.  Hundreds  were  forced 
to  flee  the  country. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Transitional  Act  and  other  legislation  permit  all 
workers  except  magistrates  and  military  personnel  to  form  and  join  trade  unions. 

Before  1990  the  law  required  all  trade  unions  to  affiliate  with  the  National  Union 
of  Zairian  Workers  (UNTZA),  the  sole  recognized  labor  confederation  and  which  also 
formed  part  of  Mobutu's  Popular  Movement  of  the  Revolution  (MPR)  party.  When 

golitical  pluralism  was  permitted  in  April  1990,  UNTZA  disaffiliated  itself  from  the 
IPR  and  reorganized  under  new  leadership  chosen  through  elections  deemed  fair 
by  outside  observers.  Although  UNTZA  remains  the  largest  labor  federation,  almost 
100  other  independent  unions  are  now  registered  with  the  Labor  Ministry  and  two 
other  large  federations  are  active.  Some  oi  these  are  affiliated  with  political  parties 
or  associated  with  a  single  industry  or  geographic  area. 

The  law  recognizes  the  right  to  strike;  nowever,  legal  strikes  rarely  occur  since 
the  law  requires  prior  resort  to  lengthy  mandatory  arbitration  and  appeal  proce- 
dures. Labor  unions  have  not  been  able  to  defend  effectively  the  rights  of  workers 
in  the  deteriorating  economic  environment.  In  July  and  August,  several  government 
employees  were  an^ested  and  released  several  times  for  being  members  of  the  Soli- 
darity trade  union.  Illegal  general,  sector,  and  other  strikes,  often  called  by  political 
{>arties  and  not  necessarily  organized  by  unions,  occur  despite  their  illegality.  The 
aw  prohibits  employers  or  the  Grovernment  from  retaliating  against  strikers,  but  it 
is  rarely  enforced. 

In  November  1995,  the  International  Labor  Organization  Committee  on  Freedom 
of  Association  (CFA)  cited  Zaire  for  serious  violations  of  the  principles  of  freedom 
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of  association  on  the  basis  of  complaints  arisintr  from  events  between  mid- 1993  and 
March  1995.  The  CFA  expressed  deep  concern  about  "arrests,  detentions,  and  tor- 
ture of  trade  unionists,  acts  of  repression  against  demonstrators,  the  hampering  of 
trade  union  activities,  and  acts  of  antiunion  discrimination,  including  the  dismissal 
of  ofTicials,  prohibition  of  union  meetings  in  the  health  services,  refusal  to  register 
trade  unions,  creation  of  trade  unions  by  the  authorities,  and  the  Government  s  re- 
fusal to  negotiate  with  representative  trade  unions."  The  CFA  regretted  the  Govern- 
ment's failure  to  respond  to  these  allegations  and  called  on  it  to  make  restitution 
where  possible  and  to  desist  from  such  actions  in  the  future.  Trade  unions  report 
that  in  1996  the  Government  did  not  officially  stop  this  type  of  harassment. 

Unions  may  afliliate  with  international  bodies.  The  UNTZA  participates  in  the 
Organization  of  African  Trade  Union  Unity,  and  the  Central  Union  of  Zaire  is  affQi- 
ated  with  the  World  Confederation  of  labor. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  for  the  right 
to  bargain  collectively,  and  an  agreement  between  the  UNTZA  and  the  employers 
association  provided  for  wages  and  prices  to  be  jointly  negotiated  each  year  under 
minimal  government  supervision.  This  system,  which  functioned  until  1991,  broke 
down  as  a  result  of  the  rapid  depreciation  of  the  currency.  While  collective  bargain- 
ing still  exists  in  theory,  continuing  hyperinflation  has  encouraged  a  return  to  pay 
rates  individually  arranged  between  employers  and  employees. 

The  collapse  of  the  formal  economy  has  also  resulted  in  a  decline  in  the  influence 
of  unions,  a  tendency  to  ignore  existing  labor  regulations,  and  a  buyer's  market  for 
labor.  The  Labor  Code  prohibits  antiunion  discrimination,  although  this  regulation 
is  not  strongly  enforced  by  the  Ministry  of  Labor.  The  law  also  requires  employers 
to  reinstate  workers  fired  for  union  activities.  In  the  public  sector,  the  Government 
sets  wages  by  decree;  public  sector  unions  act  only  in  an  informal  advisory  capacity. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  labor, 
and  such  labor  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  legal  minimum  age  for  em- 
ployment is  18  years.  Employers  may  legally  hire  minors  between  the  ages  of  14 
ana  18  with  the  consent  of  a  parent  or  guardian,  but  those  under  16  may  work  a 
maximum  of  4  hours  per  day;  those  between  the  ages  of  16  and  18  may  work  up 
to  8  hours.  Employment  of  children  of  all  ages  is  common  in  the  informal  sector  and 
in  subsistence  agriculture.  Neither  the  Ministry  of  Labor,  which  is  responsible  for 
enforcement,  nor  the  labor  unions  make  an  effort  to  enforce  child  labor  laws.  Larger 
enterprises  do  not  commonly  exploit  child  labor. 

e.  Acceptable  Conditions  of  Work. — ^Most  citizens  are  engaged  in  subsistence  agri- 
culture or  commerce  outside  the  formal  wage  sector.  The  minimum  wage,  last  ad- 
justed by  government  decree  in  1990,  is  irrelevant  due  to  rapid  inflation.  Most  work- 
ers rely  on  the  extended  family  and  informal  economic  activity  to  survive.  The  maxi- 
mum legal  workweek  (excluding  voluntary  overtime)  is  48  hours.  One  24-hour  rest 
period  is  reqpiired  every  7  days. 

The  Labor  Code  specifies  health  and  safety  standards,  and,  while  the  Ministry  of 
Labor  is  oflicially  charged  with  enforcing  tnese  standards,  its  efforts  to  do  so  re- 
mained insufficient.  There  are  no  provisions  in  the  Labor  Code  permitting  workers 
to  remove  themselves  from  dangerous  work  situations  without  penalty. 


ZAMBIA 

Zambia  is  a  republic  governed  by  a  president,  a  unicameral  national  assembly, 
and  a  constitutionally  independent  judiciary.  After  two  decades  of  one-party  rule, 
free  and  fair  multiparty  elections  in  1991  resulted  in  the  victory  of  the  Movement 
for  Multiparty  Democracy  (MMD)  and  the  election  of  President  Frederick  J.  T. 
Chiluba,  a  former  trade  unionist.  In  the  November  18  elections,  President  Chiluba 
was  reelected  and  his  party  gained  131  of  150  seats  in  the  National  Assembly. 
There  were  5  presidential  and  over  600  parliamentary  candidates  from  11  parties. 
Elections  took  place  peacefully.  Following  the  ballot,  several  opposition  parties  and 
nongovernmental  organizations  (NGO's)  declared  the  electoral  process  neither  free 
nor  fair,  in  part  due  to  constitutional  amendments  enacted  in  May  that  disqualified 
former  President  Kenneth  Kaunda,  the  main  opposition  leader,  from  seeking  the 
Presidency.  Kaunda's  United  National  Independence  Party  (UNIP)  had  boycotted 
the  parliamentary  polls,  alleging  that  the  results  were  fixed  beforehand.  Although 
reputable  reports  indicated  some  voting  irregularities,  no  evidence  of  substantial  or 
widespread  vote  rigging  or  yote-counting  fraud  has  been  presented. 
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The  police,  divided  vDto  regular  and  paramilitary  units  operating  under  the  Min- 
istry of  Home  Affairs,  have  primary  responsibility  for  maintaining  law  and  order. 
The  Zambia  Intelligence  Security  ^rvice,  under  the  Office  of  the  President,  is  re- 
sponsible for  intelfigence  and  internal  security.  Despite  reform  efforts  begun  in 
1994,  including  human  rights  training  and  punishment  of  some  offenders,  the  police 
force  lacks  sumcient  professionalism  and  discipline.  Police  continued  to  conmut  nu- 
merous, and  at  times  serious,  human  rights  abuses. 

Throughout  the  year  the  Chiluba  Government  continued  its  free  market  economic 
reform  program.  New  taxes  slowed  economic  growth  and  allegations  of  high-level 
government  corruption  continued.  Rains  during  the  1995-96  growing  season  pro- 
duced a  good  harvest  of  maize,  the  staple  food,  improving  the  lood  security  of  most 
Zambians.  The  key  copper  industry,  scheduled  for  privatization  in  1997,  suffered 
from  a  gradual  weakening  of  world  prices  and  a  fall  in  production.  The  resulting 
lost  income  contributed  to  a  fall  in  the  value  of  the  kwacha.  Successful  privatization 
in  other  industries  smd  the  development  of  nontraditional  agricultural  exports  cre- 
ated some  new  jobs. 

The  Government  took  steps  to  address  some  human  rights  problems,  but  serious 
abuses  continued  in  several  areas.  The  police  were  responsible  for  extrajudicial 
killings  as  well  as  beatings  of  criminal  suspects  and  detainees.  Prison  conditions  are 
harsh  and  deteriorated  mrther,  posing  an  increased  threat  to  the  health  and  lives 
of  inmates.  Arbitrary  arrests,  prolonged  detention,  and  long  trial  delays  remain 
problems.  Police  authorities  continued  efforts  to  address  police  brutality,  adopting 
community  based  policing  methods,  introducing  human  rignts  training  into  the  cur- 
riculum of  the  police  training  college,  and  instituting  a  program  of  numan  rights 
seminars  for  midlevel  and  senior  officers. 

The  Government  unsuccessfully  sought  to  reduce  the  independence  of  the  judici- 
ary, persisted  in  atteit^ts  to  limit  freedom  of  the  press,  and  restricted  citizens  right 
of  peaceful  assembly.  The  Government  announced  its  intention  not  to  privatize  gov- 
ernment-owned mass  media,  contrary  to  its  1991  promises.  The  Government  re- 
jected most  elements  of  a  draft  constitution  prepared  in  1995  by  a  presidentially  ap- 
pointed review  commission,  choosinR  instead  to  pass  amendments  to  the  1991  Con- 
stitution. The  principal  purpose  of  the  amendments  was  to  disqualify  Kaunda,  the 
main  opposition  leader  (and  many  other  citizens),  from  contesting  the  I'residency  by 
making  only  second-generation  Zambians  eligible.  These  amendments  restricted  the 
ri^ht  of  citizens  to  change  their  government.  Women  continued  to  experience  dis- 
crimination in  both  law  and  fact.  Wife  beating,  rape,  and  denial  of  widows'  inherit- 
ance rights  remained  widespread. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political 
killings  during  the  year,  but  police  continued  to  use  excessive  force  that  resulted  in 
extrajudicial  killings.  Press  accounts  reported  that  police  killed  12  people  during  the 
year.  Most  were  killed  while  reportedly  trying  to  escape  capture.  One  of  the  12  was 
an  innocent  woman  killed  by  police  gunfire  during  a  gun  battle  with  suspects  in 
September.  Police  acknowledged  their  mistake  and  promised  to  compensate  the  vic- 
tim's family.  According  to  the  police  spokesmen,  one  suspect  died  in  jail  when  offi- 
cers failed  to  provide  necessary  medical  attention. 

On  December  28,  a  woman  died  in  police  custody  in  Kasempa.  Townspeople,  alleg- 
ing that  police  officers  had  beaten  her  to  death,  attacked  government  offices  in 
Kasempa  m  an  attempt  to  avenge  her  death. 

Throughout  the  year,  government  officials,  nongovernmental  organizations,  and 
the  press  closely  scrutinized  police  involvement  in  human  rights  abuses,  criminal  ac- 
tivity, and  corruption.  Francis  Ndhlovu,  Inspector  General  oi  Police,  continued  to  ex- 
ercise his  mandate  to  reform  the  force.  Ndhlovu  has  instituted  a  variety  of  measures 
designed  to  restore  discipline,  professionalism,  and  respect  for  human  rights,  includ- 
ing police  training  in  respect  for  human  rights.  Ndhlovu's  efforts  suffered  a  setback 
in  May  when  a  State  House  official  ordered  police  to  attack  a  peaceful  march  by 
students,  overruling  the  police  commander  on  the  scene.  In  September  Ndhlovu  tes- 
tified that  he  had  placed  illegal  wiretaps  on  a  telephone  at  The  Post  newspaper  of- 
fice. By  year's  end,  the  Government  had  not  taken  disciplinary  action  against  him. 

The  police  undertook  investigations  of  instances  of  police  use  of  excessive  force, 
disciplining  officers  who  committed  human  rights  abuses.  The  police  adopted  com- 
munity based  policing  methods.  Middle-ranking  and  senior  police  officers  were  en- 
rolled in  human  rights  training  seminars  at  the  Police  Academy.  According  to  statis- 
tics made  available  by  the  police  command,  at  least  eight  police  officers  were  the 
subjects  of  internal  investigations  or  prosecutions.  Further,  according  to  official  sta- 
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tistics,  the  authorities  arrested  at  least  12  police  oflicers  on  such  criminal  changes 
as  robbery  and  possession  of  illegal  narcotics. 

The  government-appointed  Human  Rights  Commission,  chaired  by  prominent  at> 
tomey  Bruce  Munyama,  aggressively  examined  police  human  rights  abuses  in  public 
hearings  held  throughout  1995.  In  September  1995,  the  Commission  submitted  its 
final  report  to  the  President,  including  recommendations  to  improve  the  human 
rights  performance  of  the  police.  The  report  was  released  by  the  Government  in  Oc- 
tober when  the  Parliament  also  passed  legislation  creating  an  autonomous  human 
rights  commission. 

Many  prisoners  died  as  a  result  of  harsh  prison  conditions  (see  Section  I.e.). 

In  June  a  bomb  exploded  at  the  Lusaka  airport,  killing  one  police  officer  who  re- 
portedly arrived  at  the  scene  to  investigate  reports  of  the  bomb's  presence.  In  De- 
cember 1995,  army  recruits  near  Kapin  Mposhi  went  on  a  rampage  in  retaliation 
for  the  death  of  a  comrade  at  the  hands  of  local  villagers.  They  destroyed  10  small 
villages  and  killed  two  villagers.  Neither  the  police  nor  the  Ministry  of  Defense  had 
brou^t  charges  against  the  recruits  by  year's  end. 

b.  Disappearance. — On  December  30,  The  Post  newspaper  reported  the  disappear- 
ance and  detention  of  Chronicle  reporter  George  Jambwe  who  had  entered  the  Army 
Headquarters  (Arakan  Barracks)  in  an  effort  to  interview  the  army  commander.  He 
was  released  to  police  custody  after  3  days  and  charged  with  criminal  trespass. 

c.  Torture  ana  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  1991  Constitution  prohibits  torture,  police  regularly  used  excessive 
force  wien  apprehending,  interrogating,  and  detaining  criminal  suspects  or  illegal 
aliens.  In  most  such  instances,  detaining  oflicers  beat  suspects.  In  March  police  at 
the  Chawama  station  severely  beat  a  suspect,  denied  him  necessary  medical  atten- 
tion, and  then  released  him  without  filing  charges.  In  May  police  crushed  the  tes- 
ticle of  a  detainee.  No  oflicers  have  been  disciplined  or  arrested  for  these  acts.  By 
year's  end,  the  Government  had  not  disciplinea  or  prosecuted  any  of  the  individuate 
allegedly  involved  in  the  torture  of  persons  detained  in  connection  with  the  1993 
state  of  emergency. 

On  October  18,  police  clashed  with  supporters  of  a  local  politician  in  Kabwe.  Tele- 
vision coverage  that  evening  showed  police  kicking  and  beating  many  of  those  who 
had  been  detained  and  handcuffed.  Police  action  followed  President  Chiluba's  in- 
structions to  MMD  Secretarv  General  Michael  Sata,  heard  on  the  public  address 
system  at  the  MMD  rally  in  Kabwe,  to  "sort  them,  Michael,  sort  them  out." 

Prison  conditions  are  harsh.  Deteriorating  prison  conditions  pwsed  an  increased 
threat  to  prisoners'  lives.  According  to  ofllciai  statistics,  prisons  designed  to  hold 
6,000  prisoners  held  over  12,000.  This  severe  overcrowding,  combined  with  poor 
sanitation,  inadequate  medical  facilities,  meager  food  supplies,  and  lack  of  potable 
water  resulted  in  serious  outbreaks  of  dysentery,  tuberculosis,  and  other  diseases 
at  various  prisons  throughout  the  year.  In  a  report  submitted  to  Parliament,  the  Di- 
rector of  IMsons  said  975  prisoners  had  died  in  prison  between  January  1991  and 
December  1995.  Of  these  203  died  of  AIDS-related  illnesses,  the  rest  from  harsh 
conditions  or  other  illnesses.  Prisoners  continued  to  die  at  about  the  same  rat«  in 
1996. 

The  Government  permits  prison  visits  by  both  domestic  and  international  human 
rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Criminal  suspects  are  often  arrested  on 
the  basis  of  flimsy  evidence  or  an  uncorroborated  accusation.  In  these  and  other 
criminal  cases,  the  law  requires  that  a  detainee  be  charged  and  brought  before  a 
magistrate  within  24  hours.  Attorneys  and  family  members  are  allowed  pretrial  ac- 
cess to  detainees.  In  practice  the  authorities  hold  most  detainees  for  more  than  1 
month  from  the  time  of  arrest  to  first  appearance  before  a  magistrate.  In  many 
cases  an  additional  period  of  6  months  elapses  before  the  magistrate  commits  the 
defendant  to  a  high  court  for  trial.  Following  committal,  preparation  of  the  mag- 
istrate court  recora  for  transmittal  to  a  high  court  takes  montns — in  some  cases  as 
long  as  a  year.  Once  a  case  reaches  a  high  court  for  trial,  court  proceedings  last 
an  average  of  6  months. 

Approximately  2,000  of  the  12,000  jailed  prisoners  are  awaiting  trial  on  criminal 
charges.  In  some  cases  defendants  have  been  awaiting  trial  for  10  years.  These  long 
delays  are  the  result  of  inadequate  resources,  inefllciency,  lack  of  trained  personnel, 
and  broad  rules  of  procedure  that  give  wide  latitude  to  prosecutors  and  defense  at- 
torneys to  request  adjournments.  In  1996  the  High  Court  Commissioner  began  re- 
leasing detainees  if  the  police  failed  to  bring  the  case  to  trial. 

Although  there  is  a  functioning  bail  system,  overcrowded  prisons  reflect  the  large 
number  of  detainees  accused  of  serious  offenses  for  which  bail  is  not  granted.  These 
include  treason,  murder,  aggravated  robbery,  and  violations  of  the  narcotics  laws. 
Also,  poor  or  indigent  detainees  rarely  have  the  financial  means  to  post  bail.  The 
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government  legal  aid  office  is  responsible  for  providing  legal  representation  to  poor 
or  indigent  detainees  and  defendants  in  criminal  or  civil  cases.  In  practice  few  re- 
ceive assistance.  In  1996  the  office  had  14  attorneys  to  cover  the  entire  country  and 
a  budget  of  $110,000. 

Police  stations  frequently  become  "debt  collection  centers,"  where  police  officers, 
acting  upon  an  unofficial  complaint,  wiU  detain  a  debtor  without  charge  indefinitely 
until  he  or  she  pays  the  complainant.  The  police  receive  a  percentage  of  the 
paymentin  return.  This  situation  is  commonplace.  The  authorities  held  approxi- 
mately 500  foreigners,  principally  from  neighboring  countries,  as  illegal  aliens  until 
they  could  deport  them.  At  times  these  detentions  last  months  or  years  (see  Sections 
l.f.  and  2.d.). 

The  Speaker  of  the  National  Assembly  ordered  the  indefinite  incarceration  of  Post 
newspaper  writers  Fred  Mmembe,  Bright  Mwape,  and  Lucy  Sichone  for  contempt 
of  the  House.  A  high  court  later  quashed  the  sentences,  ruling  that  the  Speaker  had 
no  authority  over  private  citizens,  but  only  after  Mmembe  and  Mwape  had  spent 
several  weeks  in  prison. 

The  Government  arrested  ei^t  United  National  Independence  Party  (UNIP)  lead- 
ers on  charges  of  treason  (a  nonbailable  offense).  The  prosecution  delayed  arraign- 
ment and  sought  to  delay  the  opening  of  the  trial.  After  several  weeks,  however, 
the  High  Court  insisted  that  the  government  prosecutor  pursue  the  case.  Two  sus- 
pects were  later  released  due  to  failure  to  prosecute.  The  other  six  were  acquitted 
after  a  6  week  trial.  The  health  of  all  eight  suffered  while  they  were  imprisoned. 
Many  attorneys  considered  the  charges  purely  political.  Although  technically  the 
Gk)vemment  arrested  them  for  their  alleged  involvement  in  bombings,  their  status 
in  the  opposition  and  the  Government's  failure  to  produce  any  convincing  evidence 
raised  the  suspicion  that  they  were  really  politiceil  detainees. 

In  an  effort  to  intimidate  students  and  discourage  them  from  publicly  criticizing 
the  Government,  the  police  arrested  Emmanuel  Tembo,  president  of  the  University 
of  Zambia's  students'  union  in  July,  questioned  him  about  campus  demonstrations 
against  the  Government's  constitutional  amendments,  and  released  him  on  the  fol- 
lowing day. 

The  Government  has  not  used  exile  for  political  purposes,  but  it  has  used  deporta- 
tion or  the  threat  of  deportation  for  such  purposes.  The  case  of  John  Chinula,  a 
member  of  the  Central  Committee  of  UNIP  (tne  former  ruling  party),  whom  the 
Government  had  deported  in  1994,  continued  to  attract  the  attention  of  human 
rights  advocates.  They  protested  his  deportation,  asserting  that  Chinula  had  been 
bom  in  Zambia  and  that  the  deportation  was  a  denial  of  due  process.  However, 
those  advocating  his  case  were  quieted  by  a  Lusaka  High  Court  decision  denying 
habeas  corpus  to  Chinula  in  September  1995,  in  which  the  Court  stated  that  he 
was,  in  fact,  a  citizen  of  Malawi.  In  December  Malawi's  Supreme  Court  ordered 
Chinula  returned  to  Zambia.  Zambian  immigration  officials  and  the  Minister  of 
Home  Affairs  announced  that  Chinula  would  be  arrested  and  deported  if  he  entered 
Zambia.  His  whereabouts  were  unknown  at  year's  end.  Chinula  s  longstanding  ties 
to  Zambia  and  his  prominence  as  a  politician  continue  to  raise  questions  about  the 
Government's  motives  in  deportinghim. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary. Although  the  Government  has  generally  respected  the  independence  of  the  ju- 
diciary, it  tried  unsuccessfully  to  limit  its  independence  during  the  year.  The  Presi- 
dent nominates  and  the  National  Assembly  confirms  the  ChieiJustice  and  the  other 
eight  members  of  the  Supreme  Court.  The  Court  has  appellate  jurisdiction  for  ail 
legal  and  constitutional  disputes.  Several  high  courts  have  authority  to  hear  crimi- 
nal and  civil  cases  and  appeals  from  lower  courts.  Magistrate  courts  have  original 
jurisdiction  in  some  criminal  and  civil  cases,  while  local,  or  customary,  courts  nan- 
die  most  civil  cases  at  the  local  level. 

In  April  the  Government  introduced  constitutional  amendments  that  would  have 
virtually  eliminated  the  independence  of  the  high  courts  and  the  Supreme  Court. 
The  amendments  would  have  granted  the  President  the  power  to  dismiss  judges, 
subject  only  to  concurrence  by  the  National  Assembly.  The  President  alone  would 
have  been  able  to  decide  what  constituted  grounds  for  dismissal.  Following  strong 
public  protest,  the  Government  withdrew  the  amendments  in  May. 

Local  courts  employ  the  principles  of  customary  law,  which  vary  widely  through- 
out the  country.  Lawyers  are  barred  from  participating,  and  there  are  few  formal 
rules  of  procedure.  Presiding  judges,  who  are  usually  prominent  local  citizens,  have 
great  power  to  invoke  customary  law  in  rendering  judgments  regarding  marriages, 
divorces,  inheritances,  other  civil  proceedings,  and  minor  criminal  matters.  Judg- 
ments are  often  not  in  accordance  with  the  Penal  Code;  for  example,  they  tend  to 
discriminate  against  women  in  matters  of  inheritance  (see  Section  5). 
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Trials  in  magistrate  courts  are  public,  and  defendants  have  the  opportunity  to 
confront  accusers  and  present  witnesses.  Many  defendants,  however,  are  too  poor 
to  retain  a  lawyer,  ana  the  poor  state  of  the  Government's  Legal  Aid  Department 
means  that  many  citizens  entitled  to  legal  aid  find  that  it  is  unavailable. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  respect  for  privacy  ana  the  inviolability  of  the  home,  and 
the  authorities  generally  respected  these  rights  in  practice. 

Except  during  a  state  of  emergency,  the  Taw  reouires  a  warrant  before  poUce  may 
enter  a  home;  however,  police  routinely  ignored  tnis  requirement.  The  Constitution 
grants  the  Drug  Enforcement  Commission  and  the  Zambian  Intelligence  Security 
Service  authority  to  wiretap  telephones.  In  September  the  Inspector  General  of  Po- 
lice admitted  in  open  court  that  he  had  ordered  illegal  wiretaps  on  a  telephone  at 
the  offices  of  The  Post,  an  independent  daily  newspaper. 

Roundups  of  suspected  illegal  aliens  in  the  home  or  workplace  continued.  Accord- 
ing to  the  government  Comnussioner  for  Refugees,  immigration  oflicials  are  empow- 
ered under  the  law  to  conduct  these  roundups  without  a  warrant  (see  Section  2.d.). 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^While  the  Constitution  provides  for  freedom  of 
expression  and  of  the  press,  the  Penal  Code  lists  various  prohibited  activities  that 
may  be  interpreted  to  restrict  these  freedoms.  In  February  the  Government  banned 
issue  401  of  The  Post  for  allegedly  revealing  "state  secrets"  (these  were  transcripts 
of  cabinet  discussions  of  MMD  election  campaign  strategy).  It  later  ordered 
ZAMNET,  the  Zambian  Internet  provider,  to  delete  the  issue  from  The  Post's  home 
page.  The  Government  invoked  restrictive  laws — for  example,  prohibiting  defama- 
tion of  the  President — in  other  selected  cases.  A  magistrate  in  the  copperoelt  town 
of  Kitwe  sentenced  William  Banda  to  3  years'  imprisonment  for  publicly  insulting 
President  Chiluba  during  his  visit  to  a  housing  project.  Banda  was  immediately 
taken  into  custody  by  a  local  official  of  the  ruling  MMD  party.  The  Government  or 
its  appointed  oflicials  filed  numerous  libel  and  defamation  suits  against  The  Post 
in  response  to  a  series  of  headlines  and  stories  focusing  on  issues  of  corruption  and 
controversial  government  policies.  At  year's  end  over  ^  of  these  cases  remained  to 
be  abjudicated. 

The  law  includes  provisions  for  investigative  tribunals  to  call  as  witnesses  jour- 
nalists and  media  managers  who  print  allegations  of  parliamentary  misconduct. 
Failure  to  cooperate  with  the  tribunal  may  result  in  charges  of  contempt  punishable 
by  up  to  6  months  in  jail.  This  is  seen  by  the  media  as  a  clear  infringement  on  press 
freedom  and  a  means  for  parliamentarians  to  bypass  the  clogged  court  system  in 
dealing  with  libel  suits  against  the  media.  The  Aess  Association  of  Zambia  has  its 
own  media  ethics  code  and  voluntary  industry  ethics  board.  The  indefinite  incarcer- 
ation of  three  Post  writers  (see  Section  I.e.)  on  orders  of  the  Speaker  of  the  House 
infringed  upon  freedom  of  expression. 

A  number  of  independent  newspapers  actively  question  government  actions  and 
policies.  They  circulate  without  government  interference.  Tliroughout  the  year  the 
leading  independent  daily.  The  Post,  had  a  home  page  on  the  World  Wide  Web  that 
attrticted  over  15,000  readers  per  month.  The  State  House  and  the  government-con- 
trolled Times  of  Zambia  established  home  pages  in  April. 

The  Government  owns  the  two  most  widely  circulated  newspapers,  as  well  as  the 
sole  television  station,  ZNBC.  In  addition  to  the  government-controlled  radio  station, 
two  church-related  stations  and  one  private  commercial  station  operate  in  Zambia. 
MNET,  a  South  African  company,  provides  a  subscriber  television  service.  It  carries 
British  Broadcasting  Corporation  (BBC)  world  news  but  provides  no  local  news  cov- 
erage. The  Government  exercises  considerable  influence  over  the  government-owned 
media,  which  have  followed  the  government  line  on  important  issues  to  an  increas- 
ing degree.  The  government-sponsored  radio  stations  carry  some  BBC  and  German 
World  Service  news  programs.  In  August  the  (Jovemment  announced  its  intention 
not  to  privatize  government-owned  mass  media,  contrary  to  its  1991  promises. 

Although  the  (Jlovemment  attempted  to  influence  the  politics  of  university  stu- 
dents (see  Section  l.d.),  it  took  no  action  restraining  academic  freedom  during  the 
year.  Following  a  rock -throwing  incident  involving  university  students,  the  Faculty 
Senate  at  the  University  of  Zambia  closed  the  campus  1  week  before  the  November 
18  general  election.  Although  the  Senate  insisted  that  it  acted  independently,  uni- 
versity and  police  actions  before  the  incident  indicate  the  Senate  succumbed  to  gov- 
ernment influence. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  peaceful  assembly  and  association,  but  the  (jovemment  restricted  these 
rights  in  practice.  On  January  10,  the  Supreme  Court  ruled  unconstitutional  key 
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provisions  of  the  1955  Public  Order  Act,  which  had  been  used  to  restrict  the  right 
of  peaceful  assembly.  Subsequently,  the  National  Assembly  passed  legislation  re- 
quiring 14  days  prior  notification  to  the  police  in  order  to  hold  a  public  meeting. 
President  Chiluba  reduced  this  to  7  days  in  September.  In  practice  the  police  did 
not  interfere  with  peaceful  rallies  whose  leaders  had  followed  the  prior  notification 
rule. 

AU  oi^anizations  must  apply  formally  for  registration  to  the  Registrar  of  Societies. 
In  most  cases  the  authorities  routinely  approved  these  applications.  During  the  year 
there  were  36  political  parties  in  operation  and  dozens  of  NGO's. 

Following  the  Novemoer  elections,  several  NGO's  declared  that  the  elections  were 
neither  free  nor  fair.  The  Government  accused  them  of  colluding  with  foreign  powers 
and  of  engaging  in  unpatriotic  activity.  Subsequently  police  briefly  detained  the  di- 
rectors of  two  of  these  groups,  Alfred  Zulu  of  the  Zambian  Independent  Monitoring 
Team  and  Ngande  Mwanajiti  of  the  Clean  Campaign  Committee.  Police  also 
searched  the  offices,  confiscated  materials,  and  froze  the  bank  accounts  of  the  two 
organizations.  At  year's  end,  police  charged  Alfred  Zulu  with  illegal  reception  of  for- 
eign funds.  The  assets  of  both  organizations  remained  under  court  control. 

c.  Freedom  of  Religion. — ^A  1996  amendment  to  the  Constitution  declares  Zambia 
a  Christian  nation  while  providing  for  freedom  of  religion.  The  Government  respects 
the  rights  of  all  faiths  to  worship  freely  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  citizens  with  the  right  to  move  freely 
throughout  Zambia,  to  reside  in  any  part  of  the  country,  and  to  depart  and  return 
to  the  country  without  restriction.  The  authorities  generally  respected  these  rights, 
but  police  roadblocks  to  control  criminal  activity  continued,  and  police  sometimes  ex- 
torted money  and  goods  from  motorists. 

The  United  Nations  High  Commissioner  for  Refugees  (UNHCR)  estimated  that 
there  were  approximately  120,000  refugees,  mainly  Angolans,  in  Zaunbia  in  1996. 
Approximately  500  refugees  from  Africa's  great  lakes  region  were  present  in  Zambia 
at  year's  end.  The  Government  cooperates  fully  with  UNHCR.  As  in  the  past,  the 
Government  continues  to  provide  first  asylum  to  refugees  from  several  countries  and 
allows  refugees  to  resettle  in  Zambia.  There  were  no  reports  of  forced  return  of  per- 
sons to  a  country  where  they  feared  persecution  or  a  pattern  of  abuse. 

A  steady  trickle  of  Zairians  continued  to  cross  into  Zambia  during  the  year.  In 
response  to  alleged  criminal  activities  of  many  Zairians  in  the  border  region,  the 
Government  rounded  up,  arrested,  and  deported  many  Zairians  and  other  illegal 
aliens  throughout  the  year.  The  authorities  held  approximately  500  foreigners,  prin- 
cipally from  neighboring  countries,  as  illegal  aliens  pending  their  deportation.  On 
occasion  such  detentions  last  for  months  or  years  (see  Sections  l.d.  and  l.f.).  The 
deportation  of  illegal  aliens  is  lawful,  but  Zairians  and  others  who  had  been  ac- 
corded refugee  status  by  the  UNHCR  were  sometimes  picked  up  and  held  for  vary- 
ing lengths  of  time  before  being  released.  In  several  cases  the  Government  deported 
renigees  who  were  registered  with  the  UNHCR.  The  Government  detained  12 
Rwandans  accused  of  war  crimes.  The  Government  cooperated  fully  with  U.N.  and 
International  Criminal  Tribunal  for  Rwanda  (ICTR)  officials.  The  courts  ordered 
four  of  the  suspects  transported  to  Arusha,  Tanzania  for  trial  by  the  ICTR  and  re- 
leased eight  others  for  lack  of  evidence. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Citizens  exercised  the  ri^t  to  change  their  Government  in  multiparty  elections 
in  November.  Constitutional  amendments  barring  first-generation  Zambians  from 
contesting  the  Presidency  and  preventing  traditional  chiefs  from  running  for  politi- 
cal office  restricted  the  right  of  citizens  to  change  their  Government.  The  former 
{)rovision  barred  the  most  popular  opposition  candidate,  former  President  and  UNIP 
eader  Kenneth  Kaunda,  from  running  for  President;  the  latter  provision  barred 
UNIP's  number  two,  Senior  Chief  Inyambo  Yeta. 

Under  the  1991  Constitution,  as  amended,  the  President  wields  broad  authority. 
Although  the  National  Assembly  ratifies  major  appointments  and  has  other  powers, 
in  practice  it  continued  to  provide  only  a  limited  check  on  executive  authority. 

Although  the  principal  opposition  party,  UNIP,  boycotted  the  parliamentary  bal- 
loting, a  total  of  11  parties  contested  150  parliamentary  seats.  Five  candidates  con- 
tested the  Presidency.  Just  under  50  percent  of  eligible  voters  registered.  Of  these, 
approximately  60  percent  cast  ballots.  While  the  MMD's  use  of  government  re- 
sources (civil  servants  as  campaign  workers,  use  of  government  vehicles,  and  the 
state-owned  media)  apparently  did  not  change  the  overall  outcome,  it  called  into 
question  the  fairness  of^the  process.  The  (Jovemment's  failure  to  implement  a  trans- 
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Earent  registration  project  raised  doubts  about  the  Government's  willingness  to 
ave  an  open  electoral  process. 

The  number  of  women  in  politics  and  government  is  increasing,  but  their  numbers 
remain  small.  There  are  13  women  in  the  158-member  National  Assembly.  Women 
serve  as  cabinet  ministers,  deputy  ministers,  and  ministerial  permanent  secretaries. 
Chiluba's  post-election  Cabinet  heis  two  female  ministers  and  one  minister  of  Asian 
(Indian)  descent. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  and  civic  oi;ganizations  generally  operated  without  gov- 
ernment hindrance.  These  include  the  Law  Association  of  Zanibia,  the  Foundation 
for  Democratic  Process,  and  the  Zambia  Civic  Education  Association.  Other  groups 
were  active  in  promoting  women's  civil  and  political  rights.  The  Government  an- 
nounced that  it  would  establish  an  autonomous  human  rights  conunission  before 
year's  end  and  continued  to  be  receptive  to  criticism  from  human  rights  and  civic 
organizations.  On  occasion,  however,  government  officials  accused  human  rights 
monitors  of  abetting  crime  and  thwarting  the  work  of  the  police  throu^  their  focus 
on  the  victims  of  police  brutality,  which  the  Government  apparently  interpreted  as 
an  effort  to  discredit  the  authorities.  The  Government  was  receptive  to  inquiries  and 
visits  by  international  human  rights  organizations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  tribe,  sex,  place  of  origin, 
marital  status,  political  opinion,  color,  or  creed.  Constitutional  amenoments  barring 
native  bom  Zambians  of  partial  or  fuU  foreign  ancestry  from  the  Presidency  were 
unsuccessfully  challenged  in  court. 

Women. — Violence  against  women  remained  a  serious  problem.  Wife  beating  and 
rape  were  commonplace.  According  to  official  statistics,  over  3,000  rape  cases  were 
reported  to  the  pohce  between  1991  and  1996.  Of  these,  approximately  30  percent 
resulted  in  conviction  and  5  percent  acquittal.  The  remainder  were  either  dismissed 
or  remain  unresolved.  Defendants  convicted  of  rape  normally  were  sentenced  to  pris- 
on at  hard  labor.  Since  many  rapes  are  not  reported  to  the  police,  the  actual  number 
is  considered  much  higher.  Domestic  assault  is  a  criminal  offense,  but  in  practice 
police  are  often  reluctant  to  pursue  reports  of  wife  beating,  preferring  to  broker  a 
reconciliation.  The  Government  and  NGO's  expressed  increasing  concern  about  vio- 
lence against  women,  and  the  media  devoted  considerable  publicity  to  it  during  the 
year. 

The  Constitution  and  other  laws  entitle  women  to  full  ecfuality  with  men  in  most 
areas.  In  practice,  however,  women  are  severely  disadvantaged  compared  to  men  in 
formal  employment  and  education.  Married  women  who  are  employed  often  suffer 
from  discruninatory  conditions  of  service.  For  example,  allowances  for  housing  and 
children  and  tax  rebates  to  which  they  as  employees  are  entitled  often  accrue  to 
their  husbands.  Similarly,  women  have  little  independent  access  to  credit  facilities; 
in  most  cases,  they  remain  dependent  on  husbands,  who  are  required  to  sign  for 
loans.  As  a  result,  few  women  own  their  own  homes. 

Customtuy  law  and  practice  also  place  women  in  subordinate  status  with  respect 
to  property,  inheritance,  and  marriage,  despite  various  constitutional  and  legislative 
provisions.  Under  traditional  customs  prevalent  in  most  ethnic  groups,  all  rights  to 
inherit  property  rest  with  the  deceased  man's  family.  The  1989  Intestate  Succession 
Act  is  designed  to  guarantee  women  a  share  of  the  joint  estate.  Under  the  act,  the 
children  of  a  deceased  man  share  50  percent  equally  among  themselves;  the  widow 
receives  20  percent;  the  parents  20  percent;  and  relatives  10  percent.  A  1996  "re- 
form" of  the  act  places  the  widow's  share  as  20  percent  to  be  divided  equally  among 
the  women  who  have  a  claim.  Formerly  one  was  considered  a  widow  only  if  there 
was  a  registered  church  wedding  or  weddings.  (Polygamy  was  and  is  permitted  if 
the  first  wife  agrees  to  it  at  the  time  of  the  first  wedding.)  Now  the  widow  or  wid- 
ows must  share  the  inheritance  with  any  other  women  who  can  prove  a  marital  re- 
lation (not  a  registered  or  recorded  marriage)  with  the  deceased  man,  thus  granting 
inheritance  rights  to  mistresses  or  concubines. 

In  practice  "property  grabbing"  by  the  relatives  of  the  deceased  man  continues  to 
be  rampant,  particularly  when  local  customary  courts  have  jurisdiction.  These 
courts  oft«n  use  a  different  law,  the  Local  Courts  Act,  to  distribute  inheritances 
without  reference  to  the  percentages  mandated  in  the  Succession  Act.  As  a  result, 
many  widows  receive  little  or  nothing  from  the  estate.  Fines  mandated  by  the  Suc- 
cession Act  for  property  grabbing  are  extraordinarily  low. 


322 

Children. — ^The  Grovemment  seeks  to  improve  the  welfare  of  children,  but  scarce 
resources  and  ineffective  implementation  of  social  programs  adversely  affected  the 
welfare  of  children  and  adults  alike.  Due  to  harsh  economic  conditions,  both  rural 
and  urban  children  often  must  work  in  the  informal  sector  to  help  families  make 
ends  meet  (see  Section  6.d.).  There  was  no  societal  pattern  of  discrimination  or 
abuse  against  children. 

People  With  Disabilities. — ^Persons  with  disabilities  face  significant  societal  dis- 
crimination in  employment  and  education.  The  Grovemment  continued  to  take  steps 
to  ameliorate  their  hardships,  including  establishing  a  national  trust  fund  to  provide 
loans  to  the  disabled  to  help  them  start  businesses,  but  its  efforts  are  limited  by 
scarce  resources.  The  Government  has  not  legislated  or  otherwise  mandated  acces- 
sibility to  public  buildings  and  services  for  the  disabled. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  right  of  citizens 
to  form  trade  unions,  and  approximately  60  percent  of  the  300,000  formal  sector 
workers  are  unionized.  Fourteen  of  the  countrys  19  large  national  unions,  organized 
by  industry  or  profession,  are  affiliated  with  the  Zambia  Congress  of  Trade  Unions 
(ZCTU).  The  ZCTU  is  democratically  operated  and,  like  its  constituent  unions,  is 
independent  of  any  political  party  and  the  Government.  By  a  majority  vote  of  its 
members,  a  union  may  decide  on  affiliation  with  the  ZCTU  or  with  trade  unions  or 
organizations  outside  Zambia.  The  Mine  Workers  Union  of  Zambia  and  four  other 
ZCTU  constituent  unions  broke  away  from  ZCTU  and  have  established  a  rival  um- 
brella organization. 

The  ZCTU  is  a  member  of  the  International  Confederation  of  Free  Trade  Unions. 
Labor  leaders  travel  without  restriction  to  international  conferences  and  to  visit 
counterparts  abroad. 

The  1993  Industrial  and  Labor  Relations  Act  (ILRA)  reestablished  the  "one  indus- 
try, one  union"  principle.  In  December  the  Government  ratified  articles  97  and  98 
of^the  International  Labor  Organization  Convention  allowing  the  establishment  of 
more  than  one  labor  confederation.  The  Bankers  Union  of  Zambia,  a  new  union,  was 
duly  registered  with  the  Gk>vemment  in  1993  but  has  been  unable  to  operate  be- 
cause the  employers  recognize  the  existing  Zambia  Union  of  Financial  and  Allied 
Workers.  In  November  1993  the  Ndola  Hign  Court  ordered  the  Government  to  reg- 
ister the  Secondary  School  Teachers  Union  of  Zambia.  The  Government  continues 
to  argue  that  the  Zambia  National  Union  of  Teachers  represents  secondary  school 
teachers  and  has  administratively  delayed  recognition  of  the  new  secondary  teach- 
ers union. 

All  workers  have  the  right  to  strike,  except  those  engaged  in  essential  services, 
the  Zambia  Defense  Force,  the  judiciary,  the  police,  the  prison  service,  and  the  In- 
telligence Security  Service.  The  ILRA  defines  essential  services  as  power,  medical, 
water,  sewage  treatment,  firefighting,  and  certain  mining  occupations  as  essential 
to  safety.  It  permits  strikes  only  after  all  other  legal  recourse  has  been  exhausted, 
and  in  practice  virtually  all  work  stoppages  during  the  year  were  illegal.  The  ILRA 
prohibits  employers  from  retribution  against  employees  engaged  in  legal  trade  union 
activities.  Workers  engaged  in  illegal  strikes  do  not  enjoy  this  protection. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  ILRA  provides  for  the 
right  to  organize  and  bargain  collectively.  Employers  and  unions  in  each  industry 
negotiate  collective  bargaining  agreements  through  joint  councils  in  which  there  is 
no  government  involvement.  In  practice  the  industry  joint  councils  function  effec- 
tively as  collective  bargaining  units.  Civil  servants  anci  teachers,  as  public  officials, 
negotiate  directly  with  the  Government.  Collective  bargaining  disputes  are  first  re- 
ferred to  a  conciliator  or  a  board  of  conciliation.  If  conciliation  fails  to  resolve  the 
dispute,  the  parties  may  refer  the  case  to  the  Industrial  Relations  Court  or,  in  the 
case  of  employees,  vote  to  strike.  In  practice  legal  strikes  under  the  ILRA  are  rare, 
totalling  two  during  the  year.  The  ILRA  prohibits  antiunion  discrimination  by  em- 
ployers against  union  members  and  organizers.  An  employee  who  believes  he  or  she 
has  been  penalized  for  union  activities  may,  after  exhausting'  any  existing  adminis- 
trative channels  for  relief,  file  a  complaint  with  the  Industrial  Relations  Court.  This 
Court  has  the  power  to  order  appropriate  redress  for  the  aggrieved  worker.  The 
complainant  may  appeal  a  judgment  of  the  Industrial  Relations  Court  to  the  Su- 

S)reme  Court.  In  practice  the  Court  often  orders  employers  to  reinstate  workers 
bund  to  have  been  the  victims  of  discrimination. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  slavery 
and  involuntary  servitude,  but  it  authorizes  citizens  to  be  called  upon  to  perform 
labor  in  specific  instances,  for  example,  during  national  emergencies  or  disasters. 
Moreover,  a  citizen  can  be  required  to  perform  labor  that  is  associated  with  tradi- 
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tional  civic  or  communal  obligations,  as  when  all  members  of  a  vUlage  are  called 
upon  to  assist  in  preparing  for  a  visit  by  a  traditional  leader  or  other  dignitary. 
d.  Minimum  Age  for  Employment  of  Children. — The  minimum  legal  age  for  em- 

f)loyment  of  chilm^n  is  16  years.  The  Labor  Commissioner  effectively  eniorces  this 
aw  in  the  industrial  sector  in  which,  because  of  the  high  demand  for  employment 
by  adults,  there  are  no  jobs  available  for  children.  The  law  is  not  enforced,  however, 
for  those  who  work  in  the  subsistence  agricultural,  domestic  service,  and  informal 
sectors,  where  persons  under  apfe  16  are  often  employed.  In  urban  areas  children 
conunonly  engage  in  street  vending. 

6.  Acceptable  Conditions  of  Work. — The  minimum  wage  for  nonunionized  workers 
is  set  at  $0.06  (70.30  kwacha)  per  hour.  Assuming  a  48  hour  workweek — the  legal 
maximum  for  nonunionized  workers — a  worker  earning  the  minimum  wage  would 
receive  about  $11.30  (14,600  kwacha)  per  month.  The  minimum  wage  covers  non- 
unionized  woriters  in  categories  such  as  general  workers,  cleaners,  omce  orderlies, 
and  watchmen.  The  minimum  wage  is  rnsuflicient  to  provide  an  adequate  standard 
of  living  for  a  worker  and  family,  and  most  minimum  wage  earners  must  supple- 
ment their  incomes  through  second  jobs,  subsistence  farming,  or  reliance  on  the  ex- 
tended family. 

With  respect  to  unionized  workers,  each  industry  sets  its  own  wage  scales  and 
maximum  workweek  limits  through  collective  bargaining.  In  practice  almost  all 
unionized  workers  receive  salaries  considerably  higher  than  the  nonunion  minimum 
wage.  The  minimum  workweek  for  full-time  employment  is  40  hours  and  is,  in  prac- 
tice, the  normal  workweek.  The  law  requires  2  days  of  annual  leave  per  month  of 
service. 

The  law  also  regulates  minimum  health  and  safety  standards  in  industry.  The  De- 

fiartment  of  Mines  is  responsible  for  enforcement.  Factory  safety  is  handled  by  the 
Qspector  of  Factories  under  the  Minister  of  Labor,  but  staffing  problems  chronically 
limit  enforcement  effectiveness.  There  are  no  legislative  provisions  to  protect  a 
worker  who  refuses  to  work  on  safety  grounds. 


ZIMBABWE 

President  Robert  Mugabe  and  his  Zimbabwe  African  National  Union-Patriotic 
Front  (ZANU-PF)  have  dominated  the  legislative  and  executive  branches  of 
Zimbabwe's  Government  since  independence  in  1980.  The  Constitution  allows  for 
multiple  parties;  in  addition  to  ZANU-PF,  there  are  a  large  number  of  smaller  par- 
ties. However,  they  are  poorly  organized  and  led,  poorly  financed,  and  subject  to 
periodic  intimidation  by  tne  ruling  party  and  government  security  forces.  The  judici- 
ary is  independent,  but  the  Government  occasionally  refuses  to  abide  by  court  deci- 
sions. 

The  Zimbabwe  Republic  Police  (ZRP)  are  responsible  for  maintaining  law  and 
order.  The  Zimbabwe  National  Army  and  Air  Force  are  responsible  for  external  se- 
curity. The  Central  Intelligence  Organization  (CIO)  under  the  Ministry  of  State  Se- 
curity is  responsible  for  internal  and  external  security  but  no  longer  nas  powers  of 
arrest. 

Zimbabwe's  economy  is  agriculturally  based,  with  strong  mining  and  tourism  sec- 
tors and  a  diversified  manufacturing  base.  It  is  increasingly  market  based  under  the 
1991-95  structural  adjustment  program.  Primary  exports  are  tobacco,  cotton,  oil 
seeds,  livestock,  gold,  and  nickel.  Over  60  percent  of  the  population  engages  in  sub- 
sistence agriculture.  The  formal  sector  unemployment  rate  remains  above  45  per- 
cent. Indigenization  (black  economic  empowerment)  is  a  government  priority  to  re- 
dress economic  disparities  between  the  majority  black  population  and  a  small  white 
elite.  The  estimated  1996  annual  per  capita  gross  domestic  product  of  $588  is  ex- 
pected to  rise  as  the  economy  continues  its  recovery  from  drought. 

The  Government  generally  respected  the  human  rights  of  its  citizens;  however, 
there  were  significant  problems  in  some  areas,  including  incidents  of  police  brutal- 
ity, harsh  prison  conditions,  the  Government's  refusal  to  abide  by  several  court  rul- 
ings, CIO  intimidation  of  opposition  party  candidates  and  their  supporters,  restric- 
tions on  academic  freedom,  infringements  on  citizens'  privacy,  ana  the  banning  of 
the  Gays  and  Lesbians  of  Zimbabwe's  stand  at  the  Harare  International  Book  Fair 
(which  was  overturned  by  the  courts). 

Members  of  the  security  forces  committed  human  rights  abuses.  Despite  cases  of 
police  brutality,  human  rights  organizations  report  a  marked  improvement  in  over- 
all police  treatment  of  suspects  and  members  of^the  public. 

Although  the  legislative  and  campaign  climate  remained  tilted  in  favor  of  the  rul- 
ing party  and  the  March  presidential  elections  were  marred  by  opposition  can- 
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didates'  last  minute  attempts  to  withdraw,  impartial  election  monitors  found  the 
elections  generally  free  and  fair.  As  a  result  of  the  Government's  improper  handling 
of  nominations,  the  High  Court  nullified  the  results  of  the  October  1995  Harare  and 
Bulawayo  mayoral  elections.  Cases  challenging  the  validity  of  the  Chitungwiza, 
Gweru,  and  rerun  Harare  mayoral  elections  were  still  pending  at  year's  end.  Al- 
though the  small  independent  press  was  increasingly  open  and  critical  of  the  Gov- 
ernment, the  electronic  media — the  major  source  of  information  for  most 
Zimbabweans — remained  government-controlled,  and  strict  antidefamation  laws  led 
to  self-censorship.  The  Zimbabwe  Broadcast  Corporation  issued  an  order  banning 
coverage  of  several  businessmen  and  opposition  politicians.  Domestic  violence 
against  women  remained  widespread,  and  traditional,  often  illegal,  discrimination 
against  women  and  the  disabled  continued. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political 
killings  by  government  security  forces.  However,  police  killed  three  people  in  shoot- 
ing incidents  during  the  year.  All  occurred  in  the  line  of  duty,  ana  there  were  no 
suspicious  circumstances. 

Harsh  prison  conditions  contributed  to  the  average  of  25  deaths  per  month  of  pris- 
oners in  custody  (see  Section  I.e.). 

The  Legal  Resource  Foundation  and  the  Catholic  Commission  for  Justice  and 
Peace  (CCJP)  interviewed  thousands  of  victims  or  relatives  of  victims  of  atrocities 
committed  during  the  1982-87  Matabeleland  crisis  and  are  scheduled  to  present 
their  findings  to  the  President  in  early  1998.  No  action  has  been  taken  on  the  1993 
Simplicius  Chihambakwe  Commission  investigation  of  the  Matabeleland  crisis.  De- 
spite calls  by  the  CCJP  for  an  investigation,  the  Government  took  no  further  action 
on  the  bodies  discovered  at  Antelope  Mine  in  Kezi  in  1992;  the  bodies  have  not  been 
identified  or  properly  buried.  The  trial  of  the  police  officer  charged  with  murder 
after  allegedly  shooting  another  officer,  who  had  ordered  him  not  to  urinate  in  pub- 
lic, began  in  September.  There  were  no  developments  in  the  cases  concerning  the 
1992  death  in  custody  of  15-year-old  Happy  Dhlakama,  the  1991  death  of  Lieuten- 
ant Shepard  Chisango,  or  the  1988  death  of  Captain  Edwin  Nyela. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
There  were  no  developments  in  the  1990  disappearance  of  Rashiwe  Guzha. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture,  and  cruel  and  inhuman  treatment.  There  were 
no  credible  reports  of  torture.  The  ZRP  service  charter  and  improved  training  have 
resulted  in  markedly  better  treatment  of  suspects  and  the  public.  However,  there 
are  still  reports  of  occasional  police  brutality.  For  example  in  November  police  fired 
tear  gas  at  a  group  of  striking  nurses  trying  to  peaceably  enter  a  magistrate's  court 
to  attend  the  hearing  of  fellow  strikers.  Also  in  November,  police  beat  students  flee- 
ing demonstrations  at  the  University  of  Zimbabwe.  Police  occasionally  beat  suspects 
as  they  are  arrested. 

The  Government  has  not  actively  pursued  past  allegations  of  torture,  nor  pros- 
ecuted CIO  or  ZRP  officers  for  such  abuses.  The  CIO  continued  to  refuse  to  pay 
court-ordered  damages  to  a  1990  torture  victim. 

IMson  conditions  remained  harsh  and  have  improved  little  since  the  CCJP  issued 
its  1993  report  describing  extreme  overcrowding,  shortages  of  clothing,  and  poor 
sanitary  conditions.  In  August,  4,000  prisoners  were  released  under  a  presidential 
anmesty,  helping  to  ease  serious  overcrowding.  Overcrowding  and  poor  sanitation 
aggravated  outbreaks  of  cholera,  diarrhea,  and  AIDS-related  illnesses.  An  average 
of  25  prisoners  a  month  died  in  custody,  18  from  AIDS-related  illnesses.  Zimbabwe 
has  established  a  successful  community  service  sentencing  program  to  try  to  allevi- 
ate prison  overcrowding.  The  Legal  Resource  Foundation,  in  cooperation  with  the 
prison  service,  established  a  human  rights  training  program  for  prison  officials.  Offi- 
cials who  mistreat  prisoners  are  routinely  punished. 

The  Government  permits  international  human  ri^ts  monitors  to  visit  prisons. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  observes  these  prohibitions.  The  law 
requires  that  police  inform  an  arrested  person  of  the  charges  against  him  before  he 
is  taken  into  custody.  Warrants  of  arrest  issued  by  the  courts  are  required  except 
in  cases  of  serious  crimes  or  where  there  is  the  risk  of  evidence  disappearing.  The 
Ministry  of  Home  Affairs  pays  an  average  of  $150,000  (Z$1.5  million)  each  year  in 
damages  in  wrongful  arrest  cases.  In  September  the  Minister  issued  a  strongly 
worded  statement  warning  police  to  observe  proper  procedures. 
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Although  a  preliminary  hearing  before  a  magistrate  is  required  within  48  hours 
(or  96  hours  over  a  weekend),  the  law  is  often  (usre^arded  if  a  person  does  not  have 
legal  representation.  A  1992  amendment  to  the  Criminal  Procedures  and  Evidence 
Act  substantially  reduced  the  power  of  magistrates  to  grant  bail  without  the  consent 
of  the  Attorney  General  or  his  agents.  In  practice,  however,  a  circular  issued  by  the 
Attorney  General  giving  a  general  authority  to  grant  bail  has  lessened  the  negative 
impact  of  the  rule.  Hi^h  Court  judges  grant  bail  independently. 

The  Government  still  enjoys  a  wide  range  of  legal  powers  under  the  Official  Se- 
crets Act  and  the  Law  and  Order  Maintenance  Act  (LOMA).  Originally  promulgated 
30  years  ago  and  widely  used  in  the  past  to  prosecute  political  opponents  of  the  Gov- 
ernment, the  LOMA  gives  extensive  powers  to  the  police,  the  Minister  of  Home  Af- 
fairs, and  the  President  to  address  political  and  security  crimes  that  are  not  clearly 
defined.  The  Government  invoked  tne  LOMA  during  the  civil  service  strike  in  Sep- 
tember when  it  briefly  arrested  two  leaders  of  the  P'ublic  Service  Association.  In  No- 
vember two  leaders  of  the  junior  doctors  strike  and  the  head  of  the  Zimbabwe 
Teachers'  Union  were  arrested  under  the  LOMA.  The  Supreme  Court  has  agreed  to 
hear  a  constitutional  challenge  to  the  LOMA  as  part  of  their  defense.  A  supporter 
of  the  independent  Member  oi  Parliament  (M.P.)  was  fined  under  the  LOMA  for  re- 
moving his  vehicle,  which  had  been  driven  hy  an  unlicensed  driver,  from  police  im- 
Soundment  during  the  Harare  South  by-election  campaign.  William  Namakonya  and 
imba  Mhlanga  received  12-  and  15-year  sentences  respectively  under  the  LOMA 
for  conspiring  to  assassinate  President  Mugabe.  Opposition  leader  and  M.P. 
Ndabadingi  Sithole  is  still  on  bail  pending  trial  on  the  same  charge.  In  November 
the  Supreme  Court  agreed  to  hear  a  constitutional  challenge  to  the  LOMA's  provi- 
sions that  the  accusea  must  prove  their  innocence  as  part  ofoithole's  defense. 

Pretrial  detainees,  who  make  up  21  per  cent  of  the  overall  prison  population, 
spent  an  average  of  6  months  in  prison  before  their  trials  because  of  a  critical  short- 
age of  magistrates  and  court  interpreters.  In  an  extreme  case,  Daniel  Machabe  was 
released  in  1994  after  spending  more  than  7  years  in  remand  without  trial. 

The  Government  does  not  use  exile  as  a  means  of  political  control. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  judiciary  has  a  well-deserved  reputation  for  independence.  However, 
on  occasion  the  Government  refuses  to  abide  by  its  decisions.  Judges  are  appointed 
for  life  and  can  be  removed  from  the  bench  only  for  gross  misconduct.  They  are  not 
disdiarged  or  transferred  for  political  reasons.  Magistrates,  who  are  part  of  the  civil 
service  rather  than  the  judiciary,  hear  the  vast  majority  of  cases  and  are  sometimes 
subject  to  political  pressure.  Military  courts  deal  with  disciplinary  or  court  martial 
proceedings.  Police  courts,  which  can  sentence  a  police  ofiicer  to  confinement  to 
camp  or  demotion,  handle  disciplinary  and  misconduct  cases.  Trials  in  both  these 
latter  courts  meet  internationally  accepted  standards  for  fair  trials;  defendants  in 
these  courts  have  the  right  to  appetd  to  the  Supreme  Court.  All  levels  of  the  judici- 
ary often  make  rulings  unpopular  with  the  Government. 

The  Customary  Law  and  Local  Courts  Act  of  1990  created  a  unitary  court  system, 
consisting  of  headmens'  courts,  chiefs'  courts,  magistrates'  courts,  the  High  Court, 
and  the  Supreme  Court.  With  this  restructuring,  civil  and  customary  law  cases  may 
be  heard  at  all  levels  of  the  judiciary,  including  the  Supreme  Court.  In  July  the  po- 
lice criticized  the  customary  courts  for  ruling  on  rape  cases,  over  which  tney  have 
no  jurisdiction. 

Ine  Constitution  provides  for  the  right  to  a  fair  trial,  and  the  judiciary  rigorously 
enforces  this  right.  Every  defendant  has  the  right  to  a  lawyer  of'^his  choosing.  How- 
ever, well  over  90  percent  of  defendants  in  magistrates'  courts  go  unrepresented.  In 
criminal  cases,  an  indigent  defendant  may  apply  to  have  the  Government  provide 
an  attorney,  but  this  is  rarely  done  and  rarely  granted.  However,  in  capital  cases 
the  Government  provides  an  attomev  for  all  defendants  unable  to  afford  one.  Liti- 
gants in  civil  cases  can  request  legal  assistance  from  the  Legal  Resources  Founda- 
tion or  the  Citizens  Advice  Bureau.  All  litigants  are  represented  in  the  High  Court. 
The  Supreme  Court  has  instructed  magistrates  to  ensure  that  unrepresented  de- 
fendants fully  understand  their  rights  and  to  weigh  anv  mitigating  circumstances 
in  criminal  cases,  whether  or  not  the  accused  presents  tnem  as  part  of  his  defense. 

The  right  to  appeal  exists  in  all  cases  and  is  automatic  in  cases  in  which  the 
death  penalty  is  imposed.  Trials  are  open  to  the  public  except  in  certain  security 
cases.  Defendants  enjoy  a  presumption  of  innocence  and  the  right  to  present  wit- 
nesses and  qpiestion  witnesses  against  them.  Defendants  and  their  attorneys  gen- 
erally have  access  to  government-held  evidence  relevant  to  their  cases.  The  legal 
system  does  not  discriminate  against  women  or  minorities. 

The  Government  generally  abided  by  court  decisions  even  when  it  was  strongly 
opposed  to  the  rulings.  However,  in  January  the  Immigration  Department  deported 
a  Nigerian  national  despite  a  High  Court  stay  of  the  deportation  order.  In  addition 
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the  Government  routinely  delayed  payment  of  court  costs  or  judgments  awarded 
against  it.  For  example,  the  CIO  continued  its  reftisal  to  pay  damages  awarded  by 
the  High  Court  to  a  former  opposition  party  oflicial  whom  CIO  agents  had  tortured 
in  1990.  The  Attorney  General's  office  was  unable  to  ensure  CIO  compliance  with 
the  judgment. 

Legal  and  human  rights  activists  continued  to  criticize  the  Government's  efforts 
to  adopt  constitutional  amendments  in  order  to  overturn  Supreme  Court  rulings. 
For  example,  Amendment  11  (1992)  changed  the  Constitution  to  allow  coTTporal  pun- 
ishment of  minors  after  the  Supreme  Court  ruled  that  caning  of  minors  constituted 
cruel  and  inhuman  punishment.  Amendment  14  (1996),  which  denies  both  men  and 
women  the  right  to  confer  automatic  residency  on  their  foreign  spouses,  was  passed 
in  response  to  a  1994  Supreme  Court  ruUng  declaring  that  women  should  have  the 
same  rights  as  men  to  confer  residency  and  citizenship  on  their  spouses  (see  Section 
2.d.). 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  prohibits  arbitrary  interference  with  privacy,  family,  home,  or  cor- 
respondence. Human  rights  groups  are  concerned  that  Amendment  14  erodes  these 
constitutional  rights  by  repealing  Section  11  of  the  Constitution  which  specifies  pro- 
tection for  the  right  to  the  privacy  of  one's  home  and  from  the  compulsory  acquisi- 
tion of  property  without  compensation.  Although  government  authorities  generally 
respect  citizens'  right  to  privacy  and  violations  are  subject  to  legal  sanction,  it  is 
widely  known  that  the  Government  sometimes  monitors  private  correspondence  and 
telephones,  particularly  international  communications. 

The  need  for  land  reform  in  Zimbabwe  is  almost  universally  accepted;  however, 
problems  have  arisen  with  implementation  of  the  1992  Land  Acquisition  Act.  Farm- 
ers whose  lands  have  been  designated  for  acquisition  may  only  appeal  the  amount 
of  compensation  in  administrative  courts,  not  the  initial  decision  to  acquire  their 
farms.  In  the  past  this  act  was  implemented  largely  along  racial  lines;  the  CJovem- 
ment  stated  that  black-owned  commercial  farms  would  not  be  subject  to  designation. 
In  a  few  cases,  land  was  designated  for  acquisition  to  achieve  political  goals.  Opposi- 
tion party  leader  M.P.  Ndabadingi  Sithole  continued  to  fight  the  (jovemment  over 
its  1993  acquisition  of  his  farm. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  expres- 
sion but  allows  for  legislation  to  limit  this  freedom  in  the  "interest  of  defense,  public 
safety,  public  order,  state  economic  interests,  public  morality,  and  public  health."  Al- 
though the  independent  press  is  increasingly  open  and  critical  of  the  Government, 
there  is  a  high  degree  of  self-censorship  in  both  the  government-controlled  and  inde- 
pendent press.  Self-censorship  is  aggravated  by  antidefamation  laws  that  make  no 
distinction  between  public  and  private  persons.  For  example  in  December  the  former 
head  of  the  army  was  awarded  substantial  damages  in  a  defamation  suit  because 
an  independent  monthly  had  pondered  how  his  "goings  on"  would  be  reported.  In 
addition  an  extremely  broad  (official  Secrets  Act  makes  it  a  crime  to  divulge  "any 
information  acquired  in  the  course  of  official  duties." 

The  major  print  media  (seven  English  language  newspapers  and  one  vernacular 
broadsheet)  belong  to  the  Mass  Media  Trust,  a  holding  company  heavily  influenced 
by  the  Government  and  ruling  party.  The  Ministry  of  Information  controls  the 
Zimbabwe  Inter-Africa  News  Agency  wire  service.  The  (jfovemment  influences  main- 
stream media  through  indirect  ownership,  editorial  appointments,  directives  to  edi- 
tors, and  removal  of  wayward  editors.  The  small  independent  press  consists  pri- 
marily of  two  economic  weeklies  and  three  monthly  magazines.  They  carefully  mon- 
itor government  policies  and  open  their  pages  to  opposition  critics.  Other  minor 
independent  publications  exist  with  fewer  tnan  3,000  subscribers. 

Radio  and  television  are  entirely  government  owned  and  controlled.  Journalists 
report  that  ZANU-PF  Secretary  for  Information  Nathan  Shamuyarira  is  often  in- 
volved in  determining  what  news  is  broadcast.  Despite  a  Supreme  Court  ruling  that 
the  Government's  monopoly  on  telecommunications  was  unconstitutional  because  it 
interfered  with  the  constitutional  rij^t  to  freedom  of  expression,  the  (Jovemment 
has  repeatedly  refused  to  license  independent  radio  and  television  stations.  The 
Zimbabwe  Broadcasting  Corporation  (ZBC),  which  still  enjoys  a  monopoly  under  the 
Broadcast  Act,  issued  an  order  banning  coverage  of  several  prominent  businessmen 
and  opposition  politicians.  In  addition  all  of  tne  government-controlled  media  re- 
fused to  report  the  statements  of  the  Public  Service  Association  during  the  civil 
service  strike  in  August.  The  ZBC  gave  all  candidates  30  minutes  of  free  broadcast 
time  during  the  Presidential  campaign. 
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Books  and  Alms  are  subject  to  review  by  the  Zimbabwe  Board  of  Censors.  In  Feb- 
ruaiy  the  police  briefly  seized  the  negative  of  a  film,  still  in  production,  on  the  lib- 
eration struggle  which  the  National  War  Veteran's  Association  claimed  was  offen- 
sive. However,  the  Southern  African  Film  Festival  was  held  in  Harare  in  September 
without  interference  from  the  Board  of  Censors. 

In  July  the  government  spokesman  announced  that  the  Gays  and  Lesbians  of 
Zimbabwe  (GALZ)  exhibit  on  AIDS  counseling  and  prevention  at  the  Harare  Inter- 
national Book  Fair  had  been  banned.  The  Board  of  Censors  subsequently  issued  an 
official  banning  order,  but  the  High  Court  overturned  the  order  on  the  grounds  that 
the  Board  of  Censors  could  not  ban  materials  it  had  not  screened. 

The  University  of  Zimbabwe  (UZ)  Amendment  Act  and  the  National  Council  for 
Higher  Education  Act  curtail  academic  freedom  by  restricting  the  independence  of 
umversities,  making  them  subject  to  government  influence,  and  extending  the  dis- 
ciplinary powers  of  the  university  authorities  against  staff  and  students.  Th  UZ  sus- 
pended or  expelled  20  students  under  the  act  Mler  students  wrecked  the  university 
cafeteria  protesting  poor  food.  A  large  number  of  Harare  Polytechnic  and  UZ  stu- 
dents were  suspended  in  July  for  participating  in  unruly  deiAonstrations  demanding 
increased  allowances. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  right  of  assembly  and  association  for  political  and  nonpolitical  orgamzations,  in- 
cluding a  broad  spectrum  of  economic,  social,  professional,  and  recreational  activi- 
ties. Permits  are  no  longer  required  for  meetings  or  demonstrations.  A  draft  public 
order  act,  the  purported  successor  to  the  Law  and  Order  Maintenance  Act,  has  been 
circulated  for  comment  to  human  rights  groups.  The  law  would  make  organizers  of 
demonstrations  civilly  liable  if  the  demonstrations  turn  violent. 

The  formation  of  unions  and  political  parties  is  not  restricted.  Organizations  are 
generally  free  of  governmental  interference  as  long  as  their  activities  are  viewed  as 
nonpolitical.  However,  under  the  Private  Voluntary  Oi^anizations  Act  of  1995,  the 
Minister  of  Social  Welfare,  Labor,  and  Public  Service  is  empowered  to  suspend  the 
executive  body  or  "any  member  of  the  executive  committee  of  an  organization  and 
to  appoint  persons  to  manage  the  affairs  of  the  organization  for  a  specified  time." 
A  case  challenging  the  Minister's  November  1995  removal  of  the  board  of  a  women's 
nongovernmental  organization  (NGO)  is  pending  in  the  Supreme  Court.  The  Na- 
tional Association  of  NGO's  (NANGO)  is  negotiating  with  the  Government  for  revi- 
sion of  the  act.  As  a  result  of  the  act,  several  newly  established  NGO's  decided  to 
establish  their  organizations  as  "associations"  connected  with  established  NGO's  so 
that  their  executive  bodies  would  not  be  subject  to  government  interference. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  &)vemment  gen- 
erally respects  them  in  practice. 

The  new  Zimbabwean  Citizenship  and  Immigration  bill,  presented  to  Parliament 
in  mid- 1994  but  not  yet  law,  tightens  prohibitions  against  dual  citizenship.  Human 
rights  groups  are  concerned  that  these  provisions  will  most  affect  white 
Zimbabweans,  many  of  whom  hold  dual  citizenship,  and  will  interfere  with  citizens' 
right  of  return. 

In  response  to  a  1994  Supreme  Court  ruling  that  Zimbabwe's  practice  of  allowing 
men,  but  not  women,  to  confer  residency  rights  on  their  foreign  bom  spouses  was 
discriminatory,  the  Government  proposed  a  constitutional  amendment  establishing 
the  practice  m  the  Constitution.  After  an  outery  from  civic,  particularly  women's, 
oivanizations,  the  Government  withdrew  the  amendment  and  proposed  a  revised 
bill  that  allows  neither  men  nor  women  to  confer  citizenship  on  their  foreign  bom 
spouses  automatically.  Parliament  passed  the  amendment  in  October. 

The  Government  cooperates  with  the  Office  of  the  United  Nations  High  Commis- 
sioner for  Refugees  and  other  humanitarian  organizations  in  assisting  refugees. 
Zimbabwe  provides  first  asylum.  Forty  persons  were  granted  first  asylum  and  36 
denied  it  in  1996.  There  were  no  reports  of  forced  expmsion  of  those  having  a  valid 
claim  to  refugee  status  nor  of  forced  return  of  persons  to  countries  where  they 
feared  persecution.  There  were  approximately  350  refugees  from  a  variety  of  African 
nations. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Citizens  have  the  legal  right  to  change  their  government  democratically,  however, 
the  political  process  continued  to  be  tilted  through  various  means  in  favor  of  the 
ruUng  party.  President  Mugabe  and  his  ZANU-PFParty  remained  the  dominant  po- 
litical force  within  the  country.  In  the  1995  general  elections,  ZANU-PF  captured 
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117  of  the  120  elected  seats.  The  10  chiefs  who  sit  as  M.P.S  are  elected  by  their 
peers.  The  President  also  appoints  8  provincial  governors,  who  sit  as  M.P.s,  and  12 
nonconstituency  M.P.S.  The  net  result  of  several  constitutional  anaendments  has 
been  to  consolidate  the  power  of  the  executive  branch  and  to  limit  M.P.s'  independ- 
ence. There  is  no  effective  parliamentary  opposition,  and  the  legislature  remained 
subordinate  to  the  executive  branch.  However,  in  1996  Parliament  had  greater  in- 
fluence on  the  content  of  proposed  legislation  in  ruling  party  caucus  debate  and  dur- 
ingthe  committee  phase  than  in  previous  years. 

There  are  many  small  opposition  parties.  However,  their  growth  is  inhibited  by 
a  variety  of  factors,  including  the  Poutical  Parties  Finance  Act  (PPFA)  and  the  gov- 
ernment monopoly  on  the  electronic  media.  The  PPFA  provides  government  funding 
only  to  those  parties  that  have  more  than  15  parliamentary  seats,  efiectively  giving 
all  public  funding  to  the  ruling  party.  An  opposition  party's  constitutional  challenge 
of  tne  Electoral  Act  is  still  pending  before  the  Supreme  Court.  There  were  credible 
reports  of  continued  CIO  harassment  of  opposition  and  independent  candidates  and 
their  supporters.  In  addition  to  these  serious  institutional  problems,  however,  the 
opposition  parties'  poor  leadership,  infighting,  and  lack  of  coherent  platforms  played 
an  important  role  in  their  poor  electoral  showing. 

The  week  before  the  March  presidential  elections  both  opposition  candidates  at- 
tempted to  withdraw,  claiming  that  until  the  PPFA,  the  Electoral  Act,  and  the 
Broadcast  Act  were  substantially  revised,  they  would  be  unable  to  surmount  the 
hurdles  placed  before  them  by  the  electoral  system.  However,  the  Registrar  General 
ordered  that  the  elections  be  held  with  their  names  on  the  ballots  because  they  did 
not  withdraw  within  the  period  required  by  the  Electoral  Act. 

Voting  in  the  presidential  elections  was  peaceful  and  generally  free  and  fair.  The 
turnout  was  very  low  (30.4  percent).  The  relatively  high  ratio  of  spoiled  ballots  (over 
4  percent)  was  thought  to  indicate  a  need  for  more  thorough  voter  education,  par- 
ticularly in  rural  areas.  Human  rights  organizations  praised" the  conduct  of  the  ZRP 
during  the  elections.  There  were  no  reports  of  bias  or  intimidation  by  election  offi- 
cials. The  Electoral  Supervisory  Commission  (ESC)  deployed  hundreds  of  NGO  elec- 
tion monitors  nationwide,  but  at  year's  end  the  ESC  had  not  presented  its  report 
on  the  Presidential  election  to  the  Minister  of  Justice. 

In  March  the  High  Court  nullified  the  results  of  the  October  1995  Bulawayo  and 
Harare  mayoral  elections  because  the  returning  officers  (supervising  election  offi- 
cials) had  conducted  nominations  improp>erly.  Ajn  opposition  party  is  appealing  the 
High  Court's  ruling  that  the  Gweru  mayoral  elections  were  handled  properly,  alleg- 
ing that  the  F*resident  abused  the  Presidential  Powers  Act  in  calling  for  mayoral 
elections  before  Parliament  passed  a  new  Urban  Councils  Act  establisning  the  post 
of  executive  mayor. 

New  Bulawayo  and  Harare  elections  were  held  in  August  and  September.  The 
campaign  in  Harare  was  marked  by  lopsided  media  coverage  and  CIO  and  ZANU- 
PF  official  harassment  of  opposition  party  supporters.  There  were  isolated  incidents 
of  violence  by  supporters  of^  both  candidates.  Before  the  election,  the  independent 
candidate  successfully  sued  to  have  the  Town  Cleik,  who  was  a  candidate  in  the 
1995  ruling  party  parliamentary  primaries,  removed  as  returning  officer.  His  suit 
to  have  the  new  election  results  nullified,  on  the  grounds  that  the  voters'  roll  was 
not  in  order  and  that  vote  counting  was  handled  improperly,  was  still  pending  in 
the  High  Court  at  year's  end.  NGO  election  observers  described  the  vote  counting 
as  "chaotic"  and  noted  that  the  agents  of  the  independent  candidate  were  not 

£  resent  when  counting  began.  Also  in  September  the  independent  candidate  for 
layor  of  Chitungwiza  (a  newly  designated  municipalitv)  filed  a  High  Court  suit  to 
have  the  election  results  nullified  because  gross  irregularities  in  the  voters'  roll  re- 
sulted in  persons  not  on  the  roll  being  allowed  to  vote  fraudulently  and  persons  on 
the  roll  being  refused  the  right  to  vote.  There  were  20  affidavits  attached  to  his  suit 
detailing  abuses  ranging  from  violence  and  intimidation  by  supporters  of  the  ruling 
party,  to  vote  buying,  to  voters  being  told  they  were  "too  old  to  vote." 

There  are  institutional  problems  with  the  management  and  supervision  of  elec- 
tions. Although  the  Ministry  of  Justice  technically  administers  the  Electoral  Act,  the 
Registrar  General's  Office  falls  under  the  Ministry  of  Home  Affairs.  With  a  meager 
budget  and  a  tiny  staff  seconded  from  the  Ministry  of  Justice,  the  Electoral  Super- 
visory Commission  lacks  the  institutional  capacity  to  oversee  all  of  the  country's 
polling  stations.  Nor  do  commissioners  have  the  executive  authority  to  order  that 
an  irregularity  be  corrected.  Despite  an  attempt  to  computerize  the  voters'  roll,  it 
contains  a  very  large  number  of  redundancies  or  errors,  including  missi>ellings,  mul- 
tiple entries,  and  names  of  the  deceased.  In  the  March  presidential  elections,  thou- 
sands of  voters  were  turned  away  because  their  names  were  missing  from  or  im- 
properly listed  on  the  roll.  An  opposition  party's  challenge  of  the  results  of  the  July 
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1995  parliamentary  by-election  in  Gweru  on  the  grounds  that  registration  irregular- 
ities affected  the  outcome  was  still  before  the  High  Court  at  year^  end. 

Women  participate  in  politics  without  legal  restriction.  However,  according  to 
local  women's  groups,  husoands — particularly  in  rural  areas — coomionly  force  their 
wives  to  vote  for  the  husband's  preferred  candidates. 

There  are  20  women  in  the  150-member  Parliament,  including  the  Deputy  Speak- 
er. There  are  three  female  cabinet  ministers  and  three  deputy  ministers.  All  major 
ethnic  groups  are  represented  in  Parliament  and  in  the  Government. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Although  the  Government  permits  local  civic  and  human  rights  groups  to  operate, 
it  monitors  their  activities  closely,  in  particular  those  of  the  Catholic  Commission 
for  Justice  and  Peace  and  ZIMRIGHTS.  Other  groups  that  promote  human  ris^ts 
include  the  Legal  Resource  Foundation,  the  Southern  African  Federation  of  the  Dis- 
abled, Zimbabwe  Lawyers  for  Human  Rights,  the  Child  and  Law  Project,  the 
Zimbabwe  Women  Lawyer's  Association,  and  the  Southern  African  Human  Rights 
Research  and  Documentation  Trust.  The  Foundation  for  Democracy  in  Zimbabwe 
(FODEZI)  was  established  in  July  as  a  watchdog  organization  to  support  independ- 
ent candidates.  Amnesty  International,  Transparency  International,  and  the  Inter- 
national Conunittee  of  the  Red  Cross  operate  in  Zimbabwe.  The  Government  does 
not  discourage  representatives  from  international  humatf  rights  groups  from  visiting 
Zimbabwe. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cicU  Status 

The  Constitution  provides  that  "every  person  in  Zimbabwe"  is  entitled  to  fun- 
damental rights  whatever  his  race,  tribe,  place  of  origin,  political  opinions,  color, 
creed,  or  sex. 

Women. — Domestic  violence  against  women,  especially  wife  beating,  is  common 
and  crosses  all  racial  and  economic  lines.  Women's  groups  have  noted  tnat  every  po- 
lice station  in  Zimbabwe  has  handled  at  least  one  case  of  a  woman  killed  by  her 
husband.  According  to  Women  in  Law  and  Development  in  Africa  (WILDAF),  do- 
mestic violence  accounts  for  more  than  60  percent  of  murder  cases  in  the  Harare 
High  Court.  In  1992  (the  last  year  for  which  official  statistics  are  available),  4,437 
official  complaints  of  wife  beating  were  filed.  Human  rights  groups  have  noted  that 
increased  training  has  improved  police  community  relations  ofiicers'  handling  of 
these  cases.  There  were  3,148  cases  of  rape  reported  in  1995  (the  majority  involving 
girls  under  the  age  of  14),  resulting  in  727  convictions.  There  were  1,400  cases  of 
rape  in  the  first  half  of  1996.  Women's  groups  and  the  police  believe  the  actual  num- 
ber is  much  higher,  but  the  majority  of  cases  go  unreported  because  of  the  social 
stigma  of  rape.  When  cases  come  to  court,  the  courts  generally  impose  stiff  sen- 
tences for  rape  and  wife  beating.  However,  a  "binding  over"  order  (an  order  to  ap- 
pear in  court  to  respond  to  an  accusation  of  violent  behavior)  is  issued  based  only 
on  actual  physical  abuse  and  not  on  threats  of  violence.  In  addition  the  courts  do 
not  have  the  power  to  oust  an  abusive  spouse  from  a  matrimonial  home. 

Since  independence  the  Government  has  enacted  major  laws  aimed  at  enhancing 
women's  rights  and  countering  certain  traditional  practices  that  discriminate 
against  women.  However,  women  remain  disadvantaged  in  Zimbabwean  society.  Il- 
literacy, economic  dependency,  and  prevailing  social  norms  prevent  rural  women  in 
particular  from  combating  societal  discrimination.  Despite  legal  prohibitions,  women 
are  still  vulnerable  to  entrenched  customary  practices,  including  "kuzvarira,"  the 
practice  of  pledging  a  young  women  to  marriage  with  a  partner  not  of  her  choosing; 
nhaka,"  the  custom  of  forcing  a  widow  to  marry  her  late  husband's  brother;  and 
the  customary  practice  of  offering  a  young  girl  as  compensatory  payment  in  inter- 
family  disputes. 

Although  two  women  preside  as  chiefs  in  Mashonaland,  a  dispute  has  erupted 
over  the  ascension  of  a  female  chief,  sanctioned  by  the  President,  in  Matabeleland 
South.  Provincial  Governor  Welshman  Mabhena  declared  that  "under  Ndebele  cus- 
tom a  woman  can  never  preside  over  a  man.  It  is  a  mockery  of  our  culture." 

The  Legal  Age  of  Majority  Act  and  the  Matrimonial  Causes  Act  recognize  women's 
right  to  own  property  independently  of  their  husbands  or  fathers.  However,  while 
unmarried  women  may  own  property  in  their  own  names,  women  married  under 
customary  law  are  not  allowed  to  own  property  jointly  with  their  husbands.  Inherit- 
ance laws  remain  unfavorable  to  widows.  The  Government  took  no  legislative  action 
on  a  draft  inheritance  law  that  would  address  the  issue  of  unfair  and  unequal  dis- 
tribution of  inherited  assets.  Divorce  and  maintenance  laws  are  favorable  toward 
women,  but  women  generally  lack  awareness  of  their  rights  under  the  law. 
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Although  labor  legislation  prohibits  discrimination  in  employment  on  the  basis  of 
gender,  women  are  concentrated  in  the  lower  echelons  of  the  work  force  and  com- 
monly face  sexual  harassment  in  the  workplace. 

Several  active  women's  rights  groups  in  Zimbabwe,  including  WILDAF,  the 
Musasa  Project,  the  Zimbabwe  Women  Lawyers'  Association,  and  the  Women's  Ac- 
tion Group,  concentrate  on  impro\'ing  women's  knowledge  of  their  legal  rights,  in- 
creasing women's  economic  power,  and  combating  domestic  violence.  There  is  no 
government  oflice  specifically  responsible  for  women's  affairs. 

Children. — The  Government  continued  to  demonstrate  its  strong  commitment  to 
children's  rights  and  welfare  through  a  system  of  primary  health  care  and  education 
overseen  by  the  Ministry  of  Health  and  Child  Welfare.  The  Children's  Protection 
and  Adoption  Act,  the  Guardianship  of  Minors  Act,  and  the  Deceased  Person's  Main- 
tenance Act  all  protect  the  legal  rights  of  minor  children.  While  there  is  no  compul- 
sory education,  Zimbabwe  has  made  considerable  progress  in  providing  education  for 
girls,  and  overall  primary  school  attendance  has  increased  by  more  than  400  percent 
since  independence.  About  93  percent  of  children  reach  grade  5.  With  the  reintro- 
duction  of  school  fees  in  urban  schools  and  rural  secondary  schools,  however,  enroll- 
ment has  declined.  If  a  family  is  unable  to  pay  tuition  costs,  it  is  most  often  female 
children  who  leave  school.  There  are  an  estimated  12,000  homeless  "street  kids"  in 
Zimbabwe,  many  of  them  the  children  of  former  Mozambican  refugees  or  AIDS  or- 
phans. Child  abuse — including  incest  (long  taboo  in  Zimbabwean  society),  infan- 
ticide, child  abandonment,  ana  rape  is  increasing  but  still  is  not  widespread. 

The  Ministry  of  Justice's  Vulnerable  Witnesses  Committee  established  two  pilot 
projects  to  improve  the  judicial  system's  handling  of  child  victims  of  rape  and  sexual 
abuse.  The  criminal  justice  system  has  special  provisions  for  dealing  with  juvenUe 
offenders. 

Female  genital  mutilation  (FGM),  which  is  widely  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  health,  is  rarely  per- 
formed in  Zimbabwe.  However,  according  to  press  reports,  the  initiation  rites  prac- 
ticed by  the  small  Remba  ethnic  group  in  Midlands  Province  include  infibulation, 
the  most  extreme  form  of  FGM. 

People  With  Disabilities. — ^President  Mugabe  appointed  a  disability  activist  to  Par- 
liament in  1995  to  represent  the  needs  of  the  disabled.  The  Disabled  Persons  Act 
of  1992  specifically  prohibits  discrimination  against  people  with  disabilities  in  em- 
ployment, admission  to  public  places,  or  provision  of  services  and  is  viewed  by  advo- 
cates of  the  disabled  as  model  legislation.  In  practice,  however,  the  lack  of  resources 
for  training  and  education  severely  hampers  the  ability  of  disabled  people  to  com- 
pete for  scarce  jobs.  Although  the  act  stipulates  that  government  buildings  should 
be  accessible  to  disabled  persons,  for  budgetary  reasons  this  is  rarely  implemented. 
Disabled  people  face  particularly  harsh  customary  discrimination.  According  to  tra- 
ditional belief,  people  with  disabilities  are  considered  bewitched,  and  reports  of  dis- 
abled children  being  hidden  when  visitors  arrive  are  common. 

National  / Racial /Ethnic  Minorities. — The  Shona  ethnic  group  makes  up  77  per- 
cent of  the  population,  Ndebele  14  percent,  Kalanga  5  percent,  whites  1  percent,  and 
other  ethnic  groups  3  percent.  Government  services  are  provided  on  a  nondiscrim- 
inatory basis,  and  the  Government  has  sought  to  expand  and  improve  the  previously 
"whites  only"  infrastructure  in  urban  areas  to  provide  health  and  social  services  to 
all  citizens.  Nevertheless,  in  social  terms  Zimoabwe  remains  a  racially  stratified 
country.  While  schools  and  churches  are  all  integrated,  social  interaction  among  ra- 
cial groups  is  still  limited.  Although  intertribal  relations  are  generally  very  good, 
the  disproportionate  number  of  Shona  speaking  teachers  and  headmasters  in 
Matabeleland  schools  remained  a  sensitive  issue. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Labor  Relations  Act  (LRA)  provides  private  sec- 
tor workers  with  freedom  of  association  and  the  right  to  elect  their  own  representa- 
tives, publish  newsletters,  and  set  programs  and  policies  that  reflect  the  political 
and  economic  interests  of  labor.  Workers  are  free  to  form  or  join  unions  without 
prior  authorization.  The  LRA  allows  for  the  existence  of  multiple  unions  per  indus- 
try, provided  that  each  is  registered  with  the  Ministry  of  Public  Service,  Labor,  and 
Social  Welfare  (MPSLSW).  While  the  Government  may  deregister  individual  unions, 
the  High  Court  has  ruled  that  the  LRA  does  not  give  the  Minister  the  power  to  sus- 
pend or  deregister  the  national  umbrella  labor  confederation,  the  Zimbabwe  Con- 
gress of  Trade  Unions  (ZCTU). 

Approximately  30percent  of  the  formal  sector  work  force  belongs  to  the  33  unions 
that  form  the  ZCTU.  ZCTU  oflicers  are  elected  by  delegates  of  afliliated  trade 
unions  at  congresses  held  every  5  years.  While  the  Government  encouraged  the 
ZCTLTs  formation,  anticipating  that  it  would  form  the  labor  arm  of  ZANU-PF,  it 
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no  longer  directly  influences  ZCTU  actions.  The  Government  and  the  ZCTU  often 
clash  on  economic  policy,  particularly  the  Economic  Structural  Adjustment  Program 
(ESAP).  The  Government  usually  does  not  consult  either  the  ZCTU  or  employers  be- 
fore implementing  policy  decisions  affecting  the  workplace.  This  lack  of  consultation 
often  results  in  reactions  that  disrupt  labor  relations,  thereby  promoting  uncertainty 
and  even  strikes.  At  its  1995  Congress,  the  ZCTU  called  for  the  formation  of  a 
standing  committee  consisting  of  labor,  government,  and  industry  representatives 
that  would  comment  on  all  government  policy  decisions  affecting  labor.  The  LRA  al- 
lows for  the  formation  of  multiple  national  federations.  A  second  umbreUa  labor  or- 
ganization, the  Zimbabwe  Federation  of  Trade  Unions  (ZFTU),  was  launched  in  Oc- 
tober with  the  stated  purpose  of  providing  an  alternative  of  the  ZCTU.  The  new  or- 
ganization states  that  its  goal  is  to  work  in  collaboration  with  the  Government  and 
18  openly  critical  of  the  ZCTU.  The  ZFTU's  origin,  leadership,  and  membership  re- 
mained unclear  at  year's  end.  Although  key  personnel  have  not  been  publicly  identi- 
fied, most  observers  believe  that  they  are  principally  former  senior  ZCTU  leaders, 
some  of  whom  were  involuntarily  separatea  from  that  organization.  No  ZFTU  activ- 
ity has  been  observed  other  than  the  fact  of  its  formation. 

Public  servants  and  their  associations,  the  Public  Service  Association  (PSA),  the 
Zimbabwe  Teachers  Association  (ZIMTA),  and  the  Zimbabwe  Nurses  Association 
(ZINA),  are  not  covered  by  the  provisions  of  the  LRA.  Instead,  their  conditions  of 
employment  are  provided  for  under  the  Constitution.  Althou^  civil  servants  are 
constitutionally  barred  from  forming  unions,  in  1995  ZIMTA  stated  its  intention  to 
join  the  ZCTU  and  the  I^SA  joined  in  August.  All  public  servants  are  deemed  essen- 
tial and  are  prohibited  from  striking.  Nonetheless,  in  late  August  at  least  20,000 
civil  servants  went  on  nationwide  strike  with  many  more  unable  or  unwilling  to  re- 
port to  work.  The  Government  declared  the  strike  illegal,  briefly  arrested  PSA  lead- 
ers, and  announced  the  dismissal  of  striking  woriiers.  After  a  20-day  strike,  the 
Government  rescinded  the  dismissal  order  and  agreed  to  implement  previously 
promised  pay  raises.  The  Government  also  agreed  to  enter  negotiations  on  other 
worker  demands  such  as  unifying  the  public  and  private  sectors  under  one  LRA.  In 
late  October,  over  2,000  government  nurses  and  300  government  doctors  from 
Zimbabwe's  principal  hospitals  resumed  their  portion  of  the  civil  servant  strike,  cit- 
ing as  justification  lack  of  Government  good  faith  in  the  negotiations.  The  Govern- 
ment declared  the  strike  illegal,  dismissed  the  striking  workers,  arrested  several  of 
their  representatives,  and  banned  demonstrations,  use  of  protest  placards,  and  pub- 
lic gatherings  related  to  the  strike.  In  November  the  ZCTU  called  a  national  2-day 
wonc  stoppage  after  riot  police  broke  up  a  peaceful  demonstration  using  truncheons 
and  tear  gas.  The  police  oriefly  detained  the  ZCTU's  Secretary  General  during  the 
demonstration.  The  call  for  a  work  stoppage  went  unheeded.  By  earty  December, 
most  nurses  and  doctors  had  returned  to  work,  but  the  Government  refused  to  rein- 
state two  doctors  and  several  nurses  who  were  in  the  forefront  of  the  strike. 

The  Labor  Relations  Amendment  Act  (LRAA)  of  1992  specifies  that  workers  may 
establish  independent  worker  committees,  which  exist  side  by  side  with  unions,  in 
eadi  plant.  Worker  committees  must  also  be  registered  with  the  MPSLSW,  which 
is  free  to  refuse  registration.  Trade  union  ofiicials  believe  that  the  formation  of 
worker  conmiittees  was  an  attempt  to  dilute  union  authority.  However,  the  ineffec- 
tiveness of  worker  committees  demonstrated  the  need  for  the  experienced  worker 
representation  of  the  established  trade  unions. 

The  International  Conference  of  Free  Trade  Unions  (ICFTU)  has  criticized 
Zimbabwean  labor  legislation  for  giving  "wide  scope  to  the  authorities  to  declare 
that  a  given  enterprise  or  industry  constitutes  an  essential  service,  and  then  impose 
a  ban  (on  strikes)  on  it."  The  authority  to  reclassify  a  previously  nonessential  serv- 
ice as  essential  was  not  used  in  1996.  Workers  in  sectors  deemed  "nonessential" 
have  the  right  to  strike  provided  the  union  advises  the  Government  2  weeks  in  ad- 
vance of  its  intention  to  do  so.  If  the  MPSLSW  finds  that  administrative  require- 
ments were  not  met  for  a  strike,  it  can  issue  a  disposal  order  that  gives  the  em- 
ployer the  right  to  dismiss  striking  workers.  There  were  no  reports  that  this  oc- 
curred in  1996.  There  were  30  cases  of  collective  job  actions  during  the  first  5 
months  of  1996. 

The  ZCTU  and  its  officials  are  free  to  associate  with  international  labor  organiza- 
tions and  do  so  actively.  The  ZCTU  is  afTiliated  with  the  ICFTU  and  the  Southern 
African  Trade  Union  Coordinating  Council.  The  African  American  Labor  Center 
(AALC)  maintains  a  regional  office  based  in  Harare. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  LRA  provides  workers 
with  the  ri^t  to  oivanize.  As  originally  enacted,  this  act  was  silent  on  the  right 
to  bargain  collectives.  However,  the  1992  LRAA  permits  unions  to  bargain  collec- 
tively over  wages.  Worker  committees,  which  are  oy  law  not  organizationally  part 
of  the  unions  or  the  ZC'TU,  are  empowered  to  negotiate  with  the  management  of 
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a  particular  plant  on  the  conditions  of  labor  and  codes  of  conduct  in  the  workplace, 
except  for  wages. 

Collective  bargaining  wage  negotiations  take  place  on  an  industrywide  basis  be- 
tween the  relevant  union  and  employer  organizations  sitting  on  joint  employment 
boards  or  councils.  These  bodies  submit  their  agreements  to  the  Registrar  in  the 
MP*SLSW  for  approval.  The  Government  retains  the  power  to  veto  agreements  that 
it  believes  would  harm  the  economy.  However,  it  did  not  directly  involve  itself  in 
labor  negotiations  unless  requested  to  do  so  by  one  of  the  two  parties.  When  no 
trade  union  represents  a  specific  sector,  representatives  of  the  organized  workers, 
i.e.,  the  professional  associations,  meet  witn  the  employer  associations,  under  the 
mediation  of  labor  officers  from  the  MF'SLSW.  Public  sector  wages  are  determined 
by  the  Salary  Service  Department  of  the  MPSLSW,  subject  to  the  approval  of  an 
independent  Public  Service  Commission  (PSC).  Eachyear  PSC  officials  meet  with 
PSA  representatives  to  review  wages  and  benefits.  Tnese  reviews  result  in  a  rec- 
ommendation that  is  forwarded  to  the  MPSLSW.  The  Minister  is  not  required  by 
law  to  accept  the  reconunendation. 

Employees  designated  as  being  in  managerial  positions  are  excluded  from  union 
membership  and  thus  from  the  collective  bargaining  process.  ITie  presence  of  the 
ZCTU  or  specific  national  unions  in  individual  shop  floor  or  worker  committee  nego- 
tiations is  not  mandated. 

The  LRA  prohibits  antiunion  discrimination  by  employers  against  union  members. 
Complaints  of  such  discrimination  are  referred  to  labor  relations  officers  and  may 
subsequently  be  abjudicated  by  the  Labor  Relations  Tribunal  (LRT).  Such  com- 
plaints are  handled  under  the  mechanism  for  resolving  cases  involving  "unfair  labor 
practices."  The  determining  authority  may  direct  that  workers  fired  due  to 
antiunion  discrimination  should  be  reinstated,  although  this  has  yet  to  be  utilized 
in  practice. 

The  LRAA  streamlined  the  procedure  for  adjudicating  disputes  by  strengthening 
the  LRT.  Now,  labor  relations  officers  hear  a  dispute;  their  decision  may  be  ap- 

Bealed  to  regional  labor  relations  officers,  after  wmch  the  LRT  may  hear  the  case. 
Ultimately,  it  may  be  appealed  to  the  Supreme  Court.  In  1993  the  Government 
filled  long  vacant  positions  on  the  LRT,  but  at  year's  end  the  LRT  boards  were  still 
not  fuUy  staffed.  The  LRT  has  a  backlog  of  over  2,000  cases,  some  of  which  have 
been  awaiting  a  hearing  for  more  than  7  years. 

The  Export  Processing  Zones  Act  states  the  LRA  shall  not  apply  to  workers  in 
export  processing  zones  (EF*Z's).  Although  President  Mugabe  pubUcly  agreed  in  1994 
£hat  the  act  should  be  revised  to  make  the  LRA  applicable  in  the  EPZ's,  the  Govern- 
ment has  taken  no  action  to  amend  the  act.  Apphcations  for  companies  to  be  estab- 
lished in  the  newly  created  EPZ's  are  currently  being  processed. 
•v  c.  Prohibition  of  Forced  or  Compulsory  Labor. — Compulsory  labor  is  prohibited  by 
law,  and  there  were  no  reports  that  it  was  practiced. 

d.  Minimum  Age  of  Employment  of  Children. — The  law  affords  little  protection  to 
working  children.  There  is  no  specific  legal  prohibition  of  child  labor;  the  LRA  only 
states  that  contracts  of  employment  shall  not  be  enforceable  against  any  person 
under  the  age  of  16.  Although  schooling  is  not  compulsory,  over  90  percent  of  chil- 
dren attend  school  through  grade  5  (see  Section  5). 

The  presence  of  child  labor  in  industry  is  mai^nal  since  a  ready  supply  of  adult 
labor  at  relatively  low  wages  gives  firms  little  incentive  to  employ  dhildren.  Children 
are  most  often  employed  as  casual  farm  workers,  domestics,  or  in  the  informal  sec- 
tor; only  a  tiny  percentage  of  children  work  full-time.  Among  the  peasant  farmers, 
financial  necessity  often  dictates  the  use  of  child  labor  during  the  harvest  season 
and  for  tending  livestock.  There  were  anecdotal  reports  of  an  increase  in  the  number 
of  children  working  full-time  in  the  informal  sector  and  small-scale  alluvial  gold 
panning.  The  Government  formed  a  task  force  in  late  1993  to  define  child  labor,  de- 
termine problem  areas,  and  suggest  legislation  to  alleviate  these  problems.  The  task 
force  referred  its  recommendations  to  the  Attorney  General's  office  which  to  date 
has  taken  no  action. 

e.  Acceptable  Conditions  of  Work. — The  maximum  legal  workweek  is  54  hours,  and 
the  law  prescribes  a  minimum  of  one  24-hour  rest  period  per  week.  Working  condi- 
tions are  regulated  by  the  Government  on  a  specific  industries  basis.  The  Constitu- 
tion empowers  the  PSC  to  set  conditions  of  employment  in  the  public  sector.  Govern- 
ment regulations  for  each  of  the  22  industrial  sectors  continue  to  specify  minimum 
wages,  hours,  holidays,  and  required  safety  measures.  In  recent  years,  in  an  effort 
to  opt  out  of  the  wage  bargaining  system,  the  Government  mandated  wage  param- 
eters and  specified  minimum  wage  increases  only  for  domestics  and  gardeners.  Due 
to  an  ineffective  monitoring  system,  many  such  workers  are  remunerated  below  the 
minimum  wage. 
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The  minimum  monthly  wage  for  domestics  and  gardeners  of  approximately  $31 
(Z$308.49  and  Z$304.83  respectively)  is  the  de  facto  minimum  wage.  In  most  in- 
stances the  employer  must  provide  housing  and  food  to  workers  or  allowances  for 
such.  On  commercial  farms,  the  employer  may  provide  schooling  for  workers'  chil- 
dren. The  minimum  wage  is  not  sufncient  to  sustain  a  decent  standard  of  living  for 
a  worker  and  family.  Workers  in  sectors  covered  under  collective  bargaining  agree- 
ments received  wage  increases  averaging  a  few  points  below  the  25  percent  inflation 
rate.  Minimum  monthly  wage  rates  ranged  from  $29  (Z$290)  in  the  agricultural  sec- 
tor to  approximately  $73  to  $82  (Z$731  to  Z$817)  in  the  various  manufacturing  sec- 
tors. In  theory  labor  relations  officers  from  the  MPSLSW  are  assigned  to  monitor 
developments  in  each  plant  to  assure  that  government  minimum  wage  policy  and 
occupational  health  and  safety  regulations  are  observed.  In  practice  these  offices  are 
understaffed,  cannot  afford  to  routinely  inspect  workplaces,  and  must  rely  on  vol- 
untary compliance  and  reporting  by  employers. 

Safety  in  the  workplace  is  a  continuing  problem.  The  most  recent  figures  show 
that  there  were  252  deaths  in  19,861  reported  occupational  iryuries  during  1995, 
numbers  consistent  with  those  for  preceding  years.  Many  of  the  basic  legal  protec- 
tions do  not  apply  to  the  vast  majority  of  farm,  mine,  ana  domestic  workers.  Unions 
charge  that  there  are  no  general  standards  for  the  work  environment,  such  as 
threshold  limits  for  manually  lifted  wei^ts  or  conditions  for  pregnant  workers. 
Health  and  safety  standards  are  determined  only  on  an  industry-specific  basis.  TTie 
Government  intervenes  on  a  selected  basis  (and  often  seemingly  in  response  to  the 
most  recent  accident)  and  sets  standards  by  regulation  in  some  industries.  In  theory 
workers  have  a  legal  right  to  remove  themselves  from  dangerous  work  situations 
without  ieopardy  to  continued  employment;  in  practice  they  risk  the  loss  of  their 
livelihood. 


LATIN  AND  THE  CARIBBEAN 


ANTIGUA  AND  BARBUDA 

Antigua  and  Barbuda  is  a  multiparty,  parliamentary  democracy  and  a  member  of 
the  Commonwealth  of  Nations.  A  Prime  Minister,  a  cabinet  and  a  bicameral  legisla- 
tive assembly  compose  the  Government.  A  Governor  General,  appointed  by  the  Brit- 
ish monarch,  is  the  titular  head  of  state,  with  largely  cferemonial  powers.  Prime 
Minister  Lester  B.  Bird's  Antigua  Labor  Party  (ALP)  nas  controlled  the  Government 
and  Parliament  since  1976.  During  the  last  elections  in  March  1994,  the  ALP  re- 
tained power  by  capturing  10  of  17  parliamentary  seats,  down  from  the  15  it  held 
under  the  administration  of  V.C.  Bird  Sr.,  the  current  Prime  Minister's  father.  The 
Governor  General  appoints  the  15  senators,  11  with  the  advice  of  the  Prime  Min- 
ister and  4  with  the  advice  of  the  opposition  leader. 

Security  forces  consist  of  a  police  force  and  the  small  Antigua  and  Barbuda 
Defence  Force.  The  police  are  organized,  trained,  and  supervised  according  to  Brit- 
ish law  enforcement  practices  and  have  a  reputation  for  respecting  individual  rights 
in  the  performance  of  their  duties. 

Antigua  and  Barbuda  has  a  mixed  economy  with  a  strong  private  sector.  Tourism 
is  the  most  important  source  of  foreign  exchange  earnings.  The  country  is  burdened 
by  a  lai^e  ana  growing  external  debt  which  remains  a  serious  economic  problem. 

Although  the  Government  generally  respected  constitutional  provisions  for  politi- 
cal and  civil  rights,  opposition  parties  complained  that  they  received  no  coverage  or 
opportunity  to  express  their  views  on  the  government-controlled  electronic  media. 
Societal  discrimination  and  violence  against  women  also  continued  to  be  problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  and  the  authorities  generally  respected 
these  prohibitions. 

Conditions  at  the  lone,  18th-century-vintage  prison  are  primitive  and  repairs  are 
still  being  carried  out  a  year  after  hurricane  Luis  hit  Antigua.  While  the  prison  is 
not  overcrowded,  death  row  prisoners  get  exercise  only  three  times  a  week,  and  all 
prisoners  receive  only  one  meal  a  day,  consisting  mostly  of  cornmeal  mush  and  a 
small  piece  of  fish  or  chicken.  Prisoners  are  permitted  to  supplement  their  diet  if 
their  relatives  are  able  to  bring  food  to  the  prison. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest and  detention,  and  the  Government  respects  these  provisions  in  practice.  Crimi- 
nal defendants  have  the  right  to  a  judicial  determination  of  the  legality  of  their  de- 
tention. The  police  must  bring  detainees  before  a  court  within  48  hours  of  arrest 
or  detention.  Opposition  leaders  claim  the  Government  has  developed  a  pattern  of 
arresting  suspects  on  Fridays  and  holding  them  until  Tuesdays  in  order  to  prolong 
the  incarceration.  Most  of  these  cases  involve  youths  suspected  of  narcotics  viola- 
tions. 

There  were  no  reports  of  involuntary  exile. 

e.  Denial  of  Fair  Public  Trial. — The  judicial  system  is  part  of  the  Eastern  Carib- 
bean legal  system  and  reflects  historical  ties  to  the  United  Kingdom.  The  Privy 
Council  in  London  is  designated  by  the  Constitution  as  the  final  court  of  appeal, 
which  is  invariably  employed  in  the  case  of  death  sentences.  There  are  no  military 
or  political  courts.  The  Constitution  provides  that  criminal  defendants  receive  a  fair, 
open,  and  public  trial.  In  capital  cases  only,  the  Government  provides  legal  assist- 
ance at  puolic  expense  to  persons  without  the  means  to  retain  a  private  attorney. 
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Courts  can  reach  verdicts  quickly,  with  some  cases  coming  to  conclusion  in  a  matter 
of  days. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  such  practices.  Government  authorities  generally  respect 
these  prohibitions,  and  violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech, 
the  press,  and  other  forms  of  communication.  The  authorities  generally  respect 
these  provisions  in  practice.  However,  the  Government  dominates  the  electronic 
media — the  only  daily  source  of  news — and  effectively  denies  equal  coverage  to  oppo- 
sition parties.  The  Gfovemment  owns  one  of  the  two  general  interest  radio  stations 
and  the  single  television  station.  A  religious  station  broadcasts  without  impediment. 
One  of  the  Prime  Minister's  brothers  owns  the  second  radio  station,  and  another 
brother  is  the  principal  owner  of  the  sole  cable  television  company.  The  government- 
controlled  media  report  regularly  on  the  Government's  and  the  ruling  party's  activi- 
ties but  the  opposition  party  has  alleged  that  it  is  provided  neither  coverage  in  the 
electronic  media,  nor  access. 

The  sole  daily  newspaper  criticizes  the  Government  on  a  variety  of  issues.  When 
the  newspaper  tried  to  start  a  radio  station,  police  shut  down  the  station  claiming 
that  it  did  not  have  a  license  to  operate.  The  owners  sued  the  State  for  illegal  search 
and  seizure  and  claimed  that  their  constitutional  right  to  broadcast  had  been  vio- 
lated. 

Political  opposition  parties  and  private  sector  organizations  such  as  the  Chamber 
of  Commerce  publish  several  weekly  newspapers  which  offer  a  variety  of  opinions 
without  government  interference. 

The  Government  does  not  restrict  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  right  of  peaceful  assembly.  The  police  normally  issue  the  required  permits  for 
public  meetings,  but  sometimes  deny  them  in  order  to  avert  violent  conirontations. 
While  the  autnorities  placed  some  restrictions  on  demonstrations  in  the  past,  the 
opposition  held  numerous  rallies,  public  meetings,  and  a  large  march  with  no  inter- 
ference. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice. 

There  were  no  reports  of  forced  expulsion  of  anyone  having  a  valid  claim  to  refu- 
gee status.  The  issue  of  provision  of  first  asylum  did  not  arise.  However,  government 
practice  on  refugee  and  asylum  cases  remains  undefined. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  Constitution  provides  for  a  multiparty  political  system  accommodating  a  wide 
spectrum  of  political  viewpoints.  All  citizens  18  years  of  age  and  older  may  register 
and  vote  by  secret  ballot.  The  Constitution  reouires  general  elections  at  least  every 
5  years.  The  law  obligates  the  Government  to  hold  voter  registration  during  a  fixed 

fieriod  (of  only  5  days)  each  year,  and  parties  conduct  their  own  registration  drives 
ree  of  government  interference. 

Except  for  a  period  in  opposition  from  1971  to  1976,  the  ALP  has  held  power  con- 
tinuously since  1951.  The  opposition  has  charged  that  the  ALP'S  longstanding  mo- 
nopoly on  patronage  and  its  influence  over  access  to  economic  opportunities  make 
it  extremely  difficult  for  opposition  parties  to  attract  membership  and  financial  sup- 
port. In  1992  public  concern  over  corruption  in  government  spawned  the  merger  of 
three  opposition  political  parties  into  the  United  Progressive  Party  (UPP).  The  UPP 
succeeded  in  increasing  its  representation  to  seven  seats  from  five  during  the  1994 
election.  Opposition  and  press  regularly  charge  members  of  the  Grovemment  with 
corrupt  practices. 

No  women  have  been  elected  or  currently  serve  in  the  House  of  Representatives. 
Two  women  are  senators,  which  are  appointed  positions.  Eight  of  the  14  ministry 
Permanent  Secretaries  (the  top  civil  servant  position  in  ministries)  are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
While  there  are  no  governmental  restrictions,  no  local  human  rights  groups  have 
been  formed.  There  were  no  requests  for  human  rights  investigations  or  inquiries 
from  individuals  or  international  human  rights  groups  during  the  year. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  discrimination  based  on  race,  sex,  creed,  language,  or  social  sta- 
tus, and  the  Government  generally  observed  its  provisions. 

Women. — Violence  against  women  is  a  recognized  social  problem.  It  is  treated  as 
a  matter  of  public  conscience,  and  there  are  nongovernmental  social  welfare  groups 
focused  on  the  problem.  Women  in  many  cases  are  reluctant  to  testify  against  their 
abusers.  Police  generally  refrain  from  intervening  in  cases  of  domestic  violence,  and 
some  women  have  charged  credibly  that  the  courts  are  lenient  in  such  cases. 

While  the  role  of  women  in  society  is  not  legally  restricted,  economic  conditions 
tend  to  limit  women  to  home  and  family,  particularly  in  rural  areas,  although  some 
women  work  as  domestics,  in  agriculture,  or  in  the  large  tourism  sector.  The  Gov- 
ernment promised  in  previous  years  to  provide  better  programs  and  educational  op- 
portunities for  both  sexes  as  well  as  famihr  planning  services,  but  failed  to  imple- 
ment any  new  programs  during  the  year.  'Die  Directorate  of  Women's  Affairs  exists 
to  help  women  advance  in  government  and  the  professions,  but  progress  was  slow. 

Children. — Child  abuse  remains  a  hidden  problem.  While  the  Government  repeat- 
edly expressed  its  commitment  to  children's  rights,  it  made  no  signiiicant  efforts  to 
protect  those  ri^ts  in  practice,  and  abuse  tends  to  go  unpunished. 

People  With  Disabilities. — ^There  are  no  specific  laws  mandating  accessibility  for 
the  disabled,  but  there  are  constitutional  provisions  that  prohibit  discrimination 
against  the  physically  disabled  in  employment  and  education.  There  is  no  evidence 
of  widespread  discrimination  against  physically  disabled  individuals,  although  the 
Government  does  not  visibly  enforce  the  constitutional  antidiscrimination  provi- 
sions. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Woricers  have  the  right  to  associate  freely  and  to 
form  labor  unions,  and  the  authorities  generally  respect  these  ri^ts  in  practice.  Al- 
though fewer  than  50  percent  of  workers  belong  to  unions,  the  important  hotel  in- 
dustry is  heavily  unionized.  Antigua  and  Barbuda  has  two  major  trade  unions:  the 
Antigua  Trades  and  Labour  Union  (ATLU)  and  the  Antigua  Workers'  Union  (AWU). 
The  ATLU  is  associated  with  the  ruling  ALP,  while  the  larger  and  more  active  AWU 
is  rather  loosely  allied  with  the  opposition. 

The  Labor  Code  recognizes  the  right  to  strike,  but  the  Court  of  Industrial  Rela- 
tions may  limit  this  ri^t  in  a  given  dispute.  Once  either  party  to  a  dispute  requests 
the  court  to  mediate,  there  can  be  no  strike.  Because  of  the  delays  associated  with 
this  process,  unions  often  resolve  labor  disputes  before  a  strike  is  called. 

Unions  are  free  to  affiliate  with  international  labor  organizations  and  do  so  in 
practice. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Labor  organizations  are  free 
to  organize  and  bargain  collectively.  The  law  prohibits  antiunion  discrimination,  and 
there  were  no  reports  that  it  occurred.  Employers  found  guilty  of  antiunion  discrimi- 
nation are  not  required  to  rehire  employees  fired  for  union  activities,  but  must  pay 
full  severance  pay  and  fuU  wages  lost  by  the  employee  from  the  time  of  firing  until 
the  determination  of  employer  fault.  There  are  no  areas  of  the  country  where  union 
organization  or  collective  bargaining  is  discouraged  or  impeded. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  forbids  slavery 
and  forced  labor,  and  they  do  not  exist  in  practice. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  stipulates  a  minimum 
working  age  of  13,  which  is  respected  in  practice.  The  Ministry  of  Labour,  which 
is  required  by  law  to  conduct  periodic  inspections  of  workplaces,  has  responsibility 
for  enforcement.  There  have  been  no  reports  of  minimum  age  employment  viola- 
tions. The  political  strength  of  the  two  major  unions  and  the  powerful  influence  of 
the  Government  on  the  private  sector  combine  to  make  the  Ministry  of  Labour  very 
effective  in  enforcement  in  this  area. 

e.  Acceptable  Conditions  of  Work. — ^The  law  established  minimum  wages  for  var- 
ious work  categories  in  1981.  The  lowest  minimum  wage,  for  domestic  workers,  is 
$0.46  (EC$1.25)  per  hour;  the  highest  minimum  wage,  for  skilled  labor,  is  $1.30 
(EC$3.50)  per  hour.  Most  minimum  wages  would  not  pro\ade  a  decent  standard  of 
living  for  workers  and  their  families,  but  in  practice  tne  great  majority  of  workers 
earn  substantially  more  than  the  minimum  wage. 

The  law  permits  a  maximum  48-hour,  6-day  workweek,  but  in  practice  the  stand- 
ard workweek  is  40  hours  in  5  days.  The  law  provides  workers  a  minimum  of  12 
days  of  annual  leave  and  up  to  13  weeks  of  maternity  leave. 
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There  are  no  occupational  health  and  safety  laws  or  regulations;  thus  there  is  no 
provision  for  a  worker  to  leave  a  dangerous  workplace  situation  without  jeopardy 
to  continued  employment. 


ARGENTINA 

Argentina  is  a  federal  constitutional  democracy  with  an  executive  branch  headed 
by  an  elected  president,  a  bicameral  legislature,  and  a  separate  judiciary.  In  1995 
voters  reelected  President  Carlos  Saul  Menem  to  a  second  term  that  runs  until 
1999.  His  Justicialist  party  won  a  majority  of  seats  in  both  houses  of  Congress. 

The  President  is  the  constitutional  commander  in  chief,  and  a  civilian  Defense 
Minister  oversees  the  armed  forces.  The  responsibility  for  maintaining  law  and 
order  is  shared  by  several  law  enforcement  agencies.  The  Federal  Police  report  to 
the  Interior  Minister,  as  do  the  Border  Police  and  Coast  Guard.  Provincial  police 
are  subordinate  to  the  respective  provincial  governors.  Provincial  policemen  contin- 
ued to  commit  human  rights  abuses. 

Argentina  has  a  mixed  agricultural,  industrial,  and  service  economy.  An  economic 
reform  and  structural  adjustment  program,  begun  in  1989,  led  to  3  years  of  high 
growth  with  sharply  reduced  inflation,  and  spurred  competitiveness.  As  a  result  of 
privatization,  private  sector  adjustment,  and  a  lingering  recession,  however,  the  na- 
tional unemployment  rate  remained  high  at  17.2  percent.  The  high  cost  of  living  af- 
fected those  on  low  fixed  incomes  the  most,  although  the  entire  country  benefited 
from  the  end  of  hyperinflation. 

The  Government  generally  respected  the  human  rights  of  its  citizens;  however, 
there  were  problems  in  some  areas.  There  continue  to  be  instances  of  extrajudicial 
killings  and  physical  mistreatment  of  detainees  by  local  police,  who  also  arbitrarily 
arrest  and  detain  citizens.  However,  provincial  authorities  investigated,  tried,  and 
convicted  a  number  of  police  ofiicials  for  such  abuses.  Prison  conditions  are  p>oor. 
The  judicial  system  is  subject  to  political  influence  at  times  and  to  inordinate 
delays,  resulting  in  lengthy  pretrial  detention.  Discrimination  and  violence  against 
women  are  also  problems.  Revelations  of  extrajudicial  killings  by  former  military  of- 
ficers who  served  under  the  1976-83  military  government  sparked  a  national  debate 
over  a  full  accounting  of  those  who  disappeared  during  that  period.  The  Government 
and  the  armed  forces  said,  however,  that  they  have  no  information  about  those  who 
disappeared  beyond  that  released  in  1984  by  the  National  Commission  on  Dis- 
appeared Persons  and  collected  since  then  by  the  Interior  Ministry's  Subsecretariat 
for  Human  and  Social  Rights. 

RESPECT  FOR  HUMAN  RIGHTS 
Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  politically 
motivated  extrajudicial  killings. 

Provincial  police,  however,  were  believed  responsible  for  a  number  of  other 
extrajudicial  killings  and  were  sometimes  accused  of  being  "trigger  happy."  Provin- 
cial governments  have  investigated  and  in  some  instances  detained  and  tried  the 
officers  involved.  For  example,  in  February  the  authorities  placed  a  Buenos  Aires 
provincial  policeman  in  preventive  custody  for  the  killing  of  Ramon  Roldan,  shot 
while  seated  in  the  back  of  a  car  that  was  rushing  his  daughter  to  a  hospital.  In 
March  four  police  officers  in  the  same  province  were  arrested,  and  their  supervisors 
relieved  of  duty,  in  connection  with  the  killing  of  a  16-year-old  boy,  Cristian 
Campos,  and  the  burning  of  his  remains.  In  June  the  authorities  arrested  a  police- 
man in  the  province  of  Cordoba  in  connection  with  the  shooting  death  of  19-year- 
old  Ariel  Lastra. 

In  March  the  governor  of  the  province  of  Tucuman  dismissed  the  chief  of  the  pro- 
vincial police  after  the  latter  was  quoted  as  saying  he  would  like  to  "put  a  few  bul- 
lets" into  thieves  in  the  province.  In  September  the  chief  of  police  of  the  province 
of  Buenos  Aires  was  also  replaced. 

Two  gunmen  attempted  to  kill  a  former  police  doctor,  Jorge  Antonio  Berges,  who 
had  been  convicted  in  December  1986  of  aiding  in  the  torture  of  prisoners  and  of 
delivering  the  babies  of  illegally  detained  women  in  the  1970's  and  facilitating  their 
fraudulent  adoptions.  A  domestic  criminal  group,  the  People's  Revolutionary  Organi- 
zation, claimed  responsibility  for  the  attack  and  said  it  tried  to  kill  Berges  in  the 
name  of  all  those  who  had  suffered  at  the  hands  of  the  "torturers"  of  the  military 
dictatorship. 
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In  January  a  court  sentenced  an  army  oflicer  and  two  noncommissioned  officers 
to  up  to  15  years  in  prison  for  the  1994  murder  of  Omar  Carrasco,  a  young  army 
recruit  who  was  beaten  to  death  during  a  hazing  incident  in  Neuquen.  In  August 
the  authorities  indicted  two  army  oflicers  in  an  investigation  of  alleged  attempts  to 
cover  up  the  crime.  In  May  a  court  sentenced  three  officers  in  the  province  of  Jujuy 
to  prison  terms  of  16  years  for  the  kidnap  and  murder  in  1994  of  a  young  engineer, 
Diego  Rodriguez  Laguens. 

The  authorities  arrested  15  members  of  the  Buenos  Aires  provincial  police,  includ- 
ing 3  high-ranking  officers  and  a  former  officer,  in  connection  with  the  1994  bomb- 
ing of  the  AMIA  Jewish  cultural  center  in  Buenos  Aires.  In  August  they  charged 
the  4  officers  with  homicide  on  the  grounds  that  they  allegedly  supplied  the  van 
that  was  filled  with  explosives;  the  bomb  killed  87  people  and  injured  250  others. 
At  year's  end,  the  4  remained  in  jail;  all  15  will  be  tried. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
In  May  a  judge  in  La  Plata  ordered  the  arrest  of  two  police  officers  accused  of 

torturing  to  death  a  23-year-old  student,  Miguel  Bru,  who  disappeared  in  1993.  In 
June  the  province  of  Mendoza  appointed  two  commissions  to  investigate  the  dis- 
appearances of  three  men  (Adolfo  Garrido,  Raul  Baigorria,  and  Cristian  Guardatti) 
in  two  separate  incidents  in  1990  and  1992,  and  to  determine  appropriate  levels  of 
compensation  for  their  families.  According  to  witnesses,  the  three  were  in  the  cus- 
tody of  provincial  police  when  they  were  last  seen.  The  families  had  filed  suit  in 
the  Inter-American  Court  of  Human  Ri^ts,  and  in  January  the  President  in- 
structed the  Foreign  Ministry  to  enter  into  discussions  with  them  in  order  to  arrive 
at  a  settlement.  According  to  the  Inter-American  Commission  on  Human  Rights 
(lACHR),  an  ad  hoc  investigative  commission  established  an  arbitration  award  to 
be  paid  to  the  victims  and  issued  a  report  on  Augusi  16.  The  LACHR  stated  in  Octo- 
ber, however,  that  the  recommendations  of  the  ad  hoc  committee  had  not  been  car- 
ried out  and  that  no  settlement  had  been  reached  and  called  on  the  Government 
to  publish  and  distribute  the  ad  hoc  committee's  report. 

Revelations  concerning  disappearances  under  the  1976-83  military  regime  contin- 
ued to  claim  public  attention,  and  a  federal  court  promised  anonymity  to  anyone 
who  would  come  forward  with  new  information.  The  court  reactivated  the  cases  of 
two  French  nuns  and  a  Swedish  student  who  disappeared  at  different  times  during 
the  period  of  military  rule,  in  an  attempt  to  determine  their  fate.  The  navy  officer 
convicted  in  absentia  in  France  for  the  disappearance  of  the  nuns,  and  wanted  in 
Sweden  for  the  disappearance  of  the  Swede,  took  early  retirement. 

In  September  a  federal  judge  in  Spain  opened  a  criminal  investigation  into  the 
torture,  disappearance,  and  killing  of  266  Spanish  citizens  in  Argentina  during  the 
military  regime.  He  charged  97  former  and  active  military  and  police  oflicers  in  the 
case  and  seeks  to  interrogate  them  in  Spain  or  Argentina.  They  reportedly  include 
members  of  military  juntas,  commanders  of  clandestine  jails,  and  doctors  who  at- 
tended torture  sessions.  A  parallel  investigation  focuses  on  the  alleged  abduction  of 
54  children  of  Spanish  citizens  who  remain  missing. 

Most  reliable  estimates  place  the  number  of  those  who  disappeared  between 
10,000  and  15,000.  In  1984  the  National  Commission  on  Disappeared  Persons  issued 
a  report  that  lists  8,961  names  based  on  public  testimony  from  friends,  relatives, 
and  other  witnesses.  Since  then,  the  Ministry  of  the  Interior's  Subsecretariat  for 
Human  and  Social  Rights  has  added  approximately  2,500  new  names,  also  based  on 
voluntary  reporting. 

The  Grandmothers  of  the  Plaza  de  Mayo,  a  human  rights  group,  continued  efforts 
to  reunite  the  children  of  couples  who  disappeared  under  the  military  regime  with 
their  biological  next-of-kin.  The  group  is  working  with  the  National  Commission  on 
the  Right  to  Identity,  an  agency  of  the  Subsecretariat  for  Human  and  Social  Rights. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture,  and  the  Criminal  Code  provides  penalties  for  tor- 
ture that  are  similar  to  those  for  homicide.  Nevertheless,  police  brutality  remains 
a  serious  problem.  In  February  a  court  sentenced  a  policeman  in  Mar  del  Plata  to 
9  years  in  prison  for  torturing  a  15-year-old  boy  who  had  been  arrested  on  suspicion 
of  raping  a  child.  In  April  the  authorities  arrested  two  policemen  in  Posadas  on  sus- 
picion of  raping  a  13-year-old  girl  in  a  police  station  where  they  had  taken  her  in 
what  they  said  was  a  crackdown  on  prostitution.  In  April  two  policemen  in  Cordoba 
were  detained  on  suspicion  of  raping  a  young  woman  who  had  come  to  a  local  jail 
to  visit  a  prisoner. 

In  February  the  government  of  Buenos  Aires  province  announced  the  suspension, 
pending  further  investigation,  of  11  police  oflicers,  including  1  inspector  ana.  2  dep- 
uty inspectors,  for  their  role  in  violently  repressing  a  student  demonstration  at  the 
La  Plata  police  headcruarters.  This  and  other  incidents  of  hasty  use  of  force  by  the 
provincial  police  impelled  President  Menem  to  meet  with  his  senior  security  officials 
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and  the  police  chiefs  of  all  the  provinces  in  order  to  analyze  the  problem.  They 
adopted  an  action  plan  calling  for  more  human  rights  training  for  police  officers, 
more  careful  recruiting,  and  closer  community  liaison,  among  other  measures. 

On  September  13,  the  Grovemment  agreed  to  an  out-of-court  settlement  with  Jose 
Siderman,  who  had  sued  it  in  a  U.S.  court  for  torture  and  other  abuses  that  he  suf- 
fered at  the  hands  of  the  1976-83  military  regime,  as  well  as  abuses  conunitted  by 
later  governments. 

Prison  conditions  are  poor  in  a  number  of  overcrowded  jails  where  the  facilities 
are  old  and  dilapidated.  Severe  overcrowding  apoarently  contributed  to  a  riot  in 
March  in  the  ViUa  Floresta  prison  near  Bahia  Blanca,  the  second  riot  there  in  3 
months.  In  March  inmates  at  the  Sierra  Chica  maximum  security  penitentiarv  in 
Buenos  Aires  province  mutinied  after  a  botched  escape  attempt.  In  the  ensuing  bat- 
tles between  nval  gan^,  one  inmate  was  killed,  seven  died  in  a  fire  touched  off  bv 
the  riot,  and  other  prisoners  were  reported  missing.  In  addition,  the  rioters  took 
hostages,  including  a  judge  who  arrived  to  negotiate  an  end  to  the  uprising. 

In  April  there  was  a  wave  of  prison  riots  in  the  province  of  Buenos  Aires  and  else- 
where in  the  nation.  A  total  of  17  prisons  were  affected,  throu^out  the  country, 
with  an  estimated  5,600  prisoners  m  active  revolt.  An  additional  6,000  prisoners 

{>articipated  in  hunger  strikes  or  signed  petitions,  out  of  a  national  prison  popu- 
ation  of  27,000.  The  prisoners  complained  about  overcrowding  in  the  jails,  the  slow 
pace  of  resolving  their  cases,  excessive  bail  amounts,  and  incongruous  criminal  pen- 
alties (e.g.,  the  sentence  for  auto  theft  is  9  years  longer  than  that  for  manslaughter). 
In  the  Buenos  ^res  provincial  penitentiary  system,  courts  have  yet  to  try  and  con- 
vict 70  percent  of  the  prisoners.  The  prisoners  sought  compliance  with  a  1994  law 
that  gives  unsentenced  prisoners  2  days'  credit  toward  their  final  sentence  for  every 
day  served  prior  to  sentencing,  after  a  period  of  2  ^rears. 

To  help  relieve  prison  overcrowding  in  the  province  of  Buenos  Aires,  the  Govern- 
ment sohcited  bids  for  the  construction  of  two  new  prisons  designed  to  be  more  se- 
cure and  to  offer  better  living  conditions  for  inmates.  The  Government  is  also  ex- 
ploring the  possibility  of  contracting  some  prison  services  to  private  firms  in  order 
to  upgrade  conditions. 
The  Government  permits  prison  visits  by  independent  human  rights  monitors. 

d.  Arbitrary  Arrest.  Detention,  or  Exile. — ^The  Penal  Code  places  limits  on  the  ar- 
rest and  investigatoiy  power  of  the  police  and  the  judiciary,  but  provincial  police 
often  ignored  t^ese  restrictions.  Human  rights  groups  find  it  difficult  to  document 
such  incidents,  because  victims  are  reluctant  to  me  complaints. 

Police  detain  teenagers  and  young  adults,  sometimes  overnight,  sometimes  for  an 
entire  weekend,  without  formal  chai^ges.  They  do  not  always  provide  such  detainees 
with  the  opportunity  to  call  their  families  or  an  attorney.  These  detainees  are  re- 
leased only  upon  a  complaint  from  relatives  or  legal  counsel. 

The  law  provides  for  the  ri^t  to  bail,  and  it  is  utilized  in  practice.  Nonetheless, 
the  law  allows  pretrial  detention  for  up  to  2  years,  and  the  slow  pace  of  criminal 
trials  often  results  in  lengthy  pretrial  detention  periods. 

The  law  does  not  permit  involuntaryexile,  ana  it  ia  not  practiced. 

e.  Denial  of  a  Fair  Public  Trial. — -The  Constitution  provides  for  an  independent 
judiciary.  While  it  is  nominally  independent  and  impartial,  its  processes  are  ineffi- 
cient, complicated,  and,  at  times,  subject  to  political  influence. 

The  judicial  system  is  divided  into  federal  and  provincial  courts,  each  headed  by 
a  Supreme  Court  with  chambers  of  appeal  and  section  courts  below  it.  The  system 
is  hampered  by  inordinate  delays,  procedural  logjams,  changes  of  judges,  and  incom- 
petence. Allegations  of  corruption  are  widely  reported,  especially  in  civil  cases. 

Trials  are  public  and  defendants  have  the  right  to  legal  counsel  and  defense  wit- 
nesses. A  panel  of  judges  decides  guilt  or  innocence.  In  1992  some  federal  and  pro- 
vincial courts  began  deciding  cases  using  oral  trials  instead  of  the  practice  of  writ- 
ten submissions.  Oral  trials  are  less  time  consuming,  and  they  have  helped  reduce 
the  number  of  prison  inmates  awaiting  trial.  Nevertheless,  lawyers  and  judges  are 
still  struggling  to  adjust  to  the  new  procedures,  and  substantial  elements  of  the  old 
system  remain.  For  example,  before  the  oral  part  of  a  trial  begins,  pudges  receive 
written  documentation  regarding  the  case  which,  according  to  promment  legal  ex- 
perts, can  bias  a  judge  before  oral  testimony  is  heard. 

Constitutional  reforms  in  1994  provided  for  a  blue-ribbon  judicial  council  that 
would  have  responsibility  for  federal  court  administration  and  the  selection  and  re- 
HMJval  of  judges.  However,  due  to  disagreement  over  the  composition  of  the  council. 
Congress  nas  not  yet  passed  the  necessary  enabling  legislation. 

International  human  ri^ts  groups  have  claimed  that  Juan  Antonio  Puigjane,  a 
Capuchin  monk  sentenced  to  prison  with  19  others  in  a  1989  attack  on  an  army 
barracks,  is  jailed  for  political  reasons.  Argentine  oflicials  maintain,  however,  that 
Puigjane  was  properly  tried  and  convictea  for  involvement  in  a  violent  rebellion 
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against  a  democratically  elected  government.  There  were  no  other  reports  of  politi- 
cal prisoners. 

f.  Arbitrary  Interference  with  PrUxicy,  Family,  Home  or  Correspondence. — ^The 
Constitution  prohibits  such  practices,  and  government  authorities  generally  respect 
these  prohibitions.  Violations  are  subject  to  legal  sanction,  although  in  practice, 
local  police  have  the  ri^t  to  stop  and  search  individuals  without  probable  cause. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  respects  these  rights  in  practice.  An  independ- 
ent press  and  a  functioning  denoocratic  political  system  combine  to  ensure  freedom 
of  speech  and  of  the  press,  including  academic  freedom. 

lliere  were  several  reported  attacks  on  journalists.  In  February  gunshots  were 
fired  at  the  office  of  a  news  photographer  in  Cordoba  who  had  taken  graphic  photos 
of  a  prison  riot.  In  August  two  journalists  in  the  province  of  San  Juan  complained 
to  the  Association  of  Argentine  News  Organizations  (ADEPA)  that  their  homes  had 
been  deliberately  set  on  fire.  The  peipetrators  of  the  attacks  were  unknown.  In  June 
ADEPA  released  a  statement  criticizing  proposed  laws  it  said  would  threaten  free- 
dom of  the  press,  including  a  bill  to  increase  fines  for  publishing  information  about 
offenses  by  minors  and  a  draft  anticorruption  law  that  included  penalties  for  pub- 
lishing financial  disclosure  statements  concerning  inheritances.  The  Government  de- 
scribed the  accusation  as  "profoundly  unfair^  and  called  on  ADEPA  to  acknowledge 
the  extent  of  press  freedom  that  existed;  ADEPA  said  that  it  would  continue  to 
warn  against  such  proposals. 

In  March  the  juoges  hearing  a  controversial  murder  case  in  Catamarca  province 
announced  a  suspension  of  radio  and  television  coverage  of  the  trial,  thereby  provok- 
ing sharp  public  reaction  and  rallies  throughout  the  country.  Although  fascination 
with  the  soap  opera-like  courtroom  drama  is  partly  responsible  for  the  outcry,  many 
also  believed  that  the  judges  decided  to  ban  me£a  access  as  part  of  a  deal  to  get 
the  defendant,  the  son  of  an  influential  politician,  an  acquittal.  Less  than  48  hours 
later,  the  Catamarca  Supreme  Court  oi^red  the  trial  to  resume  media  coverage, 
but  the  judges  hearing  the  case  subsequently  resigned,  charging  political  inter- 
ference in  the  process. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  and  laws  pro- 
vide for  t^ese  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  ri^t  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  and  law  provide  for  these  rights,  and  the  Government 
respects  them  in  practice. 

The  Government  recognizes  as  refugees  those  persons  who  meet  the  criteria  of  the 
1951  United  Nations  Convention  on  Refiigees  and  its  1967  Protocol.  The  refugee  eli- 
gibility committee,  composed  of  representatives  of  the  Ministries  of  Justice,  Foreign 
Affairs,  and  the  Interior  is  responsible  for  determining  a  refugee's  status.  A  rep- 
resentative of  the  U.N.  High  Commissioner  for  Refugees  may  participate  in  conmiit- 
tee  hearings,  but  may  not  vote.  The  Government  has  granted  refugee  status  to  nu- 
merous persons  and  accepted  them  for  resettlement.  The  issue  of  the  provision  of 
first  asylum,  however,  has  rarely  arisen.  There  were  no  reports  of  the  forced  return 
of  persons  to  a  country  where  they  feared  persecution. 

Section  3.  Respect  for  Political  RigfUs:  The  Right  of  Citizens  to  Change  their  Govern- 
ment 

Since  its  return  to  democratic  government  in  1983,  Ai^entina  has  held  periodic 
free  and  fair  elections  to  dioose  federal,  provincial,  and  municipal  office  holders. 
Universal  adult  suffrage  is  obligatory  in  national  elections.  Political  parties  of  vary- 
ing ideologies  operate  freeW  and  openly.  The  revised  Constitution  provides  that  tdl 
adult  citizens  snail  eqjoy  rail  participation  in  the  political  process,  and  they  do  so 
in  practice. 

The  Constitution  stipulates  that  the  internal  regulations  of  political  parties  and 
party  nominations  for  elections  be  subject  to  affirmative  action  requirements  to  as- 
sure that  women  are  represented  in  elective  office.  A  1993  decree  implementing  a 
1991  law  required  that  a  minimum  of  30  percent  of  all  political  party  lists  of  can- 
didates be  female.  As  a  result,  the  presence  of  women  in  the  Congress  is  increasing. 
There  are  72  women  in  the  257-seat  Chamber  of  Deputies  and  4  of  50  Senators  are 
women.  Women  are  also  assuming  positions  of  greater  authority  in  provincial  and 
local  governments. 
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Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  wide  variety  of  human  rights  groups  operate  without  government  restriction, 
investigating  and  publidiing  their  findings  on  human  rights  cases.  Government  offi- 
cials are  generally  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language  or  So- 
cial Status 

The  Constitution  and  federal  law  provide  for  equality  for  all  citizens.  The  1988 
Antidiscrimination  Law  establishes  a  series  of  penalties  from  1  month  to  3  years' 
imprisonment  for  anyone  who  arbitrarily  restricts,  obstructs,  or  restrains  a  person 
based  on  '^ce,  religion,  nationality,  ideolosy^^political  opinion,  sex,  economic  posi- 
tion, social  class,  or  physical  chararteristics.  There  is  no  evidence  of  any  systematic 
effort  to  abridge  these  rights  by  the  Government  or  by  private  groups. 

Women. — Violence  and  sexual  harassment  against  women  are  problems.  Insen- 
sitivity  among  police  and  judges  sometimes  discourages  women  from  reporting  as- 
saults, especially  domestic  violence.  The  National  Women's  Council  has  been  woik- 
ing  with  law  enforcement  authorities  to  include  in  their  police  training  curriculum 
material  on  handling  cases  of  violence  against  women.  Many  public  and  private  in- 
stitutions offer  prevention  programs  and  provide  support  and  treatment  for  women 
who  have  been  abused. 

Women  still  encounter  economic  discrimination  and  occupy  a  disproportionate 
number  of  lower  paying  jobs.  Often  they  are  paid  less  than  men  for  equal  work, 
even  though  this  is  explicitly  prohibited  by  law.  Female  labor  leaders  pressed  their 
male  counterparts  for  affirmative  action  programs  within  the  trade  union  movement 
to  counteract  this.  Women  are  also  found  disproportionately  in  the  informal  sector, 
where  they  are  effectively  denied  woik-related  economic  and  social  benefits  eigoyed 
by  those  in  the  formal  sector. 

Tlie  National  Women's  Council,  created  in  1992  in  response  to  recommendations 
in  the  United  Nations  Convention  on  the  elimination  of  all  forms  of  discrimination 
against  women,  carried  out  programs  to  promote  equal  opportunity  for  women  in 
education  and  employment,  encourage  the  participation  of  women  in  politics,  and 
support  women's  rights  programs  at  the  provincial  level.  Provisions  in  the  revised 
Constitution  have  greatly  increased  women's  participation  in  politics. 

Children. — ^The  1994  Constitution  incorporates  the  UN.  Convention  on  the  Rights 
of  the  Child.  The  Ministiy  of  Interior's  Subsecretariat  for  Human  and  Social  Rights 
worics  with  the  United  Nations  Children's  Fund  and  other  international  agencies  to 
promote  children's  rights  and  well-being. 

Historically,  Argentina  has  had  numerous  programs  to  provide  public  education, 
health  protection,  and  recreational  services  for  all  children,  regardless  of  class  or 
economic  status.  According  to  some  nongovernmental  organization  (NGO)  and 
church  sources,  however,  child  abuse  and  prostitution  are  on  the  rise,  and  the  Na- 
tional Council  on  Children  and  the  Family  believes  that  those  affected  tend  to  be 
younger  than  previously.  The  Council,  which  the  Government  established  in  1990, 
worics  actively  with  federal  and  local  agencies  to  improve  child  protection  programs. 
The  federal  capital,  most  of  the  24  provinces,  and  the  Federal  Government  have 
passed  child  protection  laws. 

People  With  Disabilities. — A  1994  law  aimed  at  eliminating  physical  barriers  to 
disabled  persons  regulates  standards  regarding  access  to  piiolic  ouildings,  parks, 
plazas,  stairs,  and  pedestrian  areas.  An  increasing  number  of  street  curbs  in  Buenos 
Aires  have  been  modified  to  accommodate  wheel  diairs,  but  few  buildings  and  public 
areas  in  the  capital  or  other  cities  offer  easy  access  to  persons  with  disabilities. 

In  June  Congress  passed  a  law  creating  a  federal  disabilities  council  composed  of 
national,  provincial,  and  NGO  representatives  and  chaired  bv  the  President  of  the 
National  Advisory  Commission  for  the  Integration  of  Disabled  Persons,  who  has  the 
rank  of  state  secretary  within  the  Federal  Government.  Federal  law  also  prohibits 
discrimination  against  the  disabled  in  emplo3rment.  Since  establishment  oi  the  Na- 
tional Program  Against  Discrimination  in  1994,  the  lai;gest  single  group  bringing 
complaints  has  been  disabled  persons. 

Indigenous  People. — ^The  revised  Constitution  provides  the  right  of  minorities  to 
be  represented  in  government  and  incorporates  mtemational  agreements  intended 
to  promote  their  economic,  social,  and  cultural  rights.  Estimates  of  the  size  of  the 
in(Ugenous  population  vary  from  60,000  to  150,000,  but  the  National  Statistical  In- 
stitute put  the  figure  at  below  100,000  as  of  1992.  Most  live  in  the  northern  and 
northwestern  provinces  and  in  the  far  south.  Their  standard  of  living  is  considerably 
below  the  average,  and  they  have  hi^er  rates  of  illiteracy,  chronic  diseases,  and 
unemployment,  udigenous  groups  are  sometimes  involved  in  disputes  over  tribal 
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lands,  which  tend  to  be  prolonged  due  to  an  inefficient  court  system  unable  to  expe- 
dite conflicting  land  title  claims. 

The  Kolla  Indians  made  some  progress  in  their  efforts  to  obtain  title  to  ancestral 
lands,  following  a  protest  and  the  blocking  of  roads  in  July.  The  Mapuche  Indians 
in  Pata^nia  organized  protests  for  similar  reasons. 

Rdigious  Minorities. — The  lai^  Jewish  community  alleges  that  anti-Semitism  ex- 
ists in  the  military  and  security  services  and  that  this  may  have  affected  the  Gov- 
ernment's investigation  of  ihe  1992  bombing  of  the  Israeli  embassy  and  the  1994 
bombing  of  AMIA,  a  Jewish  cultural  center.  The  Govermnent  denies  these  allega- 
tions and  cites  the  inmiense  complexity  of  investigating  terrorist  cases  as  the  prin- 
cipal reason  for  the  lack  of  definitive  results  to  date.  There  were  concrete,  if  modest, 
advances  in  the  AMIA  investigation,  including  the  arrest  of  several  senior  provincial 
police  officers  alleged  to  have  procured  a  van  used  as  a  carbomb  in  the  attack  (see 
Section  l.a.).  In  November  tbe  Government  announced  an  increase  in  the  reward 
it  had  offered  since  1994  for  information  or  evidence  to  "clarify  the  acts  of  inter- 
national terrorism"  against  the  Israeli  embassy  and  the  AMIA  center  from  $2  mil- 
lion to  $3  million. 

The  Govenunent^s  desire  to  accommodate  the  sensitivities  of  the  Jewish  commu- 
nity was  evident  in  July,  when  Justice  Minister  RodoUb  Barra,  already  a  controver- 
sial figure  for  other  reasons,  resigned  abruptly,  in  the  face  of  growing  evidence  that 
he  had  been  a  member  of  a  pro-Nazi  youth  movement.  (Barra  later  oecame  a  legal 
adviser  to  the  Senate.)  When  an  Italian  court  acquitted  Nazi  officer  Erich  Priebke, 
who  had  resided  in  Argentina  until  his  extradition  for  trial  in  Rome,  the  Govern- 
ment immediately  announced  that  Priebke  would  not  be  allowed  to  reenter  the 
country. 

In  October  vandals  desecrated  the  predominantly  Jewish  La  Tablada  cemetery 
outside  Buenos  Aires,  in  the  third  incident  of  its  kind  during  the  year.  The  vandals 
smashed  or  defaced  scores  of  tombstones  and  mausoleums,  painting  swastikas  on 
many  tombstones.  The  Government  was  auick  to  condemn  the  act,  and  the  authori- 
ties arrested  four  suspects  in  the  case  ana  charged  them  with  desecrating  60  tombs. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — With  the  exception  of  military  personnel,  all  workers 
are  free  to  form  unions.  Estimates  regarding  union  membership  vary  widely.  Most 
union  leaders  believe  it  to  be  about  40  percent  of  the  work  force;  government  figures 
indicate  union  membership  at  30  percent.  Trade  unions  are  independent  of  the  Gov- 
ernment or  political  parties,  althou^  most  union  leaders  are  affiliated  with  Presi- 
dent Menem  s  Justididist  party.  Unions  belong  to  either  the  General  Confederation 
of  Labor  (CGT),  the  lai^gest  union  federation;  the  Movement  of  Argentine  Workers, 
a  dissident  group  within  the  CGT;  or  the  independent  Congress  of  Argentine  Woik- 
ers.  Unions  have  the  right  to  strike,  and  members  who  participate  in  strikes  are 
protected  by  law.  The  CGT  staged  general  work  stoppages  in  August,  September, 
and  December  to  protest  the  Government's  labor  and  social  policies.  During  the  Sep- 
tember stoppage,  about  70,000  workers  staged  a  peaceful  protest  outside  Govern- 
ment House  in  Buenos  Aires. 

Unions  are  members  of  international  labor  associations  and  secretariats  and  par- 
ticipate actively  in  their  programs. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  prohibits  antiunion 
practices,  and  the  Government  enforces  this  prohibition.  The  trend  towards  bargain- 
ing on  a  company  level,  rather  than  negotiating  on  a  sectoral  basis,  continued,  but 
the  adjustment  has  not  been  an  easy  one  for  either  side.  Both  the  Federal  Govern- 
ment and  a  few  highly  industrialized  provinces  are  working  to  create  mediation 
services  to  promote  more  effective  dispute  resolution. 

Export  processing  zones,  known  as  "zonas  firancas,"  exist  or  are  planned  in  several 
provinces.  The  same  labor  laws  apply  in  these  zones  as  in  all  other  parts  of  the 
country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
labor,  and  there  were  no  reports  that  it  was  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  prohibits  emplovment  of 
children  under  14  years  of  age,  except  in  rare  cases  where  the  Ministry  of  Education 
may  authorize  a  child  to  work  as  part  of  a  family  unit.  A  small  number  of  children 
work  with  their  parents  harvesting  fruits  and  vegetables.  Minors  aged  14  to  18  may 
work  in  a  limited  number  of  job  categories  but  not  more  than  6  hours  a  day  or  35 
hours  a  week.  The  law  is  effectively  enforced  except  in  some  isolated  rural  areas 
where  government  enforcement  capabilities  are  stretehed  thin.  A  report  by  the 
International  Labor  Organization  indicated  that  140,000  children  under  14  years  of 
age  (4  percent  of  the  population  aged  10  to  14)  work. 
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e.  Acceptable  Conditions  of  Work. — ^The  national  monthly  minimum  wage  is  $200 
(200  pesos),  whidi  is  not  sufficient  to  sustain  an  average  family  of  four. 

Federal  labor  law  sets  standards  in  the  areas  of  health,  safety,  and  hours.  The 
maximum  workday  is  8  hours  and  workweek  48  hours.  As  part  of  its  economic  re- 
structuring program,  the  Government  enacted  into  law  reforms  aimed  at  giving 
small  and  medium  enteiprises  greater  flexibility  in  the  management  of  their  person- 
nel. The  Government  is  also  proposing  to  modernize  the  system  of  workers'  com- 
pensation. 

Occupational  health  and  safety  standards  are  well  developed,  but  federal  and  pro- 
vincial governments  lack  suflicient  resources  to  enforce  them  fully.  In  spite  of  union 
vigilance,  the  most  egregious  cases  of  inhumane  working  conditions  involve  illegal 
immigrants,  who  have  little  opportunity  or  knowledge  to  seek  legal  redress. 

Workers  have  the  right  to  remove  themselves  from  dangerous  or  unhealthiul  work 
situations,  after  having  gone  through  a  claim  procedure,  without  jeopardy  to  contin- 
ued employment.  Nevertheless,  woncers  who  leave  the  workplace  before  it  has  been 
proven  unsafe  run  the  risk  of  being  fired;  in  such  cases,  the  worker  has  the  right 
to  judicial  appeal,  but  this  process  can  be  very  lengthy. 
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The  Commonwealth  of  the  Bahamas  is  a  constitutional,  parliamentary  democracy 
and  a  member  of  the  Commonwealth  of  Nations.  Queen  Elizabeth  II,  the  nominal 
head  of  state,  is  represented  by  an  appointed  Governor  General.  Prime  Minister  Hu- 
bert A.  Ingrs^am's  Free  National  Movement  (FNM)  has  controlled  the  Government 
and  Parliament  since  August  1992.  The  judiciary  is  independent. 

The  police  and  the  small  Bahamas  Defence  Force  answer  to  civilian  authority  and 
generally  respect  laws  protecting  human  rights.  However,  there  continue  to  be  re- 
ports that  police  occasionally  abuse  detainees. 

The  economy  depends  primarily  on  tourism,  which  accounts  for  over  two-thirds  of 
the  gross  domestic  product.  Financial  services,  particularlv  offshore  banking  and 
trust  mana^ment,  are  also  a  major  source  of  revenue.  While  some  citizens  enjoy 
relatively  high  average  income  levels,  there  is  considerable  underemployment  and 
poverty.  The  official  unemployment  rate  is  over  13  percent,  but  unoflicial  estimates 
range  up  to  twice  that  figure. 

Citizens  ei\joy  a  wide  range  of  democratic  freedoms  and  human  rights.  The  prin- 
cipal human  rights  problems  include  reports  of  occasional  police  abuse  of  detainees, 
continuing  harsh  conditions  at  the  only  prison,  delays  ia  trials,  violence  and  dis- 
crimination against  women,  and  violence  against  children. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  politically 
motivated  killings. 

In  September  a  bank  robber  was  shot  and  killed  during  an  exchange  of  fire.  Police 
oflicials  denied  responsibility  for  the  shooting,  and  some  evidence  reportedly  sup- 
ports their  contention.  Investigations  were  not  complete  by  year's  end.  In  another 
case,  a  court  actmitted  the  two  police  officers  dismissed  from  the  force  and  charged 
with  murder  in  tne  1995  death  of  a  third  ofiicer. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture  and  other  cruel  and  degrading  treatment  or  pun- 
ishment, but  corporal  punishment — abolished  in  1984 — was  reinstated  in  1991. 

In  February  police  ofiicers  shot  a  citizen  after  a  hi^-speed  chase  in  Nassau.  The 
victim  was  driving  a  car  similar  to  one  from  which  shots  had  been  fired  at  police 
ofUcers.  The  Government  almost  immediately  offered  a  public  apology  to  the  victim 
and  his  family  and  made  financial  arrangements  for  his  medical  treatment  and 
other  compensation.  The  poUce  claim  that  the  use  of  deadly  force  was  justifled 
under  the  circumstances  and  did  not  discipline  the  oflicers  involved. 

Human  ri^ts  monitors  and  members  of  the  general  public  continued  to  express 
concern  over  instances  of  police  abuse  against  criminal  suspects.  Many  oi  the 
charges  of  abuse  involved  beatings  in  order  to  extract  confessions.  Police  oflicials  de- 
nied that  there  have  been  violations  of  defendants'  rights.  According  to  the  oflicials, 
a  defendant's  rights  are  protected  by  the  trial  judge,  who  determines  the  admissibil- 
ity of  a  defendant's  statement  as  evidence  at  trial.  The  Police  Complaints  and  Dis- 
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cipline  Unit,  whidi  reports  directly  to  senior  police  ofiicials,  is  responsible  for  inves- 
tigating allegations  of  police  brutality. 

Concutions  at  Fox  HiU,  the  only  prison,  continue  to  improve,  but  remain  harsh 
and  overcrowded.  The  men's  prison,  originally  built  in  1953  to  house  about  600  in- 
mates, holds  over  1,200  prisoners.  The  women's  prison  population  is  around  30,  con- 
siderably less  than  full  capacity.  Male  prisoners  are  crowded  into  poorly  ventilated 
cells  that  generally  lack  running  water  and  adequate  sanitation  facilities.  There  are 
no  separate  facilities  for  inmates  being  held  on  remand,  although  some  are  eventu- 
ally segregated  in  a  medium  security  wing  after  being  processed  througji  maximum 
security.  Prison  officials  estimate  that  about  13  percent  of  the  incoming  prisoner 
population  is  infected  with  the  HIV  virus.  Most  prisoners  lack  beds,  many  sleep  on 
concrete  floors,  and  most  are  locked  in  their  cells  23  hours  per  day.  Facilities  for 
women  are  less  severe  and  do  have  running  water.  Organizations  providing  aid, 
counseling  services,  and  religious  instruction  have  regular  access  to  imnates. 

The  Government  provided  fiinds  to  enable  prison  officials  to  make  improvements 
in  prison  facilities  and  to  continue  prisoner  rehabilitation  programs.  Modem  train- 
ing facilities  include  new  computers  and  personnel  to  train  the  officers  and  staff. 
The  prison  has  installed  a  computer  system  for  its  records,  with  plans  for  future 
links  with  the  courts  as  well  as  law  enforcement  entities.  A  new  entrance  facilitv 
and  visitor  center  was  completed,  with  equipment  to  screen  visitors  for  contraband. 
As  prisoners  are  moved  into  two  planned  new  facilities,  much-needed  renovation  is 
set  for  the  maximum  security  unit. 

Local  and  international  human  rights  groups  were  able  to  visit  the  prison  during 
the  year. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  prohibits  arbitrary  ar- 
rest and  detention.  The  authorities  conduct  arrests  openly  and,  when  required,  ob- 
tain judicially  issued  warrants.  Serious  cases,  including  those  of  suspected  narcotics 
or  firearms  offenses,  do  not  require  warrants  where  probable  cause  exists.  Arrested 
persons  appear  before  a  magistrate  within  48  hours  (or  by  the  next  business  day 
for  cases  arising  on  weekends  and  holidays)  to  hear  the  charges  against  them.  They 
may  hire  an  attorney  of  their  choice.  The  Government  does  not  provide  legal  rep- 
resentation except  to  destitute  suspects  charged  with  capital  crimes.  Police  some- 
times deviate  from  prescribed  procedures,  however,  and  act  arbitrarily.  The  Govern- 
ment respects  the  right  to  a  judicial  determination  of  the  legality  of  arrests. 

Judges  tend  not  to  grant  bail  to  foreign  suspects,  particularly  on  more  serious  of- 
fenses, since  the  authorities  consider  foreign  offenders  likely  to  flee  if  released  on 
baU.  Judges  sometimes  autiiorize  cash  bail  for  foreigners  arrested  on  minor  charges, 
but  in  practice,  foreign  suspects  generally  prefer  to  plead  guUty  and  pay  a  fine  rath- 
er than  pursue  their  right  to  defend  themselves,  given  possible  delays  in  court  cases 
and  harrfi  conditions  in  tiie  prison.  There  were  complaints  of  excessive  pretrial  de- 
tention. In  December  Parliament  amended  the  Bail  Act  to  prohibit  bail  for  repeat 
offenders  and  those  accused  of  certain  violent  crimes. 

The  authorities  detain  illegal  migrants,  primarily  Haitians  and  Cubans,  at  the 
Carmichael  Road  Detention  Center  until  arrangements  can  be  made  for  them  to 
leave  the  country.  Illegal  migrants  convicted  of  crimes  other  than  immigration  viola- 
tions are  held  at  the  prison  and  remain  there  for  weeks  or  months,  pending  deporta- 
tion after  serving  their  sentences,  unless  they  can  arrange  private  means  for  their 
repatriation.  Seoirity  concerns  again  forced  the  authorities  to  transfer  groups  of 
Cuban  detainees  temporarily  from  the  detention  center  to  the  prison.  These  detain- 
ees have  all  since  been  released  or  deported. 

Exile  is  illegal  and  is  not  practiced. 

e.  Denial  (fFair  Public  Trial.— The  justice  system  derives  from  English  common 
law.  The  judiciary,  appointed  by  the  Governor  General  on  the  advice,  in  most  cases, 
of  the  Judicial  and  I^gal  Services  Conunission,  has  always  been  independent.  Mag- 
istrate's courte  are  the  lowest  level  courts  and  only  handle  crimes  with  a  maximum 
sentence  of  5  years.  Trial  by  jury  is  only  available  in  the  Supreme  Court,  which  is 
the  trial  court  that  handles  most  major  cases.  Its  decisions  may  be  appealed  to  the 
the  Court  of  Appeal,  with  the  Privy  Council  in  London  being  the  final  court  of  ap- 
peal. 

Trials  are  fair  and  public,  defendante  enjoy  the  presumption  of  innocence  and  the 
right  to  appeal.  The  judicial  system  is  plagued  by  a  large  backlog  of  cases.  This  situ- 
ation improved  somewhat  over  the  year  oecause  of  the  efforts  of  the  Government 
to  introduce  a  case  management  system.  The  training  of  court  reporters,  completed 
in  1996,  also  helped  to  speed  up  trials.  Despite  these  measures  to  improve  efficiency 
in  the  courts,  complaints  persist  of  excessive  pretrial  detention  and  delayed  justice 
for  victims. 

There  were  no  reports  of  political  prisoners. 
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f.  Arbitrary  Interference  with  Priwicy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  arbitrary  entry,  search,  or  seizure,  and  the  Government  gen- 
erally respects  these  prohibitions  in  practice.  The  law  usually  requires  a  court  order 
for  entry  into  or  search  of  a  private  residence,  but  a  police  inspector  or  more  senior 
police  ofiicial  may  authorize  a  search  without  a  court  order  where  probable  cause 
of  a  weapons  violation  exists.  Such  an  official  may  also  authorize  tiie  search  of  a 
person  (which  extends  to  the  vehicle  in  whidi  the  person  is  traveling)  without  a 
court  order,  should  probable  cause  exist  for  drug  possession. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Government  respects  the  constitutional  pro- 
vision for  the  right  of  free  expression,  and  the  political  opposition  criticizes  the  Gov- 
ernment freely  and  frequently.  Three  daily  and  several  weekly  newspapers,  all  pri- 
vately owned,  express  a  variety  of  views  on  issues  of  public  interest,  including  vary- 
ing degrees  of  criticism  of  the  Government  and  its  policies.  Foreign  newspapers  and 
magazines  are  readily  available. 

■mere  is  a  government-run  radio  station  and  three  privately  owned  radio  broad- 
casters. The  country's  sole  television  station,  the  state-owned  Broadcasting  Corpora- 
tion of  the  Bahamas,  presents  a  variety  of  views,  although  opposition  politicians 
claim  with  some  justification  that  their  views  do  not  receive  as  extensive  coverage 
as  those  of  the  Government. 

The  Government  does  not  restrict  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  rights  to  free  assembly  and  association,  and  the  authorities  respect  these  ri^ts 
in  practice.  The  law  permits  private  associations,  but  groups  must  obtain  permits 
to  hold  public  demonstrations.  The  authorities  grant  such  permits  almost  without 
exception. 

c.  Freedom  (^Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees 
(UNHCR)  and  other  humanitarian  organizations  in  assisting  refugees.  The  Govern- 
ment provided  first  asylum  to  47  persons  (46  Cuban  nationals  and  1  Laberian)  in 
1996,  based  on  recommendations  by  the  UNHCR.  There  were  no  reports  of  forced 
return  of  persons  to  a  country  where  they  feared  persecution. 

Althou^  the  repatriation  agreement  between  the  Bahamas  and  Haiti  expired  at 
the  end  of  1995,  the  Government  continued  to  repatriate  illegal  Haitian  immigrants 
based  on  the  terms  of  the  agreement.  The  Bahamas  signed  a  repatriation  agreement 
with  the  (jovemment  of  Cuba  in  January,  and  since  then  the  authorities  success- 
fully repatriated  illegal  Cuban  immigrants. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  ri^t  in  practice  through  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  suffrage. 

The  Bahamas  is  a  constitutional,  parliamentaiy  democracy  with  two  major  politi- 
cal parties  and  general  elections  at  least  every  5  years.  An  elected  Prime  Minister 
and  Parliament  govern.  The  political  process  is  open  to  all  elements  of  society,  and 
citizens  18  years  of  age  and  older  fire  eligible  to  register  and  vote;  voting  is  by  secret 
ballot.  Parliamentary  elections  are  scheduled  to  be  held  in  1997.  In  the  1992  elec- 
tions, slightly  more  than  92  percent  of  registered  voters  cast  valid  ballots.  The  two 
principal  political  parties  are  the  ruling  Free  National  Movement  and  the  opposition 
Progressive  Liberal  Party  (PLP).  The  PLP  led  the  country  for  6  years  of^  internal 
self-government  from  1967  to  1973,  and  held  power  from  independence  in  1973  until 
1992. 

The  FNM  holds  32  of  49  seats  in  the  House  of  Assembly,  and  the  PLP  holds  17. 
Both  the  ruling  party  and  the  opposition  name  members  to  the  upper  house — the 
Senate — in  compliance  with  constitutional  guidelines.  Although  it  does  pass  legisla- 
tion, the  Senate  is  primarily  a  deliberative  body  that  serves  as  a  public  forum  to 
discuss  national  problems  and  policies  to  address  them. 

The  Parliament  has  four  elected  female  members,  including  the  deputy  speaker 
of  the  House,  and  three  appointed  female  Senators,  including  the  government  leader 
in  the  Senate.  A  woman  serves  as  Minister  of  Foreign  Aflairs  and  Attorney  General. 
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Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (rf"  Alleged  Violations  of  Human  Rights 
Individual  human  ri^ts  monitors  and  several  local  human  ri^ts  groups,  as  well 
as  representatives  of  international  human  ri^ts  organizations,  operate  freely,  ex- 
pressmg  tiieir  opinions  and  reporting  their  findings  on  alleged  human  rights  viola- 
tions without  government  restriction.  Hie  Government  allows  them  hroad  access  to 
institutions  and  individuals. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Government  generally  respects  in  practice  the  constitutional  provisions  for  in- 
dividual rights  ana  freedoms  regardless  of  race,  place  of  origin,  political  opinion, 
creed,  or  sex.  However,  both  the  Constitution  and  the  law  discriminate  against 
women  in  several  respects. 

Women. — Domestic  violence  against  women  continued  to  be  a  serious  problem, 
with  many  women  seeking  shelter  at  the  private,  but  government-supported,  crisis 
center  in  Nassau.  The  Govenunent  has  established  a  nationwide  tolT-free  hot  line, 
with  two  trained  volunteers  on  eadi  of  the  inhabited  islands  on  call  to  respond  in 
the  event  of  a  crisis.  The  crisis  center,  with  help  from  the  Government,  instituted 
a  public  awareness  campaign  to  hi^ilight  the  problems  of  abuse  and  domestic  vio- 
lence. The  Domestic  Court,  which  deals  exclusively  with  family  issues  such  as 
spousal  abuse,  maintenance  payments,  and  legal  separation,  contmued  to  receive  a 
high  volume  of  cases.  The  court  can  and  does  impose  various  legal  constraints  to 
protect  women  from  abusive  spouses  or  companions. 

Tlie  Constitution  discriminates  against  women  by  not  providing  them  with  the 
same  right  as  men  to  transmit  citizenship  to  their  foreign-bom  spouses.  Addition- 
ally, the  law  meikes  it  easier  for  men  with  foreign  spouses  to  confer  citizenship  on 
their  children  than  for  women  with  foreign  spouses.  Some  inheritance  laws  also 
favor  men  over  women.  For  example,  when  a  person  dies  without  a  will,  the  estate 

{)a8ses  to  the  oldest  legitimate  son,  or  in  cases  where  there  is  no  son,  the  closest 
egitimate  male  relative.  Prominent  women  of  all  political  persuasions  continue  to 
push  for  an  amendment  to  the  Constitution  and  related  laws  to  redress  this  situa- 
tion. 

Women  participate  fully  in  society  and  are  well  represented  in  the  business  and 
professional  sectors,  as  well  as  in  tne  judiciary  and  the  Government.  The  Minister 
of  Foreign  Affairs  and  Attorney  GeneraL  Janet  Bostwick,  also  directs  the  Bahamian 
Bureau  of  Women's  Affairs,  which  is  within  the  Ministry  of  Foreign  Affairs. 

Children. — ^The  Government  places  priority  on  maintaining  adequate  exi)enditures 
for  child  welfare  and  education.  However,  child  abuse  and  neglect  remain  serious 

Eroblems.  The  law  reqpiires  that  anyone  having  contact  with  a  child  they  believe  to 
e  sexually  abused  must  report  their  suspicion  to  the  police.  The  same  reporting  re- 
?uirement  does  not  apply  to  cases  of  physical  abuse,  which  nonetheless  are  high, 
'he  police  refer  reported  cases  of  sexual  and  physical  abuse  to  the  Department  of 
Social  Services,  which  investigates  them  and  can  bring  criminal  charges  against 
perpetrators.  The  Department  may  remove  children  frx)m  abusive  situations  if  the 
court  deems  it  necessaiy. 

People  With  Disabilities. — ^Although  the  1973  National  Building  Code  mandates 
certain  accommodations  for  the  phvsically  disabled  in  new  public  buildings,  the  au- 
thorities rarely  enforce  this  part  of  the  code.  The  code  fails  to  mandate  accommoda- 
tion in  new  private  buildings,  however,  which  often  lack  accessibility  as  well. 

Tlie  Disability  Affairs  IMt  of  the  Ministry  of  Social  Development  and  National 
Insurance  works  with  the  Bahamas  Council  for  Disability,  an  umbrella  organization 
for  groups  offering  services  for  the  disabled,  to  provide  a  coordinated  public  and  pri- 
vate sector  approach  to  the  needs  of  the  disabled.  A  mix  of  government  and  private 
residential  and  nonresidential  institutions  provides  a  range  of  educational,  training, 
and  counseling  services  for  both  physically  and  mentally  disabled  adults  and  chil- 
dren. In  January  the  Government  opened  a  new  training  center,  with  emphasis  on 
computer  training,  within  a  private  residential  institution.  Graduates  of  the  center 
were  woiking  within  government  and  the  private  sector  by  the  end  of  the  year.  The 
Ministry's  national  policy  statement,  presented  to  the  Government  in  January,  is 
still  under  consideration. 

National  / Racial  /  Ethnic  Minorities. — An  estimated  30,000  Haitians  reside  in  the 
Bahamas  legally  and  productively,  but  social,  economic  and  political  sensitivities  re- 
main. Members  of  the  Haitian  community  reported  that  some  police  and  immigra- 
tion officials  have  taken  Haitians  off  the  streets  into  custody  before  allowing  them 
a  chance  to  produce  their  residency  permits.  Haitians  also  complained  that  oflicials 
sometimes  came  to  their  residences  fate  at  ni^t,  a  violation  of  the  terms  of  the  ex- 
pired Bahamas-Haiti  repatriation  agreement.  These  alleged  violations  are  difficult 
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to  confirm,  but  some  similar  past  complaints  resulted  in  procedural  changes  by  the 
authorities. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  that  labor  unions  have  the 
ri^t  of  free  assembly  and  association.  Private  sector  and  most  public  sector  workers 
may  form  or  join  unions  without  prior  approval.  Members  of  the  police  force,  defense 
force,  fire  brigade,  and  prison  guards  may  not  organize  or  join  unions.  Workers  exer- 
cise the  ri^t  of  association  extensively,  with  almost  one-quarter  of  the  work  force 
(and  one-half  the  woikers  in  the  important  hotel  industry)  belonging  to  unions. 

The  country's  two  major  umbrella  labor  organizations,  the  National  Workers 
Council  of  Trade  Unions  and  Associations  and  the  Trade  Union  Congress  (TUC), 
and  individual  labor  unions  all  function  independent  of  government  or  political 
party  control.  A  third  umbrella  organization,  the  National  Congress  of  Trade 
Unions,  continued  to  grow,  adding  the  third  largest  union,  the  Bahamas  Union  of 
Teachers,  to  its  membership. 

The  Industrial  Relations  Act  requires  that,  before  a  strike  begins,  a  simple  major- 
ity of  a  union's  membership  must  vote  in  favor  of  a  motion  to  strike.  The  Depart- 
ment of  Labor  must  supervise  the  vote.  Unions  have  instituted  slowdowns  or  stop- 
pages at  the  Bahamas  Electricity  Corporation,  the  Water  and  Sewerage  Corpora- 
tion, the  Ministry  of  Public  Works,  Bahamasair,  and  a  popular  restaurant  in  Nas- 
sau. In  order  to  resolve  trade  disputes  more  quickly,  the  Industrial  Relations  Act 
was  amended  in  July  to  establish  the  industrial  tribunal.  According  to  the  act,  trade 
dispute  matters  are  first  filed  with  the  Ministry  of  Labor  and  then  if  not  resolved, 
turned  over  to  the  tribunal.  The  tribunal  will  follow  normal  court  procedures  for  the 
admission  of  evidence,  direct  examination,  and  cross  examination.  The  tribunal's  de- 
cision is  final  and  is  only  appealable  in  court  on  a  strict  question  of  law. 

All  labor  unions  have  the  right  to  maintain  affiliations  with  international  trade 
union  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Workers  freely  exercise  their 
right  to  organize  and  participate  in  collective  bargaining,  which  the  law  protects. 
Unions  and  employers  negotiate  wage  rates  without  government  interference. 

The  Constitution  and  the  Industrial  Relations  Act  prohibit  antiunion  discrimina- 
tion by  employers.  The  act  requires  employers  to  recognize  trade  unions,  and  it  re- 
quires the  reinstatement  of  workers  fired  for  union  activities.  Employers  may  dis- 
miss workers  in  accordance  with  applicable  contracts,-  which  generally  require  some 
severance  pay.  The  Government  enforces  labor  laws  and  regulations  uniformly 
throughout  the  country.  City  Maikets,  one  of  the  largest  grocery  chains,  filed  a  law- 
suit in  September  to  void  the  certification  of  the  Commercial  Stores,  Supermarkets, 
and  Warehouse  Workers'  Union  as  the  baraaining  agent  for  its  workers. 

ITiere  are  two  small  free  trade  zones.  Labor  law  and  practice  in  these  zones  do 
not  difier  from  those  in  the  rest  of  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  prohibits  forced 
or  compulsory  labor,  and  such  labor  does  not  exist  in  practice. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  prohibits  the  emplojmaent 
of  children  under  the  age  of  14  for  industrial  work,  work  during  school  hours,  or 
work  at  night.  There  is  no  legal  minimum  age  for  emplojnment  in  other  sectors,  and 
some  children  work  part  time  in  light  industry  and  service  jobs. 

e.  Acceptable  Conditions  of  Work. — ^The  Fair  Labor  Standards  Act  limits  the  regu- 
lar workweek  to  48  hours  and  provides  for  one  24-hour  rest  period.  The  act  requires 
overtime  payment  (time  and  a  half)  for  hours  beyond  the  standard.  The  act  permits 
the  creation  of  a  Wages  Council  to  recommend  the  setting  of  a  minimum  wage,  but 
the  (Jovemment  has  never  established  such  a  council  or  a  general  minimum  wage. 
However,  in  September  the  Government  established  a  specific  minimum  wage  for 
all  hourly  and  temporary  workers  throughout  the  public  sector. 

The  Ministry  of  Labor,  responsible  for  enforcing  labor  laws,  has  a  team  of  inspec- 
tors who  conduct  on-site  visits  to  enforce  occupation£il  health  and  safety  standards 
and  investigate  employee  concerns  and  complaints,  but  inspections  occur  only  infre- 
quently. The  Ministry  normally  announces  inspection  visits  in  advance,  and  employ- 
ers generally  cooperate  with  inspectors  to  implement  safety  standards. 

The  national  insurance  program  compensates  workers  for  work -related  iiyuries. 
The  Fair  Labor  Standards  Act  requires  employers  to  find  suitable  alternative  em- 
ployment for  employees  injured  on  the  job  but  still  able  to  work.  The  law  does  not 
provide  a  right  for  woikers  to  absent  themselves  from  dangerous  work  situations 
without  jeopardy  to  continued  employment. 
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Barbados,  a  member  of  the  Commonwealth  of  Nations,  is  a  constitutional  democ- 
racy with  a  multiparty,  parliamentary  form  of  government.  The  Queen  is  Head  of 
State  and  is  represented  by  an  appointed  Governor  General.  Prime  Minister  Owen 
Arthur  is  the  Head  of  Government  and  governs  with  an  appointed  Cabinet. 

The  Royal  Barbados  Police  Force  is  charged  with  maintaining  public  order.  The 
small  volunteer  Barbados  Defence  Force  (6DF),  responsible  for  national  security, 
can  be  employed  to  maintain  public  order  in  times  of  crisis,  emergency,  or  other  spe- 
cific need.  The  BDF  has  assisted  the  police  since  1993  by  patrolling  certain  tourist 
areas  in  response  to  an  increase  of  crime.  On  the  whole,  the  police  respected  con- 
stitutional and  legal  provisions  protecting  human  rights,  but  there  contmued  to  be 
infrequent  reports  of  incidents  of  use  of  excessive  force  by  police. 

The  economy  is  based  on  tourism,  services,  light  manufacturing,  and  agriculture, 
which  makes  it  vulnerable  to  external  economic  developments.  Per  capita  gross  do- 
mestic product  exceeds  $6,000  per  year.  Barbados  has  experienced  a  moderate  recov- 
ery after  a  recession  in  the  eany  1990's.  In  1996  the  economy  was  expected  to  grow 
at  over  4  percent,  based  primarmr  on  increases  in  tourism. 

Citizens  enjoy  a  wide  range  oi  rights  and  freedoms,  and  the  Government  respects 
constitutional  provisions  regarding  numan  rights.  Prmciped  human  rights  problems 
continued  to  he  societal  violence  against  women  and  children  and  occasional  in- 
stances of  excessive  use  of  force  by  police. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  specifically  prohibits  torture  and  cruel,  inhuman,  or  degrading 
treatment  or  punishment,  tiowever,  the  Caribbean  Human  Rights  Netwoik  and  the 
local  press  reported  numerous  allegations  of  coerced  confessions.  There  continued  to 
be  credible  reports  that  law  enforcement  officials  sometimes  used  force  during  de- 
tention to  extract  confessions  fiiom  detainees. 

Police  procedures  provide  that  the  police  may  question  suspects  and  other  persons 
they  hold  only  at  a  police  station,  except  when  expressly  permitted  by  a  senior  divi- 
sional officer.  An  officer  must  visit  detainees  at  least  once  every  3  hours  to  inquire 
about  the  detainees'  condition.  After  24  hours,  the  detaining  authority  must  submit 
a  written  report  to  the  deputy  commissioner.  The  authorities  must  approve  and 
record  all  movements  of  detainees  between  stations.  The  Caribbean  Human  Rights 
Network  is  satisfied  that  the  authorities  generally  adhere  to  these  basic  principles, 
although  officials  occasionaUy  used  excessive  force. 

Barbados  is  in  the  forefront  of  an  initiative  to  standardize  police  procedures 
throughout  the  English-speaking  Caribbean  region.  The  authorities  issued  firearms 
to  special  units  and  some  foot  patrols  in  high-crime  areas  in  response  to  the  1993 
shooting  death  of  a  policeman  and  a  rise  in  ^n-and  drug-related  crime.  Aside  from 
this  development,  the  police  force  is  still  mainly  unarmed,  in  keeping  with  its  Brit- 
ish traditions. 

The  only  prison  is  overcrowded,  with  over  800  inmates  in  a  structure  buUt  for  350 
inmates,  and  has  very  antiquated  equipment.  The  Caribbean  Human  Rights  Net- 
work has  publicly  urged  the  establishment  of  a  detention  and  rehabilitation  center 
for  students  and  first  ofienders.  The  Government  reported  that  it  investigated  the 
1995  allegation  of  a  gang  rape  of  a  young  prisoner  by  other  inmates  and  determined 
it  to  be  without  foundation. 

The  Government  allows  private  groups  to  visit  prisons  to  ascertain  conditions. 

d.  Arbitrary  Arrest,  Detention,  or  Enle. — Tlie  Constitution  prohibits  arbitrary  ar- 
rest and  imprisonment  and  requires  detainees  to  be  brought  before  a  court  of  law 
within  72  hours  of  arrest.  Tlie  Government  generally  respects  these  provisions  in 
practice.  Criminal  defendants  have  the  right  to  counsel,  and  attorneys  have  ready 
access  to  their  clients.  The  authorities  do  not  use  exile  as  a  punishment  or  means 
of  political  control. 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  acts  independently  and  is  free  of 
intervention  by  other  branches  of  government.  The  Constitution  provides  that  per- 
sons chaived  with  criminal  offenses  be  given  a  fair  public  hearing  within  a  reason- 
able time  by  an  independent  and  impartialcourt,  and  the  Government  respects  this 
right  in  practice.  The  judicial  system  provides  for  the  right  of  due  process  at  each 
level.  The  law  presumes  defenilants  innocent  until  proven  guilty.  The  Government 
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provides  free  legal  aid  to  the  indigent  with  the  exception  of  a  1,000  pounds  sterling 
cap  on  expenses  inc\irred  for  appeals  by  death  row  prisoners  to  the  Privy  Council 
in  London.  Two  inmates  are  suing  the  Government  on  the  grounds  that  this  limita- 
tion deprives  them  of  their  right  to  due  process. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  arbitrary  entry,  search,  or  seizure,  and  the  law  requires  war- 
rants to  be  issued  before  privately  owned  property  may  be  entered  and  searched. 

The  Government  does  not  routinely  interfere  in  the  private  lives  of  its  citizens. 
Nonetheless,  there  continued  to  be  credible  reports  that,  in  response  to  increased 
drug-related  crime,  the  police  resorted  to  searches  of  homes  in  certain  neighbor- 
hoods, sometimes  without  warrants.  The  Government  does  not  censor  mail.  How- 
ever, the  Government  restricts  the  receipt  of  foreign  publications  deemed  to  be  por- 
nographic. Other  foreign  publications  of  a  non-prurient  nature  are  allowed  without 
restriction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  authorities  respect  these  rights  in  practice.  There  are  two 
independent  daUy  newspapers,  both  of  which  present  opposition  political  views.  The 
Government  regularly  comes  under  attack  in  the  newspapers  and  on  daily  call-in 
radio  programs.  There  are  five  radio  stations,  two  of  which  are  owned  by  the  Gov- 
ernment. The  Caribbean  Broadcasting  Corporation  (CBC)  television  service  (the  only 
television  source,  excluding  direct  satellite  reception)  is  government  owned.  Though 
CBC  is  a  state  enterprise,  it  regularly  reported  views  opposing  government  policies. 
Althou^  critics  allege  that  the  Government  sometimes  uses  its  influence  to  discour- 
age media  reporting  on  sensitive  issues,  the  press  remained  vigorously  critical  of  the 
Government  on  a  broad  span  of  issues.  The  Government  prohibits  the  production 
of  pornographic  materials. 

The  Government  does  not  restrict  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Government  observes  the 
constitutional  provisions  for  peaceful  assembly  and  private  association  in  practice. 
Political  parties,  trade  unions,  and  private  organizations  fiinction  and  hold  meetings 
and  rallies  without  hindrance. 

c.  Freedom  (^Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  ri^t  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  and  legal  residents  move  freely  within  Barbados  and  leave  and 
enter  the  country  vdthout  restriction. 

The  Government  has  not  formulated  a  policy  regarding  refugees,  asylees,  or  first 
asylum.  The  issue  of  the  provision  of  first  asylum  did  not  arise.  There  were  no  re- 
ports of  forced  expulsion  of  anyone  having  a  vaUd  claim  to  refugee  status.  However, 
government  practice  remains  undefined. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  this  ri^t  in  law  and  exercise  it  in  practice.  Political  parties  freely 
compete  in  fair  elections  by  secret  ballot  at  least  every  5  years.  In  the  most  recent 
election  in  September  1994,  the  Barbados  Labour  Party  won  a  decisive  victory,  gain- 
ing a  19-to-8  majority  over  the  Democratic  Labour  Party.  The  New  Democratic 
Party  won  one  seat,  its  first  ever  in  Parliament.  There  are  no  impediments  to  par- 
ticipation in  the  political  process,  and  all  citizens  over  age  18  may  vote.  The  Prime 
Minister  exercises  executive  power  along  with  the  Cabinet  of  Ministers  he  appoints, 
balanced  by  the  bicameral  Parliament  and  the  judicial  system. 

Women  are  well  represented  at  all  levels  of  government  and  politics.  After  the 
September  1994  elections,  Prime  Minister  Arthur  appointed  women  to  several  cabi- 
net-level portfolios.  The  Deputy  Prime  Minister  is  a  woman  (she  also  serves  concur- 
rently as  Foreign  Minister),  and  the  Ministries  of  Health  and  Education  are  also 
headed  by  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Local  groups  involved  with  human  rights  operate  freely  and  without  Government 
hindrance.  The  Caribbean  Human  Rights  Network,  a  Caribbean-wide  human  rights 
organization  which  has  its  headquarters  and  a  small  staff  in  Barbados,  investigates 
and  reports  on  allegations  of  human  rights  violations  throughout  the  region. 
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Section  5.  Discrimination  Based  on  Race,  Sex.  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equal  treatment  under  the  law,  regardless  of  race, 
religion,  or  sex.  The  Government  respects  these  ri^ts  in  practice. 

Women. — Women  actively  participate  in  all  aspects  of  national  life  and  are  well- 
represented  at  all  levels  of  both  the  public  and  private  sectors.  They  form  a  lai^ge 
percentage  of  heads  of  household  and  are  not  discriminated  against  m  public  hous- 
mg  or  other  social  welfare  programs.  However,  violence  against  women  and  children 
continued  to  be  a  significant  social  problem.  Women's  rights  groups  reported  that 
the  known  incidence  of  sexual  assaults,  domestic  violence,  mcest,  and  rape  in- 
creased, despite  the  fact  that  tiiere  is  still  some  reluctance  on  the  part  of  victims 
to  report  sucn  Incidents.  There  are  public  and  private  counseling  services  for  domes- 
tic violence,  rape,  suicide,  and  child  abuse. 

The  1992  Domestic  Violence  Law  specifies  the  appropriate  police  response  to  do- 
mestic violence,  intended  to  protect  aU  members  of  the  family,  including  men  and 
children.  It  applies  equally  to  marriages  and  to  common  law  relationships.  Criminal 
penalties  for  violent  crimes  are  the  same,  regardless  of  the  sex  of  the  offender  or 
the  victim.  The  courts  heard  a  number  of  cases  of  domestic  violence  against  women 
involving  assault  or  wounding.  Victims  may  request  restraining  orders,  whidi  the 
courts  ^len  issue.  The  courts  can  sentence  an  offender  to  jail  for  breaching  such 
an  order.  Human  rights  monitors  continued  to  criticize  the  inconsistency  in  sentenc- 
ing for  rape,  incest,  and  statutoiy  rape,  which  is  often  left  to  the  discretion  of  the 
judge.  Tliey  noted  that  the  lack  of  sentencing  guidelines  resulted  in  longer  sentences 
for  persons  convicted  of  petty  theft  than  for  incest;  and  lesser  sentences  for  incest 
than  for  rape  or  sexual  assault  of  nonfamily  members. 

Children. — The  Government  is  committed  to  children's  human  rights  and  welfare, 
although  violence  against  diildren  remains  a  serious  problem.  The  Child  Care  Board 
is  the  key  agency  responsible  for  monitoring  and  responding  to  the  critical  welfare 
needs,  interests,  and  rights  of  children. 

People  With  Disabilities. — The  law  does  not  prohibit  discrimination  against  the 
physically  disabled  in  employment,  education,  or  the  provision  of  other  state  serv- 
ices. The  Labour  Department,  which  is  responsible  for  finding  jobs  for  the  disabled, 
unsuccessfully  advocated  the  introduction  of  such  legislation  in  the  1980's.  Simi- 
lariy,  there  is  no  legislation  mandating  provision  of  accessibility  to  public  thorou^- 
fares  or  public  or  private  buildings.  Interest  groups  have  lobbied  for  this  type  of  leg- 
islation m)m  time  to  time,  but  without  success. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  finely  exercise  their  ri^t  to  form  and  be- 
long to  trade  unions  and  to  strike.  There  are  two  maior  unions  and  several  smaller 
ones,  representing  various  sectors  of  labor.  The  public  service  union,  the  National 
Union  oi  Public  Woikers,  is  independent  of  any  political  partv  or  the  Government. 
The  largest  union,  the  Barbados  Workers'  Union  (BWU),  was  historically  closely  as- 
sociated with  the  Barbados  Labour  Party  prior  to  1954.  After  1954,  officers  oi  the 
BWU  became  personally  associated  with  the  Democratic  Labour  Party. 

The  law  accords  fiill  protection  to  trade  unionists'  personal  and  property  ri^ts. 
Another  law  prohibits  strikes  against  public  utilities.  All  private  and  pubfic  sector 
employees  are  permitted  to  strike,  but  essential  workers  may  strike  only  under  cer- 
tain circumstances  and  after  following  prescribed  procedures.  There  were  no  major 
strikes  or  long-term  work  stoppages,  except  for  a  strike  in  July  by  junior  doctors 
at  the  main  hospital  that  disrupted  clinical  services  for  1  week. 

Trade  unions  are  free  to  form  federations  and  are  in  fact  affiliated  with  a  variety 
of  regional  and  international  labor  organizations.  The  Caribbean  Congress  of  Labor 
has  its  headquarters  in  Barbados.  A  new  Congress  of  Trade  Unions  and  Staff  Asso- 
ciations was  inaugurated  in  August  1995.  Most  unions  belong  to  this  organization. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  for  the  ri^t 
to  organize  and  bargain  collectively,  and  authorities  respected  it  in  practice.  Recent 
losses  of  jobs  in  the  economy  resulted  in  a  reduction  in  union  membership  to  about 
20  percent  of  the  working  population.  Normally,  wages  and  working  conoitions  are 
negotiated  through  the  collective  bargaining  process,  but  a  tripartite  prices  and  in- 
comes policy  accord  signed  in  the  summer  of  1993  established  a  2-year  wage  freeze. 
The  revised  (second)  protocol  makes  provision  for  negotiated  increases  in  basic 
wages  and  increases  based  on  productivity.  The  new  accord  covers  1995—1997,  and 
was  noted  by  Parliament  on  January  16. 

Employers  have  no  legal  obligation  to  recognize  unions  under  the  Trade  Union  Act 
of  1964,  but  most  do  so  when  a  majority  of  their  employees  signify  a  desire  to  be 
represented  by  a  registered  union.  While  there  is  no  specific  law  prohibiting 
cmtiunion  discrimination,  the  courts  provide  a  method  of  redress  for  employees  al- 
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leging  unfair  dismissal.  The  courts  commonly  award  monetary  compensation  but 
rarely  order  reemplojrment. 

There  are  no  manufacturing  or  special  areas  where  collective  bargaining  rights 
are  legally  or  administratively  impaired.  There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  compulsory  labor,  and  there  were  no  reports  of  its  use. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  legal  minimum  woricing  age 
of  16  is  generallv  observed.  Compulsory  primary  and  secondary  education  policies, 
which  require  school  attendance  until  age  16,  reinforce  minimum  age  requirements. 
The  Labour  Department  has  a  small  cadre  of  labor  inspectors  who  conduct  spot  in- 
vestigations of  enterprises  and  check  records  to  verify  compliance  with  the  law. 
These  inspectors  may  take  legal  action  against  an  employer  who  is  found  to  have 
underage  workers. 

e.  Acceptable  Conditions  of  Work. — ^The  law  sets  and  the  authorities  establish  min- 
imum wages  for  specified  categories  of  workers.  Only  two  categories  of  workers  have 
a  formal^  regulated  minimum  wage — ^household  domestics  and  shop  assistants 
(entry  level  commercial  workers).  Household  domestics  receive  a  minimum  wage  of 
about  $32.50  (bds  $65.00)  per  week,  although  in  actual  labor  market  conditions,  the 
prevailing  wage  is  almost  double  that  amount.  There  are  two  age-related  minimum 
wage  categories  for  shop  assistants.  The  adult  minimum  wage  for  shop  assistants 
is  $1.87  (bds  $3.75)  per  houi^  the  juvenile  minimum  wage  for  shop  assistants  is 
$1.62  (bds  $3.25)  per  hour.  There  is  a  minimum  wage  in  place  for  workers  (for  ex- 
ample, sugar  plantation  workers)  but  the  wage  actually  paid  is  a  negotiated  rate 
much  higher  tiian  the  legislated  rate.  This  is  a  matter  ofpractice  but  not  of  law. 

The  imnimum  wage  for  shop  assistants  is  marginally  sufficient  to  meet  minimum 
living  standards;  most  employees  earn  more.  In  1992  an  International  Labor  Orga- 
nization (ILO)  Committee  of  Experts  (COE)  cited  Barbados  for  not  adhering  to  uie 
ILO  convention  on  equal  remuneration  in  its  wage  differentials  in  the  sugar  indus- 
try. The  COE  admonished  the  (Jovemment  to  ensure  the  application  of  the  principle 
of  equal  remuneration  for  work  of  equal  value  to  male  and  female  workers  in  the 
sugar  industry  or  to  provide  further  information  on  job  descriptions  which  might 
justify  such  wage  distinction.  This  case  was  not  resolved  by  year's  end. 

The  standard  legal  workweek  is  40  hours  in  5  days,  and  the  law  requires  overtime 
payment  for  hours  worked  in  excess.  Barbados  accepts  ILO  conventions,  standards, 
and  other  sectoral  conventions  regarding  maximum  hours  of  work.  However,  there 
is  no  general  legislation  that  covers  all  occupations.  Employers  must  provide  work- 
ers a  minimum  of  3  weeks'  annual  leave.  Unemployment  benefits  and  national  in- 
surance (social  security)  cover  all  workers.  A  comprehensive,  government-sponsored 
health  program  offers  subsidized  treatment  and  medication. 

The  Factories  Act  of  1983  sets  out  the  officially  recognized  occupational  safety  and 
health  standards.  The  Labour  Department  enforces  health  and  safety  standard^  and 
follows  up  to  ensure  that  problems  cited  are  corrected  by  management.  The  Fac- 
tories Act  requires  that  in  certain  sectors  firms  employing  more  than  50  workers 
set  up  a  safety  committee.  This  committee  can  challenge  tne  decisions  of  manage- 
ment concerning  the  occupational  safety  and  health  environment.  Trade  unions 
have  called  on  the  Government  to  increase  the  number  of  factory  inspectors  in  order 
to  enforce  existing  and  proposed  safety  and  health  legislation  more  effectively,  and 
to  follow  up  to  ensure  that  problems  cited  are  corrected  by  management,  (rovem- 
ment-operated  corporations  in  particular  were  accused  of  doing  a  "poor  job"  in 
health  and  safety.  The  Government  has  promised  to  undertake  inspections  of  gov- 
ernment-operated corporations  and  manufacturing  plants  as  a  priority.  Workers 
have  a  limited  right  to  remove  themselves  from  dangerous  or  hazardous  job  situa- 
tions without  jeopardizing  their  continued  employment. 


BELIZE 

Belize  is  a  parliamentary  democracy  with  a  constitution  enacted  in  1981  upon 
independence  irom  the  United  Kingdom.  The  Prime  Minister,  a  cabinet  of  ministers, 
and  a  legislative  assembly  govern  the  country.  The  (jovemor  General  represents 
Queen  Elizabeth  II  in  the  largely  ceremonial  role  of  head  of  state.  Both  local  and 
national  elections  are  schedukd  on  a  constitutionally  prescribed  basis.  The  Con- 
stitution provides  for  an  independent  judiciary. 

The  Police  Department  has  primary  responsibility  for  law  enforcement  and  main- 
tenance of  order.  The  Belize  Defense  Force  (BDF)  is  responsible  for  external  secu- 
rity, but  when  deemed  appropriate  by  civilian  authorities  may  be  tasked  to  assist 
the  police  department.  Both  the  police  and  the  BDF  report  to  the  Minister  of  Na- 
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tional  Security  and  are  responsible  to  and  controlled  by  civilian  authorities.  There 
were  occasional  reports  of  abuse  by  the  police. 

The  economy  is  primarily  agricultural,  although  tourism  has  become  the  principal 
source  of  foreign  exchange  earnings.  The  agricultural  sector  is  heavily  dependent  on 
preferential  access  to  export  mamets  for  sugar  and  for  bananas.  The  Government 
favors  free  enterprise  and  generally  encourages  investment,  although  domestic  in- 
vestors are  given  preferential  treatment  over  foreign  investors  in  a  number  of  key 
economic  sectors.  Preliminary  estimates  put  1996  gross  domestic  product  growth  at 
4.5percent  in  real  terms.  Annual  per  capita  income  was  about  $2,359. 

The  Constitution  provides  for,  and  citizens  eiyoy  in  practice,  a  wide  range  of  fun- 
damental rights  and  freedoms.  Principal  human  rights  abuses  include  occasional  use 
of  excessive  force  by  the  police  when  making  arrests,  lengthy  pretrial  detention,  po- 
litical influence  on  the  judiciary,  discrimination  and  domestic  violence  against 
women,  and  employer  mistreatment  of  inmiigrant  workers  in  the  banana  industry. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  forbids  torture  or  other  inhuman  punishment.  There  were  several 
credible  reports  of  mistreatment  and  abuse  by  the  police.  In  at  least  two  cases,  po- 
lice authorities  took  internal  disciplinary  measures  against  oflicers  accused  of  abuse, 
although  the  authorities  did  not  lodge  criminal  chaives.  The  Police  Department,  the 
Police  Complaints  Board,  and  on  occasion  speciaT  independent  commissions  ap- 
pointed by  the  Prime  Minister  investigate  allegations  of  official  abuse. 

The  Hattieville  prison  opened  in  1993  and  replaced  the  notoriously  decrepit  Belize 
City  prison.  Although  designed  to  house  500  inmates,  it  actually  held  960,  or  about 
5  prisoners  per  10-by- 12-foot  cell.  There  are  rare  reports  of  human  rights  abuses  at 
the  prison,  in  the  form  of  physical  brutality  by  prison  wardens.  The  press  also  car- 
ried credible  reports  that  prisoners  were  used  as  a  labor  force  to  build  homes  for 
family  members  of  the  minister  with  oversight  responsibility  for  the  prison. 

The  Government  permits  prison  visits  by  independent  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  proMbits  arbitrary  ar- 
rest or  detention,  and  the  Government  generally  observes  these  prohibitions.  The 
law  remiires  the  police  to  inform  a  detainee  of  the  cause  of  detention  within  48 
hours  01  arrest  and  to  bring  the  person  before  a  court  within  72  hours.  In  practice, 
the  authorities  normally  inform  detainees  inunediately  of  the  charges  against  them. 
Bail  is  granted  in  all  but  the  most  serious  cases.  In  cases  involving  narcotics,  the 

Kolice  cannot  grant  bail,  but  a  Magistrate's  court  may  do  so  after  a  full  heeiring. 
lany  detainees  cannot  afford  bail,  however,  and  backlogs  in  the  judicial  system 
often  cause  considerable  delays  and  postponements  of  hearings,  resulting  in  an  over- 
crowded prison  and  prolonged  incarceration  before  trial. 
The  Constitution  forbids  exile,  and  it  does  not  occur. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  generally  respects  this  provision  in  practice.  The  judici- 
ary consists  of  the  magistrate's  courts,  the  Supreme  Court,  and  the  Court  of  Appeal. 

Notwithstanding  constitutional  provisions,  the  fact  that  prominent  government 
leaders  continue  to  practice  law  whUe  in  office  brought  the  judiciary's  independence 
into  question.  The  Chief  Justice  of  the  Supreme  Court  publicly  stated  that  judges 
should  not  interpret  laws  in  such  a  way  as  to  frustrate  uie  intention  of  the  legisla- 
ture, saying  that  this  practice  is  an  abuse  of  the  power  of  the  courts.  The  appear- 
ance of  judicial  independence  from  the  executive  branch  is  also  compromised  be- 
cause judges  and  the  director  of  public  prosecutions  must  negotiate  renewal  of  their 
employment  contracts  with  tiie  Government  and  thus  may  be  vulnerable  to  political 
interference. 

An  inordinate  number  of  significant  narcotics-related  cases  are  taking  years  to  re- 
solve. In  these  cases,  defendants  are  released  on  minimal  bail  payments,  and  the 
defense  lawyers  and  their  firms  are  closely  connected  to  sitting  ministers  of  govern- 
ment, including  the  Attorney  General. 

Persons  accused  of  civil  or  criminal  offenses  have  constitutional  rights  to  pre- 
sumption of  innocence,  protection  against  self-incrimination,  defense  by  counsel,  a 
?ub]ic  trial,  and  appeal.  Trial  by  jury  is  mandatory  in  capital  cases.  Tne  Supreme 
lourt  and  magistrate  courts  suffer  backlogs  aggravated  by  the  inability  to  mtuntain 
a  full  complement  of  judges. 
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Tho8e  convicted  by  either  a  magistrate's  court  or  the  Supreme  Court  may  appeal 
to  the  Court  of  Appeal.  In  some  cases,  including  those  resulting  in  a  capital  sen- 
tence, the  convicted  party  may  make  a  final  appeal  to  the  Privy  Council  in  the  Unit- 
ed Kingdom.  The  Privy  Council  has  agreed  to  hear  several  such  appeals  in  1996; 
this  delayed  carrying  out  the  capital  sentences. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  such  practices,  government  authorities  generallv  respect 
these  prohibitions,  and  violations  are  subiect  to  legal  sanctions.  However,  there  were 
several  cases  in  which  the  Government  has  expropriated  private  land.  The  law  re- 
quires that  the  Government  assess  and  pay  compensation  in  these  instances,  but 
these  cases  take  many  years  to  settle. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  but  also  permits  the  authorities  to  make  "reasonable  provisions" 
in  the  interests  of  defense,  public  safety,  public  order,  public  morality,  or  public 
health.  These  provisions  include  forbidding  any  citizen  to  question  the  validity  of 
the  financial  disclosure  statements  submitted  by  public  officials.  Anyone  who  ques- 
tions these  statements  orally  or  in  writing  outside  of  a  rigidly  prescribed  procedure 
is  subject  to  a  fine  of  up  to  $5,000  or  imprisonment  of  up  to  3  years,  or  both. 

A  wide  range  of  viewpoints  is  publicly  presented  without  government  interference 
in  six  privately  owned  weekly  newspapers  (there  is  no  daily  press),  half  of  which 
are  directly  subsidized  by  major  political  parties.  All  newspapers  are  subject  to  the 
constraints  of  libel  laws. 

Since  the  first  privately  owned  commercial  radio  station  began  broadcasting  in 
1990,  other  stations  have  been  established,  broadening  the  audience's  choices.  Popu- 
lar radio  call-in  programs  are  lively  and  feature  open  criticism  of  and  comments  on 
government  and  political  matters.  Through  financial  subsidies,  the  Government  con- 
tinues to  exert  substantial  editorial  influence  over  the  nominally  autonomous  Broad- 
casting Corporation  of  Belize  (BCB)  and  its  two  radio  stations;  BCB  once  held  a  mo- 
nopoly on  radio  in  the  country.  The  Government  utilizes  BCB  studios  and  facilities 
to  produce  partisan  advertisements  and  party  propaganda. 

There  are  eight  privately  owned  television  broadcasting  stations,  including  several 
cable  networks  in  Belize  City  and  the  major  towns.  The  Government's  Belize  Infor- 
mation Service  and  two  independent  television  stations  produce  local  news  and  fea- 
ture programs.  The  Belize  Broadcasting  Authority  (BBA)  regulates  broadcasting  and 
asserts  its  right  to  preview  certain  broadcasts,  such  as  those  with  political  content, 
and  to  delete  any  defamatory  or  personally  libelous  material  from  political  broad- 
casts. As  far  as  is  known,  the  BBA  did  not  exercise  this  authority  during  1996  al- 
though there  appeared  to  be  ample  opportunity  to  do  so  during  the  aggressive  and 
negative  media  campaigns  each  party  waged  during  local  elections  held  earlier  in 
the  year. 

The  Belize  Press  Association,  formed  in  1995  to  seek  common  ground  among  the 
disparate  members  of  the  press,  continued  this  effort  in  the  face  of  strong  internal 
partisan  debate.  One  of  the  association's  main  goals  is  to  obtain  increased  access 
to  government  information,  utilizing  the  countrys  Freedom  of  Information  Act.  In 
September  the  Prime  Minister  chaUenged  the  media  to  exercise  this  right,  noting 
that  only  one  case  had  been  filed  in  the  3  years  since  the  law  had  been  passed. 
Frustrating  the  media's  attempts  to  use  the  Freedom  of  Information  Act  are  state- 
ments by  the  Supreme  Court  warning  journalists  that  questioning  the  integrity  of 
the  court  or  its  members  could  result  in  criminal  contempt  of  court  charges. 

The  law  provides  for  academic  freedom,  and  the  Government  respects  it  in  prac- 
tice. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  assembly  and  the  autnorities  honor  it  in  practice.  Political  parties  and 
other  groups  with  political  objectives  freely  hold  rallies  and  mass  meetings.  The  or- 
ganizers of  public  meetings  must  obtain  a  permit  36  hours  in  advance  of  the  meet- 
ings; such  permits  are  not  denied  for  political  reasons  and  are  routinely  granted  in 
practice. 

The  Constitution  permits  citizens  to  form  and  join  associations  of  their  choice, 
both  political  and  nonpolitical. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice. 
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The  Government  generallv  cooperates  with  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR)  and  other  humanitarian  organizations  in  assisting  ref- 
ugees. The  UNHCR  provides  the  msgority  of  funding  for  refugee  programs  in  the 
country,  including  the  salaries  of  most  of  the  employees  in  the  Government's  De- 
partment of  Refugees.  A  government  committee  to  review  applications  for  ayslum 
meets  weekly  and  includes  a  UNHCR  representative  as  a  member.  The  Government 
turned  down  approximately  500  requests  for  asylum  in  1996.  The  Government  hon- 
ors the  principle  of  first  asylum,  and  most  recently  provided  it  to  four  persons  in 
1995. 

In  the  wake  of  the  civil  conflicts  in  Central  America  during  the  1980's,  over 
40,000  mostly  Hispanic  immigrants  came  to  Belize,  many  of  them  entering  illegally 
and  living  in  the  country  without  documentation.  Tlie  Government  has  granted  asy- 
lum and  allowed  local  resettlement  of  about  8,000  refugees.  Despite  the  signing  of 
the  Peace  Treaty  ending  Guatemala's  civil  war,  the  Government  does  not  plan  to 
send  Guatemalan  refiigees  back  until  it  deems  the  situation  in  that  country  to  be 
conducive  to  such  return. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Belize  is  a  democracy  governed  by  a  Legislative  Assembly,  with  executive  direc- 
tion from  a  cabinet  of  mmisters  headed  by  Prime  Minister  Manuel  Esquivel.  The 
law  reqruires  national  elections  at  least  every  5  years. 

All  elections  are  by  secret  ballot,  and  suffrage  is  universal  for  citizens  18  years 
and  older.  National  political  parties  include  the  People's  United  Party  (PUP),  the 
United  Democratic  Party  (UDP),  the  National  Alliance  for  Belizean  Rights  (NABR), 
and  the  People's  Democratic  Party  (PDP).  The  nation's  ethnic  diversity  is  reflected 
in  each  part/s  membership.  The  Government  changed  hands  (for  the  third  time 
since  independence  in  1981)  in  1993  when  a  coalition  of  the  UDP  and  the  NABR 
won  16  of  29  seats  in  the  House  of  Representatives. 

No  laws  impede  participation  of  women  in  politics;  their  scarcity  in  electoral  poli- 
tics can  be  attributed  to  tradition  and  socioeconomic  factors.  Women  hold  a  number 
of  appointive  ofiices,  including  three  of  nine  Senate  seats.  One  member  of  the  29- 
seat  House  of  Representatives  is  a  woman,  but  women  in  elective  office  are  the  ex- 
ception. None  hold  senior  positions  higher  than  membership  on  the  executive  com- 
nuttees  of  the  political  parties. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  findings  on  human  rights  cases.  Government  officials 
are  generally  cooperative  and  responsive  to  their  activities.  The  Human  Rights  Com- 
mission of  Belize  (HCRB),  a  nongovernmental  organization  (NGO)  afiiliated  with  re- 
gional human  rights  organizations  and  partly  funded  by  the  UNHCR,  operates  free 
of  government  restriction  on  a  wide  range  of  issues,  including  refugee  and  agricul- 
tural workers'  rights,  cases  of  alleged  police  abuse,  and  cases  of  alleged  illegal  de- 
portations of  Central  American  nationals.  The  HCRB  publicizes,  and  urges  police 
and  other  government  bodies  to  act  upon  complaints  it  receives.  However,  the  HCRB 
appears  to  have  been  largely  inactive  in  1996,  reportedly  due  to  financial  difficul- 
ties. 

Local  and  international  human  ri^ts  groups  operate  freely,  and  the  Government 
cooperates  with  independent  investigations  of  human  rights  conditions.  However, 
when  native  Belizean  Maya  oivanizations  voiced  concern  over  what  they  considered 
an  environmentally  questionable  and  socially  disruptive  highway  improvement 
project  in  the  Toledo  district,  the  Government  dismissed  their  arguments  and  re- 
portedly accused  the  leaders  of  being  foreign  immigrants. 

Section  5.  Discrimination  Based  upon  Race,  Sex,  Religion,  Disability,  Language,  or 
Social  Status 

Belize  is  a  multiracial,  multiethnic  country,  and  the  Government  actively  pro- 
motes tolerance  and  cross-cultural  understanoing.  Discrimination  on  ethnic  or  reli- 
gious grounds  is  illegal  and  not  common,  although  ethnic  tension,  particularly  re- 
sentment of  recently  arrived  Central  American  and  Asian  immigrants,  continued  to 
be  a  problem.  The  Government  continues  to  reserve  certain  professions  for  Belizean 
nationals,  granting  permits  and  licenses  to  non-Belizeans  only  in  specific  cases. 
These  occupations  include  fishing,  souvenir  manufacturing,  si^tseeing  tours,  ac- 
counting, insurance,  real  estate,  and  legal  services. 

Women. — Domestic  violence  against  women  is  a  chronic  problem.  Women  Against 
Violence,  an  NGO  with  branches  throughout  the  country,  runs  a  shelter  for  battered 
women  and  a  hot  line  for  rape  victims. 
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Despite  constitutional  provisions  for  equality,  women  face  social  and  economic 
preiumces.  For  example,  women  find  it  more  (ufllcult  than  men  to  obtain  business 
and  agricultural  financing  and  other  resources.  Most  employed  women  are  con- 
centrated in  female-dominated  occupations  with  traditionally  low  status  and  wages. 
A  women's  bureau  in  the  Ministry  of  Labor  and  Social  Services  is  diarged  with  de- 
veloping programs  to  improve  the  status  of  women.  A  number  of  ofiicialTy  registered 
women  s  groups  work  closely  with  various  government  ministries  in  promoting  so- 
cial awareness  programs.  Women  have  access  to  education  and  are  active  in  all 
spheres  of  national  Ufe,  but  relatively  few  are  found  in  top  managerial  positions. 
While  the  law  mandates  that  women  receive  equal  pay  for  equal  work,  female  wage 
earners  often  earn  less  than  men  in  similar  jobs.  There  are  no  legal  impediments 
to  women  owning  or  managing  land  or  other  real  property. 

Children. — ^Education  is  compulsory  for  children  ages  5  to  14.  There  is  a  family 
services  division  in  the  Ministiy  of  Human  Resources  devoted  primarily  to  children's 
issues.  The  division  coordinates  programs  for  children  who  are  victims  of  domestic 
violence,  advocates  remedies  in  specific  cases  before  the  family  court,  conducts  pub- 
lic education  campaigns,  and  woirks  with  NGO's  tmd  the  United  Nations  Children's 
Fund  to  promote  children's  welfare.  There  is  also  a  national  committee  for  families 
and  chiloren,  chaired  by  the  Minister  of  Human  Resources.  There  is  no  societal  pat- 
tern of  abuse  of  children. 

People  With  Disabilities. — ^The  law  does  not  mandate  specifically  the  provision  of 
accessibility  for  disabled  persons  nor  prohibit  job  discrimination  against  them.  The 
Government's  Disability  Services  Unit,  as  well  as  a  number  of  NGO's  such  as  the 
Belize  Association  of  and  for  Persons  with  Disabilities  and  the  Belize  Center  for  the 
Visually  Impaired  provide  assistance  to  physically  disabled  persons.  Disabled  chil- 
dren have  access  to  government  special  education  facilities. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^By  statute  and  in  practice,  woriters  are  free  to  estab- 
lish and  join  trade  unions.  Eleven  independent  unions,  with  approximately  11  per- 
cent of  the  labor  force,  represent  a  cross-section  of  white-collar,  blue-coUar,  and  pro- 
fessional workers,  includmg  most  civil  service  employees.  Several  of  these  unions, 
however,  were  inactive.  The  Ministry  of  Labor  recognizes  unions  after  they  file  with 
the  office  of  registry.  The  law  empowers  members  to  draft  the  by-laws  and  constitu- 
tions of  their  unions,  and  they  are  free  to  elect  officers  from  among  the  membership 
at  large.  Unions  that  choose  not  to  hold  elections  may  act  as  representatives  for 
their  membership,  but  the  national  Trade  Union  Congress  permits  only  unions  that 
hold  free  and  annual  elections  of  ofiicers  to  join  its  ranks.  Both  law  and  precedent 
efiectively  protect  unions  against  dissolution  or  suspension  by  administrative  au- 
thority. 

The  law  permits  unions  to  strike,  but  unions  representing  essential  services  may 
strike  only  after  giving  21  days'  notice  to  the  ministry  concerned. 

Although  no  unions  are  officially  afiiliated  with  political  parties,  several  are  sym- 
pathetic to  one  or  the  other  of  the  two  main  parties  (the  UDP  and  the  PUP).  Unions 
freely  exercise  the  right  to  form  federations  and  confederations  and  afiiliate  with 
international  organizations. 

b.  Tfie  Right  to  Organize  and  Bargain  Collectively. — ^The  law  provides  for  collec- 
tive bargaining  and  unions  freely  practice  it  throughout  the  country.  Employers  and 
unions  set  wages  in  free  negotiations,  or,  more  commonly,  employers  simply  estab- 
lish them.  The  Labor  Commissioner  acts  as  a  conciliator  in  deadlocked  collective 
bargammg  negotiations  between  labor  and  management,  offering  nonbinding  coun- 
sel to  both  sides.  Historically,  the  Commissioner's  guidance  has  been  voluntarily  ac- 
cepted. However,  should  either  union  or  management  choose  not  to  accept  the  Com- 
missioner's decision,  both  are  entitled  to  a  legal  hearing  of  the  case,  provided  that 
it  is  linked  to  some  provision  of  civil  or  criminal  law. 

The  Constitution  prohibits  antiunion  discrimination  both  before  and  after  a  union 
is  registered.  Unions  may  freely  organize,  but  the  law  does  not  require  employers 
to  recognize  a  union  as  a  bargaining  agent.  Some  employers  have  been  known  to 
block  union  organization  by  terminating  the  employment  of  key  union  sympathizers, 
usually  on  grounds  purportedly  unrelated  to  union  activities.  Effective  redress  is  ex- 
tremely difficult  in  such  situations.  Technically,  a  worker  may  file  a  complaint  with 
the  Labor  Department,  but  in  practice  it  was  virtually  impossible  to  prove  that  a 
termination  was  due  to  union  activity.  The  United  Banners  Banana  Workers  Union 
is  seeking  to  organize  the  mainly  foreign  laborers  in  the  banana  industry  and  in 
the  process  is  testing  the  Government's  commitment  to  a  number  of  these  legal  pro- 
visions. The  Government  has  refused  to  reco^ize  the  union  until  the  union  submits 
its  membership  list  for  inspection.  The  umon's  members  have  expressed  concern 
over  possible  government  reprisals. 
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The  Labor  Code  applies  in  the  country's  two  export  processing  zones  (EPZ's). 
There  are  no  unions  in  the  EPZ's,  however,  reflecting  the  general  weakness  of  oi^a- 
nized  labor  in  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  forbids  forced 
labor,  and  it  is  not  generally  known  to  occur.  However,  prisoners  were  reportedly 
used  to  build  homes  for  relatives  of  senior  oflicials  (see  Section  I.e.). 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  age  for  employment 
is  14  years,  or  17  years  for  employment  near  hazardous  machinery.  Inspectors  from 
the  Imnistries  of  Labor  and  Efducation  enforce  this  regulation,  although  in  recent 
years  school  truancy  officers,  who  have  historically  borne  the  brunt  of  the  enforce- 
ment burden,  have  been  less  active.  The  law  requires  children  between  the  ages  of 
5  and  14  to  attend  school,  but  there  are  man^  truants  and  dropouts. 

e.  Acceptable  Conditions  of  Work. — ^The  minimum  wage  is  $1.12  (BZ$2.25),  except 
in  export  industries  where  it  is  $1.00  (BZ$2.00)  per  hour.  For  domestic  workers  and 
shop  assistants  in  stores  where  liquor  is  not  consumed,  the  rate  is  $0.87  (BZ$1.75) 
jper  nour.  The  minimum  wage  law  does  not  cover  workers  paid  on  a  piecework  basis. 
The  Ministry  of  Labor  is  charged  with  enforcing  the  legal  minimum  wage,  which 
is  generally  respected  in  practice.  The  minimum  wage  as  a  sole  source  of  income 
is  madequate  to  provide  a  decent  standard  of  Uving  tor  a  worker  and  family.  Most 
salaried  workers  receive  more  than  the  minimum  wage. 

The  law  sets  the  normal  workweek  at  no  more  than  6  days  or  45  hours.  It  re- 
quires payment  for  overtime  woik  and  an  annual  paid  vacation  of  2  weeks.  A  patch- 
work of  health  and  safety  regulations  covers  numerous  industries,  and  the  Min- 
istries of  Labor  and  Public  Health  enforce  these  regulations  to  varying  degrees.  En- 
forcement is  not  universal,  and  the  ministries  commit  their  limited  inspection  and 
investigative  resources  principally  to  urban  and  more  accessible  rural  areas  where 
labor,  health,  and  safety  complaints  have  been  registered.  Workers  have  the  legal 
right  to  remove  themselves  from  a  dangerous  woritplace  situation  without  jeopardy 
to  continued  employment. 

The  exploitation  of  undocumented  Hispanic  workers,  particularly  young  service 
workers  and  workers  in  the  banana  industry,  continues  to  be  a  major  issue  for  the 
Government,  the  HCRB,  and  other  concerned  citizens.  Undocumented  immigrants 
working  in  the  Stann  Creek  area  banana  industry  have  cited  for  years  poor  woriting 
and  Uvmg  conditions  and  routine  nonpayment  of  wages.  However,  little  progress  has 
been  made  in  resolving  or  preventing  these  systemic  problems. 


BOLIVIA 

A  constitutional,  multiparty  democracy  with  an  elected  president  and  bicameral 
legislature,  Bolivia  has  separate  executive,  legislative,  and  judicial  branches  with  an 
attorney  general  independent  of  all  three.  The  judiciary,  whUe  independent,  is  cor- 
rupt and  inefficient.  The  executive  and  legislative  branches  share  these  defects  to 
some  extent.  Constitutional  amendments  to  reform  the  political  and  judicial  systems 
that  were  approved  in  August  1994  were  partially  implemented  by  the  end  of  1996. 

The  National  Police  have  primary  responsibility  for  internal  security,  although 
the  army,  navy,  and  air  force  can  be  called  upon  for  help  in  critical  situations.  A 
special  antinarcotics  force  (MILCN),  including  the  Mobile  Rural  Patrol  Unit 
(UMOPAR),  is  dedicated  to  antinarcotics  enforcement.  Civilian  authorities  maintain 
effective  control  of  the  security  forces,  but  some  members  of  these  forces  committed 
human  rights  abuses. 

Althoupi  rich  in  minerals  and  hydrocarbons,  Bolivia  has  an  annual  per  capita 
gross  domestic  product  of  about  $1,000.  Principal  exports  are  minerals,  natural  gas, 
and  other  raw  materials;  traditional  agriculture  dominates  the  domestic  economy. 
Poverty  is  endemic.  Many  citizens  lack  such  basic  services  as  water,  electricity,  sew- 
ers, and  primary  health  care.  The  centralized  economy  has  long  depended  heavily 
on  foreign  aid.  To  promote  development  and  a  transition  to  a  market  economy,  the 
Government  is  carrying  out  a  program  of  privatization,  deficit  reduction,  to 
strengthen  the  banking  system,  and  encourage  increased  exports  and  foreign  invest- 
ment. 

The  Government  generally  respected  the  human  rights  of  its  citizens;  however, 
legal  and  institutional  deficiencies  prevented  their  full  protection.  The  Government 
continued  its  initiatives  to  improve  this  situation,  but  implementation  was  slow.  The 
most  pervasive  human  rights  abuse  continued  to  be  prolonged  incarceration  of  de- 
tainees due  to  antiquated  procedures,  inefficiency,  and  corruption  in  the  judicial  sys- 
tem.There  were  credible  reports  of  abuses  by  police,  including  excessive  force,  petty 
theft,  extortion,  and  improper  arrests.  Prison  guards  beat  prisoners.  Human  rights 
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groups  criticized  the  FELCN  and  the  UMOPAR  for  abuses,  particularly  against  coca 
growers  and  peasants  in  the  Chapare  region.  Although  the  authorities  disciplined 
or  brought  charges  against  40  members  of  these  units,  in  general  police  remained 
reluctant  to  prosecute  their  own  colleagues  for  offenses.  Investigations  of  alleged  of- 
ficial abuses  were  slow.  Other  problems  include  harsh  prison  conditions,  violence 
and  discrimination  against  women,  discrimination  against  and  abuse  of  indigenous 
people,  abuse  of  children,  and  inhuman  woricing  conditions  in  the  mining  industry. 
Controversy  continued  as  to  whether  certain  actions,  such  as  temporary  detentions 
taken  to  implement  a  state  of  siegein  April  1995,  were  unconstitutional  and  violated 
human  rights. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  politically 
motivated  killings.  However,  there  were  two  instances  in  which  security  forces  killed 
protesters  while  trying  to  control  demonstrations. 

Two  deaths  resulted  from  confrontations  between  demonstrators  and  security  au- 
thorities in  connection  with  teachers'  union  protests.  On  March  25  a  police  antiriot 
shotgun  pellet  evidently  killed  Rosendo  Chino  Olori,  a  market  porter,  in  central  La 
Paz.  Chino  was  an  innocent  passerby  caught  up  in  a  battle  between  teachers'  union 
demonstrators  armed  with  sUngs  and  dynamite,  and  police  using  tear  gas  and  rub- 
ber shotgun  pellets.  Demonstrators  at  first  prevented  police  from  reaching  Chino's 
body,  claiming  that  he  was  a  murdered  fellow  teacher.  They  roughed  up  a  television 
camera  crew  at  the  scene.  Police  initially  asserted  that  Chino  died  because  the 
teachers  did  not  allow  him  to  receive  medical  assistance.  However,  a  televised  au- 
topsy confirmed  what  closeup  news  photos  of  the  corpse  had  suggested,  i.e.,  that 
Chino's  chest  wound  was  massive  and  that  no  treatment  could  have  saved  him.  A 
pathologist  displayed  on  camera  what  appeared  to  be  a  large  plastic  pellet  he  re- 
moved from  Chino's  body  and  stated  that  it  had  been  fired  at  close  range  causing 
nearly  instantaneous  death.  The  authorities  did  not  deny  that  a  police  weapon  killed 
Chino,  although  they  said  they  had  not  authorized  government  forces  to  fire.  The 
Government  closed  its  investigation  after  failing  to  determine  which  policeman  fired 
the  shot. 

Wilber  Ferreira  Cespedes,  age  15,  was  killed  in  Cobija,  Pando  department,  on 
May  23.  The  death  occurred  when  demonstrators  stoned  the  department  administra- 
tive offices  where  officials  were  signing  an  agreement  to  end  a  2-month  teachers 
strike.  A  shotgun  projectile  fired  b^^  a  police  official  guarding  the  building  struck 
Ferreira.  One  pathologist  identified  it  as  a  lead  pellet,  and  another  as  a  rubber  pel- 
let. An  investigation  was  still  in  progress  at  years  end. 

The  final  results  of  these  investigations,  and  of  the  investigations  into  the  five  law 
enforcement-related  deaths  in  the  Chapare  in  1995,  have  not  been  released.  No  ac- 
tion is  known  to  have  been  taken  against  any  official  involved.  The  police  officer  ac- 
cused in  1994  of  murdering  coca  worker  Felipe  Perez  Ortiz,  who  escaped  from  cus- 
tody in  September  of  that  year,  has  not  been  recaptured.  The  investigation  contin- 
ued in  the  case  of  five  police  officials  arrested  at  the  end  of  1994  and  charged  with 
culpable  negligence  in  the  death  of  a  prisoner,  and  the  five  officers  remained  free 
pending  its  completion.  The  Government's  failure  to  complete  effective  investiga- 
tions and  publish  the  findings  within  a  reasonable  time  amounts  to  impunity  de- 
spite contrary  government  policies. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Government  honors  the  constitutional  prohibition  against  torture.  However, 
there  were  reports  that  police  used  undue  force  in  detaining  farm  workers  during 
antinarcotics  operations.  Although  many  such  allegations  clearly  were  politically 
motivated  exaggerations,  the  similarity  and  volume  of  such  claims  suggest  that  they 
had  some  basis  in  truth.  However,  no  security  personnel  were  charged  or  tried.  In 
July  the  National  Police  announced  activation  of  a  special  Police  Control  Corps  to 
monitor  police  behavior  and  to  discipline  officials  who  commit  abuses.  Beginning 
with  an  18-member  unit  in  La  Paz,  the  Government  plans  to  extend  the  corps 
throughout  the  country. 

The  authorities  disciplined  or  held  for  prosecution  40  members  of  the  FELCN  and 
the  UIvIOPAR  for  offenses  including  corruption,  extortion,  and  attempted  rape.  The 
three  policemen  accused  of  raping  a  juvenile  prisoner  in  1995  were  dischai^ed  and 
in  jail  awaiting  trial  at  year's  end.  In  general,  however,  the  police  were  reluctant 
to  prosecute  their  own  colleagues  for  offenses.  Congress  has  yet  to  take  action  on 
the  1995  report  of  its  Human  nights  Committee  resurrecting  allegations  that  police 
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officials  had  in  past  years  tortured  captured  terrorists  and  recommending  that 
criminal  proceedings  be  opened  against  a  number  of  named  oflicers. 

There  were  credible  reports  that  guards  beat  some  prisoners  for  attempting  to  es- 
cape from  custody.  The  authorities  suspended  some  prison  personnel  pending  inves- 
tigation. 

Prison  conditions  are  harsh.  Prisons  are  overcrowded,  and  conditions  can  be  life 
threatening  for  inmates  without  money.  Ability  to  pay  can  determine  cell  size,  visit- 
ing privileges,  day-pass  eligibility,  emd  place  or  even  length  of  confinement.  Cell 
prices  range  from  $20  to  $5,000,  paid  to  prior  occupants  or  to  prisoners  who  control 
cell  blocks.  In  the  poorest  parts  of  La  Paz'  San  Pedro  prison,  for  example,  inmates 
occupy  tinv  cells  (3  by  4  by  6  feet)  with  no  ventilation,  lighting,  or  heds.  Crowding 
in  some  "low-rent"  sections  obliges  inmates  to  sleep  sittmg  up.  Children  up  to  6 
years  old  may  live  with  an  incarcerated  parent;  an  estimated  400  children  do  so. 
The  authorities  worked  to  get  such  children  out  of  prisons,  but  many  have  nowhere 
else  to  go.  The  standard  prison  diet,  according  to  a  1995  study,  can  cause  anemia. 
Drugs  and  alcohol  are  readily  available  for  those  who  can  pay.  There  is  no  adequate 
health  care  within  the  prisons,  and  it  is  very  diHlcult  for  prisoners  to  get  permission 
for  medical  treatment  outside.  Afiluent  prisoners,  however,  can  obtam  transfers  to 
preferred  prisons  or  even  to  outside  private  institutional  care  for  "medical"  reasons. 

Convicted  juvenile  prisoners  are  not  segregated  from  adult  prisoners  in  jails.  Re- 
habilitation programs  for  iuveniles  or  other  prisoners  are  scarce  to  nonexistent.  The 
Government  has  acknowledged  these  problems  but  does  not  have  sufficient  re- 
sources to  correct  them  quickly. 

The  Government  permits  prison  visits  by  human  rights  monitors  and  news  media 
representatives. 

The  incidence  of  violence  was  far  lower  in  the  Chapare  coca  growing  region  than 
in  1995,  as  more  growers  agreed  to  have  their  crops  eradicated  m  exchange  for  com- 
pensation. However,  there  were  credible  reports  that  coca  growers  unions  used  phys- 
ical coercion  and  intimidation  to  prevent  farm  workers  m)m  cooperating  with  the 
Government  in  coca  eradication.  Indigenous  groups  complained  that  armed  coca 
growers  invade  their  lands  by  force  and  coerce  or  bribe  their  members  to  cultivate 
illegal  coca. 

Indigenous  communities  in  areas  with  little  or  no  central  government  presence 
impose  corporal  punishment  such  as  whipping  on  members  who  violate  traditional 
laws  or  rules,  although  such  punishment  is  forbidden  by  the  Constitution. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Arrests  are  carried  out  openly.  The  law 
requires  a  valid  warrant,  which  a  court  must  confirm  within  48  hours.  However, 
there  were  credible  reports  that  these  legal  safeguards  were  violated  in  some  cases. 
^  Denial  of  justice  through  prolonged  detention  remains  the  most  pervasive  human 
rights  problem.  Judicial  corruption,  a  shortage  of  public  defenders,  inadequate  case- 
tracking  mechanisms,  and  complex  criminal  iustice  procedures  keep  persons  incar- 
cerated for  months,  or  even  years,  before  trial.  A  survey  in  September  of  the  largest 
prison,  San  Pedro,  revealed  that  about  80  percent  of  the  inmates  still  were  awaiting 
either  trial  or  sentence.  The  Constitution  provides  for  judicial  determination  of  the 
legality  of  detention.  Prisoners  are  released  if  a  iudge  rules  detention  illegal,  but 
the  process  can  take  months.  Prisoners  may  see  a  lawyer,  but  approximately  70  per- 
cent cannot  afford  legal  counsel,  and  public  defenders  are  overburdened.  Bail  exists, 
except  in  some  drug  cases,  and  is  generally  granted. 

The  Government  continues  to  address  the  problem  of  delay  of  justice  by  imple- 
menting the  1994  constitutional  reforms  to  streamline  the  judicial  system  and  tak- 
ing measures  to  correct  other  deficiencies  as  they  come  to  light.  The  Personal  Recog- 
nizance Law  promulgated  in  February  permits  pretrial  release  on  personal  recog- 
nizance for  those  unable  to  post  bond,  and  provisional  liberty  for  those  declared  in- 
nocent but  awaiting  review  or  appeal,  or  those  alreadv  imprisoned  longer  than  the 
maximum  sentence  for  their  alleged  offense.  The  new  law  also  shortens  the  permis- 
sible time  for  various  stages  of  the  penal  process,  including  preventive  detention. 
The  authorities  freed  more  than  1,000  prisoners  provisionally  or  permanently  under 
this  law  in  its  first  7  months.  When  it  became  known  that  nuntfreds  of  cases  were 
suffering  long  delays  because  the  defendants  could  not  pay  postage  costs  to  transfer 
their  files  between  judicial  offices,  a  Supreme  Decree  eliminated  that  obligation. 

The  Public  Defender  pro-am,  still  being  expanded  with  a  current  total  of  16  of- 
fices nationwide,  has  in  its  first  3  years  of  existence  freed  nearly  18,000  persons  who 
probably  would  have  remained  imprisoned  for  lack  of  legal  detense.  From  its  estab- 
lishment in  October  1994  until  September  1996,  the  Public  Defender's  office  in  the 
coca-growing  Chapare  region — where  most  allegations  of  official  abuse  arise — rep- 
resented persons  in  2,141  cases,  obtaining  liberty  for  the  defendants  in  1,502  of 
them.  The  office  is  taking  an  active  approach  by  distributing  concise  information 
about  human  rights  to  the  populace  ana  seeking  to  be  involved  in  arrest  cases  at 
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the  earliest  possible  juncture  to  ensure  that  human  rights  and  due  process  are  hon- 
ored. A  new  program  of  mobile  public  defenders  who  can  reach  out  to  the  more  re- 
mote parts  of  the  area  has  proven  effective,  and  is  being  extended  to  other  isolated 
reflions  of  the  country. 

Children  from  11  to  16  years  of  age  can  be  detained  indefinitely  in  children's  cen- 
ters for  known  or  suspected  offenses,  or  for  their  protection,  simply  on  the  orders 
of  a  social  worker.  There  is  no  judicial  review. 

The  Government  does  not  use  forced  exile  as  a  punishment. 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  is  independent,  but  corruption  and 
intimidation  in  the  judicial  system  remain  major  problems.  Poor  pay  ana  working 
conditions  help  make  judges  and  prosecutors  susceptible  to  bribes.  Five  Supreme 
Court  ministers  face  investigations  and  possible  corruption  charges.  Several  lower 
court  judges,  as  well  as  some  prosecutors,  were  the  subjects  of  similar  allegations 
during  the  year,  resulting  in  some  firings  and  pending  legal  actions. 

The  judicial  system  has  four  levels:  Investigative,  trial,  and  superior  courts,  with 
the  Supreme  Court  at  the  apex.  In  mid-1995,  the  Congress  approved  five  new  jus- 
tices to  complete  the  Supreme  Court  bench,  ending  a  period  of  18  months  in  which 
the  court  was  not  fully  staffed  or  fully  functional.  The  justices  admit,  however,  that 
it  is  still  difficult  to  assemble  the  quorum  needed  for  decisions,  and  rulings  are  un- 
duly delayed. 

Police  present  the  case  of  an  arrested  person  to  a  prosecutor.  If  the  prosecutor 
decides  to  prosecute,  the  case  is  then  submitted  to  an  investigative  court  which  de- 
cides whether  there  is  sufficient  evidence  to  issue  an  indictment;  if  so,  the  case  goes 
to  a  trial  court.  The  trial  court's  decision  may  be  appealed  to  superior  court  and, 
eventually,  to  the  Supreme  Court.  Bail  is  usually  available.  Cases  of  persons  ar- 
rested under  the  countemarcotics  law  go  directly  from  a  special  prosecutor  to  the 
trial  court.  There  is  no  bail  in  narcotics  cases.  The  trial  court's  decision  must  be  re- 
viewed by  the  district  superior  court,  which  may  confirm,  lower,  raise,  or  annul  the 
sentence,  or  impose  a  sentence  where  there  was  none  before.  Both  the  district  pros- 
ecutor and  the  defense  attorney  may  make  recommendations  and  comments  at  this 
stage.  Superior  court  decisions  in  narcotics  cases  must  be  reviewed  by  the  Supreme 
Court  whose  decision  is  final.  Under  the  Personal  Recognizance  Law,  persons  who 
are  absolved  or  found  innocent  in  either  of  the  two  first  instances  may  then  be 
granted  provisional  liberty  while  they  await  the  mandatory  hi^er  reviews. 

The  authorities  generally  respect  the  constitutional  guarantee  of  the  right  to  a 
fair  public  trial.  However,  the  maximum  time  periods  permitted  by  law  for  different 
stages  of  the  judicial  process  frequently  are  exceeded.  Defendants  have  the  right  to 
an  attorney,  to  confront  witnesses,  to  present  evidence,  and  to  appeal  judicial  deci- 
sions. The  au&orities  generally  honor  these  rights.  Although  the  law  provides  for 
a  defense  attorney  at  public  expense  if  needed,  one  is  not  always  promptly  available. 
The  highly  formal  and  corrupt  judicial  system  makes  it  difficult  for  poor,  illiterate 
persons  to  have  effective  access  to  courts  and  legal  redress. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  sanctity  of  the  home  and  theprivacy  of  citizens,  and 
government  authorities  generally  respect  these  provisions.  There  were  credible  alle- 

gations  of  UMOPAR  abuses  involving  illegal  searches  and  thefts  of  property  from 
omes.  However,  residents  in  the  coca  growing  areas  generally  are  reluctant  to  file 
and  pursue  formal  complaints.  In  August  1995,  the  Gfovemment  and  coca  growers' 
union  representatives  agreed  to  form  a  mixed  commission  with  offices  throughout 
the  Chapare  coca-growing  region,  where  most  offenses  allegedly  occur.  These  offices 
would  accept  and  pursue  complaints  of  human  rights  abuses  committed  by  anyone, 
including  police,  narcotics  traffickers,  or  coca  growers.  The  first  such  office  began 
to  fiinction  in  Chimore  in  December  1995  and  has  been  active  in  investigating  some 
complaints. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  the  fundamental 
ri^t  to  express  ideas  and  opinions  freely  by  any  means  of  dissemination.  There  are, 
however,  some  limitations  on  freedom  of  speech.  The  Penal  Codeprovides  that  per- 
sons found  guilty  of  insulting,  defaming,  or  slandering  public  oflicials  for  carrying 
out  their  duties  may  be  jailed  from  1  month  to  2  years.  If  the  insults  are  directed 
against  the  President,  Vice  President,  or  a  Minister,  the  sentence  may  be  increased 
by  one-half.  Although  this  law  was  rarely  enforced,  in  March  the  authorities  jailed 
former  attorney  general  Manuel  Morales  Davila  for  accusing  the  President  of^  trea- 
son. At  year's  end,  Morales  Davila  was  at  liberty  pending  trial. 

State-owned  and  private  radio  and  television  stations  operated  freely.  Newspapers 
are  privately  owned;  most  adopt  antigovemment  positions. 
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The  Government  respects  academic  freedom,  and  the  law  grants  public  univer- 
sities autonomous  status.  Some  Marxist  groups  of  teachers  and  students  sought  to 
deny  academic  freedom  and  to  imjxise  their  political  agenda  on  the  education  proc- 
ess. Radical,  Trotskyite  elements  of  the  La  Paz  teachers'  union  symbolically  burned 
books  to  be  used  in  the  Government's  education  reform  plan,  which  removes  the 
teachers'  control  of  the  curriculum  and  subjects  them  to  quality  review  by  parents 
and  civic  authorities. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  the  rights 
of  peaceful  assembly  and  association,  and  the  authorities  respect  them  in  practice. 

The  Government  routinely  grants  permits  for  marches  and  rallies  and,  as  a  rule, 
the  authorities  try  to  avoid  confronting  demonstrators.  However,  police  clashed  with 
union  and  other  demonstrators  on  many  occasions.  Labor,  pohtical,  and  student 
groups  carried  out  many  demonstrations  and  rallies  in  La  Paz  and  other  cities 
throughout  the  year,  pairticularly  during  the  first  quarter.  The  authorities  inter- 
venecT only  when  they  became  dangerously  violent  or  interfered  substantially  with 
normal  civic  activity. 

c.  Freedom  of  Religion. — Roman  Catholicism  predominateis,  and  the  Constitution 
recognizes  it  as  the  official  religion.  However,  citizens  may  practice  the  religion  of 
their  choice.  About  400  religious  groups,  mostly  Protestant,  are  active.  Missionary 
groups  must  register  with  the  Foreign  Ministry  as  nongovernmental  organizations 
(NGO's);  there  was  no  indication  that  they  were  treated  differently  from  other 
NGO's.  The  Ministry  did  not  disallow  any  registrations  by  missionary  groups. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^There  are  no  restrictions  on  travel.  The  law  permits  emigration  and 

{>rovides  for  the  right  to  return.  The  Government  does  not  revoke  citizenship  for  po- 
itical  reasons. 

The  Government  cooperates  with  the  United  Nations  High  Commissioner  for  Ref- 
ugees and  other  humanitarian  organizations  in  assisting  refugees.  Some  re^gees 
were  accepted  for  resettlement.  The  issue  of  the  provision  of  nrst  asylum  did  not 
arise.  Early  in  1996,  the  authorities  returned  some  Peruvians  deemed  to  be  improp- 
erly in  the  country  in  the  wake  of  the  1995  kidnaping  of  industrialist  Samuel  Doria 
Medina  by  the  Tupac  Amaru  terrorist  group,  but  there  were  no  reports  that  they 
were  subsequently  persecuted  in  Peru. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  ri^t  in  practice  through  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  suffrage.  Political  parties  ranging  from  far 
left  to  moderate  right  fiinction  openly.  Implementing  regulations  for  the  1994  con- 
stitutional revisions  provide  for  more  than  half  of  the  congressional  deputies  to  be 
elected  individually  and  directly,  rather  than  from  party  lists. 

No  legal  impediments  exist  to  women  or  indigenous  people  voting,  holding  politi- 
cal office,  or  rising  to  political  leadership.  Nevertheless,  the  number  of  women  and 
indigenous  people  who  have  prominent  positions  in  politics  remains  small.  Most  of 
the  political  parties  have  said  that  they  will  accede  to  demands  from  women  that 
they  be  allocated  a  fair  share  of  the  candidacies  in  the  1997  national  elections. 
There  are  13  women  in  the  130-seat  Chamber  of  Deputies,  but  none  in  the  Senate 
or  the  Cabinet.  The  Vice  President,  Victor  Hugo  Cardenas,  is  an  Ajmaara. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  findings  on  human  righte  cases.  Government  officials 
are  generally  cooperative  and  responsive  to  their  views.  However,  they  criticize 
human  rights  advocates  for  paying  attention  exclusively  to  the  negative  aspects  of 
the  Government's  performance.  The  Human  Rights  Committee  of  the  Congress  is 
veiy  active  and  frequently  criticizes  the  Government  publicly. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  upon  race,  sex,  language,  relieion, 
political  or  other  opinion,  origin,  or  economic  or  social  condition.  Nonetheless,  there 
was  significant  discrimination  against  women,  indigenous  people,  and  the  small 
black  minority. 

Women. — ^Violence  against  women  is  pervasive.  A  study  by  the  National  Institute 
of  Statistics  covering  the  July  1992-June  1993  period  found  that  40  percent  of  all 
reported  violent  attacks  in  La  Paz  department  were  perpetrated  against  women. 
Ninety-five  percent  of  the  attackers  were  male;  in  71  percent  of  the  cases  the 
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attacker  was  closely  related  to  the  victim.  Of  these  domestic  violence  complaints,  52 
percent  involved  physical  mistreatment  and  48  percent  involved  psychological  abuse. 
A  total  of  11,069  complaints  of  violence  against  women  were  registered  in  La  Paz 
during  this  period.  The  Government  estimates  that  there  are  about  100,000  inci- 
dents of  violence  against  women  annually  nationwide  and  that  as  many  as  95  per- 
cent of  them  go  unpunished.  The  Congressional  Committee  on  Women  stated  that 
an  average  of  3.5  cases  of  rape  or  statutory  rape  were  reported  each  day  for  the 
first  half  of  1995  and  estimated  that  twice  that  many  cases  were  not  reported. 

The  Government  continued  to  implement  a  program  to  protect  women.  In  Decem- 
ber 1995,  the  Government  promulgated  the  Law  on  Domestic  Violence,  which  makes 
rape  a  public  crime  and  broadens  the  definition  of  family  member  abuse.  Public 
agencies  state  that  reported  incidents  of  abuse  have  increased  markedly  as  a  result 
of  the  new  law,  as  citizens  become  more  aware  of  the  problem  and  of  the  availability 
of  help. 

Comprehensive  legal  services  offices  continued  to  be  established  to  help  and  sup- 
port women.  TTiere  were  26  such  offices  operating  throughout  the  country  by  early 
1996.  Family  protection  police  units,  staffed  by  specially  trained  officers  including 
women,  were  also  expanaed  with  a  target  of  10  by  mid-year.  Other  elements  of  the 
program  include  revisions  to  school  curriculums  and  educating  health  care  providers 
about  the  appropriate  manner  of  dealing  with  female  patients. 

A  new  medical  security  program  inaugurated  in  Julv  guarantees  free  medical  care 
to  women  of  reproductive  age  and  to  children  under  the  age  of  5,  based  on  economic 
need. 

The  Penal  Code  does  not  define  sexual  harassment  as  a  crime;  the  authorities 
must  try  persons  accused  of  harassment  under  other  penal  provisions.  There  are  no 
statistics  on  the  incidence  of  sexual  harassment,  but  the  problem  is  generally  ac- 
knowledged to  exist  widely  in  the  male-oriented  society. 

Women  generally  do  not  enjoy  a  social  status  equal  to  that  of  men.  Many  women 
do  not  know  their  legal  rights;  traditional  prejudices  and  social  conditions  remain 
obstacles  to  advancement.  Women  generally  earn  less  than  men  for  equal  work. 
Young  girls  often  leave  school  to  work  at  home  or  on  the  economy.  Although  not 
effectively  enforced,  the  national  labor  law  is  overprotective  in  some  aspects,  limit- 
ing women  to  a  woricday  1  hour  shorter  than  that  of  men  and  prohibiting  them  from 
working  at  ni^t. 

Children. — The  Government  is  aware  of  the  precarious  situation  of  children  and 
the  need  to  provide  legal  and  institutional  infrastructure  for  their  protection.  How- 
ever, the  Government  has  not  given  the  situation  sufficient  political  priority  to  en- 
sure that  it  wiU  be  corrected  quickly  and  effectively. 

Statistics  from  the  Ministry  of  Planning's  Education  Reform  Team  show  that  in 
rural  areas,  only  0.7  percent  of  girls  and  1.4  percent  of  boys  finish  high  school;  in 
urban  areas,  26  percent  of  girls  and  31  percent  of  boys  do  so.  The  1994  Education 
Reform  Act  sougnt  to  improve  the  situation  of  children;  even  optimistic  observers, 
however,  noted  tnat  it  will  take  years  for  it  to  have  an  impact. 

The  National  Institute  of  Statistics  calculated  in  1995  that  47  percent  of  children 
in  La  Paz  were  chronically  undernourished,  and  that  10  percent  of  the  children  mi- 
grating from  rural  areas  snowed  evidence  of  acute  malnutrition. 

Many  children,  particularly  from  rural  areas,  lack  the  birth  certificates  and  iden- 
tity documents  they  need  to  secure  social  benefits  and  protection.  There  were  credi- 
ble allegations  that  as  many  as  200  juveniles,  for  instance,  were  incarcerated  as 
adults  in  the  San  Pedro  jail  for  lack  of  reliable  civil  documents  proving  their  ages. 
The  Minor's  Code  promulgated  in  1992  has  proven  inadequate. 

According  to  a  1995  report  by  the  director  of  the  National  Institute  of  Child  Devel- 
opment, 96,000  children  have  mental  disabilities,  37,000  have  physical  disabilities, 
4,000  have  hearing  impairments,  and  2,500  have  visual  impairments.  Because  of 
scarce  resources,  only  alx)ut  400  of  these  children  were  treated  in  government  facili- 
ties. 

Government  surveys  suggest  that  about  1  million  children  (or  about  1  child  in  3) 
suffer  physical  or  psychological  abuse — 13  percent  of  them  at  school,  where  corporal 
punishment  and  verbal  abuse  are  common,  and  87  percent  at  home.  About  20  per- 
cent of  all  children  suffer  abuse  severe  enough  to  result  in  bruises,  scars,  or  bums. 
Although  laws  provide  safeguards  against  children  working,  they  are  not  effectively 
enforced,  and  aoout  216,000  children  woik,  usually  to  help  provide  for  family  sub- 
sistence, in  uncontrolled  and  sometimes  unhealthy  conditions  (see  Section  6.d.). 

The  old  practice  of  "criadito"  service  still  persists  in  some  parts  of  the  country. 
Criaditos  are  indigenous  children  of  both  sexes,  usually  10  to  12  years  old,  whom 
their  parents  indenture  to  middle-  and  upper-class  families  to  perform  household 
work  m  exchange  for  education,  clothing,  room,  and  board.  There  are  no  controls 
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over  the  beneflts  to,  or  treatment  of,  such  children,  who  may  become  virtual  slaves 
for  the  years  of  their  indenture. 

People  With  Disabilities. — In  December  1995,  the  Congress  passed  a  law  on  dis- 
abilities drafted  by  the  Senate  Commission  on  Social  Development  and  interested 
NGO's.  The  law  provides  for  equal  employment  and  social  rights  for  the  (Usabled^ 
provides  incentives  to  employers,  and  requires  national  and  local  governmental 
agencies  to  strengthen  or  create  units  charged  with  responsibility  for  the  disabled. 
It  also  establishes  the  ri^t  of  access  to  public  and  private  facilities  'Vithout  archi- 
tectural impediment"  for  people  with  disabilities.  The  new  electoral  law  made  ar- 
rangements for  blind  voters.  In  general,  however,  there  are  no  special  services  or 
infrastructure  to  accommodate  jpeople  with  disabilities.  A  lack  of  adequate  resources 
impedes  full  implementation  ol  the  new  law.  Social  attitudes  keep  many  disabled 
persons  at  home  from  an  early  age,  limiting  their  integration  into  society. 

Indigenous  People. — Discrimination  against,  and  abuses  of,  indigenous  people  oon- 
tinueoT  The  indigenous  majority  generaUy  remains  at  the  low  end  of^the  socio- 
economic scale,  facing  severe  disadvantages  in  health,  life  expectancy,  education,  in- 
come, literacy,  and  employment.  Lack  of  education,  inefilcient  farming  and  mining 
methods,  indigenous  cultural  practices,  inability  to  speak  Spanish,  and  societal  bi- 
ases keep  the  indigenous  people  poor.  They  continued  to  be  exploited  in  the  work- 
place. Some  rural  mdigenous  woncers  are  kept  in  a  state  of  virtual  slavery  by  em- 
Sloyers  who  charge  them  more  for  room  and  board  than  they  earn.  Although  the 
•ctober  Agrarian  Reform  Law  extended  the  protection  of  the  national  labor  law  to 
all  paid  ^^cultural  workers,  including  indigenous  workers,  the  problem  persists  for 
lack  of  eliective  enforcement. 

The  Agrarian  Reform  Law  also  provides  for  indigenous  communities  to  have  legal 
title  to  their  communal  lands  and  for  individual  farmers  to  have  title  to  the  land 
they  work.  The  Government  and  indigenous  leaders  jointly  developed  provisions  of 
this  law;  the  authorities  presented  the  first  communal  titles  to  seven  indigenous 
groups  in  December. 

Indigenous  people  complain  that  their  territories  are  not  legally  defined  and  pro- 
tected, and  that  their  resources  are  exploited  by  outsiders.  Specific  offenders  alleg- 
edly are  coca  growers  and  timber  pirates.  Indigenous  groups  nave  taken  advantage 
of  Qie  Popular  Participation  Law  to  form  municipalities  that  offer  them  greater  op- 
portunities for  self-determination. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association.— -Vforkera  may  form  and  join  organizations  of  their 
choosing.  The  Labor  Code  requires  prior  government  authorization  to  establish  a 
union,  permits  only  one  union  per  enterprise,  and  allows  the  Government  to  dissolve 
unions;  however,  the  Government  has  not  enforced  these  provisions  in  recent  years. 
While  the  code  denies  civil  servants  the  right  to  organize  and  bans  strikes  in  public 
services,  including  banks  and  public  markets,  nearly  all  civilian  government  work- 
ers are  unionized.  Woriters  are  not  penalized  for  union  activities.  In  theoiy,  the  Bo- 
livian Labor  Federation  (COB)  represents  virtually  the  entire  work  force;  however, 
only  about  one-half  of  workers  in  the  formal  economy  actually  belong  to  labor 
unions.  Some  members  of  the  informal  economy  also  participate  in  labor  or  trade 
organizations. 

Workers  in  the  private  sector  frequently  exercise  the  right  to  strike.  Solidarity 
strikes  are  illegal,  but  the  Government  has  not  prosecuted  those  responsible  nor  im- 
posed penalties.  Significant  strikes  centered  around  annual  negotiations  over  sala- 
ries and  benefits  for  public  employees.  However,  their  real  targets  were  the  Govern- 
ment's economic  and  social  reform  programs.  Most  strikes  were  conducted  and  led 
by  the  militant  Trotskyite  element  of  the  Urban  Teachers  Union.  Other  disturb- 
ances occurred  in  the  Chapare  region  where  the  coca  growers*  unions  opposed  gov- 
ernment eradication  efforts.  Normal  activity  in  major  cities  was  sometimes  para- 
Ijrzed  by  rioting  unionists  in  the  first  quarter  of  the  year. 

Unions  are  not  free  from  influence  by  political  parties.  The  COB  itself  is  a  politi- 
cal organization  directed  by  Marxist  ideologues.  Its  stated  aim  is  to  overthrow  the 
Government's  neoliberal  economic  program,  and  it  gives  little  attention  to  serious 
collective  bargaining.  Most  parties  have  labor  committees  that  attempt  to  influence 
union  activity  and  also  have  party  activists  inside  the  unions. 

The  law  allows  unions  to  join  international  labor  organizations.  The  COB  became 
an  affiliate  of  the  Communist,  formerly  Soviet-dominated,  World  Federation  of 
Trade  Unions  in  1988. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Workers  may  organize  and 
baiigain  collectively,  m  practice,  collective  bargaining,  defined  as  voluntary  direct 
negotiations  between  unions  and  employers  without  participation  of  the  Govern- 
ment, is  limited.  Consultations  between  government  representatives  and  labor  lead- 
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era  are  common,  but  there  are  no  collective  bai^aining  agreements  as  defined  above. 
In  state  industries,  the  union  issues  a  list  of  demands  and  the  Government  concedes 
some  points.  Private  employers  often  use  public  sector  settlements  as  guidelines  for 
their  own  adiustments,  and  some  private  employers  exceed  the  government  settle- 
ments. Tlie  Government,  conscious  of  International  Monetary  Fund  guidelines,  rare- 
ly n-ants  wage  increases  exceeding  inflation. 

The  law  prohibits  discrimination  against  union  members  and  organizers.  Com- 
plaints go  to  the  National  Labor  Court,  which  can  take  a  year  or  more  to  rule.  The 
court  has  ruled  in  favor  of  discharged  workers  in  some  cases  and  successfully  re- 
ouired  their  reinstatement.  However,  union  leaders  say  problems  are  often  moot  by 
uie  time  the  court  rules. 

Labor  law  and  practice  in  the  seven  special  duty-free  zones  arethe  same  as  in  the 
rest  of  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 
pulsory labor.  However,  the  practices  of  child  apprenticeship  and  agricultural  ser- 
vitude by  indigenous  workers  (see  Section  5)  constitute  violations,  as  do  some  indi- 
vidual cases  oi  household  workers  effectively  imprisoned  by  their  employers. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  prohibits  employment  of 

S arsons  under  18  years  of  age  in  dangerous,  unhealthy,  or  immoral  work.  The  Labor 
ode  is  ambiguous  on  conditions  of  employment  for  minors  from  14  to  17  years  of 
a^,  and  permits  apprenticeship  for  those  12  to  14  years  old.  This  practice  has  been 
criticized  by  the  International  Labor  Organization. 

Responsibility  for  enforcing  child  labor  provisions  resides  in  the  Labor  Ministry, 
but  it  generally  does  not  enforce  provisions  about  employment  of  children.  Although 
the  law  reqpires  all  children  to  complete  at  least  5  years  of  primary  school,  the  re- 
quirement IS  poorly  enforced,  particularly  in  rural  areas.  Urban  children  sell  goods, 
shine  shoes,  and  assist  transport  operators.  Rural  children  often  work  with  parents 
from  an  early  age.  Children  are  not  generally  employed  in  factories  or  formal  busi- 
nesses but,  when  employed,  often  work  the  same  hours  as  adults. 

e.  Acceptable  Conditions  of  Work. — In  conformity  with  the  law,  the  minimum  wage 
is  suhiect  to  annual  renegotiation  and  was  adjusted  in  April  to  approximately  $43.30 
(223  Bolivianos)  per  month  plus  bonuses  and  fringe  benefits.  The  minimum  wage 
does  not  provide  a  decent  standard  of  living  for  a  woiker  and  family,  and  most 
workers  earn  more.  Although  the  minimum  wage  falls  below  prevailing  wages  in 
most  jobs,  certain  fringe  benefits  are  pegged  to  it.  The  minimum  wage  does  not 
cover  about  20  percent  of  urban  workers — vendors  and  shoe  polishers,  for  example — 
nor  does  it  cover  farmers,  some  30  percent  of  the  working  population. 

Only  half  the  urban  labor  force  eiyoys  an  8-hour  woncday  and  a  workweek  of  5 
or  5V2  days,  because  the  maximum  workweek  of  44  hours  is  not  enforced.  The  Labor 
Ministry's  Bureau  of  Occupational  Safety  has  responsibility  for  protection  of  work- 
era'  health  and  safety,  but  relevant  standards  are  poorly  enforced.  Working  condi- 
tions in  the  mining  sector  are  particularly  bad.  Although  the  State  Mining  Corpora- 
tion has  an  ofdce  responsible  for  safety,  many  mines,  often  old  and  using  antiquated 
equipment,  are  dangerous  and  unhealthy.  In  some  mines  operated  as  cooperatives, 
miners  earn  less  than  $3  per  12-hour  day.  They  work  without  helmets,  boots,  or  res- 

Siratora  in  mines  where  toxic  gases  abound;  they  buy  their  own  supplies,  including 
ynamite,  have  no  scheduled  rest  periods,  and  must  survive  underground  from  24 
to  72  hours  continuously  with  little  water  and  food.  There  are  no  special  provisions 
in  law  defining  when  workers  may  remove  themselves  from  dangerous  situations. 
Unless  the  work  contract  covers  triis  area,  any  worker  who  refuses  to  work  based 
on  the  individual's  judgment  of  excessively  dangerous  conditions  may  face  dismissal. 


BRAZIL 

Brazil  is  a  constitutional  federal  republic  composed  of  26  states  and  the  federal 
distribt.  In  1994  voters  elected  a  new  president,  two-thirds  of  the  senate,  and  513 
federal  deputies.  It  was  the  second  time  since  the  end  of  military  rule  in  1985  that 
citizens  freely  chose  their  president  and  elected  the  legislative  bodies  in  accordance 
with  the  1988  Constitution.  Fernando  Henrique  Cardoso  became  President  on  Janu- 
ary 1,  1995,  and  is  serving  a  4-year  term,  reduced  from  5  years  by  a  1994  constitu- 
tional amendment. 

Police  forces  fall  primarily  under  the  control  of  the  states.  State  police  are  divided 
into  two  forces:  The  civil  police,  who  have  an  investigative  role,  and  the  uniformed 
police,  known  locally  as  the  "Military  Police,"  who  are  responsible  for  maintaining 
public  order.  Although  controlled  by  the  individual  state  governments,  the  Constitu- 
tion provides  that  the  uniformed  police  can  be  called  into  active  military  service  in 
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the  event  of  an  emergency,  and  they  maintain  some  residual  militaiy  privileges,  in- 
cluding a  separate  judicial  system.  The  federal  police  force  is  very  small  and  plays 
little  role  in  maintaining  internal  security.  State  police  oilicers  are  charged  with 
many  serious  human  rights  abuses. 

Brazil  has  a  market-based  economy,  althouG^  the  Government  has  traditionally 
played  a  dominant  role  in  shaping  economic  development.  The  Government  is  en- 
couraging greater  private  sector  participation  in  the  economy  through  privatization 
of  state  enterprises,  deregulation,  and  removal  of  impediments  to  oom^tition.  In- 
dustrial production,  including  mining  operations,  and  a  large  and  diversified  capital 
goods  sector,  accounts  for  approximately  34  percent  of  gross  domestic  product 
(GDP);  agriculture  contributes  about  13  percent.  Brazil  exports  both  manufactured 
and  primary  goods.  Among  the  principal  exports  are  cofTee,  soybeans,  textiles,  leath- 
er, metallui^gical  products,  and  transportation  eqpiipment.  GDP  was  $563  billion  in 
1995,  and  the  economy  grew  at  a  rate  of  4.1  percent.  The  large  gap  in  income  dis- 
tribution narrowed  slightly  in  1995.  The  poorest  tenth  of  the  population  earned  1 
percent  of  national  income,  compared  with  0.7  percent  in  1993,  while  the  richest 
tenth  earned  47.1  percent,  down  from  49  percent  in  1993.  ' 

Tlie  most  serious  human  rights  abuses  continued  to  be  extrajudicial  killings  and 
torture.  State  police  killed  19  landless  workers  in  southern  Para  in  April;  they  sum- 
marily executed  at  least  10  of  the  victims.  In  urban  areas,  the  police  are  frequently 
implicated  in  killings  and  abuse  of  prisoners,  but  special  courts  for  the  uniformed 
pouce  are,  in  many  cases,  overloaded,  rarely  investigate  effectively  or  bring  fellow 
oflicers  to  trial,  and  seldom  convict  abusers.  This  separate  system  of  special  state 
police  courts  contributes  to  a  climate  of  impunity  for  police  elements  involved  in 
extrajudicial  killings  or  abuse  of  prisoners  and  is  thought  to  be  the  single  leu-gest 
obstacle  to  eliminating  such  abuses  by  police.  It  is  too  early  to  tell  what  may  be 
the  effect  upon  impumty  of  the  new  legislation  giving  civil  courts  jurisdiction  over 
crimes  of  intentional  homicide  committed  by  uniformed  police  officers. 

The  poor  bear  the  brunt  of  most  violence,  whether  committed  by  the  police  or  by 
criminals.  Prison  conditions  range  from  poor  to  harsh.  The  judiciary  has  a  large  case 
backlog  and  is  often  unable  to  ensure  the  right  to  a  fair  trial.  Justice  is  slow  and 
often  unreliable,  especiedly  in  rural  areas  where  powerful  landowners  use  violence 
to  settle  land  disputes  and  influence  the  local  judiciary.  Violence  against  homo- 
sexuals and  women  and  discrimination  against  women  and  minorities  are  problems. 
Child  prostitution  is  also  a  problem.  Despite  constitutional  provisions  safeguarding 
their  n^ts,  indigenous  people  continue  to  be  victimized  by  outsiders  who  encroach 
on  Indian  lands  and  to  be  neglected  by  governmental  authorities.  The  authorities 
do  not  adequately  enforce  laws  against  forced  labor,  and  the  sugar  and  charcoal  in- 
dustries exploit  children.  A  free  press  and  active  human  rights  organizations  expose 
abuses  and  demand  action  to  stop  them. 

The  Government  introduced  an  action  plan  to  address  human  rights  abuses,  but 
many  human  rights  groups  expressed  concern  about  congressional  opposition  to 
some  elements  of  the  plan  and  about  what  specific  means  would  be  used  to  accom- 
plish its  goals.  President  Cardoso  created  an  interministerial  group  in  late  1995  to 
fight  what  he  publicly  acknowledged  as  Brazil's  serious  problem  with  racism  and 
discrimination.  In  addition,  the  Government  has  increased  significantly  the  number 
of  roving  inspectors  charged  with  clamping  down  on  forced  labor,  and  it  launched 
a  national  efiort,  in  partnership  with  state  governors  and  local  organizations,  aimed 
at  eradicating  child  labor.  The  government  tourist  agency  embarked  on  a  nationwide 
campaign  against  sex  tourism  and  the  attendant  problem  of  child  prostitution.  How- 
ever, the  increased  commitment  by  politicians  at  the  national  level  still  has  not  had 
a  significant  impact  in  many  of  the  states  where  human  rights  violations  are  most 
common. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^Extrajudicial  killings  continued  to 
be  a  serious  problem  throu^out  the  country.  In  urban  areas,  a  high  crime  rate,  a 
failure  to  apprehend  most  criminals,  and  an  inept  criminal  justice  sjrstem  all  con- 
tribute to  puoUc  acquiescence  in  poUce  brutality  and  killings  of  criminal  suspects. 
According  to  the  newly  created  Sao  Paulo  police  ombudsman  ofiice,  police  killed 
119  citizens  in  the  first  6  months  of  1996,  a  figure  that  does  not  include  persons 
who  are  wounded  and  die  later  in  a  hospital.  The  figure  reflects  both  the  city's  high 
level  of  violent  crime  and  excessive  use  of  force  by  the  police.  Many  Sao  Paulo-based 
human  rights  groups  claim  that  the  uniformed  police,  who  openly  doubt  the  judi- 
ciary's abuity  to  convict  those  they  apprehend,  often  decide  to  summarily  execute 
suspected  criminals  raUier  than  apprehend  them. 
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In  May  the  authorities  arrested  a  Sao  Paulo  poUce  ofiicer,  Jose  Rogerio  de  Arawo 
Felismino,  and  his  brother  and  chained  them  with  the  murder  of  a  prominent  AIDS 
activist;  they  were  awaiting  trial  at  year's  end.  In  a  separate  case,  Sao  Paulo  police 
badly  beat  36-year-old  Jaerte  Antonio  at  his  home,  where  a  drunk  Antonio  had 
threatened  his  mother  with  violence.  They  took  Antonio  to  a  hospital,  where  he  died 
soon  afterward.  The  police  Inspector  General  is  investigating  Antonio's  death  but 
had  charged  no  one  by  the  end  of  the  year.  In  February  pohce  shot  a  man  in  the 
coastal  town  of  Peruibe,  Sao  Paulo,  twice  after  his  arrest  on  drug  possession 
charges.  According  to  the  man's  family,  the  police  shot  him  while  in  custody,  later 
tortured  him,  then  took  him  to  a  hospital,  where  he  died  3  days  later  from  his  inju- 
ries. An  internal  police  investigation  was  still  in  progress  at  the  end  of  the  year. 

By  mid-December,  there  had  oeen  155  victims  in  47  instances  of  "mass  murder" 
in  Sao  Paulo.  Although  suspects  had  been  identified  in  only  10  of  these  execution- 
style  kiUrngs,  most  appeared  to  be  perpetrated  by  criminal  gangs  and  drug  traffick- 
ers. Human  rights  monitors  and  public  prosecutors  believe  that  police  are  respon- 
sible for  some  of  the  unresolved  cases,  which  often  result  from  police  involvement 
in  drug  deals  gone  Bynry  or  from  retaliation  for  witnesses'  cooperation  with  prosecu- 
tors or  investigators.  These  monitors  point  as  evidence  to  the  wave  of  arrests  of  low- 
ranking  police  officers,  and  some  semor  officers,  in  the  first  half  of  the  year  for  in- 
volvement in  a  variety  of  criminal  activities.  For  example,  the  authorities  arrested 
4  militaiy  police  ofiicers,  all  members  of  the  elite  "Rota"  strike  force,  and  chained 
them  witn  the  murders  of  25  people  in  6  separate  massacres,  and  with  3  bank  rob- 
beries. The  leader  of  the  four,  Helhnans  Hofiinan  de  Oliveira,  was  known  as 
"Robocop"  because  he  illegally  carried  a  .45  caliber  revolver.  The  gang  members  are 
under  detention  pending  trial  in  a  civil  court. 

Sao  Paulo  Governor  Mario  Covas  continued  to  push  for  reforms  intended  to  curb 
abuses  by  the  state  police.  He  appointed  human  n^ts  activists  as  his  attorney  ren- 
eral  and  secretaries  of  public  security,  justice,  and  state  prisons;  he  also  created  Sao 
Paulo's  first  civilian  police  ombudsman.  The  ombudsman  has  been  effective  in  call- 
ing attention  to  police  abuses  and  bringing  to  trial  criminal  elements  within  the  po- 
lice. From  NovenAer  1995  through  June — principally  due  to  the  ombudsman's  ef- 
forts— Sao  Paulo  police  opened  more  than  100  internal  criminal  investigations;  prior 
to  1996,  the  annual  number  of  internal  investigations  had  never  exceeded  40.  Pri- 
vate citizens  seemed  to  take  fuU  advantage  of  the  opportunity  to  lodge  complaints, 
as  the  ombudsman's  ofiice  received  an  average  of  90  calls  a  week  on  its  toU-free  tele- 
phone number.  The  ombudsman  convinced  the  police  to  increase  community  patrols 
in  peripheral  neighborhoods,  where  violence  is  common,  while  the  state  public  secu- 
rity secretary  adaed  courses  on  human  rights  and  discrimination  to  the  civil  police 
training  curriculum.  In  addition,  since  September  1995,  Sao  Paulo  police  onicers 
who  kiU  citizens  are  removed  from  their  jobs  and  obliged  to  participate  in  a  program 
in  which  they  receive  psychological  counseling  as  well  as  classes  on  community  po- 
licing, abuse  of  power,  and  the  Penal  Code.  According  to  the  weekly  magazine  Veja, 
tiie  number  of  people  killed  by  Sao  Paulo  police  dropped  from  an  averaee  of  33  per 
month  when  the  program  was  instituted  to  18  per  month  by  the  end  of  March. 

Acts  of  intimidation  oft^n  hindered  investigations,  including  death  threats  against 
witnesses,  prosecutors,  judges,  and  human  rights  monitors.  In  May  Valdemir  Lima 
de  Oliveira,  a  witness  against  three  policemen  accused  of  corruption,  was  murdered 
as  he  was  leaving  a  Sao  Paulo  police  station  after  giving  a  deposition.  The  civil  po- 
lice chief  in  Franco  da  Rocha,  and  members  of  his  staff,  nave  received  death  threats 
since  beginning  their  investigation  of  the  clandestine  dumping  site  for  the  victims 
of  death  squads;  one  investigator  resipied  as  a  result. 

At  least  596  minors  in  Rio  de  Janeiro  were  victims  of  homicide  in  1995,  accordinc^ 
to  the  Rio-based  Advanced  Institute  for  Religious  Studies.  Execution-style  killing  oi 
street  children  continued  in  1996,  but  comprehensive  statistics  were  not  available. 
On  April  23,  two  unidentified  street  youths  were  shot  at  point-blank  range  in  the 
head  and  neck  in  Rio  de  Janeiro's  affluent  Laranjeiras  neighborhood.  The  use  of  un- 

grofessional  autopsy  procedures  and  inexplicable  delays  in  the  investigation  led 
uman  rights  groups  to  suspect  that  the  murders  were  the  work  of  police  ofiicers. 
No  suspects  have  been  identified. 

In  early  March,  three  street  children — Gilmar  Ferreira  de  Franca,  14,  Jamil  Mar- 
tins Munlo,  15,  and  Junior  Santos  Marques  Lelo,  17-r-were  found  dead  in  the 
Taquaril  neighborhood  of  Belo  Horizonte.  Their  hands  were  tied,  and  they  had  been 
shot  in  theback.  A  group  calline  itself  "Reaction"  claimed  responsibility, writing  in 
a  note  that  the  minors  had  been  killed  to  protest  the  low  salaries  paid  to  civil  police. 
According  to  human  rights  groups  in  Belo  Horizonte,  there  is  significant  evidence 
that  Reaction  is  composed  of  active  duty  and  former  police  officers.  A  police  inves- 
tigator charged  one  police  officer  in  the  slaying  and  said  that  several  others  are 
under  investigation. 
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The  number  of  citizens  killed  in  conflicts  with  Rio  police  rose  significantly.  Accord- 
ing to  the  daily  newspaper  Jomal  do  Brasil,  prior  to  June  1995,  an  average  of  3.2 
persons  per  month  were  killed  by  police,  while  that  flgure  rose  to  20.6  per  month 
in  the  first  6  months  of  1996.  Human  rights  groups  blame  financial  awaros  and  pro- 
motions for  police  "bravery,"  instituted  in  November  1995  by  Nilton  Cerqueira.  the 
Rio  state  secretary  for  public  security,  for  encouraging  police  to  use  excessive  lorce. 
When  the  Brazil-based  representative  of  Human  Ki^ts  Watdi/Americas  privately 
urged  Cerqueira  to  announce  that  he  would  give  the  awards  only  to  police  officers 
who  brought  in  suspects  alive,  Cerqueira  reportedly  replied  Uiat  the  important  point 
was  that  criminals  should  be  stopped,  dead  or  alive. 

In  June  the  President  of  the  Federal  Chamber  of  Deputies  human  rights  commit- 
tee visited  Manaus,  the  capital  of  Amazonas  state,  to  urge  state  officials  to  inves- 
tigate the  activities  of  a  death  squad  known  as  "the  firm."  According  to  the  state 
bar  association,  local  human  ri^ts  oi^anizations,  and  a  state  prosecutor,  current 
and  former  police  officers  comprise  this  group,  which  is  involved  in  summary  execu- 
tions, illegal  arrest,  torture,  and  drug  trafficking.  TTie  death  squad  is  suspected, 
among  other  crimes,  of  executing  20  people  and  torturing  8  adolescents  in  the  first 
6  months  of  1996. 

A  deputy  prosecutor  general  in  Brasilia  recommended  that  the  President  order 
federal  intervention  in  the  western  state  of  Acre  to  prevent  the  systematic  violation 
of  human  rights  there.  Federal  prosecutors  in  Acre  reported  that  tiiere  had  been  a 
"dizzying  increase  in  urban  violence"  during  the  previous  2  years,  due  almost  exclu- 
sively to  widespread  human  rights  violations  committed  by  the  state's  uniformed  po- 
lice. The  situation  worsened  dramatically  on  June  30,  when  convicted  drug  traf- 
ficker Jorge  Hugo  shot  and  killed  Itamar  Pascoal,  a  police  officer  and  brother  of  a 
state  deputy  (and  retired  policeman)  Hidelbrando  Pascoal.  Hugo  went  into  hiding, 
while  the  police,  under  the  personal  command  of  Hidelbrando  Pascoal  (according  to 
the  prosecutors'  report),  went  on  a  rampage  of  kidnaping,  torture,  and  murder.  The 
federal  prosecutors  report  auoted  Hidelbrando  Pascoal  as  saying  he  would  kiU  Hugo 
and  anyone  who  had  helped  him  to  escape.  The  state  governor  was  unwilling  or  un- 
able to  exercise  any  control  over  the  military  police. 

The  Permanent  Forum  Against  Violence,  a  human  rights  organization  in  the 
northeastern  state  of  Alagoas,  condemned  what  it  called  an  '^lncontrollable  rise  in 
criminality  and  brutal  disrespect  for  human  rights"  in  the  state  and  involvement  by 
elements  of  the  public  security  apparatus.  The  Forum  reported  that  192  murders 
were  committed  in  the  state  in  the  first  3  months  of  1996,  a  21  percent  increase 
over  the  same  period  in  1995.  Suspects  were  identified  in  only  47  cases,  25  percent 
of  whom  were  militaiy  or  civil  policemen. 

The  state  police  killing  of  19  landless  workers  on  April  17  in  El  Dorado  de 
Car^jas,  in  the  northern  state  of  Para,  illustrates  the  tensions  created  by  land  inva- 
sions and  the  excessive  violence  often  used  by  policemen  in  dealing  with  squatters. 
Several  hundred  landless  workers  blocked  a  nighway  to  focus  attention  on  tjie 
group's  demand  to  be  resettled,  and  to  have  state  officials  provide  food  and  buses 
to  take  the  marchers  to  Belem,  the  state  capital.  The  state  authorities  sent  157  po- 
licemen to  clear  the  highway.  After  erecting  barricades  on  either  side  of  uie 
protestors,  the  police  launchea  canisters  of  tear  gas  into  the  crowd  and  fired  ma- 
chine guns  into  the  air  to  disperse  it.  It  is  unclear  who  be^n  firing  first — each  side 
accused  the  other — but  the  police  opened  fire  with  machme  guns  from  boUi  sides 
of  the  crowd.  Autopsy  reports  subsequently  revealed  that  10  oithe  victims  had  been 
summarily  executed;  3  had  been  shot  at  point-blank  range,  and  7  had  been  killed 
with  knives  or  sickles.  The  authorities  charged  all  157  policemen  involved  in  the 
massacre  with  intentional  homicide  and  will  try  them  in  a  civil  court. 

Human  rights  groups  cite  the  high  level  of  crime  and  the  failings  of  the  judicial 
system  as  contributing  factors  to  public  tolerance  of  vigilante  lynchmgs  of  suspected 
criminals.  According  to  the  daUy  newspaper  Correio  BrazUiense,  citizens  Ijmched  22 
people  in  the  northeastern  state  of  Bahia,  usuaUy  the  leader  among  states  in  this 
category,  throiigh  mid-December.  In  an  incident  on  September  3,  15  bus  passensrers 
in  the  city  of  Salvador  beat  to  death  a  man  who  had  tried  to  rob  2  couples  rioing 
on  the  bus. 

In  rural  areas,  new  conflicts  between  rural  landowners  and  the  landless  intensi- 
fied in  1996,  in  part  due  to  land  invasions  organized  by  the  rural  Landless  Woricers' 
Movement  (MST)  to  pressure  the  federal  &)vemment  to  speed  up  settlement  of 
landless  families.  The  MST  illegally  occupied  hundreds  of  plots  of  land  identified  as 
unproductive,  blocked  highways,  and  occupied  government  buildings,  raising  ten- 
sions and  increasing  conirontations  with  landowners,  their  gunmen,  and,  in  many 
cases,  policemen.  Forty-five  people  died  in  land  disputes  in  the  first  8  months  of 
1996.  Such  killings  usually  go  unpunished,  because  the  landowners  thought  to  be 
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responsible  for  many  of  them  often  control  the  police  in  isolated  areas,  and  intimi- 
date locsJ  judges  and  lawyers  with  violence  and  threats  of  violence. 

After  significant  pressure  from  human  rights  groups,  the  governor  of  the  north- 
eastern state  of  Rio  Grande  do  Norte  suspended  his  assistant  secretary  for  public 
security,  Maurilio  Pinto  de  Medeiros,  pending  clariiication  of  his  involvement  in  se- 
rious human  rights  abuses.  The  most  serious  allegation  against  Medeiros  is  that  he 
is  guspected  of  heading  a  death  squad  composed  of  uniformed  and  investigative  po- 
licemen, according  to  a  report  by  a  special  commission  of  prosecutors  formed  in  May 
1995  to  investigate  the  many  allegations  against  Medeiros.  As  a  result  of  the  com- 
mission's investigation,  the  authorities  med  a  number  of  criminal  complaints 
against  Medeiros  in  a  local  court,  but  no  trial  date  has  been  set.  Francisco  Gilson 
mgueira,  a  prominent  local  human  rights  attorney  and  public  critic  of  Medeiros, 
was  fatally  shot  on  October  20.  The  federal  poUoe  are  investigating  the  case  but  had 
not  arrested  any  suspects  at  year's  end. 

The  authorities  charged  the  commander  and  19  other  police  officers  involved  in 
the  August  1995  massacre  of  9  squatters  in  Corumbiara,  Rondonia,  with  intentional 
homicide,  meaning  the  accused  will  be  tried  in  regular  courts  rather  than  a  special 
police  tribunal.  They  also  charged  four  squatter  leaders  with  intentional  homicide 
for  the  deaths  of  two  policemen,  as  well  as  for  the  deaths  of  the  nine  squatters.  The 
authorities  justified  tne  latter  charges  by  declaring  that  the  leaders  were  respon- 
sible for  the  land  invasion  that  sparked  the  confrontation.  The  medical  examiner  re- 
ported that  most  of  the  squatters  killed  had  been  shot  in  the  back  at  short  range 
and  that  many  of  the  bullets  had  traveled  from  the  top  of  the  body  downward,  inm- 
cating  that  the  victims  had  been  kiUed  from  behind  whUe  kneeling. 

In  April  a  court  convicted  Rio  de  Janeiro  police  officer  Marcos  Vinicius  Emmanuel 
for  his  involvement  in  the  1993  massacre  of  eight  street  children  in  downtown 
Candelaria  square  aifter  he  confessed  to  the  crime,  and  sentenced  him  to  309  years 
in  prison  (reduced  to  89  years  on  appeal).  The  courts  convicted  another  policeman. 
Nelson  Cunha,  on  similar  charges  in  November  and  sentenced  him  to  261  years  in 
prison.  Cunha  has  the  right  to  a  retrial,  but  no  date  has  been  set.  The  trial  of  a 
third  policeman,  Marcos  AureUo  Alcantara,  who  also  confessed  his  involvement  in 
the  Candelaria  killings,  is  set  for  May  1997.  Cemdelaria  survivor  and  key  witness 
Wagner  dos  Santos  identified  policeman  Carlos  Jorge  Liaffa  CoeUio  as  one  of  those 
who  shot  him.  Although  the  authorities  briefly  detained  Liaffa  after  they  found  a 
gun  reportedly  used  in  the  massacre  in  his  lather's  home,  they  subsequently  re- 
leased him  for  lack  of  evidence.  A  jury  acquitted  three  of  the  original  suspects  in 
the  case  on  December  10,  at  the  request  oi  both  the  prosecution  and  the  defense, 
even  though  Dos  Santos  had  consistently  maintained  that  one  of  them  was  involved 
in  the  killmgs. 

The  investigation  of  police  gang  members  accused  of  murdering  21  Vigario  Geral 
residents  in  1993  continues  to  progress  slowly. 

In  March  the  Sao  Paulo  civil  police's  Department  of  Homicides  and  Personal  Pro- 
tection (DHPP)  took  over  the  investigation  from  the  local  police  in  the  case  of  Fran- 
co da  Rocha,  one  of  Sao  Paulo  state's  poorest  communities,  and  location  of  a  clandes- 
tine dumping  site  for  the  victims  of  death  squads.  Since  1993  at  least  212  bodies 
have  been  found  there,  50  victims  killed  with  bullets  to  the  head,  while  the  arms 
and  heads  of  some  of  the  bodies  had  been  removed  in  an  apparent  attempt  to  con- 
ceal the  victims'  identities.  Investigators  succeeded  in  identifying  most  of  the  vic- 
tims, and  linking  them  to  previously  unexplained  disappearances.  By  year's  end,  the 
DHPP  had  not  arrested  or  charged  any  suspects,  but  both  human  rights  groups  and 
Franco  da  Rocha  police  agreed  that  a  thorough  investigation  was  being  conducted. 

Progress  in  the  investigation  of  the  121  Sao  Paulo  police  accused  of  the  1992 
Carandiru  prison  massacre  was  effectively  stalled  by  disagreement  over  which  court 
had  jurisdiction — the  special  police  courts  or  a  civil  court.  The  legislation  signed  in 
August  by  President  Cardoso  transferring  all  trials  of  uniformed  police  charged  with 
intentional  homicide  to  regular  courts  is  likely  to  apply  to  the  defendants  in  the 
Carandiru  case.  The  Inter-American  Commission  on  Human  Rights  (lACHR)  began 
censure  proceedings  against  the  Government  in  October  for  its  failure  to  punish 
those  responsible  for  the  Carandiru  killings.  However,  the  expected  transfer  of  the 
case  to  ordinary  courts,  and  the  human  rights  reforms  being  implemented  by  the 
state  government,  led  the  lACHR  to  suspend  consideration  of  censure. 

In  a  high  profile  Sao  Paulo  case — the  42nd  Delegacia" — ^uniformed  and  civil  police 
were  accused  of  the  1989  murder  of  18  prisoners  asphyxiated  when  police  crEimmed 
51  prisoners  into  a  tiny,  unventilated  cell  as  punishment.  Although  the  civil  police 
defendants  have  been  tried  and  sentenced  in  civil  court,  the  7-year-old  case  against 
the  uniformed  police  officers  continues  to  languish  in  the  special  police  tribunal.  In 
March  the  lACHR  censured  the  Government  for  the  lack  of  progress  in  bringing  to 
justice  those  responsible  for  the  42nd  Delegacia  massacre. 
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In  the  Chico  Mendes  murder  case,  almost  SVx  years  after  his  convicted  killers  es- 
caped through  the  front  door  of  a  penitentiary  in  the  western  state  of  Acre,  where 
they  had  been  serving  a  19-year  sentence  for  the  1988  murder  of  the  renowned  rub- 
ber tapper  and  rural  union  leader,  federal  police  agents  recaptured  Darly  Alves  da 
Silva  in  southern  Para  on  June  30  and  his  son  Darci  on  November  25.  Both  men 
were  returned  to  prison. 

The  case  of  the  1985  murder  of  Joao  Canuto,  the  first  president  of  the  rural  work- 
ers union  in  Rio  Maria,  Para,  has  been  in  the  state  prosecutor's  oflice  awaiting  a 
trial  date  since  August  1993,  8  years  after  the  beginning  of  the  investigation.  No 
one  has  been  charged  in  the  case. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  abductions. 
However,  human  rights  groups  often  blamed  the  police  or  vigilante  groups  for  the 
disappearance  of  street  children  or  persons  believed  to  be  criminals. 

On  January  10,  an  eyewitness  in  a  rape  case  against  a  Sao  Paulo  police  officer 
disappeared.  Shortly  after  she  and  the  victim  reported  the  December  1996  rape,  the 
witness  began  receiving  threats.  By  midvear  the  rape  investigation  was  in  progress, 
and  both  the  civil  police  and  police  ombudsman  were  investigating  the  disappear- 
ance. 

In  1995  Congress  passed  legislation  recognizing  and  assuming  government  re- 
sponsibility for  the  deaths  of  136  political  activists  who  "disappeared"  during  the 
military  regime  while  in  the  custody  of  public  officials,  and  obligating  the  Govern- 
ment to  pay  indemnities  of  between  $100,000  and  $150,000  to  each  of  the  families. 
The  law  created  a  commission  to  determine  the  amount  of  each  indemnity  and  to 
evaluate  additional  requests  from  families  who  believed  that  they  mi^ht  qualify  as 
well.  By  mid-December,  the  commission  had  approved  108  additional  mdemnity  re- 
quests and  rejected  43,  with  84  cases  still  pendmg. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture  and  contains  severe  legal  penalties  for  torture  or 
acquiescence  in  it.  The  Penal  Code  fails  to  define  torture,  however,  and  there  are 
frequent  credible  reports  that  police  beat  and  torture  criminal  suspects  to  extract 
information,  confessions,  or  money.  Such  torture  can  result  in  death  (see  Section 
l.a.)  The  Grovemment  estimated  in  its  1994  report  on  the  internal  human  rights  sit- 
uation that  fewer  than  10  percent  of  cases  of  mistreatment  by  police  are  reported. 
Victims  are  generally  poor,  uneducated  about  their  rights,  and — most  of  all — afraid 
to  come  forward  for  fear  of  repriseds. 

Fabio  Luciano  dos  Reis,  age  20,  and  Emerson  Moreira  da  Silva,  age  21,  accused 
Sao  Paulo  policemen  of  beating  them  in  March.  Reis  further  alleged  tnat  police  had 
held  him  down  and  "scalped"  him;  he  was  later  treated  at  a  Sao  Paulo  hospital  for 
knife  wounds  to  the  skin  covering  the  cranium.  Three  officers  were  chained  with 
the  crime.  In  a  case  that  received  widespread  media  attention,  the  authorities 
charged  11  Sao  Paulo  policemen  with  causing  bodily  injury  and  abuse  of  authority 
in  the  alleged  torture  of  a  couple  in  October  1995.  The  police  officers  raided  the 
house  of  Messias  Francisco  de  Souza,  age  63,  and  his  wife,  Dirce  Maria  Anacleto, 
age  52,  in  the  mistaken  belief  that  the  couple  had  been  involved  in  the  recent  mur- 
der of  a  policeman.  They  subjected  De  Souza  and  Anacleto  to  kicks,  electric  shocks, 
and  beatm^  with  pistols,  sticks,  and  fists.  At  year's  end,  the  11  policemen  were 
awaiting  trial,  and  the  authorities  were  protecting  the  couple,  who  complained  of 
receiving  threats. 

Mario  Cesar  Machado  Monteiro,  a  military  court  judge  in  Rio  de  Janeiro,  acquit- 
ted two  army  captains  accused  of  torturing  an  army  corporal  who  had  deserted  dur- 
ing "Operation  Rio,"  the  1995  joint  anny-poUce  operation  against  crime  and  drug 
trafficking  in  Rio,  despite  evidence  suggesting  that  the  captains  had  used  smother- 
ing and  other  forms  of^ torture  on  the  corporal.  The  judge,  however,  justified  his  deci- 
sion by  ruling  that  "the  necessary  rigor  was  used  to  intimidate  the  corporal  into  ad- 
mitting his  involvement  in  drug  trafficking."  Human  rights  groups  widely  criticized 
the  ruUng. 

Prison  conditions  range  from  poor  to  harsh.  According  to  the  Government's  1995 
penitentiary  census,  the  overcrowded  prisons  held  129,169  inmates  in  space  de- 
signed for  59,954.  liiere  are  often  six  to  eight  prisoners  in  a  cell  meant  for  three; 
some  prisoners  force  others  to  pay  for  the  use  of  a  bed.  Due  to  the  severe  overcrowd- 
ing in  prisons,  police  stations  are  often  used  as  prisons,  where  sentenced  criminals 
share  cells  with  detainees. 

Sao  Paulo's  prison  system  in  particular  suffers  from  chronic  overcrowding,  corrupt 
and  abusive  local  prison  management,  and  prisoner  access  to  weapons  and  drugs. 
The  police  precincts  and  state's  43  penitentiaries — the  majority  of  tnem  dilapidated 
and  dirty — ^house  68,500  prisoners  in  facilities  designed  to  hold  less  than  32,000. 
Discipline  is  difficult  to  maintain  under  such  conditions,  and  prison  officials  often 
resort  to  inhuman  treatment  to  maintain  order.  A  report  issuea  in  April  by  the  Sao 
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Paulo  state  assembly  revealed  extremely  harsh  prison  conditions,  including  rat-  and 
mosquito-infested  cells,  lack  of  sanitary  facilities,  and  kitchens  that  served  raw  or 
spoiled  food.  Scabies  and  tuberculosis,  diseases  not  common  in  the  general  popu- 
lation, are  endemic  in  Sao  Paulo  prisons.  The  report  indicated  that  denial  oi  fust 
aid  and  other  medical  care  is  sometimes  used  as  a  form  of  punishment. 

In  the  second  half  of  the  year,  the  severe  overcrowding  in  Sao  Paul  prisons  led 
to  an  increase  in  the  number  of  prisoner  revolts  and  the  violence  associated  with 
them.  An  October  riot  at  Carandiru  prison  left  four  prisoners  and  one  guard  dead, 
while  in  November,  police  killed  four  prisoners  when  they  quelled  an  uprising  at  a 
prison  in  Praia  Grande.  A  total  of  1,442  prisoners  escaped  from  Sao  Paulo's  prisons 
through  the  end  of  June.  A  surge  in  crime  rates  among  minors  has  overwnelmed 
juvenue  detention  facilities,  where  conditions  are  no  better  than  in  regular  prisons. 

The  Government  permits  prison  visits  by  independent  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  limito  arrests  to  those 
caug[ht  in  the  act  of  conunitting  a  crime  or  those  arrested  by  order  of  a  judicial  au- 
thority. The  authorities  usually  respect  the  constitutional  provision  for  a  judicial  de- 
termination of  the  legality  of  detention,  although  some  convicted  iiunates  are  held 
beyond  their  sentences  due  to  poor  record  keeping.  The  law  permits  provisional  de- 
tention for  up  to  5  days  under  specified  conditions  during  a  police  investigation,  but 
a  judge  may  extend  this  period.  According  to  groups  that  work  with  street  children, 
however,  the  police  sometimes  detain  street  youths  illegally  without  a  judicial  order 
or  hold  them  incommunicado. 

The  Constitution  prohibits  forced  exile,  and  it  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  is  an  independent  branch  of  govern- 
ment, but  in  many  instances  it  is  unable  to  ensure  the  right  to  fair  trial. 

The  judicial  system,  with  the  federal  Supreme  Court  at  its  apex,  includes  courts 
of  first  instance  and  appeals  courts.  States  organize  their  own  judicial  systems  but 
must  adhere  to  the  basic  principles  in  the  federal  Constitution.  There  is  slso  a  sys- 
tem of  specialized  courts  dealing  with  police,  labor,  elections,  juveniles,  and  family 
matters. 

Special  police  courts  have  jurisdiction  over  state  uniformed  police;  the  record  of 
these  courts  shows  that  punishment  is  the  exception  rather  than  the  rule.  A  human 
rights  group  in  the  northeast,  studying  police  crimes  against  civilians  tried  in  police 
courts  from  1970  to  1991,  found  that  only  8  percent  oi  the  cases  resulted  in  convic- 
tions. In  Sao  Paulo,  another  study  found  that  only  5  percent  of  cases  resulted  in 
convictions.  The  courts  (which  are  separate  from  the  courts-martial  of  the  armed 
forces,  except  for  the  final  appeals  court)  are  composed  of  four  ranking  state  uni- 
formed police  officials  and  one  civilian  judge.  With  too  few  judges  for  the  caseload 
there  are  backlogs,  and  human  rights  groups  note  a  lack  of  zeal  among  police 
chtu'ged  with  investigating  fellow  officers. 

In  August  the  President  signed  legislation  giving  ordinary  courts  jurisdiction  over 
cases  in  which  uniformed  police  officers  are  accused  of  intentional  homicide  against 
civilians.  Human  rights  groups  are  dubious  about  the  new  law's  likely  impact  on 
impunity,  since  it  is  the  internal  police  investigation  that  determines  whether  the 
homicide  was  intentional  or  not,  and  the  police  tribunal  that  decides  whether  to  for- 
ward a  case  to  civil  court  for  trial. 

Defendants  are  entitled  to  counsel  and  must  be  made  fully  aware  of  the  charges 
against  them.  According  to  the  Ministry  of  Justice,  approximately  85  percent  of  pris- 
oners cannot  afford  an  attorney.  In  cases  in  which  a  defendant  cannot  afford  an  at- 
torney, the  court  must  provide  one  at  public  expense;  courts  are  supposed  to  appoint 
private  attorneys  to  represent  poor  defendants  when  public  defenders  are  unavail- 
able, but  often  no  effective  defense  is  provided.  Juries  try  only  cases  of  willful  crimes 
against  life;  judges  try  all  others. 

The  right  to  a  fair  public  trial  as  provided  by  law  is  generally  resp>ected  in  prac- 
tice, although  in  rural  areas  the  judiciary  is  generally  less  capable  and  more  suoject 
to  the  influence  of  local  landowners,  particularly  in  cases  related  to  indigenous  peo- 
ple and  rural  union  activists.  Similarly,  local  police  are  often  less  zealous  in  inves- 
tigating, prosecutors  are  reluctant  to  initiate  proceedings,  and  judges  find  reasons 
to  delay  when  cases  involve  gunmen  contracted  by  landowners  to  eliminate  squat- 
ters or  rural  union  activists. 

The  need  for  judicial  reform  is  widely  recognized  because  the  current  system  is 
inefficient,  with  backlogs  of  cases  and  shortages  of  judges.  Lawyers  often  drag  out 
cases  as  long  as  possible  in  the  hope  that  an  appeals  court  might  render  a  favorable 
opinion  and  because  they  are  paid  according  to  the  amount  of  time  they  spend  on 
a  case.  According  to  the  Institute  of  Economic,  Social,  and  Political  Studies  of  Sao 
Paulo,  however,  90  percent  of  appeals  court  decisions  confirm  decisions  made  in 
lower  courts.  Low  pay,  combinea  with  exacting  competitive  examinations  that  in 
some  years  eliminate  90  percent  of  the  applicants,  make  it  difficult  to  fill  vacancies 
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on  the  bench.  The  system  requires  that  a  trial  be  held  within  a  certain  period  of 
time  from  the  date  of  the  crime  (similar  to  a  statute  of  limitations).  However,  due 
to  the  backlog  of  cases,  old  cases  are  frequently  dismissed.  According  to  a  former 
judge,  this  encourages  corrupt  judges  purposely  to  delay  certain  cases,  so  that  they 
canbe  dismissed. 

A  federal  law  approved  in  September  1996  created  small  claims  courts  to  handle, 
and  resolve  quicklyt  less  serious  criminal  and  civil  cases.  In  Sao  Paulo,  the  new 
courts  resolved  80  percent  of  their  cases  within  60  days,  and  cleared  from  the  state 
docket  some  45,000  backlogged  cases. 

There  were  no  reports  ofpolitical  prisoners. 

f.  ArbitraTy  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  freedom  from  arbitrary  intrusion  into  the  nome,  although 
wiretaps  authorized  by  judicial  authority  are  permitted.  There  were  no  reports  of 
illegal  entiy  for  political  reasons,  but  illegal  entiy^  into  homes  without  a  warrant  oc- 
curs in  searches  for  criminal  suspects.  The  inviolability  of  private  correspondence 
is  respected.  The  law  regulating  the  conditions  under  which  wiretaps  may  be  used 
appears  to  strike  a  fair  balance  between  giving  the  police  an  effective  law  enforce- 
ment tool  and  protecting  the  civil  liberties  of  citizens.  Several  test  cases  are  re- 
quired, however,  to  determine  whether  that  balance  is  maintained  in  practice. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  1988  Constitution  abolished  all  forms  of 
censorship  and  provides  for  freedom  of  speech  and  a  free  press.  The  authorities  re- 
spect these  rights  in  practice.  Newspapers  and  magazines,  which  are  privately 
owned,  vigorously  report  and  comment  on  government  performance.  Both  tne  press 
and  broadcast  media  routinely  discuss  controversial  social  and  political  issues  and 
engage  in  investigative  reporting. 

Most  radio  and  television  stations  are  privately  owned;  but  the  Government  has 
licensing  authority,  and  politicians  frequently  obtain  the  licenses.  Many  television 
and  radio  stations  are  owned  by  current  or  former  congressmen,  some  of  whom  are 
or  were  members  of  the  committee  overseeing  communications.  It  is  difficult  to  de- 
termine how  many  media  outlets  are  indirectly  controlled  by  politicians  since  con- 
cessions are  often  registered  in  the  names  of  family  members  or  friends  linked  to 
them.  In  addition,  concessions  are  regularly  transferred  to  other  names,  with  little 
oversight  by  the  Government. 

The  penaJty  for  libel  under  the  1967  press  law — a  prison  term — ^is  considered  ex- 
treme oy  judges.  Press  criticism  has  described  it  as  an  archaic  and  authoritarian 
law  inherited  from  the  military  regime.  Congress  has  considered,  but  has  not  yet 
eliminated,  the  press  law's  provisions  for  prison  terms. 

There  were  reports  of  harassment  against  journalists.  According  to  the  Inter- 
American  Press  Association,  radio  commentator  Carlos  Alberto  Salvador  received 
death  threats  from  the  mayor  of  Boa  Viagem,  in  the  northeastern  state  of  Ceara, 
alter  denouncing  a  number  of  irregularities  in  the  mayor's  administration.  Salvador 
filed  a  criminal  complaint  with  the  state  secretary  of  public  security  in  January.  On 
Januar^^  24,  a  police  officer.  Major  Adalberto  Carvamo  de  Souza,  tried  to  prevent 
the  Recife-basea  newspaper,  Jomal  do  Comercio,  from  reporting  the  arrest  of  a  ser- 
geant from  his  battalion,  who  was  accused  of  stealing  10  cases  of  beer  from  a  super- 
maiket.  Late  on  the  night  of  February  19,  two  shots  were  fired  through  the  windows 
of  the  central  office  of  the  national  daily  newspaper  Jomal  do  Brasil,  based  in  Rio 
de  Janeiro.  Only  six  journalists  were  in  the  builmng  at  the  time,  and  none  was  in- 
jured. The  police  are  investigating  but  have  identified  no  suspects.  On  May  15,  re- 
porters Warner  Filho  and  Tina  Coelho,  of  the  Brasilia  daily  Correio  Braziliense, 
were  covering  police  carrying  out  an  eviction  order  of  squatters  in  Cristalina,  Goias. 
When  the  reporters  tried  to  photograph  police  destrojdng  six  temporary  shelters 
erected  by  the  squatters,  the  police  handcuffed  and  beat  them  and  arrested  them 
for  obstruction  of  justice  and  disrespect  for  authority. 

Foreicn  publications  are  widely  distributed  in  Brazil;  prior  review  of  films,  plays, 
and  radio  and  television  programming  is  practiced  only  to  determine  a  suitable 
viewing  age. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  right  to  assemble  peacefully,  and  the  Government  respects  this  right  in  practice. 
Permits  are  not  required  for  outdoor  political  or  labor  meetings,  and  such  meetings 
occur  frequently^ 

The  Constitution  also  provides  for  the  right  of  freedom  of  association,  and  the 
Government  respects  this  right  in  practice. 

c.  Freedom  ofKeligion. — ^Tne  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  There  is  no  favored  or  state  religion.  AU 
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aiths  are  free  to  establish  places  of  worship,  train  clergy,  and  proselytize,  althou^ 
the  Government  controls  entry  into  Indian  lands. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^There  are  no  restrictions  on  movement  within  Brazil  except  for  the 
protected  Indian  areas,  nor  are  there  any  restrictions  on  emigration  or  return.  A 
parent,  however,  is  not  allowed  to  leave  the  country  with  children  without  the  per- 
mission of  the  otiier  parent. 

The  Government  cooperates  with  the  ofiice  of  the  United  Nations  Hi^  Commis- 
sioner for  Refugees  (UNHCR)  in  assisting  refugees.  The  Government  does  not  pro- 
vide first  asylum;  rather,  those  physically  present  in  the  country  whom  the  UNHCR 
determines  to  be  refugees  are  accepted  for  resettlement.  In  1996,  375  people  applied 
for  refugee  status.  The  Government  approved  115  applications,  denied  l67,  and  de- 
cisions were  pending  on  the  others  at  year's  end.  There  were  no  refmrts  of  forced 
repatriation  of  persons  to  countries  in  wnich  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  their  Govern- 
ment 

The  Constitution  provides  for  the  right  of  citizens  to  change  their  government 
through  free  elections,  and  citizens  most  recently  exercised  this  right  in  1994,  filling 
executive  and  legislative  offices  throughout  the  country.  Voting  is  secret  and  manda- 
tory for  all  literate  Brazilian  citizens  age  18  to  70,  except  military  conscripts  who 
may  not  vote.  It  is  voluntary  for  minors  age  16  to  18,  for  the  Uiiterate,  and  for  those 
age  70  and  over. 

Women  have  full  political  rights  under  the  Constitution  and  are  becoming  active 
in  politics  and  government.  However,  they  comprise  only  6.5  percent  of  the  national 
Congress;  34  women  serve  in  the  Chamber  oi  Deputies  (out  of  513  seats),  and  6 
serve  in  the  Senate  (out  of  81  members).  In  the  1994  elections,  voters  elected  one 
female  governor.  To  boost  the  participation  of  women  in  government,  Congress 
passed  legislation  requiring  that  20  percent  of  each  party's  candidates  in  the  1996 
municipal  elections  be  women.  In  November  voters  m  Sao  Paulo  elected  the  city's 
first  black  mayor.  The  1988  Constitution  gave  Indians  the  franchise,  but  their  abil- 
ity to  protect  their  own  interests  is  severely  limited  (see  Section  5). 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Nongovernmental  organizations  (NGO's)  actively  investigate  allegations  of  human 
rights  violations  and  often  initiate  legal  proceedings.  Government  officials  are  gen- 
erally cooperative  with  them.  Several  international  NGO's  either  maintain  offices  in 
Brazil  or  visit  periodically.  In  a  10-day  visit  to  Brazil  in  August,  the  executive  direc- 
tor of  Human  Rights  Watch/Americasidentified  a  number  of  areas  of  concern  but 
found  the  federal  officials  open  in  discussing  human  ri^ts  problems.  Government 
offices  such  as  the  Ministry  of  Justice's  secretaries  for  citizenship  and  human  rights 
and  the  federal  prosecutors  office  respond  readily  to  inquiries  about  human  rights 
cases  and  launch  their  own  investigations. 

Both  the  federal  and  some  state  governments  formed  partnerships  with  NGO's  in 
a  number  of  significant  initiatives.  For  example,  the  Mmistry  of  Justice  asked  the 
University  of  Sao  Paulo-based  Nucleus  for  the  Study  of  Violence  to  draft  the  na- 
tional human  rights  action  plan.  In  addition,  in  a  series  of  seminars  around  the 
countiy,  the  Government  solicited  the  input  of  a  broad  range  of  human  rights 
groups  for  the  final  veraion  of  the  plan,  announced  by  President  Cardoso  in  May. 
The  northeastern  state  of  Pemambuco  created  a  witness  protection  program,  the 
first  in  Brazil,  to  protect  witnesses  or  victims  of  violent  crimes.  Development  and 
administration  of  uie  nascent  program  was  the  result  of  a  unique  partnership  be- 
tween the  state  government  and  GAJOP,  a  human  rights  NGO. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Discrimination  on  the  basis  of  sex,  race,  religion,  and  nationality  is  unconstitu- 
tional, yet  women,  blacks,  and  indigenous  people  continued  to  experience  discrimi- 
nation. The  International  Labor  Organization  (ILO)  notes  that  important  differences 
in  wages  continue  to  exist  to  the  detriment  of  women  and  blacks,  particularly  in 
rural  areas. 

There  continued  to  be  reports  of  violence  against  homosexuals,  although  it  was 
not  always  clear  that  the  victims'  sexual  orientation  was  the  reason.  The  Grupo  Gay 
da  Bahia,  Brazil's  best  known  homosexual  rights  organization,  reported  that  65  ho- 
mosexuals were  killed  in  the  first  7  months  of  1996,  but  the  group's  report  did  not 
specify  whether  all  the  victims  were  specifically  targeted  because  they  were  homo- 
sexual or  were  killed  for  other  motives.  Ten  homosexuals  were  murdered,  and  3  dis- 
appeared, in  Brasilia  in  the  first  7  months  of  1996.  Most  were  apparently  the  vie- 
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tims  of  male  prostitutes,  some  of  whom  reportedly  were  low-ranking  soldiers  trying 
to  earn  extra  money. 

There  were  several  attacks  by  neo-Nazi  skinhead  groups  in  cities  in  southern 
Brazil.  In  March  neo-Nazi  skinheads  murdered  Carlos  AdUson  de  Siqueira,  a  23- 
year-old  gajr  black  man,  in  the  southern  city  of  Curitiba.  The  confessed  killer,  a  17- 
year-old  omce  boy,  was  a  member  of  "Carecas  do  Brasil,"  a  skinhead  gang  composed 
of  adolescents  from  well-ofi*  families.  The  group  denied  that  it  targets  olacks  but  ad- 
mitted to  persecuting  homosexuals  and  dru^  addicts.  According  to  the  Curitiba  po- 
lice, at  least  three  neo-Nazi  groups,  totalhng  about  30  members,  were  active  in 
Curitiba.  In  June  a  gang  of  some  30  neo-Nazis  stormed  into  two  gay  bars  in  Sao 
Paulo,  assaulted  many  customers,  and  killed  a  gay  artist,  NUton  V^rdini  Silva.  No 
one  has  been  chai^ged  for  Silva's  murder. 

Women. — There  is  a  high  incidence  of  physical  abuse  of  women.  Most  major  cities 
and  towns  have  established  special  police  offices  to  deaJ  with  crimes  against  women, 
including  124  cities  in  Sao  Paulo  state,  54  in  Minas  Gerais,  and  6  in  the  state  of 
Rio  de  Janeiro.  The  special  police  office  in  Brasilia  has  seen  a  steady  increase  in 
reports  of  crimes  against  women  during  the  last  6  years,  from  1,003  in  1992  to  3,818 
in  1995,  and  2,404  in  the  first  7  months  of  1996.  Police  and  social  woricers  attribute 
the  increase  in  reported  complaints  not  to  a  rising  level  of  violence  against  women, 
but  to  greater  awareness  by  women  of  their  rights  and  less  willingness  to  tolerate 
abuse  than  in  the  past.  The  Brasilia  office  produced  and  distributed  widely  a  pam- 
phlet containing  tips  for  women  on  how  to  avoid  being  raped,  which  played  an  inte- 
gral role  in  making  women  throughout  the  Federal  District  aware  of  the  special  of- 
fice's services.  The  office  for  prot^tion  of  human  rights  in  the  Belo  Horizonte  may- 
or's office  noted  a  "frightening  escalation  of  violence  against  women"  in  that  city. 
In  the  first  5  months  of  1996,  90  rapes,  68  murders  ofwomen,  and  1,237  cases  of 
bodily  harm  were  reported  to  Belo  Horizonte  police  stations. 

In  rural  areas,  abused  women  have  little  recourse  since  there  are  no  specialized 
police  offices  available  to  them.  Men  who  commit  crimes  against  women,  including 
sexual  assault  and  murder,  are  unlikely  to  be  brought  to  trial.  Although  the  Su- 
preme Court  in  1991  struck  down  the  archaic  concept  of  "defense  of  honor'  as  a  jus- 
tification for  wife  murder,  courts  are  still  reluctant  to  prosecute  and  convict  men 
who  attack  their  wives.  In  April  the  Supreme  Court  voted  to  absolve  a  man  con- 
victed by  a  lower  court  of  rape  for  having  sexual  intercourse  with  a  12-year-old  girl. 
Even  though  the  age  of  consent  is  14,  the  court  stated  in  its  ruling  that  the  man 
had  not  committed  a  crime  because  the  girl  had  given  her  permission.  One  federal 
deputy  praised  the  "courage"  of  the  court's  decision  and  introduced  a  bill  to  lower 
the  age  of  consent  from  14  to  12. 

The  Constitution  prohibits  discrimination  based  on  sex  in  employment  or  pay  and 

Srovides  for  120  days  of  paid  maternity  leave.  However,  the  provision  against  wage 
iscrimination  is  rarely  enforced.  According  to  the  most  recent  official  statistics, 
women  earn,  on  average,  54  percent  of  the  salaries  earned  by  men.  A  recent  study 
by  a  sociologist  showedfthat  women  who  started  working  in  positions  in  which  they 
earned  twice  the  minimum  wage  advanced  in  pay  after  10  years  to  a  wage  of  seven 
times  the  minimum  wage.  Men  starting  in  the  same  positions  earned  2.6  times  the 
minimum  wage  and  advanced  to  a  wage  of  10.9  times  the  minimum  wage  after  10 
years.  A  Ministry  of  Labor  survey  revealed  that  the  average  starting  salary  for  high 
school-educated  women  in  Sao  Paulo  hired  between  January  and  May  was  about 
$850,  fully  one-third  less  than  the  $1,300  average  starting  salary  for  high  school- 
educated  men  during  the  same  period. 

In  Sao  Paulo  in  early  September,  several  thousand  students  took  the  entrance 
exam  to  become  judges.  According  to  the  daily  newspaper  FoLha  de  Sao  Paulo, 
women  wearing  pants  were  not  allowed  to  take  the  exam,  as  test  administrators 
told  them  that  they  were  not  dressed  in  accordance  with  the  "tradition  of  the  judici- 
ary." 

In  response  to  the  maternity  leave  law,  some  employers  seek  sterilization  certifi- 
cates from  female  job  applicants  or  try  to  avoid  hiring  women  of  childbearing  age. 
Hoping  to  clamp  down  on  such  practices.  President  (Jardoso  signed  a  law  in  April 
1995  prohibiting  employers  from  requiring  applicants  or  employees  to  take  preg- 
nancy tests  or  present  sterilization  certificates.  Employers  who  violate  the  law  are 
subject  to  a  jail  term  ranging  from  1  to  2  years,  whue  the  company  must  pay  a  fine 
equal  to  10  times  the  salary  of  its  highest  paid  employee. 

Children. — ^Despite  progressive  laws  to  protect  children  and  a  growing  awareness 
of  their  plight  through  media  and  NGO  campaigns,  millions  of  children  continue  to 
fail  to  get  an  education,  must  work  to  survive,  and  suffer  from  the  poverty  affiicting 
their  families.  In  a  positive  development,  a  report  issued  by  the  Brazilian  Institute 
for  Geography  and  Statistics  (IBGE)  stated  that  the  number  of  children  between  the 
ages  of  10  and  14  who  were  employed  decreased  by  163,000  from  1993  to  1995. 
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However,  more  than  3  million  children  in  the  same  a^e  range  continue  to  work, 
many  of  them  together  with  their  parents,  under  conditions  approximating  forced 
labor  or  debt  bondage  (see  Section  6.d.).  Many  other  children  beg  on  the  streets  of 
cities. 

There  are  no  reliable  figures  on  the  number  of  street  children,  some  of  whom  are 
homeless,  but  the  majority  of  whom  return  home  at  night.  In  Rio  de  Jtmeiro,  an 
organization  aiding  street  children  estimated  recently  that  30,000  frequent  the 
streets  by  day  but  probably  less  than  1,000  sleep  there.  NGO's  have  made  enou^ 
shelters  available  for  homeless  children,  but  some  children  prefer  the  freedom  and 
drugs  that  street  life  offers.  In  Sao  Paulo,  NCxO's  aiding  street  children  estimated 
that  some  12,000  children  roam  the  streets  by  day  and  that  from  3,000  to  5,000  of 
them  live  permanently  on  the  streets.  The  Nero's  report  that  extreme  poverty  at 
home  or  sexual  abuse  by  fathers  and  stepfathers  are  tne  principal  reasons  so  many 
children  choose  to  live  on  the  streets.  An  IBGE  study  reported  that  47  percent  of 
Sao  Paulo  children  come  from  families  that  earn  less  than  $200  per  month. 

Because  street  children  have  a  high  rate  of  drug  use  and  have  been  involved  in 
assaults  and  robberies,  a  significant  portion  of  the  public  supports  harsh  police 
measures  against  them,  viewing  the  issue  as  one  of  crime  and  security,  not  human 
rights.  Of  the  562  reported  homicides  in  the  northeastern  state  of  Pemambuco  in 
the  first  8  months  of^  1995,  10  percent  of  the  victims  were  under  18  vears  of  age. 
A  local  human  rights  group  suspects  that  many  of  these  minors  are  killed  by  off- 
duty  policemen  and  private  security  ^ards  hired  by  area  businessmen  to  rid  their 
areas  of  street  children.  Rio  de  Janeiro's  Advanced  Institute  for  Reli^cus  Studies 
reported  that  596  minors  were  murdered  in  Rio  in  1995,  a  significant  increase  from 
the  513  killed  the  previous  year.  Federal,  state,  and  local  governments  devote  insuf- 
ficient resources  to  street  children.  NGO's  sponsor  relief  enorts,  but  demand  far  out- 
strips available  resources. 

In  January  Embratur,  the  national  tourist  agency,  embaiked  on  a  national  cam- 

Saign  against  sex  tourism  and  child  prostitution,  a  significant  problem  throughout 
razU,  but  particularly  prevalent  in  the  major  tourist  cities  in  the  northeast.  The 
agency  banned  the  use  of  images  of  scantily  clad  women  in  its  promotional  mate- 
rials, and  launched  a  nationwide  program,  in  coniunction  with  private  travel  agen- 
cies and  NGO's,  to  warn  hotel  guests  of  the  prohibition  on  sex  with  minors  by  plac- 
ing posters  inside  their  rooms.  Through  a  series  of  workshops,  Embratur  also  at- 
tempted to  educate  travel  agents  and  state  tourism  agencies  about  existing  legisla- 
tion on  child  prostitution.  Tne  government  of  the  Federal  District  launched  a  com- 
prehensive program,  "Brasilia  Urianca,"  aimed  at  combating  the  sexual  exploitation 
of  children.  The  program  involves  a  broad  range  of  concrete  actions,  including  creat- 
ing a  24-hour  numOber  for  reporting  cases  of  sexual  abuse;  creating  a  special  poUoe 
ofnce  to  investigate  sexual  crimes  against  children;  requiring  schools  to  discuss  vio- 
lence against  children;  requiring  the  formation  of  teams  within  each  clinic  and  hos- 
pital trained  to  treat  child  victims  of  violence  or  sexual  abuse;  and  developing  for- 
mal education  classes  and  professional  training  for  adolescents  from  low-income 
families  who  have  had  little  education. 

People  With  Disabilities. — ^The  1988  Constitution  contains  several  provisions  for 
the  disabled,  stipulating  a  minimum  wa^e,  educational  opportunities,  and  access  to 
public  buildings  and  public  transportation.  Groups  that  work  with  the  disabled, 
however,  report  that  state  governments  completely  failed  to  meet  the  legally  man- 
dated targets  for  educational  opportunities  and  wore  placement. 

There  was  little  progress  in  the  elimination  of  architectural  barriers  to  the  dis- 
abled. However,  the  Federal  District  government  made  some  efforts  to  eliminate  ar- 
chitectural barriers  by  building  access  ramps  and  enlarging  restrooms  at  Brasilia's 
central  bus  station,  the  zoo,  the  city  park,  and  the  southern  commercial  area.  In  ad- 
dition, the  city  opened  bidding  for  the  acquisition  of  five  access  lifts  to  be  installed 
in  buses  by  years  end.  Federal  District  legislation  requires  public  buses  to  reserve 
four  seats  for  the  disabled,  but  other  riders  normally  do  not  respect  the  rule,  and 
drivers  rarely  enforce  it.  'The  Federal  District  government  offered  22  professional 
training  courses  to  750  disabled  people,  and  was  negotiating  with  private  companies 
to  find  positions  for  course  graduates.  Through  the  end  of  August,  12  people  with 
disabilities  had  begun  working  for  the  city  after  receiving  training. 

Indigenous  People. — Brazil's  approximately  320,000  Ladians,  who  speak  170  dif- 
ferent languages,  have  a  constitutional  ri^t  to  their  traditional  lancb.  Indigenous 
rights  groups,  however,  expressed  concern  that  in  practice  the  authorities  allow 
most  indigenous  people  only  limited  participation  in  decisions  affecting  their  lands, 
cultures,  traditions,  and  the  allocation  of  natural  resources.  The  1988  Constitution 
charged  the  federal  Government  with  demarcating  519  indigenous  areas  within  5 
years,  but  the  authorities  have  vet  to  complete  more  than  half  the  demarcations  and 
entitling  decrees.  In  January  the  Government  issued  decree  1775,  altering  the  de- 
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marcation  process  to  permit  challenges  to  proposed  demarcations  from  nonindige- 
nous  interested  parties,  despite  the  fact  that  the  Constitution  allows  the  federal 
Government  to  expropriate  land  with  just  compensation. 

A  total  of  419  separate  challenges,  covering  34  Indian  areas,  were  filed.  FUNAI, 
the  National  Indian  Foundation,  rejected  all  of  the  claims,  and  forwarded  them  to 
Justice  Minister  Nelson  Jobim,  who  made  the  final  decision.  Jobim  rejected  all  but 
33  challenges,  covering  8  different  areas.  He  returned  these  to  Funai  asking  for  clar- 
ification of  what  he  called  technical  errors  in  the  anthropological  reports,  the  basis 
for  each  demarcation. 

The  concerns  of  Indian  rights  groups  and  the  federal  prosecutor's  office  that  the 
change  in  the  demarcation  process  would  reopen  land  claims  in  previously  demar- 
cated Indian  reserves,  and  encourage  land  invasions  bv  non-Indians  hoping  to  stake 
new  claims,  resulting  in  increased  violence,  seem  to  be  well-founded.  According  to 
COIAB,  an  umbrella  group  of  indigenous  rights  organizations  in  the  Amazon  region, 
lumberjacks,  fishermen,  agricultural  workers,  and  miners  intensified  invasions  of  at 
least  18  indigenous  lands  in  Amazonas,  Para,  Parana,  Rondonia  and  Rorarma  with- 
in 2  weeks  after  the  new  demarcation  decree  took  effect.  Lumberjacks  invaded  the 
Mamia  reservation  in  Amazonas,  home  to  150  Munduruku  Indians,  where  they  cut 
down  dozens  of  trees,  and  beat  an  Indian  resident.  Some  100  miners  invaded  the 
Munduruku  reservation  of  Jacareacanga  in  southern  Para,  raising  tensions  with  the 
Indians,  who  threatened  to  attack  the  miners  if  they  were  not  removed. 

The  challenge  to  the  Raposa-Serra  do  Sol  reserve  in  Roraima,  inhabited  by  some 
12,000  Macuxi,  Wapixana,  Ingariko,  and  Taurepang  Indians,  was  among  the  8  that 
Justice  Minister  Jobim  did  not  reject.  The  area  was  identified  as  traditional  Indian 
land  hy  Funai  anthropologists  in  1993,  but  the  demarcation  order  awaited  the  Jus- 
tice Mmister^s  approval  for  3  years.  The  area  has  been  torn  by  constant  conflict  be- 
tween Indians  and  nonindigenous  occupants.  Jobim  had  asked  for  further  informa- 
tion on  Raposa-Serra  do  Sol,  citing  the  existence  of  a  recently  created  municipality 
near  the  boundaries  of  the  area.  On  December  20,  Jobim  ordered  a  reduction  in  the 
boundaries  of  the  reservation  and  determined  that  several  settlements  by  non-Indi- 
ans would  be  allowed  to  remain  within  the  area. 

The  Constitution  provides  Indians  with  the  exclusive  use  of  the  soil,  waters,  and 
minerals  found  in  their  lands,  subject  to  congressional  authorization.  The  regula- 
tions necessary  for  economic  exploitation,  however,  are  still  pending  before  the  Con- 
gress as  part  of  the  bill  known  as  the  statute  of  indigenous  societies.  Illegal  mining, 
logging,  and  ranching  are  a  constant  problem  on  Indian  lands,  as  a  majority  of  these 
lands  have  been  occupied  by  non-Indians. 

Several  thousand  gold  miners  invaded  the  Yanomami  reserve  in  the  state  of 
Roraima,  after  the  Government,  citing  a  lack  of  resources,  suspended  its  efforts  to 
expel  miners  from  the  area.  The  influx  of  miners  caused  a  surge  in  the  number  of 
Indians  dying  from  malaria.  At  least  36  Yanomami  died  from  malaria,  and  136  fiiom 
other  diseases,  including  pneumonia  and  tuberculosis,  in  part  due  to  the  federal 
Government's  failure  to  provide  adeouate  medical  care  for  indigenous  people.  The 
Catholic  Church-affUiated  Indigenist  Missionary  Council  (CIMI)  was  alarmed  at  the 
lade  of  access  to  health  care  of  the  Deni  Indians,  who  live  in  groups  of  some  60  Indi- 
ans each  along  the  Xerua  river  in  the  Amazon  region.  According  to  CIMI,  a  measles 
epidemic  in  1991  killed  60  of  500  Deni  Indians,  and  approximately  25  percent  of 
the  Deni  population  has  died  since  then  of  preventable  diseases  such  as  tuoerculosis 
and  malaria.  Since  the  Deni  live  in  extremely  isolated  areas,  sick  Indians  must  trav- 
el 10  days  by  boat  to  get  to  the  nearest  Funai  health  clinic  in  Manaus.  According 
to  a  report  by  the  Manaus-based  Institute  of  Tropical  Medicine,  the  average  life  ex- 
pectancy of  Brazilian  Indians  dropped  from  48.2  years  in  1993  to  42.6  years  in  1995. 

The  1993  case  against  the  Brazilian  gold  miners  who  were  accused  of  killing  16 
Yanomami  on  the  Venezuelan  side  of  the  border  remains  mired  in  legal  problems. 
None  of  the  accused  miners  is  in  custody.  Yanomami  witnesses  failed  to  recognize 
two  of  the  accused,  and  other  witnesses  have  disappeared.  Indigenous  ri^ts  groups 
expressed  concern  that  the  process  was  completely  paralyzed  and  that  those  respon- 
sible for  the  massacre  may  never  be  brought  to  justice. 

CIMI  reported  that  more  than  7,000  Indians  were  trapped  into  forced  labor  (see 
Section  6.c.).  The  majority  were  Guarani  Indians  in  the  state  of  Mato  Grosso  do  Sul, 
where  a  high  rate  of  suicide  (11  among  the  Guarani  through  July)  was  reported. 

National /Racicd  / Ethnic  Minorities. — ^Although  racial  discrimination  has  been  ille- 
gal since  1951,  darker  skinned  citizens  say  they  frequently  encounter  discrimina- 
tion. Most  blacks  are  found  amons  the  poorer  sectors  of  society.  Even  though  nearly 
half  of  the  population  has  some  Airican  ancestry,  very  few  senior  officials  in  govern- 
ment, the  armed  forces,  or  the  private  sector  are  black.  Black  consciousness  organi- 
zations challenge  the  view  that  Brazil  is  a  racial  democracy  with  equality  for  all  re- 
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gardless  of  skin  color.  They  assert  that  racial  discrimination  becomes  most  evident 
when  blacks  seek  employment,  housing,  or  educational  opportunities. 

According  to  government  statistics,  me  monthly  per  capita  income  for  white  males 
is  6.3  times  the  minimum  wage;  for  white  women,  3.6  times  the  minimum  wage; 
for  black  men,  2.9;  and  for  black  women,  1.7. 

A  1995  survey  conducted  by  a  prominent  polling  service  provided  insight  into  the 
perceptions  of  (ufTerent  segments  of  the  population  about  the  problem  of  racism.  The 
survey  showed  that  89  percent  of  the  population  believes  that  whites  are  prejudiced 
against  blacks.  Ten  percent  of  nonblacks  admitted  that  they  were  prejudiced  against 
blacks,  and,  according  to  the  pollsters,  87  percent  of  whites  displaved  signs  of  rac- 
ism in  their  answers  to  at  least  1  of  12  questions  asked  in  the  poll.  A  1996  survey 
(by  a  different  polling  group)  of  people  in  11  state  capitals  revealed  that  83  percent 
or  those  interviewed  believe  that  blacks  suffer  from  discrimination.  In  Sao  Paulo 
58.9  percent  of  respondents  and  in  Belo  Horizonte  68.1  percent  of  respondents  be- 
lievea  that  measures  should  be  taken  to  discourage  natives  of  the  northeast,  many 
of  whom  are  black,  from  migrating  to  those  cities. 

Blacks  are  often  the  victims  of  violence  at  a  level  disproportionate  to  their  per- 
centage in  the  population.  For  instance,  a  well-respected  humtm  rights  NGO  active 
in  the  northeast,  me  Luiz  Freire  Cultural  Center,  reported  that,  of  the  1,378  murder 
victims  in  Recife  in  1994,  87  percent  were  black.  The  weekly  newsmagazine,  Isto 
E,  reported  that,  on  June  17,  Luciemo  Scares  Ribeiro,  a  black  data  entry  operator, 
was  riding  his  bicycle  in  the  town  of  Canoas,  near  Porto  Alegre,  the  capital  of  Rio 
Grande  do  Sul,  when  he  was  hit  by  a  white  man  driving  a  car.  The  driver,  Rogerio 
Ferreira  Pansera,  later  told  the  police  that  he  had  not  stopped  to  help  Ribeiro  be- 
cause he  assumed  that  Ribeiro  was  a  bike  thief.  Two  passers-by  took  Ribeiro  to  a 
nearby  hospital.  When  his  mother  arrived  4  hours  later,  she  learned  that  the  neu- 
rologist, Antonio  Carlos  Marrone,  had  refused  to  treat  her  son  because  he  assumed 
that  he  was  a  common  criminal  and  would  not  be  able  to  pay  his  medical  bUl. 
Ribeiro  died  2  da^s  later  from  cranial  trauma. 

Racism  as  a  crime  is  difficult  to  prove,  although  both  Sao  Paulo  and  Rio  de  Janei- 
ro have  designated  special  police  units  to  investigate  it.  In  a  positive  development, 
however,  the  daily  newspaper,  Folha  de  Sao  Paulo,  reported  that,  in  January,  a  Rio 
de  Janeiro  court  ordered  Pires  security  services  to  pay  an  indemnity  of  $1  million 
for  moral  damages  to  the  family  of  a  black  bookseller,  Valdemir  Dami£io  da 
Purificacao.  In  February  1995,  a  security  guard  shot  and  killed  Purilicacao  as  he 
entered  a  Bank  of  Brazil  office  in  the  Tyuca  district  of  Rio  de  Janeiro  where  he  went 
regularly  to  sell  books.  In  his  statement  to  police  afterward,  the  security  guard  said 
he  thought  Purificacao  was  a  thief,  "because  he  was  black  and  was  carrying  a  large 
vinyl  bag." 

In  a  case  that  generated  considerable  media  attention,  a  well-known  entertainer 
named  Tiririca"  released  a  record  called  "look  at  her  hair,"  whose  lyrics  many  criti- 
cized as  racist.  The  Ijrics  describe  his  wife,  who  is  black,  as  a  "stinking  beast  whose 
odor  is  worse  than  a  skunk."  Tiririca  himself  is  the  son  of  an  Afro-Brazilian  mother 
and  is  considered  a  mixed-race  mulatto  by  Brazilian  standards.  The  Ministry  of  Jus- 
tice filed  racism  charees  against  Tiririca  in  Rio  de  Janeiro,  where  the  judge  ordered 
Sony  records  to  withdraw  aU  copies  of  the  compact  disc  and  cassettes.  Subsequently, 
a  federal  prosecutor  told  Sony's  president  that  producing  or  making  the  song  public 
would  be  considered  a  criminal  act,  and  recommended  that  he  withdraw  all  copies 
from  the  national  market.  He  told  Sony  that  it  would  be  allowed  to  re-release  it  only 
after  the  song  is  removed. 

A  much  higher  percentage  of  blacks  are  convicted  by  Brazilian  courts  than  whites, 
according  to  professor  Sergio  Adomo,  of  the  Universitv  of  Sao  Paulo's  Nucleus  for 
the  Study  of  Violence.  Aoomo  analyzed  500  criminal  cases  judged  in  Sao  Paulo 
courts  in  1990  and  found  that  60  percent  of  whites  able  to  afford  their  own  lawyers 
were  acquitted,  while  only  27  percent  of  blacks  who  hired  lawyers  were  found  not 
guilty. 

President  Cardoso  created  in  November  1995  an  interministerial  working  group 
to  fight  what  he  acknowledged  as  Brazil's  serious  problem  with  racism  and  discrimi- 
nation. The  group  was  charged  with  proposing  public  policies  to  increase  the  partici- 
pation and  access  of  Afro-Brazilians  in  society.  The  President's  public  acknowledg- 
ment that  racism  and  discrimination  existed  in  Brazil  was  unprecedented  for  Brazil- 
ian presidents,  who  have  maintained  in  the  past  that  people  were  discriminated 
against  because  they  were  poor,  not  because  of  their  skin  color.  The  interministerial 
group's  subgroup  on  health  launched  a  national  campaign  to  educate  health  workers 
and  others  about  sickle  cell  Ememia,  and  began  requiring  that  race  be  indicated  on 
all  birth  and  death  certificates,  intending  to  use  the  inwrmation  gathered  to  build 
a  comprehensive  database  of  statistics  on  race.  Another  subgroup  is  studying  the 
possibility  of  implementing  affirmative  action  programs  in  three  principal  areas: 
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Education,  the  labor  market,  and  government-sponsored  radio  and  television  adver- 
tising. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Labor  Code  provides  for  union  representation 
of  all  workers  (except  for  military,  police,  and  firemen)  but  imposes  a  hierarchical, 
unitary  system,  funded  by  a  manaatory  "union  tax"  on  workers  and  employers. 
Under  a  restriction  known  as  "unicidade  (one  per  city),  the  code  prohibits  multiple 
unions  of  the  same  professional  category  in  a  given  geographical  area.  The  1988 
Constitution  freed  workers  to  organize  new  unions  out  of  old  ones  without  prior  au- 
thorization by  the  (government  but  retained  other  provisions  of  the  old  labor  code. 
Elements  of  the  labor  movement  and  the  International  Confederation  of  Free  Trade 
Unions  (ICFTU)  criticize  the  retention  of  unicidade  and  the  union  tax. 

In  practice,  unicidade  has  proven  less  restrictive  in  recent  years,  as  more  liberal 
interpretations  of  its  restrictions  permitted  new  unions  to  form  and — in  many 
cases — to  compete  with  unions  and  federations  that  had  already  ei^joyed  official  rec- 
ognition. The  sole  bureaucratic  requirement  for  new  unions  is  to  register  with  the 
Ministry  of  Labor  which,  by  judicial  decision,  is  bound'  to  receive  and  record  their 
registration.  The  primary  source  of  continuing  restriction  is  the  system  of  labor 
courts,  which  retam  the  right  to  review  the  registration  of  new  unions  and  to  adju- 
dicate conflicts  over  their  formation.  The  power  of  the  labor  courts  to  define  jurisdic- 
tions came  to  the  fore  again  during  1996  when  the  Sole  Workers  Central  (CUT — 
the  largest  and  most  activist  of  the  three  labor  confederations)  ABC  metalworkers' 
federation  was  riven  by  a  group  of  dissidents  who  attempted  to  establish  their  own 
local  union  in  one  of  the  suburban  Sao  Paulo  municipalities  that  the  federation  com- 
prises. Although  a  majority  of  federation  members  clearly  appeared  to  favor  the  uni- 
fied structure,  the  dissidents  sought  redress  by  filing  suit  with  the  labor  court. 

Otherwise,  unions  are  independent  of  the  (government  and  of  political  parties.  Ap- 
proximately 20  to  30  percent  of  the  work  force  is  oi^ganized,  with  well  over  half  of 
this  number  affiliated  with  an  independent  labor  central.  Intimidation  of  rural  labor 
union  organizers  by  landowners  ana  their  agents  continues  to  be  a  problem  (see  Sec- 
tion l.a.). 

The  (Constitution  provides  workers  with  the  right  to  strike,  including  civil  serv- 
ants (except  again,  for  military,  police,  and  firemen).  Enabling  legislation  passed  in 
1989  stipulates  that  essential  services  must  remain  in  operation  during  a  strike  and 
that  workers  must  notify  employers  at  least  48  hours  before  beginning  a  walkout. 
The  Constitution  prohibits  government  interference  in  labor  unions  but  provides 
that  "abuse"  of  the  right  to  strike  (such  as  not  maintaining  essential  services  or  fail- 
ure to  end  a  strike  after  a  labor  court  decision)  is  punishable  by  law. 

The  Constitution  specifies  the  ri^t  of  public  employees  to  strike,  subject  to  condi- 
tions enacted  by  the  Congress.  Since  the  Congress  has  yet  to  pass  the  complemen- 
tary legislation,  labor  law  attorneys  continue  to  debate  the  limits  on  the  right  to 
strike  of  public  employees.  In  practice,  the  (jovemment  has  not  interfered  with  their 
right  to  strike,  though  a  month-long  strike  by  Petrobras  (the  public  oil  monopoly) 
employees  in  May  1995,  which  greatly  inconvenienced  the  public,  was  judged  abu- 
sive by  the  Supreme  Labor  Court,  and  led  many — ^including  some  labor  leaders — 
to  call  for  limits  on  public  employees'  right  to  stiike. 

CUT,  the  parent  central  to  the  petroleum  workers,  submitted  a  complaint  to  the 
International  Labor  Organization  (ILO)  Committee  on  Freedom  of  Association  in 
May  1995  arguing  that  the  firing  of  59  union  members  for  their  involvement  in  the 
struce  violated  their  right  to  strike.  In  November  1995,  the  ILO  body  found  that  the 
nature  of  the  labor  court's  procedures,  which  allow  either  party  to  submit  a  dispute 
for  what  amounts  to  binding  arbitration,  "may  effectively  undermine  the  right  of 
workers  to  strike  and  does  not  promote  effective  collective  bargaining."  The  ILO  sug- 
gested that  the  legislation  be  amended  to  permit  submission  of  disputes  to  judicial 
authorities  only  with  the  permission  of  both  parties  or  in  case  of  the  interruption 
of  essential  services.  The  ILO  also  suggested  that  the  59  workers  be  rehired. 

Train  and  municipal  transit  workers,  autoworkers,  metalworkers,  university  pro- 
fessors, electrical  generating  authority  employees,  and  dockworkers  all  went  on 
strike.  In  addition,  the  thr^  trade  union  confederations  called  a  1-day  general 
strike  in  June,  in  which  nearly  all  organized  sectors  of  the  economy  participated  to 
some  degree.  Formerly,  the  courts  ruled  almost  automatically  that  strikes  were  abu- 
sive; in  recent  years,  however,  the  courts  have  applied  the  law  with  more  discretion. 
The  1989  strike  law  prohibits  dismissals  or  the  hiring  of  substitute  workers  during 
a  strike,  with  certain  exceptions,  provided  the  strike  is  not  ruled  abusive. 

Although  the  law  makes  no  provision  for  a  central  labor  organization,  three  major 
groups  have  emerged:  The  Sole  Workers  Central,  the  General  Workers  Confed- 
eration, and  Forca  Sindic^.  The  centrals  do  not  have  legal  standing  to  represent 
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professional  categories  of  workers,  but  all  three  centrals  can  effectively  acquire  such 
standing  by  afiiTiating  with  existing  statewide  federations  or  nationwide  confed- 
erations or  by  forming  new  federations  and  confederations. 

Unions  and  centrals  freely  afBliate  with  international  trade  union  organizations. 
AU  three  major  confederations  are  afliliated  with  the  ICFTU. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Constitution  provides  for 
the  right  to  organize.  With  government  assistance,  businesses  and  unions  are  work- 
ing to  expand  and  improve  mechanisms  of  collective  bargaining.  The  scope  of  issues 
legally  susceptible  to  collective  bargaining  is  narrow,  however,  and  the  labor  court 
svstem  exercises  normative  powers  with  regard  to  the  settlement  of  labor  disputes, 
thus  discouraging  direct  negotiation.  The  Cardoso  Government  made  expansion  of 
collective  bargaining  one  of  its  major  objectives  in  the  labor  sector.  In  mia-1995,  the 
Government  promulgated  a  provisional  measure  that  ended  the  indexing  of  wages 
to  inflation,  reduced  the  role  of  labor  courts  in  wage  negotiations,  allowed  for  medi- 
ation if  the  parties  involved  requested  it,  and  provided  greater  latitude  for  collective 
bai^gaining.  Unions  welcomed  these  changes,  since  previously  labor  courts  and  the 
Labor  Ministry  had  mediation  responsibility  in  the  preliminary  stages  of  dispute 
settlement.  In  many  cases,  free  negotiations  set  wages;  labor  court  decisions  set 
them  in  others.  Under  the  terms  of  the  provisional  measure,  parties  may  now  freely 
choose  mediation.  The  ILO  notes  that  important  differences  in  wages  continue  to 
exist  to  the  detriment  of  women  and  blacks,  particularly  in  the  rural  sectors  (see 
Section  5). 

The  Constitution  incorporates  a  provision  from  the  Labor  Code  that  prohibits  the 
dismissal  of  employees  who  are  candidates  for  or  holders  of  union  leadership  posi- 
tions. Nonetheless,  dismissals  take  place,  with  those  dismissed  re<|[uired  to  resort  to 
a  usually  lengthy  court  process  for  relief.  In  general,  the  authorities  do  not  effec- 
tively enforce  laws  protecting  union  members  from  discrimination.  Union  officials 
estimate  that  only  5  percent  of  such  cases  reaching  the  labor  court  system  are  re- 
solved within  days  through  a  preliminary  judicial  order.  The  other  95  percent  gen- 
erally take  5  to  10  years  (and  sometimes  more)  to  resolve. 

Labor  law  applies  equally  in  the  free  trade  zones.  However,  unions  in  the  Manaus 
Free  Trade  Zone,  like  rural  unions  and  many  unions  in  smaller  cities,  are  relatively 
weaker  vis-a-vis  industry  compared  with  unions  in  the  major  industrial  centers. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Although  the  Constitution  pro- 
hibits forced  labor,  there  were  credible  reports  of  forced  labor  in  many  parts  of 
Brazil.  In  1996  the  Catholic  Church-affiliated  Pastoral  Land  Commission  (CPT)  re- 
ported 21  cases  of  forced  labor,  involving  a  total  of  26,047  workers  in  8  states.  The 
number  of  workers  involved  represents  a  small  increase  over  the  25,193  reported 
the  previous  year  and  a  large  increase  over  the  19,940  reported  in  1994.  Forced 
labor  is  common  on  farms  producing  charcoal  for  use  in  the  iron  foundries  and  steel 
industries  and  in  the  sugar  industry  (see  also  Section  6.d.). 

Loc£d  police  admitted  that  overseers  or  owners  of  many  farms  withhold  pay  from 
migrant  laborers  and  use  force  to  retain  and  intimidate  them,  but  such  violations 
fall  within  the  jurisdiction  of  the  Federal  Ministry  of  Labor.  The  Ministry  of  Labor 
increased  the  number  of  roving  inspectors  from  2,300  in  1995  to  some  3,000  in  1996, 
but  admits  that  its  enforcement  mechanisms  are  still  inadequate.  Labor  oi^aniza- 
tions  allege  that  in  mining  and  the  rural  economy  thousands  of  workers,  including 
minors,  are  hired  on  the  basis  of  false  promises,  subjected  to  debt  bondage  and 
forced  prostitution,  with  violence  used  to  retain  or  punish  workers  who  attempt  to 
escape.  The  people  responsible  for  exploiting  forced  labor  usually  go  unpunishea  be- 
cause freed  workers  are  often  afraid  to  testify  against  those  who  recruited  and 
oversaw  them,  and  because  the  authorities  have  found  it  difficult  to  identify  and  lo- 
cate the  owners  of  farms  or  businesses  that  exploit  forced  labor. 

The  CPT  reported  that  local  authorities  varied  in  their  responses  to  allegations 
that  forced  labor  existed  in  their  jurisdictions.  The  governor  of  Minas  Gerais  denied 
that  forced  labor  existed  in  his  state  even  though,  according  to  the  CPT,  inspections 
found  some  8,000  people  who  were  being  forced  to  work  on  charcoal  farms  without 
payment  and  under  subhuman  conditions.  In  the  western  state  of  Acre,  however, 
the  state  prosecutor  general  for  labor  appointed  two  special  prosecutors  to  inves- 
tigate allegations  of  forced  labor  there. 

In  mid- 1995  the  largest  trade  union  confederation,  CUT,  initiated  a  24-hour  hot 
line  with  a  toll-free  number  for  reporting  instances  of  forced  labor.  CUT  president 
Vicente  Paulo  da  Silva  inaugurated  the  campaign  by  personally  inspecting  charcoal 
refineries  in  the  state  of  Mato  Grosso  do  Sul.  Shortly  after  the  CUT  mitiative.  Presi- 
dent Cardoso  announced  the  formation  of  a  task  force  to  combat  forced  labor. 
Cardoso  said  that  the  Government  would  no  longer  provide  loans,  subsidies,  or  roll- 
over of  outstanding  debt  to  farms  or  companies  found  to  employ  forced  labor  and 
that  they  would  be  ineligible  to  bid  on  public  contracts.  One  important  practice  in- 
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stituted  by  the  task  force  was  the  use  of  federal  law  enforcement  oflicers  from  other 
states  for  inspections,  so  that  enterprises  using  forced  labor  cannot  rely  on  friendly 
local  authorities  to  avoid  detection  and  punishment.  The  CPT  noted  that  the  effec- 
tiveness of  surprise  inspections  was  often  hampered  by  the  inability  of  inspection 
teams  to  arrive  in  an  area  without  adveince  warning  and  by  often  spotty  collabora- 
tion from  the  federsd  police.  The  Minister  of  Labor  issued  a  decree  in  late  1995  pro- 
viding that  farms  caught  a  second  time  using  forced  labor  would  be  seized,  and  used 
to  settle  landless  fanmies  as  part  of  the  federal  Government's  agrarian  reform  pro- 
gram. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  working  age  under 
the  Constitution  is  14  years,  except  for  apprentices.  Judges  can  authorize  employ- 
ment for  children  under  14  years  of  age  when  they  feel  it  appropriate.  However,  m 
October  the  Cardoso  administration  introduced  a  proposed  constitutional  amend- 
ment that  would  prohibit  all  child  labor  under  the  age  of  14.  The  authorities  rarely 
enforce  legal  restrictions  intended  to  protect  working  minors  under  the  age  of  18, 
however,  and  the  problem  is  widespread.  The  law  requires  permission  of  the  parents 
or  guardians  for  minors  to  work,  and  they  must  attend  school  through  the  primaiy 
grades.  The  law  bars  all  minors  from  night  work,  work  that  constitutes  a  physical 
strain,  and  employment  in  unhealthful,  dangerous,  or  morally  harmful  conditions. 
The  Ministry  of  Labor  is  resp3n8ible  for  enforcement  of  child  labor  laws,  but  it  has 
too  few  inspectors  to  do  so  effectively.  The  widely  held  view  that  it  is  better  for  mi- 
nors to  wonc  than  to  be  involved  in  street  crime  also  hampers  enforcement  efforts. 

Despite  legal  restrictions,  however,  official  figures  state  that  more  than  3  million 
10-  to  14-year-ol(i  children  (or  4.6  percent  of  the  work  force)  were  employed.  Many 
children  work  alongside  their  parents  in  cane  fields,  cutting  hemp,  or  feeding  wood 
into  charcoal  ovens;  accidents,  unhealthy  working  conditions,  ana  squalor  are  com- 
mon in  these  woikplaces.  According  to  a  comprehensive  1995  report  in  the  weekly 
magazine  Veja  on  the  problem  of  child  labor,  it  is  common  to  find  children  in  the 
interior  of  Bahia  who  have  lost  fingers  and  forearms  feeding  sisal  into  grinding  ma- 
chines. Carlos  Silva  de  Jesus,  age  14,  for  instance,  has  been  blind  since  the  age  of 
8  when,  while  working  in  a  sisal  field  in  Retirolandia,  Bahia,  he  stabbed  his  left 
eye  with  a  sisal  leaf  and  shortly  afterward  punctured  his  right  eye  with  a  knife  be- 
cause he  could  not  see  very  well. 

In  a  public  ceremony  in  the  Presidential  Palace  on  September  6,  President 
Cardoso,  accompanied  by  eight  state  governors  and  much  of  his  cabinet,  signed 
three  protocols  with  state  governors  and  NGO's  expressing  the  commitment  of  the 
signatories  to  eradicate  chfld  labor  in  Brazil.  In  remarks  at  the  signing  ceremony, 
Cardoso  said  that  child  labor  was  "unacceptable"  because  it  involved  the  degrada- 
tion of  human  beings,  which  reflected  badly  on  all  Brazilians.  Cardoso  acknowledged 
that  child  labor  has  long  existed  in  Brazil,  but  he  insisted  that  the  situation  was 
different  now  because  the  federal  Government,  in  cooperation  with  state  govern- 
ments, businesses,  and  NGO's,  was  taking  concrete  steps  to  combat  it. 

Cottage  industry  subcontractors  for  independent  shoe  manufacturers  in  Franca 
(Sao  Paulo)  have,  in  the  past,  employed  thousands  of  children  under  the  age  of  14, 
in  violation  of  the  law.  Public  prosecutors,  however,  brought  several  suits  in  late 
1994  and  1995  against  Franca  manufacturers  for  illegally  subcontracting  work  that 
led  to  the  exploitation  of  child  labor.  The  labor  court  fined  the  manufacturers  and 
ordered  the  practice  stopped.  Subsequently,  the  Franca  shoe  manufacturers'  associa- 
tion signed  an  agreement  with  ABRINQ  (the  Brazilian  toy  manufacturers'  founda- 
tion for  diildren's  rights)  agreeing  to  end  the  use  of  child  labor  by  its  subcontractors. 

According  to  a  recent  2-year  study  carried  out  by  an  NGO  based  in  Pemambuco, 
the  Centre  Josue  de  Castro,  the  use  of  child  labor  is  common  on  sugar  cane  planta- 
tions. The  study  estimated  that  54,000  minors  work  on  sugar  cane  plantations  in 
Pemambuco,  and  40,000  in  Sao  Paulo.  In  40  percent  of  the  families  the  researchers 
interviewed,  children  contributed  30  to  50  percent  of  the  family  income.  In  the  sugar 
cane  industry  in  Pemambuco,  25  percent  of  the  workers  are  younger  than  18  years, 
90  percent  of  whom  began  working  on  the  plantations  between  the  ages  of  7  and 
13.  CUT,  the  nationwide  labor  confederation,  reported  that  child  labor  is  common 
among  orange  pickers  in  Sao  Paulo.  The  CPT  received  reports  of  child  labor  in  the 
charcoal  production  industry  in  Minas  Gerais,  Mato  Grosso,  Mato  Grosso  do  Sul, 
and  Para;  on  sisal  plantations  in  Bahia  and  Paraiba;  on  cotton  plantations  in 
Parana;  and  in  the  area  of  reforestation,  where  children  are  used  principally  to  put 
toxic  chemicals  on  trees  and  anthills,  in  Minas  Gerais,  Bahia,  and  Espirito  Santo. 

ABRINQ  has  been  active  in  trying  to  remedy  many  of  these  abuses,  it  convinced 
the  state's  sugar  producers  and  Abecitrus,  the  association  of  state  citrus  exporters, 
to  sign  accords  agreeing  to  remove  child  labor  from  their  operations.  At  ABRlNQ's 
encouragement,  Volkswagen,  General  Motors,  and  other  auto  manufacturers  are  in- 
vestigating the  role  of  child  labor  in  operations  related  to  their  plants  (children  are 
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involved  in  producing  charcoal,  which  is  used  to  produce  the  cast  iron  and  steel  used 
in  cars). 

In  its  efforts  to  convince  state  governments  to  crack  down  on  child  labor,  ABRINQ 
has  em^asized  the  need  to  provide  educational  opportunities  for  the  children  in- 
volved. The  state  government  of  Mato  Grosso  do  Sul,  in  coiyunction  with  the  federal 
Government,  impkmented  a  pilot  project  intended  to  take  children  from  charcoal 
farms  and  place  them  in  classrooms.  The  parents  are  paid  a  salarv  sli^tly  hi^er 
than  the  child's  monthly  earnings  on  the  charcoal  farm  so  long  as  the  child  remains 
in  school.  If  the  program  is  successful,  the  state  government  plans  to  expand  it  from 
the  initial  group  of  1,000  children. 

e.  Acceptable  Conditions  of  Work. — ^Prior  to  July  1994,  the  Government  adjusted 
the  national  minimum  wage  every  month.  Upon  introduction  of  the  economic  sta- 
bilization plan  in  1995,  it  set  the  minimum  wage  at  $83  (70  reals)  per  month.  In 
May  1995,  I^sident  Cardoso  raised  the  minimum  wage  to  $111  dollars  (100  reals) 
per  month,  and,  in  May  1996,  raised  it  again  to  $115  (112  reals).  The  minimum 
wage  is  not  sufficient  to  provide  a  decent  standard  of  living  for  a  worker  and  family. 
The  Interunion  Department  for  Socioeconomic  Studies  and  Statistics  estimated  that 
the  minimum  wage  is  sli^tly  more  than  one-fourth  that  necessary  to  support  a 
family  of  four  (the  standard  set  by  the  1988  Constitution).  The  most  recent  national 
survey  (for  1990)  showed  that  35  percent  of  economically  active  individuals,  includ- 
ing minors  from  10  to  14  years  of  age,  earned  no  more  than  the  minimum  wage. 
Many  workers,  particularly  outside  the  regulated  economy  and  in  the  northeast,  re- 
portedly earned  less  than  the  minimum  wage. 

TTie  1988  Constitution  limits  the  woikweek  to  44  hours  and  specifies  a  weekly 
rest  period  of  24  consecutive  hours,  preferably  on  Sundays.  The  Constitution  ex- 
panded pay  and  fringe  benefits  and  established  new  protections  for  agricultural  and 
domestic  workers,  although  not  aU  of  these  provisions  are  enforced. 

Unsafe  working  conditions  are  prevalent  throughout  the  country.  Incomplete  fig- 
ures from  the  Ministry  of  Social  Welfare  on  woraplace  accidents  and  fatalities  m 
1995  showed  424,137  reported  accidents,  of  which  3,967  were  fatal  and  15,156 
caused  permanent  disabihties.  Fundacentro,  part  of  the  Ministry  of  Labor,  sets  occu- 
pational health  and  safety  standards.  However,  the  Ministry  has  insufficient  re- 
sources for  ade(][uate  inspection  and  enforcement  of  these  standards.  There  were  also 
credible  allegations  of  corruption  within  the  enforcement  system.  K  a  worker  has  a 

Eroblem  in  the  workplace  and  has  trouble  getting  relief  directly  from  his  employer, 
e  or  his  union  can  file  a  claim  with  the  regional  labor  court,  although  in  practice 
this  is  frequently  a  cumbersome,  protracted  process. 

The  law  reqruires  employers  to  establish  internal  commissions  for  accident  preven- 
tion in  workplaces.  The  law  protects  employee  members  of  these  commissions  from 
being  fired  for  their  activities.  Such  firings,  however,  do  occur,  and  legal  recourse 
usually  requires  years  for  resolution.  White  an  individual  worker  does  not  have  the 
legal  right  to  remove  himself  from  workplaces  with  hazardous  conditions,  workers 
may  express  such  concerns  to  the  internal  commission,  which  would  conduct  an  im- 
mediate investigation. 


CHILE 


Chile  is  a  multiparty  democracy  with  a  constitution  that  provides  for  a  strong  ex- 
ecutive, a  bicameral  legislature,  and  an  independent  judiciary.  Approved  by  referen- 
dum in  1980,  the  Constitution  was  written  under  the  former  nailitary  government 
and  establishes  institutional  limits  on  popular  rule.  President  Eduardo  Frei,  a 
Christian  Democrat,  began  his  6-year  term  in  1994.  The  National  Congress  com- 
prises 120  deputies  ana  46  senators.  The  government  coalition  of  six  parties  holds 
a  megority  in  the  lower  house.  An  opposition  coalition,  together  with  several  inde- 
pendent and  eight  appointed  senators,  controls  the  upper  chamber.  Appointees  of 
the  former  president.  General  Augusto  Pinochet,  continue  to  influence  tne  constitu- 
tionally independent  judicial  branch.  However,  turnover  in  the  courts  has  led  to  a 
significant  diminution  of  that  influence. 

The  armed  forces  are  constitutionally  subordinate  to  the  President  through  an  ap- 

eointed  Minister  of  Defense  but  e^joy  a  lai^e  degree  of  legal  autonomy.  Most  nota- 
ly,  the  President  must  have  the  concurrence  of  the  National  Security  Council  to 
remove  service  chiefs.  The  Carabineros  (the  uniformed  national  poUoe)  have  primary 
responsibility  for  public  order  and  safety  and  border  security.  The  civilian  Investiga- 
tions Police  are  responsible  for  criminal  investigations  and  immipration  control. 
Both  organizations — although  formally  under  the  jurisdiction  of  the  Ministry  of  De- 
fense, which  determines  their  budget— are  under  operational  control  of  the  Ministry 
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of  Interior.  Some  alleged  perpetrators  of  human  rights  abuses  during  the  military 
regime  remain  on  active  duty  in  the  army.  The  security  forces  oonmiitted  a  number 
of  numan  rights  abuses. 

The  export-led,  free  market  economy  experienced  its  13th  consecutive  year  of  ex- 
pansion. The  most  important  export  was  copper;  forestry  products,  fresh  fruit,  fish 
meal,  and  manufactured  goods  were  also  significant  sources  of  foreign  exchange. 
Gross  domestic  product  grew  at  8.5  percent,  unemployment  remained  steady  at 
around  5.6  percent,  and  mfiation  increased  slightly  to  8.2  percent.  Since  1987  the 
percentage  of  the  population  living  below  the  poverty  line  has  decreased  from  45  to 
25  percent  at  the  end  of  1996.  Annual  per  capita  income  rose  above  $4,700  in  1995. 

Tne  Government  generally  respected  its  citizens'  human  rights.  However,  there 
continued  to  be  some  problem  areas.  The  most  serious  cases  involved  allegations  of 
torture,  brutality,  and  police  use  of  excessive  force.  There  continue  to  be  reports  of 
physical  abuse  in  jails  and  prisons.  Discrimination  and  violence  against  women,  and 
violence  against  children  are  problems.  Many  indigenous  people  remain 
marginalized. 

Aunost  all  other  human  rights  concerns  are  related  to  abuses  that  occurred  during 
the  former  military  government,  primarily  between  1973  and  1978.  Efibrts  to  bring 
abusers  to  justice  in  cases  dating  back  to  the  early  years  of  the  military  government 
are  limited  by  the  conflicting  demands  for  justice  and  for  national  reconciliation. 
Military  authorities  continue  to  resist  disclosing  abuses  from  the  past.  In  particular, 
the  courts  continue  to  struggle  with  the  application  of  the  1978  Amnesty  Law  to 
cases  that  occurred  during  tne  first  5  years  of  military  rule.  Over  the  past  2  years, 
the  Government  and  the  opposition  debated  various  proposals  that  would  eflectively 
close  all  cases  covered  by  the  Amnesty  Law  that  are  still  under  judicial  investiga- 
tion. These  efibrts,  however,  have  largely  stalled,  and  the  judicial  system  continues 
to  investigate  and  close  pending  human  rights  cases. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings. 

The  Committee  for  the  Defense  of  People's  Rights  (CODEPU)  reported  that  at 
least  three  individuals  died  as  a  result  oi  the  use  of  excessive  force  by  the  police, 
including  one  innocent  bystander  who  died  when  caught  in  a  crossfire  between 
criminals  and  the  police.  In  addition,  army  personnel  shot  and  killed  another  indi- 
vidual who  was  trespassing  on  army  property.  These  deaths  received  wide  media 
coverage,  and  the  cases  are  under  investigation  by  the  courts. 

The  courts  made  several  landmark  decisions  during  the  year  on  cases  that  oc- 
curred under  the  military  regime.  In  June  the  Supreme  Court  invoked  the  Anmesty 
Law  to  end  all  action  in  the  1976  murder  of  Carmelo  Soria,  a  Spanish  citizen  em- 
ployed by  the  United  Nations.  As  a  result,  the  authorities  dismissed  charges  against 
two  ex-agents  of  the  National  Intelligence  Center  (CNI)  who  were  indicted  in  June 
1995  as  author  and  accomplice  in  this  crime;  any  further  official  investigation  was 
terminated.  This  decision  provoked  concern  and  condemnation  from  a  broad  spec- 
trum, including  the  embassies  of  the  European  Union  states,  Chilean  members  of 
congress,  and  political  parties.  In  September  a  group  of  parliamentarians  belonging 
to  the  government  coahtion,  charging  denial  of  justice,  introduced  an  impeachment 
motion  against  four  Supreme  Court  justices,  including  Eliodoro  Ortiz,  the  investigat- 
ing judge  who  decided  that  the  Amnesty  Law  applied.  Some  observers  criticized  the 
legislators'  effort,  however,  as  an  attempt  to  intimidate  the  judiciary. 

In  another  high-profile  case,  retired  General  Manuel  Contreras  and  Brigadier 
Pedro  Espinoza  continue  to  serve  their  7-  and  6-year  prison  terms,  respectively,  as 
the  intellectutil  authors  of  the  1976  murder  in  Washington,  D.C.  of  former  Chilean 
Foreign  Minister  Orlando  Letelier  and  his  U.S.  citizen  assistant,  Ronni  Moffit.  Both 
fQed  petitions  for  pardon  but  neither  has  been  approved.  However,  the  authorities 
granted  Contreras  credit  for  the  50  days  he  served  while  under  house  arrest  pend- 
ing resolution  of  the  U.S.  Government's  extradition  request  in  1978.  In  addition, 
Italian  courts  convicted  Contreras  and  Raul  Iturriaga,  another  former  DINA  (Na- 
tional Intelligence  Directorate)  officer,  in  absentia  for  the  attempted  murder  of 
former  Chilean  Vice  President  Bernardo  Leighton  and  his  wife  Anita  Fresno,  and 
sentenced  eadi  man  to  18  years  in  prison.  The  Italians  have  requested  neither  their 
extradition  nor  that  they  serve  their  sentences  in  Chile. 

The  January  arrest  in  Argentina  of  former  Chilean  intelligence  agent  Enrique 
Arancibia  Clavel  once  again  drew  attention  to  the  1974  assassination  in  Buenos 
Aires  of  former  Chilean  army  chief  Carlos  Prats.  Prats  was  the  army  commander 
under  President  Salvador  Allende  and  was  succeeded  by  General  Pinochet  in  August 
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1973.  He  left  Chile  for  Argentina  several  days  alter  the  coup  against  Allende.  The 
case  was  reopened  in  1992  as  a  result  of  a  petition  filed  by  the  Irats  family  contain- 
ing new  evidence.  The  Government  has  agreed  to  be  a  coplaintiff  in  the  Ai^ntine 
trial  of  Arancibia. 

In  the  case  involving  the  1982  murder  of  Tucapel  Jimenez,  the  third  chamber  of 
the  court  of  appeals  unanimously  denied  bail  to  retired  army  Maior  Carlos  Herrera 
on  the  grounds  that  he  is  a  danger  to  societyr.  Herrera,  previously  convicted  of  un- 
necessary violence  which  resulted  in  the  1984  death  of  political  activist  Mario 
Fernandez,  began  serving  his  10-year  sentence  in  Punta  Peuco  prison  in  Januaiy. 

After  more  tnan  9  years,  a  military  iudge  dismissed  the  case  of  the  June  1987 
deaths  from  "Operation  Albania,"  in  which  CNI  agents  killed  12  people  connected 
to  the  Manuel  Rodriguez  Patriotic  Front  (FPMR).  This  was  in  spite  of^a  unanimous 
ruling  in  1995  by  the  military  tribunal — a  higher  court — that  the  deaths  were  homi- 
cides and  that  the  cases  should  go  to  trial.  At  the  time,  the  authorities  claimed  that 
all  12  died  in  shoot-outs  with  security  ofUcers,  and  therefore  no  crime  was  commit- 
ted. The  authorities  implicated  28  former  officers  and  enlisted  men  in  this  case.  The 
decision  to  close  the  case  has  been  appealed  to  the  Supreme  Court. 

On  April  10,  Supreme  Court  Justice  Alfredo  PfeifTer  reopened  the  investigation  of 
the  Apnl  1991  assassination  of  Democratic  Independent  Union  (UDI)  founder  and 
Senator  Jaime  Guzman,  due  to  controversial  public  statements  made  by  Jorge 
Barraza,  the  police  detective  in  charge  of  the  1991-93  investigation.  According  to 
Barraza,  the  assassination's  intellectual  author  was  FPMR  leader  Juan  Gutierrez 
Frischman,  also  known  as  "El  Chele,"  who  also  happened  to  be  married  at  the  time 
to  Cuban  armed  forces  chief  Raul  Castro's  daughter.  Barraza  charged  that  his  supe- 
riors in  the  Interior  Ministry  removed  him  irom  the  case  in  1993  because  they 
feared  that  his  investigation  would  reveal  crimes  committed  by  confidential  inform- 
ants. As  a  result  of  the  initial  investigation,  the  courts  found  two  members  of  the 
FPMR  Guilty  and  gave  them  life  sentences.  The  courts  found  three  other  FPMR 
members  guilty  in  absentia  but  the  authorities  never  apprehended  them.  Gutierrez 
was  not  listed  then  as  a  conspirator.  Barraza  claims  that  when  he  presented  a  se- 
cret document  to  his  Interior  Ministry  superiors  in  August  1993  detailing 
Gutierrez's  role,  he  was  transferred,  and  his  investigative  unit  disbanded. 

PfeifTer  resigned  in  June,  claiming  death  threats  and  political  pressure  to  drop  the 
case,  and  Raquel  Camposano  was  appointed  in  his  place.  On  December  18,  as  a  re- 
sult of  her  investigation,  Camposano  issued  an  arrest  warrant  for  Investigations  Po- 
lice director  Nelson  Mery,  charging  him  with  obstruction  of  justice  for  withholding 
from  judicial  authorities  a  key  surveillance  videotape  of  the  terrorist  cell  involved 
in  the  Guzman  assassination.  Separately,  the  judge  also  issued  indictments  against 
former  Deputy  Director  of  Public  Security  Marcelo  Schilling,  his  assistant,  and  sev- 
eral subordinates  for  having  illegally  obtained  information  from  leftwing  terrorists 
in  exchange  for  immunity  irom  prosecution.  President  Frei  declined  to  accept  res- 
ignations from  Mery  and  Schilling;  an  appeals  court  subsequently  dismissed  the 
cases,  and  the  Supreme  Court  upheld  the  oismissal. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

Tlie  major  human  rights  controversy  involved  past  disappearances  and  efforts  by 
all  political  forces  and  the  Government  to  reinterpret  the  1978  amnesty  in  such  a 
way  as  to  achieve  both  justice  and  national  reconaliation.  As  interpreted  under  the 
so-called  Aylwin  Doctrine  (named  after  former  president  Patricio  Aylwin),  the  courts 
should  not  close  a  case  involving  a  disappearance  (those  who  disappeared  are  con- 
sidered to  have  been  "Tiidnaped^  until  either  the  bodies  are  found  or  credible  evi- 
dence is  provided  to  indicate  that  an  individual  is  dead.  This  could  affect  up  to  542 
cases,  which  cover  about  1,100  persons  still  classified  as  "detained  or  missing"  from 
the  early  years  of  the  military  regime.  The  application  of  the  Aylwin  Doctrine,  how- 
ever, has  been  uneven,  as  some  courts  continued  the  previous  practice  of  applyi 
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the  1978  amnesty  to  disappearances  without  conducting  an  investigation  to  identi^ 
the  perpetrators.  The  court  closed  16  cases  during  the  first  half  of  the  year  through 
application  of  the  amnesty;  170  cases  are  active;  and  an  additional  356  cases  are 
temporarily  closed  but  subject  to  being  reopened. 

The  Government  attempted  to  alter  implementation  of  the  amnesty  through  a 
proposal  negotiated  by  Minister  of  the  Interior  Carlos  Figueroa  and  opposition  lead- 
er Miguel  Otero.  The  bill  they  introduced  proposed  to  keep  secret  the  identity  of  key 
witnesses,  including  those  implicated  in  tne  crimes,  in  exchange  for  whatever  con- 
fidential information  they  might  provide  on  the  fate  of  those  who  disappeared.  This 
information,  which  would  never  be  available  to  the  public,  would  serve  as  the  basis 
for  the  permanent  closure  of  the  case.  However,  the  proposal  was  criticized  by  both 
the  right  and  the  left  and  never  came  to  a  vote. 

The  Social  Aid  Foundation  of  Christian  Churches  (FASIC)  brought  four  disappear- 
ance cases  that  had  been  closed  in  1995  with  the  fate  of  the  victims  still  unknown 
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to  the  attention  of  the  Inter-Americsua  Commission  on  Human  Rights  (lACHR). 
While  the  commission  has  made  rulings  on  these  cases,  they  have  yet  to  be  pub- 
lished. The  FASIC  also  appealed  an  additional  14  cases  to  the  lACHR. 

Some  progress  has  been  made  in  locating  a  number  of  those  who  disappeared.  The 
remains  of  tnree  bodies  were  discovered  in  early  December  1995  on  the  grounds  of 
a  military  camp  situated  25  miles  north  of  Santiago.  The  authorities  identified  two 
of  them  as  Manuel  Weibel  Navarrete  and  Ignacio  Orlando  Gonzalez  Espinoza,  both 
former  members  of  the  Chilean  Communist  Party.  There  are  suspicions  that  a  large 
number  of  bodies  were  buried  in  military  precincts,  but  the  military  authorities 
refuse  access  to  these  areas,  thus  preventing  the  possible  closure  of  a  number  of 
these  cases. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  forbids  '^he  use  of  illegal  pressure  on  detainees,  but  CODEPU 
has  received  reports  of  instances  of  mistreatment  and  abuse  by  some  Carabinero 
and  Investigations  Police  units.  CODEPU  lawyers  visit  detainees  during  their  inter- 
rogation (see  Section  l.d.)  and  represent  many  suspected  terrorists  in  court. 
CODEPU  alleged  that  there  were  some  cases  of  use  of^  excessiye  force  against  de- 
tainees during  the  year.  It  found  a  significant  improvement  in  the  record  of  the 

glainclothes  Investigations  Police,  while  complaints  against  the  uniformed 
larabineros  increased  in  number.  The  Minister  of^Interior  normally  asks  the  courts 
to  conduct  independent  investigations  of  credible  complaints  of  police  abuse,  but 
such  investigations  rarely  result  in  arrests,  due  in  part  to  the  reluctance  of  judges 
topursue  the  issue  vigorously.  The  courts  convicted  and  sentenced  only  four  pouce 
officials  for  committing  acts  of  violence  against  detainees.  However,  as  indicated  in 
the  CODEPU  report,  police  authorities  often  impose  administrative  sanctions  on 
abusive  officers  without  waiting  for  a  judicial  ruling. 

According  to  a  report  by  the  United  Nations  Commission  on  Human  Rights,  while 
considerable  progress  has  been  made  since  the  return  to  civilian  rule  'va.  1990,  acts 
of  torture  still  continue.  A  study  bv  Diego  Portales  University  indicated  that  71  per- 
cent of  detainees  interrogated  had  suffered  some  form  of  Ul  treatment.  TTie  Umted 
Nations  report  concluded  that  although  abuses  are  not  systemic,  the  Government 
has  taken  insufficient  action  to  ensure  that  the  activities  of  the  Carabineros  are  in 
accord  with  the  law.  It  recommends  that  the  Carabineros  be  entirely  subordinated 
to  the  Ministry  of  Interior. 

Prisons  are  overcrowded  and  antiquated,  but  the  conditions  are  not  life  threaten- 
ing. Food  meets  minimal  nutritional  needs,  and  prisoners  may  supplement  the  diet 
by  buying  food.  Those  with  sufficient  funds  can  often  rent  space  m  a  better  wing 
of  the  pnson.  Prison  guards  have  been  accused  of  using  excessive  force  to  stop  at- 
tempted prison  breaks.  Although  most  reports  state  that  the  guards  generally  be- 
have responsibly  and  do  not  mistreat  prisoners,  several  prisoners  have  complained 
of  beatings.  There  are  about  300  minors  in  adult  prisons  (see  Section  5). 

The  maximum  security  prison  houses  79  prisoners,  most  of  them  charged  with  or 
convicted  of  terrorism.  Prisoners  continue  to  complain  that  strict  security  measures, 
prohibition  of  visitors,  hidden  cameras,  and  the  extremely  rigid  regulations  violate 
their  rights.  Recently,  the  president  of  the  Santiago  Court  of  Appems  confirmed  the 
existence  of  listening  devices  in  prison  cells.  In  a  reply  to  this  report,  the  Minister 
of  Justice  confirmed  that  microphones  were  present  but  said  that  they  were  never 
used. 

In  June  1995,  a  new  prison  at  Punta  Peuco,  25  miles  north  of  Santiago,  was  com- 
pleted. This  prison  was  constructed  specifically  for  government  and  mihtary  ofUcers 
sentenced  to  jaU.  As  of  August,  it  had  15  inmates  including  Brigadier  Pedro 
Espinoza  and  retired  (Jeneral  Manuel  Contreras. 

The  (Jrovemment  permits  prison  visits  by  independent  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  allows  civilian  and  mili- 
tary courts  to  order  detention  for  up  to  5  days  without  arraignment  and  to  extend 
the  detention  of  suspected  terrorists  for  up  to  10  days.  The  law  affords  detainees 
30  minutes  of  immediate  and  dailv  access  to  a  lawyer  (in  the  presence  of  a  prison 
guard)  and  to  a  doctor  to  verify  their  physical  condition.  The  law  does  not  permit 
a  judge  to  deny  such  access;  police  authorities  generally  observed  these  require- 
ments. 

As  of  September,  9  percent  of  the  general  prison  population  were  under  investiga- 
tion but  not  charged  with  a  crime,  50  percent  were  charged  with  an  offense  and 
were  awaiting  trisu  or  sentencing,  and  41  percent  were  serving  sentences. 

The  police  have  the  authority  to  make  arrests  based  on  suspicion,  particularly  of 
youth  m  hig^  crime  areas  late  at  night.  In  practice,  the  detainees  are  not  promptly 
advised  of  charges  against  them,  nor  are  they  granted  a  speedy  hearing  before  a 
judge.  The  Constitution  provides  for  the  right  to  legal  counsel,  but  this  is  a  reality 
only  for  those  who  can  afford  to  pay.  TTie  poor,  who  account  for  the  majority  of 
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cases,  may  be  represented  by  law  students  doinff  practical  training  (who  are  often 
overworked)  or,  on  occasion,  by  a  court  appointed  lawyer.  Arrest  procedures  do  not 
require  police  to  allow  detainees  to  telephone  relatives  or  a  lawyer.  The  Constitution 
allows  judges  to  set  bail. 

Law  entorcement  authorities  often  failed  to  inform  foreign  embassies  when  their 
nationals  were  arrested. 

There  were  no  cases  of  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  calls  for  a  judicial  system  inde- 
pendent of  the  other  branches  of  government. 

Cases  decided  in  the  lower  courts  can  be  referred  to  the  appeals  courts,  and  ulti- 
mately to  the  Supreme  Court.  Althou^  the  judiciary,  and  particularly  the  Supreme 
Court,  has  been  dominated  by  apjpointees  of  the  former  military  regime,  the  passage 
of  time  is  changing  this  legacy.  Criminal  court  judges  are  appointed  for  life,  and  ap- 
pointments to  the  Supreme  Ciourt  and  the  appeals  courts  are  made  by  the  President 
from  lists  prepared  by  the  Supreme  Court.  Of  the  16  justices  on  the  Supreme  Court, 
7  have  been  appointed  since  the  end  of  the  military  regime.  The  Supreme  Court  con- 
tinues to  work  with  the  other  branches  of  government  on  broad  judicial  reform. 

The  jurisdiction  of  military  tribunals  is  limited  to  cases  involving  military  officers. 
If  formal  charges  are  iiled  in  civilian  courts  against  a  military  officer,  including 
Carabineros,  the  military  prosecutor  asks,  and  the  Supreme  Court  normally  grants, 
jurisdiction  to  the  military.  This  is  of  particular  consequence  in  the  human  rights 
cases  dating  from  1973  to  1978,  the  period  covered  by  the  1978  Amnesty  Law.  La 
addition,  military  courts  have  the  authority  to  charge  and  try  civilians  for  defama- 
tion of  military  personnel  and  for  sedition,  but  their  rulings  can  be  appealed  to  the 
civilian  Supreme  Court. 

Based  on  the  Napoleonic  Code,  the  judicial  system  does  not  provide  for  trial  by 
jury,  nor  does  it  assume  innocence  untU  proven  otherwise.  Criminal  proceedings  are 
inquisitorial  rather  than  adversarial.  The  Constitution  provides  for  the  right  to  legal 
counsel,  but  the  poor  do  not  always  get  effective  legal  representation  (see  Section 
l.d.). 

CODEPU  reports  that  there  are  four  political  prisoners;  however,  these  individ- 
uals were  convicted  of  crimes  related  to  terrorist  acts. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  such  practices,  government  authorities  generally  respect 
these  prohibitions,  and  violations  are  subject  to  efTective  legal  sanctions.  The  1995 
PrivaCT  Law  bars  obtaining  information  by  undisclosed  taping,  telephone  intercepts, 
and  other  surreptitious  means,  as  well  as  its  dissemination. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  authorities  generally  respected  these  rights  in  practice. 

The  press  maintains  its  independence,  criticizes  the  (Jovemment,  and  covers  is- 
sues sensitive  to  the  military,  including  human  rights.  The  Privacy  Law  also  applies 
to  the  media,  which  are  not  exempt  from  its  provisions. 

The  print  and  electronic  media  are  largely  independent  of  government  control. 
The  State  is  majority  owner  of  La  Nacion  newspaper,  but  the  newspaper  is  edi- 
torially independent.  However,  La  Nacion's  editorial  policy  rarely,  if  ever,  disagrees 
with  government  policy.  The  Television  Nacional  network  is  state  owned  but  not 
under  direct  government  control.  It  receives  no  government  subsidy  and  is  self-fi- 
nancing through  commercial  advertising.  It  is  editorially  independent  and  is  gov- 
erned by  a  board  of  directors  which,  although  politically  appointed,  encourages  the 
expression  of  varied  opinions  over  the  network. 

Military  courts  have  the  authority  to  charge  and  try  civilians  for  defamation  of 
military  personnel  and  for  sedition,  but  their  rulings  can  be  appealed  to  the  civilian 
Supreme  Court. 

A  draft  press  law,  building  on  one  proposed  by  the  Aylwin  government  in  1993, 
would  transfer  cases  involving  freedom  of  speech  (including  charges  of  defamation 
and  sedition)  for  nonmilitary  personnel  from  military  to  civilian  courts.  As  the  bill 
moved  from  the  House  to  the  Senate,  it  remained  tne  subject  of  considerable  con- 
troversy, with  the  press  arguing  that  some  of  its  provisions  mi^t  undermine  as- 
pects of  freedom  of  expression.  The  bill  was  still  under  consideration  in  the  Senate 
at  year's  end. 

It  is  a  criminal  offense  to  besmirch  the  honor  of  state  institutions  and  symbols, 
such  as  the  Congress,  the  military  services,  the  flag,  and  the  President.  In  Decem- 
ber 1996,  the  courts  convicted  a  former  cabinet  minister  in  Pinochet's  government 
of  defaming  state  institutions  after  he  charged  that  unnamed  members  of  congress 
used  drugs  and  jailed  him  until  he  agreed  to  accept  a  suspended  sentence  and  a 
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nominal  fine.  The  Santiago  court  of  appeals  overturned  the  verdict  in  January,  but 
the  Supreme  Court  reinstated  it  in  M^. 

On  October  29,  the  Investigations  Police  arrested  Gladys  Marin,  Secretary  Gen- 
eral of  the  Communist  Party,  and  jailed  her  on  charges  of  having  slandered  army 
commander-in-chief  Augusto  Pinochet.  The  army  brought  charges  against  Marin 
under  the  National  Security  Law  for  public  statements  she  made  on  September  11 
characterizing  Pinochet  as  a  psychopath  and  accusing  him  and  the  army  of  human 
ri^ts  violations.  The  army  subsequently  dropped  the  charges,  and  Marin  was  re- 
leased on  October  21.  Prior  to  the  charges  being  dropped,  however,  both  the  court 
of  appeals  and  the  first  chamber  of  the  Supreme  Court  upheld  the  warrant  for 
Marin's  arrest. 

In  June  a  Santiago  court  ordered  the  arrest  of  Eduardo  Meneses,  leader  of  the 
rap  group  Panteras  Negras.  In  January  1995,  police  officers,  with  tlie  support  of  the 
Council  for  the  Defense  of  the  State,  had  flUed  a  suit  against  Meneses  under  the 
military  penal  code  for  insulting  the  police,  citing  the  lyrics  of  his  song  "War  in  the 
Streets."  The  song  was  included  in  a  December  1995  concert  at  which  members  of 
the  police  had  been  present. 

In  the  only  case  involving  film  censorship  to  reach  the  courts  during  the  year,  the 
Film  Classification  Board  on  November  11  voted  to  reclassify  the  banned  1988  film 
"The  Last  Temptation  of  Christ"  as  suitable  for  theater  showings  for  those  over  the 
age  of  18.  However,  on  November  14,  the  court  of  appeals  accepted  a  motion  by  the 
conservative  group  "Chile's  Future"  ("El  Porvenir  de  Chile")  to  prohibit  the  film's 
showing  pending  fiirther  judicial  review.  The  controversy  was  front  page  news;  the 
conservative  group  argued  that  the  board's  reclassification  was  illegal  and  that  the 
film  is  an  attack  against  the  honor  of  the  Catholic  Church,  Christ,  and  Christians. 
Party  for  Democracy  Deputy  Victor  Barrueto  and  other  opponents  of  film  censorship 
have  proposed  amending  the  Constitution  to  prohibit  film  censorship  and  to  restrict 
the  board's  power  to  that  of  simply  rating  films. 

Francisco  Martorell,  the  author  of  the  book  "Diplomatic  Impunity,"  returned  from 
self-imposed  exile  in  Argentina  to  present  himself  for  sentencing  for  slander  against 
prominent  figures  in  a  case  that  dates  back  to  1993.  Martorell's  book  alleged  sexual 
promiscuity  and  other  misconduct  by  a  number  of  prominent  figures  in  society  and 
politics  while  recounting  the  exploits  of  the  Argentine  Ambassadbr  to  Chile  in  1989- 
91.  The  prison  sentence  was  suspended,  but  Martorell  was  fined  about  $25,000  (10 
million  pesos).  His  book  is  still  banned. 

The  courts  rarely  issued  orders  prohibiting  media  coverage  of  cases  in  progress, 
all^ough  one  prominent  instance  drew  wide  protests.  When  the  courts  renewed  in- 
vestigation into  the  1990  assassination  of  Senator  Jaime  Guzman,  a  gag  order  was 
imposed,  then  lifted  2  months  later.  The  law  does  not  set  any  limits  on  a  judge's 
power  to  impose  such  prohibitions  nor  does  it  require  the  reasons  for  the  ban  to  be 
cited.  In  reaction  to  the  presence  of  the  media  when  the  Investigations  Police  ar- 
rested a  Carabinero,  the  court  of  appeals  reaffirmed  provisions  of  tne  Code  of  Penal 
Procedure  that  prohibit  police  from  publicly  disclosing  the  findings  of  their  inves- 
tigations. 

The  Government  does  not  restrict  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  resjpects  them  in  practice. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  All  denominations  practice  their  faiths 
without  restriction.  Although  church  and  State  are  officially  separate,  the  Roman 
Catholic  Church  receives  official  preferential  treatment.  A  1995  municipal  ordinance 
made  it  illegal  to  cause  disturbances  in  the  streets,  which  has  been  interpreted  by 
some  evangelical  groups  as  an  attempt  to  prevent  them  from  proselytizing  and 
preaching  in  public. 

The  small  Jewish  population  is  free  to  practice  its  religion  but  faces  some  dis- 
crimination in  public  life.  In  October  a  cabinet  minister  and  a  subcabinet  member 
were  reported  to  have  made  anti-Semitic  comments  in  government  meetings.  Subse- 
quently a  Jewish  vice  minister  resigned  his  post.  Knowledgeable  sources  believed 
this  was  partly  the  result  of  internal  policy  differences  and  partly  because  of  the 
(jovemment's  failure  even  to  acknowledge  that  the  remarks  had  been  made. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  TVavel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  (5)vemment  gen- 
erally respects  them  in  practice.  For  minor  children  to  leave  the  country,  either 
alone  or  with  only  one  of  their  parents,  they  must  have  notarized  permission  from 
both  parents. 

The  Government  cooperates  with  the  United  Nations  High  Commissioner  for  Ref- 
ugees and  other  humanitarian  organizations  in  assisting  refugees.  The  issue  of  the 
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provision  of  first  asylum  has  never  arisen.  There  were  no  reports  of  forced  return 
of  persons  to  a  country  where  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Chile  is  a  constitutional  democracy,  and  citizens  have  the  right  to  change  their 
government  through  periodic  elections.  There  is  universal  suffrage  for  citizens  18 
years  of  age  and  over.  The  Government  still  operates  under  some  political  restraints 
that  were  imposed  by  the  previous  regime.  Under  the  1980  Constitution,  various  na- 
tional institutions — including  the  President,  the  Supreme  Court,  and  the  armed 
forces-dominated  National  Security  Council — appointed  an  additional  nine  senators 
(beyond  those  elected)  to  8-year  terms  prior  to  the  transition  to  democracy.  These 
senators,  whose  terms  expire  in  1997,  were  appointed  by  then-president  Pinochet, 
and  they  join  with  the  opposition  on  most  matters.  The  legislative  branch,  vdth  the 
exception  of  the  institutional  senators,  is  freely  elected  and  independent  from  the 
executive  branch. 

The  former  military  government  wrote  the  1980  Constitution  and  amended  it 
slightly  in  1989  after  losing  a  referendum  on  whether  General  Pinochet  should  stay 
in  office  as  president.  It  provides  for  a  strong  presidency  and  a  legislative  branch 
with  limited  powers.  In  addition,  the  Constitution  includes  provisions  designed  to 
protect  the  interests  of  the  military  and  the  rightwing  political  opposition. 

These  provisions,  according  to  tneir  defenders  and  even  some  critics,  assured  sta- 
bility in  the  political  process  during  the  transition.  Some  of  these  provisions  are 
characterized  Dy  critics  as  "authoritarian  enclaves"  left  over  from  the  previous  re- 
gime; while  advocates  describe  them  as  integral  to  the  system  of  checks  and  bal- 
ances. They  include  limitations  on  the  President's  right  to  remove  militfiry  service 
chiefs,  including  chief  of  the  army  (the  position  General  Pinochet  can  hold  until 
1998);  an  electoral  system  that  gives  the  second  place  party  (or  coalition)  in  each 
district  disproportionate  representation  in  Congress;  and  the  provision  for  non- 
elected  institutional  senators. 

Women  have  had  the  right  to  vote  in  municipal  elections  since  1934  and  in  na- 
tional elections  since  1949,  and  they  are  active  in  political  life  at  the  grassroots 
level.  Women  make  up  a  majority  of  registered  voters  and  of  those  who  actually  cast 
ballots,  but  there  are  few  women  in  leadership  positions.  There  are  9  women  among 
the  120  deputies,  3  women  in  the  46-seat  Senate  (including  one  of  the  designated 
senators),  and  3  of  21  cabinet  ministers  are  women.  The  level  of  female  participation 
is  not  increasing.  The  percentage  of  female  candidates  in  the  1996  municipal  elec- 
tions increased  only  slightly  from  1994 — to  17.7  percent  from  16.7  percent. 

The  over  1  million  indigenous  people  have  the  legal  right  to  participate  freely  in 
the  political  process,  although  relatively  few  are  politically  active.  While  their  par- 
ticipation has  increased  since  the  1990  democratic  transition,  there  is  only  one 
member  of  Congress  of  indigenous  descent.  In  1994  the  Government  created  the  Na- 
tional Corporation  for  Indigenous  Development  and  placed  it  under  the  Planning 
Ministry;  in  1995,  indigenous  people  elected  their  representatives  to  this  body. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Chilean  Human  Rights  Commission,  a  nongovernmental  organization  (NGO), 
is  affiliated  with  the  International  League  of  Human  Rights  and  continues  to  gather 
evidence  of  police  abuses.  The  CODEPU  j)rovides  legal  counsel  to  those  accused  of 
politically  related  crimes  and  to  victims  oi  human  rights  abuses.  NGO's  say  that  the 
Government  has  cooperated  with  their  efibrts  to  investigate  accusations  of  continued 
human  rights  violations.  Many  international  NGO's  also  continue  to  follow  closely 
human  rights  issues. 

The  National  Commission  on  Truth  and  Reconciliation  (Rettig  Commission)  issued 
a  report  in  1991  that  helped  many  Chileans  come  to  terms  with  human  ri^ts 
abuses  under  the  military  government.  The  successor  to  the  commission,  the  Na- 
tional Corporation  for  Compensation  and  Reconciliation,  continues  to  investigate 
cases.  Its  mandate  was  extended  until  the  end  of  1996  to  allow  it  to  complete  inves- 
tigations of  the  last  cases  on  which  it  has  information.  In  August  it  delivered  its 
final  report,  which  confirmed  899  cases  in  addition  to  those  documented  by  the 
Rettig  Commission,  bringing  the  total  number  of  victims  of  killings  and  disappear- 
ance cases  to  3,197.  The  corporation  also  provides  compensation  to  family  members 
of  human  rights  victims. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
The  Constitution  provides  for  equality  before  the  law,  but  it  does  not  specifically 
ban  discrimination  based  on  race,  sex,  religion,  or  social  status. 
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Women. — The  public  is  only  beginning  to  appreciate  the  extent  of  abuses  such  as 
wife  beating.  The  National  Women's  Service  (SERNAM),  created  in  1991  to  combat 
discrimination  against  women,  found  in  a  1992  study  that  26,2  percent  of  women 
it  surveyed  said  that  they  had  been  subjected  to  some  form  of  physical  violence  by 
their  husband  or  partner  whUe  another  33.5  percent  reported  some  form  of  psycho- 
logical abuse.  However,  only  16  percent  reported  such  violence  to  the  police. 
SERNAM  is  now  conducting  courses  on  the  legal,  medical,  and  psychological  aspects 
of  domestic  violence  for  Carabineros,  who  are  usually  the  first  public  officials  to  in- 
tervene in  such  incidents.  These  courses  have  been  expanded  to  include  judicial  and 
municipal  authorities. 

The  courts  may  order  counseling  for  those  involved  in  intrafamily  violence.  As  of 
July  12,  there  were  8,147  court  cases  involving  intrafamily  violence  in  Santiago.  The 
Carabineros  also  reported  that  its  family  afi'airs  unit  received  more  than  463  com- 
plaints of  rape  or  sexual  abuse  during  the  first  8  months  of  the  year. 

Legal  distmctions  between  the  sexes  stUl  exist,  despite  a  1989  decision  to  give 
human  rights  treaties  to  which  Chile  is  a  party  precedence  over  local  laws.  The  law 
permits  legal  separation,  but  not  divorce,  so  those  who  wish  tp  remarry  must  seek 
annulments.  Since  annulment  implies  that  a  marriage  never  existed  under  the  law, 
former  spouses  are  left  with  little  recourse  for  financial  support.  Although  a  recent 
law  created  coniugfd  property  as  an  option  in  a  marriage,  some  women  saw  this  as 
a  step  backward,  since  the  law  on  separate  property  (which  still  exists)  gives  women 
the  nght  to  one-half  their  husbands  assets  but  gives  husbands  no  rights  to  theirs. 

Another  SERNAM  study  found  that  the  average  earnings  of  female  heads  of 
household  are  only  71  percent  of  those  of  male  heads  of  household.  Women  with  no 
schooling  received  a  salary  that  was  87  percent  of  that  of  their  male  counterparts 
without  schooling,  while  female  heads  of  Household  with  university  training  earned 
only  57  percent  as  much  as  their  male  contemporaries.  SERNAM  has  a  pilot  pro- 
gram providing  occupational  training  and  child  care  in  an  eflbrt  to  alleviate  this  dis- 
parity. 

Children. — ^The  Government  provides  free  education  through  high  school  (compul- 
soiy  up  to  the  eighth  grade).  A  survey  by  the  National  Minors  Service  indicated  mat 
sexual  abuse  of  minors  occurs  but  that  few  cases  were  reported.  A  United  Nations 
Children's  Fund  (UNICEF)  report  shows  that  34  percent  of  children  under  12  years 
of  age  experience  serious  physical  violence,  although  only  3.2  percent  of  the  victims 
of  intrafamily  violence  reported  to  the  Carabineros  family  affairs  unit  were  below 
the  age  of  18.  The  1994  Law  on  Intrafamily  Violence  was  designed  in  part  to  deal 
with  this  problem.  UNICEF  estimates  that  over  100,000  children  are  m  the  work 
force  (see  Section  6.d.). 

Congress  enacted  a  law  that  segregates  juvenile  ofiienders  from  adult  prisoners. 
Although  juvenile  offenders  (i.e.,  those  under  the  age  of  18)  had  lonp  received  spe- 
cial treatment  in  the  courts,  some  of  them  had  been  incarcerated  with  adults.  Tlie 
Government  has  reduced  the  number  of  minors  in  adult  prisons  from  6,630  in  1992 
to  around  300  in  1996. 

People  With  Disabilities. — Congress  passed  a  law  in  1994  to  promote  the  integra- 
tion of  people  with  disabilities  into  society,  and  the  National  Fund  for  the  Handi- 
capped (FONDIS)  has  a  $1.5  million  budget.  The  1992  census  found  that  288,000 
citizens  said  that  they  had  some  form  of  disability,  but  FONDIS  estimates  that  the 
actual  number  is  closer  to  1  million.  The  disabled  still  suffer  some  forms  of  legal 
discrimination;  for  example,  blind  people  CEinnot  become  teachers  or  tutors.  Al- 
though the  law  requires  that  new  pubhc  buildings  provide  access  for  the  disabled, 
the  public  transportation  system  does  not  make  provision  for  wheelchair  access,  and 
a  new  subway  line  under  construction  provides  no  facilitated  access  for  the  disabled. 

Indigenous  People. — The  Mapuches  from  the  south  comprise  over  90  percent  of  the 
indigenous  population,  but  there  are  small  Aimara,  Atacameno,  Huilliche,  Rapa 
Nui,  and  Kawaskhar  populations  in  other  parts  of  the  country.  A  committee  com- 
posed of  representatives  of  indigenous  groups  participated  in  drafting  the  1993  law 
that  recognizes  the  ethnic  diversity  of  the  indigenous  population  and  ^ves  indige- 
nous people  a  voice  in  decisions  affecting  their  lands,  cultures,  and  traditions.  It  pro- 
vides for  eventual  bilingual  education  in  schools  with  indigenous  populations,  and 
it  replaced  a  statute  that  emphasized  assimilation  of  indigenous  people.  However, 
out  of  the  population  that  identifies  itself  as  indigenous  (nearly  1  million,  according 
to  the  1992  census),  about  half  remain  separated  from  the  rest  of  society,  largely 
because  of  historical,  cultural,  educational,  and  geographical  factors.  In  fact,  the 
ability  of  indigenous  people  to  participate  in  decisions  affecting  their  lands,  cultures, 
traditions,  and  the  allocation  of  natural  resources  is  marginal. 

National  / Racial  / Ethnic  Minorities. — Chile  assimilated  a  major  European  (mainly 
German)  migration  in  the  last  century  and  a  major  Middle  Eastern  and  Croatian 
migration  in  the  early  part  of  this  century.  Smaller  racial  and  ethnic  minority 


388 

groups  (Indians,  Chileans  of  Asian  descent,  and  African-Chileans)  experience  some 
societal  intolerance. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  have  a  right  to  form  unions  without  prior 
authorization  and  to  join  existing  unions;  13  percent  of  the  work  force  is  organized. 
A  1995  law  provides  government  employee  associationswith  the  same  rights  as 
trade  unions,  and  implementing  reflations  have  been  adopted.  Only  the  pouce  and 
military  are  not  allowed  to  form  umons. 

The  1992  Labor  Code  permits  nationwide  labor  centrals,  and  the  Unified  Woikers 
Central  (CUT),  the  largest  and  most  representative  of  them,  legalized  its  status  in 
April  1992.  Unions  are  independent  of  the  Government,  but  union  leaders  are  usu- 
ally elected  from  lists  based  on  party  affiliation  and  often  receive  direction  from  par- 
ties' headquarters. 

Reforms  to  the  Labor  Code  in  1990  removed  many  restrictions  on  the  right  to 
strike,  although  some  remain.  Employers  may  no  longer  fire  striking  workers  with- 
out paying  severance  benefits.  Employers  must  show  cause  to  fire  workers,  but  lay- 
offs are  permissible.  Union  leaders  claim  that  some  employers  invoke  this  clause  to 
fire  employees  who  are  attempting  to  form  unions  or  who  are  active  in  collective 
bai^gainmg.  There  is  no  specific  iniormation  from  union  sources  on  particular  cases 
where  layoffs  were  used  oy  employers  to  dismiss  workers  for  prounion  activities. 
Moreover,  such  acts  and  antiunion  oiscrimiDation  in  general  are  illegal. 

llie  CUT  and  many  other  labor  confederations  and  federations  maintain  ties  to 
international  labor  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Although  the  climate  for  col- 
lective bargaining  has  improved  since  the  return  to  democratic  government  in  1990, 
most  workers  continue  to  negotiate  individual  contracts.  Employers  say  that  this  is 
due  to  the  worker's  preference,  distrust  of  union  leaders,  and  to  loyalty  to  their  com- 
panies. Union  leaders  counter  that  the  Labor  Code — which  among  other  things  does 
not  allow  closed  shops — prevents  them  from  successfully  organizing  in  many  sectors. 
Employers  mav  also  include  a  clause  in  individual  emplojncnent  contracts  that  some 
classes  of  employees  are  not  allowed  to  participate  in  collective  bargaining,  althou^ 
this  applies  only  to  supervisory  personnel.  Employees  may  object  to  the  inclusion 
of  such  clauses  in  their  contracts  and  may  appeal  to  the  Ministry  of  Labor  for  their 
excision. 

The  Ministry  is  able  to  arbitrate  about  one-half  of  the  complaints  that  it  receives. 
Workers  are  free  to  take  unarbitrated  cases  before  the  courts  and,  if  they  succeed 
in  proving  that  they  were  fired  uiyustly,  the  employer  must  pay  the  dischareed  em- 
ployees twice  their  normal  severance  payment.  There  are  no  statistics  available  con- 
cerning the  disposition  of  complaints  of  antiunion  behavior.  There  are  allegations 
that  employers  fire  workers  for  prounion  activity  and  attempt  to  avoid  a  complaint 
by  immediately  paying  them  twice  the  normal  severance  pay. 

Temporary  worker*— defined  in  the  Labor  Code  as  those  in  agriculture  and  con- 
struction, as  well  as  port  workers  and  entertainers — may  now  form  unions,  but  their 
ri^ht  to  collective  bargaining  remains  dependent  on  employers  agreeing  to  negotiate 
witii  unions  of  temporary  workers.  The  Labor  Code  provides  sanctions  for  unfair 
bai^gaining  practices,  which  protect  woikers  from  dismissal  during  the  bai^aining 
process,  but  labor  leaders  claim  that  companies  invoke  the  needs  of  the  company 
clause  to  fire  workers  after  a  union  has  signed  a  new  contract,  particularly  when 
negotiations  result  in  a  prolonged  strike. 

The  same  labor  laws  apply  in  the  duty  free  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  and  the  Labor 
Code  prohibit  forced  or  compulsory  labor,  and  there  is  no  indication  that  it  is  prac- 
ticed. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  allows  children  between 
the  ages  of  15  and  18  to  work  with  the  express  permission  of  their  parents  or  guard- 
ians. Children  14  years  of  age  may  also  work  legally  with  such  permission,  but  in 
addition  they  must  have  completed  their  elementary  education,  and  the  work  in- 
volved may  not  be  physically  strenuous  or  unhealthy.  Additional  provisions  in  the 
law  protect  workers  under  18  years  by  restricting  the  types  of  work  open  to  them 
(for  example,  they  may  not  work  in  nightclubs)  and  by  establishing  special  condi- 
tions of  work  (they  may  not  work  more  than  8  hours  in  1  day).  Labor  inspectors 
enforce  these  regulations  and  compliance  is  good  in  the  formal  economy.  Many  chil- 
dren are  employed  in  the  informal  economy,  however,  which  is  difficult  to  regulate. 
UNICEF  estimates  that  approximately  107,000  children  between  12  and  19  years 
of  age  were  in  the  work  force.  The  majority  of  these  were  males  from  single  parent 
households  headed  by  women;  these  children  worked  more  than  40  hours  per  week 
and  did  not  attend  scnool. 
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e.  Acceptable  Conditions  of  Work. — The  law  seta  minimum  wages,  hours  of  work, 
and  occupational  safety  and  health  standards.  The  legal  workweek  is  48  hours 
which  can  be  worked  in  either  5  or  6  days.  The  maximum  workday  length  is  10 
hours,  but  positions  such  as  caretakers  and  domestic  servants  are  exempted.  All 
workers  eiyoy  at  least  one  24-hour  rest  period  during  the  workweek,  except  for 
workers  at  high  altitudes  who  volunttirily  exchange  a  workfree  day  each  week  for 
a  number  of  consecutive  workfree  days  every  2  weeks. 

A  tripartite  committee  comprising  government,  employer,  and  labor  representa- 
tives normally  suggests  a  minimum  wage  based  on  projected  future  inflation  and 
increases  in  productivity.  On  May  14,  the  Senate  approved  the  Government's  pro- 
posal with  little  dissent,  setting  the  minimum  monthly  wage  at  about  $160  (65,500 
pesos),  which  took  effect  on  June  1.  The  minimum  wage  is  ac^usted  annually.  This 
wage  is  designed  to  serve  as  the  starting  wage  for  an  unskilled  single  worker  enter- 
ing the  labor  force  and  does  not  provide  a  family  with  an  acceptable  standard  of 
living.  Only  11  percent  of  salaried  workers  earn  the  minimum  wage. 

Occupational  nealth  and  safety  is  protected  under  the  law  and  administered  by 
the  Ministry  of  Health.  Ministry  of  Labor  inspectors  enforce  laws  covering  working 
conditions.  The  Government  has  increased  resources  for  inspections  and  targeted  in- 
dustries guilty  of  the  worst  abuses.  As  a  result,  enforcement  is  improving,  and  vol- 
untary comphance  is  fairly  good.  Insurance  mutual  funds  provide  workmen's  com- 
pensation and  occupational  safety  training  for  the  private  and  public  sectors.  They 
reported  a  24-percent  decline  in  occupational  injuries  over  the  past  5  years,  al- 
though 11  percent  of  the  work  force  still  submitted  claims.  Workers  who  remove 
themselves  from  situations  that  endanger  their  health  and  safety  have  their  employ- 
ment protected,  provided  that  they  ask  a  workers'  delegate  to  bring  the  problem  to 
the  attention  of  labor  inspectors.  A  new  law  entered  force  on  December  15  that  in- 
creases the  number  of  annual  occupational  health  and  safety  inspections  and  pro- 
vides that  they  wUl  be  carried  out  oy  an  expanded  labor  inspection  service  in  the 
Ministry  of  Labor. 


COLOMBIA 

Colombia  is  a  constitutional,  multiparty  democracy  in  which  the  Liberal  and  Con- 
servative parties  have  long  dominated  politics.  President  Ernesto  Samper  avoided 
possible  removal  from  office  on  June  13  when  the  House  of  Representatives  voted 
that  there  was  insufficient  evidence  to  impeach  him  on  charges  that  he  knowingly 
accepted  contributions  from  narcotics  traffickers  during  his  1994  campaign.  The  on- 
going crisis  diminished  the  President's  moral  authority  to  govern,  but  he  vowed  to 
complete  his  term  of  office  through  August  1998.  The  judiciaiy  is  largely  independ- 
ent. 

Widespread  internal  armed  conflict  and  rampant  killings  continued  to  overwhelm 
society.  An  estimated  10-15,000  full-time  guerrillas  organized  in  over  100  groups 
represented  a  growing  challenge  to  government  security  forces — and  exercisea  a  de- 
gree of  permanent  imluence  in  more  than  half  of  the  country's  municipalities.  The 
major  guerrilla  groups  showed  no  serious  interest  in  peace  talks.  Some  guerrilla 
groups  continued  to  collaborate  with  narcotic  traffickers,  especially  in  rural  regions 
in  the  eastern  part  of  the  country.  Paramilitary  forces  played  a  major  role  in  the 
internal  conflict. 

The  Ministry  of  Defense  is  responsible  for  internal  security  and  oversees  both  the 
armed  forces  and  the  national  police.  The  Department  of  Administrative  Security 
(DAS),  with  broad  intelligence  gathering,  law  enforcement,  and  investigative  author- 
ity, reports  directly  to  the  President.  The  armed  forces  and  the  police  committed  nu- 
merous, serious  human  rights  abuses. 

Colombia  has  a  mixed  private  and  public  sector  economy.  The  CJovemment  contin- 
ued an  economic  liberalization  program  and  the  privatization  of  selected  public  in- 
dustries, although  at  a  slower  pace  than  in  1995.  Crude  petroleum  rivaled  coffee  as 
the  principal  export;  two  new  fields  of  as  yet  unverified  size  are  expected  to  increase 
petroleums  importance  to  the  economy.  Narcotics  traffickers  controlled  vast  num- 
bers of  enterprises,  and  drug-related  corruption  exerted  enormous  influence 
throughout  society  and  political  life. 

The  Government  took  some  steps  to  reduce  human  rights  violations,  but  its  over- 
all human  rights  record  remained  poor.  Although  extrajudicial  killings  by  the  secu- 
rity force  declined  somewhat,  the  armed  forces  and  the  police  continued  to  be  re- 
sponsible for  serious  abuses  including,  according  to  credible  reports,  instemces  of 
death  squad  activity  within  the  army.  Such  killings  specifically  attributed  by  credi- 
ble nongovernmental  organizations  (NGO's)  to  government  security  forces  declined 
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by  approximately  11  percent  in  the  first  9  months  of  the  year,  compared  with  the 
same  period  in  1996.  With  notable  exceptions,  the  security  forces  generally  exercised 
restraint  in  dealing  with  protesters.  However,  soldiers  reportedly  killed  several  mili- 
tant coca  farmers  and  field  workers  ("cocaleros")  and  injured  hundreds  who — sup- 
ported in  part  by  guerrillas  and  narcotics  trafiickers — were  seeking  to  impede 
antinarcotics  programs  in  the  south  in  August;  guerrillas  also  were  responsible  for 
some  of  the  deaths.  Security  forces  were  responsible  for  dozens  of  disapipearanoes. 
Police  and  soldiers  continued  to  torture  and  beat  detainees.  Prison  conditions  are 
generally  harsh.  Arbitrary  arrest  and  detention,  as  well  as  prolonged  pretrial  deten- 
tion, are  problems.  The  judiciary  is  severely  overburdened,  and  has  a  huge  case 
backlog  estimated  at  over  1  million  cases.  The  use  of  "faceless"  prosecutors,  judges, 
and  witnesses,  under  cover  of  anonymity  for  security  reasons,  continued. 

The  independent  Prosecutor  General's  oflice  achieved  a  record  number  of  human 
rights  indictments  and  arrests,  including  that  of  a  retired  three-star  general.  How- 
ever, in  many  instances  including  that  of  the  general,  the  Prosecutor  General's  ofQce 
was  subsequently  compelled  to  transfer  the  cases  to  the  military  justice  system, 
which  has  established  an  almost  unbroken  record  of  impunity.  The  Government  al- 
lows the  nulitaiy  to  exercise  primaiy  jurisdiction  over  military  personnel  accused  of 
abuses;  the  most  prevalent  form  of  sanction  is  informal  dismissal  from  the  service 
without  benefit  of  court-martial.  Moreover,  the  Government's  early,  high  priority  on 
human  ri^^ts  became  a  casualty  of  the  crisis  over  contributions  by  drug  traffickers 
to  the  President's  election  campaign. 

Rampant  impunity  is  at  the  core  of  the  country's  human  ri^ts  violations.  Accord- 
ing to  government  reports,  in  from  97  to  99.5  percent  of  all  crimes,  the  lawbreakers 
are  never  brought  to  justice.  Victims  never  even  report  an  estimated  74  percent  of 
all  crimes  to  the  authorities.  The  Prosecutor  General's  office,  however,  increased  ef- 
forts to  prosecute  hi^-profile  human  rights  cases  involving  grave  violations  such  as 
massacres  and  forced  disappearances  committed  by  government  forces,  paramilitary 
groups,  and  guerrillas.  While  the  National  Human  Rights  Ombudsman  confirmed 
that  documented  cases  of  security  force  abuse  had  declined,  he  cautioned  that  the 
situation  remained  critical.  At  the  Government's  request,  the  United  Nations  High 
Commissioner  for  Human  Rights  agreed  to  open  a  field  ofiice  in  early  1997. 

The  Samper  administration  has  not  taken  action  to  curb  increased  abuses  com- 
mitted by  paramilitary  groups,  verging  on  a  policy  of  tacit  acquiescence.  Even  in 
areas  where  they  had  heavy  influence,  the  armed  forces  seldom  restrained  para- 
nulitary  activity  and  abuses. 

For  36  of  the  past  44  years,  including  much  of  1996,  the  Government  has  operated 
under  declared  states  of  emei^gency  that  enabled  the  executive  to  rule  by  decree  in 
broad  areas  of  the  country.  Tlie  decrees  frequently  limited  due  process  rights  and 
freedom  of  movement.  The  Government  created  special  "public  order  zones"  to  per- 
mit military  commanders  in  areas  of  high  conflict  to  direct  all  government  security 
efforts — including,  with  authorization  by  the  elected  governor  or  president,  imposing 
curfews,  check-points,  and  requiring  safe  conduct  passes.  A  Samper  administration 
reform  proposal  to  expand  presidential  emergency  decree  powers  and  remove  dec- 
larations of  states  of  emergency  from  oversight  by  the  Constitutional  Court  moved 
forward  in  Congress,  and  debate  on  the  proposal  was  scheduled  to  resume  in  1997. 
The  presence  of  paramilitary,  guerrilla,  and  narcotics  trafficking  organizations,  and 
the  armed  confrontations  among  them,  as  well  as  with  the  armed  forces,  has  dis- 
placed 760,000  persons;  this  total  increased  by  26  percent  compared  with  1995. 

The  Government  increased  pressure  on  the  media  to  influence  reporting,  and  in 
December,  the  President  signed  a  bill  that  is  expected  to  lead  to  intrusive,  partisan 
censorship  of  television  newscasts.  Violence  against  women  and  children  is  a  serious 
problem.  Unofficial  but  extensive  discrimination  against  women,  minorities,  and  the 
indigenous  continued.  Child  labor  is  a  widespread  problem.  Vigilante  groups  that 
engaged  in  "social  cleansing" — ^the  killing  of  street  children,  prostitutes,  homo- 
sexufds,  and  others  deemed  socially  undesirable — continued  to  be  a  serious  problem. 

Guerrilla  forces  continued  to  be  responsible  for  numerous  killings  and  disappear- 
ances, as  well  as  30  to  50  percent  of  all  kidnapings.  The  Revolutionary  Armed 
Forces  of  Colombia  (FARC)  guerrilla  group  showed  no  interest  in  releasing  three 
American  missionaries  whom  the  FARC  kidnaped  on  January  31,  1993.  According 
to  credible  NGO  sources,  during  the  first  9  months  of  the  year,  members  of  para- 
military groups  committed  59  percent  of  politically  motivated  extrtyudicial  killings; 
guerrillas  were  responsible  for  33  percent;  and  government  forces  for  8  percent  of 
them. 
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RESPECT  FOR  HUMAN  RIGHTS  "     *         -it-' 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^Political  and  extrajudicial  killing 
continued  to  be  a  serious  problem.  Members  of  the  security  forces  continued  to  com- 
mit extrajudicial  killings,  at  a  somewhat  reduced  rate.  According  to  the  Bogota- 
based  NGrO  Intercongregational  Justice  and  Peace  Commission  and  the  Center  for 
Investigation  and  Popular  Education  (CINEP),  the  security  forces  were  responsible 
for  about  8  percent  of  political  murders  in  which  the  perpetrators  could  be  identi- 
fied. This  represented  a  decline  from  the  16  percent  reported  for  the  same  period 
in  1995.  However,  this  marked  a  small  drop  in  absolute  numbers,  from  55  to  49, 
due  to  generally  escalated  violence  throughout  the  country.  A  study  by  the  Colom- 
bian Commission  of  Jurists  (CCJ)  also  inmcated  a  downward  trend  in  security  force 
abuses.  CCJ  reported  that  in  1995,  agents  of  the  State  committed  16  percent  of  po- 
litical killings,  forced  disappearances,  and  social  cleansing  operations  m  which  per- 
petrators could  be  generically  identified,  compared  with  54  percent  in  1993.  Preluni- 
nary  figures  for  1996  indicate  a  continuation  of  this  trend,  with  18  percent  of  abuses 
attributed  to  the  security  forces. 

According  to  its  1996  report,  the  independent,  state-sponsored  Defensoria  del 
Pueblo  (National  Human  Ki^ts  Ombudsman)  received  219  complaints  in  1995 
against  the  army  alleging  murder,  forced  disappearances,  and  threats.  The  same  re- 
port cited  169  complaints  against  the  police  for  murder,  disappearances,  and 
threats.  The  Ombudsman's  figures  for  1996  are  not  yet  available,  but  he  praised  the 
police  for  substantially  improving  their  human  rights  record.  The  Attorney  General's 
office  reported  that  of  the  3,000  complaints  against  public  officials  received  between 
June  1995  and  October  1996  (some  of  which  occurred  before  that  reporting  period), 
it  opened  proceedings  in  1,338  cases,  including  28  massacres  and  202  homicides. 
Some  of  the  other  cases  did  not  involve  public  officials  and  were  passed  on  to  other 
^vemment  investigative  bodies,  (jovemment  officials  give  credence  to  reports  of 
isolated  death  squaa  activity  by  at  least  one  anny  unit,  the  20th  Intelligence  Bri- 
gade. 

Although  security  forces  generally  exercised  restraint  in  dealing  with  protesters, 
soldiers  reportedly  killed  several  militant  coca  farmers  and  field  workers  and  in- 
jured hundreds  in  August  (see  Section  2.b.). 

While  security  force  killings  declined  slightly,  killings  by  paramilitary  forces  in- 
creased, and  killings  by  guerrillas  and  narcotics  traffickers  also  continued  to  be  a 
serious  problem.  According  to  the  Institute  of  Legal  Medicine,  there  were  25,274 
murders  in  1995,  down  from  26,764  in  1994.  The  Institute  reported  an  average  of 
77.4  violent  deaths  per  100,000  inhabitants.  The  National  Police  reported  that 
12,824  citizens  were  victims  of  homicide  during  the  first  6  months  of  1996,  down 
from  13,001  during  the  last  6  months  of  1995. 

The  police  and  the  judiciary  have  insufficient  resources  to  investigate  most 
killings  adeauately.  In  June  the  Superior  Council  of  the  Judiciary  reported  that  74 
percent  of  all  crimes  go  unreporteo,  and  between  97  and  98  percent  of  all  crimes 
go  unpunished.  The  government  commission  on  public  spending  placed  the  impunity 
rate  for  aU  crimes  at  99.5  percent.  Althougii  data  were  lacking  in  a  majority  of  mur- 
der cases,  the  CCJ  study  estimated  that  the  killers  targeted  4  out  of  every  10  mur- 
der victims  for  their  involvement  with  political,  labor,  or  social  causes. 

The  CC!J  study  also  indicated  that  as  the  number  of  political  killings  and  forced 
disappearances  carried  out  by  members  of  the  armed  lorces  and  police  decreased 
since  1993,  those  committed  by  paramilitary  organizations  increased.  In  cases  of  po- 
litical killings,  forced  disappearances,  and  social  cleansing  during  1995  in  which  per- 
Etrators  could  be  generically  identified,  the  CCIJ  concluded  that  paramilitary  mem- 
rs  committed  46  percent  of  those  offenses,  compared  with  18  percent  in  1993;  and 
that  guerrilla  organizations  committed  38  percent  of  those  offenses,  compared  with 
28  percent  in  1993.  Preliminary  figures  for  1996  indicate  a  continuation  of  this 
trend,  with  48  percent  attributed  to  paramilitary  organizations  and  38  percent  to 
guerrilla  organizations,  from  October  1995  through  March.  The  CC!J  claimed  the  im- 
punity rate  for  politically  motivated  crimes  is  virtually  100  percent. 

Another  source  came  to  a  similar  finding.  Combined  data  collected  by  the  Justice 
and  Peace  Commission  and  CINEP  showed  evidence  sufficient  to  establish  a  prob- 
able perpetrator  in  582  extrajudicial  killings  (including  unresolved  forced  disappear- 
ances) known  or  presumed  to  be  politically  motivated  during  the  first  9  months  of 
1996,  compared  with  342  political  murders  during  the  first  9  months  of  1995.  Of 
the  perpetrators  generically  identified  in  1996,  6  percent  were  military,  2  percent 
were  police,  59  percent  were  members  of  paramilitary  groups,  and  33  percent  were 
guerrillas.  In  absolute  numbers,  extrajudicial  killings  attributed  to  the  military  and 
police  dropped  slightly  (55  to  49),  representing  8  percent  of  such  killings  compared 
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to  16  percent  in  1995,  even  though  the  overall  level  of  violence  escalated.  Comparing 
January  through  September  for  1995  and  1996  respectively,  paramilitary  killings 
(334  in  1996:  164  in  1995)  increased  from  48  percent  to  59  percent  of  the  total,  while 

Suerrilla  killings  (189  in  1996;  123  in  1995)  accounted  for  33  percent  of  the  total, 
own  slightly  from  36  percent  in  1995.  Thus  both  paramilitarv  and  guerrilla  killings 
increased  simiiicantly  in  absolute  numbers  during  the  months  of  January  througn 
September.  The  CINEP,  the  Justice  and  Peace  Commission,  and  the  C(]!J  caution, 
however,  that  these  relative  comparisons  could  chan^  significantly  if  all  the  per- 
petrators could  be  identiiied.  They  agree  that  the  statistics  represent  rough  approxi- 
mations which  at  best  point  to  general  trends. 

Human  ri^^ts  monitors  reported  continued  incidents  of  social  cleansing — includ- 
ing attacks  and  killings — directed  against  individuals  deemed  socially  undesirable 
such  as  drug^addicts,  prostitutes,  transvestites,  beggars,  and  street  children.  The 
Justice  and  Peace  Commission  reported  60  cases  of  social  cleansing  during  the 
months  of  January  through  June;  it  attributed  22  of  those  cases  to  members  of  para- 
military or  private  Justice  groups.  In  the  remaining  cases,  a  likely  perpetrator  could 
not  be  identified.  (During  the  same  time  period  in  1995,  Justice  and  Peace  reported 
71  cases  of  social  cleansing,  and  attributed  15  to  the  police,  6  to  parai&ilitaries,  and 
12  to  the  guerrillas.)  The  Attorney  General  reported  one  case  under  investigation 
that  may  nave  involved  a  state  security  agent.  The  regional  prosecutor  in  Medellin 
had  a  former  policeman  under  investigation  for  participation  in  a  social  cleansing 
group  and  other  crimes. 

Killings  by  paramilitary  ^ups  increased  significantly,  often  with  the  alleged 
complicity  oi  individu^d  soldiers  or  of  entire  miktary  units  and  with  the  knowledge 
and  tacit  approval  of  senior  military  oflicials.  The  groups  targeted  teachers,  labor 
leaders,  community  activists,  mayors  of  towns  and  villages,  town  council  members, 
and,  above  alL  peasants.  Many  of  these  victims  included  members  of  indigenous 
communities.  The  Ombudsman  reported  that  despite  a  60  percent  increase  m  var- 
ious forms  of  paramilitary  activity  since  1992,  the  military  failed  to  give  priority  to 
confronting  those  illicit  groups.  Whether  organized  as  dnig  traffickers'  private  ar- 
mies or  landowners'  private  defense  groups  in  response  to  kidnaping  threats  and  ex- 
tortion demands,  these  illegal  groups  reportedly  killed  suspected  guerrilla  members 
and  supporters  on  sight  as  normal  operating  procedure. 

Allegations  of  cooperation  by  members  of  the  armed  forces  with  paramilitary 
groups,  including  tacit  support  and  direct  coUaboration  by  members  of  the  armed 
forces,  in  particular  the  army,  continued  to  generate  controversy.  The  army  com- 
mander categorically  denied  the  charge  that  such  cooperation  existed,  but  informed 
observers  reported  that  tacit  arrangements  between  local  military  commanders  and 
paramilitary  groups  did  occur  in  some  regions.  Both  government  human  rights  advo- 
cates and  academics  reported  that  paramilitary  groups  freely  operated  in  some 
areas  that  were  under  inilitary  control.  As  paramilitary  violence  surged  in  Novem- 
ber and  December,  the  Government  ofTered  a  reward  of  over  $1  million  (1  billion 
pesos)  for  the  capture  of  paramilitary  leader  Carlos  Castano.  Belatedly,  the  army 
sent  special  troops  to  Sucre  department,  one  of  the  regions  most  affected  by  para- 
military attacks.  Concrete  results  of  the  Government's  efforts  by  year's  end  could 
not  be  measured. 

The  Ombudsman  and  the  Prosecutor  General's  office  agreed  that  some  cases  show 
that  some  members  of  the  armed  forces  have  collaborated  with  paramilitary  groups. 
The  prosecutor  ordered  the  arrest  of  an  army  captain  and  a  paramilitary  leader  im- 
plicated in  the  April  massacre  of  15  persons  in  the  town  of  Segovia.  It  also  ordered 
the  arrest  of  retired  three-star  army  Gieneral  Farouk  Yanine,  who  voluntarily  re- 
turned to  Colombia  to  face  charges  of  having  supported  paramilitary  groups  in  the 
mid  to  late  1980's.  He  is  accused  of  implementing  a  strategy  to  have  paramilitary 
groups  carry  out  counterguerrilla  activities  the  army  was  prohibiting  from  doing, 
and  with  having  had  knowledge  of  the  1987  massacre  by  paramilitaries  of  19  civil- 
ians suspected  of  aiding  guermlas.  In  November  the  Superior  Council  of  the  Judici- 
ary transferred  the  case  to  the  military  justice  system.  While  acquiescing  to  the 
Council's  ruling,  the  civilian  Prosecutor  (Jeneral  demurred  that  formation  oi  a  para- 
military group  did  not  constitute  an  act  of  service.  CJeneral  Yanine  remained  under 
detention  but  as  yet  unindicted  while  the  investigation  continued  as  of  year's  end. 

Although  most  paramilitary  killings  remain  unsolved,  in  June  the  regional  pros- 
ecutor in  Bogota  indicted  185  members  of  paramilitary  groups  active  in  the 
Magdalena  Medio  region  since  1991.  The  Prosecutor  Greneral's  human  rights  unit 
conducted  a  broad  investigation  into  the  paramilitaiy  groups  active  in  this  region 
since  the  1980's.  The  investigation  included  extensive  testimony  of  an  imprisoned 
paramilitary  member  (and  former  guerrilla)  implicated  in  at  least  200  crimes  and 
the  deaths  of  as  many  as  700  peopfe.  In  addition  to  (General  Yanine,  the  prosecutor 
arrested  an  army  colonel  and  a  8er;geant  and  issued  a  warrant  for  an  army  major. 
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In  the  case  of  all  four  suspects,  the  Superior  Council  of  the  Judiciary  transferred 

1"urisdiction  to  the  military  iustice  system.  However,  paramilitary  leaders  such  as 
mown  drug  traffickers  Fidel  and  Carlos  Castano  and  emerald  magnate  Victor 
Carranza  remained  beyond  the  reach  of  justice. 

The  Ombudsman  attributed  the  mtyority  of  massacres  conunitted  in  Uraba,  Cesar, 
Cordoba,  Magdalena  Medio,  and  the  eastern  plains  to  paramilitary  groups.  Of  the 
1,379  political  murders  and  323  disappearances  registered  by  the  Permanent  Com- 
mittee for  the  Defense  of  Human  Rights  from  January  through  August,  the  commit- 
tee likewise  attributed  a  majority  to  paramilitary  groups  ana  paid  Killers.  The  com- 
mittee cautioned  that  these  totals  could  rise  by  30  to  40  percent  if  statistics  gath- 
ered by  other  NGO's  were  taken  into  account. 

The  leftist  coalition  party  known  as  the  Patriotic  Union  (UP)  continued  to  be  the 
target  of  political  killing,  u  has  lost  approximately  3,500  members  in  what  the  UP 

Krceived  as  a  campaign  of  targeted  lullings  waged  against  its  leadership  over  the 
it  11  years.  There  were  600  reported  murders  <m  UP  members  in  Meta  department 
alone  since  the  campaign  began,  including  the  head  of  the  Meta  Committee  for 
Human  Rights,  Josue  Giraldo,  who  was  killed  in  October.  The, Inter-American  Com- 
mission on  Human  Ri^ts  (lACHR)  adopted  a  resolution  requesting  the  Government 
to  prosecute  anyone  targeting  human  rights  advocates  for  murder  and  to  provide 

Srotection  for  Gfiraldo's  family.  In  May,  Aida  Abella,  national  head  of  the  UP  and 
iogota  city  council  member,  was  nearly  killed  in  an  attack  by  unknown  persons. 

The  UP  brought  a  complaint  before  the  LACHR  that  charges  the  Government  with 
"action  or  omission"  in  what  the  UP  terms  "political  genocide"  against  the  UP  and 
the  Communist  Party.  In  its  October  submission  to  the  lACHR,  the  humsm  rights 
organization  Fundacion  Reiniciar  reported  that,  between  January  1  and  September 
20,  UP  activists  were  killed  at  the  rate  of  one  every  other  day.  Many  murdered  UP 
members  held  or  had  previously  held  elected  office:  1  regional  deputy,  13  municipal 
council  members,  2  former  mayors,  and  3  former  council  members.  UP  leader 
Heman  Motta  is  the  partj^^s  member  of  the  Senate,  replacing  UP  leader  Manuel 
Vargas  Cepeda  who  was  killed  in  1994.  An  investigation  of  two  army  colonels  and 
two  army  sergeants  implicated  in  his  murder  was  still  underway  at  year's  end.  A 
court  sentenced  the  murderers  of  UP  leader  Jaime  Pardo  Leal  to  prison  nearly  10 
years  after  his  killing. 

In  Cesar  department,  paramilitaiy  enforcers  violently  displaced  peasants  from 
land  on  the  Hacienda  Bellacruz  in  a  land  dispute  in  which  the  national  Government 
had  ruled  in  favor  of  the  peasants.  On  September  28,  psu"amilitary  members  killed 
Eliseo  Narvaez,  one  of  the  peasant  leaders  and  negotiators,  and  his  brother  Eder, 
bringing  to  15  the  number  of  small  farmers  killed  in  this  dispute  since  January,  ac- 
cordmg  to  a  report  by  the  National  Association  of  Peasants  for  Unity  and  Recon- 
struction. NGO  8  cite  this  case  as  an  example  of  the  central  Government's  inability 
or  lack  of  will  to  enforce  the  law  in  the  face  of  deadly  paramilitary  force. 

Overall,  paramilitary  killings  escalated  not  only  in  all  of  the  areas  which  in  1995 
suffered  the  greatest  concentration  of  violence,  such  as  Meta,  Uraba,  Cordoba  and 
Cesar,  but  in  other  regions  as  well,  including  Sucre,  parts  of  Antioquia  beyond 
Uraba,  Magdalena  Medio,  and  Putumayo.  This  increase  reflects  the  intensified  com- 
petition between  paramilitary  and  guerrilla  organizations  for  control  across  a  broad 
sweep  of  territory  (see  Section  l.g.).  The  victims  of  paramilitary  killings,  however, 
were  overwhelmmgly  unarmed,  noncombatant  civilians  whose  summary  murders 
the  paramilitary  forces  rationalized  as  punishment  for  possible  ties  to  the  guerrillas. 

In  January  unknown  assailants  shot  and  killed  Marta  Elena  Sanchez,  director  of 
Palmira  prison  outside  Cali.  Other  unknown  assailants  killed  Miraflores  mayor 
Mauro  Restrepo  Oliveros  that  month.  In  June  FARC  guerrillas  allegedly  were  re- 
sponsible for  killing  the  governor  of  Caqueta  department,  Jesus  Angel  Gonzalez. 

There  was  some  progress  in  the  case  of  the  1995  murder  of  American  missionaries 
Timothy  Van  Dyke  and  Steven  Walsh.  The  authorities  identified  the  FARC  com- 
manders responsible  for  these  killings  and  issued  warrants  for  their  arrest;  how- 
ever, they  were  not  in  custody  at  year's  end  (see  Section  I.e.). 

b.  Disappearance. — Colombia  continued  to  suffer  from  extremely  high  overall  rates 
of  disappearance  and  kidnaping.  In  July  the  private  foundation  Pais  Libre  and  the 
directorate  for  the  Government's  special  antikidnaping  task  forces  reported  557 
kidnapings  during  the  first  half  of  the  year.  They  estimated  that  this  represented 
only  one-half  the  actual  total  because  many  families  of  kidnaping  victims  chose  not 
to  report  kidnapings  in  order  to  conceal  ransom  negotiations.  A  U.S.  security  con- 
sulting firm  estimated  an  annual  total  of  3,500  kidnapings. 

The  law  codifies  kidnaping  for  extortion  and  "simple  kidnaping"  as  crimes.  Efforts 
to  identify  the  act  of  forced  disappearance  as  a  crime  have  not  been  successful,  how- 
ever, in  part  because  the  military  justice  system  may  treat  forced  disappearances 
as  acts  performed  in  the  line  of  duty.  By  October  the  Attorney  (Jeneral  for  Human 


Rights  reported  40  forced  disappearances  attributed  to  members  of  the  armed  forces, 
police,  and  the  DAS.  NGO's  reported  several  cases  of  forced  disappearances  alleg- 
edly committed  by  government  forces  during  the  coca  cultivators  protests  of  Ju^ 
ana  Aug[ust. 

Guerrillas  were  responsible  for  between  30  and  50  percent  of  all  kidnapings.  They 
continued  to  deny,  implausibly,  that  their  practice  of  Kidnaping  constitutes  common 
criminal  extortion.  Arrests  or  prosecutions  in  any  of  these  cases  were  rare.  Foreign- 
ers were  attractive  targets  for  kidnaping  by  both  the  FARC  and  the  ELN,  which 
generally  demanded  exorbitant  ransom  payments  for  their  release. 

In  April  members  of  an  ELN  splinter  group  known  as  JEGA  (Jorge  Eliecer  Gaitan 
Alianza)  kidnaped  Juan  Carlos  Gaviria,  brother  of  former  Colombian  president  and 
current  GAS  Secretary  General  Cesar  Gaviria.  JEGA  issued  a  number  of  incoherent 
demands  for  political  concessions  during  the  2  ensuing  months,  but  in  June  his  cap- 
tors released  Gaviria  in  return  for  safe  conduct  to  Cuba.  This  case  generated  consid- 
erable controversy  because  it  represented  a  departure  from  government  policy  not 
to  grant  concessions  to  kidnapers. 

hx  July  the  paramilitary  group  headed  by  Fidel  and  Carlos  Castano  began  a  retal- 
iation campaign  of  kidnapings,  targeting  relatives  of  FARC  and  ELN  leaders.  In  Oc- 
tober the  Uosta  Rican  Government  granted  refuge  to  20  threatened  guerrilla  family 
members  at  the  petition  of  the  U.N.  High  Commissioner  for  Refugees  and  the  Red 
Cross.  Interior  Minister  Horacio  Serpa  played  a  key  role  in  convincing  the  Costa 
Rican  Government  to  accept  the  guerrillas'  relatives.  As  in  the  Gaviria  case,  Serpa's 
intervention  marked  a  departure  from  the  Government's  handling  of  other 
kidnapings. 

FARC  guerrillas  kidnaped  American  missionaries  David  Mankins,  Mark  Rich,  and 
Rick  Tenenoff  near  the  border  with  Panama  on  January  31,  1993.  Mankins,  Rich, 
and  Tenenoff  along  with  their  wives  and  families  were  members  of  the  New  Tribes 
Mission  (NTM)  at  the  time  of  their  kidnaping.  For  more  than  2  years,  the  FARC 
has  failed  to  discuss  the  release  of  the  three  missionaries,  despite  numerous  efforts 
by  NTM  representatives  to  contact  the  FARC. 

The  Prosecutor  General's  human  rights  unit  continued  its  investigation  of  the 
1987  forced  disappearance,  torture,  and  murder  of  Nydia  Erika  Bautista,  a  member 
of  the  April  19th  Movement,  or  M-19.  However,  in  December  the  Superior  Council 
of  the  Judiciary  transferred  this  case  to  the  military  justice  system.  La  October  the 
Administrative  Tribunal  of  Cundinamarca  ruled  that  the  Government  was  respon- 
sible for  the  1990  disappearance  of  human  ri^ts  activist  Alirio  de  Jesus  Pedraza 
and  ordered  that  his  family  receive  financial  indemnification. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  torture,  but  reports  of  incidents  of  police  and  military  beatings 
and  torture  of  detainees  continued.  There  was  no  appreciable  decrease  in  cases  of 
torture  committed  by  individuals  from  various  government  security  agencies.  The 
Attorney  General  for  Human  Rights  reported  investigating  462  cases  of  torture  com- 
mitted by  the  police,  DAS,  army,  prison  officials,  and  other  agents  of  the  State  dur- 
ing the  period  from  June  1995  to  October  1996.  These  abuses  often  occurred  in  con- 
n^ion  with  illegal  detentions  in  the  context  of  counterinsurgency  or 
countemarcotics  operations.  In  Au^st  soldiers  beat  a  cameraman  because  he  had 
filmed  them  beating  an  unarmed  civilian  during  a  protest  by  coca  growers  and  har- 
vesters (see  Section  2.a.).  Paramilitary  groups  operating  in  rural  areas  were  also  re- 
portedly responsible  for  many  instances  of  torture,  which,  however,  cannot  be  docu- 
mented. In  cases  of  extrajudicial  killings,  the  authorities  rarely  sent  bodies  that 
bore  the  traces  of  physical  torture  for  extensive  forensic  investigation. 

Prison  conditions  tire  generally  harsh,  especially  for  those  prisoners  without  sig- 
nificant outside  support.  Overcrowding  ana  dangerous  sanitary  and  health  oonoi- 
tions  remained  a  serious  problem.  Local  or  regional  commanders  do  not  always  pre- 
pare mandatoryr  detention  registers  or  follow  notification  procedures,  and  as  a  re- 
sult, accurate  detainee  counts  do  not  exist. 

The  International  Committee  of  the  Red  Cross  (ICRC)  continued  to  have  access 
to  most  prisons  and  police  and  military  detention  centers. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  includes  several  provi- 
sions designed  to  prevent  illegal  detention;  however,  the  authorities  continued  to  ar- 
rest and  detain  citizens  arbitrarily. 

Suspects  must  be  brought  before  a  judge  within  36  hours  of  theirarrest,  and  they 
have  a  right  to  petition  for  habeas  corpus  from  any  judge.  The  judge  must  act  upon 
that  petition  within  36  hours  of  its  application.  Despite  these  legal  protections,  in- 
stances of  arbitraiy  detention  continued,  and  a  sigmficant  percentage  of  the  prison 
population  remained  in  an  undetermined  pretrial  status.  Justice  ana  Peace  received 
598  reports  of  arbitrary  detentions  during  the  first  6  months  of  the  year,  a  number 
far  higner  than  the  Ombudsman's  full-year  count  of  374  illegal  or  arbitraiy  arrests 
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in  1995.  Althou^  the  Ombudsman's  1996  figures  were  not  yet  available,  a  similar 
discrepancy  with  the  NGO's  was  likely  because  of  different  reporting  criteria. 

The  state  of  emergency  permits  preventive  detention  with  or  without  prior  iudicial 
authorization  but  requires  the  autnorities  to  bring  detainees  before  a  judicial  officer 
within  36  hours  of  arrest.  Although  the  authorities  were  able  to  increase  the  num- 
ber of  arrests,  in  many  cases  they  failed  to  bring  the  detainees  before  the  judicial 
authorities  within  the  required  time.  Citizens  were  thus  often  held  without  formal 
justification  before  eventually  being  released.  The  Government  failed  to  anticipate 
the  impact  which  its  declarations  of  states  of  emergency  would  have  on  an  overbur- 
dened judicial  system  that  could  not  address  the  needs  of  citizens  even  under  nor- 
mal circumstances. 

Exile  is  not  practiced. 

e.  Denied  of  Fair  Public  Trial. — ^The  judicial  system,  reoi^anized  under  the  1991 
Constitution,  is  largely  independent  of  the  executive  and  legislative  branches,  both 
in  theory  and  practice. 

The  iudiciary  includes  the  Constitutional  Court,  Supreme  Court  of  Justice,  the 
Council  of  State,  the  Higher  Judiciary  Council,  tribunals,  and  courts.  The  1991  Con- 
stitution modified  the  structure  of  the  judicial  branch  by  creating  the  Ofiice  of  the 
Prosecutor  General  as  an  independent  prosecutorial  body. 

The  judiciary  has  long  been  subject  to  threats  and  intimidation  when  dealing  with 
cases  against  members  of  paramilitary,  guerrilla,  and  narcotics  organizations.  Al- 
though violent  attacks  against  prosecutors  and  judges  dropped  with  the  decline  in 
drug-related  terrorism  in  the  late  1980's  (and  as  extradition  of  Colombian  citizens 
was  halted  in  1991),  prosecutors,  judges,  and  defense  attorneys  are  still  subject  to 
threats  and  acts  of  violence.  In  August  alleged  ELN  guerrillas  abducted  and  killed 
Pedro  Alfonso  Marquez,  director  of  the  prosecutor's  office  of  investigations  in  La 
Guajira  department.  In  February  a  member  of  the  Attorney  General's  office  des- 
ignated to  investigate  corruption  among  government  intelligence  services  was  killed 
with  her  husband  in  what  appeared  to  be  a  contract  murder,  althou^  no  direct  link 
to  her  work  could  be  establisned.  A  civil  municipal  judge  was  killed  in  Call  in  Au- 
gust. Other  victims  included  prosecuting  attorneys,  investigators  working  on  their 
cases,  as  well  as  other  employees  of  courts  and  prosecutors'  offices.  Justice  and 
Peace  received  reports  of  seven  attorneys  murdered  for  political  reasons  during  the 
first  6  months  of  the  year. 

The  Constitution  specifically  provides  for  the  right  to  due  process.  The  accused 
has  tiie  right  to  representation  by  counsel,  although  representation  for  the  indige- 
nous and  uie  Indigent  historically  has  been  inadecpiate.  The  Government  continued 
to  labor  under  staimng  and  funding  shortages  in  an  effort  to  develop  a  credible  pub- 
lic defender  system.  As  in  past  years,  the  judiciary  remained  overburdened  and 
often  in  a  state  of  chaos,  staggering  under  a  backlog  estimated  at  over  1  million 
cases. 

The  system  of  justice  incorporates  regional  or  public  order  jurisdictions  to  pros- 
ecute cases  involving  the  crimes  of  narcotics  trafncking,  terrorism,  kidnaping,  sub- 
version, and  extortion.  In  these  courts,  faceless  prosecutors,  judges,  witnesses,  and 
attorneys  act  under  cover  of  anonymity  for  security  reasons.  The  Government  in- 
tends to  end  the  system  of  regional  jurisdictions  in  1999.  Human  rights  groups  con- 
tinued to  charge  that  this  system  violates  basic  legal  norms  and  procedural  rights, 
and  the  Prosecutor  General  agreed  that  these  cases  needed  stricter  controls  and  lim- 
its. While  a  late  1993  reform  of  the  Criminal  Procedures  Code  addressed  certain 
J)n)cedural  shortcomings  within  the  system,  problems  remtiined.  It  was  still  difficult 
or  defense  attorneys  to  impeach  or  cross-exanoine  anonymous  witnesses,  and  often 
they  did  not  have  unimpeded  access  to  the  State's  evidence.  As  a  result  of  such  con- 
cerns, judges  may  no  longer  base  a  conviction  solely  on  the  testimony  of  an  anony- 
mous witness.  Pirosecutors,  judges,  and  witnesses  generally  maintained,  however, 
that  the  protection  of  anonymity  that  is  provided  by  a  faceless  system  is  essential 
to  the  successful  investigation  and  prosecution  of  human  rights  cases  in  a  country 
were  violence  is  endemic  and  acts  of^revenge  against  those  prosecuting  violent  crime 
may  be  expected. 

Human  rights  groups  also  criticized  the  Government's  policy  of  edlowing  major 
narcotics  traffickers  to  surrender  voluntarily  and  negotiate  their  sentences.  These 
critics  charged  that  lower-income  defendants  were  at  a  disadvantage  under  the  sys- 
tem, while  powerful  criminals  received  deferential  treatment.  They  also  charged 
that  the  system,  lacking  resources,  could  not  effectively  prosecute  the  major  guer- 
rilla leaders  and  was  left  to  handle  only  low-level  criminals  suspected  of  subversive 
activity.  Prosecutors  reported,  moreover,  that  potential  witnesses  in  major  cases 
often  lacked  faith  in  the  Govenunent's  ability  to  protect  their  anonymity  and  were 
unwilling  to  testify. 
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The  Attorney  General's  ofilce  is  part  of  the  Public  Ministry.  It  investigates  mis- 
conduct by  public  officials  and  orders  administrative  sanctions  as  applicable.  The 
Attomev  General  for  Human  Ri^^ts  investigates  some  allegations  of  numan  rights 
abuses  oy  members  of  the  state  security  apparatus,  drawing  upon  a  network  of  gov- 
ernment human  rights  ombudsmen  covering  over  1,000  municipalities.  The  office  of 
the  human  rights  Ombudsman  has  the  constitutional  duty  to  ensure  the  promotion 
and  exercise  of  human  rights,  but  it  is  severely  underfunded.  In  addition  to  provid- 
ing public  defense  attorneys  in  criminal  cases,  the  Ombudsman's  offices  throughout 
the  country  provide  a  legal  channel  for  thousands  of  complaints  and  allegations  of 
human  rights  violations.  The  new  Ombudsman,  who  took  office  on  August  30,  re- 
ported that  his  office  needed  a  minimum  of  2,000  public  defenders  to  fulfill  its  con- 
stitutional duty.  By  year's  end,  however,  there  were  only  500  public  defenders. 
Moreover,  the  budget  the  Finance  Ministry  presented  to  Congress  feU  significantly 
short  of  the  Ombudsman's  basic  requirements  to  cover  stafilng  and  technical  infra- 
structure. 

The  F*rosecutor  General's  specially  designated  human  rights  unit  achieved  major 
results  in  1996.  Under  the  direction  of  a  coordinating  prosecutor  and  supported  oy 
a  teeun  of  investigators,  this  group  of  25  faceless  prosecutors  addressed  approxi- 
mately 100  cases  mvolving  massacres,  extrajudicial  killings,  kidnapings,  and  lorced 
disappearances.  They  issued  numerous  arrest  warrants  against  members  of  the 
armed  forces,  paramilitary  groups,  guerrilla  organizations,  and  drug  trafficking  or- 
ganizations and  had  successfully  arrested  some  of  those  suspects  by  year's  end  (see 
Section  l.a.).  For  the  first  time,  the  authorities  ordered  the  arrest  of  a  retired  three- 
star  jgeneral,  Farouk  Yanine,  alleged  to  have  supported  paramilitary  activity  in 
Magdalena  Medio  region.  The  unit  also  ordered  the  arrest  of  an  army  colonel  on 
similar  charges.  In  aadition,  the  unit  identified  and  issued  arrest  warrants  for  the 
FARC  commanders  responsible  for  the  June  1995  murders  of  FARC-abducted  Amer- 
ican missionaries  Timothy  Van  Dyke  and  Steve  Welsh.  In  another  mtgor  case,  the 
authorities  arrested  an  army  major  and  a  paramilitary  leader  on  charts  of  complic- 
ity in  the  April  massacre  of  15  civilians  in  the  city  of  Segovia,  Antioquia  depart- 
ment. Although  top  military  leaders  hailed  the  cases  brought  against  guerrilla  lead- 
ers, they  strongly  objected,  and  in  some  cases  tried  to  obstruct,  prosecution  of  cases 
against  members  of  the  armed  forces  and  of  paramilitary  organizations.  Decisions 
by  the  Superior  Council  of  the  Judiciary  in  November  and  December  to  transfer  cer- 
tain key  cases  to  military  courts  suggested  a  reversal  of  its  position  on  military  ver- 
sus civilian  jurisdiction  earlier  in  the  year  and  aroused  concern  that  additional  cases 
involving  allegations  of  military  collaboration  with  paramilitary  organizations  would 
likewise  DC  passed  on  to  the  military  courts. 

Faceless  prosecutors  handle  most  cases  involving  criminal  violations  of  human 
rights,  with  caseloads  that  commonly  exceed  100.  In  March  a  faceless  judge  sen- 
tenced four  persons  to  a  total  of  114  years  and  5  months  for  the  1994  massacre  of 
20  members  of  the  indigenous  Guataba  community  in  Caloto,  Cauca  department. 

The  Government  states  that  it  does  not  hold  political  prisoners.  However,  the 
ICRC  reported  that  it  monitored  approximately  2,000  cases  of  citizens  imprisoned 
under  accusations  of  rebellion  or  aiding  and  abetting  the  insurgency,  which  are  pun- 
ishable under  law.  Critics  charge  that  prisoners  held  under  suspicion  of  collabora- 
tion with  guerrillas  are  detained  for  political  reasons.  Many  of  these  prisoners  were 
noncombatants  who  in  some  cases  were  held  for  months  during  preliminary  proceed- 
ings before  their  cases  could  be  dismissed. 

I.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
generally  requires  a  judicial  order  for  authorities  to  enter  a  private  home,  except 
in  cases  of  hot  pursuit.  In  remote  regions,  the  military  forces  have  civilian  prosecu- 
torial units  attached  to  them.  Some  human  ri^ts  groups  charged  that  these  at- 
tached units  were  unconstitutional,  and  Congress  has  so  far  refused  to  grant  them 
permanent  status.  To  address  this  problem,  the  Ministry  of  Defense  continued  train- 
ing in  legal  search  procedures  that  comply  with  constitutional  and  human  rights. 

A  judicitd  order  is  likewise  required  to  authorize  telephone  monitoring  and  the 
interception  of  maU.  This  protection  extends  to  prisoners  held  in  jails.  However,  var- 
ious state  authorities  monitor  telephones  without  obtaining  authorization. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal 
ConflictsThe  internal  armed  conflict  and  narcotics  trafficking  are  the  central  causes 
of  violations  of  human  rights  and  humanitarian  law.  Guerrilla  and  paramilitary 
groups,  in  particular,  but  also  government  security  forces  violated  international  hu- 
m.anitarian  law  in  Colombia's  internal  conflict.  The  ICRC  reported  that  the  Govern- 
ment, including  military  authorities,  followed  an  open  door  policy  toward  the  ICRC 
and  incorporated  Red  Cross  curriculums  on  international  humanitarian  law  in 
standard  military  training.  A  persistent,  if  unofficial,  emphasis  bv  the  army  on  body 
count  as  a  means  of  assessing  field  performance  is  a  mam  contributing  cause  o/*  vio- 
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lotions  of  international  humanitarian  law.  With  rare  exceptions,  according  to  mili- 
tary sources,  local  commanders  typically  preferred  to  discharge  soldiers  accused  of 
raping  civilian  women  and  other  serious  human  rights  violations,  rather  than  to  ini- 
tiate court  martial  proceedings. 

A  consortium  of  NGCs  in  eastern  Antioquia  reported  an  operation  conducted  on 
January  29  by  40  soldiers  of  a  battalion  stationed  at  Rionegro  together  with  a  num- 
ber of  civilians,  who  surrounded  the  San  Vicente  home  of  the  Diaz  Akate.  The 
attackers  fired  indiscriminately  and  threw  two  grenades  at  the  house  in  which  two 
elderly  members  of  the  family,  two  adults,  and  one  child  were  present.  The  head 
of  the  household  was  wounded  and  taken  to  the  military  base  where  he  was  held 
for  24  hours  before  the  family  was  informed  of  his  whereabouts.  Also  in  January, 
witnesses  reported  receiving  threats  from  paramilitary  groups  in  the  city  of  Ocana 
that  they  should  attend  a  meeting  of  business  people,  allegealy  guarded  by  soldiers, 
at  which  members  of  paramilitary  groups  subjected  the  attendees  to  death  threats 
and  extortion  if  they  did  not  cooperate  with  the  military  forces  in  the  region. 

In  Sucre,  during  the  first  113  days  of  the  year,  paramilitary  or  self-deiense  groups 
killed  137  persons.  This  escalation  of  violence  effectively  forced  800  families  to  aban- 
don their  land.  The  victims  were  typically  campesinos,  teachers,  civic  leaders,  and 
other  noncombatants  suspected  of  sympathizing  with  guerrillas.  The  violence  contin- 
ued throughout  the  year,  with  a  marked  upsurge  beginning  in  late  November.  Tlie 
paramilitary  massacre  of  17  peasants  during  a  1-day  campaign  was  Just  one  of  a 
number  of  paramilitary  attacks  in  Sucre.  The  CINEP  reported  that  Putumayo  de- 
partment had  surpassed  Uraba  with  Colombia's  highest  violent  death  rate,  425  per 
100,000  persons,  m  1995.  Firearms  were  used  in  95  percent  of  these  killing.  That 
violence  escalated  in  the  first  months  of  1996,  according  to  the  CINEP  and  the 
Putumayo  Departmental  Committee  for  Human  Rights.  Both  attributed  the  violence 
to  drug  trafiickers,  guerrillas,  and  paramilitary  nxiups.  A  paramilitary  group  mas- 
sacred 15  people  in  Segovia,  Antioquia,  in  April,  in  May  the  prosecutor  arrested  an 
army  captain  and  a  paramilitary  organization  member  in  connection  with  the  mas- 
sacre. Parts  of  Antioquia  also  saw  an  escalation  of  paramilitary  violence  during  No- 
vember and  December.  The  year  ended  with  a  massacre  on  December  31  by 
SaramiUtaries  of  as  many  as  11  civilians.  Including  2  indigenous  leaders  of  the 
[endo  community  in  Dabeiba,  Antioquia. 

On  February  15,  Protocol  II  of  the  Geneva  Convention  entered  into  force.  The 
Constitutional  Court  had  earlier  ruled  that  the  law  ratifying  the  protocol  would  be 
equally  applicable  to  government  and  guerrilla  forces.  Despite  some  pronouncements 
01  support,  guerrilla  orgfinizations  continued  to  pursue  a  strategy  that  included  kid- 
naping, targeting  of  civilian  populations  and  installations,  Deployment  of  land 
mines,  and  recruitment  of  minors. 

The  loosely  organized  guerrilla  groups  of  the  Simon  Bolivar  Coordinating  Body, 
which  include  primarily  the  FARC  and  ELN,  commanded  an  estimated  10,000  to 
15,000  fiill-time  guerrillas  organized  in  over  100  "fronts."  These  groups  exercised  a 
degree  of  permanent  influence  in  over  half  of  Colombia's  local  municipalities.  They 
committed  a  host  of  violations,  including  killings,  kidnapings,  deployment  of  anti- 
personnel land  mines,  oil  pipeline  bombings,  and  other  acts  of  sabotage. 

According  to  estimates  by  CINEP  and  Justice  and  Peace,  guerrillas  were  respon- 
sible for  killing  at  least  189  civilians  between  January  and  September.  In  the  con- 
tinuing struggle  for  control  of  the  narcotics  and  arms  trafficking  corridor  of  Uraba, 
guerrifla  retaliation  for  paramilitary  attacks  regularly  victimizea  innocent  civilians, 
although  some  direct  clashes  with  paramilitary  units  did  occur.  To  justify  summary 
executions  of  civilians,  guerrillas  typically  charged  that  their  victims  were  either  in- 
formants for  the  army  or  related  in  some  other  way  to  the  State,  or  that  they  simply 
refused  to  support  the  guerrillas'  operations. 

The  FARC  continued  its  campaign  of  assassination  against  the  Hope,  Peace,  and 
Freedom  Movement,  whose  members  had  left  the  EPL  m  the  early  1990's  and  had 
since  become  active  in  the  National  Syndicate  of  Agro-Industry  Workers  in  Uraba. 
FARC  guerrillas  killed  2  children  near  Miraflores,  Guaviare,  when  they  detonated 
1  of  50  land  mines  that  their  forces  had  deployed  in  the  area.  The  FARC's  Septem- 
ber attack  on  unarmed  policemen  playing  sports  in  the  town  of  Uramita,  Antioquia, 
was  typical.  In  addition  to  one  policeman  and  one  adult  civilian,  the  FARC  killed 
a  3-year-old  child  during  the  attack.  In  another  incident  the  FARC  killed  four  police- 
men transporting  prisoners  in  Antioquia.  They  then  released  the  prisoners,  includ- 
ing three  murderers  and  one  narcotics  trafficker.  In  August  and  September,  FARC 
forces  killed  over  100  people,  at  one  point  paralyzing  tramc  in  half  the  country's  de- 
partments by  threatening  to  bum  vehicles  on  the  highway. 

The  National  Liberation  Army  (ELN)  also  targeted  civilians.  In  one  incident  in 
May,  ELN  guerrillas  intercepted  a  bus  and  shot  four  of  its  passengers.  There  are 
confirmed  reports  of  continued  instances  of  ELN  and  FARC  death  threats  against 
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the  girlfriends,  fiancees,  and  wives  of  policemen  and  soldiers.  According  to  press  re- 

forts,  in  November  an  ELN  front  active  in  southern  Antioquia  summarily  executed 
1  of  its  own  members. 

In  May  a  FARC  guerrilla  attack  killed  at  least  16  nersons,  including  2  children, 
in  the  fishing  town  of  Turbo,  Uraba.  The  guerrillas  Dumed  numerous  houses;  20 
persons  were  victims  of  forced  disappearance.  In  September  members  of  the  fifth 
FARC  front  summarily  executed  four  rural  community  leaders  near  Apartado, 
Uraba.  In  February  the  ELN  attacked  and  nearly  killed  the  17-year-old  girlfriend 
of  a  poUoeman. 

On  March  13,  FARC  guerrillas  attacked  a  police  station  in  Chalan,  Sucre,  kilUng 
11  police  members.  The  police  accused  townspeople  of  advance  knowledge  of  the  at- 
tack, and  eventually  withdrew  fix)m  the  town  center.  Paramilitaries  moved  in  short- 
ly thereafter.  On  April  15,  a  guerrilla  ambush  killed  31  soldiers  on  patrol,  and  Jose 
Maya  Garcia,  chair  of  the  Chamber  of  Representatives'  peace  commission,  was  kid- 
naped. These  assaults  prompted  President  Samper  to  create  special  public  order 
zones  by  decree  2  days  later. 

On  August  30,  FAIIC  and  ELN  guerrillas  coordinated  forces  to  launch  a  major  of- 
fensive, with  28  attacks  in  11  departments  during  a  48-hour  period.  The  most  nota- 
ble attack  was  the  FARC  assault  on  an  army  outpost  in  Las  Delicias,  Putumayo  de- 
partment. The  guerrillas  killed  29  soldiers  and  took  another  60  hostage.  At  year's 
end,  the  soldiers  remained  in  FARC  custody,  with  negotiations  for  their  release  at 
an  impasse.  Guerrilla  violence  continued  at  an  escalated  level  throughout  Septem- 
ber and  October,  with  roadblocks  and  sporadic  killings  throughout  the  country. 

Initial  reports  implicated  guerrillas  m  the  social  cleansing  homicide  of  two  other 
individuals  in  Valle  del  Cauca  department  in  February.  Guerrilla  organizations  con- 
tinued to  recruit  minors  between  the  ages  of  12  and  15;  some  press  accounts  re- 
ported cases  of  children  under  the  age  of  12  among  guerrilla  remks.  Once  recruited, 
the  child  guerrillas  are  virtual  prisoners  of  their  commanders  and  subject  to  various 
forms  of  widespread  abuse.  Sexual  abuse  of  young  girls  is  a  particular  problem. 

In  general,  tne  guerrilla  leadership  continued  to  exploit  the  issue  of  numan  rights 
violations  for  propaganda  purposes  but  took  no  measurable  steps  to  abide  by  inter- 
national standards.  In  March  the  Dutch  NGO  Pax  Christi  sharply  criticized  the 
FARC  leadership  for  their  human  ri^ts  practices.  The  FARC  demonstrated  this 
lack  of  good  faith  by  drawing  out  negotiations  for  the  release  of  the  soldiers  cap- 
tured during  the  attack  on  Las  Delicias  and  reneging  on  their  promise  to  release 
the  soldiers  to  the  ICRC.  The  president  of  the  Catholic  Conference  of  Bishops  criti- 
cized the  FARC  leadership  for  prolonging  the  captive  soldiers'  ordeal  and  made  a 
direct  televised  appeal  for  their  immediate  release,  to  no  avail. 

A  CINEP  report  on  violence  in  F*utumayo  department  also  cited  guerrilla  viola- 
tions of  international  humanitarian  law.  Other  accounts  of  guerrilla  abuse  included 
reports  that  the  bodies  of  20  soldiers  killed  at  La  Carpa  in  Guaviare  department 
in  September  showed  sinis  of  mutilation  bv  dogs.  The  FARC  force  had  overwhelmed 
a  small  army  unit  called  in  to  aid  a  small  community  that  had  been  harassed  and 
intimidated  by  the  guerrillas. 

In  1994  the  Government  initiated  a  program  to  organize  and  register  legal  civilian 
rural  defense  cooperatives,  known  collectively  as  Convivir,  which  were  to  provide 
counterinsur^ncy  intelligence  to  local  military  commanders.  These  groups  num- 
bered approximately  200  oy  June,  primarily  in  central  and  northern  Colombia,  ac- 
cording to  the  CINEP.  Although  the  authorities  originally  intended  these  groups  to 
be  unarmed,  by  mid-1996  they  had  authorized  a  number  of  them  to  carry  arms.  By 
year's  end,  government  officials  had  received  the  first  citizen  complaints  that  some 
of  these  groups  had  exceeded  their  authority  and  were  acting  as  vigilantes. 

Although  the  governor  of  Antioquia  expressed  the  belief  that  the  Convivir  groups 
could  be  controued,  some  mayors  and  other  local  officials  in  Antioquia  disagreed. 
The  Ombudsman's  1996  report  to  Congress  reiterated  his  office's  opposition  to  the 
Convivir  program.  Citing  the  Government's  inability  to  control  such  groups  in  past 
administrations,  the  Ombudsman  expressed  concern  that  the  Convivir  cooperatives, 
too,  would  lack  accountability.  Other  government  human  rights  monitors  expressed 
similar  concerns. 

Drug  traffickers,  guerrillas,  and  common  criminals  continued  to  target  soldiers 
and  police  on  a  daify  basis.  A  FARC  ambush  that  killed  31  soldiers  in  April  was 
typical  of  the  guerrilla  strategy  of  attacking  small  and  vulnerable  units.  Guerrillas 
intensified  this  strategy  during  the  September  offensive  which  began  with  the  at- 
tack on  Las  Delicias. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  authorities  generally  respected  these  con- 
stitutionally protected  rights,  but  were  quick  to  apply  subtle  (and  not  so  subtle) 
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pressure  on  the  media  when  their  core  interests  were  threatened.  Most  media  re- 
sisted such  pressure,  but  the  less  powerful  media  organizations  submitted  to  it. 
Other  signs  of  government  efforts  to  influence  the  media  included  occasional  calls 
on  patriotic  grounds  to  limit  negative  reporting  that  might  hurt  the  country's  image 
in  the  world.  On  January  30,  a  member  of  the  National  Television  Commission  or- 
dered the  state-controlled  television  network  to  cut  off  the  live  broadcast  of  congres- 
sional debate  that  followed  the  President's  address  to  a  special  session  of  Congress. 
The  Government  thus  cut  off  a  Senator  in  the  midst  of  her  denunciation  of  the 
President,  based  on  her  flrst-hand  knowledge,  for  having  solicited  contributions  from 
diug  traffickers  for  his  presidential  campaign. 

The  National  Television  Commission  threatened  to  review  the  license  of  the  tele- 
vision newscast  "24  HOURS"  unless  the  news  director  appeared  before  the  commis- 
sion and  justified  an  interview  with  a  foreign  ambassador  that  was  critical  of  the 
President.  The  threat  was  an  obvious  effort  by  Samper  administration  allies  on  the 
commission  to  intimidate  newscasts  into  softening  their  stances  toward  the  Govern- 
ment. 

In  December  the  National  Television  Commission  singled  out  TV  HOY,"  a  na- 
tional television  news  network,  by  threatening  to  impose  a  fine  and  a  2-day  broad- 
cast suspension  for  an  inaccurate  report.  The  network  retracted  the  broadcast  re- 
port, but  at  year's  end,  the  issue  of^the  fine  and  the  suspension  remained  unre- 
solved. Critics  charged  that  the  Commission  was  selectively  applying  standards  of 
accuracy,  its  primary  criterion  apparently  being  whether  a  report  reflected  positively 
on  President  Samper's  image. 

Congressional  allies  of  the  Samper  adnunistration  introduced  legislation  that 
would  suspend  the  licenses  of  12  television  newscasts,  valid  under  existing  law  until 
December  31,  2003.  Ignoring  concerns  expressed  by  the  Inter-American  fress  Asso- 
ciation (lAPA),  Congress  passed  and  in  late  December,  President  Samper  signed 
into  law  fundamental  changes  in  treatment  of  television  newscasts  that  are  ex- 
pected to  have  a  chiUing  effect  on  freedom  of  the  press.  The  new  law  revoked  pre- 
vious hands-ofl"  licensing  procedures  and  made  license  holders  of  television  news- 
casts on  the  three  government  channels  subject  to  review — and  possible  revocation 
and  mandatory  excmsion  from  television  newscasting  for  5  years— every  6  months. 
This  law  also  opens  the  door  to  the  creation  of  two  new  private  television  channels 
that  will  fall  under  the  ownership  of  economic  conglomerates  that  have  historically 
ei\}oyed  a  privileged  relationship  with  whatever  government  is  in  power.  While  court 
challenges  are  expected,  the  new  law  is  an  obvious  effort  by  the  Samper  administra- 
tion to  eliminate  troubling  television  news  coverage  of  a  scandal-ridden  administra- 
tion and  to  reward  its  powerful  backers  for  remaining  loyal.  Television  news,  pre- 
viously relatively  free,  albeit  prone  to  sensationalism  and  low  journalistic  standards, 
is  now  subject  as  never  before  to  intrusive  government  censorship. 

The  privately  owned  print  media  published  a  wide  spectrum  of  political  view- 
points and  often  voiced  harsh  antigovemment  opinions  without  administrative  re- 
prisals. The  Government  imposed  some  restrictions  on  electronic  media  coverage  of 
incidents  of  public  disorder  and  of  drug  terrorist  activity  and  reserved  the  right  to 
prohibit  coverage  of  certain  news  evento  that  could  affect  state  security.  During  the 

Srotest  of  coca  growers  and  harvesters  in  Caqueta  department  in  August,  army  sol- 
iers  injured  two  television  cameramen.  The  soldiers  severely  beat  one  cameramen 
because  he  had  Aimed  them  beating  an  unarmed  civilian. 

Under  a  state  of  emergency  the  Government  may  regulate  the  media  only  to  the 
extent  of  controlling  information  that  may  endanger  lives  or  directly  induce  public 
disturbances.  The  Gavemment  may  use  television  and  radio  stations  as  it  deems  ap- 
propriate but  may  not  prohibit  reports  of  human  rights  violations.  The  Government 
may  not  establish  an  oiiicial  censorship  board,  but  accredited  media  associations  are 
to  act  as  a  self-regulatory  tribunal. 

All  citizens  have  the  right  to  seek  a  judicial  injunction  or  motion  (tutela)  in  cases 
involving  violations  of  basic  constitutional  rights.  This  provides  all  persons  and  or- 
ganizations, including  the  media,  with  a  mechanism  to  denounce  both  private  and 
government  violations  of  basic  constitutional  rights. 

In  October  unknown  assailants  murdered  ioumalist  Norvey  Diaz  in 
Cundinamarca  depfirtment.  For  over  5  years,  Diaz  nad  investigated  and  reported 
the  existence  of  social  cleansing  groups,  which  he  claimed  had  links  to  the  police 
in  the  dty  of  Girardot.  He  had  received  death  threats  throughout  the  year.  The  Om- 
budsman reported  in  1995  that  107  journalists  had  been  murdered  since  1980 — 
often  victims  of  paramilitary  organizations,  guerrilla  groups,  and  narcotics  traflick- 
ers. 

Both  Colombian  and  international  journalists  typically  work  in  an  atmosphere  of 
threat.  In  January  Mexican  journalist  Jorge  Ramos  of  the  Univision  News  Network 
curtailed  his  stay  because  of  death  threats  he  received  after  an  interview  with 
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former  Defense  Minister  Fernando  Botero.  During  that  interview,  Botero  accused 
President  Samper  of  being  behind  the  strategy  to  soUcit  campaign  donations  from 
drug  traffickers.  In  February  DAS  agents  detained  a  journalist  who  was  collaborat- 
ing with  Bolero  on  a  forthcoming  book.  They  questioned  her  at  the  Bogota  airport 
and  reportedly  photocopied  her  notes  before  permitting  her  departure.  Another 
Univision  journalist,  Colombian  Raul  Benoit,  was  the  target  of  a  murder  attempt 
in  March  in  connection  with  his  work. 

The  Government  generally  respected  academic  freedom,  and  there  exists  a  wide 
spectrum  of  political  activity  throughout  the  country's  universities.  Paramilitary 
groups  and  guerrillas,  however,  often  targeted  teachers  at  the  elementary  and  sec- 
ondauty  levels  in  areas  of  conflict.  They  also  threatened  university-level  academics 
doingstudies  on  internal  conflict  and  human  rights. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  peaceful  assembly  and  association,  and  the  Government  respects  these 
rights  in  practice.  The  authorities  do  not  normally  interfere  with  pubhc  meetings 
and  demonstrations  and  usually  grant  the  required  permission  except  when  they  de- 
termine that  there  is  imminent  danger  to  public  order.  In  Bogota,  however,  officials 
who  routinely  issue  demonstration  permits  indicated  they  were  under  pressure  to 
discriminate  against  some  of  the  civic  action  groups  that  organized  to  criticize  the 
President.  Any  organization  is  free  to  associate  with  international  groups  in  its  field. 

NGO's  criticized  the  Government's  response  to  protest  demonstrations  involving 
an  estimated  80,000  to  150,000  "cocaleros"  (coca  cultivators  and  field  workers,  sup- 
ported in  part  by  guerrillas  and  narcotics  traffickers)  who  mobilized  in  July,  August, 
and  early  September  to  impede  the  Government's  countemarcotics  operations  in 
coca-growing  regions.  In  the  resulting  confrontations,  government  forces  generaUv 
abided  by  standing  orders  not  to  employ  deadly  force.  However,  soldiers  did  kill 
some  protesters,  and  some  abuses  were  alleged.  Investigators  sent  to  the  region  by 
a  consortium  of  NGO's  attributed  13  killings  to  the  army,  1  to  the  police,  and  4  to 
guerrillas.  They  cautioned,  however,  that  the  death  toll  may  have  been  higher.  An 
estimated  200  demonstrators  were  injured;  soldiers  and  pohce  also  sustained  inju- 
ries. The  NGrO  delegation  reported  other  tjrpes  of  abuse,  including  incidents  of  exces- 
sive use  of  force,  lorced  disappearances,  arbitrary  arrests,  destruction  of  private 
property,  and  eradication  of  legitimate  crops.  The  NGO's  also  reported  that  the  mur- 
der of  two  soldiers  may  have  been  related  to  the  protest. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  complete  religious  freedom, 
and  the  Government  respects  this  right  in  practice.  There  is  little  religious  discrimi- 
nation. Roman  Catholic  religious  instruction  is  no  longer  mandatory  in  state  schools, 
and  a  Constitutional  Court  decision  in  1994  found  unconstitutional  any  official  gov- 
ernment reference  to  religious  characterizations  of  the  country.  The  GJovemment 
permits  proselytizing  among  the  indigenous  population,  provided  that  it  is  welcome 
and  does  not  induce  members  of  indigenous  communities  to  adopt  changes  that  en- ' 
danger  their  survival  on  traditional  lands.  The  law  on  the  freedom  of  cults  provides 
a  mechanism  for  religions  to  obtain  the  status  of  recognized  legal  entities. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  citizens  with  the  right  to  travel  domestically 
and  abroad.  Outsiders  wishing  to  enter  Indian  tribes'  reserves  must  be  invited.  In 
areas  where  military  operations  against  guerrillas  are  underway,  police  or  military 
officials  occasionally  required  civilians  to  obtain  safe-conduct  passes;  guerrillas  re- 
portedly used  similar  means  to  restrict  travel  in  areas  under  their  control.  Guerrilla 
incursions,  military  counterinsur^ency  operations,  guerrilla  and  paramilitary  con- 
scription, and  land  seizures  by  narcotics  traffickers  often  forced  peasants  to  flee 
their  homes  and  farms.  In  October  the  office  of  the  President's  adviser  for  human 
rights  reported  that  750,000  out  of  a  total  population  of  35  million  are  displaced  per- 
sons. This  marks  a  significant  increase  since  1995,  when  the  Colombian  Conference 
of  Bishops  reported  600,000  displaced  persons.  The  President's  adviser  attributed 
the  mass  displacement  to  the  presence  of  paramilitary,  guerrilla,  and  narcotics  traf- 
ficking organizations  in  many  regions  and  the  armed  confrontations  among  them, 
as  well  as  with  the  armed  forces.  The  report  cited  factors  such  as  threats,  murder 
attempts,  selective  killings,  massacres,  torture,  and  aerial  combat  operations  pro- 
voked by  participants  in  the  armed  conflict.  The  adviser's  office  further  estimated 
that  195  persons  per  day  must  leave  their  homes  because  of  the  violence. 

According  to  the  System  of  Information  on  Households  Displaced  by  Violence 
(SISDES),  the  army  was  responsible  for  16  percent  of  the  displacement,  para- 
military organizations  for  32  percent,  and  guerrilla  organizations  for  26  percent. 
SISDES  attributed  the  remainijng  26  percent  to  the  influence  of  the  police,  urban 
militias,  and  drug  traffickers.  The  Uraba  region  of  Antioquia  and  Cnoco  depart- 
ments suffered  the  greatest  displacement.  The  Ombudsman  reported  that  300,000 
persons  fled  Uraba  for  other  regions  during  the  last  10  years. 
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A  case  that  aroused  considerable  controversy  was  that  of  106  families  violently 
displaced  by  members  of  paramilitary  groups  from  land  in  Cesar  department  that 
the  Colombian  ambassador  to  the  European  Union  claims  to  be  his  property.  Many 
of  these  families  sought  shelter  with  the  Ombudsman  in  Bogota,  where  they  re- 
mained at  year's  end  for  lack  of  other  refuge.  On  November  5,  the  ambassador  re- 
signed, following  an  October  24  resolution  oy  the  European  Parliament  criticizing 
the  Government  for  gross  human  rights  violations  and  calling  for  the  ambassador 
to  step  down.  Displaced  persons  continued  to  face  a  crucial  dilemma:  They  could  not 
stay  in  conflict  zones  because  of  legitimate  fears  for  their  safety,  but  they  also  were 
rejected  and  perceived  as  an  economic  burden  by  the  regions  and  cities  that  were 
their  most  common  destinations. 

Colombia  has  had  a  tradition  of  providing  political  asylum  since  the  1920's.  Dur- 
ing tlie  1970's,  Colombia  granted  asylum  to  Argentine,  Chilean,  Uruguayan,  and 
Paraguayan  citizens  seeking  refuge  from  dictatorial  regimes  in  their  own  countries. 

The  Government  cooperates  with  the  office  of  the  United  Nations  High  Commis- 
sioner for  Refugees  and  other  humanitarian  oi-ganizations  in  assisting  refugees.  The 
Government  reserves  the  right  to  determine  eligibility  for  asylum,  based  upon  its 
own  assessment  of  the  political  nature  of  the  persecution  an  applicant  may  have  suf- 
fered. The  issue  of  the  provision  of  first  asylum  did  not  arise.  There  were  no  reports 
of  the  forced  return  of  persons  to  a  country  where  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercise  this  right  in  regular,  secret  ballot  elections  that  have  historically 
been  considered  fair  and  open.  However,  critics  question  if  they  are  indeed  fair, 
pointing  out  that  vote  buying  is  a  regular  feature  of  elections  in  some  regions,  and 
that  President  Samper's  1994  election  campaign  solicted  and  received  contributions 
from  drug  traffickers.  Presidential  elections  are  held  every  4  years.  The  Liberal  and 
Conservative  parties  have  long  monopolized  the  formal  political  process  with  one  or 
the  other  customarily  winning  the  presidency.  The  President  serves  only  one  term 
and  may  not  be  reelected.  All  citizens  are  eniranchised  at  the  age  of  18.  Public  em- 
ployees are  not  permitted  to  participate  in  campaigns  but,  with  the  exception  of  the 
military,  may  vote.  Officially,  all  political  parties  operate  freely  without  government 
interference.  Those  that  fail  to  gamer  50,000  votes  in  a  general  election  may  lose 
the  right  to  present  candidates  and  may  not  receive  funds  from  the  Government. 
However,  they  may  reincorporate  at  any  time  by  presenting  50,000  signatures  to  the 
National  Electoral  Board. 

The  1991  Constitution  created  the  office  of  vice  president,  replacing  an  arguably 
less  significant  "presidential  designate,"  elected  by  Congress.  In  1994  the  country 
held  a  national  presidential  election  as  well  as  congressional,  gubernatorial,  and 
mayoral  elections.  For  the  first  time,  the  country  also  elected  a  Vice  President, 
Humberto  de  la  Calle,  who  ran  on  the  Liberal  Party  ticket  with  presidential  can- 
didate Ernesto  Samper.  (Carlos  Lemos  Simmonds  replaced  De  la  Calle,  who  re- 
signed in  September.)  Liberal  Party  representatives  made  a  strong  showing  in  the 
congressional  elections,  providing  a  Liberal  majority  in  both  houses.  However,  bipar- 
tisan coalitions  were  still  often  necessary  for  the  Liberals  to  enact  legislation.  A 
group  of  Conservative  Party  supporters  was  key  in  the  lll-to-44  vote  not  to  im- 
peach Samper  on  chaises  of  knowingly  receiving  campaign  contributions  from  drug 
traffickers. 

The  high  level  of  violence  has  a  profound  effect  on  the  political  process:  Reiniciar's 
report  to  the  lACHR  listed  freely  elected  officials  forced  to  leave  Colombia  because 
of  death  threats.  In  addition  to  the  murdered  UP  officials  (see  Section  l.a.),  the  of- 
fice of  the  High  Commissioner  for  Peace  reported  that  1,143  civic  and  politiced  lead- 
ers of  other  parties  were  killed  between  1990  and  1995. 

There  are  no  legal  restrictions,  and  few  practical  ones,  on  the  participation  of 
women  or  minorities  in  the  political  process.  Seven  female  senators  and  19  female 
representatives  served  among  the  267  members  of  Congress,  including  the  first  vice 
president  of  the  House  of  Representatives.  The  Ministers  of  Foreign  Affairs,  Agri- 
culture, Education,  and  Health  were  women,  as  were  the  President's  advisers  for  ju- 
ridical affairs,  for  Bogota,  for  Medellin,  and  for  public  administration  affairs. 

The  Constitution  reserves  2  seats  in  the  102-seat  Senate  for  representatives  of  the 
indigenous  population,  and  a  1993  law  set  aside  2  seats  in  the  165-seat  House  of 
Representatives  for  citizens  of  African  heritage.  In  September,  however,  the  Con- 
stitutional Court  declared  the  latter  law  unconstitutional.  The  Court  tasked  the  two 
African-Colombian  representatives  to  redraft  the  law  during  the  remaining  2  years 
of  their  terms  in  order  to  establish  the  permanent  seats  in  a  manner  consistent  with 
provisions  of  the  1991  Constitution. 
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Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  large  nongovernmental  human  rights  community  is  active.  It  includes  the  Cen- 
ter for  Investigations  and  Popular  Research,  the  Colombian  Commission  of  Jurists, 
the  Intercongregational  Commission  for  Justice  and  Peace,  the  Permanent  Commit- 
tee for  the  Defense  of  Human  Rights,  the  CathoUc  Bishops  Conference,  the  Latin 
American  Institute  for  Alternative  Legal  Services,  the  Association  of  Families  of  De- 
tained and  Disappeared  Persons,  and  Peace  Brigades  International. 

NGO's  investigated  and  reported  on  human  ri^ts  abuses  committed  by  govern- 
ment forces,  the  paramilitanes,  and  guerrillas.  They  expressed  serious  concern  at 
what  they  viewed  to  be  the  increasing  militarization  oi  Colombia  as  the  internal 
armed  conflict  escalated,  and  with  it,  a  loss  of  interest  in  seeking  peace  through  ne- 
gotiation. NGO's  almost  unanimously  criticized  the  deterioration  of  the  Samper  ad- 
ministration's human  ri^ts  policies,  particularly  his  reliance  on  declared  states  of 
emergency  and  establishment  of  special  order  zones — which  thev  characterized  as 
allowmg  the  military  to  displace  civil  authority,  and  imposing  abusive  restrictions 
on  citizens.  NGO's  were  highly  critical  of  the  Government's  handling  of  the  protest 
of  the  cocaleros,  whom  they  believed  unfairly  bore  the  brunt  of  the  Government's 
antidrug  policy. 

The  Government  in  November  took  a  significant  step  to  expand  human  rights 
monitoring  by  siting  an  agreement  with  the  United  Nations  High  Commissioner 
on  Human  Rights  to  establish  a  field  office  in  Bogota.  This  seven-person  office, 
scheduled  to  open  in  February  1997,  is  to  monitor,  analyze,  and  report  on  human 
rights  abuses  tnroughout  the  countrv.  It  is  expected  to  serve  as  an  experiment  and 
model  for  other  countries  under  U.K.  scrutiny  for  their  high  incidence  of  human 
rights  violations. 

The  Government  has  an  extensive  human  rights  apparatus,  which  includes  the 
office  of  the  President's  Adviser  for  Human  Rights,  the  Ombudsman  and  its  regional 
representatives,  the  Attorney  General's  office  for  human  rights  and  regional  rep- 
resentatives, and  a  special  unit  within  the  Prosecutor  General's  office.  The  Ministry 
of  Defense  has  had  a  Secretariat  for  Human  Rights  since  1994,  with  a  system  of 
208  human  rights  offices,  down  to  the  battalion  level,  distributed  through  all 
branches  of  the  armed  services,  including  the  police.  By  year's  end,  the  Interior  Min- 
istry had  selected  a  candidate  to  head  its  new  human  rights  office,  which  is  to  ex- 
pand existing  programs  within  the  Ministry.  The  Red  Cross  and  presidential  adviser 
collaborated  with  the  armed  services  to  expand  training  in  human  rights  and  inter- 
national humanitarian  law. 

In  general,  a  state  of  estrangement  continued  between  the  Samper  administration 
and  the  NGO's,  which  found  no  reason  to  return  to  the  Joint  Commission  on  Human 
Rights  which  they  left  in  1995.  Prominent  military  officials  voiced  feelings  of  frus- 
tration and  outright  hostility  toward  the  NGO  community.  After  much  debate,  a  ma- 
jority of  NGO's  agreed  that  the  establishment  of  a  field  office  of  the  U.N.  Commis- 
sioner for  Human  Rights  wtis  a  workable  alternative  to  a  Special  Rapporteur.  This 
agreement  imphed  recognition  for  the  efforts  of  the  Government's  civilian  human 
rights  officials  who  proposed  the  office  despite  fierce  opposition  from  high-ranking 
military  officials.  Nevertheless,  the  corps  of  government  numan  rights  advisers  and 
monitors  was  often  unsuccessful  in  getting  its  recommendations  adopted  on  govern- 
ment policy  issues. 

Although  the  Government  generally  did  not  interfere  with  the  work  of  human 
rights  NGO's,  staiT  members  and  volunteers  often  faced  threats  and  intimidation  by 
individual  members  of  the  police  and  armed  forces,  paramilitary  groups,  or  guerril- 
las. Since  October  human  rights  lawyer  Pedro  Julio  Macheca  Avila  has  been  under 
surveillance  by  unidentified  mdividuals  who  also  attempted  to  locate  members  of  his 
family.  The  motivation  for  this  pattern  of  harassment  may  be  Macheca  Avila's  legal 
representation  of  controversial  figures,  among  whom  are  acknowledged  members  of 
the  ELN  guerrilla  group.  Macheca  Avila's  representation  of  peasant  families  threat- 
ened by  paramilitaries  in  Cesar  department  may  also  be  the  cause  of  the  harass- 
ment. 

Peace  Brigades  International  expressed  concern  that  an  investigation  of  the  orga- 
nization in  June  by  the  SIJIN  (local  police  investigators),  possibly  working  with  the 
army,  may  have  been  part  of  an  effort  to  intimidate  and  oiscredit  the  organization. 
Many  prominent  human  rights  monitors  worked  under  constant  fear  for  tneir  phys- 
ical safety.  The  executive  director  of  the  Permanent  Committee  for  the  Protection 
of  Human  Rights  left  the  country  in  May  after  narrowly  escaping  an  attempt  on  his 
life  by  armed  assailants. 

The  outgoing  Ombudsman  expressed  serious  concern  over  the  Samper  administra- 
tion's declming  commitment  to  human  rights  programs  initiated  during  the  Presi- 
dent's first  year  in  office.  This  decline  began  in  mid-1996  with  the  onset  of  the  polit- 
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ical  crisis  related  to  formal  testimomr  indicating  that  President  Samper  knew  of  and 
welcomed  donations  from  drug  traflickers  to  his  1994  presidential  campaign.  Many 
government  and  NGO  humam  rights  monitors  expressed  concern  that  Samper's  fail- 
ure to  promote  reform  of  the  military  justice  system,  coupled  with  hard-line  Sen- 
ators' "counterreform"  proposals,  indicated  a  growing  willingness  by  both  the  execu- 
tive and  legislative  branches  to  cede  to  the  military  some  of  the  already  limited 
checks  that  the  Attorney  General  and  Prosecutor  General  exercise  under  the  1991 
Constitution.  Such  counterreforms  are  scheduled  for  congressional  debate  in  1997. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  specifically  prohibits  discrimination  based  on  race,  sex,  religion, 
disability,  language,  or  social  status.  In  practice,  however,  many  of  these  provisions 
are  not  enforced. 

NGO's  report  that  homosexuals  are  occasional  victims  of  violence  and  the  vigi- 
lante killings  known  as  social  cleansing. 

Women. — Rape  and  other  acts  of  violence  against  women  are  pervasive  in  society, 
and  Kke  other  crimes,  are  seldom  prosecuted  successfully.  Spousal  abuse  in  itself 
is  not  considered  a  crime.  The  quasi-governmental  Institute  for  Family  Welfare 
(ICBF)  and  the  Presidential  adviser's  Office  for  Youth,  Women,  and  Family  Affairs 
continued  to  report  high  levels  of  spouse  and  partner  abuse  throughout  the  country. 
The  ICBF  conducted  programs  and  provided  refuge  and  counseling  for  victims  of 
spouse  abuse,  but  the  level  and  amount  of  these  services  were  dwaned  by  the  mag- 
nitude of  the  problem. 

The  law  provides  relatively  mild  sentences,  ranging  from  6  months  to  8  years,  for 
crimes  of  sexual  abuse  and  allows  for  significant  sentence  reductions  based  on  the 
conduct  of  the  convicted  perpetrator.  In  cases  of  sexual  abuse,  police  may  not  legally 
detain  the  perpetrators  unless  the  abuse  was  committed  in  conjunction  with  other 
crimes.  In  most  cases,  the  assailant  is  released  because  the  law  permits  the  proba- 
tionary release  of  crimineils  convicted  of  crimes  carrying  minimum  sentences  of  less 
than  2  years.  In  July  President  Samper  signed  Law  294  on  family  violence,  which 
identifies  as  crimes  violent  acts  committed  within  families,  including  spousal  rape. 
It  also  provides  legal  recourse  for  victims  of  family  violence,  inunemate  protection 
from  physical  or  psychological  abuse,  and  judicial  authority  to  remove  the  abuser 
from  the  household.  The  law  also  allows  a  judge  to  oblige  an  abuser  to  seek  therapy 
or  reeducation.  For  acts  of  spousal  sexual  violence,  the  law  mandates  sentences  of 
6  months  to  2  years.  It  denies  probation  or  bail  to  offenders  who  disobey  court  re- 
straining orders.  At  year's  end,  it  was  too  soon  to  measure  the  effect  the  new  law 
m^  have. 

The  Constitution  prohibits  any  form  of  discrimination  against  women  and  specifi- 
cally requires  the  authorities  to  "guarantee  adequate  and  effective  participation  by 
women  at  decisionmaking  levels  oi  public  administration."  Even  prior  to  implemen- 
tation of  the  1991  Constitution,  the  law  had  provided  women  with  extensive  civil 
rights.  Despite  these  constitutional  provisions,  however,  discrimination  against 
women  persists.  According  to  figures  published  by  the  United  Nations,  women's 
earnings  for  formal  sector,  nonagricultural  work  correspond  to  approximately  85 
percent  of  men's  earnings  for  comparable  work,  and  women  must  demonstrate  hi^- 
er  qualifications  than  men  when  applying  for  jobs.  Moreover,  women  constitute  a 
disproportionately  hi^  percentage  of  the  subsistence  labor  work  force,  especially  in 
rural  areas.  Women's  groups  such  as  Promujer  and  the  Association  of  Twenty-First 
Century  Women  reported  that  the  social  and  economic  problems  of  single  mothers 
remained  great  throughout  the  year,  despite  government  efforts  to  provide  them 
with  training  in  parenting  skills. 

Children. — ^The  Government  provide  public  education,  which  is  compulsory  for 
children  6  throu^  14  years  of  age.  Nevertheless,  an  estimated  25  percent  of  chil- 
dren in  this  age  group  do  not  attend  school,  due  to  lax  enforcement  of  truancy  laws 
and  inadequate  classroom  space. 

Despite  significant  constitutional  and  le^slative  commitments  to  the  protection  of 
the  rights  oi  children,  these  were  only  minimally  implemented.  The  Constitution  im- 
poses the  obligation  on  family,  society,  and  the  State  to  assist  and  protect  children, 
to  foster  their  development,  and  to  assure  the  full  exercise  of  these  rights.  A  special 
Children's  Code  sets  forth  many  of  these  rights  and  establishes  services  and  pro- 
grams designed  to  enforce  the  protection  of  minors.  Children's  advocates  reported 
the  need  to  educate  citizens  with  regard  to  the  code  as  well  as  the  new  Law  on  Fam- 
ily Violence,  which  was  drafted  particularly  to  increase  legal  protection  for  women 
and  children.  The  ICBF  oversees  all  government  child  protection  and  welfare  pro- 
grams and  funds  nongovernmental  and  church  programs  for  children. 
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Child  prostitution  was  oommonplace  in  the  five  major  cities.  In  Medellin  the  city 
initiated  in  August  a  program  called  "Street  Dwellers"  as  an  outreach  program  to 
assist  child  prostitutes  ranging  in  age  from  8  to  18  years.  Street  children  continued 
to  be  the  targets  of  social  cleansing  gangs.  In  conflict  zones,  children  were  also  often 
cau^t  in  the  crossfire  between  the  security  forces,  paramilitary  groups,  and  guer- 
rilla organizations.  Deadly  land  mines  known  as  ^eg  breadters"  laid  d^  guerrillas 
killed  or  mutilated  many  children  in  these  areas.  Guerrilla  groups  continued  to  re- 
cruit minors,  and  there  were  increased  reports  that  they  sexually  abused  teenage 
female  recruits.  According  to  figures  published  by  the  army,  approximately  2,000 
children  participated  in  some  fashion  m  the  guerriUa  combat.  An  estimated  48  per- 
cent of  all  persons  displaced  bv  violence  are  children.  According  to  statistics  com- 
piled by  the  President's  antikidbaaping  czar  and  the  Pais  Libre  foundation,  children 
surpassed  businessmen  and  ranchers  as  prime  kidnaping  tai^ets  during  the  first 
months  of  the  year. 

People  With  Disabilities. — ^The  Constitution  enumerates  the  fundamental  social, 
economic,  and  cultural  rights  of  the  phjrsically  disabled,  but  serious  practical  im- 
pediments exist  to  prevent  disabled  persons'  full  participation  in  society.  There  is 
no  legislation  that  specifically  mandates  access  for  people  with  disabilities.  Accord- 
ing to  the  Constitutional  Court,  physically  disabled  mdividuals  must  have  access  to 
receive  assistance  at  voting  stations.  Also  according  to  a  Constitutional  Court  rul- 
ing, the  social  security  fund  for  public  employees  cannot  refiise  to  provide  services 
for  the  disabled  children  of  its  members,  regardless  of  the  cost  involved. 

Indigenous  People. — There  are  approximately  82  distinct  ethnic  groups  among  the 
800,000  indigenous  inhabitants.  The  Constitution  gives  special  recognition  to  the 
fundamental  rights  of  indigenous  people.  It  provides  for  a  special  criminal  emd  civil 
jurisdiction,  based  upon  traditional  community  laws,  withLo  Indian  territories.  The 
Ministry  of  Interior,  through  the  Office  of  Indigenous  Affairs,  is  responsible  for  pro- 
tecting the  territorial,  cultural,  and  self-determination  rights  of  Indians.  Ministry 
representatives  are  located  in  all  regions  of  the  country  with  indigenous  populations 
and  work  with  other  governmental  human  and  civil  rights  organizations  to  promote 
Indian  interests  and  mvestigate  violations  of  indigenous  rights.  Nonetheless,  mem- 
bers of  indigenous  groups  suffer  discrimination  in  the  sense  that  they  have  tradi- 
tionally been  relegated  to  the  margins  of  society.  Few  opportunities  exist  for  those 
who  might  wish  to  participate  more  fiiUy  in  modem  life. 

Traditional  Indian  authority  boards  operate  some  334  designated  Indian  reserves; 
the  boards  handle  national  or  local  funds  and  are  subject  to  fiscal  oversight  by  the 
national  Comptroller  General.  These  boards  administer  their  territories  as  munici- 

{»al  entities,  with  officials  elected  or  otherwise  chosen  according  to  Indian  tradition, 
ndigenous  communities  are  free  to  educate  their  children  in  traditional  dialects  and 
in  the  observance  of  cultural  and  religious  customs.  Indigenous  men  are  not  subject 
to  the  national  militaiy  draft. 

In  June  members  of  the  Wayuu  community  occupied  the  headquarters  of  the  Gov- 
ernment's Office  of  Indigenous  Affairs  to  protest  what  the  wayuu  considered  the 
Government's  condescending  treatment  of  the  community.  The  protesters  subse- 
quently moved  their  protest  to  the  offices  of  the  Colombian  Conference  of  Bishops. 
The  protest  ended  aner  36  days,  when  the  Government  issued  two  decrees  creating 
a  human  rights  commission  for  indigenous  communities  and  a  permanent  board  for 
coordination  with  the  indigenous  communities. 

Indigenous  communities  suffer  disproportionately  from  the  internal  armed  con- 
flict. In  September  4,000  members  of  indigenous  communities  gathered  in  Popayan, 
the  capital  of  Cauca  department  to  protest  the  presence  of  government  forces 
paramilitaries,  and  guemlla  in  their  territories  and  to  meet  with  government  au- 
thorities to  initiate  a  dialog  on  better  health  and  education  services,  environmental 
protection,  and  agricultural  development. 

A  contract  that  Ecopetrol,  the  national  oil  company,  awarded  to  Occidental  Petro- 
leum caused  a  direct  conflict  with  the  Wwa  indigenous  community.  Despite  a  provi- 
sion of  the  1991  Constitution  obliging  the  Government  to  consult  indigenous  popu- 
lations before  allowing  any  development  or  change  on  indigenous  territory,  the  con- 
tract called  for  Occidental  Petroleum  to  conduct  a  geological  survey  for  petroleum 
sources.  In  response  to  a  formal  request  by  the  Ombudsman,  a  Bogota  tribunal  is- 
sued an  injunction  ordering  the  Government  to  respect  the  w'wa  community's  ridits 
in  this  matter.  The  Supreme  Court  subsequently  granted  an  appeal  filea  by 
Ecopetrol  and  Occidental.  That  decision  in  turn  threw  the  case  to  the  Constitutional 
Court  for  a  final  ruling  which  was  still  pending  at  year's  end. 

Despite  official  government  policy  to  protect  indigenous  populations,  members  of 
indigenous  communities  were  frequently  the  victims  of  violence  throughout  the  year. 
By  August  12  members  of  the  Senu  community  of  the  San  Andres  de  Sotavento  in- 
digenous reserve,  including  the  community's  mayor,  had  been  killed.  In  zones  where 
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the  guerrillas  were  active,  such  as  the  Sierra  Nevada  and  Valle  de  Cauca,  the  secu- 
rity forces  often  suspected  the  indigenous  population  of  complicity  with  narcotics 
traffickers  and  guerrillas.  However,  most  of  the  incidents  in  which  people  attacked 
or  threatened  Indians  stemmed  from  land  ownership  disputes  concerning  the  des- 
ignated Indian  reserves.  The  National  Land  Reform  Institute  estimated  that  some 
40  indigenous  communities  had  lost  legal  title  to  land  that  they  claimed  as  their 
own  and  that  roughly  100  other  groups  had  title  claims  that  were  not  recognized 
or  reconciled. 

National /Racial /Ethnic  Minorities. — ^Approximately  2  million  citizens  of  African 
heritage  live  primarily  in  the  Pacific  departments  of  Choco,  Valle  del  Cauca,  and 
Narino,  and  along  the  Caribbean  coast.  They  represent  roughly  4  percent  of  the 
total  population,  although  representatives  of  the  African-Colombian  community  be- 
lieve their  population  is  much  larger.  Blacks  are  entitled  to  all  constitutional  ri^ts 
and  protections  but  have  traditionally  suffered  from  economic  discrimination. 

Despite  the  passage  of  the  African-Colombian  Law  in  1993,  little  concrete  progress 
was  made  in  expanding  public  services  and  private  investment  in  the  Choco  or  other 

f)redominantl^  black  regions.  In  September  the  Government  established  a  special 
und  to  provide  scholarships  and  credits  to  expand  African-Colombians'  access  to 
higher  education.  Allegations  of  discrimination  and  hazing  by  the  militaiy  against 
African-Colombians  continued.  The  navy  makes  little  effort  to  recruit  African-Co- 
lombians, despite  their  traditional  ties  to  the  sea  and  maritime  commerce.  Like 
other  communities  on  the  margins  of  society,  Afro-Colombians  suffered  dispropor- 
tionately from  political  violence,  particularly  in  the  struggle  between  paramilitary 
and  guerrilla  forces  for  control  of  Uraba.  Unemployment  among  African-Colombians 
is  as  nigh  as  76  percent  in  some  communities. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  law  recognizes  the  rights  of  woikers  to  organize 
unions  and  strike.  The  Labor  Code  provides  for  automatic  recognition  of  unions  that 
obtain  at  least  25  signatures  from  tne  potential  members  and  comply  with  a  simple 
registration  process  at  the  Labor  Ministry.  The  law  penalizes  interference  with  free- 
dom of  association.  It  allows  unions  to  determine  freely  internal  rules,  elect  officials, 
and  manage  activities,  and  forbids  the  dissolution  of  trade  unions  by  administrative 
fiat.  According  to  Labor  Ministry  estimates,  approximately  7  percent  of  the  work 
force  is  organized  in  2,235  unions. 

The  1991  Constitution  provides  for  the  right  to  strike  by  nonessential  public  em- 
ployees and  authorizes  Congress  to  pass  enabling  legislation  that  would  define  "es- 
sential," but  legislation  that  prohibits  public  employees  from  striking  is  stiU  in  force. 
Before  staging  a  legal  strike,  unions  must  negotiate  directly  with  management 
and — if  no  agreement  results — accept  mediation.  By  law,  public  employees  must  ac- 
cept binding  arbitration  if  mediation  fails;  in  practice,  public  service  unions  decide 
by  membership  vote  whether  or  not  to  seek  arbitration. 

In  1993  the  International  Labor  Organization  (ILO)  criticized  10  provisions  of  the 
law,  including:  The  supervision  of  the  internal  management  and  meetings  of  unions 
by  government  officials;  the  presence  of  ofiicials  at  assemblies  convened  to  vote  on 
a  strike  call;  the  legality  of  firing  union  oivanizers  from  jobs  in  their  trades  once 
6  months  have  passed  following  a  strike  or  mspute;  the  requirement  that  contenders 
for  trade  union  office  must  belong  to  the  occupation  their  union  represents;  the  pro- 
hibition of  strikes  in  a  wide  range  of  public  services  that  are  not  necessarily  essen- 
tial; various  restrictions  on  the  right  to  strike;  the  power  of  the  Minister  of  Labor 
and  the  President  to  intervene  in  disputes  through  compulsory  arbitration  when  a 
strike  is  declared  illegal;  and  the  power  to  dismiss  trade  union  officers  involved  in 
an  unlawful  strike. 

On  October  14  truck  drivers  staged  a  major  strike  that  paralyzed  cargo  transport 
in  many  regions  of  the  country.  The  Minister  of  Transportation  declared  the  strike 
iUegal  and  ordered  the  truckers  back  to  work.  When  they  refused,  the  Government 
declared  that  it  would  consider  taking  legal  action  against  105  trucking  companies, 
arrested  60  drivers,  and  investigated  216  cargo  velucle  owners.  The  strike  ended 
after  11  days,  when  government  and  trucking  representatives  reached  an  accord 
raising  the  allowable  cost  of  cargo  transport. 

A  collective  work  convention  signed  in  1995  between  Ecopetrol  and  the  Union  of 
Syndicated  Labor  (USO)  remained  in  effect.  That  accord  was  the  result  of  the  Gov- 
ernment's restructuring,  rather  than  privatizing,  Ecopetrol  to  avoid  massive  layoffs. 
The  USO  leadership  remained  in  open  conflict  with  the  Government  on  many  is- 
sues. USO  leaders  reported  further  that  its  members  continued  to  receive  death 
threats  from  presumed  paramilitary  groups  active  in  the  oil-producing  Magdalena 
Medio  region. 
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Labor  leaders  throughout  the  country  continued  to  be  the  target  of  attacks  by  the 
military,  police,  paraimlitaiy  groups,  guerrillas,  narcotics  traffickers,  and  their  own 
union  rivals.  In  April  the  Latin  American  Central  of  Workers  reported  that  at  least 
2,000  Colombian  union  members  and  leaders  had  been  killed  since  1991.  According 
to  figures  published  by  Justice  and  Peace,  during  the  first  6  months  of  1996,  14 
labor  activists  were  murdered  in  connection  with  their  labor  activities.  The  report 
listed  2  presumed  murdered  because  of  their  labor  activities,  2  forcible  disappear- 
ances, and  12  illegal  detentions.  In  the  banana-producing  region  of  Uraba,  organized 
workers  historically  belonged  to  the  extreme  left  wing  of  wie  labor  movement  but 
refused  to  cooperate  with  the  FARC.  Paramilitary  and  guerrilla  oi^anizations  car- 
ried out  a  rash  of  massacres  in  Uraba  throughout  the  year.  Approximately  half  the 
victims  of  the  FARC  massacres  were  former  EPL  members,  targeted  for  their  par- 
ticipation in  or  sympathy  with  the  National  Syndicate  of  Agro-Industry  Workers,  a 
labor  union  closely  associated  with  the  Hope,  Peace,  and  Freedom  Movement  of  de- 
mobilized EPL  guernllag. 

The  list  of  killings,  intimidations,  and  arbitrary  arrests  of  labor  union  leaders  in- 
cluded the  murder  oi  Norte  de  Santander  Workers  Union  president  Elba  Hernandez 
de  Aguilera  in  August  and  the  forced  disappearance  and  murder  of  Unified  Workers' 
Central  member  Hector  Posada,  found  in  a  mass  grave  in  March  in  Uraba.  The  Jus- 
tice and  Peace  data  bank  reported  61  threats  against  other  labor  leaders  were  re- 
ported from  January  through  June. 

Unions  are  free  to  join  international  confederations  without  government  restric- 
tions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Constitution  protects  the 
right  of  wonders  to  organize  and  engage  in  collective  bargeiining.  Workers  in  larger 
firms  and  public  services  have  been  most  successfiil  in  organizing,  but  these  union- 
ized workers  represent  onlv  a  small  portion  of  the  economically  active  population. 
High  unemployment  (about  12  percent),  traditional  antiunion  attitudes,  and  weak 
umon  organization  and  leadership  limit  workers'  bargaining  power  in  all  sectors. 

The  law  forbids  antiunion  discrimination  and  the  obstruction  of  free  association. 
Government  labor  inspectors  theoretically  enforce  these  provisions,  but  because  of 
the  small  number  of  inspectors  and  workers'  fears  of  losing  their  jobs,  the  inspection 
apparatus  is  weak.  The  Labor  Code  calls  for  fines  to  be  levied  lor  restricting  free- 
dom of  association  and  prohibits  the  use  of  strike  breakers. 

Collective  pacts — agreements  between  individual  workers  and  their  employers — 
are  not  subject  to  collective  bargaining  and  are  typically  used  by  employers  to  ob- 
struct labor  organization.  Although  employers  must  registered  collective  pacts  with 
the  Ministry  ot  Labor,  the  Ministry  does  not  exercise  any  oversight  or  control  over 
them. 

The  Labor  Code  also  eliminates  mandatory  mediation  in  private  labor-manage- 
ment disputes  and  extends  the  grace  period  before  the  CJovemment  can  intervene 
in  a  conmct.  Federations  and  confederations  may  assist  afiiliate  unions  in  collective 
bargaining. 

Labor  law  applies  to  the  country's  seven  free  trade  zones  (FTZ's),  but  its  stand- 
ards are  difiicult  to  enforce.  Public  employee  unions  have  won  collective  bargaining 
agreements  in  the  FTZ's  of  Barranquilla,  Buenaventura,  Cartagena,  and  Santa 
Marta,  but  the  garment  manufacturing  enterprises  in  Medellin  and  Risaralda, 
which  have  the  largest  number  of  employees,  are  not  organized.  National  labor  lead- 
ers claim  that  in  these  FTZ's  the  provisions  of  the  Labor  Code  dealing  with  wages, 
hours,  health,  and  safety  are  not  honored. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  forbids  slavery 
and  any  foinai  of  forced  or  compulsory  labor,  and  this  prohibition  is  respected  in 
practice. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Constitution  bans  the  employ- 
ment of  children  under  the  age  of  14  in  most  jobs,  and  the  Labor  Code  prohibits 
the  granting  of  work  permits  to  youths  under  the  age  of  18.  This  provision  is  re- 
spected in  larger  enterprises  and  in  major  cities.  Nevertheless,  the  extensive  infor- 
mal economy  remains  effectively  outside  government  control.  Some  800,000  children 
between  the  ages  of  12  and  17  work,  according  to  Labor  Ministry  studies.  These 
children  work — often  under  substandard  conditions — in  agriculture  or  in  the  infor- 
mal sector,  as  street  vendors,  in  leather  tanning,  and  in  small  family-operated 
mines.  Working  children  are  exposed  to  the  same  risks  that  affect  adult  workers, 
including  exposure  to  toxic  substances  and  accidental  injuries,  all  of  which  contrib- 
ute to  impaired  physical  development.  The  ICBF  continued  its  outreach  campaign 
to  inform  child  laborers  of  their  rights  and  where  to  turn  for  help.  No  figures  were 
available  to  measure  the  impact  of  this  effort. 

e.  Acceptable  Conditions  of  Work. — The  Government  sets  a  uniform  minimum 
wage  for  workers  every  January  to  serve  as  a  benchmark  for  wage  bargaining.  The 
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minimum  wage  was  approximately  $140  (col$  140,000)  per  month.  The  minimum 
wage  does  not  provide  a  decent  standard  of  hving  for  a  worker  and  family.  Because 
the  minimum  wage  is  based  on  the  Government's  t£u*get  inflation  rate,  the  minimum 
wage  has  not  kept  up  with  inflation  in  recent  years.  By  government  estimates,  the 
price  of  the  family  shopping  basket  is  2.4  times  the  minimum  wage.  However,  60 
percent  of  all  workers  earn  no  more  than,  and  often  much  less  than,  twice  the  mini- 
mum wage. 

The  law  provides  for  a  standard  workday  of  8  hours  and  a  48-hour  woritweek,  but 
it  does  not  specifically  require  a  weekly  rest  period  of  at  least  24  hours,  a  failing 
criticized  by  the  ILO.  Legislation  provides  comprehensive  protection  for  workers'  oc- 
cupational safety  and  health,  but  these  standards  are  difllcult  to  enforce,  in  part 
due  to  the  small  number  of  Labor  Ministiy  inspectors.  In  addition,  unorganized 
woriters  in  the  informal  sector  fear  that  they  will  lose  their  jobs  if  they  exercise 
their  right  to  denounce  abuses,  particularly  in  the  agricultural  sector.  According  to 
the  Labor  Code,  workers  have  the  right  to  withdraw  from  a  hazardous  work  situa- 
tion without  jeopardizing  continued  employment.  In  general,  a  lack  of  public  safety 
awareness,  inadequate  attention  by  unions,  and  lax  enforcement  by  the  Labor  Min- 
istiy result  in  an  alarmingly  high  level  of  industrial  accidents  and  unhealthy  work- 
ing conditions.  Over  80  percent  of  industries  lack  industrial  security  plans.  The  So- 
cial Security  Institute  reported  115,000  work-related  accidents  for  1995,  17,000  of 
which  resulted  in  deaths.  Informed  observers  reported  that  the  level  of  woit-related 
accidents  was  expected  to  remain  at  comparably  high  levels  in  1996. 


COSTARICA 

Costa  Rica  is  a  longstanding,  stable,  constitutional  democracy  with  a  unicameral 
Legislative  Assembly  directly  elected  in  free  multiparty  elections  every  4  years.  Jose 
Maria  Figueres  of  the  National  Liberation  Party  won  the  presidency  in  the  February 
1994  elections,  in  whidi  approximately  80  percent  of  eligiole  voters  cast  ballots.  The 
Government  respects  constitutional  provisions  for  an  independent  judiciaiy. 

The  1949  Constitution  abolished  the  militaiy  forces.  The  Ministry  of  Public  Secu- 
rity— which  includes  the  Border  Guard,  the  Rural  Guard,  and  the  antidrug  police — 
and  the  Ministry  of  the  Presidenpy  share  responsibility  for  law  enforcement  and  na- 
tional security.  The  Judicial  Police,  under  tne  Supreme  Court,  conduct  investiga- 
tions, while  the  San  Jose  Metropolitan  Police  and  the  Transit  Police  within  the  ^fin- 
istry  of  Public  Works  and  Transportation  also  have  limited  police  powers.  Public  se- 
curity forces  generally  observe  procedural  safeguards  established  by  law  and  the 
Constitution. 

The  market-based  economy  is  based  primarily  on  agriculture,  light  industry,  and 
tourism.  The  pace  of  economic  growth  slowed  from  a  2.5  percent  increase  in  1995 
to  a  projected  rise  of  1  to  1.5  percent  in  1996.  TTie  Government  also  faced  a  growing 
fiscal  deficit  in  1995  equivalent  to  3.8  percent  of  gross  domestic  product  (GDP).  De- 
spite several  tax  increases  in  1995,  the  projected  public  sector  deficit  for  1996  was 
equivalent  to  3  percent  of  GDP.  The  Constitution  protects  the  right  to  own  private 
property;  however,  domestic  and  foreign  property  owners  encounter  difficulty  gain- 
ing adequate,  timely  compensation  for  lands  expropriated  for  national  parks  and 
those  set  aside  for  indigenous  people  or  invaded  by  squatters. 

Citizens  enjoy  a  yfi&  range  of  individual  rights  and  freedoms.  The  Government 
fuUy  respects  the  human  rights  of  its  citizens,  and  the  law  and  judiciary  provide 
effective  means  of  dealing  with  instances  of  abuse  of  individual  rights.  Nonetheless, 
the  judicial  system  moves  very  slowly  in  processing  criminal  cases,  resulting  in 
lengthy  pretrial  detention  for  some  suspects.  There  were  two  reported  instances  of 
physical  abuse  by  police.  The  Government  has  identified  domiestic  violence  as  a  seri- 
ous problem  and  sponsored  a  public  awareness  program  to  deter  such  abuse.  Abuse 
of  children  also  remains  a  problem.  Traditional  patterns  of  unequal  opportunity  for 
women  and  racial  minorities  remain,  in  spite  of  continuing  government  and  media 
efforts  to  advocate  change. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 

other  extrajudicial  killings. 
Although  labor  demonstrations  in  August  in  the  port  of  Limon  were  peaceful,  the 

police  used  tear  gas  to  disperse  a  rock-throwing  crowd  that  had  barricaded  a  road 
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near  Limon.  The  use  of  tear  gas  resulted  in  ii\jurie8  and  the  death  of  an  asthmatic 
woman  asphyxiated  in  a  nearby  house. 

The  1992  Cobra  Command"  case  was  finally  resolved.  A  court  convicted  3  former 
members  of  the  Cobra  Command — a  now-demnct  antinarcotics  unit  of  the  Rural 
Guard — for  the  1992  murder  of  2  suspected  drug  traffickers,  the  rape  of  2  indige- 
nous women,  and  the  illegal  detention  and  harassment  of  11  indigenous  people. 
These  crimes  occurred  during  an  unsuccessful  search  for  marijuana  plantations  in 
the  Talamanca  region.  The  court  cleared  eidit  former  members  of  tne  unit  of  all 
criminal  chaises;  the  authorities  could  not  locate  one  former  member.  The  court 
sentenced  two  of  the  three  guilty  Cobra  Command  members  to  terms  of  42  years 
and  32  years,  for  rape,  murder,  and  illegal  detention.  The  third  was  sentenced  to 
5  years  for  rape. 

At  the  end  of  the  year,  the  three  policemen  accused  in  the  1994  Ciro  Monge  case 
and  the  seven  accused  in  the  1993  Malcom  case  remained  free  on  bail  and  awaiting 
trial.  The  authorities  scheduled  the  trial  in  the  Ciro  Monge  case  for  September  1997 
but  had  not  set  a  date  for  the  other  trial. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  cruel  or  degrading  treatment  and  holds  invalid  any  state- 
ment obtained  through  violence.  The  authorities  generally  abide  by  these  prohibi- 
tions. An  efTective  mechanism  for  lodging  and  recording  complaints  of  police  mis- 
conduct exists.  In  1995,  the  most  recent  year  for  which  statistics  are  available,  1,262 
cases  of  police  abuse  of  authority  or  misconduct  were  reported.  The  Ombudsman's 
office  investigates  complaints  and,  where  appropriate,  initiates  suits  against  offi- 
cials. In  August  the  authorities  charged  three  police  officers  with  false  arrest  as  a 
result  of  a  January  1994  complaint  brought  by  the  Ombudsman  himself.  According 
to  the  complaint,  the  ofUcers  arrested  the  Ombudsman  after  he  had  questioned  the 
conduct  of  one  of  the  officers  at  the  scene  of  a  traffic  accident.  The  courts  sentenced 
the  three  officers  to  3  years  in  prison  for  false  arrest,  but  suspended  the  sentences 
and  put  them  on  5  years'  probation  and  imposed  a  6 -month  prohibition  from  public 
or  private  security  emplosrment. 

In  Januaiy  a  man  accused  three  Rural  Gutu'd  members  of  intimidating  a  woman 
and  threatening  to  shoot  him  when  he  tried  to  help  her.  At  year's  end,  the  authori- 
ties were  investigating  the  case  and  had  suspended  the  three  policemen.  In  March 
a  Nicaraguan  complained  to  authorities  that  three  policemen  had  beaten  and  Ule- 
gaUy  detained  him  earlier  that  month.  In  this  case  the  authorities  also  suspended 
the  accused  policemen  and  were  investigating  the  case. 

A  lai^e  percentage  of  police  personnel  owe  their  appointments  to  political  patron- 
age. The  Figueres  administration  continued  implementation  of  the  1994  Police  Code 
designed  to  professionalize  and  depoliticize  the  police  force.  The  Government's  long- 
term  plan  is  to  establish  permanent,  professional  cadres,  eventually  resulting  in  a 
nonpolitically  appointed  career  force.  The  basic  course  for  new  police  recruits  in- 
cludes trainmg  using  a  human  rights  manual  developed  by  the  Ministry  of  Public 
Security. 

Prisoners  generally  receive  humane  treatment.  While  guards  rarely  abuse  pris- 
oners physically,  there  are  credible  reports  that  prisoners  are  sometimes  subjected 
to  other  forms  of  abuse  such  as  extortion.  The  Prison  Ri^ts  Ombudsman  inves- 
tigates complaints  and  refers  serious  cases  of  abuse  to  the  Public  Prosecutor.  Peni- 
tentiary overcrowding  is  a  growing  problem,  with  the  prison  population  about  83 
percent  above  planned  capacity.  Illegal  narcotics  are  readily  available  in  theprisons, 
and  drug  use  is  common.  In  March  the  Supreme  Court's  Constitutional  Cnamber 
issued  an  order  to  the  San  Sebastian  prison  in  San  Jose — at  123  percent  over  capac- 
ity the  third  most  crowded  prison  in  the  country — giving  the  institution  1  year  to 
achieve  minimally  acceptable  conditions  for  the  prisoners. 

The  Government  permits  prison  visits  by  independent  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  and  law  prohibit  arbi- 
trary arrest,  detention,  or  exile,  and  the  Government  generally  respects  these  prohi- 
bitions. 

The  law  requires  issuance  of  judicial  warrants  before  making  arrests.  The  Con- 
stitution entitles  a  detainee  to  a  judicial  determination  of  the  legality  of  the  deten- 
tion during  arraignment  before  a  court  officer  within  24  hours  of  arrest.  The  au- 
thorities generally  respect  these  rights. 

The  law  provides  for  the  right  to  release  on  bail,  and  the  authorities  observe  it 
in  practice.  Generally,  the  authorities  do  not  hold  detainees  incommunicado.  With 
judicial  authorization,  the  authorities  may  hold  suspects  for  48  hours  after  arrest 
or,  under  special  circumstances,  for  up  to  10  days. 

The  Constitution  bars  exile  as  punishment. 
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e.  Denied  of  Fair  Public  Trial. — ^The  Constitution  and  law  provide  for  an  independ- 
ent judiciaiy,  and  the  Government  respects  this  provision  in  practice.  The  Constitu- 
tion provides  for  the  right  to  a  fair  trial,  and  an  independent  judiciary  vigorously 
enforces  this  rij^t. 

The  Supreme  Court  supervises  the  work  of  the  lower  courts,  known  as  tribunals. 
The  Legislative  Assembly  elects  the  22  Supreme  Court  Magistrates  to  8-year  terms, 
subject  to  automatic  renewal  unless  the  Assembly  decides  otherwise  by  a  two-thirds 
majority.  Accused  persons  may  select  attorneys  to  represent  them,  and  the  law  pro- 
vides for  access  to  counsel  at  state  expense  for  the  indigent. 

Persons  accused  of  serious  offenses  and  held  without  bail,  however,  sometimes  re- 
main in  pretrial  custody  for  long  periods.  Lengthy  legal  procedures,  numerous  ap- 
peals, and  large  numbers  of  detainees  cause  delays  and  case  backlogs.  There  were 
1,281  accused  persons,  representing  28  percent  of  the  prison  population,  jailed 
awaiting  trial  as  of  September. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  such  practices.  Government  authorities  generally  respect 
these  prohibitions,  and  violations  are  subject  to  effective  legal  sanction.  The  law  re- 
quires judicial  warrants  to  search  private  homes.  Judges  may  approve  use  of  wire- 
taps in  limited  circumstances,  primarily  to  combat  narcotics  traHlcking. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  respects  these  rights  in  practice.  An  independ- 
ent press,  a  generally  effective  judiciary,  and  a  functioning  democratic  political  sys- 
tem combine  to  ensure  freedom  of  speech  and  of  the  press,  including  academic  free- 
dom. 

There  are  9  major  privately  owned  newspapers,  several  periodicals,  6  privately 
owned  television  stations,  and  over  70  privately  owned  radio  stations,  all  of  which 
pursue  independent  editorial  policies.  While  the  media  generally  criticize  the  Gov- 
ernment freely,  there  were  unconfirmed  allegations  that  the  Government  withheld 
advertising  from  some  publications  in  order  to  iniluence  or  limit  reporting.  The  As- 
sembly passed  a  "right  of  response"  law  that  provides  persons  criticized  in  the 
media  an  opportunity  to  reply  with  equal  attention  and  at  equal  length.  Critics 
charge  that  this  law  could  have  a  chilling  effect  on  press  criticism  of  elected  officials. 

Hie  Office  of  Control  of  Public  Spectacles  rates  films  and  has  the  authority  to  re- 
strict or  prohibit  their  showing;  it  has  similar  powers  over  television  programs  and 
sta^  plays.  Nonetheless,  foreign  and  particularly  American  films  spanning  the  U.S. 
ratmg  system  are  offered  to  the  public.  A  tribunal  reviews  appeals  of  the  office's  ac- 
tions. In  January  the  Supreme  Court's  Constitutional  Chamber  ruled  unconstitu- 
tional a  1989  decision  by  the  office  to  prohibit  public  showing  of  the  film  "The  Last 
Temptation  of  Christ."  This  film,  and  the  graphic  depiction  of  violence  and  sex  in 
popular  television  and  movies,  have  generated  heated  debate.  In  May  over  70  promi- 
nent citizens,  decrying  'Sdolence,  hate,  and  pornography"  in  the  mass  media,  si^ed 
a  public  letter  to  tne  President  urging  him  to  enforce  Article  28  of  the  Constitution, 
which  authorizes  the  prohibition  of  acts  which  "are  harmfiil  to  morality  or  public 
order." 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  While  the  Constitution  establishes 
Roman  Catholicism  as  the  state  religion,  people  of  all  denominations  freely  practice 
their  religion  without  government  interference.  Foreign  missionaries  and  clergy  of 
all  denominations  work  and  proselytize  freely. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice.  There  are  no  restrictions  on  travel  within  the  country,  on 
enugration,  or  the  right  of  return. 

There  is  a  long  tradition  of  providing  refuge  to  people  from  other  Latin  American 
countries.  In  a  controversial  decision,  the  Government  in  March  granted  political 
asylum  to  former  vice  president  of  Ecuador  Alberto  Dahik.  In  October  1995  while 
stUl  vice  president,  Dahik  fled  from  Ecuador  to  Costa  Rica  to  avoid  arrest  on 
charges  of  misuse  of  public  funds.  Dahik  claimed  the  charges  were  fabricated  by  his 

Eolitical  enemies.  In  June  the  Government  allowed  Venezuelan  citizen  Luis  Escobar 
Fgaz  to  enter  the  countnr  to  apply  for  political  asylum.  Ugaz,  a  member  of  the 
Bolivarian  Revolutionary  Movement,  had  sought  refuge  in  the  Costa  Rican  embassjjr 
in  Caracas,  claiming  persons  with  connections  to  the  Venezuelan  police  had  kid- 
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naped  and  tortured  him.  By  year's  end,  the  Government  had  not  yet  reached  a  deci- 
sion in  Ugaz'  case. 

Tlie  Government  cooperates  with  the  ofllce  of  the  U.N.  High  Commissioner  for 
Refugees  and  other  humanitarian  organizations  in  assisting  refugees.  The  Govern- 
ment makes  a  distinction  between  political  asylum  and  refugee  status;  the  issue  of 
the  provision  of  first  asylum  did  not  arise.  The  Constitution  specifically  prohibits  re- 

{>atnation  of  anyone  subject  to  potential  persecution,  and  there  were  no  reports  of 
breed  expulsion  of  persons  to  a  country  wnere  they  feared  persecution.  The  authori- 
ties regularly  repatriated  undocumented  Nicaraguans,  most  of  whom  entered  the 
country  primarily  for  economic  reasons.  In  August  nine  Nicaraguans  accused  border 
police  omcitds  in  Los  Chiles  of  using  undue  force  when  repatriating  them.  The  Gov- 
ernment is  investigating  the  allegations. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  Constitution  provides  citizens  with  the  right  to  change  their  ^vemment 

geacefuUy,  and  citizens  exercise  this  right  in  practice  through  free  and  fair  elections 
eld  on  tne  basis  of  universal  suffrage  and  by  secret  ballot  every  4  years.  The  inde- 
pendent Supreme  Electoral  Tribunal  ensures  the  integrity  of  elections,  and  the  au- 
thorities and  citizens  respect  election  results.  The  Constitution  b6u*s  the  President 
from  seeking  reelection,  and  Assembly  members  may  seek  reelection  only  after  at 
least  one  term  out  of  office.  In  the  1994  elections.  President  Figueres'  National  Lib- 
eration Party  gained  a  plurality  in  the  Legislative  Assembly,  winning  28  of  57  seats. 
The  Social  Christian  Unity  Party  won  25  seats,  the  Democratic  Force  won  2  seats, 
and  2  provincial  parties  each  garnered  1  seat.  After  an  intraparty  dispute,  one  of 
the  Democratic  Force  legislators  formed  a  new  party  in  February.  As  a  result,  the 
Democratic  Force  now  has  one  seat,  and  the  new  party — ^the  New  Democratic 
Party — ^has  one  seat. 

Women  encounter  no  legal  impediments  to  their  participation  in  politics.  While 
they  are  underrepresentecTin  leadership  positions  oi  the  Government  and  political 
parties,  this  situation  has  begun  to  change.  A  woman  serves  concurrently  as  Vice 
President  and  as  a  cabinet  minister;  another  woman  is  Minister  of  Public  Security. 
In  addition,  six  vice  ministers,  nine  Legislative  Assembly  members,  and  five  direc- 
tors of  autonomous  institutions  are  women.  In  June  the  opposition  Social  Christian 
Unity  Party  reformed  its  statutes  to  mandate  that  a  minimum  of  40  percent  of  posts 
in  party  councils  be  occupied  by  women.  Lorena  Vasquez  became  tne  party's  first 
female  Secretary  General.  The  ruling  National  Liberation  Party  is  also  considering 
statutory  reforms  to  increase  female  participation  in  party  decisionmaking. 

Indigenous  people  may  participate  freely  in  politics  and  government.  In  practice, 
they  have  not  played  si^iilicant  roles  in  these  areas,  except  on  issues  directly  aiTect- 
ing  their  welfare,  largely  because  of  their  relatively  small  numbers  and  physical  iso- 
lation. Costa  Rica's  30,000  blacks,  largely  resident  on  the  Caribbean  coast,  eryoy  full 
rights  of  citizenship,  including  the  protection  of  laws  against  racial  discrimination. 
The  Legislative  Assembly  includes  one  black  member;  one  vice  minister  is  blade. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Various  human  rights  groups  operate  without  government  restriction,  investigat- 
ing and  publishing  tneir  findings  on  human  rights  cases.  Government  officials  are 
cooperative  and  responsive  to  their  views.  The  Costa  Rican  Commission  for  Human 
Rignts,  the  Commission  for  the  Defense  of  Human  Rights  in  Central  America,  and 
the  Fainily  and  Friends  of  Political  Prisoners  of  Costa  Rica,  monitor  and  report  on 
human  rights. 

Several  international  oi^anizations  concerned  with  human  ri^ts,  including  the 
Inter-American  Institute  for  Human  Rights  and  the  Inter-American  Court  of  Human 
Rights,  are  located  in  San  Jose. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  pronounces  all  persons  equal  before  the  law,  and  the  Govern- 
ment generally  respects  these  provisions. 

Women. — Tne  Government  nas  identified  domestic  violence  against  women  and 
children  as  a  serious  societal  problem.  The  authorities  have  incorporated  training 
on  handling  domestic  violence  cases  in  the  basic  training  course  for  new  police  per- 
sonnel. In  April  the  Legislative .  Assembly  passed  the  Law  Against  Domestic  Vio- 
lence, which  classifies  certain  acts  of  domestic  violence  as  crimes  and  mandates 
their  prosecution.  Previously,  courts  had  sometimes  treated  such  acts  as  mere  in- 
fringements of  the  law  and  not  serious  enough  to  merit  prosecution.  The  law  re- 
quires public  hospitals  to  report  cases  of  femme  victims  oi  domestic  violence.  Tele- 
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vision  coverage  of  this  issue  has  increased  in  news  reporting,  public  service  an- 
nouncements, and  feature  programs. 

Women  constitute  49.5  percent  of  the  population.  The  1990  Law  for  the  Promotion 
of  Uie  Social  Equality  of  Women  not  only  prohibits  discrimination  against  women 
but  obligates  the  Government  to  promote  political,  economic,  social,  and  cultural 
equality.  In  Msuxh  the  Government's  National  Center  for  the  Development  of 
Women  and  the  Family  presented  its  3-yeaT  National  Plan  for  Equality  of  Oppor- 
tunity between  Women  and  Men.  The  plan  is  based  in  great  measure  on  the  Flat- 
form  for  Action  adopted  at  the  Fourth  World  Conference  on  Women  in  Bering. 

According  to  the  1993  census,  30  percent  of  working-age  women  earn  wages  out- 
side the  home,  compared  with  79  percent  of  woricing-age  men.  One-ilfth  of  all  fami- 
lies depend  primarily  on  the  earnings  of  women.  Most  women  woric  in  the  services 
sector,  with  others  working  in  industry  and  agriculture.  While  laws  require  that 
women  and  men  receive  equal  pay  for  equal  work,  average  salaries  for  women  re- 
main somewhat  below  those  of  male  counterparts.  According  to  the  1995  report  on 
human  development  prepared  by  the  United  Nations  Development  Program,  women 
receive  about  83  percent  of  the  salary  of  men  for  equal  work.  The  average  Ufe  ex- 
pectancy for  women  increased  by  12  years  since  the  early  1970's  to  77  years,  higher 
than  the  72-year  average  for  men. 

Children. — ^The  Government  is  committed  to  children's  rights  and  welfare  through 
well-funded  systems  of  public  education  and  medical  care.  The  Government  spends 
more  than  4  percent  of  GDP  on  education  and  over  5  percent  on  medical  care.  Ac- 
cordingly, the  country  has  a  high  rate  of  literacy  (94  percent)  and  a  low  rate  of  in- 
fant mortality  (13.4  persons  per  1,000).  The  law  requires  6  years  of  primary  and 
3  years  of  secondary  education  for  all  children.  There  is  no  dmerence  m  the  treat- 
ment of  girls  and  boys  in  education  or  in  health  care  services.  The  autonomous  Na- 
tional Institute  for  Children  (PANI)  oversees  implementation  of  the  Government's 
programs  for  children.  The  Catholic  Church  is  building  a  home  both  for  teenage 
mothers  and  for  children  with  AIDS,  which  the  Church  will  operate  with  help  from 
the  PANI. 

In  recent  years,  the  PANI  has  increased  public  awareness  of  crimes  against  chil- 
dren. In  the  first  6  months  of  1995,  the  most  recent  year  for  which  statistics  are 
available,  the  Institute  intervened  in  3,800  cases  of  abandonment,  1,158  cases  of 
physical  abuse,  1,318  cases  of  sexual  abuse,  and  116  cases  of  psychological  abuse 
of  children.  Abuses  appear  to  be  more  prevalent  among  impoverished,  less-educated 
families.  Traditional  attitudes  and  the  inclination  to  treat  such  crimes  as  mis- 
demeanors sometimes  hamper  legal  proceedings  against  those  who  commit  crimes 
against  children. 

In  February  the  PANI  announced  a  comprehensive  plan  to  improve  the  conditions 
of  the  poorest  children.  According  to  Institute  estimates,  17  percent  of  children  be- 
tween the  ages  of  5  and  17  are  involved  in  income-producing  activities,  and  25,000 
childrenwork  rather  than  attend  school.  The  (jovemment,  police  sources,and  rep- 
resentatives of  the  United  Nations  Children  Fund  acknowledge  that  child  prostitu- 
tion is  a  growing  problem  but  say  the  exact  magnitude  of  the  problem  is  as  yet  un- 
determined. Omcial  sources  assert  that  unofficial  studies  whicn  estimate  that  from 
2,000  to  3,000  children  are  involved  in  prostitution  in  San  Jose  are  "not  scientif- 
ically verified." 

People  With  Disabilities. — In  May  the  Law  of  Eq^ual  Opportunity  for  Persons  with 
Disabilities  went  into  effect.  It  prohibits  discrimmation,  provides  for  health  care 
services,  and  mandates  provision  of  access  to  buildings  for  persons  with  disabilities. 
A  number  of  public  and  private  institutions  have  made  individual  efforts  to  improve 
access. 

Indigenous  People. — ^The  population  of  about  3.3  million  includes  nearly  29,000  in- 
digenous people  among  8  ethnic  groups.  Most  live  in  traditional  communities  on  22 
reserves  which,  because  of  their  remote  location,  often  lack  access  to  schools,  health 
care,  electricity,  and  potable  water.  The  Government,  through  the  National  Indige- 
nous Commission,  completed  distribution  of  identification  cards  to  facilitate  access 
to  public  medic^  facilities.  The  Government  also  built  a  medical  clinic  and  several 
community  health  centers  in  indigenous  areas.  The  Ombudsman  has  established  an 
office  to  investigate  violations  of  the  ri^ts  of  indigenous  people. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  law  specifies  the  right  of  workers  to  join  unions 
of  their  choosing  without  prior  authorization,  although  barriers  exist  m  practice. 
About  15  percent  of  the  work  force  is  unionized,  almost  entirely  in  the  public  sector. 
Unions  operate  independently  of  government  control. 

Some  trade  union  leaders  contend  that  "solidaritjr"  associations,  in  which  employ- 
ers provide  access  to  credit  unions  and  savings  plans  in  return  for  agreement  to 
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avoid  strikes  and  other  types  of  confrontation,  infringe  upon  the  right  of  association. 
After  lJ[ie  International  tabor  Organization  (ILO)  Committee  on  Freedom  of  Associa- 
tion ruled  that  solidarity  associations  and  their  involvement  in  trade  union  activi- 
ties violated  freedom  oi  association,  the  Government  amended  the  Labor  Code  in 
1993.  The  following  year,  the  ILO  Committee  of  Experts  (COE)  ruled  that  these  and 
other  planned  changes  fostered  greater  freedom  of  association.  In  1995  the  COE  en- 
couraged the  Government  to  approve  legislation  to  allow  unions  to  administer  com- 
pensation funds  for  dismissed  workers  and  to  repeal  labor  code  provisions  restrict- 
ing the  right  to  strike  in  certain  nonessential  public,  agricultural,  and  forestry  sec- 
tors. This  recommendation  remained  under  government  consideration  at  year's  end. 

There  are  no  restrictions  on  the  right  of  private  sector  workers  to  strike,  but  very 
few  workers  in  this  sector  belong  to  unions.  Accordingly,  private  sector  strikes  rare- 
ly occur.  The  Constitution  and  Labor  Code  restrict  the  rignt  of  public  sector  workers 
to  strike.  In  August  stevedores  and  other  workers  from  Limon  province  staged  sev- 
eral work  stoppages  and  protests  to  protest  lowered  wages,  lack  of  work,  ana  insufii- 
cient  infrastructure.  In  September  the  Government  signed  an  agreement  with  the 
activist  group  "Struggling  Limon"  to  address  the  needs  of  this  area,  site  of  the  coun- 
try's principal  port. 

Umons  mav  form  federations  and  confederations  and  affiliate  internationally. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Constitution  protects  the 
right  to  oivanize.  Specific  provisions  of  the  1993  labor  code  reforms  provide  protec- 
tion from  dismissal  for  union  organizers  and  members  during  union  formation.  The 
revised  provisions  require  employers  found  guilty  of  discrimination  to  reinstate 
workers  lired  for  union  activities. 

Public  sector  workers  cannot  engage  in  collective  bargaining  because  the  Public 
Administration  Act  of  1978  makes  labor  law  inapplicable  in  relations  between  the 
Government  and  its  employees.  Private  sector  unions  have  the  legal  right  to  engage 
in  collective  bargaining. 

All  labor  regulations  apply  fiilly  to  the  country's  nine  export  processing  zones 
(EPZ's).  The  Labor  Ministry  oversees  labor  regulations  within  the  EPZ's,  but  ac- 
knowledged that  it  has  only  1  inspector  for  every  30,000  workers. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  compulsory  labor,  and  there  were  no  known  instances  of  such  practices. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Constitution  provides  special 
employment  protection  for  women  and  children  and  establishes  the  minimum  work- 
ing age  at  12  years,  with  special  regulations  in  force  for  workers  under  the  age  of 
15.  Children  between  15  and  18  years  of  age  can  work  a  maximum  of  7  hours  daily 
and  42  hours  weeklv,  while  children  between  the  ages  of  12  and  15  can  work  a  max- 
imum of  5  hours  daily  and  30  hours  weekly.  The  PANI,  in  cooperation  with  the 
Labor  Ministiy,  effectively  enforces  these  regulations  in  the  formal  sector.  After  two 
adolescents  died  from  chemical  poisoning  while  working  on  banana  plantations  in 
1993,  the  authorities  prohibited  employment  of  youths  under  the  age  of  18  in  the 
banana  industry.  Nonetheless,  child  labor  remains  an  integral  part  of  the  lai^e  in- 
formal economy.  According  to  a  PANI  surv^,  about  152,000  children  worked  during 
1995,  of  whom  nearly  93,000  had  prior  PANI  approval. 

e.  Acceptable  Conditions  of  Work. — ^The  Constitution  provides  for  a  minimum 
wage.  A  National  Wage  Council,  composed  of  three  members  each  from  government, 
business,  and  labor,  sets  minimum  wage  and  salary  levels  for  all  sectors.  Monthly 
minimum  wages,  last  adjusted  in  July  for  the  private  sector,  range  from  $122 
(25,636  colones)  for  domestic  servants  to  $591  (124,255  colones)  for  certain  profes- 
sionals. Public  sector  negotiations,  based  on  private  sector  minimum  wages,  nor- 
mally follow  the  settlement  of  private  sector  negotiations.  The  Ministry  of  Labor  ef- 
fectively enforces  minimum  wages  in  the  San  Jose  area,  but  less  effectively  in  rural 
areas.  Workers  with  families  at  the  lower  end  of  the  wage  scale,  as  well  as  those 
in  the  middle  class,  encounter  difficulty  in  keeping  up  with  the  rising  cost  of  living. 

The  Constitution  sets  workday  hours,  overtime  remuneration,  days  of  rest,  and 
annual  vacation  rights.  Although  often  circumvented  in  practice,  it  also  requires 
compensation  for  discharge  without  due  cause.  Generally,  workers  may  work  a  max- 
imum of  8  hours  during  the  day  and  6  at  night,  up  to  weekly  totals  of  48  and  36 
hours,  respectively.  Nonagricultural  workers  receive  an  overtime  premium  of  50  per- 
cent of  regular  wages  for  work  in  excess  of  the  daily  work  shift.  Agricultural  work- 
ers do  not  receive  overtime,  however,  if  they  voluntarily  work  beyond  their  normal 
hours.  Little  evidence  exists  that  employers  coerce  employees  to  perform  such  over- 
time. 

For  several  years,  the  ILO  COE  asked  the  Government  to  enact  provisions  regard- 
ing accident  prevention  for  seafarers,  as  required  by  ILO  Convention  134  on  the 
"Prevention  of  Accidents  (Seafarers)."  The  COE  had  not  yet  received  the  requested 
regulations  at  year's  end. 
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A  1967  law  on  health  and  safety  in  the  workplace  requires  industrial,  agricul- 
tural, and  commercial  firms  with  10  or  more  workers  to  establish  a  joint  manage- 
ment-labor committee  on  workplace  conditions  and  edlows  the  Government  to  m- 
spect  workplaces  and  to  fine  employers  for  violations.  Most  firms  subject  to  the  law 
establish  such  committees  but  either  do  not  use  the  committees  or  neglect  to  turn 
them  into  effective  instruments  for  improving  workplace  conditions.  Wnile  workers 
have  the  right  to  leave  work  if  conditions  become  dangerous,  workers  who  do  so  may 
find  their  jobs  in  jeopardy  unless  they  file  written  complaints  with  the  Labor  Min- 
istry. Due  partly  to  budgetary  constraints,  the  Ministry  nas  not  fielded  enough  labor 
inspectors  to  ensure  consistent  maintenance  of  minimum  conditions  of  safety  and 
sanitation,  especially  outside  San  Jose. 


CUBA 


Cuba  is  a  totalitarian  state  controlled  by  President  Fidel  Castro,  who  is  Chief  of 
State,  Head  of  Government,  First  Secretary  of  the  Communist  Party,  and  Com- 
mander in  Chief  of  the  armed  forces.  President  Castro  exercises  control  over  all  as- 
pects of  Cuban  life  through  the  Communist  Party  and  its  affiliated  mass  organiza- 
tions, the  government  bureaucracy,  and  the  state  security  apparatus.  The  party  is 
the  only  legal  political  entity,  and  President  Castro  personally  chooses  the  memoer- 
ship  of  the  select  group  that  heads  the  party.  The  party  controls  all  government  po- 
sitions, including  iudicial  offices. 

The  Ministry  of  Interior  is  the  principal  organ  of  state  security  and  totalitarian 
control.  The  Revolutionary  Armed  Forces  (FAR),  led  by  President  Castro's  brother 
Raul,  exercises  control  over  this  Ministry.  In  addition  to  regulating  migration  and 
controlling  the  Border  Guard  and  the  police  forces,  the  Interior  Ministry  inves- 
tigates and  actively  suppresses  organized  opposition  and  dissent.  It  maintains  a  per- 
vasive system  of  vigilance  through  undercover  agents,  informers,  the  Rapid  Re- 
sponse Brigades,  and  the  Committees  for  the  Defense  of  the  Revolution  (CDR's). 
While  the  Government  traditionally  used  the  CDR's  to  mobilize  citizens  against  dis- 
senters, impose  ideological  conformity,  and  root  out  "counterrevolutionary^ behavior, 
severe  economic  problems  have  reduced  the  willingness  of  citizens  to  participate  in 
the  CDR's  and  thereby  lessened  their  effectiveness.  Other  mass  organizations  also 
inject  government  and  Communist  Party  control  into  every  citizen's  daily  activities 
at  home,  worit ,  and  school.  There  were  instances  in  which  members  of  the  security 
forces  committed  human  ri^ts  abuses. 

The  Government  continued  to  control  all  significant  means  of  production  and  re- 
mained the  predominant  employer,  despite  permitting  some  carefully  controlled  for- 
eign investment  and  legalization  of  some  minor  categories  of  self-employment.  Al- 
though the  Government  forecast  a  5  percent  economic  growth  rate  for  1996,  the 
economy  remained  in  a  slump  due  to  the  inefficiencies  of  the  centrally  controlled 
economic  system,  the  collapse  of  Cuba's  trade  relations  with  the  former  Soviet  bloc, 
and  the  end  of  the  $4  to  $5  billion  in  annual  Soviet  subsidies.  Despite  some  eco- 
nomic recovery,  gross  domestic  product  is  still  only  about  two-thirds  the  1989  level, 
and  total  foreign  trade  about  one-fourth  the  1989  level.  For  the  sixth  straight  year, 
the  Government  continued  its  austerity  measures  known  euphemistically  as  the 
"special  period  in  peacetime."  Agricultural  markets,  legalized  in  1994,  gave  consum- 
ers wider  access  to  meat  and  produce,  although  at  prices  beyond  the  routine  reach 
of  most  Cubans  living  on  peso-only  incomes.  The  system  of  "tourist  apartheid"  con- 
tinued, in  which  foreign  visitors  receive  preference  over  citizens  for  food,  consumer 
products,  and  government  services,  as  well  as  access  to  hotels  and  resorts  from 
which  Cuban  citizens  remain  barred. 

The  Government's  human  rights  record  worsened  in  1996  with  the  large-scale 
crackdown  against  the  prodemocracy  umbrella  group  "Concilio  Cubano,"  the 
shootdown  of  two  U.S.  civilian  airplemes  in  international  airspace,  increased  reports 
of  deaths  due  to  the  excessive  use  of  force  by  police,  further  restrictions  on  the  dis- 
tribution of  foreign  publications,  increased  use  of  exile  and  internal  exile  to  control 
the  activities  of  independent  journalists  and  human  rights  advocates,  antagonism  to 
any  foreign  diplomatic  criticism  of  human  rights  practices,  restrictions  on  foreign 
contacts  with  human  rights  activists,  the  denial  of  visas  to  prominent  U.S.  journal- 
ists, and  the  expulsions  of  visiting  foreign  journalists.  The  authorities  continued 
routinely  to  harass,  threaten,  arbitrarily  arrest,  detain,  imprison,  defame,  and  phys- 
ically attack  human  rights  advocates  and  members  of  independent  professional  asso- 
ciations, including  journalists,  economists,  and  lawyers,  often  with  the  goal  of  en- 
couraging them  to  leave  Cuba.  Members  of  the  security  forces  and  prison  officials 
continued  to  beat  and  otherwise  abuse  detainees  and  prisoners.  The  Government 


414 

continued  to  restrict  sharply  basic  political  and  civil  rights,  including:  The  right  of 
citizens  to  change  their  government;  the  freedoms  of  speech,  press,  assembly,  asso- 
ciation, religion,  and  movement;  the  right  to  privacy;  and  various  worker  rights.  The 
judiciary  is  completely  subordinate  to  the  Government  and  to  the  Commumst  Party. 
The  Government  demed  human  rights  advocates  due  process  and  subjected  them  to 
unfair  trials.  Political  prisoners  were  offered  the  choice  of  exile  or  continued  impris- 
onment. Prison  conditions  remained  harsh. 

In  April  the  United  Nations  Human  Ri^ts  Commission  (UNHRC)  once  again 

Sassed  a  resolution  endorsing  the  report  of  the  UNHRC  Special  Rapporteur,  which 
etailed  Cuba's  violations  of  human  rights.  The  Government  continued  to  refuse  the 
Special  Rapporteur  permission  to  visit  Cuba. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — Reports  increased  of  deaths  due  to 
the  excessive  use  of  force  by  police.  Policeman  Jose  Angel  Merino  Fragoza  of  the 
Sixth  Precinct  of  Marianao  in  Havana  reportedly  shot  and  killed  30-year-old  Renzo 
Falbello  GaUego  on  the  night  of  September  14  for  not  stopping  when  Merino  called 
out,  Tlalt,  Jose."  Falbello  apparently  did  not  believe  that  the  policeman  was  ad- 
dressing him.  The  Government  tried  Merino  for  manslau^ter  and  a  court  and  sen- 
tenced him  to  7  years  in  prison  on  December  20. 

On  May  24,  a  policeman  shot  and  killed  28-year-old  Ivan  Agramonte  Arencibia 
in  Havana.  Agramonte,  who  was  reportedly  carrying  contraband  pizza  dough  on  the 
back  of  his  bicycle,  had  fled  a  policeman's  order  to  halt.  Policemen  Yosvani  Maturell 
Fernandez  and  Omar  Castro  pursued  Agramonte,  knocking  him  off  his  bicycle  and 
then  beating  him.  While  Agramonte  lay  semi-conscious  on  the  ground,  MatureU  took 
out  his  pistol  and  shot  him  in  the  head.  He  died  shortly  thereafter  at  a  nearby  hos- 
pital. On  September  6,  the  Government  tried  Maturell  for  manslaughter  and  sought 
a  prison  sentence  of  14  years.  The  court  had  not  issued  its  verdict  at  year's  end. 
The  authorities  detained  Omar  Castro  for  5  days  and  then  released  him. 

On  March  9,  policeman  Francisco  Valdes  shot  and  killed  26-year-old  Osmany 
Campos  Valle  on  his  family's  small  ranch  in  Guane,  in  the  province  of  Pinar  del 
Rio;  Valdes  had  just  returned  from  a  party  at  which  alcoholic  beverages  had  been 
served.  On  seeing  some  movement  on  the  ranch,  Valdes  had  asked  the  person's 
identity  and,  although  Campos  reportedly  repeated  his  nickname  several  times, 
Valdes  shot  him.  The  authorities  tried  Valdes  on  May  22  in  a  Ministry  of  Interior 
courtroom  for  "special  cases."  The  prosecution  sought  a  12-year  prison  sentence  and 
monthly  support  payments  of  about  $1.50  (30  oesos  at  the  prevailing  legal  exchange 
rate)  for  each  of  Campos'  two  young  children.  On  appeal,  the  court  sentenced  Valdes 
to  8  years'  imprisonment. 

Late  in  the  evening  of  December  16,  1995,  a  policeinan  in  Camaguey  shot  at  Yoel 
Leyva  and  Pedro  Roque,  whom  he  had  ordered  to  halt.  The  18-year-old  Leyva  died 
the  following  day.  The  youths  reportedly  had  told  the  policeman  that  they  could  not 
stop  because  the  bicycle  they  were  riding  had  no  brakes.  At  the  wake,  Carlos  Diaz 
Barranoo,  First  Secretary  of  the  Communist  Party  of  Camaguey,  pledged  to  bring 
the  policeman  to  justice.  The  policeman  was  tried  on  December  16,  1995  and  re- 
leased in  February. 

On  April  18,  the  Government  tried  the  prison  oHicials  and  inmates  alleged  to  have 
been  involved  in  the  September  12,  1995  death  in  police  custody  of  Estanislao  Gon- 
zalez Quintana.  WhUe  the  court  determined  that  Gonzalez'  death  was  the  result  of 
alcoholism-related  heart  problems,  not  the  beating  he  received  at  the  hands  of  the 
defendants,  the  prosecution  nevertheless  sought  prison  sentences  of  10  years  for  the 
prison  guard,  12  years  for  one  of  the  inmates,  and  from  1  to  4  years  on  the  charge 
of  dereliction  of  duties  for  other  prison  offlcials.  Gonzalez'  widow  denied  that  Gon- 
zalez had  suffered  from  heart  problems  or  alcoholism.  The  court  sentenced  the  pris- 
on guard  and  the  inmate  to  2  years'  imprisonment  and  the  other  prison  oflicials  to 
8  months'  house  arrest.  The  widow  appealed  the  sentences,  and  app>eals  trials  were 
pending  as  of  November. 

On  February  24,  the  Cuban  Air  Force  shot  down  two  unarmed  civilian  aircraft 
from  the  United  States,  killing  all  four  people  aboard.  The  report  issued  by  the 
International  Civil  Aviation  Organization  (ICAO)  found  that  the  shootdown  occurred 
in  international  airspace  and  without  warning.  The  ICAO  Council  "reaflirmed  its 
condemnation  of  the  use  of  weapons  against  civil  aircraft  in  flight  as  being  incom- 
patible with  elementary  considerations  of  humanity  and  the  rules  of  customaiy 
international  law."  The  U.N.  Security  Council  endorsed  the  report  and  the  ICAO 
Council  resolution  and  "noted  that  the  unlawful  shooting  down  by  the  Cuban  Air 
Force  of  two  civil  aircraft  on  24  February  1996  violatecf  the  principle  that  states 
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must  refrain  from  the  use  of  weapons  against  civil  aircraft  in  fli^t  and  that,  when 
intercepting  civil  aircraft,  the  lives  of  persons  on  board  and  the  safety  of  the  aircraft 
must  not  be  endangered."  The  UNHRC  expressed  its  "dismay  [over]  the  loss  of 
human  life  and  disregard  for  human  rights  norms  shown  by  the  Government  of 
Cuba." 

On  October  16,  the  Inter-American  Commission  on  Human  Rights  (lACHR)  issued 
its  final  report  on  the  Government's  July  13,  1994  sinking  of  the  "13th  of  March" 
tugboat  in  which  41  individuals  died.  The  Government  did  not  respond  to  the 
lACHR's  preliminary  report  issued  on  May  3.  The  lACHR  concluded  that  the  Gov- 
ernment violated  Article  I  of  the  American  Decltu-ation  on  the  Rights  and  Duties 
of  Man,  which  guarantees  the  rights  to  Ufe  and  the  integrity  of  the  person,  and  Aiiii- 
cles  VIII  and  XVIII,  which  guarantee  the  rights  of  transit  and  justice,  respectively. 
The  report  found  the  Government  legally  obligated  to  indemnify  the  survivors  and 
the  relatives  of  the  victims  for  the  damages  caused.b.  Disappearancelliere  were  no 
reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  abusive  treatment  of  detainees  and  prisoners,  but  there 
were  instances  in  which  members  of  the  security  forces  and  prison  ofllcials  beat  and 
otherwise  abused  human  ri^ts  advocates,  detainees,  and  prisoners.  At  the  police 
station  in  Nueva  Gerona,  on  the  Isle  of  Youth,  policeman  Gerardo  AcecUa  Frometa 
reportedly  subjected  detainee  Octavio  Rodriguez  Gonzalez  to  electric  shocks  during 
an  interrogation  in  June.  Rodriguez  allegedly  was  taken  to  an  extremely  cold  inter- 
rogation room  and  seated  on,  and  handcuffed  to,  a  metal  chair  which  was  bolted  to 
the  floor.  The  policeman  then  reportedly  applied  electric  shocks  to  the  chair. 

Individuals  linked  to  state  security  forces  subjected  human  rights  advocates  to 
physical  aggression.  Four  men  attacked  Diosdado  Gutierrez  Hernandez,  a  member 
of  the  Human  Rights  Party  of  Cuba,  on  the  street  the  night  of  April  20  in  Pinar 
del  Rio  and  whispered  "take  your  human  rights"  while  punching  him  in  the  stom- 
ach. They  did  not  rob  him. 

In  May  the  Cuban  Psychiatric  Society  (CPS)  withdrew  its  1993  invitation  to  the 
American  Psychiatric  Association's  (APA)  Committee  on  International  Abuse  of  Psy- 
chiatiy  and  Psychiatrists  which  had  planned  to  visit  Cuba  to  investigate  charges 
that  the  Govenument  was  repressing  political  dissidents  through  abusive  psychiatric 
interventions.  The  CPS  reportedly  Tound  APA's  conditions  that  a  Cuban-American 
psychiatrist  be  included  on  the  delegation  and  that  interviews  with  dissident  psychi- 
atrists be  permitted  to  be  "colored  by  political  interests." 

Prison  conditions  continued  to  be  harsh.  The  Government  claims  that  prisoners 
have  guaranteed  rights,  such  as  family  visitation,  adequate  nutrition,  pay  for  work, 
the  ri^t  to  request  parole,  and  the  right  to  petition  the  prison  director.  However, 
police  and  prison  ofllcials  oft«n  denied  these  rights  and  used  beatings,  neglect,  isola- 
tion, denial  of  medical  attention,  and  other  abuse  against  detainees  ana  prisoners, 
including  those  convicted  of  political  crimes  or  those  who  persisted  in  expressing 
their  views.  There  are  separate  prison  facilities  for  women  and  for  minors. 

The  lACHR  reported  that  prison  authorities  subjected  prisoners  who  protested  the 
conditions  or  treatment  to  reprisals  such  as  beatings,  transfer  to  punishment  cells, 
transfer  to  prisons  far  from  their  families,  suspension  of  family  visits,  or  denial  of 
medical  treatment. 

A  member  of  the  France-Liberte  delegation  that  interviewed  political  prisoners  in 
May  1995  stated  that  lengthy  and  often  incommunicado  pretrial  detention  con- 
stitutes a  form  of  psychological  torture.  State  security  officials  also  subjected  dis- 
sidents to  systematic  psychological  intimidation,  including  sleep  deprivation,  impris- 
onment in  cells  with  common  criminals,  aggressive  homosexuals,  or  state  security 
agents,  and  threats  of  physical  violence,  in  an  attempt  to  coerce  them  to  sign  in- 
criminating documents  or  to  collaborate.  Human  rights  advocate  Alberto  Perera 
Martinez,  detained  as  part  of  the  Government's  crackdown  against  the  ConciUo 
Cubano  (see  Section  l.d.),  reported  that  prison  guards  deprived  him  of  sleep  for  17 
consecutive  days,  woke  him  at  regular  intervals  throughout  the  night  for  question- 
ing, and  kept  him  in  a  cell  with  24-hour-a-day  illumination  in  order  to  pressure  him 
to  sign  false  statements.  During  the  crackdown,  the  authorities  held  human  rights 
advocate  Eugenie  Rodriguez  Chaple,  a  diminutive  man  in  poor  health,  in  the  same 
cell  as  a  boxer  who  was  detained  on  criminal  charges. 

At  the  Kilo  8  prison  in  Camaguey,  Jesus  Chamber  Ramirez,  who  sentenced  to  10 
yeara'  imprisonment  for  enemy  propaganda  and  disrespect  against  government  au- 
thority, was  regularly  denied  family  visits  because  of  his  insistence  on  treatment  as 
a  political  rather  than  a  common  prisoner.  Prison  authorities  often  placed  political 
prisoners  in  cells  with  common  and  sometimes  violent  criminals  ana  required  that 
they  comply  with  the  rules  for  common  criminals. 
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The  rights  to  adequate  nutrition  and  medicsJ  attention  were  also  regularly  vio- 
lated. The  lACHR  described  the  nutritional  and  hygienic  situation  in  tne  prisons, 
together  with  the  deficiencies  in  medical  care,  as  "alanning."  Both  the  lACHR  and 
the  U.N.  Special  Rapporteur,  as  well  as  other  human  rights  monitoring  organiza- 
tions, reported  widespread  incidence  in  prisons  of  tuberculosis,  scabies,  hepatitis, 
parasitic  infections,  and  malnutrition.  In  the  Guamajal  prison  in  Villa  Clara,  several 
tuberculosis-infected  prisoners  staged  a  hunger  strike  in  mid-July  to  protest  the  lack 
of  appropriate  medical  care.  On  February  9,  a  guard  at  the  same  prison  hit  a  hun- 
gry prisoner,  Eleodoro  Sanches,  on  the  head  with  a  metal  spoon,  causing  a  gash  that 
required  two  stitches,  for  eating  a  stolen  plate  of  boiled  bananas  in  the  kitchen 
where  he  worked. 

The  authorities  regularly  denied  prisoners  other  purportedly  guaranteed  rights, 
such  as  the  right  of  correspondence.  At  the  Guamajal  prison  on  January  15,  political 
prisoners  gave  their  personal  correspondence  to  a  prison  oiliciad  to  send  to  their  rel- 
atives. Those  letters  were  found  later  that  day  torn  and  discarded  in  a  wastepaper 
basket. 

Three  prison  guards  severely  beat  Ramon  Varela  Sanchez,  Vice  President  of  the 
Marti  Civic  League,  on  his  head,  back,  and  chest  on  May  3  after  he  intervened  on 
behalf  of  another  prisoner  who  was  denied  medical  attention  for  an  abscessed  molar. 
Due  to  the  severity  of  his  injuries,  the  authorities  transferred  Varela  to  a  prison 
hospital  where  he  remained  for  6  days.  Varela's  lawyer  presented  a  formal  com- 
plaint to  the  Ministry  of  Interior  official  responsible  for  prisons,  but  no  action  was 
taken  against  the  prison  guards.  Varela,  who  had  been  held  without  charges  since 
July  30,  1995,  was  finally  tried  on  September  25.  The  Government  alleged  that 
Varela  was  the  intellectual  author  of  an  arson  attack  on  a  train  station  in  the 
Calabazar  municipality  of  Havana  and  sought  5  years'  imprisonment.  During  the 
trial,  however,  the  aufiiorities  chsinged  the  charge,  and  the  court  sentenced  him  to 
2  years'  imprisonment  for  inciting  to  commit  delinquent  acts. 

Prison  officials  also  confiscated  medications  and  food  brought  by  family  members 
for  political  prisoners.  In  March  a  prison  official  at  the  Kno  8  prison  seized  the 
medications  and  food  brought  by  relatives  for  political  prisoners  Eduardo  Gomez 
Sanchez,  Jorge  Luis  Garcia  Perez,  Alejandro  Mustafa  Reyes,  and  Luis  Gustavo 
Dominguez  Gutierrez.  They  were  threatened  with  beatings  if^they  complained. 

In  March  the  prison  warden  at  KUo  8  denied  pastoral  visits  and  confiscated  reli- 

S'ous  books,  including  the  Bible,  from  political  prisoner  Jorge  Luis  Garcia  Perez, 
arcia,  who  staged  several  hunger  strikes  in  protest,  is  a  member  of  the  group  of 
political  prisoners  at  Kilo  8  who  publicly  denounce  human  rights  violations  occur- 
ring in  the  prison. 

Pnson  ofncials  at  Kilo  8  mounted  a  campaign  to  find  and  seize  any  reports  of 
human  rights  violations  within  the  prison.  In  a  meeting  with  a  group  of  prisoners 
in  mid-April,  a  prison  official  promised  that  those  who  passed  notes  from 
counterrevolutionary  prisoners  to  visiting  relatives  would  be  expelled  from  their 
prison  pobs,  while  those  who  turned  them  in  to  the  authorities  would  receive  con- 
jugal visits  and  other  benefits. 

The  Grovemment  does  not  permit  independent  monitoring  of  prison  conditions  by 
international  or  national  human  rights  monitoring  groups. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Law  of  Penal  Procedures  requires 
police  to  file  formal  charges  and  either  release  a  detainee  or  bring  the  case  before 
a  prosecutor  within  96  hours  of  arrest.  It  also  requires  the  authorities  to  provide 
suspects  with  access  to  a  lawyer  within  10  days  of  arrest.  However,  the  Constitution 
states  that  all  legally  recognized  civil  liberties  can  be  denied  anyone  actively  oppos- 
ing the  "decision  of  the  Cuban  people  to  build  socialism."  The  authorities  routinely 
invoke  this  sweeping  authority  to  deny  due  process  requirements  to  those  detained 
on  purported  state  security  grounds. 

The  authorities  routinely  engage  in  arbitrary  arrest  and  detention  of  human 
rights  advocates,  subjecting  them  to  interrogations,  threats,  and  den-ading  treat- 
ment and  conditions  for  hours  or  days  at  a  time.  The  police  detained  Ronald  Faxas 
Maceo  on  January  31  in  Old  Havana  for  distributing  copies  of  the  Spanish-language 
version  of  the  Miami  Herald  and  the  magazine  Dissident.  They  held  him  overnight, 
fined  him  about  $5  (100  pesos)  for  disrespect,  and  warned  that  he  could  be  impris- 
oned for  4  to  5  years  for  spreading  enemy  propaganda.  On  July  22,  jwlice  detamed 
Marvin  Hemanaez  and  Benito  Fojaco  and  held  them  for  4  days  in  Cienfuegos  for 
meeting  with  a  foreign  diplomat.  The  authorities  detained  human  rights  advocate 
Osmel  Lugo  Gutierrez  on  May  22,  held  him  for  a  month  at  the  state  security  head- 
quarters in  Havana,  and  then  transferred  him  to  the  1580  prison  pending  trial  on 
charges  of  disrespect  and  inciting  to  commit  a  delinquent  act.  The  secretary  of  his 
human  rights  organization,  Grisel  Galera  Gomez,  faced  similar  charges  but  was  re- 
leased on  bail.  The  charges  reportedly  stemmed  from  their  organization's  petition 
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drive  and  other  eflbrts  to  protest  the  forcible  eviction  of  squatters  in  a  shantytown 
in  the  San  Miguel  del  Padron  municipality  of  Havana.  As  of  November,  no  trial  date 
bad  been  set. 

On  January  6,  state  security  agents  arrested  John  Sweeney,  a  visiting  researcher 
with  the  Heritage  Foundation,  and  interrogated  him  for  4  hours  about  the  purpose 
of  his  visit  and  his  contacts  in  Cuba.  They  reportedly  said  that  they  had  accom- 
panied" him  since  his  arrival  in  Cuba. 

Amnestv  International  noted  that  the  Government  had  changed  its  tactics  in  deal- 
ing with  human  rights  advocates,  and  "rather  than  arresting  them  and  bringing 
them  to  trial,  the  tendency  was  to  repeatedly  detain  them  lor  short  periods  and 
threaten  them  with  imprisonment  unless  they  gave  up  their  activities  or  left  the 
country."  The  Government  applied  this  tactic  to  dozens  of  members  of  ConcUio 
Cubanb,  a  prodemocracy  umbrella  group  composed  of  over  130  human  rights,  politi- 
cal opposition,  and  independent  professional  organizations,  which  was  founded  in 
October  1995.  The  harassment  intensified  in  the  weeks  surrounding  Concilio 
Cubano's  planned  Februarys  24  meeting  to  discuss  Cuba's  future.  State  security 
agents  visited,  harassed,  threatened,  or  briefly  detained  over  200  individuals,  in- 
cmding  4  of  the  5  members  of  the  Concilio  Cubano  secretariat  (see  Section  I.e.).  The 
UNHRC  "deplored"  the  detention  and  harassment  of  Concilio  Cubano  members. 

The  authorities  detained  Concilio  Cubano  activists  Eugenio  Rodriguez  Chaple, 
Rafael  Solano,  Alberto  Perera  Martinez,  Nestor  Rodriguez  Lobaina,  Heriberto 
Leyva,  and  Radames  Garcia  de  la  Vega  for  6  to  8  weeks,  much  of  the  time  incommu- 
nicado. They  subjected  them  to  physical  threats,  several  interrogations  daily,  impris- 
onment in  cells  with  aggressive  common  criminals,  sleep  deprivation,  confiscation  of 
food,  vitamins,  and  medications  brought  by  relatives,  and  strictly  supervised  and 
limited  family  visits.  When  released,  all  were  told  that  they  would  be  brought  to 
trial  and  given  lengthy  prison  terms  if  they  did  not  leave  the  country. 

The  Penal  Code  also  includes  the  concept  of  "dangerousness,"  defined  as  the  "spe- 
cial proclivity  of  a  person  to  commit  crimes,  demonstrated  by  his  conduct  in  mani- 
fest contradiction  of  socialist  norms."  If  the  police  decide  that  a  person  exhibits  signs 
of  dangerousness,  they  may  bring  the  offender  before  a  court  or  subject  him  to  "ther- 
apy" or  "political  reeducation."  Government  authorities  regularly  tnreaten  prosecu- 
tion under  this  article.  Both  the  UNHRC  and  the  lACHR  condemned  this  concept 
for  its  subjectivity,  the  summary  nature  of  the  judicial  proceedings  employed,  the 
lack  of  legal  safeguards,  and  the  political  considerations  behind  its  application.  Ac- 
cording to  the  lACHR,  "the  special  inclination  to  commit  crimes  referred  to  in  the 
Cuban  Criminal  Code  amounts  to  a  subjective  criterion  used  by  the  Government  to 
justify  violations  of  the  rights  to  individual  freedom  and  due  process  of  persons 
whose  sole  crime  has  been  an  inclination  to  hold  a  view  difTerent  from  the  ofBcial 
view." 

On  May  7,  a  court  tried  human  rights  advocate  Ernesto  de  la  0  Ramos  in  San 
Juan  y  Martinez  in  the  province  of  Pinar  del  Rio  and  sentenced  him  to  2  years'  im- 
prisonment on  the  charge  of  dangerousness  for  belonging  to  a  dissident  organization 
and  disseminating  news  about  Cuba  on  foreign  radio  stations.  As  of  November,  De 
la  0  Ramos  also  faced  trial  on  a  separate  charge  of  disseminating  enemy  propa- 
ganda. 

The  Government  also  used  exile  as  a  tool  for  controlling  and  eliminating  the  inter- 
nal opposition.  The  Government  regularly  offered  exile  as  the  condition  for  release 
to  political  prisoners.  In  January  the  Government  released  political  prisoners  Luis 
Grave  de  Peralta  Morell,  Carmen  Julia  Arias  Iglesias,  and  Eduardo  Ramon  Prida 
Gorgoy  at  the  request  of  visiting  U.S.  Congressman  BUI  Richardson.  They  were 
taken  from  prison  directly  to  the  airport  for  departure. 

In  contrast  to  its  general  practice  of  offering  exile  only  after  imprisonment,  the 
Government  increasingly  threatened  to  charge,  try,  and  imprison  human  ri^ts  ad- 
vocates and  independent  journalists  if  they  md  not  leave  the  country.  Human  rights 
advocates  Mercedes  Parada  Antunez,  Eugenio  Rodriguez  Chaple,  Alberto  Perera 
Martinez,  Luis  Felipe  Lores  Nadal,  Lucila  Irene  Almira,  and  Miguel  Angel  Aldana, 
and  independent  journalists  Rafael  Solano,  Roxana  Valdivia  Castilla,  and  Olance 
Nogueras  Rofe,  were  among  those  threatened.  Amnesty  International  expressed 
"particular  concern"  about  this  practice,  which  "effectived  prevents  those  concerned 
from  being  able  to  act  in  public  life  in  their  own  country. 

The  Government  also  increasingly  began  to  employ  internal  exile  as  a  means  to 
restrict  the  activities  of  independent  journalists  and  human  rights  advocates.  The 
authorities  prohibited  independent  journalists  Olance  Nogueras  Rofe  and  Roxana 
Valdivia  Castilla  from  traveling  to  Havana  from  their  hometowns  of  Cienfiiegos  and 
Ciego  de  Avila,  respectively,  unless  the  travel  was  for  the  purpose  of  making  ar- 
rangements to  leave  the  country. 
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One  June  6,  police  arrested  university  reform  advocates  Nestor  Rodriguez  Lobaina 
and  Radames  Garcia  de  la  Vega,  who  had  remained  in  Havana  following  their  re- 
lease from  detention  in  April  despite  orders  to  return  to  their  homes  in  the  eastern 
provinces.  A  court  tried  them  on  June  12  for  resisting  authority  and  disobedience 
and  sentenced  them  to  6  months  and  1  year,  respectively,  of  restricted  movement 
in  their  hometowns,  5  years  of  internal  exile  in  their  home  provinces,  and  to  report 
periodically  to  the  local  police.  According  to  Amnesty  International,  "the  sentence 
is  believed  to  have  been  imposed  to  prevent  them  from  returning  to  the  capital  to 
cany  on  with  their  activities."  Rodriguez  and  Garcia  remained  in  Havana  pending 
the  results  of  their  appeal  and  the  police  arrested  them  again  on  June  25  for  breach 
of  sentence.  The  following  day,  when  taken  to  the  courthouse,  Rodriguez  reportedly 
appeared  with  facial  bruises  and  accused  a  civUian-clad  security  agent  oi  having 
beaten  him.  While  handcuffed,  he  was  attacked  and  again  beaten  by  the  agent.  The 
authorities  forcibly  sent  Rodriguez  and  Garcia  to  the  provinces  of  Guantanamo  and 
Santiago,  respectively,  on  July  1.  The  authorities  also  confiscated  their  identity  doc- 
uments, which  Cuban  citizens  are  required  to  carry  at  all  times,  as  a  means  of  en- 
forcing the  restriction  on  their  movement.  In  mid-July,  state  security  agents  threat- 
ened Rodriguez  and  Garcia  with  imprisonment  if  they  continued  their  political  ac- 
tivities. 

e.  Denial  of  Fair  Public  Trial. — ^Although  the  Constitution  provides  for  independ- 
ent courts,  it  explicitly  subordinates  them  to  the  National  Assembly  (ANPP)  and  the 
Council  of  State,  which  is  headed  by  Fidel  Castro.  The  ANPP  and  its  lower  level 
counterparts  elect  all  judges.  The  subordination  of  the  courts  to  the  Communist 
Party  further  compromises  the  judiciary's  independence. 

Civil  courts  exist  at  municipal,  provincial,  and  Supreme  Court  levels.  Panels  com- 
posed of  a  mix  of  professionally  certified  and  lay  judges  preside  over  them.  Military 
tribunals  assume  jurisdiction  for  certain  counterrevolutionary  cases.  Cuban  law  and 
trial  practices  do  not  meet  international  standards  for  fair  public  trials.  Almost  all 
cases  are  tried  in  less  than  a  day. 

There  are  no  jury  trials.  While  most  trials  are  public,  trials  are  closed  when  state 
security  is  allegedfiy  involved.  Prosecutors  may  introduce  testimony  from  a  CDR 
member  as  to  the  revolutionary  background  of  a  defendant,  which  may  contribute 
to  either  a  longer  or  shorter  sentence.  The  law  recognizes  the  rirfit  of  appeal  in  mu- 
nicipal courts  But  limits  it  in  provincial  courts  to  cases  such  as  those  involving  max- 
imum prison  terms  or  the  death  penalty.  The  law  requires  that  an  appeal  be  filed 
within  5  days  of  the  verdict. 

Criteria  for  presenting  evidence,  especially  in  cases  of  human  rights  advocates, 
are  arbitrary  and  discriminatory.  Often  the  sole  evidence  provided,  particularly  in 
political  cases,  is  the  defendant's  confession,  usually  obtained  under  duress  and 
without  the  legal  advice  or  knowledge  of  a  defense  lawyer.  The  authorities  regularly 
deny  defendants  access  to  their  lawyers  until  the  day  of  the  trial.  Several  dissidents 
who  have  served  prison  terms  report  that  they  were  tried  and  sentenced  without 
counsel  and  were  not  allowed  to  speak  on  their  own  behalf.  Amnesty  International 
stated  that  "trials  in  all  cases  faU  far  short  of  international  standards  for  a  fair 
trial." 

The  law  provides  the  accused  the  right  to  an  attorney,  but  the  control  that  the 
Government  exerts  over  the  livelihood  of  members  of  the  state-controlled  lawyers' 
collectives — especiallv  when  they  defend  persons  accused  of  state  security  crimes — 
compromises  tneir  ability  to  represent  clients.  Attorneys  have  reported  reluctance 
to  defend  those  charged  in  political  cases  out  of  fear  of  jeopardizing  their  own  ca- 
reers. M 

The  Government  summarily  tried  and  imprisoned  four  members  of  the  Concilio      M 
Cubano  (see  Section   l.d.).  The  police  arrested  Concilio  Cubano  founder  Leonel      ■ 
Moreion  Almagro  on  February  15.  A  court  sentenced  him  on  February  23  to  6      | 
months'  imprisonment  for  resisting  authorities;  on  appeal,  it  sentenced  nim  to  an 
additional  9  months'  imprisonment  for  disobedience.  Tne  court  also  fined  his  defense 
attorney,  Jose  Angel  Izquierdo  Gonzalez,  for  characterizing  the  trial  as  a  "sham." 
In  August  the  authorities  transferred  Morejon  from  Vallegrande  prison  on  the  out- 
skirts of  Havana  to  Ariza  prison  in  Cienfuegos,  on  the  southern  coast  of  Cuba,  for 
refusing  to  accept  the  prison's  reeducation  system. 

The  police  also  arrested  Concilio  Cubano  secretariat  member  Lazaro  Gonzalez 
Valdes  on  February  15,  and  a  court  sentenced  him  on  February  22  to  14  months' 
imprisonment  for  disobedience  and  disrespect.  Izquierdo,  who  also  represented  Gon- 
zalez, was  only  informed  of  the  charges  a  few  hours  before  the  trial  and  was  only 
able  to  speak  to  his  client  a  few  minutes  beforehand.  People  believed  to  be  members 
of  the  Government's  Rapid  Response  Brigade,  armed  witn  iron  bars  and  sticks,  re- 
portedly surrounded  the  courthouse  during  the  trial. 
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The  police  arrested  Juan  Francisco  Monzon  Oviedo,  an  alternate  member  of  the 
coordinating  body  of  Concilio  Cubano,  on  March  18,  and  a  court  sentenced  him  on 
March  21  to  6  months'  imprisonment  for  illegal  association.  His  attorney  did  not  ap- 

£ear  for  the  trial.  The  authorities  detained  human  rights  advocate  Roberto  Lopez 
[ontanez  on  February  23,  and  held  him  until  a  court  tried  and  sentenced  him  on 
July  16  to  15  months  imprisonment  for  disrespect  and  falsification  of  documents. 
Despite  serious  health  problems,  the  Government  refused  to  release  Lopez  on  bail 
pending  trial. 

According  to  Amnesty  International,  some  600  persons  were  imprisoned  for  var- 
ious political  crimes.  Other  human  rights  monitonng  groups  estimate  that  between 
1,000  and  1,500  individuals — not  including  those  held  for  dangerousness — were  im- 
prisoned on  such  charges  as  disseminating  enemy  propaganda,  illicit  association, 
contempt  for  authorities  (usually  for  criticizing  Fidel  Castro),  clandestine  printing, 
or  the  broad  charge  of  rebellion,  often  broiidit  against  advocates  of  peaceful  demo- 
cratic change.  In  a  television  interview  in  October  1995,  President  (Jastro  acknowl- 
edged and  attempted  to  justify  the  existence  of  political  prisoners  in  Cuba  by  stating 
that  this  was  a  normal  practice  in  many  other  countries. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^Al- 
though the  Constitution  provides  for  the  inviolability  of  one's  home  and  correspond- 
ence, ofllcial  surveillance  of  private  and  family  affairs  by  government-controlled 
mass  organizations,  such  as  the  CDR's,  remains  one  of  the  most  pervasive  and  re- 

{>ressive  features  of  Cuban  life.  The  State  has  assumed  the  right  to  interfere  in  the 
ives  of  citizens,  even  those  who  do  not  actively  oppose  the  Government  and  its  prac- 
tices. The  Communist  Party  controls  the  mass  organizations  that  permeate  society. 
Their  ostensible  purpose  is  to  "improve"  the  citizenry,  but  in  fact  their  goal  is  to 
discover  and  discourage  nonconformity.  Citizen  participation  in  these  mass  oreani- 
zations  has  declined;  tne  economic  crisis  has  botn  reduced  the  Government's  ability 
to  provide  material  incentives  for  their  participation  and  forced  many  people  to  en- 
gage in  black  market  activities,  which  the  mass  oi^anizations  are  supposed  to  report 
to  the  authorities. 

The  authorities  utilize  a  wide  range  of  social  controls.  The  Interior  Ministry  em- 
ploys an  intricate  system  of  informants  and  block  committees  (the  CDR's)  to  monitor 
and  control  public  opinion.  While  to  a  lesser  extent  than  in  the  past,  CDR's  continue 
to  report  on  suspicious  activity,  including  conspicuous  consumption;  unauthorized 
meetings,  including  those  with  foreigners;  and  defiant  attitudes  toward  the  Govern- 
ment and  the  revolution. 

State  security  often  reads  international  correspondence  and  monitors  overseas 
telephone  calls  and  conversations  with  foreigners.  The  Government  controls  all  ac- 
cess to  the  Internet,  and  all  electronic  mail  messages  are  subject  to  censorship.  Citi- 
zens do  not  have  the  right  to  receive  publications  from  abroad,  although  newstands 
in  foreigners-only  hotels  and  outside  certain  hard  currency  stores  do  sell  foreign 
newspapers  and  magazines.  The  Government  continued  to  jam  U.S.-operated  Ramo 
Marti  and  Television  Marti;  Radio  Marti  broadcasts  frequently  overcame  the  jam- 
ming attempts.  Security  agents  subject  dissidents,  foreign  diplomats,  and  journalists 
to  harassment  and  surveillance. 

The  authorities  regularly  search  people  and  their  homes,  without  probable  cause, 
to  intimidate  and  harass  them.  During  the  Government's  crackdown  on  Concilio 
Cubano,  state  security  agents  searched  the  homes  of  dozens  of  human  rights  advo- 
cates and  independent  journalists,  seizing  typewriters,  personal  and  oi^anizational 
documents,  books,  and  foreign  newspapers.  On  April  26,  state  security  agents 
searched  the  office  of  the  Independent  Press  Bureau  of  Cuba  and  seized  files,  cor- 
respondence, magazines,  two  typewriters,  a  computer,  a  printer,  and  office  supplies. 
The  authorities  regularly  detained  human  rights  advocates  after  they  visited  the 
U.S.  Interests  Section,  confiscated  their  written  reports  of  human  rights  abuses,  and 
seized  copies  of  U.S.  newspapers  and  other  informational  material. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  (Jovemment  does  not  allow  criticism  of  the 
revolution  or  its  leaders.  Laws  against  antigovemment  propaganda,  graffiti,  and  in- 
sults against  officials  carry  penalties  of  from  3  months  to  1  year  in  prison.  If  Presi- 
dent Castro  or  members  of  the  National  Assembly  or  Council  of  State  are  the  object 
of  criticism,  the  sentence  is  extended  to  3  years.  Local  CDR's  inhibit  freedom  of 
speech  by  monitoring  and  reporting  dissent  or  criticism.  Police  and  state  security 
omcials  regularly  harassed,  threatened,  beat,  and  otherwise  abused  human  rights 
advocates  in  public  and  private  as  a  means  of  intimidation  and  control. 

The  Constitution  states  that  electronic  and  print  media  are  state  property  and 
"cannot  become  in  any  case  private  property."  The  Communist  Party  controls  all 
media  as  a  means  to  indoctrinate  the  public.  All  media  must  operate  under  party 
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guidelines  and  reflect  Government  views.  In  late  June,  the  Cuban  Institute  of  Radio 
and  Television  demoted  translator  Pedro  Hernandez  Diaz  for  refusing  to  "soften"  the 
subtitled  translation  of  the  last  two  lines  of  the  *Star  Spangled  Banner^  in  a  movie 
to  be  shown  on  Cuban  television. 

At  year's  end,  the  authorities  fired  the  director  and  three  writers  and  editors  of 
the  Havana  Tribune,  a  weekly  published  by  Havana  province's  Communist  Party, 
for  two  pieces  that  appeared  on  December  22.  One  was  an  article  that  appeared  to 
attack  the  pet  project  of  two  influential  oflicials  and  the  other  an  editorial  subject 
to  interpretation  as  a  subtle  criticism  of  the  regime.  These  firings  highlighted  the 
ideological  rigidity  within  which  the  oflicial  media  must  operate,  and  are  expected 
to  cause  reporters  and  editors  to  follow  the  ofiicial  line  even  more  stridently  in  the 
future. 

The  Govermnent  usually  did  not  jam  foreign  radio  broadcasts;  however,  it  contin- 
ued to  jam  U.S.-operated  Radio  Marti  and  Television  Marti  (see  Section  l.f.) 

The  Committee  to  Protect  Journalists  (CPJ)  listed  Cuba  as  one  of  the  10  worst 
"enemies  of  the  press"  because  of  the  Government's  prohibition  against  any  inde- 
pendent publications  or  broadcasters.  The  Government  subjects  independent  jour- 
nalists to  internal  travel  bans,  periodic  overnight  detentions,  the  harassment  of 
friends  and  relatives,  seizures  of  written  manuals  and  computer  and  facsimile 
equipment,  and  repeated  threats  of  prolonged  imprisonment.  The  CPJ  publicly  com- 
plained about  the  denial  of  essential  telecommunications  services  to  independent 
journalists.  The  Inter-American  Press  Association  awarded  its  1996  Grand  Prize  for 
Press  Freedom  to  the  Independent  Press  Bureau  of  Cuba,  the  Association  of  Inde- 
pendent Journalists  of  Cuba,  Havana  Press,  CubaPress,  and  La  Patria — all  inde- 
pendent press  agencies — for  their  vrork  in  the  face  of  constant  government  harass- 
ment and  threats. 

Several  visiting  foreign  Journalists  who  met  with  independent  ioumalists  were 
harassed  or  expelled  from  the  country.  On  June  12,  four  men  seized  Rodrigo  Alonso, 
a  Chilean  national  in  Cuba  to  prepare  a  program  on  the  life  of  Che  Guevara,  as 
he  left  his  hotel.  They  forced  him  mto  a  car,  drove  him  around  Havana  for  about 
4  hours,  and  questioned  him  aggressively  about  his  activities  in  Cuba.  The  authori- 
ties expelled  Susan  Bilello,  a  representative  of  the  CPJ,  and  Jacques  Perrot,  a  rep- 
resentative of  the  French-based  ^leporters  Sans  Frontieres,"  from  Cuba  on  June  20 
and  July  12,  respectively. 

The  Government  rigorously  monitored  other  fonns  of  expression  and  ofl^en  ar- 
rested people  for  the  crimes  of  enemy  propaganda  and  clandestine  printing.  Enemy 
propaganda  was  considered  to  include  materials  ranging  from  the  Universal  Dec- 
laration of  Human  Rights,  to  reports  of  human  rights  violations,  to  mainstream  for- 
eign newspapers  and  magazines.  In  September  state  security  agents  searched  the 
library  of  the  Grand  Masonic  Lodge,  seized  "illegal"  newspapers  and  magazines,  and 
then  met  with  the  Masonic  leadership.  On  September  15,  before  representatives  of 
over  200  lodges.  Grand  Mason  Eriberto  Saborit  Verdecia  announced  that  Gustavo 
Pardo  had  been  fired  from  his  position  as  library  director  and  expelled  from  the  Ma- 
sonic Lodge.  He  presented  five  cartons  of  books,  which  he  suggested  be  burned. 

The  Government  prohibits  all  diplomatic  missions  in  Havana  from  printing  or  dis- 
tributing publications,  particularly  newspapers  or  newspaper  clippings,  unless  those 
publications  deal  exclusively  with  conditions  in  the  mission's  home  country  and  re- 
ceive prior  government  approval.  The  Government  reacted  negatively  against  for- 
eign diplomats  who  focused  on  human  rights  problems  in  Cuba.  It  withdrew  oflicial 
approval  for  a  new  foreign  ambassador  because  of  his  public  comments  that  his  door 
would  be  open  to  dissidents,  and  refused  to  renew  the  visa  of  another  diplomat  who 
maintainea  contacts  with  human  rights  activists,  requiring  that  she  leave  the  coun- 
try for  allegedly  eng^^g  in  "activities  incompatible  with  her  diplomatic  status." 
Foreign  Ministry  officials  accused  the  diplomat  of  distributing  antigovemment  lit- 
erature to  dissident  groups,  citing  such  volumes  as  George  Orwell's  novel  "Animal 
Farm"  and  biographies  of  Cuban  independence  heroes  Jose  Marti  and  Antonio 
Maceo. 

On  December  24,  the  ANPP  rubber-stamped  a  new  law  proscribing  citizens  from 
seeking  or  providing  any  information  to  any  representative  of  the  U.S.  Government 
that  might  be  used  directly  or  indirectly  in  the  application  of  U.S.  legislation.  This 
includes  accepting  or  distributing  any  publications,  documents,  or  other  material 
from  any  origin  which  the  authorities  might  interpret  as  facilitating  implementation 
of  such  legislation. 

The  Government  circumscribes  artistic,  literary,  and  academic  freedoms.  In  a 
March  23  speech  to  the  Fifth  Plenary  Session  of  the  Communist  Party,  Party  Second 
Secretary  Raul  Castro  chastised  intellectuals.  Communist  Party  members,  artists, 
and  the  media  for  ideological  laxity.  The  Communist  Party  shortly  thereafter  re- 
placed the  director  of  the  Center  for  the  Study  of  the  Americas,  a  think  tank  that 
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Raul  Castro  had  specifically  criticized  for  having  succumbed  to  foreign  ideas  and 
lifestyles.  The  authorities  fired  Jorge  Luis  Acanda,  chairman  of  the  Marxist  Studies 
Department  at  the  University  of  Havana,  on  April  19  after  foreign  news  reports 

3uoted  him  describing  declining  student  enrollment  in  Marxist  studies  courses.  They 
ischarged  University  of  Havana  professors  Miriam  Gras  and  Gloria  Leon  without 
right  of  retirement  in  early  September.  The  Communist  Party  had  previously  ex- 
pelled the  two  professors.  The  party  and  the  university  reportedly  oojected  to  the 
regular  professional  contacts  that  Gras,  a  professor  of  political  science,  and  Leon, 
a  professor  of  American  studies,  maintained  with  foreign  diplomats  and  visiting  aca- 
demics. 

The  educational  system  teaches  that  the  State's  interests  have  precedence  over  all 
other  commitments.  The  Ministry  of  Education  requires  teadiers  to  evaluate  stu- 
dents' ideological  character  and  note  it  in  the  records  that  students  carry  through- 
out their  schooling,  and  which  affect  their  future  educational  and  career  prospects. 
In  many  cases,  the  Government  demands  that  teaching  materials  for  courses  such 
as  mathematics  or  literature  have  an  ideological  content. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Although  the  Constitution 
grants  limited  rights  of  assembly  and  association,  these  rights  are  subject  to  the  re- 
(^uirement  that  tney  may  not  be  "exercised  against  *  *  ♦  the  existence  and  objec- 
tives of  the  Socialist  State."  The  law  punishes  any  unauthorized  assembly,  including 
for  private  religious  services,  of  more  than  three  persons,  even  in  a  private  home, 
by  up  to  3  months  in  prison  and  a  fine.  The  authorities  selectively  enforce  this  pro- 
hibition and  often  use  it  as  a  legal  pretext  to  harass  and  imprison  human  rights 
advocates.  The  authorities  have  never  approved  a  public  meeting  of  a  human  rights 
group.  The  Government  did  not  formally  respond  to  the  Deceml^r  22,  1995  written 
request  to  the  Council  of  State  from  the  Concilio  Cubano  for  authorization  to  hold 
a  meeting  on  February  24-27  to  discuss  Cuba's  future.  State  security  officials  in- 
formed human  rights  leader  Gustavo  Arcos  Bergnes  verbally  on  February  16,  the 
day  after  the  crackdown  began,  that  the  Government  would  not  permit  such  a  meet- 
ing. 

The  Penal  Code  specifically  outlaws  "illegal  or  unrecognized  groups."  The  Ministry 
of  Justice,  in  consultation  with  the  Interior  Ministry,  decides  wnether  to  give  orgam- 
zations  legal  recognition. 

Along  with  recognized  churches,  the  Roman  Catholic  humanitarian  organization 
CARITAS,  small  human  rights  groups,  and  several  nascent  fraternal  or  professional 
organizations  are  the  only  associations  outside  the  control  of  the  State,  the  party, 
and  mass  organizations.  The  authorities  continue  to  ignore  these  groups'  applica- 
tions for  legal  recognition,  thereby  subjecting  members  to  potential  charges  of  illegal 
association. 

All  other  legally  recognized  nongovernmental  groups  are  afUliated  with  or  con- 
trolled by  the  Government.  Refemng  to  the  research  institutes  that  he  had  criti- 
cized in  his  March  23  speech,  Raul  Castro  stated  in  April  that  "the  party  has  the 
right  to  question  and  analyze  whether  a  [research]  center  that  depends  on  it  for  ma- 
terial and  human  resources  is  doing  what  it  is  supposed  to  do  and,  if  not,  to  correct 
things."  Several  of  these  research  institutes  applied  for  and  received  consultative 
status  as  nongovernmental  organizations  with  the  U.N.  Economic  and  Social  Coun- 
cil (ECOSOC).  Under  ECOSOC  rules,  government  support  may  be  acceptable  for  a 
nongovernmental  organization  but  should  at  no  time  "interfere  with  the  free  expres- 
sion of  views  of  the  organization." 

c.  Freedom  of  Religion. — In  recent  years,  the  Government  has  eased  the  harsher 
aspects  of  its  repression  of  religious  freedom.  In  1991  it  allowed  religious  adherents 
to  join  the  Communist  Party.  In  1992  it  amended  the  Constitution  to  prohibit  reli- 
gious discrimination  and  removed  references  to  "scientific  materialism,"  i.e.,  athe- 
ism, as  the  basis  for  the  Cuban  State.  Nevertheless,  the  State  prohibits  members 
of  the  armed  forces  from  allowing  anyone  in  their  household  to  observe  religious 
practices,  except  elderly  relatives  if  tneir  religious  beliefs  do  not  influence  other 
family  members  and  are  not  "damaging  to  the  revolution." 

Despite  continued  prohibitions  on  access  to  the  media  and  establishment  of  reli- 
^ous  schools,  and  restrictions  on  the  number  of  foreign  priests  and  nuns,  the 
Roman  Catholic  Church  has  observed  that  it  has  relatively  more  latitude  in  which 
to  cany  out  its  pastoral  mission.  Church  attendance  in  all  denominations  has  grown 
in  recent  years. 

However,  religious  persecution  continues.  In  December  1995,  the  Government  is- 
sued a  resolution  preventing  any  Cuban  or  joint  enterprise  from  selling  computers, 
fax  machines,  photocopiers,  or  other  equipment  to  any  church.  A  December  1,  1995 
decree  signed  by  Politburo  member  Jose  Ramon  Machado  Ventura  prohibited 
Christmas  trees  and  decorations  in  public  buildings,  except  those  related  to  the 
tourist  or  foreign  commercial  sector,  and  completely  prohibited  Nativity  scenes.  (Of- 
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flcial  recognition  of  all  religious  holidays  ended  in  1961.)  In  February  the  Union  of 
Conununist  Youth  (UJC)  aililiate  within  the  lawyers'  collective  in  the  town  of  Palma 
Soriano  expelled  attorney  Cesar  Antonio  Martinez  Melero  from  his  longstanding 
membership  because  of  his  active  involvement  in  the  Roman  Catholic  Church.  In 
April  a  disciplinary  board  of  the  Julio  Mella  Polytechnic  Institute  suspended  Raul 
Leyva  Amaran's  student  stipend  for  6  months  for  refusing  on  religious  grounds  to 
pturticipate  in  a  February  27  rally  in  support  of  the  Government's  snootdown  of  two 
civilian  U.S.  aircraft.  Leyva  had  said  that  as  a  Catholic,  he  "did  not  support  the  vio- 
lent death  of  anyone  and  for  reasons  of  conscience  [he]  could  not  ^o  to  the  rally." 

llie  Government  continued  its  1961  prohibition  on  nearly  all  religious  processions 
outside  churches  and  denied  churches  access  to  the  mass  media. 

The  Government  reqpiires  churches  and  other  religious  groups  to  register  with  the 
provincial  registiy  of  associations  to  obtain  official  recognition.  The  Government  pro- 
hibits, with  occasional  exceptions,  the  construction  of  new  churches,  forcing  many 
growing  congregations  to  violate  the  law  and  meet  in  people's  homes.  Government 
harassment  of  private  houses  of  worship  continued,  with  evangelical  denominations 
reporting  evictions  from,  and  bulldozing  of,  houses  used  for  these  purposes.  In  the 

firovince  of  Las  Tunas,  neighbors  of  one  private  house  of  worship  tried  to  provoke 
ights  with  parishioners,  blared  music  during  religious  services,  and  tried  to  pour 
boiling  water  through  the  windows  during  a  religious  service.  In  the  western  mining 
town  of  Moa,  a  group  of  evangelical  leaders  submitted  a  written  appeal  to  the  locm 
Communist  Party  to  stop  the  Harassment  of  church  members  and  the  demolition  of 
private  houses  of  worship  and  to  lift  the  prohibition  on  the  construction,  expansion, 
or  remodeling  of  churches.  The  authorities  warned  religious  leaders  in  Havana  that 
they  would  impose  fines  from  $550  to  $2,800  (10,000-50,000  pesos),  imprison  lead- 
ers and  withdraw  official  recognition  from  the  religious  denomination  itself  unless 
the  private  houses  of  worship  were  closed. 

The  Government,  however,  relaxed  restrictions  on  members  of  the  Jehovah's  Wit- 
nesses, whom  it  had  considered  "active  religious  enemies  of  the  revolution"  for  their 
refusal  to  accept  obligatory  military  service  or  participate  in  state  organizations. 
The  Government  authorized  small  assemblies  of  Jehovah's  Witnesses,  the  opening 
of  a  Havana  central  office,  and  the  publishing  of  the  Jehovah's  Witnesses'  Watch- 
tower  magazine  and  other  religious  tracts. 

State  security  officials  regularly  harassed  human  rights  advocates  prior  to  reli- 
gious services  commemorating  special  feast  days  or  before  significant  national  days. 
A  crowd  of  thugs,  armed  with  wooden  clubs  hidden  inside  rolled-up  newspapers, 
surrounded  the  Sacred  Heart  Church  in  central  Havana  before  a  mass  on  July  13, 
the  second  anniversary  of  the  Cuban  Coast  Guard's  sinking  of  the  "ISth  of  March" 
tugboat  in  which  41  people  died. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Government  generally  does  not  impose  legal  restrictions  on  domes- 
tic travel,  except  for  persons  found  to  be  HIV-positive,  whom  it  initially  restricts  to 
sanitoriums  for  treatment  and  therapy  before  conditionally  releasing  them  to  the 
community.  However,  state  security  omcials  forbade  some  human  rights  advocates 
and  independent  journalists  from  traveling  outside  their  home  provmces  and  has 
begun  to  sentence  others  to  internal  exile  (see  Section  l.d.). 

The  Crovemment  imposes  some  restrictions  on  both  emigration  and  temporary  for- 
eign travel.  It  allows  the  maiority  of  persons  who  qualify  for  inunigrant  or  refuse 
status  in  other  countries  to  leave  Cuba.  In  certain  cases,  however,  the  authorities 
delay  or  deny  exit  permits,  usually  without  explanation.  Some  of  the  denials  involve 
professionals  who  nave  tried  to  emigrate  and  whom  the  Government  subsequently 
Danned  from  working  in  their  occupational  field.  The  Government  refused  permis- 
sion to  others  because  it  considers  their  cases  sensitive  for  political  or  state  security 
reasons.  The  Government  also  routinely  denies  exit  permits  to  young  men  approach- 
ing the  age  of  military  service  until  their  27th  birtnday,  even  when  it  has  author- 
ized the  rest  of  the  family  to  leave.  However,  most  of  those  cases  approved  for  mi- 
gration to  the  United  States  under  the  September  9,  1994  U.S.-CuDan  migration 
agreement  eventually  receive  exemption  from  obligatory  service  and  exit  permits. 

Migrants  who  travel  to  the  United  States  must  pay  fees  of  $600  per  adult,  $400 
per  child,  plus  airfare.  Such  fees — which  must  be  paid  in  dollars — are  equivalent  to 
2^2  years  of  a  professional  person's  salary.  In  April  a  ministerial  decree  reduced  the 
fee  by  half  for  1,000  individuals,  but  by  year's  end,  238  of  these  individuals  still 
could  not  pay  even  this  reduced  amount.  'The  International  Organization  for  Migra- 
tion is  considering  options  to  handle  the  fees  for  those  refugees. 

The  Government  denied  temporary  exit  permits  to  several  human  rights  advo- 
cates, including  Osvaldo  Paya  Sardinas,  Vladimiro  Roca  Antunez,  and  Rene  Gomez 
Manzano. 
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The  Penal  Code  provides  for  imprisonment  from  1  to  3  years  or  a  fine  of  $15  to 
$60  (300  to  1,000  pesos)  for  unauthorized  departures  by  boat  or  raft.  The  oflice  of 
the  U.N.  High  Commissioner  for  Refugees  (UNHCR)  has  stated  that  it  regards  any 
sentence  for  illegal  exit  of  over  1  year  as  harsh  and  excessive.  Under  the  terms  of 
the  May  2,  1995  U.S.-Cuba  migration  accord,  the  Government  agreed  not  to  pros- 
ecute or  retaliate  against  rafters  returned  to  Cuba  from  international  or  U.S.  wa- 
ters. 

In  August  1994,  the  Government  eased  restrictions  on  visits  by,  and  repatriation 
of,  Cuban  emigrants.  Cubans  who  establish  residency  abroad  and  who  are  m  posses- 
sion ofgovemment-issued  "permits  to  reside  abroad"  may  travel  to  Cuba  without 
visas.  Trie  Government  reduced  the  age  of  people  eligible  to  travel  abroad  from  20 
to  18  years  and  extended  the  period  for  temporary  stay  abroad  from  6  to  11  months. 
In  November  1995,  the  Government  announced  that  emigrants  who  are  considered 
not  to  have  engaged  in  liostUe  actions"  against  the  Government  and  who  are  not 
subject  to  crimmal  proceedings  in  their  country  of  residence  may  apply  at  Cuban 
consulates  for  renewable,  2-year  multiple-entry  travel  authorizations. 

The  Constitution  provides  for  the  granting  of  asylum  to  individuals  persecuted 
"for  their  ideals  or  struggles  for  democratic  rights  against  imperialism,  fascism,  colo- 
nialism, and  neocolonialism;  against  discrimination  and  racism;  for  national  libera- 
tions; for  the  rights  of  workers,  peasants,  and  students;  for  their  pron%ssive  politi- 
cal, scientific,  artistic,  and  literaiy  activities,  for  socialism  and  peace.  The  Govern- 
ment honors  the  principle  of  first  asylum  and  provided  it  to  a  small  number  of  per- 
sons in  1996.  According  to  the  UNHCR,  five  foreign  nationals  sought  asylum  or  ref- 
ugee status  from  the  (^vemment  in  1996.  There  were  no  reports  of  the  force  return 
oipersons  to  countries  where  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  no  legal  right  to  change  their  government  or  to  advocate  chan^. 
The  Constitution  proscribes  any  political  organization  other  than  the  Commumst 
Party.  A  small  group  of  leaders  select  members  of  its  highest  government  bodies — 
the  Politburo  and  the  Central  Committee. 

The  authorities  tightly  control  all  elections.  The  Government  has  ignored  calls  for 
democratic  reform.  The  European  Union  suspended  negotiations  toward  a  coopera- 
tion agreement  in  February  because  of  lack  of  progress  toward  political  or  economic 
reform  and  in  December  adopted  a  common  position  binding  on  aU  member  states. 
It  directly  links  improvement  of  European  Union  relations  with  Cuba  to  progress 
toward  a  democratic  transition  and  an  improvement  in  the  human  rights  situation. 
The  Government  rejects  any  change  judged  incompatible  with  the  revolution.  The 
Government  has  systematically  retaliated  against  those  who  have  peacefully  sought 
political  change. 

Although  not  a  formal  requirement.  Communist  Party  membership  is  in  fact  a 
prerequisite  for  high-level  official  positions  and  professional  advancement. 

Government  leadership  positions  continued  to  be  dominated  by  men.  There  are 
very  few  women  or  minorities  in  policymaking  positions  in  the  Government  or  the 
party.  There  are  three  women  on  the  Politburo.  Two  of  the  14  provincial  party  sec- 
retaries are  women,  the  first  chosen  in  1993.  The  head  of  the  Union  of  Communist 
Youth  is  a  woman.  Although  blacks  and  mulattos  make  up  over  half  the  population, 
they  hold  only  2  seats  in  the  26-member  Politburo. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  does  not  recognize  any  domestic  human  rights  groups,  or  permit 
them  to  function  legally.  The  Grovemment  subjects  domestic  human  rights  advocates 
to  intense  intimidation,  harassment,  and  repression.  In  violation  of  its  own  statutes, 
the  Government  refuses  to  consider  applications  for  legal  recognition  submitted  by 
human  rights  monitoring  grovips. 

The  Government  has  st-eadfastly  rejected  international  human  rights  monitoring. 
In  1992  Cuba's  U.N.  representative  stated  that  Cuba  would  not  recognize  the 
UNHRC  mandate  on  Cuba  and  would  not  cooperate  with  the  Special  Rapporteur, 
despite  being  a  UNHRC  member.  This  policy  remains  unchanged.  The  Government 
consistently  refused  even  to  acknowledge  requests  by  the  Special  Rapporteur  to  visit 
Cuba. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
Cuba  is  a  multiracial  society  with  a  black  and  mixed  race  majority.  The  Constitu- 
tion forbids  discrimination  based  on  race,  sex,  or  national  origin,  although  evidence 
suggests  that  racial  and  sexual  discrimination  occur  often. 
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Women. — ^Violent  crime  is  rarely  reported  in  the  press,  and  there  are  no  publicly 
available  data  regarding  the  incidence  of  domestic  violence.  The  law  establishes 
strict  penalties  for  rape,  and  the  Government  appears  to  enforce  the  law.  Prostitu- 
tion has  increased  greatly  in  the  last  few  years;  press  reports  indicate  that  tourists 
from  various  countries  visit  specifically  to  patromze  inexpensive  prostitutes.  During 
its  1995  annual  meeting,  the  official  Federation  of  Cuban  Women  criticized  govern- 
ment-sponsored advertising  that  promoted  sex-related  tourism. 

The  Family  Code  states  that  women  and  men  have  equal  ri^ts  and  responsibil- 
ities regtirding  marriage,  divorce,  raising  children,  maintaining  the  home,  and  pur- 
suing a  career.  Women  are  subject  to  tne  same  restrictions  on  property  ownership 
as  men.  The  Maternity  Law  provides  18  weeks  of  maternity  leave  and  grants  work- 
ing women  preferential  access  to  goods  and  services.  About  40  percent  of  all  women 
work,  and  they  are  well  represented  in  the  professions. 

Chrildren. — ^The  Constitution  states  that  the  Government  will  protect  "family,  ma- 
ternity, and  matrimony."  It  also  states  that  children,  legitimate  or  not,  have  the 
same  rights  under  the  law  and  notes  the  duties  of  parents  to  protect  them.  Edu- 
cation is  free  and  is  grounded  in  Marxist  ideology.  State  organizations  and  schools 
are  charged  with  the  integral  formation  of  children  and  youth."  The  national  health 
care  system  covers  all  citizens.  There  is  no  societal  pattern  of  abuse  of  children. 

People  with  Disabilities. — ^The  law  prohibits  discrimination  based  on  disability, 
and  tnere  have  been  few  complaints  of  such  discrimination.  There  are  no  laws  that 
mandate  accessibility  to  buildings  for  people  with  disabilities. 

NatioTud  I  Racial  I  Ethnic  Minorities. — ^Many  blacks  have  benefitted  from  the  social 
changes  of  the  revolution.  Nevertheless,  there  have  been  numerous  reports  of  dis- 
proportionate police  harassment  of  black  youths. 

Section  6.  Worker  Rights 

a.  The  Ri^ht  of  Association. — The  Constitution  ^ves  priority  to  state  or  collective 
needs  over  individual  choices  regarding  free  association  or  provision  of  emplojnment. 
The  "demands  of  the  economy  and  society"  take  precedence  over  an  individual  work- 
er's preferences.  The  law  prohibits  strikes;  none  are  known  to  have  occurred.  Estab- 
lished labor  organizations  have  a  mobilization  function  and  do  not  act  as  trade 
unions  or  promote  or  protect  worker  rights,  including  the  right  to  strike.  Such  orga- 
nizations are  under  the  control  of  the  State  and  the  Party. 

The  Communist  Party  selects  the  leaders  of  the  sole  legal  confederation,  the  Con- 
federation of  Cuban  Workers,  whose  principal  responsibility  is  to  ensure  that  gov- 
ernment production  goals  are  met.  Despite  disclaimers  in  international  forums,  the 
Government  explicitly  prohibits  independent  unions  and  none  exist.  There  has  been 
no  change  since  the  1992  International  Labor  Organization  (ILO)  finding  that  inde- 
pendent unions  "do  not  appear  to  exist"  and  its  ruling  that  Cuba  violatea  ILO  norms 
on  freedom  of  association  and  the  right  to  organize.  Those  who  attempt  to  engage 
in  union  activities  face  government  persecution. 

Workers  can  lose  their  jobs  for  their  political  beliefs,  including  their  refusal  to  join 
the  official  union.  The  authorities  dismissed  Blanca  Nieves  Cruz  Rivero,  a  secretary 
for  13  years  with  the  Ministiy  of  Justice  in  the  province  of  Pinar  del  Rio,  from  her 
ob  on  April  16.  According  to  her  dismissal  letter,  Nieves  violated  her  work  contract 
jy  "refusing  to  participate  in  the  mass  organizations  and  to  be  affiliated  with  the 
public  administration  union;  and  for  having  contact  with  people  who  do  not  share 
the  philosophy  of  the  revolution  and  for  opposing  it  in  an  open  manner  as  an  activ- 
ist of  so-called  human  rights  groups;  and  for  naving  realized  activities  such  as 
speaking  on  enemy  radio  stations  that  transmit  from  abroad  messages  of  a 
counterrevolutionary  content."  Nieves  had  written  an  open  letter  to  Raul  Castro  on 
April  2  criticizing  his  speech  to  the  Fifth  Communist  Party  Congress  and  had  been 
interviewed  on  Radio  Marti. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bargaining  does  not 
exist.  The  State  Committee  for  Work  and  Social  Security  sets  wages  and  salaries 
for  the  state  sector.  Since  all  legal  unions  are  government  entities,  antiunion  dis- 
crimination by  definition  does  not  exist. 

In  1993  the  Government  removed  some  of  the  restrictions  on  self-employment  im- 
posed in  1968  and  allowed  people  to  apply  for  licenses  to  work  in  over  125  different 
occupations,  expanded  to  over  160  in  1994.  Besides  adding  another  20  occupational 
categories,  in  1995  the  Government  removed  its  previous  ban  on  self-employment 
licenses  for  university  graduates.  However,  university  graduates  carmot  get  self-em- 
ployment licenses  to  work  in  their  professional  field  and  must  remain  employed  in 
their  state  job  to  qualify  for  a  self-employment  license. 

There  are  no  functioning  export  processing  zones  in  Cuba,  although  the  1995  For- 
eign Investment  Law  (Law  77),  authorizes  the  establishment  of  free  trade  zones  and 
industrial  parks.  Law  77  continued  to  deny  woriters  the  right  to  contract  directly 
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with  foreign  companies  investing  in  Cuba.  The  Government  requires  forei^  inves- 
tors to  contract  workers  through  state  employment  agencies,  which  are  paid  in  for- 
eign currency  and,  in  turn,  pay  their  woncers  in  pesos.  Workers  subcontracted  by 
state  emplojrment  agencies  must  meet  certain  political  qualifications.  According  to 
Marcos  Portal,  Minister  of  Basic  Industry,  the  state  employment  agencies  consult 
with  the  party,  the  Confederation  of  Cuban  Workers,  ana  the  Union  of  Communist 
Youth  to  ensure  that  the  workers  chosen  deserve  to  work  in  a  joint  enterprise. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Neither  the  Constitution  nor  the 
Labor  Code  prohibit  forced  labor.  The  Government  maintains  correctional  centers 
where  it  sends  people  for  crimes  such  as  dangerousness.  TTiey  are  forced  to  work 
on  farms  or  building  sites,  usually  with  no  pay  and  inadequate  food.  The  authorities 
often  imprison  internees  who  do  not  cooperate.  The  Government  employs  special 
croups  of  workers,  known  as  "microbrigades,"  on  loan  from  other  jobs,  on  special 
building  projects.  These  microbrigades  nave  increased  importance  in  the  Govern- 
ment's eifbrts  to  complete  tourist  and  other  priority  projects.  Workers  who  refiise 
to  volunteer  for  these  iobs  often  risk  discrimination  or  job  loss.  Microbrigade  work- 
ers, however,  reportedly  receive  priority  consideration  for  apartments.  The  military 
chfmnels  some  conscripts  to  the  Youth  Labor  Army,  where  they  serve  their  2-year 
military  service  requirement  working  on  farms  that  supply  both  the  armed  forces 
and  the  civilian  population. 

d.  Minimum  Age  for  Employment  of  Children. — The  legal  minimum  woriting  age 
is  17  years.  The  Labor  Coae  permits  employment  of  15-  and  16-year-olds  to  obtain 
training  or  fill  labor  shortages.  All  students  over  age  11  are  expected  to  devote  30 
to  45  days  of  their  summer  vacation  to  farm  work,  laboring  up  to  8  hours  per  day. 
The  Ministry  of  Agriculture  uses  "voluntary  labor"  by  Student  Work  Brigades  exten- 
sively in  the  farming  sector.  The  law  requires  school  attendance  until  the  ninth 
grade,  and  this  law  is  generally  respected. 

e.  Acceptable  Conditions  of  Work. — The  minimum  wage  varies  by  occupation  and 
is  set  by  the  Bureau  of  Labor  and  Social  Security.  The  minimum  monthly  wage  for 
a  maid,  for  example,  is  $8.25  (165  pesos);  for  a  bilingual  office  clerk,  $9.50  (190 
pesos);  and  for  a  gardener  $10.75  (215  pesos).  The  Government  supplements  the 
minimum  wage  witn  free  medical  care,  education,  and  subsidized  housing  and  food. 
Even  with  these  subsidies,  however,  a  woricer  must  earn  far  more  than  the  average 
monthly  wage  to  support  a  family.  The  Government  rations  most  basic  necessities 
such  as  food,  medicine,  clothing,  and  cooking  gas,  which  are  in  very  short  supply, 
if  available  at  all. 

The  standard  work  week  is  44  hours,  with  shorter  workdays  in  hazardous  occupa- 
tions, such  as  mining.  The  Government  also  reduced  the  workday  in  some  govern- 
mental offices  and  state  enterprises  to  save  energy.  Workplace  environmental  and 
safety  controls  are  usually  inadequate,  and  the  Government  lacks  efiective  enforce- 
ment mechanisms.  The  Labor  Code  establishes  that  a  worker  who  considers  his  life 
in  danger  because  of  hazardous  conditions  has  the  right  not  to  work  in  his  position 
or  not  to  engage  in  specific  activities  until  such  risks  are  eliminated.  According  to 
the  Labor  Code,  the  worker  remains  obligated  to  work  temporarily  in  whatever 
other  position  may  be  assigned  him  at  a  salary  prescribed  by  law.  Industrial  acci- 
dents apparently  are  frequent,  but  the  Government  suppresses  such  reports. 


DOMINICA 

Dominica  is  a  multiparty,  parliamentary  democracy  and  a  member  of  the  Com- 
monwealth of  Nations.  A  Prime  Minister,  a  Cabinet  and  a  unicameral  Legislative 
Assembly  compose  the  Government.  A  President,  nominated  by  the  Prime  Minister 
in  consultation  with  the  leader  of  the  opposition  party,  elected  for  a  5-year  term  by 
the  Parliament,  is  head  of  state.  The  United  Workers  Party  (UWP),  led  by  Prime 
Minister  Edison  James,  won  11  of  21  seats  in  Parliament  in  free  and  fair  elections 
in  June  1995.  The  UWP  gained  an  additional  seat  in  1996  when  the  party  won  a 
by-€lection  for  a  seat  vacated  by  a  member  of  the  opposition.  The  Constitution  calls 
for  elections  at  least  every  5  years. 

The  Dominica  Police  is  the  only  security  force.  It  is  controlled  by  and  responsive 
to  the  democratically  elected  Government. 

Dominica's  primarily  agrarian  economy  depends  on  earnings  from  banana  exports. 
The  Grovemment  is  attempting  to  develop  the  tourist  industry,  to  diversify  agricul- 
tural production,  and  to  promote  exports  of  raw  fruits,  vegetables,  and  coconut  prod- 
ucts, both  within  and  outside  the  region.  Per  capita  gross  domestic  product  was 
about  $2,400  in  1994. 
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Human  rights  are  generally  well  respected.  The  principal  human  rights  problems 
continued  to  be  societal  violence  against  women  and  children,  and  occasional  in- 
stances of  use  of  excessive  force  by  police. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices.  There  were,  however,  two  reports  of  police 
brutality  during  the  year.  The  police  allegedly  beat  a  young  man  in  Grand  Bay,  but 
the  Government  has  not  charged  anyone  in  the  incident.  In  another  case,  police  al- 
legedly beat  up  a  suspected  drug  dealer.  The  director  of  public  prosecutions  decided 
not  to  file  charges  in  that  case. 

Overcrowding  and  unsanitary  conditions  continue  to  be  problems  in  Dominica's 
only  prison  facility.  The  prison  provides  work  therapy,  sports  programs,  educational 
opportunities,  and  counseling  for  inmates. 

d.  Arbitrary  Arrest,  Detention,  or  Eocile. — The  law  requires  that  police  charge  per- 
sons with  a  crime  within  24  hours  after  arrest  or  detention  or  release  them  from 
custody.  This  is  generally  honored  in  practice,  although  often  those  arrested  on  Fri- 
days remain  the  weekend  in  jail  and  are  not  charged  until  the  following  Monday. 
The  other  exception  to  usufd  practice  is  if  the  detainee  cannot  afford  legal  counsel. 

The  Government  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  law  provides  for  public  trial  before  an  inde- 
pendent, impartial  court.  Criminal  defendants  are  presumed  innocent  until  proven 
guUty,  are  allowed  legal  counsel,  and  have  the  right  to  appeal.  Courts  provide  free 
legal  counsel  to  the  indigent  only  in  capital  cases. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  such  practices.  Government  authorities  generally  respect 
these  prohibitions,  and  violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  the  right  of  free 
expression,  and  the  Government  respects  this  in  practice.  The  political  opposition 
openly  criticizes  the  Government.  Dominica's  main  radio  station  is  state  owned  and 
has  a  government-appointed  board.  There  is  also  an  independent  radio  station 
owned  by  the  Catholic  Church. 

The  print  media  consist  of  three  private  newspapers.  Dominicansenjoy  good  access 
to  independent  news  sources  through  cable  television  and  radio  reception  from 
neighboring  islands.  The  print  media  consist  of  two  private  newspapers  and  political 
party  journals;  all  publish  without  censorship  or  government  interference. 

The  Government  does  not  restrict  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  with  one  exception  in  1996,  the  Government  has  respected  them 
in  practice.  In  August  Prime  Minister  James  banned  political  meetings  in  the 
Mahaut  constituency  when  the  ruling  United  Workers  Party  and  the  opposition 
Dominica  Freedom  Party  failed  to  reach  agreement  on  the  use  of  a  school  and  school 
grounds  for  a  political  rally.  Both  parties  had  scheduled  a  rally  at  the  same  time 
and  place.  Saying  that  there  was  a  possibility  of  a  breakdown  in  law  and  order, 
Prime  Minister  James  banned  all  political  meetings  in  the  constituency  for  one 
weekend.  The  opposition  Dominica  Labour  Party  called  the  ban  undemocratic.  All 
parties,  however,  respected  the  order  and  no  incidents  were  reported. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  ri^ts,  and  the  authorities  respect  them  in 
practice.  The  Government  may  revoke  passports  if  subversion  is  suspected  but  has 
not  done  so  in  recent  times. 

The  Government  has  not  formulated  a  policy  regarding  refugees,  asylees,  or  first 
asylum.  The  issue  of  the  provision  of  first  asylum  did  not  arise.  TTiere  were  no  re- 
ports of  forced  expulsion  of  anyone  having  a  valid  claim  to  refugee  status;  however, 
government  practice  remains  undefined. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  ri^t  in  practice  through  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  sufirage. 

In  the  last  national  elections  in  June  1995,  the  United  Workers  Party  defeated 
the  incumbent  Dominica  Freedom  Party,  taking  11  of  21  seats  in  Parliament.  In  a 
by-election  in  August,  the  UWP  gained  an  admtional  seat  when  it  won  a  seat  va- 
cated by  a  member  of  the  Dominica  Freedom  Party,  giving  the  UWP  a  total  of  12 
seats.  The  Dominica  Freedom  Party  currently  holds  four  seats,  and  the  Dominica 
Labour  Party  holds  five  seats. 

There  are  no  impediments  in  law  or  in  fact  to  the  participation  of  women  in  lead- 
ership roles  in  government  or  political  parties.  Voters  elected  two  women  to  Par- 
liament in  the  June  1995  elections.  Indigenous  Carib  Indians  participate  in  national 
political  life  and  enjoy  the  same  civil  rights  accorded  other  Dominican  nationals. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  government  restrictions  on  the  formation  of  local  human  rights  orga- 
nizations, although  no  such  groups  exist.  Several  advocacy  groups,  such  as  the  Asso- 
ciation of  Disabled  People  and  a  women's  and  children's  seu-help  organization,  oper- 
ate freely  and  without  govenmient  interference.  There  were  no  requests  for  inves- 
tigations of  human  rights  abuses  from  international  or  regional  human  rights 
groups. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  includes  provisions  against  racial,  sexual,  and  religious  discrimi- 
nation, which  the  authorities  respect  in  practice. 

Women. — Beyond  the  general  protection  of  the  Constitution,  women  do  not  benefit 
from  any  specific  civil  rights  legislation.  There  is  little  open  discrimination  against 
women,  yet  sexual  harassment  and  domestic  violence  cases  are  common,  and  there 
is  no  family  court  to  deal  specificaUy  with  domestic  violence  issues.  Women  can 
bring  charges  against  husbands  for  batteiy,  and  both  the  police  and  the  courts  pros- 
ecute cases  of  rape  and  sexual  assault,  but  there  are  no  specific  spousal  abuse  laws. 
The  Welfare  Department  assists  victims  of  abuse  by  finding  temporary  shelter,  pro- 
viding counseling  to  both  parties,  or  recommending  police  action.  The  Welfare  De- 
partment reports  all  cases  of  abuse  to  the  police.  The  courts  may  issue  protective 
orders,  but  the  police  do  not  consistently  enforce  them. 

Property  ownership  continues  to  be  deeded  to  "heads  of  households,"  who  are  usu- 
ally males.  When  the  husband  head  of  household  dies  without  a  will,  the  wife  can- 
not inherit  the  property  or  sell  it,  although  she  can  live  in  it  and  pass  it  to  her  chil- 
dren. In  the  civil  service,  the  law  establishes  fixed  pay  rates  for  specific  jobs,  what- 
ever the  gender  of  the  incumbent.  There  is  no  law  requiring  equal  pay  for  equal 
work  for  private  sector  workers. 

Children. — ^Various  laws  enumerate  children's  rights,  but  their  enforcement  is 
hampered  by  lack  of  stafdng  in  government  agencies.  Reported  cases  of  child  abuse 
have  more  than  doubled  since  1993,  when  253  were  recorded;  the  Government  has 
not  responded  with  any  increase  in  the  number  of  social  workers  assigned  to  handle 
such  cases.  The  Social  Welfare  Office,  which  has  only  six  staff"  members  to  deal  with 
all  welfare  problems,  handles  complaints  of  child  abuse. 

Although  the  maximum  sentence  for  sexual  molestation  (rape,  incest)  is  Ufe  im- 
prisonment, the  normal  sentence  ^ven  is  15  years  except  in  the  case  of  murder.  The 
age  of  consent  to  sexual  relations  is  16  years. 

People  With  Disabilities. — ^Beyond  the  general  protection  of  the  Constitution,  there 
is  no  specific  legislation  dealing  with  the  disabled.  There  is  no  requirement  mandat- 
ing access  for  those  with  disabilities. 

Indigenous  People. — ^There  is  a  significemt  Carib  Indian  population,  estimated  at 
3,000,  of  a  total  population  of  72,000.  Most  live  on  a  3,700-acre  reservation  created 
in  1903.  School,  water,  and  health  facilities  available  on  the  Carib  reservation  are 
rudimentary  but  similar  to  those  available  to  other  rural  Dominicans. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^All  workers  have  the  legal  ri^t  to  organize,  to 
choose  their  representatives,  and  to  strike,  but  unions  represent  less  than  10  per- 
cent of  the  work  force.  All  unions  are  independent  of  the  Government.  WhUe  there 
are  no  direct  ties,  members  of  certain  political  parties  dominate  some  unions  There 
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is  no  restriction  on  forming  labor  federations,  and  unions  are  afllliated  with  various 
international  labor  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Unions  have  legally  defined 
rights  to  organize  workers  and  to  bargain  with  employers.  Collective  bargaining  is 
widespread  m  the  nonagricultural  sectors  of  the  economy,  including  the  government 
service,  and  there  is  also  recourse  to  mediation  and  arbitration  by  the  Government. 
The  law  prohibits  antiunion  discrimination  by  employers,  and  judicial  and  police  au- 
thorities enforce  union  ri^ts.  In  addition,  employers  must  reinstate  worters  fired 
for  union  activities.  It  is  legally  compulsory  for  employers  to  recognize  unions  as 
baigaining  agents  once  both  parties  have  followed  appropriate  procedures.  Depart- 
ment of  Labour  inspectors  under  the  supervision  of  tne  Labour  Commissioner  en- 
force labor  legislation,  but  the  small  Labour  Inspection  Office  lacks  qualified  person- 
nel to  carry  out  its  duties. 

Labor  regulations  and  practices  governing  Dominica's  industrial  areas  and  export 
firms  do  not  differ  from  those  prevailing  in  the  rest  of  the  economy. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 
pulsory labor,  and  such  labor  is  not  known  to  exist. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  legal  age  for  em- 
plojnment  is  15  years.  Employers  generally  observe  this  law  without  government  en- 
forcement. 

e.  Acceptable  Conditions  of  Work. — The  law  sets  minimum  wages  for  various  cat- 
egories 01  workers.  These  were  last  revised  in  November  1989.  Tne  minimum  wage 
rate  for  most  categories  of  workers  is  $0.56  (EC$1.50)  per  hour,  but  for  domestic 
servants  it  is  $0.37  (EC$1.00)  per  hour  if  meals  are  included,  and  $0.46  (EC$1.25) 
per  hour  if  meals  are  not  included.  The  minimum  wage  is  not  sufficient  to  provide 
a  decent  standard  of  living  for  a  woriter  and  family.  However,  most  workers  (includ- 
ing domestics)  earn  more  than  the  legislated  minimum  wage. 

The  standard  legal  workweek  is  40  hours  in  5  days.  The  law  provides  for  a  mini- 
mum of  2  weeks'  paid  vacation  per  year.  The  Employment  Safety  Act  provides  occu- 
pational health  and  safety  regulation.  Local  nongovernmental  organizations  and  one 
major  union  consider  it  to  be  consistent  with  international  standards.  The  Advisory 
Committee  on  Safety  and  Health  is  an  established  body  but  has  never  met.  The 
rarely  used  enforcement  mechanism  consists  of  inspections  by  the  Department  of 
Labour,  which  can  and  does  prescribe  specific  compliance  measures,  impose  fines, 
and  prosecute  offenders.  Workers  have  the  right  to  remove  themselves  from  unsafe 
work  environments  without  jeopardy  to  continued  employment. 


DOMINICAN  REPUBLIC 

The  Constitution  provides  for  a  popularly  elected  President  and  a  bicameral  Con- 
gress. In  practice,  the  distribution  of  power  has  favored  the  executive  branch.  Fol- 
lowing a  free  and  fair  presidential  election  in  which  political  parties  across  the  ideo- 
logical spectrum  participated,  Leonel  Fernandez  of  the  Dominican  Liberation  Party 
assumed  the  presidency  August  16.  He  replaced  Joaquin  Balaguer,  who  served  as 
president  for  22  of  the  past  30  years.  The  Government  began  an  overhaul  of  the 
nominally  independent  judiciary,  which  was  highly  politicized  in  the  past. 

The  security  forces  are  the  National  Police  (PN),  the  National  Department  of  In- 
vestigations (DNI),  the  National  Drug  Control  Directorate  (DNCD),  and  the  military 
(army,  air  force,  and  navy).  The  PN  is  under  the  Secretary  of  the  Interior  and  Po- 
lice; the  military  is  under  the  Secretary  of  the  Armed  Forces;  and  the  DNI  and 
DNCD,  which  have  personnel  from  both  the  police  and  the  military,  report  directly 
to  the  President.  The  security  forces  are  generally  responsive  to  civilian  executive 
branch  authority.  However,  some  members  of  the  security  forces  continued  to  com- 
mit human  rights  abuses,  sometimes  with  the  tacit  acquiescence  of  the  civil  authori- 
ties. 

The  economy,  once  heavily  dependent  on  sugar  and  other  agricultural  exports,  has 
diversified;  tourism  and  Free  Trade  Zones  (FTZ's)  are  now  major  sources  of  income 
and  employment.  Remittances  from  abroad  provide  an  estimated  10  percent  of  gross 
domestic  product,  which  is  about  $1,572  per  capita.  State-owned  firms  such  as  the 
State  Sugar  Council  (CEA),  the  Corporation  for  State  Enterprises,  and  the  Domini- 
can Electricity  Corporation  have  impeded  economic  growth  because  of  financial  and 
administrative  ineptitude. 

Principal  human  rights  problems  include  continuing  instances  of  extrajudicial 
killings  by  police,  arbitrary  detention  and  beatings  of  suspects,  security  services'  re- 
fusal to  obey  judicial  orders,  interference  with  the  judiciary,  judicial  corruption,  mal- 
administration of  the  courts,  poor  prison  conditions,  detention  of  suspects  relatives. 
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abuses  of  Haitian  migrants,  compulsory  labor,  and  impediments  to  free  association. 
Workers  in  the  state-owned  sugar  plantations  and  mills  continued  to  work  under 
deplorable  conditions.  Discrimination,  violence  against  women,  and  prostitution  are 
also  serious  problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  KillingsThere  were  no  reports  of  political 
killings,  but  there  were  85  reports  of  extrajudicial  killings  by  the  security  forces. 
These  were  usually  committed  by  police  pursuing  suspects.  In  February  an  army  pa- 
trol killed  a  child  and  wounded  four  others  in  the  city  of  Santiago  when  it  fired  upon 
a  vehicle  which  did  not  obey  orders  to  stop.  The  officials  were  dismissed.  In  another 
incident,  a  pregnant  19-year-old  woman  died  in  police  custody,  allegedly  from  beat- 
ing during  interrogation.  In  another  incident,  according  to  the  press  and  human 
rights  activists,  a  police  officer  entered  a  private  home  and  shot  a  17-year-old  while 
he  slept  with  his  infant  child.  Although  police  dispute  the  killer  was  actually  a  police 
officer,  human  rights  activists  report  the  alleged  killer  has  since  been  promoted. 

Military  courts  try  military  personnel  charged  with  extrajudicial  killings.  Police 
tribunals  have  on  occasion  tried,  convicted,  and  sentenced  personnel  charged  with 
extrajudicial  killings.  According  to  press  reports,  police  referred  two  cases  of 
extrajudicial  killings  to  civilian  criminal  courts  in  1996. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
The  case  of  Narciso  Gonzalez,  a  university  professor  and  critic  of  the  Balaguer 

government,  who  disappeared  in  May  1994,  continued  to  languish  in  the  court  sys- 
tem. The  case  came  before  the  Inter-Americsm  Commission  on  Human  Rights 
(lACHR)  in  October.  The  Fernandez  Government  then  reopened  the  case.  The  police 
gave  the  Attorney  Greneral  a  detailed  report  of  their  findings,  and  the  investigating 
judge  interviewed  dozens  of  people.  Although  there  have  been  no  indictments,  the 
authorities  appeared  te  be  pursuing  the  case  seriously  and  submitted  a  response  to 
the  lACHR  in  November. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Torture  and  other  forms  of  physical  abuse  are  illegal,  but  instances  of  security  serv- 
ice personnel  physically  abusing  detainees  continued.  Lack  of  supervision,  training, 
and  accountability  throughout  the  law  enforcement  and  corrections  systems  exacer- 
bate the  problem  of  physical  abuse.  Human  rights  groups  and  the  press  reported 
numerous  incidents  of  physical  abuse  of  detainees  while  in  custody.  Such  incidents 
included  the  reported  beating  of  four  accused  car  thieves  while  they  were  suspended 
by  their  wrists  for  several  hours.  In  December  the  Attorney  General  publicly  ac- 
cused the  DNCD  of  practicing  torture  and  called  upon  its  director  to  stop  the  prac- 
tice. The  authorities  usually  order  little  or  no  punishment  for  perpetrators  of  such 
abuse.  Although  punishment  may  range  up  to  5  years'  incarceration  for  serious 
cases  of  abuse,  as  a  rule  judges  have  sentenced  convicted  officials  to  sentences  rang- 
ing from  a  1-month  suspension  to  6  months'  incarceration. 

Prison  conditions  are  poor.  Prisons  are  grossly  overcrowded,  and  health  and  sani- 
tary conditions  are  substandard.  Conditions  at  the  largest  prison,  La  Victoria,  pose 
a  serious  threat  to  life  and  health.  Suspects  awaiting  trial  are  kept  with  convicts 
serving  their  sentences.  The  Grovemment  estimated  that  in  September  there  were 
500  prisoners  awaiting  trial  at  La  Victoria  who  have  been  jailed  longer  than  the 
maximum  sentence  for  their  crime. 

Juveniles  are  at  times  held  with  adult  offenders.  The  Attorney  General  in  Septem- 
ber estimated  that  as  many  as  300  minors  were  in  custody  in  La  Victoria  prison. 
Some  prison  personnel  reportedly  engage  in  extortion  and  other  corrupt  activities, 
and  most  prisoners  find  it  necessary  to  rely  on  relatives  or  their  own  fmances  to 
be  fed  adequately.  Medical  care  suffers  from  a  lack  of  supplies  and  available  physi- 
ciana. 

Shortly  after  the  new  Government  took  office,  inmates  rioted  in  several  prisons, 
including  three  times  at  La  Victoria.  The  Government  responded  with  an  overhaul 
of  the  penal  system  in  conjunction  with  its  program  of  judicial  reform.  The  authori- 
ties took  a  census  of  all  the  prisons,  and  the  Attorney  General's  office  began  a  case- 
by-case  review  of  all  prisoners.  The  authorities  segregated  minors,  the  infirm,  and 
the  mentally  ill  from  other  prisoners.  They  began  a  renovation  program,  starting  at 
La  Victoria,  and  sent  medical  teams  to  visit  the  prisons.  Prisoners  are  now  allowed 
access  to  telephones  and  recreation  programs  are  under  consideration. 

The  Government  permits  prison  visits  by  independent  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  stipulates  that  authori- 
ties mav  detain  suspects  for  a  maximum  of  48  hours  before  arraignment,  after 
which  they  must  charge  or  release  them.  However,  in  special  circumstances,  sus- 
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pects  may  be  detained  for  longer  periods  with  the  approval  of  the  prosecutor's  office. 
Security  forces  continued  to  violate  constitutional  provisions  by  aetaining  suspects 
for  "investigation"  or  "interrogation"  beyond  the  prescribed  48-hour  limit.  Security 
forces  traditionally  detain  all  suspects  and  witnesses  in  a  crime  and  use  the  inves- 
tigative process  to  determine  which  ones  are  innocent  and  merit  release  and  which 
ones  they  should  continue  to  hold.  Under  the  new  Government,  police  commanders 
must  report  the  previous  day's  arrests  to  the  local  prosecutor  to  preclude  abuse  of 
the  48-hour  limit. 

The  DNCD  and  National  Police  continued  to  engage  in  indiscriminate  roundups 
of  people  in  poorer  nei^borhoods.  The  security  forces  also  continued  to  detain  rel- 
atives and  friends  of  suspected  criminals  with  the  aim  of  forcing  the  surrender  of 
suspects.  Civil  authorities  have  not  acted  to  curb  these  abuses. 

While  the  law  does  not  prohibit  exile,  there  are  no  known  cases  of  citizens  in 
forced  exile.  Before  the  June  30  presidential  election,  a  former  prosecutor,  who  while 
abroad  charged  that  senior  Dominican  officials  were  involved  in  corruption  and  drug 
trafficking,  was  not  allowed  to  return.  The  lACHR  heard  the  case  but  has  not  re- 
leased any  findings.  After  the  election,  she  entered  the  country  without  incident. 

e.  Denial  of  Fair  Public  Trial. — ^Although  the  Constitution  stipulates  an  independ- 
ent judicisiry,  in  practice,  interference  from  other  public  and  private  entities,  includ- 
ing the  executive  branch,  substantially  undermines  iudicial  independence. 

The  judicial  system  was  in  flux  during  the  second  half  of  the  year.  In  August  the 
National  Judicial  Council  (CNM)  was  finally  named  after  being  mandated  by  the 
1994  constitutional  reforms.  The  seven-member  CNM  includes  the  President  and 
legislators  from  both  houses  of  Congress,  the  president  of  the  Supreme  Court,  and 
a  second  supreme  court  justice.  Beginning  in  September,  the  council  held  its  first 
meetings,  which  dealt  with  procedural  matters.  Historically  the  Senate  chose  all 
judg[es,  but  the  constitutional  reforms  ended  the  Senate's  exclusive  role  in  appoint- 
ing judges  and  provide  for  a  professional  career  service  forjudges,  including  lilelong 
appointments.  The  CNM  is  to  appoint  justices  of  the  Supreme  Court,  and  they  will 
name  judges  to  the  lower  courts.  At  year's  end,  the  CNM  nad  not  named  the  justices 
for  the  new  Supreme  Court.  The  autonomy  of  the  judiciary  remains  in  question. 

The  Constitution  provides  for  public  trial.  The  courts  normally  appoint  lawyers  at 

Sublic  expense  for  indigent  defendants  in  felony  cases  but  rarely  m  criminal  mis- 
emeanor  cases.  The  judicial  system  is  plagued  by  chronic  delays.  Many  suspects 
suffer  long  pretrial  detention;  nearly  86  percent  of  the  prison  population  is  awaiting 
trial.  There  are  also  perennial  accusations  of  corruption.  The  judicial  system  pro- 
vides for  bail.  However,  cases  in  which  bail  is  posted  rarely  come  to  trial,  cir- 
cumventing the  intended  purpose  of  bail. 

Military  or  police  courts  have  jurisdiction  over  members  of  the  security  forces,  but 
a  military  or  police  board  frequently  remands  cases  involving  capital  crimes  (mur- 
der, rape,  etc.)  to  civilian  courts  for  review  after  dishonorable  discharge. 
TTiere  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Gen- 
erally, the  dovemment  does  not  arbitrarily  use  wiretapping  or  other  surreptitious 
methods  to  interfere  with  the  private  lives  of  persons  or  families  and  observes  con- 
stitutional provisions  against  invasion  of  the  home.  The  authorities  may  only  search 
a  residence  in  the  presence  of  a  prosecutor  or  an  assistant  prosecutor,  or  in  cases 
of  "hot  pursuit,"  or  where  there  is  reason  to  believe  that  a  crime  is  in  progress. 

The  security  forces  continued  to  detain  relatives  and  friends  of  suspects  to  try  to 
compel  suspects  to  surrender  (see  Section  l.d.). 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  law  provides  for  these  freedoms,  and  the 
Government  usually  respects  them  in  practice.  During  the  presidential  campaign, 
a  court  tried  a  journalist,  Juan  Bolivar  Diaz,  in  absentia  and  sentenced  him  to  6 
months'  imprisonment  for  libel  for  a  book  that  set  forth  the  case  for  fraud  in  the 
1994  elections.  The  incident  provoked  vigorous  public  protest;  Diaz  appealed  the 
sentence  and  remained  free  at  year's  end. 

Citizens  of  all  political  persuasions  exercise  freedom  of  speech.  The  numerous  pri- 
vately owned  radio  and  television  stations  broadcast  all  political  points  of  view.  A 
1971  law  prohibits  foreign-language  broadcasts. 

The  Government  controls  one  television  station  but  no  major  newspapers.  News- 
papers freely  reflect  independent  and  opposition  points  of  view.  Although  journalists 
operate  in  a  relatively  tolerant  environment,  some  self-censorship  exists  for  fear  of 
retaliation,  ranging  from  loss  of  influence  to  loss  of  employment. 

Public  and  private  universities  enjoy  broad  academic  freedom.  The  main  public 
university,  the  Autonomous  University  of  Santo  Domingo,  with  approximately 
35,000  students,  has  no  restrictions  on  enrollment  and  maintains  a  policy  of  non- 
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intervention  (other  than  curriculum  development)  in  classroom  affairs.  The  Govern- 
ment exerts  no  control  over  private  universities,  except  for  the  preservation  of 
standards,  and  teachers  are  free  to  espouse  their  own  theories  without  government 
oversight. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  freedoms,  which  the  Government  commonly  respects  in  practice.  Outdoor  pub- 
lic marches  and  meetings  require  permits,  which  the  Government  usually  grants. 
Political  parties  freely  amliate  with  their  foreign  counterpart  organizations.  Profes- 
sional organizations  of  lawyers,  doctors,  teachers,  and  others  function  freely  and  can 
maintain  relations  with  counterpart  international  bodies  of  diverse  political  philoso- 
phies. 

c.  Freedom  of  Religion. — ^The  Constitution  prohibits  discrimination  on  religious 
grounds,  and  the  Government  does  not  interfere  with  thepractice  of  religion. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  face  no  unusual  legal  restrictions  on  travel  within  or  outside 
the  country. 

Haitians  continue  to  come  to  the  Dominican  Republic,  some  legally  but  most  un- 
documented, in  search  of  economic  opportunity.  Throughout  the  year,  security 
forces,  particularly  the  army,  repatriated  undocumented  Haitian  nationals  believed 
to  be  in  the  country  illegally.  The  expulsions  occurred  in  various  regions  of  the  coun- 
try. Thousands  were  expelled  immediately  prior  to  the  May  16  presidential  election, 
but  there  was  no  noticeable  upsurge  in  expulsions  prior  to  the  June  30  runoff  elec- 
tion or  since.  According  to  international  and  Dominican  human  rights  groups  and 
the  United  Nations  High  Commissioner  for  Refugees  (UNHCR),  during  the  first  few 
months  of  the  year,  Haitian  deportees  were  humiliated  by  having  their  heads 
shaved  and  painted  and  being  left  without  their  belongings  far  from  wnere  they  live 
in  the  country.  The  UNHCR  reported  that  there  were  607  Haitian  refugees. 

According  to  a  1984  law,  an  applicant  for  refugee  status  must  be  referred  to  the 
National  Committee  for  Refugees  by  the  National  Office  of  Refugee  Affairs,  which 
has  not  been  established.  Instead,  the  Department  of  Immigration  issues  docu- 
mentation to  UNHCR-certtfied  refugees.  While  these  documents  are  accepted  by  the 
police  and  immigration  oflicials,  the  process  by  which  they  are  issued  does  not  com- 
plywith  the  law. 

The  Government  cooperates  with  the  UNHCR  and  other  humanitarian  organiza- 
tions in  assisting  refugees.  The  Government  provides  first  asylum  and  resettlement. 
The  Government  mpovided  documentation  in  14  asylum  cases  in  1996;  there  were 
no  resettlements.  There  were  no  reports  of  the  forced  return  of  persons  to  a  country 
where  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Dominican  Republic  is  a  constitutional  democracy.  The  {'resident,  all  150 
members  of  the  Senate  and  Chamber  of  Deputies,  and  the  mayors  and  city  council 
members  of  more  than  100  municipalities  are  freely  elected  every  4  years  by  secret 
ballot  and  universal  adult  suffrage.  Active  duty  police  and  military  personnel  may 
not  vote.  The  President  appoints  the  governors  of  the  29  provinces.  Opposition 
groups  of  the  left,  right,  and  center  operate  openly. 

Presidential  elections  were  held  on  May  16  with  a  runoff  election  between  the  two 
top  contenders  on  June  30.  A  new  system  of  voting  was  used  to  reduce  opportunities 
for  fraud.  There  were  accusations  from  all  sides  of  attempted  fraud  and  other  irreg- 
ularities, including  vote  suppression  through  buying  or  confiscating  voter  identifica- 
tion cards.  In  spite  of  these  accusations,  international  and  Dominican  observers 
praised  the  process  as  the  cleanest  elections  in  the  country's  history;  the  losing  can- 
didates accepted  the  results;  and  power  was  transferred  peacefully  and  smoothly. 

The  nation  has  a  functioning  multiparty  system.  In  practice  the  President  can 
dominate  public  policy  formulation  and  implementation.  He  can  exercise  his  author- 
ity through  the  use  of  the  veto,  discretion  to  act  by  decree,  and  influence  as  the 
leader  of  his  party.  Traditionally,  the  President  has  predominant  power  in  the  Gov- 
ernment, effectively  making  many  important  decisions  by  decree. 

Congress  had  limited  power  under  the  previous  government.  The  two  main  opposi- 
tion parties  and  their  allies  combined  hold  88  and  96  percent  of  the  lower  and  upper 
houses,  respectively,  leaving  President  Fernandez's  party  with  scant  congressional 
presence.  Tne  Congress  also  provides  an  open  forum  for  the  free  exchange  of  views 
and  debate. 

Women  and  minorities  confront  no  serious  legal  impediments  to  political  partici- 
pation. Women  hold  14  seats  in  the  120-member  House  of  Deputies  and  1  seat  in 
the  30-member  Senate.  Women  continue  to  have  representation  in  appointed  posi- 
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tions,  albeit  limited.  One  of  the  15  Cabinet  secretaries  is  a  woman,  and  women  hold 
3  of  29  provincial  governorships. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigations of  Alleged  Violations  of  Human  Rights 
Nongovernmental  human  rights  organizations  operate  freely  without  govern- 
mental interference.  In  addition  to  the  Dominican  Human  Rights  Committee,  sev- 
eral other  Haitian,  church,  and  labor  groups  exist. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  discrimination  based  on  race  and  sex.  Such  discrimination  ex- 
ists in  society,  but  the  Govermnent  has  not  acknowledged  its  existence  or  made  ef- 
forts to  combat  it. 

Women. — Domestic  violence  and  sexual  harassment  are  widespread.  There  are  no 
laws  protecting  citizens  from  abuse  by  their  spouses,  and  victims  rarely  report  such 
abuse. 

The  Government  does  not  vigorously  enforce  prostitution  laws.  Sex  tourism  is  a 
growing  industry,  particularly  in  the  north  coast  resort  city  of  Sosua.  The  Govern- 
ment has  no  program  in  the  area  to  educate  prostitutes  about  the  dangers  of  sexu- 
ally transmitted  diseases.  Dominican  women  are  also  victims  of  rings  that  smuggle 
third-world  women  to  Europe  to  work  as  prostitutes  in  conditions  rife  with  exploi- 
tation and  mistreatment.  Corruption  and  a  reluctance  to  restrict  emigration  hinder 
enforcement  of  the  law. 

Divorce  is  easily  obtainable  by  either  spouse,  and  women  can  hold  property  in 
their  own  names  apart  from  their  husbands.  Traditionally,  women  have  not  shared 
equal  social  and  economic  status  or  opportunity  with  men,  and  men  hold  the  over- 
whelming majority  of  leadership  positions  in  all  sectors.  In  many  instances  women 
are  paid  less  than  men  in  jobs  of  equal  content  and  equal  skill  level.  Some  employ- 
ers in  industry  reportedly  give  pregnancy  tests  to  women  before  hiring  them,  as  part 
of  a  medical  examination.  Some  employers  have  stated,  and  workers  confirm,  that 
pregnant  women  are  not  hired. 

Children. — ^The  former  government  did  not  support  its  professed  commitment  to 
child  welfare  with  financial  and  human  resources.  Despite  the  existence  of  govern- 
ment institutions  dedicated  to  child  welfare,  private  social  and  religious  organiza- 
tions carry  the  principal  burden.  The  private  institutions  receive  no  government  fi- 
nancing. In  September  at  a  gathering  of  children  celebrating  National  Children's 
Rights  Day,  President  Fernandez  promised  the  Government's  full  support  to  the  en- 
tities charged  with  implementing  the  1994  Minor's  Code.  The  law  requires  only  6 
years  of  formal  education. 

The  most  serious  abuse  involving  children  is  the  failure  of  the  judicial  system  to 
protect  the  status  of  minors  in  criminal  cases.  The  authorities  sometimes  treated 
minors  as  adults  and  incarcerated  them  in  prison  rather  than  juvenile  detention 
centers.  Courts  for  minors,  mandated  by  the  code,  have  not  been  established. 

The  unimplemented  Minor's  Code  contains  provisions  against  child  abuse,  includ- 
ing physical  and  emotional  mistreatment,  sexual  exploitation,  and  child  labor.  It 
also  provides  for  removal  of  a  mistreated  or  delinquent  child  to  a  protective  environ- 
ment. However,  according  to  local  monitors,  instances  of  child  abuse  were  under- 
reported  because  of  traditional  beliefs  that  family  problems  should  be  dealt  with  in- 
side the  family.  Some  in  the  tourist  industry  have  provided  or  facilitated  sexual  ex- 
ploitation of  children.  Tours  are  maiketed  overseas  with  the  understanding  that 
boys  and  girls  can  be  found  for  sex  partners. 

People  With  Disabilities. — Disabled  persons  encounter  discrimination  in  employ- 
ment and  provision  of  other  services.  Although  the  law  contains  provisions  for  phys- 
ical access  for  the  disabled  to  all  new  puMic  and  private  buildings,  the  authorities 
have  not  uniformly  enforced  this  law. 

National  / Racial  / Ethnic  Minorities. — Dominicans  are  strongly  prejudiced  against 
Haitians,  many  of  whom  are  illegal  immigrants  and  constitute  a  significant  percent- 
age of  the  unskilled  manual  labor  force.  The  Government  has  not  acknowledged  the 
existence  of  this  discrimination  nor  made  any  efforts  to  combat  it.  Darker-skinned 
Dominicans  also  face  informal  barriers  to  social  and  economic  advancement. 

Credible  sources  charge  that  the  Government  at  times  refuses  to  recognize  indi- 
viduals of  Haitian  ancestry  bom  in  the  country  as  Dominican  citizens.  Lack  of  docu- 
mentation also  sometimes  hinders  the  ability  of  children  of  Haitian  descent  to  at- 
tend school  where  there  is  one  available;  some  parents  fail  to  seek  documentation 
for  fear  of  being  deported. 
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Section  6.  Worker  Rights 

a.  Tfie  Right  of  Association. — The  Constitution  provides  for  the  freedom  to  orga- 
nize labor  unions  and  also  for  the  right  of  woriters  to  strike  (and  for  private  sector 
employers  to  lock  out  woricers).  All  workers,  except  the  military  and  police,  are  free 
to  organize,  and  woricers  in  all  sectors  exercise  this  right. 

Requirements  for  calling  a  strike  include  the  support  of  an  absolute  majority  of 
the  workers  of  the  company,  a  prior  attempt  to  resolve  the  conflict  through  arbitra- 
tion, written  notification  to  the  labor  secretariat,  and  a  10-day  waiting  period  follow- 
ing notification  before  proceeding  with  a  strike.  The  (Jovemment  respects  associa- 
tion rights  and  places  no  obstacles  to  union  registration,  afiUiation,  or  the  ability 
to  engage  in  legal  strikes. 

The  Labor  Code  specifies  in  detail  the  steps  legally  required  to  establish  a  union, 
federation,  and  confederation.  The  code  calls  for  automatic  recognition  of  a  union 
if  the  Government  has  not  acted  on  its  application  within  a  specific  time.  In  prac- 
tice, the  Government  has  readily  facilitated  recognition  of  labor  organizations.  Orga- 
nized labor  represents  little  more  than  10  percent  of  the  work  force  and  is  divided 
among  three  major  confederations,  four  minor  confederations,  and  a  number  of  inde- 
pendent unions.  Unions  are  independent  of  the  Government  and  political  parties. 

There  were  two  instances  of  union  members  being  fired  without  cause.  The  unions 
have  brought  these  cases  to  court,  and  the  cases  were  still  under  consideration  at 
year's  end.  Widespread  discreet  intimidation  of  union  activity  was  reported.  For  ex- 
ample, union  members  in  free  trade  zones  (FTZ's)  report  that  they  hesitate  to  dis- 
cuss union  activity  at  work,  even  during  break  time,  for  fear  of  losing  their  jobs. 

Labor  unionis  can  and  do  freely  afiiliate  regionally  and  internationally. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bargaining  is  law- 
ful and  may  take  place  in  firms  in  which  a  union  has  gained  the  support  of  an  abso- 
lute majority  of  the  workers.  Only  a  minority  of  companies  has  collective  bargaining 
pacts,  trie  Labor  Code  stipulates  that  workers  cannot  be  dismissed  because  of  their 
trade  union  membership  or  activities. 

The  Labor  Code  establishes  a  system  of  labor  courts  for  dealing  with  disputes,  but 
their  eflectiveness  is  limited  by  lack  of  resources  and  political  judges.  Some  labor 
courts  enjoy  reputations  for  honesty,  depending  on  the  presiding  judge.  Labor  courts 
exist  in  nve  jurisdictions,  but  the  problems  that  the  courts  were  established  to  ad- 
dress still  prevail  in  the  rest  of  the  countiy. 

The  Labor  Code  applies  in  the  32  established  FTZ's,  which  employ  approximately 
170,000  workers,  mostly  women.  Workplace  regulations  and  their  enibrcement  in 
the  FTZ's  do  not  differ  from  those  in  the  country  at  large,  although  working  condi- 
tions are  sometimes  better.  Some  FTZ  companies  have  a  history  of  discharging 
workers  who  attempt  to  organize  unions.  Although  there  are  approximately  70 
unions  in  the  FTZ's,  many  exist  only  on  paper.  The  majority  are  affiliated  with  the 
National  Federation  of  Free  Trade  ^ne  Workers. 

The  State  Sugar  Council  (CEA)  employs  workers  from  more  than  100  unions.  Do- 
minican workers  predominate  in  most  of  the  unions,  although  two  unions  are  Hai- 
tian-dominated. Tne  CEA  has  long  maintained  a  negative  attitude  toward  additional 
organizing  efforts. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 
pulsoiy  labor. 

There  were  numerous  credible  reports  of  forced  or  coerced  overtime  in  factories. 
Employers,  particularly  in  the  FTZ's,  sometime  locked  the  exit  doors  of  factories  at 
the  normal  closing  time  so  that  workers  could  not  leave.  There  have  been  reports 
of  woricers  being  fired  for  refusing  to  work  overtime,  and  both  employers  and  woric- 
ers state  that  newly  hired  workers  are  not  informed  that  overtime  is  optional. 

Haitian  sugar  cane  workers  continued  to  encounter  restrictions  on  their  freedom 
of  movement.  These  include  armed  guards  on  the  plantations  who  try  to  find  depart- 
ing workers  before  they  leave  company  lands.  While  pay  is  still  low  and  living  condi- 
tions harsh,  experts  from  NGO's  and  unionists  agree  that  working  and  living  condi- 
tions among  Haitian  cane  workers  have  improveain  the  past  5  years. 

d.  Minimum  Age  for  Employment  of  Children. — The  Labor  Code  prohibits  employ- 
ment of  children  under  14  years  of  age  and  places  restrictions  on  the  employment 
of  children  under  the  age  of  16.  These  restrictions  include  a  limitation  of  no  inore 
than  6  hours  of  daily  work,  no  employment  in  dangerous  occupations  or  establish- 
ments serving  alcohol,  and  limitations  on  ni^ttime  work.  The  law  requires  6  years 
of  formal  education. 

The  high  level  of  unemployment  and  lack  of  a  social  safety  net  create  pressures 
on  families  to  allow  chiloren  to  earn  supplemental  income.  Tens  of  thousands  of 
children  work  selling  newspapers,  shining  shoes,  or  cleaning  cars,  often  during 
school  hours.  The  Government  has  proposed  a  fine  for  the  parents  of  truant  chil- 
dren. 
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There  were  no  reports  of  child  labor  among  cane  cutters. 

e.  Acceptable  Conditions  of  Work. — The  Constitution  provides  the  Government 
with  legal  authority  to  set  minimum  wage  levels  and  the  Labor  Code  assigns  this 
task  to  a  National  Salaiy  Committee.  Congress  may  also  enact  minimum  wage  leg- 
islation. The  minimum  wage  is  approximately  $75  (1,014  pesos)  per  month.  This 
covers  only  a  fraction  of  the  living  costs  of  a  family  in  Santo  Domingo,  but  many 
workers  receive  only  the  minimum  wage.  For  example,  60  percent  of  government 
employees  earn  only  the  minimum  wage. 

The  Labor  Code  establishes  a  standard  work  period  of  8  hours  per  day  and  44 
hours  per  week.  The  code  also  stipulates  that  all  workers  are  entitled  to  36  hours 
of  uninterrupted  rest  each  week.  In  preictice,  a  typical  workweek  is  Monday  through 
Friday  plus  a  half  a  day  on  Saturday,  but  longer  hours  are  not  unusual.  The  code 
grants  workers  a  35  percent  differential  for  work  over  44  hours  up  to  68  hours  per 
week  and  double  time  for  any  hours  above  68  hours  per  week. 

The  Dominican  Social  Security  Institute  (IDSS)  sets  workplace  safety  and  health 
conditions.  The  existing  social  security  system  does  not  apply  to  all  workers  and  is 
underfunded.  Both  the  IDSS  and  the  Labor  Secretariat  have  small  corps  of  inspec- 
tors charged  with  enforcing  standards.  Inspector  positions  are  customarily  mled 
through  political  patronage.  In  practice,  workers  cannot  remove  themselves  from 
hazardous  workplace  situations  without  jeopardy  to  continued  employment. 

Conditions  for  agricultural  woikers  are  in  general  much  worse,  especially  in  the 
sugar  industry.  On  many  sugar  plantations,  cane  cutters  are  paid  by  the  weight  of 
cane  cut  rather  than  hours  worked.  Many  cane  cutters  earn  approximately  $3.70  (50 
pesos)  per  day.  Many  worker  villages  have  high  rates  of  disease  and  lack  schools, 
medical  facilities,  running  water,  and  sewage  systems. 


ECUADOR 

Ecuador  is  a  constitutional  republic  with  a  president  and  an  82-member  unicam- 
eral  legislature  chosen  in  free  elections.  President  Abdala  Bucaram's  governing  coa- 
lition controls  only  30  seats  in  the  Congress.  Congress  has  sweeping  powers  to  ques- 
tion and  censure  cabinet  ministers;  such  censure  results  in  automatic  dismissal  of 
the  minister  in  question.  This  is  often  used  as  a  political  tool  by  opposition  political 
parties.  Members  of  the  Supreme  Court  preside  over  a  judiciary  that  is  constitu- 
tionally independent  but  in  practice  is  susceptible  to  outside  pressure. 

The  military  enjoys  substantial  autonomy,  reinforced  by  guaranteed  revenues 
from  the  nation's  oil  exports,  as  well  as  from  civil  aviation,  snipping,  and  other  com- 
mercial sectors.  The  militaiy  has  maintained  a  low  profile  in  domestic  politics  since 
the  return  to  constitutional  rule  in  1979.  The  National  Police,  responsible  for  domes- 
tic law  enforcement  and  maintenance  of  internal  order,  falls  under  the  civilian  Min- 
istry of  Government  and  Police.  There  continued  to  be  credible  allegations  of  human 
rights  abuses  by  the  police  and,  in  some  isolated  cases,  members  of  the  military. 

The  economy  is  based  on  private  enterprise,  although  there  continued  to  be  heavy 
government  involvement  in  key  sectors  such  as  petroleum,  utilities,  and  aviation. 
The  gross  domestic  product  of  $1,559  per  capita  provides  most  of  the  population 
with  a  low  standard  of  Uving.  The  inflation  rate  for  the  year  was  26  percent.  The 
princip£d  exports  are  oil,  bananas,  and  shrimp,  which  are  the  country's  leading 
sources  of  foreign  exchange.  Manufacturing  for  regional  export  markets  is  of  grow- 
ing importance.  Most  citizens  are  employed  in  the  urban  informal  sector  or  as  rural 
agricultural  woriters;  rural  poverty  is  extensive,  and  underemployment  is  high. 

The  most  fundamental  human  rights  abuse  stems  from  shortcomings  in  the  politi- 
cized and  ineflicient  legal  and  judicial  system.  People  are  subject  to  arbitrary  arrest; 
once  incarcerated,  they  may  wait  years  before  coming  to  trial  unless  they  resort  to 
paying  bribes.  Other  human  rights  abuses  included  isolated  instances  of 
extrajudicial  killings;  torture  and  other  mistreatment  of  prisoners  and  detainees  by 
the  police;  poor  prison  conditions;  government  failure  to  prosecute  and  punish 
human  rights  abusers;  and  violence  and  pervasive  discrimination  against  women, 
Afro-Ecuadorians,  and  indigenous  people.  In  August  the  Supreme  Court  resolved  a 
controversial  human  rights  case  involving  those  accused  of  a  1993  ambush  of  a  joint 
military  and  police  riverine  unit,  by  absolving  the  seven  peasants  of  murder  charges 
on  the  grounds  that  their  confessions  were  obtained  through  torture.  In  September 
the  President  established  a  Truth  and  Justice  Commission  to  investigate  human 
rights  abuses  since  the  1979  restoration  of  democracy. 
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RESPECT  FOR  HUMAN  RIGHTS 


Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  politically 
motivated  killings.  There  continued  to  be  credible  reports  of  police  involvement  in 
extrajudicial  killings,  although  the  number  of  such  reports  aecllned  significantly. 
The  police  often  acted  with  impunity  in  such  cases,  because  disciplinary  action  is 
the  responsibility  of  the  police  itself.  Althou^  special  police  courts  usually  try  cases 
involving  police  officers  as  defendants,  the  Government  in  some  cases  revoked  this 
riglit  and  tried  officers  in  civil  courts. 

The  Ecumenical  Committee  for  Human  Rights  (CEDHU)  reported  a  total  of  nine 
extrajudicial  killings.  Six  of  these  involved  mdividuals  killed  by  the  police  in  the 
course  of  pursuing  criminals,  one  involved  a  drunk  policeman  killing  a  citizen,  and 
two  were  apparently  the  result  of  personal  fights  between  victims  and  off-duty  po- 
licemen. 

In  February  policemen  in  the  Amazonian  town  of  Sucumbios  chased  a  young  black 
man  named  Jose  Landazuri  into  a  swamp,  following  reports  that  he  had  been  in- 
volved in  a  robbery.  Bystanders  heard  Landazuri  shout  "Don't  shoot  mej"  followed 
by  the  sound  of  gunfire.  The  police  left  the  swamp  without  Landazuri.  The  family 
later  found  the  body  of  Landazuri  in  the  swamp  with  a  bullet  through  his  forehead. 
A  police  investigation  concluded  that  he  had  been  shot  whUe  resisting  arrest. 

On  September  17,  police  shot  and  killed  an  alleged  criminal,  16-year-old  Miguel 
Manrique,  during  a  drug  raid  on  his  house  in  the  La  Toja  neighborhood  of  Quito. 
The  police  broke  into  Manrique's  house  without  a  warrant  and  said  they  shot  him 
in  a  scuffie.  The  family  claims  that  the  youth  was  sleeping  when  the  police  broke 
in,  and  that  the  police  shot  him  in  the  face  at  close  range  while  he  was  wiping  the 
sleep  out  of  his  eyes.  On  October  2,  after  a  public  outcry  a  criminal  court  ordered 
the  arrest  of  police  sergeant  Ulvio  Munoz  in  connection  with  Manrique's  murder. 

There  were  also  instances  in  which  citizens  took  the  law  into  tneir  own  hands, 
leading  to  mob  violence  that  resulted  in  deaths  (see  Section  I.e.).  Faced  with  a  grow- 
ing number  of  such  cases  and  complaints  from  human  rights  groups  that  the  police 
were  tolerant  of  vigilante  justice,  late  in  the  year  the  police  oegan  to  crack  down 
on  the  practice.  There  were  a  number  of  news  reports  of  police  saving  criminals 
from  lynchings.  For  example,  on  September  30,  policemen  in  the  poor  neighborhood 
of  Santa  Elena,  Machala,  rescued  a  thief  who  had  been  tied  to  a  post  by  a  crowd, 
beaten,  and  doused  with  gasoline.  As  members  of  the  crowd  looked  for  a  match,  the 
police  cut  him  loose  and  took  him  to  a  hospital. 

There  were  no  reports  of  individuals  killed  by  the  military.  A  provincial  court  is 
investigating  the  apparent  death  of  one  Peruvian  at  the  hands  of  local  authorities 
in  1995  (see  Section  l.b.). 

In  August  a  former  policeman  published  a  book  and  gave  a  series  of  interviews 
in  which  he  claimed  that  police  special  units  had  participated  in  the  execution  of 
suspected  leftist  guerrillas  during  the  1980's.  His  revelations  were  questioned  by 
some,  but  prompted  Congress  to  create  an  investigating  committee  in  September. 
Among  other  information,  the  former  policeman  provided  the  location  of  two  alleged 
clandestine  graveyards  where  he  claimed  the  police  buried  the  bodies  of  prisoners 
killed  during  interrogations  in  1984-88.  The  Government  promised  a  full  investiga- 
tion. Initial  surveys  of  the  sites  by  members  of  the  press  failed  to  indicate  the  pres- 
ence of  buried  homes. 

Attorney  General  Leonidas  Plaza  told  reporters  on  October  2  that  the  Inter-Amer- 
ican Court  of  Human  Rights  had  no  jurisdiction  in  the  case  of  Consuelo  Benavides, 
a  school  teacher  whom  the  army  killed  in  1985  because  of  alleged  subversive  activi- 
ties. Plaza  said  that  the  courts  had  already  tried  the  case  ana  found  several  mem- 
bers of  the  military  guilty.  He  noted  that  Congress  authorized  an  indemnity  to  the 
Benavides  family  but  said  the  country  does  not  have  $10  million  the  family  seeks. 
President  Bucaram  told  the  press  earlier  that  the  Benavides  family  has  a  just  claim, 
but  that  the  Government  has  no  money  to  pay  it.  He  said  that  the  Benavides  family 
should  seek  compensation  from  then-President  Febres  Cordero,  as  the  Bucaram 
Government  had  not  committed  the  crime.  The  Benavides  case  is  the  first  Ecua- 
dorian case  before  the  Inter-American  Court.  Human  rights  groups  note  that  while 
the  Government  did  eventually  prosecute  some  of  the  military  personnel  involved 
in  this  murder,  several  of  the  most  high-ranking  suspects  "escaped"  from  military 
confinement,  and  the  statute  of  limitations  spared  others  due  to  slow  progress  of  the 
case  in  court. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
In  the  wake  of  border  hostilities  with  Peru  in  1995,  the  Government  of  Peru 

claimed  that  15  of  its  citizens  had  disappeared  at  the  hands  of  Ecuadorian  authori- 
ties. The  Provincial  Court  in  Loja  province  is  investigating  the  apparent  death  of 
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one  Peruvian  at  the  hands  of  local  authorities,  and  another  Peruvian  detained  in 
a  mUitaiy  hospital  in  Quito  has  not  been  accounted  for.  However,  there  is  no  evi- 
dence that  the  13  other  Peruvian  nationals  were  ever  in  Ecuador. 

In  September  President  Bucaram  established  a  Truth  and  Justice  Commission  to 
investigate  human  rights  abuses  since  the  1979  restoration  of  democracy.  The  Com- 
mission, made  up  of  representatives  of  human  rights  organizations,  the  Church,  and 
the  Government,  wiU  have  no  judicial  powers  but  is  to  report  on  unresolved  human 
ri£^ts  cases.  In  its  iirst  week,  the  Commission  received  211  tdlegations  of  disappear- 
ances, although  only  14  persons  were  alleged  to  have  disappeared  due  to  actions  by 
agents  of  the  State. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  law  prohibits  torture  and  similar  forms  of  intimidation  and  punish- 
ment, police  continued  to  physically  mistreat  suspects  and  prisoners,  usually  with 
impumty.  The  CEDHU  regularly  published  detailed  reports  on  suspects  who 
charged  the  police  with  torture.  In  these  reports  the  CEDHU  frequently  named  po- 
lice officials  alleged  to  be  responsible  and  often  included  photographs  of  the  victims 
with  their  wounds.  In  most  cases,  the  police  appeared  to  nave  abused  such  persons 
during  investigations  of  ordinary  street  crime.  According  to  the  CEDHU  and  other 
human  rights  organizations,  the  victims  reported  that  the  police  beat  them,  burned 
them  with  cigarettes,  applied  electric  shocks  or  threatened  them  psychologically.  In 
Guayacruil  a  television  camera  crew  videotaped  a  police  officer  stomping  on  the  head 
and  kiocing  the  face  of  a  robbery  suspect  wno  had  already  been  handcuffed  and  was 
lying  on  the  ground. 

Defense  Ministry  oflicials  continued  to  deny  mistreatment  by  the  military  of  four 
Colombians  whom  they  detained  in  August-September  1995  and  who,  according  to 
the  police,  had  suffered  numerous  contusions  by  the  time  the  military  handed  them 
over  to  police  custody.  The  Defense  Ministry  claimed  that  the  contusions  resulted 
from  the  detainees  throwing  themselves  agamst  the  walls  and  floor  during  interro- 
gation. 

The  Supreme  Court  rendered  a  landmark  decision  in  August  rejecting  the  admis- 
sibility 01  confessions  obtained  through  torture.  It  overturned  the  conviction  of  7 
peasants  accused  of  participating  in  the  December  1993  ambush  of  a  joint  military 
and  police  riverine  patrol  along  wie  Putumayo  River  in  which  11  soldiers  and  police 
officers  died.  A  lower  court,  which  had  found  the  defendants  guilty  of  murder,  ac- 
knowledged that  the  only  evidence  against  the  defendants  consisted  of  their  own 
confessions  and  noted  in  the  court  record  that  these  confessions  had  been  obtained 
through  torture.  The  police  investigation  further  substantiated  that  the  defendants 
had  t«en  physically  abused  while  m  military  custody.  The  "Putumayo  seven"  were 
released  from  prison  in  September,  following  2Vi  years  of  detention.  Human  rights 
groups  point  to  the  Sujpreme  Court  decision  as  a  factor  that  may  encourage  the  po- 
lice to  cease  the  use  of  torture  to  extract  confessions  and  turn  to  legitimate,  if  more 
resource-intensive,  methods  of  investigating  common  crime. 

The  law  permits  police  or  military  courts  to  try  police  officers  and  militaiy  defend- 
ants in  closed  sessions,  in  accordance  with  the  respective  military  and  police  court 
martial  manuals.  Only  the  Supreme  Court  may  try  cases  involving  flag-rank  offi- 
cers. The  police  court  in  particular  does  not  announce  verdicts  or  punishments,  if 
any,  creating  the  strong  impression  that  the  police  are  immune  from  prosecution. 

Conditions  in  detention  centers  generally  continued  to  be  poor.  Prisons  in  the 
tropical  coastal  areas  tend  to  be  worse  than  those  in  the  temperate  hi^lands.  Over- 
crowding is  a  chronic  problem,  although  conditions  are  notably  better  in  the  wom- 
en's prison  in  Quito  than  in  other  facilities.  A  midyear  census  of  the  prison  system 
found  that  9,369  male  prisoners  were  crowded  into  prisons  designed  to  hold  5,049. 
There  are  no  separate  facilities  for  hard-core  or  dangerous  crimmals,  nor  are  there 
effective  rehabilitation  programs. 

The  Government  permits  prison  visits  by  independent  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  and  the  Penal  Code 
provide  that  no  one  may  be  deprived  of  liberty  without  a  written  order  from  a  gov- 
ernmental authority,  but  the  authorities  olten  violated  these  legal  protections 
against  arbitrary  arrest  or  detention.  By  law,  the  authorities  must  issue  specific 
written  orders  within  24  hours  of  detention — even  in  cases  in  which  a  suspect  is 
caught  in  the  act  of  committing  a  crime — and  must  charge  the  suspect  with  a  spe- 
cific criminal  offense  within  48  hours  of  arrest.  All  detained  persons  may  have  the 
legality  of  their  detention  reviewed  within  48  hours  of  their  arrest.  This  review  is 
supposed  to  be  conducted  by  the  senior  elected  official  (usually  the  mayor)  of  the 
locality  in  which  the  suspect  is  held.  Regardless  of  the  legality  of  a  detention,  a  pris- 
oner may  only  be  released  by  court  order.  In  some  cases,  detainees  who  are  unaware 
of  this,  or  who  do  not  have  the  funds  to  hire  a  lawyer,  may  remain  in  prison  for 
an  extended  period  before  being  released.  Bail  is  not  generally  available.  Families 


437 

of  detainees  sometimes  intervene  in  an  attempt  to  secure  the  prisoners'  freedom 
through  illegal  means. 

In  its  first  months  after  taking  office  in  August,  the  Bucaram  Government  ordered 
the  arrest  of  suspected  corrupt  civil  servants,  as  well  as  some  business  executives, 
without  proper  evidence.  Although  the  authorities  released  them  within  a  few  days 
in  most  cases,  this  practice  led  to  numerous  complaints  of  arbitrary  arrest. 

Human  rights  organizations  reported  occasional  cases  of  incommunicado  deten- 
tion, althouwi  the  law  prohibits  this  practice.  Despite  provisions  of  the  Penal  Code, 
the  police  often  detained  suspects  without  the  required  written  order.  Even  when 
an  order  was  obtained,  those  charged  with  determining  the  validity  of  detention 
often  allowed  frivolous  charges  to  be  brought,  either  because  they  were  overworiced 
or  because  the  acxuaer  bribed  them.  In  many  instances,  the  system  was  used  as  a 
means  of  harassment  in  civil  cases  in  which  one  party  sought  to  have  the  other  ar- 
rested on  criminal  charges.  The  authorities  frequently  detained  suspects  longer  than 
24  hours  before  court  orders  were  signed  and  often  failed  to  bring  charges  against 
suspects  within  48  hours  of  arrest.  Preventive  detention  up  to  and  incmding  trial 
is  legal  under  certain  circumstances. 

The  Government  does  not  use  exile  as  a  method  of  political  control. 

e.  Denial  of  Fair  Public  TYial. — The  Constitution  provides  for  an  independent  judi- 
ciary. In  practice,  however,  the  judiciary  is  susceptible  to  outside  pressure. 

The  regular  court  system  tries  most  nonmihtary  defendants,  although  some  indig- 
enous groups  try  members  independently  for  violations  of  tribal  rules.  Despite  ef- 
forts begun  in  1992  to  depoliticize  and  modernize  the  court  system,  the  judiciary 
continues  to  operate  slowly  and  inconsistently.  Judges  reportedly  rendered  decisions 
more  quickly  or  more  slowly  depending  on  political  pressure  or  the  payment  of 
bribes.  However,  the  norm  is  for  lengthy  periods  before  cases  come  to  the  courts. 

The  failure  of  the  justice  system  lea  to  a  growing  number  of  cases  of  communities 
taking  the  law  into  their  own  hands  (see  Section  l.a.).  Through  the  first  week  of 
December,  there  were  23  reports  of  fatal  lynchrngs  and  burnings  of  alleged  criminals 
by  enraged  citizens.  These  occurred  particularly  in  indigenous  communities  and  poor 
neighborhoods  of  the  major  cities  where  there  is  little  police  presence.  One  of  the 
most  dramatic  cases  occurred  in  July  in  the  town  of  Mana,  Cotopaxi  province,  when 
an  angry  crowd  stopped  a  police  vehicle  transporting  a  group  of  five  car  thieves  and, 
after  wresting  them  from  police  custody,  beat  them  to  death  and  burned  their  bod- 
ies. The  group  reportedly  had  killed  an  individual  in  the  course  of  stealing  his  car 
only  days  earlier,  and  the  family  of  the  victim  and  other  townspeople  ambushed  the 
police  escort  to  exact  their  own  justice. 

The  law  provides  for  internationally  accepted  due  process  rights  for  criminal  de- 
fendants, but  the  authorities  often  did  not  observe  these  rights  in  practice.  By  law, 
the  accused  is  presumed  innocent  until  proven  guilty,  and  defendants  have  the  right 
to  a  public  trial,  defense  attorneys,  and  appeaL  They  may  present  evidence,  refuse 
to  testify  against  themselves,  and  may  confront  and  cross-examine  witnesses.  Al- 
though a  public  defender  system  exists,  in  practice  there  are  relatively  few  attorneys 
available  to  defend  the  large  number  of  incfigent  suspects. 

The  legislature  amended  the  Constitution  in  1995  to  stipulate  that  no  testimony 
taken  from  a  prisoner  may  be  used  as  evidence  in  court  unless  the  individual's  law- 
yer was  present  at  the  teJcing  of  testimony.  Implementing  legislation,  however,  re- 
mains to  De  passed. 

Trial  is  supposed  to  begin  within  15  to  60  days  of  the  initial  arrest,  but  in  prac- 
tice, initiation  of  the  trial  phase  can  take  years.  Less  than  40  percent  of  all  pris- 
oners have  been  to  trial.  Indigenous  people  and  other  minorities  are  disproportion- 
ately affected  by  these  delays  as  they  are  more  likely  to  be  poor  and  unable  to  buy 
their  way  out  of  pretrial  detention.  However,  there  was  no  evidence  of  a  systematic 
effort  to  discriminate  against  women  or  minorities. 

A  foreign  assistance  program  begun  in  1994  has  enabled  the  courts  to  computerize 
the  National  Register  of  Prisoners.  Use  of  this  system  made  it  possible  for  the  courts 
to  track  prisoners*  status  more  easily.  Since  its  inception,  the  courts  released  over 
800  prisoners,  who  had  either  completed  their  sentences  or  who  had  never  been 
tried  but  had  served  the  maximum  sentence  for  the  alleged  crime. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
prohibits  such  practices,  government  authorities  generally  respect  these  prohibi- 
tions, and  violations  are  suoject  to  effective  legal  sanctions. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech, 
and  the  authorities  generally  respected  this  provision  in  practice,  but  with  some  no- 
table exceptions.  A  case  remains  before  the  Supreme  Court  in  which  an  independent 
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congressman,  Fernando  Larrea,  was  chai^d  with  treason  for  remaiks  he  made  on 
a  provincial  radio  station  in  1995  in  which  he  ridiculed  the  president  of  the  Su- 
preme Court  and  the  commander  of  the  army.  (He  spoke  derisively  of  the  role  the 
army  commander  had  played  in  the  border  hostilities  with  Peru.)  While  not  releas- 
ing the  tape  or  transcript  of  Larrea's  intemperate  remarks,  the  military  proceeded 
to  charge  Larrea  with  treason  under  the  National  Emergency  Decree  then  in  force 
and  initiated  proceedings  against  him  in  a  military  court.  The  Supreme  Court  has 
yet  to  determine  if  the  military  court  has  jurisdiction. 

All  of  the  major  media  organs — television,  newspapers,  and  radio — are  in  local, 
private  hands  except  for  two  government-owned  radio  stations.  The  law  limits  for- 
eign investment  in  broadcast  media.  Using  a  law  (promulgated  by  the  last  military 
regime)  that  requires  the  media  to  give  the  Government  free  space  or  air  time,  the 
Government  can  and  does  require  television  and  radio  to  broadcast  government-pro- 
duced programs  featuring  the  President  and  other  top  administration  officials. 

Ecuador  has  a  free  and  vigorous  press.  Ownership  of  the  media  is  broad  based, 
and  editorials  represent  a  wide  range  of  political  views  and  often  criticize  the  Gov- 
ernment. However,  some  degree  of  self-censorship  in  the  print  media  occurs,  par- 
ticularly with  respect  to  politically  sensitive  issues  or  stories  about  the  military  and 
its  related  industries. 

TTie  Government  does  not  interfere  in  issues  involving  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
the  rights  of  free  assembly  and  association  for  peaceful  purposes,  and  the  Govern- 
ment generally  respected  these  rights  in  practice.  Public  rallies  require  prior  govern- 
ment permits,  which  are  generally  granted,  although  exceptions  occur.  Numerous 
labor  and  student  demonstrations  took  place  without  incident  in  the  capital  and  the 
outlying  regions.  In  general  the  security  forces  intervened  in  demonstrations  only 
when  there  was  violence  against  bystanders  or  property.  During  a  strike  in  March 
by  bus  drivers  in  Quito,  the  authorities  called  in  the  military  to  clear  blocked  roads 
after  5  days  of  inaction  by  the  police.  The  military  injured  several  striking  drivers 
in  the  course  of  the  operation. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  smd  the 
Government  respects  this  right  in  practice.  Numerous  foreign  religious  orders  and 
missionary  groups  are  active. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice.  The  Government  cooperates  with  the  United  Nations  High 
Commissioner  for  Refugees  and  other  humanitarian  organizations  In  assisting  rem- 
gees.  The  issue  of  provision  of  first  asylum  did  not  arise.  There  were  no  reports  of 
Forced  return  of  persons  to  a  country  where  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  ri^t  in  practice  through  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  suffrage.  Since  the  return  to  civilian  rule 
in  1979,  citizens  have  actively  exercised  their  right  to  change  their  national  and 
local  governments.  There  were  18  political  parties  spanning  the  ideological  spectrum 
that  participated  in  the  1996  national  elections,  11  of  which  won  representation  in 
Congress.  These  elections  resulted  in  the  peaceful  transfer  of  power  from  a  center- 
right  government  to  a  populist  government,  as  well  as  a  realignment  of  power  with- 
in the  legislature. 

Voting  is  mandatory  for  literate  citizens  over  18  years  of  age  and  voluntary  for 
illiterate  citizens.  The  law  does  not  permit  active  duty  members  of  the  military  to 
vote.  The  Constitution  bars  members  of  the  clergy  and  active  duty  military  person- 
nel from  election  to  Congress,  the  presidency,  or  vice  presidency. 

Traditional  elites  tend  to  be  self-perpetuating.  Consequently,  very  few  women, 
Afro-Ecuadorians,  and  indigenous  people  are  found  in  high  positions  in  government, 
although  no  specific  laws  or  policies  prevent  women  or  minorities  from  attaining 
leadership  positions.  Women  hold  4  of^82  seats  in  Congress.  In  July  voters  elected 
Rosalia  Arteaga  as  the  first  female  Vice  President  in  the  countiy*s  history. 

There  are  no  Afro-Ecuadorians  in  Congress  or  in  any  senior  level  government 
jobs.  Afro-Ecuadorian  political  leaders  in  Esmeraldas  province  (whose  population  is 
largely  Afro-Ecuadorian)  attribute  this  in  part  to  the  lack  of  identification  of  the 
Afro-Ecuadorian  population  with  their  own  politicians. 

The  indigenous  movement,  which  long  shunned  traditional  politics,  formed  an 
electoral  movement  called  Pachakutik  (which  means  "cataclysmic  change"  in 
Quichua)  and  ran  candidates  for  national,  provincial,  and  local  office  in  the  elec- 
tions. Pachakutik  succeeded  in  electing  eight  members  of  congress  (one  national 
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deputy  and  seven  provincial  deputies)  and  mayors  of  several  cities,  including 
Cuenca — the  third  largest  city.  Although  Pachakutik  only  received  about  8  percent 
of  the  vote  nationwide,  its  representation  in  Congress  and  at  the  provincial  and  mu- 
nicipal level  assures  the  indigenous  community  a  greater  voice  in  government. 
Pacnakutik's  success  also  forced  traditional  political  oarties  to  focus  attention  on  is- 
sues of  importance  to  the  indigenous  population — long  neglected  by  the  political 
process. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  number  of  human  rights  groups,  both  domestic  and  international,  operate  with- 
out restriction,  investigating  and  publishing  their  findings  on  human  rights  cases. 
Domestic  human  rights  groups,  such  as  the  CEDHU  and  the  Regional  Latin  Amer- 
ictm  Human  Rights  Association  (ALDHU),  were  outspoken  in  their  criticism  of  the 
Government's  record  on  specific  cases.  Nevertheless,  the  Government  contracted 
with  the  ALDHU  to  provide  human  rights  training  to  the  military  and  the  police. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  religion,  sex,  or  social 
status.  However,  women,  Afro-Ecuadorians,  and  indigenous  people  face  significant 
discrimination. 

Women. — ^Although  the  law  prohibits  violence  against  women,  including  within 
marriage,  it  is  a  widespread  practice.  Many  rapes  go  unreported  because  of  the  vic- 
tims' reluctance  to  confront  the  perpetrators.  ^A^men  may  only  file  complaints 
against  a  rapist  or  an  abusive  spouse  or  companion  if  they  produce  a  witness.  While 
some  communities  have  established  their  own  centers  for  counseling  emd  legal  sup- 
port of  abused  women,  the  Government  only  began  to  address  this  question  seri- 
ously with  the  formation  of  the  "Comisaria  de  la  Mujer,"  or  Womens  Bureau,  in 
1994.  Although  this  office  can  accept  complaints  about  abuse  of  women,  it  has  no 
authority  to  act  on  them. 

A  1995  Law  Against  Violence  Affecting  Women  and  Children,  drafted  by  a  coali- 
tion of  women's  organizations,  criminalizes  spousal  abuse  for  the  first  time,  includ- 
ing physical,  sexual,  and  i)sychological  abuse.  It  also  creates  familjr  courts  and  re- 
forms the  Penal  Code  to  give  courts  the  power  to  separate  an  abusive  spouse  from 
the  home.  Congress  approved  the  law  in  record  time. 

Discrimination  agamst  women  is  pervasive  in  society,  particularly  with  respect  to 
educational  and  economic  opportunities  for  those  in  the  lower  economic  strata.  The 
increasingly  active  women's  movement  blames  culture  and  tradition  for  inhibiting 
achievement  of  full  equality  for  women.  There  are  fewer  women  in  the  professions 
and  skilled  trades  than  men,  and  pay  discrimination  against  women  is  common. 

Women's  groups  accused  the  Bucaram  administration  of  ignoring  the  cause  of  re- 
ducing violence  against  women  because  of  the  President's  steadfast  support  for  his 
Minister  of  Energy,  who  made  denigrating  public  statements  about  women  and  who 
has  been  accusedof  physically  assaulting  women. 

Children. — ^The  Government  is  committed  in  principle  to  the  welfare  of  children 
but  has  not  taken  effective  steps  to  promote  it.  The  Government  rarely  enforces  the 
constitutional  requirement  of  education  through  the  age  of  14. 

There  is  no  societal  pattern  of  abuse  against  chil£«n.  Government  resources  to 
assist  children  have  traditionally  been  limited,  although  it  instituted  a  program  to 
care  for  the  children  of  the  working  poor  called  "Operation  Child  Rescue."  Several 

Erivate  organizations  are  veiy  active  in  programs  to  assist  street  children,  and  the 
^N.  Children's  Fund  also  runs  a  program  in  conjunction  with  the  Central  Bank. 
Especially  in  urban  areas,  the  children  of  the  poor  often  experience  severe  hard- 
ships. It  is  common  to  see  children  as  young  as  5  or  6  years  of  age  selling  news- 
papers or  candy  on  the  street  to  support  themselves  or  to  augment  the  family  in- 
come. Also,  there  are  instances  of  prostitution  by  girls  under  18  years  of  age  in 
urban  areas.  In  rural  areas,  young  cnildren  often  must  leave  school  at  an  early  age 
to  help  out  on  the  family's  plot  of  land. 

People  With  Disabilities. — ^There  is  no  oflicial  discrimination  against  disabled  per- 
sons in  employment,  education,  or  the  provision  of  other  state  services.  However, 
there  are  no  laws  to  guarantee  disabled  people  access  to  public  buildings  or  services, 
nor  are  they  provided  any  other  special  government  assistance. 

Indigenous  People. — WhUe  at  least  85  percent  of  all  citizens  claim  some  indige- 
nous heritage,  culturally  indigenous  people  make  up  about  15  to  20  percent  of  the 
total  population.  The  vast  majority  of^ these  people  live  in  rural  areas,  and  most  live 
in  varying  degrees  of  poverty.  Land  is  scarce  in  the  more  heavily  populated  highland 
areas  where  high  infant  mortality,  malnutrition,  and  epidemic  disease  are  fdso  com- 
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mon.  In  addition,  electricity  and  potable  water  are  often  unavailable.  Although  the 
rural  education  system  is  seriously  deficient,  many  indigenous  groups  participated 
actively  with  the  Ministry  of  Education  in  the  development  of^the  bilingual  edu- 
cation program  used  in  rural  public  schools. 

Indi^nous  people  enjoy  the  same  civil  and  political  rights  as  other  citizens  and 
also  have  several  special  privile^s  designed  to  allow  them  to  manage  their  own  af- 
fairs within  their  own  commumties.  Tms  is  particularly  true  in  the  Amazon  area 
where  indigenous  groups  have  claim  to  specific  tracts  of  land.  These  groups  also 
have  begun  to  play  an  active  role  in  decisionmaking  with  respect  to  the  use  of  their 
lands  for  oil  exploration  and  production,  by  lobbjdng  the  Government  and  enlisting 
the  help  of  foreign  nongovernmental  organizations.  Environmental  groups  and  in- 
digenous organizations  continued  to  blame  oil  companies  for  causing  major  environ- 
mental damage  and  to  criticize  their  damage  control  eflbrts  as  insufiicient. 

Despite  their  increasing  political  influence  (see  Section  3)  and  the  efforts  of  grass- 
roots community  groups,  which  were  increasingly  successful  in  pressuring  the 
central  Government  to  assist  them,  Indians  continue  to  suffer  discrimination  at 
many  levels  of  society.  In  an  August  beauty  pageant  in  the  predominantly  Indian 
town  of  Otavalo,  young  women  of  indigenous  background  were  denied  participation 
in  the  contest  based  on  their  Indian  heritage.  Even  after  this  blatant  discrimination 
received  national  attention  in  the  press  and  had  provoked  an  appeal  by  P*resident 
Bucaram,  organizers  of  the  event  refused  to  admit  contestants  of  Indian  back- 
ground. 

National  I  Racial  I  Ethnic  Minorities. — The  population  of  the  rural,  northern  coastal 
area  includes  large  numbers  of  Afro-Ecuadorian  citizens.  They  suffer  widesoread 
poverty  and  pervasive  discrimination,  particularly  with  regard  to  educational  and 
economic  opportunity.  There  were  no  special  government  efforts  to  address  these 
problems. 

There  are  five  major  Afro-Ecuadorian  organizations  active  in  the  country,  and 
these  organizations  estimate  that  Afro-Ecuadorians  account  for  700,000  people,  or 
about  6  percent  of  the  total  population.  While  the  presence  of  Afro-Ecuadorians  has 
grown  in  the  fields  of  sports  and  culture  (the  country's  most  prominent  soccer  stars 
and  1996  Miss  Ecuador  were  Afro-Ecuadorian),  educational  opportunities  continue 
to  be  limited.  A  recent  census  listed  only  359  Afro-Ecuadorian  lawyers,  engineers, 
doctors,  and  economists. 

The  press  has  focussed  on  lingering  racism  among  all  strata  of  society.  Afro-Ecua- 
dorian organizations  note  that  despite  the  absence  of  official  discrimination,  societal 
discrimination  continues  to  affect  them.  For  example,  they  assert  that  the  police 
stop  Afro-Ecuadorians  for  document  checks  with  greater  frequency  than  other  citi- 
zens. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  and  Labor  Code  provide  most 
workers  with  the  right  to  form  trade  unions.  Members  of  the  police  and  the  military, 
and  public  sector  employees  in  nonrevenue  producing  entities  are  not  free  to  form 
trade  unions.  The  1991  Labor  Code  reforms  raised  the  number  of  workers  required 
for  an  establishment  to  be  unionized  from  15  to  30,  which  the  International  Labor 
Organization's  Committee  on  Freedom  of  Association  considered  too  stringent  a  limi- 
tation at  the  plant  workers'  council  level. 

While  employees  of  stated-owned  organizations  enjoy  rights  similar  to  those  in  the 
private  sector,  the  law  technically  prevents  the  majority  of  public  sector  employees 
from  joining  unions  or  exercising  collective  bargaining  rights.  Nevertheless,  most 
public  employees  maintain  membership  in  some  labor  organization,  and  there  are 
irequent  illegal"  strikes.  Despite  official  threats,  the  Government  rarely  takes  ac- 
tion against  striking  public  workers.  Although  the  five  umbrella  organizations  are 
politically  independent,  the  two  largest  single  labor  unions,  the  Teachers'  Union  and 
the  Union  of  Social  Security  Workers,  are  allied  with  the  Movimiento  Politico 
Democratico,  the  far-left  socialist  party. 

Approximately  12  percent  of  the  work  force  is  organized.  There  are  four  l£U*ge 
labor  centrals  or  confederations,  three  of  which  maintain  international  affiliation. 
None  of  the  main  labor  centrals  is  firmly  connected  to  any  one  political  party,  and 
there  are  no  ties  between  the  Government  and  any  labor  union. 

There  are  few  restrictions  on  the  ri^t  of  workers  to  strike,  althou^  a  20-day 
cooling-off  period  is  required  before  a  strike  is  declared.  The  Labor  Code  revisions 
limit  solidarity  strikes  or  boycotts  to  3  days,  provided  that  they  are  approved  by  the 
Labor  Ministry.  In  a  legal  strike,  workers  may  take  possession  of  the  factory  or 
workplace,  thus  ending  production  at  the  site,  and  receive  police  protection  during 
the  takeover.  The  employer  must  pay  all  salaries  and  benefits  during  a  legal  strike; 
the  Labor  Code  protects  strikers  and  their  leaders  from  retaliation.  The  only  signifi- 


441 

cant  strikes  were  by  public  sector  employees  such  as  teachers  and  medical  workers. 
None  of  the  strikes  resulted  in  violence. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  labor  maiket  is  highly 
segmented,  with  a  minority  of  workers  in  skilled,  usually  unionized,  positions  in 
state-run  enterprises  or  in  medium  to  large  industries.  Most  of  the  economically  ac- 
tive population  is  employed  in  the  agricultural  sector  or  the  urban  informal  sector; 
the  vast  majority  of  these  workers  are  not  organized.  The  Labor  Code  requires  that 
all  private  employers  with  30  or  more  workers  belonging  to  a  union  must  negotiate 
collectively  when  the  union  so  requests.  Although  approximately  12  percent  of  the 
work  force  is  organized,  collective  bargaining  agreements  cover  only  one-quarter  of 
these  workers. 

The  Labor  Code  streamlined  the  bargaining  process  in  state  enterprises  by  requir- 
ing workers  to  be  represented  by  one  labor  union  only.  It  prohibits  discrimination 
against  unions  and  requires  that  employers  provide  space  for  union  activities  upon 
the  union's  request.  The  law  does  not  permit  employers  to  dismiss  a  worker  without 
the  express  permission  of  the  Ministry  of  Labor,  rulings  that  are  not  subject  to  judi- 
cial review.  If  the  Ministry  of  Labor  rules  that  a  dismissal  is  unjustified,  it  can  re- 
quire the  employer  to  pay  lai^e  indemnities  or  separation  payments  to  the  worker, 
although  the  reforms  set  a  cap  on  such  payments.  The  Labor  Code  provides  for  reso- 
lution of  labor  conflicts  through  an  arbitration  and  conciliation  board  comprising  one 
representative  of  the  Ministry  of  Labor,  two  from  the  union,  and  two  representatives 
of  management. 

The  Maquila  (in  bond)  Law  passed  in  1990  permits  the  hiring  of  temporary  work- 
ers for  the  maquila  industries  only.  While  there  is  no  express  prohibition  on  associa- 
tion rights  in  tne  Maquila  Law,  in  practice  it  is  difficult  to  organize  temporary  em- 
Eloyees  on  short-term  contracts.  Since  temporary  workers  are  not  recogmzed  by  the 
abor  Code,  they  do  not  enjoy  the  same  level  of  protection  offered  to  other  workers. 
The  maquila  system  allows  a  conipany  and  its  property- to  become  an  export  process- 
ing zone  wherever  it  is  located.  Many  such  "zones  have  thus  been  established;  most 
are  dedicated  to  textiles  and  fish  processing. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  and  the  Labor 
Code  prohibit  compulsory  labor,  and  there  were  no  reports  of  it. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Constitution  establishes  that 
children  must  attend  school  until  the  equivalent  of  14  years  of  age.  However,  be- 
cause of  the  lack  of  schools  in  many  rural  communities  and  the  need  for  children 
to  work,  this  provision  is  rarely  enforced.  The  law  prohibits  persons  less  than  14 
years  old  from  working,  except  in  special  circumstances  such  as  apprenticeships.  It 
requires  those  between  the  ages  of  14  and  18  years  to  have  the  permission  of  their 
parent  or  guardian  to  work.  The  law  prohibits  children  between  the  ages  of  15  and 
18  years  from  working  more  than  7  hours  per  day  or  35  hours  per  week,  and  it  re- 
stricts children  below  the  age  of  15  years  to  a  maximum  of  6  hours  per  day  and 
30  hours  per  week.  In  practice,  the  Ministry  of  Labor  fails  to  enforce  child  labor 
laws.  In  rural  areas  many  children  attend  school  only  sporadically  after  about  10 
years  of  age  in  order  to  contribute  to  household  income  as  farm  laborers.  In  the  city 
many  children  under  14  years  of  age  woik  in  family-owned  "businesses"  in  the  infor- 
mal sector,  shining  shoes,  collecting  and  recycling  garbage,  or  as  street  peddlers. 

e.  Acceptable  Conditions  of  Work. — ^The  Ministry  of  Labor  has  the  principal  role 
in  enforcing  labor  laws  and  carries  this  out  through  a  corps  of  labor  inspectors  who 
are  active  m  aU  21  provinces.  The  Labor  Code  provides  lor  a  40-hour  workweek,  a 
15-day  annual  vacation,  a  minimum  wage,  and  other  employer-provided  benefits, 
such  as  uniforms  and  training  opportunities. 

The  Ministry  of  Labor  sets  tne  minimum  wage  every  6  months  in  consultation 
with  the  Commission  on  Salaries,  but  Congress  may  also  adjust  it.  The  statutory 
minimum  wage  is  not  adecpiate  to  provide  a  decent  standard  of  living  for  a  worker 
and  family.  As  of  September,  the  minimum  wage  plus  mandated  bonuses  provided 
a  gross  monthly  compensation  of  approximately  $160  (S/5 13,583).  Most  organized 
workers  in  state  Industries  and  formal  sector  private  enterprises  earned  substan- 
tially more  than  the  minimum  wage  and  also  received  significant  other  benefits 
through  collective  bargaining  agreements.  The  majority  of  workers,  however,  work 
in  the  large  informal  and  rural  sector  without  recourse  to  the  minimum  wage  or  le- 
gaUv  mandated  benefits. 

The  Labor  Code  also  provides  general  protection  for  workers'  health  and  safety 
on  the  job.  A  worker  may  not  leave  the  workplace  of  his  own  volition,  even  if  there 
is  a  hazardous  situation.  "Hie  worker  is  allowed  to  request  that  an  inspector  from 
the  Ministry  of  Labor  come  to  the  workplace  and  confirm  the  hazard;  that  inspector 
may  then  close  down  the  workplace. 

the  Government  enforces  health  and  safety  standards  and  regulations  through 
the  Social  Security  Institute.  In  the  formal  sector,  occupational  health  and  safety 
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is  not  a  major  problem.  However,  there  are  no  specific  regulations  governing  health 
and  safety  standards  in  the  agricultural  sector  and,  in  practice,  there  is  no  enforce- 
ment of  safety  rules  in  the  small  mines  that  make  up  the  vast  majority  of  the  min- 
ing sector. 


EL  SALVADOR 

El  Salvador  is  a  constitutional,  multiparty  democracy  with  an  executive  branch 
headed  by  a  president,  a  unicameral  legislative  assembly,  and  a  separate,  politically 
appointed,  independent  judiciary.  Armando  Calderon  Sol  of  the  Nationalist  Repub- 
lican Alliance  Party  (ARENA)  was  inaugurated  President  for  a  5-year  term  in  June 
1994.  In  the  Legislative  Assembly,  the  ARENA  party  holds  a  plurality.  Seven  other 
parties  also  hold  seats,  including  the  ex-guerrilla  organization  Farabundo  Marti 
Front  for  National  Liberation  (FMLN),  and  its  offshoot,  the  Democratic  Party. 

Since  the  Peace  Accords  ended  the  12-year  civil  war  in  1992,  the  Government  has 
reduced  the  armed  forces  (including  civilian  employees)  by  over  70  percent,  created 
a  new  Civihan  National  Police  (PNC);  redefined  the  role  of  the  military;  integrated 
the  former  guerrillas  into  political  Ufe;  and  completed  a  land  transfer  program.  The 
military  continues  to  provide  protection  for  PNC  patrols  in  rural  areas,  a  measure 
begun  in  1995  in  response  to  action  by  well-armed  criminal  bands.  Members  of  the 
PNC  were  charged  with  having  committed  human  rights  abuses. 

El  Salvador  has  a  mixed  economy  largely  based  upon  agriculture  and  light  manu- 
facturing. The  Government  is  committed  to  privatization  and  free  maiket  reforms. 
People  are  free  to  pursue  economic  interests,  and  private  property  is  respected.  The 
rate  of  real  economic  growth  continued  to  be  strong,  and  per  capita  gross  domestic 
product  was  about  $1,710.  About  40  percent  of  the  population  lives  below  the  pov- 
erty level. 

The  Government's  human  rights  record  improved  somewhat.  There  were  two 
cases  in  which  police  agents  face  charges  of  extrajudicial  killings.  Occasional  use  of 
excessive  force  oy  the  police,  denial  of  due  process,  lengthy  pretrial  detention,  and 
long  delays  in  trials  were  also  problems.  Prison  conditions  remain  poor,  although 
overcrowding  was  reduced  somewhat.  The  judiciary  is  inefficient  and  subject  to  cor- 
ruption. The  Supreme  Court  did  not  move  quickly  enough  to  discipline  or  dismiss 
incompetent  judges.  The  resulting  widespread  impunity  continues  to  be  a  problem. 
Politically  motivated  assassinations  appear  to  have  ended,  although  a  number  of 
cases  from  past  years  remain  unsolved.  Some  public  figures  reported  death  threats, 
but  none  was  substantiated.  Discrimination  against  women,  the  disabled,  and  indig- 
enous people,  violence  against  women,  and  abuse  of  children  are  also  problems.  The 
level  01  criminal  violence,  particularly  murder,  assaults,  kidnaping,  and  robberies, 
remained  high.  In  March  growing  puhlic  demand  for  firm  action  against  crime  led 
to  the  passage  of  an  Emergency  Law  against  Common  and  Organized  Crime,  which 
won  the  support  of  all  political  parties  represented  in  the  Legislative  Assembly,  ex- 
cept the  FMLN.  Shortly  after  tne  law's  passage,  the  (Jovemment's  Human  Rights 
Ombudsman  and  other  critics  filed  several  constitutional  challenges  against  it;  at 
year's  end,  the  Supreme  Court  had  not  ruled  on  the  law's  constitutionality.  On  De- 
cember 4,  the  Legislature  approved  a  new  Criminal  Procedures  Code,  as  called  for 
by  the  Peace  Accords. 

In  April  the  United  Nations  General  Assembly  (UNGA)  reduced  the  U.N.  Mission 
to  El  Salvador  to  a  small  office  of  verification,  reflecting  continued  progress  in  im- 
plementation of  the  Peace  Accords.  The  UNGA  further  scaled  back  the  U.N.  pres- 
ence in  December  and  eliminated  the  position  of  Special  Representative  of  the  Sec- 
retary General.  The  Human  Rights  Ombudsman,  whose  office  was  created  by  the 
Peace  Accords,  continued  to  speak  out  on  issues  such  as  harsh  prison  conditions  and 
the  emergency  law,  but  the  mvestigative  capacity  of  her  agency,  the  Office  of  the 
Counsel  for  the  Defense  of  Human  Ri^ts  (PDDH),  remained  limited.  Nonetheless, 
polls  indicate  that  the  PDDH  retains  a  high  level  of  public  trust. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killings. — ^There  were  no  confirmed  cases  of 

Political  killings.  However,  there  were  two  cases  in  which  the  authorities  charged 
NC  officers  with  extrajudicial  killing.  Sue  PNC  agents  and  two  PNC  drivers  face 
charges  of  killing  four  persons  (including  a  minor)  during  a  brawl  in  San  Pedro 
Masahuat  in  March.  After  a  justice  of  the  peace  ordered  tne  arrest  of  the  agents, 
a  trial  judge  released  two  of  them  on  the  grounds  that  there  was  insufficient  evi- 
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denoe.  A  higher  court  ordered  the  two  back  into  confinement,  but  one  fled  in  the 
meantime.  Ofliciala  of  the  Attorney  General's  office  alleged  that  PNC  agents  in  San 
Pedro  Masahuat  attempted  to  intimidate  witnesses  and  interfere  with  the  proceed- 
ings in  an  effort  to  protect  their  colleagues.  The  justice  of  the  peace  has  received 
police  protection  at  the  request  of  the  Supreme  Court. 

In  October  a  PNC  agent  shot  and  killed  Francisco  Manzanares  in  what  the  police 
said  was  investigation  of  an  extortion  case.  Although  not  active  in  politics  at  the 
time  of  his  death,  Manzanares'  past  as  an  FMLN  combatant  and  party  member 
raised  the  issue  of  political  killing.  The  authorities  charged  PNC  agent  Guillermo 
Linares  with  wrongnil  death  and  detained  three  other  PNC  agents  for  having  re- 
moved the  body  from  the  crime  scene  when  they  took  Manzanares  to  a  hospital.  The 
incident  was  under  active  investigation  at  year's  end;  preliminary  evidence  indicated 
improper  police  procedures  rather  than  a  deliberate  killing. 

m  September  unidentifled  assailants  shot  and  killed  Siegfried  Guth  Zapata,  the 
nephew  of  ARENA'S  then  president,  in  San  Salvador.  The  motive  is  unknown;  the 
case  remained  under  investigation  at  year's  end. 

Politically  motivated  threats  were  made  during  the  year,  but  the  existence  of  or- 
ganized groups  was  never  proven.  Since  May  a  previously  unknown  group  calling 
itself  the  "Roberto  D'Aubisson  Nationalist  Force  (FURODA)  had  made  politically 
motivated  threats  against  15  prominent  citizens,  including  the  Human  Rights  Om- 
budsman and  other  government  officials.  The  existence  of  this  and  other  groups  was 
never  proven,  and  although  threats  continued  in  some  cases,  none  were  carried  out. 
In  November  Ombudsman  Dr.  Marina  de  Aviles  publicized  the  FURODA  threats 
against  her  and  her  st£iff  but  vowed  to  continue  her  work.  Government  and  ARENA 
party  officials  condemned  the  threats,  and  the  PNC  director  said  the  police  were 
working  directly  with  the  Ombudsman  to  provide  collaboration  and  security. 

Tomas  Coronado  Valles,  the  PNC  officer  who  killed  a  protester  with  a  rubber  bul- 
let in  November  1995,  remained  under  a  charge  of  manslaughter.  The  Ministry  of 
Public  Security  and  the  PDDH  completed  work  on  the  details  of  an  agreement, 
signed  after  the  November  1995  incident,  to  govern  coordination  in  situations  such 
as  violent  public  demonstrations. 

The  authorities  detained,  but  later  released,  PNC  agents  in  connection  with  the 
controversial  1995  death  of  medical  student  Adriano  Vilanova.  A  December  PDDH 
report  concluded  that  a  government  autopsy  that  exculpated  the  police  was  botched 
and  that  Vilanova  was  beaten  to  death,  not  struck  by  a  car  or  impaired  by  drugs 
or  alcohol  as  the  authorities  had  claimed.  The  PDDH  report  suggested  that  PNC 
members  were  guilty  of  extrajudicial  killing  and  that  a  judge  had  impeded  inves- 
tigation of  the  case,  but  it  did  not  contain  any  new  evidence  to  support  these  allega- 
tions. The  President,  the  Attorney  General,  and  the  Supreme  Court  president  an- 
nounced that  the  Government  would  do  everything  in  its  power  to  identify  and  pun- 
ish the  perpetrators.  The  case  remained  open  at  year's  end. 

Prosecutions  continued  in  the  case  of  the  so-called  Sombra  Negra  (Black  Shadow) 
vigilante  group,  which  surfaced  in  San  Miguel  in  1994  and  allegedly  killed  20  people 
whom  it  claimed  were  criminals.  However,  a  court  released  several  suspects  from 
pretrial  confinement  when  it  determined  that  there  was  insufficient  evidence 
against  them.  Nine  suspects  who  were  alleged  members  of  the  group  still  faced 
charges  at  year's  end,  including  at  least  two  of  the  four  PNC  members  arrested  in 
July  1995. 

lliere  was  little  progress  in  cases  from  past  years  in  which  political  motivation 
was  a  possibility,  with  the  exception  of  the  investigation  of  the  1993  murder  of 
FMLN  leader  Darol  Francisco  Velis  Castellanos.  In  that  case,  the  authorities  extra- 
dited a  former  PNC  detective,  Carlos  Romero  Alfaro,  from  the  United  States  in 
March.  Following  his  extradition,  they  arrested  another  former  agent  in  connection 
with  the  murder  and  investigated  two  others.  The  case  remained  active  at  year's 
end. 

b.  Disappearance. — ^There  were  no  confirmed  reports  of  politically  motivated  dis- 
appearances. 

Vague  and  unsubstantiated  rumors  of  political  motivation  surrounded  the  kidnap- 
ing of  Andres  Suster,  the  15-year-old  son  of  a  close  associate  of  former  President 
Affredo  Cristiani.  Suster  was  kidnaped  in  September  1995  and  released  in  Septem- 
ber. While  political  motivations  cannot  be  ruled  out,  available  evidence  suggests 
that  this  was  a  criminal  act  for  personad  gain. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  but  complaints  against  the  PNC  for  exces- 
sive use  of  force  and  denial  of  due  process  continued.  Some  of  these  complaints  were 
investigated  and  found  to  be  warranted,  but  most  were  not  thorougWy  explored  due 
to  institutional  weaknesses  of  the  PDDH  and  the  PNC  Inspector  General's  office. 
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The  PNC  continued  to  be  the  subject  of  more  complaints  of  human  rights  viola- 
tions than  any  other  government  institution.  This  reilects  their  license  to  use  force 
and  carry  out  arrests,  as  well  as  their  inexperience  (the  1992  Peace  Accords  created 
the  PNC  as  a  replacement  for  the  old,  discredited  security  forces;  the  first  PNC  de- 
ployment occurred  in  March  1993).  The  majority  of  the  complaints  against  the  PNC 
continued  to  be  for  denial  of  due  process.  Tne  authorities  have  investigated  and  dis- 
ciplined some  PNC  agents  for  misconduct,  including  human  rights  violations,  and 
jailed  a  few  for  criminal  activity. 

The  PNC  Inspector  General  briefly  threatened  to  resign  in  June,  claiming  that  the 
Deputy  Director  of  the  PNC  and  the  Public  Security  Ministry  were  undermining  his 
ability  to  do  his  job.  He  withdrew  his  resignation  aiter  receiving  public  reassurances 
of  the  importance  of  his  office. 

Despite  the  volume  of  human  rights  complaints,  public  opinion  polls  gave  the 
PNC  relatively  high  marks  amidst  general  dissatisfaction  with  government  institu- 
tions as  a  whole.  In  an  August  poll  conducted  by  the  Institute  of  Public  Opinion  of 
the  Central  American  University,  the  PNC  came  in  second  place  in  a  ranking  of 
those  institutions  that  best  defended  human  ri^ts.  A  plurality  of  respondents,  how- 
ever, stated  no  institutions  effectively  defended  human  rights  or  that  they  had  no 
opinion.  Two  other  separate  polls  by  the  Salvadoran  Investigation  Center  for  Public 
Opinion  of  the  University  of  Technology  also  gave  relatively  ni^  marks  to  the  PNC. 

In  the  only  terrorism-related  arrests,  the  authorities  detained  four  university  stu- 
dents in  June  in  connection  with  a  car  bombing  in  April  and  an  explosion  at  an  in- 
surance company  in  May.  No  one  was  iniured  in  either  incident,  and  the  motives 
remain  unclear.  The  four  students  allegedly  belong  to  a  leftwing  terrorist  group;  one 
of  the  four  was  released  for  lack  of  evidence. 

Prison  conditions  remained  poor,  but  the  Government  opened  a  new  2,000-inmate 
prison  in  September,  This  reduced  severe  overcrowding,  although  there  were  still 
3,000  excess  prisoners.  The  prisons  are  filled  with  violent  inmates,  and  guards  exer- 
cise little  control.  Killings  among  prisoners  are  common.  The  Human  nights  Om- 
budsman said  in  June  that  prison  conditions  constituted  a  systematic  violation  of 
human  rights.  She  blamed  judges  for  using  pretrial  detention  too  freely  and  trying 
cases  too  slowly.  The  Ombudsman  recommended  approval  of  pending  criminal  codes, 
the  use  of  pretrial  detention  only  as  a  last  resort,  acceleration  of  judicial  procedures, 
seeking  alternatives  to  imprisonment,  and  developing  a  policy  on  crime  and  prisons. 

Prison  problems  attracted  public  attention  when  protesting  prisoners  organized  a 
"lottery  of  death"  in  which  they  randomly  selected  inmates  for  execution.  No  execu- 
tions were  carried  out,  but  other  prisoners  began  hunger  strikes,  some  with  their 
mouths  crudely  sewn  shut,  to  gain  attention  for  their  demands  for  better  conditions, 
provisions  foroail,  speedy  trials,  and  early  release  programs.  The  Government  re- 
sponded by  asking  the  courts  to  speed  up  trials  (the  Supreme  Court  began  a  nation- 
wide review  of  pending  cases)  and  promising  to  relocate  prisoners,  measures  which 
seemed  to  relax  tensions. 

The  Government  permits  prison  visits  by  independent  human  rights  monitors, 
NGO's,  and  the  media. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest and  detention,  and  the  number  of  complaints  of  arbitrary  arrest  and  detention 
continued  to  decline.  Complaints  that  PNC  oflicers  violated  due  process  rights  of  de- 
tainees also  continued,  but  few  of  these  complaints  were  fully  investigated.  The 
courts  generally  enforced  a  ruling  that  interrogation  without  the  presence  of  a  pub- 
lic defender  amounts  to  coercion,  and  that  any  evidence  so  obtained  is  inadmissible. 
As  a  result,  police  authorities  generally  delayed  q|uestioning  until  a  public  defender 
arrived.  However,  since  low  salaries  and  insufiiaent  supervision  limit  the  number 
of  cases  that  public  defenders  handle,  they  are  not  always  available  when  needed. 

By  law,  the  police  may  hold  a  person  for  72  hours  before  delivering  the  suspect 
to  court,  after  which  time  the  judge  may  order  detention  for  an  additional  72  hours 
to  determine  if  an  investigation  is  warranted.  Because  of  a  lack  of  holding  cells, 
such  detainees  are  often  sent  to  the  prisons  where  they  may  be  mixed  with  violent 
criminals.  The  law  allows  120  days  to  investigate  serious  crimes  and  45  days  for 
lesser  offenses  before  a  judge  must  bring  the  accused  to  trial  or  dismiss  the  case. 
The  Emergency  Law  Against  Common  and  Oivanized  Crime,  passed  in  March  and 
effective  for  2  years,  shortened  these  periods,  but  in  practice  tne  authorities  rarely 
observed  the  time  limits.  The  Assemoly  also  considered  a  second  measure  in  re- 
sponse to  the  crime  wave,  a  sweeping  vagrancy  law  that  would  have  allowed  the 
police  to  make  arrests  for  a  variety  ofonly  vaguely  defined  activities  not  heretofore 
criminal.  However,  the  Assembly  dropped  this  proposal  after  it  was  sharply  criti- 
cized by  human  rights  advocates. 

Although  the  law  permits  the  release  of  detainees  pending  trial  for  crimes  for 
which  the  maximum  penalty  does  not  exceed  3  years,  many  crimes  (homicide,  man- 
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slaughter,  i^pe>  and  crimes  against  property)  carry  penalties  in  excess  of  3  years, 
thereby  precluding  release  pending  trial.  Because  it  may  take  several  years  for  a 
case  to  come  to  trial,  some  prisoners  have  been  incarcerated  longer  than  the  maxi- 
mum legal  sentence  for  their  crimes.  Any  detainee  may  request  a  review  (habeas 
corpus)  Dy  the  Supreme  Court,  but  the  Court  denies  the  overwhelming  majority  of 
sucn  requests.  Nearly  80  percent  of  all  inmates  are  awaiting  trial  or  sentencing. 
The  Cfonstitution  prohibits  compulsory  exile,  and  it  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice. 

The  court  structure  has  four  levels:  Justices  of  the  peace,  trial  courts,  appellate 
courts,  and  the  Supreme  Court.  Judges,  not  juries,  rule  in  many  cases.  A  jury  ver- 
dict cannot  be  overruled  by  a  judge  nor  appealed  by  the  defendant;  however,  defend- 
ants may  appeal  the  sentence  to  the  Supreme  Court. 

Le^slation  passed  in  1995  provided  lor  oral  trials  and  new  rights  for  the  parties, 
and  it  also  established  two  new  court  systems  for  family  ana  juvenile  offenders. 
Both  systems  stress  conciliation  as  an  alternative  to  adjudication.  The  Juvenile 
Legal  Code  that  went  into  effect  in  March  1995  included  greater  provisions  for  due 
process,  raised  the  age  of  majority  from  16  to  18  years,  limited  sentences  to  a  maxi- 
mum of  7  years,  and  introduced  alternatives  to  incarceration.  However,'  the  Emer- 
gency Law  Against  Common  and  Organized  Crime  lowered  the  age  of  minors  to  14 
years  and  made  imprisonment  the  remedy  of  choice.  The  new  Juvenile  Code  contin- 
ues to  suffer  from  the  weaknesses  of  the  institutions  involved  in  its  execution. 

Under  the  Constitution,  defendants  have  the  right  to  a  presumption  of  innocence, 
protection  from  self-incrimination,  legal  counsel,  freedom  from  coercion,  and  com- 
pensation for  damages  due  to  judicialerror.  They  also  have  the  right  to  be  present 
in  court  and  to  confront  witnesses.  While  still  far  from  satisfactory,  compliance  with 
these  provisions  has  improved,  in  laree  part  due  to  judicial  training  programs  and 
to  evaluations  of  judges  conducted  by  tne  National  Council  of  the  Judiciary  (an  inde- 
pendent body  provided  for  in  the  Constitution  to  nominate,  train,  and  evaluate 
judges)  and  the  Supreme  Court.  Although  legal  counsel  is  supposed  to  be  available 
at  government  expense  for  the  indigent,  there  continued  to  be  far  too  few  public  de- 
fenders to  make  this  a  reality. 

On  December  4,  the  Legislative  Assembly  approved  a  new  Crimined  Procedures 
Code,  as  called  for  by  the  Peace  Accords.  The  new  code  replaces  a  criminal  system 
based  on  civil  law  with  one  in  which  oral  argument  is  the  norm.  The  legislature  is 
expected  to  take  up  other  legal  reforms  mandated  by  the  Peace  Accords,  including 
a  new  criminal  code  and  a  sentencing  law,  in  early  1997. 

Problems  of  corruption  and  incompetence  in  the  judicial  system  remain.  The  Su- 
preme Court,  which  has  the  authority  to  discipline  judges,  has  moved  slowly.  Judi- 
cial salaries  are  now  high  enough  to  attract  qualified  judges,  but  are  still  inad- 
equate for  prosecutors  or  public  defenders.  Training  programs  are  insufficient  to 
compensate  for  inadequate  university  training,  low  pay,  and  poor  supervision.  While 
new  laws  represent  a  marked  improvement,  they  also  add  to  the  confusion.  Lnpu- 
nity,  especially  of  the  politically,  economically,  or  institutionally  well-connected,  con- 
tinued to  be  a  problem.  The  deficiencies  of  the  judicial  system  contribute  to  this  im- 
punity as  well  as  to  the  increase  in  crime. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Accord- 
ing to  the  Constitution,  the  police  must  have  the  resident's  consent,  a  warrant,  or 
a  reasonable  belief  that  a  crime  is  being  or  is  about  to  be  committed,  before  entering 
a  private  dwelling.  Government  authorities  generally  respected  these  rights.  Wire- 
tapping of  telephone  communications  by  the  Government,  private  persons,  and  polit- 
ical parties  is  illegal  but  occurs. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  the 
press,  and  the  Government  respects  this  right  in  practice. 

TTiere  are  4  daily  newspapers,  10  television  stations,  approximately  100  licensed 
radio  stations,  and  2  major  cable  television  systems.  Print  and  broadcast  journalists 
regularly  criticize  the  Government  and  report  opposition  views.  According  to  most 
major  media  associations,  in  general  the  Government  did  not  use  direct  or  indirect 
means  to  control  the  media.  

In  1995  the  Government's  National  Telecommunications  Association  (ANTED 
closed  11  low -power,  unlicensed  radio  stations  operating  in  small  rural  communities. 
These  so-cadled  community  radio  stations  alleged  an  attempt  to  restrict  free  speech, 
while  ANTEL  claimed  that  the  stations'  signals  interfered  with  licensed  users,  a 
charge  the  community  radio  stations  denied.  In  January  the  Supreme  Court  ruled 
that  the  Government  had  improperly  confiscated  the  community  radio  equipment. 
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ordered  its  return,  and  overturned  a  fine  levied  by  ANTEL.  However,  the  Court  said 
that  the  stations  must  get  permits  before  broadcasting.  In  practice,  it  takes  years 
to  get  licenses,  and  the  spectrum  is  already  over  subscribed.  ANTEL  has  oflered  the 
community  stations  various  alternatives,  all  of  which  have  been  rejected.  Of  the  11 
stations,  10  have  resumed  unlicensed  broadcasting.  The  community  radio  stations 
tried  unsuccessfully  to  persuade  the  Legislative  Assembly  to  grant  tnem  special  reg- 
ulator status  under  the  new  telecommunications  law  passed  in  September. 

In  July  the  police  arrested  Francisco  Elias  Valencia,  editor  of  a  newspaper  usually 
identified  with  the  left,  on  libel  charges  after  his  newspaper  accused  a  PNC  official 
of  corruption.  Valencia  was  quickly  released  under  bond,  but  journalists  from  across 
the  political  spectrum  condemned  his  arrest  as  an  attack  on  freedom  of  the  press. 
The  incident  appeared  to  be  unique  (in  part  a  result  of  the  country's  unusually  strict 
libel  laws)  and  not  part  of  a  larger  effort  to  intimidate  the  press. 

Some  media  outlets  accused  the  Government  of  favoritism  in  the  apportionment 
of  its  advertising,  but  they  did  not  produce  any  firm  evidence  to  substantiate  their 
complaints.  In  June  some  media  figures  received  threats  purportedly  from  a  pre- 
viously unknown  clandestine  group,  but  the  threats  were  never  carried  out. 

The  Constitution  provides  for  academic  freedom,  and  the  Crovemment  respects 
this  nvht  in  practice. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
peaceful  assembly  and  association  for  any  lawful  purpose,  and  the  Government  re- 
spects these  rights  in  practice.  There  is  no  requirement  for  permits  to  hold  public 
meetings,  and  public  demonstrations  are  common.  Incidents  of  alleged  police  brutal- 
ity in  breaking  up  demonstrations  in  1995  were  not  repeated. 

In  November  tne  Assembly  passed  a  law  giving  the  Ministry  of  Interior  the  au- 
thority to  regulate,  supervise,  and  financially  oversee  both  domestic  and  inter- 
national nongovernmental  organizations  (NGO's)  and  religious  groups  working  in 
the  countiy.  The  law  exempts  organizations  such  as  unions,  cooperatives,  and  the 
Catholic  Church,  and  the  Interior  Minister  stated  it  will  not  affect  other  churches. 
International  NGO's  had  lobbied  for  regulation  of  their  organizations  to  remain  with 
the  Foreign  Ministry.  Smaller  and  domestic  NGO's  and  the  FMLN  opposed  the  law, 
arguing  that  it  abridges  freedom  of  association.  The  NGO  community  and  others  ex- 
pressed concern  that  the  Interior  Ministry  will  politicize  registration  and  regulatory 
oversight  decisions. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice. 

The  Government  cooperates  with  the  office  of  the  United  Nations  High  Commis- 
sioner for  Refiigees  and  other  humanitarian  organizations  in  assisting  refugees.  The 
issue  of  the  provision  of  first  asylum  did  not  arise  in  1996  and  has  not  arisen  in 
recent  years.  There  were  no  reports  of  forced  return  of  persons  to  a  country  where 
they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercise  the  right  to  change  their  government  peacefully  through  regu- 
larly scheduled  elections.  The  President  and  Vice  President  are  elected  every  5 
years;  legislative  and  municipal  elections  are  held  every  3  years.  The  Constitution 
bars  the  President  from  election  to  consecutive  terms.  Voting  is  by  secret  ballot,  and 
there  is  universal  suffrage. 

In  November  the  Assembly  approved  a  package  of  reforms  to  the  Electoral  Code 
that  make  it  more  difiicult  for  political  parties  to  form  and  maintain  ofiicial  status. 
In  addition,  the  reforms  provide  government  funding  only  to  parties  that  meet  the 
minimum  requirements  for  ofiicisu  status  or  that  have  at  least  one  member  serving 
in  the  Legislative  Assembly.  (There  were  eight  political  parties  with  a  least  one  As- 
sembly deputy  and  four  parties  without  a  deputy  and  with  membership  insufficent 
to  qualify  for  government  funding.)  The  Assembly  also  voted  to  dismiss  one  of  the 
members  of  the  Supreme  Electoral  Tribunal.  The  Assembly's  moves  were  criticized 
for  creating  the  perception  of  manipulation  of  the  electoral  process  or  the  electoral 
authorities  during  the  sensitive  period  prior  to  the  March  1997  national  legislative 
and  municipal  elections. 

Although  women  represent  50.6  percent  of  the  registered  voters,  the  number  of 
women  active  in  politics  is  relatively  small.  In  the  1994  elections,  voters  elected  9 
women  to  the  84-member  Legislative  Assembly,  a  slight  increase  from  the  number 
in  the  previous  Assembly.  The  president  and  1  of  the  4  vice  presidents  of  the  Assem- 
bly are  women,  as  are  2  of  the  15  Supreme  Court  justices.  One  cabinet  minister  is 
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a  woman,  as  are  31  of  the  country's  262  mayors.  A  woman  serves  as  the  Govern- 
ment's highly  visible  Human  Rights  Ombudsman. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  Government  demonstrated  a  willingness  to  discuss  human  rights  issues  and 

(troblems  with  international,  local,  and  nongovernmental  organizations.  Numerous 
ocal  NGO's  operate  freely  as  do  various  international  human  rights  groups,  includ- 
ing migration  and  other  humanitarian  and  technical  assistance  groups.  However, 
several  NGO's  registered  their  concern  that  the  Ministry  of  Interior  could  use  its 
new  regulatory  powers  under  the  NGO  registration  law  passed  in  November  to  re- 
strict NGO  activity  (see  Section  2.b.), 

The  Peace  Accords  specifically  provided  for  creation  of  the  PDDH,  which  was  for- 
mally established  by  a  constitutional  amendment  that  defined  its  role.  The  PDDH's 
investigative  capacity  remains  limited,  however,  and  the  Assembly  voted  to  reduce 
its  budget  by  10  percent  in  December,  as  part  of  government- wide  reductions.  None- 
theless, the  Ombudsman  continued  to  speak  out  on  issues  such  as  prison  conditions 
and  the  emergency  law,  and  polls  indicate  that  the  PDDH  retains  a  high  level  of 
public  trust. 

In  April  the  U.N.  General  Assembly  reduced  the  U.N.  Mission  to  El  Salvador  to 
a  small  office  of  verification  called  ONUV,  reflecting  continued  progress  in  imple- 
mentation of  the  Peace  Accords.  The  UNGA  further  scaled  back  the  U.N.  presence 
in  December  and  eliminated  the  position  of  Special  Representative  of  the  Secretary 
General.  The  U.N.  Development  Program  office  assists  the  police,  the  judiciary,  and 
the  PDDH. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  states  that  all  people  are  equal  before  the  law  and  prohibits  dis- 
crimination based  on  nationality,  race,  sex,  or  religion.  In  practice,  discrimination 
against  women  and  the  disabled  occurs  in  salaries,  in  hiring,  and  in  access  to  credit 
and  education. 

Women. — ^Violence  against  women,  including  domestic  violence,  is  widespread  and 
a  serious  problem.  Government  institutions  such  as  the  PDDH,  the  Attorney  Gen- 
eral's office,  the  Supreme  Court,  and  the  PNC  coordinate  efforts  to  combat  family 
violence,  and  the  National  Secretariat  for  the  Family  maintains  a  hot  line  for  vic- 
tims to  report  domestic  abuse.  From  March  1995  to  March  1996,  there  were  10,032 
reported  cases  of  domestic  violence  against  women,  according  to  the  Institute  for 
Women.  The  Institute  of  Legal  Medicine,  using  difierent  criteria,  reported  441  cases 
from  January  to  October.  The  Center  for  Women,  a  leading  women's  group,  reported 
that  out  of  the  571  women  who  requested  legal  advice  on  problems  such  as  housing, 
alimony,  sexual  abuse,  and  child  custody  in  me  fiirst  6  months  of  1995,  451  said  they 
had  been  mistreated  by  their  spouse.  The  Attorney  General's  office  received  on  aver- 
age 10  cases  a  day  of  family  violence,  women  being  the  main  victims. 

The  authorities  believe  that  cases  of  domestic  violence  and  rape  are  underreported 
because  of  economic  and  societal  pressures  and  the  belief  that  cases  are  unlikely  to 
be  resolved.  The  PDDH  says  that  in  previous  years  hundreds  of  domestic  abuse  vic- 
tims who  underwent  psychotherapy  refused  to  report  their  cases  formally.  One  bene- 
fit of  the  controversial  Emergency  Law  Against  Common  and  Organized  Crime  en- 
acted in  March  was  that  it  did  away  with  a  provision  of  the  Penal  Code  that  allowed 
a  rapist  to  escape  criminal  liability  by  obtaining  pardon  from  or  by  marrying  the 
victim,  a  provision  that  invited  intimidation  of  the  victim.  Reports  of  sexual  abuse 
of  women  continued  to  rise.  From  January  to  October,  the  Institute  for  Legal  Medi- 
cine received  367  reports  of  sexual  abuse  of  women,  compared  with  375  reports  for 
all  of  1995.  A  main  concern  for  women  is  that  due  to  the  lack  of  corroborating  wit- 
nesses, only  10  percent  of  rape  cases  result  in  convictions. 

The  Constitution  grants  women  the  same  legal  ri^ts  as  men,  but  they  suffer  dis- 
crimination in  practice.  A  new  Family  Legal  Code  went  into  effect  in  October  1994, 
which  amended  some  laws  that  discriminated  against  women,  most  notably  the 
large  number  living  in  common  law  marriages.  The  new  law  also  established  courts 
to  resolve  family  disputes.  Several  NGO's  are  engaged  in  promoting  women's  rights 
and  have  conducted  several  rights  awareness  campaigns  in  the  media. 

Women  suffer  from  economic  discrimination  and  in  practice  do  not  have  equal  ac- 
cess to  credit  and  land  ownership.  Women  are  often  paid  less  than  men,  and  over 
-25  percent  of  working  women  earn  less  than  the  minimum  wage.  Of  the  economi- 
cally active  female  population,  65  percent  work  in  the  informal  economy.  Training 
for  women  is  generally  confined  to  low-wage  occupational  areas  where  women  al- 
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ready  hold  most  positions,  such  as  teaching,  nursing,  home  industries,  or  small  busi- 
nesses. 

Children. — Government  concern  for  children's  rights  and  welfare  is  reflected  more 
in  its  efforts  to  reduce  poverty  and  promote  family  stability  through  economic 
KTOwth  than  in  direct  expenditure  on  children.  The  law  requires  education  through 
the  ninth  grade,  but  this  is  only  feasible  in  the  country's  lai^er  urban  centers.  The 
Salvadoran  Institute  for  the  Protection  of  Children  (ISPM),  an  autonomous  entity, 
is  responsible  for  protecting  and  promoting  children's  rights.  The  Emergency  Law 
Against  Common  and  Organized  Crime  negated  many  provisions  of  the  1995  Juve- 
nfle  Code  by  lowering  the  age  of  majority  for  juvenile  ofienders  to  14  years. 

The  Government  works  closely  through  state  institutions  and  with  the  United  Na- 
tions Children's  Fund  to  promote  protection  and  general  awareness  of  children's 
rights.  However,  children  continued  to  fall  victim  to  physical  and  sexual  abuse, 
abandonment,  exploitation,  and  neglect.  ISPM  has  an  estimated  5,000  children  in 
its  shelters,  some  abandoned  and  others  victims  of  mistreatment.  ISPM  received 
around  2,000  complaints  of  abuse  during  the  year.  Estimates  of  the  numbers  of  chil- 
dren living  on  the  streets  of  San  Salvador  run  as  high  as  2,000.  Many  appear  to 
be  involved  in  substance  abuse  (glue  and  paint  sniffing),  and  there  are  allegations 
that  they  suffer  from  police  brutality.  The  PNC  denies  these  charges;  the  PDDH  has 
provided  human  rights  training  to  those  police  units  that  have  the  most  contact 
with  juveniles.  The  PDDH  has  also  called  for  the  creation  of  drug  treatment  centers 
for  minors. 

The  Institute  of  Legal  Medicine  recorded  an  increase  in  reports  of  sexual  abuse 
of  children  under  14  years  of  age,  with  315  reports  in  the  first  9  months  of  1996, 
compared  with  313  for  all  of  1995.  The  Attorney  General's  office  also  registered  an 
increase  in  offenses  against  children,  nearly  one  half  of  which  were  sexual  abuse 
cases.  According  to  the  PDDH,  over  85  percent  of  all  abuse  occurs  in  schools  and 
at  home,  with  only  a  small  percentage  being  reported.  Out  of  the  1,857  children  at- 
tended at  San  Salvador's  largest  children's  hospital  between  1989  and  1993,  nearly 
one  quarter  were  treated  for  sexual  abuse  carried  out  by  family  members  or  friends 
of  the  family. 

The  PDDH  estimates  there  are  some  270,000  minors  working,  mostly  as  street 
vendors.  Most  of  these  are  believed  to  come  from  single-parent  families.  Besides  los- 
ing their  opportunity  for  an  education,  these  children  often  fall  victim  to  sexual 
abuse  and  are  exploited  as  prostitutes. 

Infant  malnutrition  is  also  a  problem.  Ministry  of  Health  figures  indicated  that 
50  percent  of  infants  under  the  age  of  5  are  undernourished.  The  Government  has 
a  National  Plan  for  Infants  designed  to  increase  access  to  potable  water,  iodized 
salt,  vitamins,  and  to  encourage  breast  feeding,  but  all  of  these  remain  problem 
areas,  especially  among  the  rural  poor. 

People  With  Disabilities. — ^Except  for  the  war  wounded,  who  have  secured  both 
government  and  international  funding  for  rehabUitafion  and  retraining  programs, 
the  Government  has  no  program  to  combat  discrimination  against  the  disabled. 
There  are  no  laws  mandating  provision  of  access  to  public  or  private  buildings  for 
people  with  disabilities.  The  Government  has  not  enforced  a  decree  passed  in  1984 
stating  that  1  of  every  500  employees  must  be  a  person  with  disabilities.  Access  to 
basic  education  is  limited  due  to  lack  of  facilities  and  appropriate  transportation. 
There  is  no  provision  of  state  services  for  the  physically  disabled.  Only  a  few  of  the 
Government  s  community-based  health  promoters  have  been  trained  to  treat  the  dis- 
abled, and  they  rarely  provide  such  service,  tending  rather  to  focus  on  life-threaten- 
ing conditions  and  preventive  care  for  mothers  and  children.  It  is  estimated  that  be- 
tween 7  and  10  percent  of  the  population  is  afflicted  by  some  form  of  disability. 

There  are  few  org:anizations  dedicated  to  protecting  and  promoting  the  rights  of 
people  with  disabilities.  Foreign  funds  for  badly  needed  rehabilitation  services  chan- 
neled through  the  Telethon  Foundation  Pro-Rehabilitation,  a  local  private  voluntary 
organization,  help  address  numerous  rehabilitation  issues  and  provide  alternatives 
for  the  education  and  rehabilitation  of  the  disabled  population.  A  semiautonomous 
institute,  the  Salvadoran  Rehabilitation  Institute  for  the  Disabled  (ISRI),  also  pro- 
vides assistance  to  the  disabled.  ISRI  offers  medical  treatment  and  counseling,  spe- 
cial education  programs,  and  professional  training  courses.  Founded  in  1957,  ISRI 
has  10  centers  throughout  the  country  and  receives  assistance  from  the  Government 
and  national  and  international  private  and  nongovernmental  organizations. 

There  was  continued  unrest  in  a  home  for  the  blind.  Members  of  the  Association 
of  the  Blind  of  El  Salvador  (ASCES)  denounced  the  school's  director  alleging  corrup- 
tion and  demanded  his  dismissal.  They  also  complained  that  ISRI  had  failed  to  give 
them  a  voice  in  naming  the  school's  director.  Instead  of  the  hunger  strikes  used  in 
1995,  ASCES  staged  a  takeover  of  the  school  in  January.  However,  the  National  As- 
sociation of  Blind  Salvadorans  and  the  Independent  Association  of  Blind  Progres- 
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sives  denounced  the  takeover  as  too  radical  a  move.  The  PDDH  moved  students  at 
the  school  to  another  location,  and  the  takeover  continued  until  March  when,  with- 
out modifying  their  demands,  ASCES  members  left  the  school  in  what  they  called 
a  gesture  of  good  faith.  Negotiations  between  ASCES  and  ISRI  continue  with  the 
PDDH  mediating. 

Indigenous  People. — ^El  Salvador  is  an  ethnically  homogeneous  country,  although 
a  very  small  seginent  of  the  population  claims  to  have  descended  solely  from  indige- 
nous people.  In  1932  government  forces  killed  approximately  30,000  mostly  indige- 
nous people  following  an  uprising.  In  the  face  of  such  repression,  most  remaining 
indigenous  people  adopted  local  customs  and  successfully  assimilated  into  the  gen- 
eral population.  There  remain  a  few  veryr  small  communities  of  indigenous  people 
who  stiJl  wear  traditional  dress  and  mamtain  traditional  customs  without  repres- 
sion or  interference.  The  Constitution  makes  no  specific  provisions  for  the  rights  of 
indigenous  people. 

The  indigenous  population  is  believed  to  be  the  poorest  group  in  the  country.  In 
a  1994  study,  the  Human  Rights  Ombudsman  found  that  90  percent  of  indigenous 
people  lived  in  conditions  of  extreme  poverty,  with  average  monthly  incomes  one- 
half  the  legal  minimum  wage.  Employment  opportunities  in  nlral  areas  are  few;  do- 
mestic violence  is  a  problem.  Indigenous  people  reportedly  earn  less  than  other  agri- 
cultural laborers,  and  indigenous  women  in  particular  have  little  access  to  edu- 
cational and  work  opportunities  since  they  head  most  of  the  households.  Access  to 
land  is  a  growing  problem  confronting  indigenous  people.  Few  possess  titles  to  land, 
and  access  to  bank  loans  and  other  forms  of  credit  is  extremely  limited. 

The  leader  of  what  is  probablv  the  lareest  indigenous  association,  the  National 
Association  of  Indigenous  Salvadorans  (ANIS),  remains  involved  in  a  long-running 
land  dispute  with  a  neighboring  cooperative.  The  controversy  has  resulted  in  a  law 
suit  and  may  have  been  the  motive  for  death  threats  received  hy  ANIS  leaders. 
ANIS  sponsored  the  first  meeting  of  the  indigenous  population  in  August  1995. 
Leaders  at  the  event  called  for  respect  for  indigenous  rights,  as  well  as  for  constitu- 
tional recognition  of  their  existence. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  prohibits  the  Government  from 
using  nationalitv,  race,  sex,  creed,  or  political  philosophy  as  a  means  to  prevent 
workers  or  employers  from  organizing  themselves  into  unions  or  associations.  Nu- 
merous and  sometimes  conflicting  laws  governing  labor  relations  impede  full  realiza- 
tion of  the  freedom  of  association,  although  Labor  Code  amendments  developed  by 
the  International  Labor  Organization  (ILO)  and  approved  in  1994  brought  about 
some  improvements.  The  Labor  Code  prohibits  partisan  political  activity  by  unions, 
but  they  routinely  ignore  this  prohibition. 

In  the  1992  Peace  Accords,  the  Government  committed  itself  to  seek  consensus 
on  revised  labor  le^slation  through  the  Socioeconomic  Forum  with  equal  represen- 
tation from  labor  (including  groups  aligned  with  the  FMLN),  the  Government,  and 
the  private  sector.  The  Assernbly  passed  legislation  in  1994  streamlining  the  process 
required  to  form  a  union,  extending  union  rights  to  agricultural,  independent,  and 
small-business  workers,  and  extending  the  right  to  stnke  to  union  federations.  The 
legislation  also  established  a  tripartite  National  Labor  Council  to  replace  the  Socio- 
economic Forum. 

There  are  approximately  150  active  unions,  public  employee  associations,  and 
peasant  organizations,  which  represent  over  300,000  Salvaaorans,  approximately  20 
percent  of  the  total  work  force.  Only  private  sector  workers  have  the  right  to  form 
unions  and  strike;  employees  of  nine  autonomous  public  agencies  may  form  unions 
but  not  strike.  Nevertheless,  many  workers  including  those  in  the  public  sector  form 
employee  associations  that  frequently  carried  out  strikes  that,  while  technically  ille- 
gal, were  treated  as  legitimate. 

Negotiations  between  public  employee  associations  and  the  Government  generally 
settle  public  sector  strikes,  although  the  Labor  Code  provides  for  mandatory  arbitra- 
tion oi  public  sector  disputes.  Government  downsizing  and  privatization  efforts  left 
fiublic  workers  disgruntled  and  public  workers'  unions  claimed  that  the  Government 
ailed  to  bargain  in  good  faith. 

The  law  prohibits  antiunion  actions  before  a  union  is  legally  registered.  However, 
under  the  previous  labor  code,  there  were  credible  charges  that  the  Government  im- 
peded union  registration  through  exacting  reviews  of  union  documentation  and 
strict  interpretation  of  the  Constitution,  Labor  Code,  and  union  statutes.  ILO-drtift- 
ed  changes  have  streamlined  the  process  and  it  is  now  difficult  for  management  to 
.  use  bureaucratic  inertia  to  impede  the  formation  of  a  union. 

The  Labor  Code  forbids  foreigners  from  holding  leadership  positions  in  unions,  but 
unions  freely  aflUiate  with  international  labor  oi^anizations. 
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b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Constitution  and  the 
Labor  Code  provide  for  collective  bargaining  rights,  but  only  to  employees  in  the  pri- 
vate sector  and  in  autonomous  government  agencies,  such  as  utihties  and  the  port 
authority.  However,  both  private  sector  unions  (by  law)  and  public  sector  employee 
associations  (in  practice)  use  collective  bargaining  extensively. 

The  Ministry  of  Labor  oversees  implementation  of  collective  bargaining  agree- 
ments and  acts  as  conciliator  in  labor  disputes  in  the  private  sector  and  autonomous 
government  institutions.  In  practice,  ministers  and  the  heads  of  autonomous  govern- 
ment institutions  often  negotiate  with  labor  organizations  directly,  relying  on  the 
Labor  Ministry  only  for  such  functions  as  officially  certifying  unions.  Tiie  Ministry 
often  seeks  to  conciliate  labor  disputes  throu^  informal  channels  rather  than  at- 
tempting to  enforce  regulations  strictly,  leading  to  charges  that  the  Ministry  is  bi- 
ased against  labor.  Corruption  continues  to  be  a  serious  problem  afTecting  labor  in- 
spectors and  courts. 

The  Constitution  prohibits  discrimination  against  unions.  It  provides  that  union 
ofticials  at  the  time  of  their  election,  throughout  their  term,  and  for  1  year  following 
their  term  shall  not  be  fired,  suspended  lor  disciplinary  reasons,  removed,  or  de- 
moted except  for  legal  cause.  Employers  generally  observed  this  provision  in  prac- 
tice, but  in  the  past  they  have  in  some  cases  fired  those  attempting  to  form  unions 
before  receiving  their  union  credentials.  The  law  requires  employers  to  rehire  em- 
ployees fired  for  any  type  of  union  activity,  although  the  authorities  sometimes  fail 
to  enforce  this  requirement.  In  many  cases,  employers  convince  fired  employees  to 
take  a  cash  pajnment  in  lieu  of  returning  to  work. 

There  are  nine  Export  Processing  Zones  (EPSI's).  Labor  regulations  in  these  zones 
are  identical  to  those  throughout  the  country.  Companies  operating  in  the  EPZ's, 
while  providing  higher  salaries  and  benefits  than  companies  outside  the  EPZ's, 
strongly  discourage  organizing.  In  past  years  there  were  credible  reports  of  some 
foreign-owned  factories  dismissing  union  organizers.  In  addition,  unions  accused 
some  companies  of  physically  abusing  their  woricers.  While  labor  inspectors  and 
courts  were  ineffective  in  the  face  of  such  complaints,  the  Government  formed  inter- 
agency committees  (consisting  of  representatives  of  the  Labor  Ministry,  Economic 
Ministry,  and  the  PDDH)  to  investigate  alleged  violations. 

In  January  the  Legislative  Assembly  passed  laws  reforming  the  Labor  Ministry 
and  giving  the  Grovemment  the  power  to  take  away  free  zone  privileges  from  compa- 
nies creaking  labor  regulations.  The  new  Labor  Minister  began  reorganizing  nis 
Ministry,  aided  by  an  April  law  modernizing  the  Ministry  and  increasing  the  num- 
ber of  labor  inspectors.  The  Labor  Ministry  also  opened  field  offices  in  two  EPZ's. 
In  August  the  Government  established  a  tripartite  (government,  business,  and 
labor)  commission  to  help  resolve  conflicts  in  free  trade  zones  and  bonded  compa- 
nies. In  addition,  factory  operators  and  owners  continue  efforts  at  setting  up  an  in- 
dustrywide operating  code  defining  internationally  recognized  labor  standards,  as 
well  as  a  mecnanism  to  monitor  its  enforcement. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  compulsory  labor,  except  in  the  case  of  calamity  and  other  instances  specified  by 
law.  This  provision  is  followed  in  practice. 

d.  Minimum  Age  for  Employment  of  Children. — The  Constitution  prohibits  the  em- 
ployment of  children  under  the  age  of  14.  It  provides  for  exceptions  only  where  such 
employment  is  absolutely  indispensable  to  the  sustenance  of  the  minor  and  his  fam- 
ily. This  is  most  often  the  case  with  children  of  peasant  families  who  traditionally 
work  during  planting  and  harvesting  seasons.  Children  also  frequently  work  as 
street  vendors  and  general  laborers  in  small  businesses,  especially  in  the  informal 
sector.  Parents  of  children  in  circumstances  such  as  these  often  do  not  allow  their 
children  to  complete  schooling  through  the  ninth  grade  as  the  law  requires,  since 
the  labor  the  children  perform  is  considered  vital  to  the  family.  Child  labor  is  not 
usually  found  in  the  industrial  sector.  (One  well-publicized  1995  case  of  child  labor 
involved  a  minor  who  used  forged  identity  papers  to  pass  as  an  adult.)  The  Ministry 
of  Labor  is  responsible  for  enforcing  child  labor  laws. 

e.  Acceptable  Conditions  of  Work. — The  minimum  wage  for  commercial,  industrial, 
service,  and  agroindustrial  employees  is  $4.40  (38.50  colones)  per  day  for  industrial 
and  service  workers,  and  $3.30  (28.60  colones)  per  day,  inclumng  a  food  allowance, 
for  agroindustrial  employees.  Full-time  employees  who  are  paid  the  minimum  wage 
receive  pay  for  30  days  a  month.  However,  the  minimum  wage  with  benefits  is  not 
sufficient  to  provide  a  decent  standard  of  livinc  for  a  worker  and  family.  Minimum 
wages  did  not  keep  up  with  the  Ministry  of  Economy's  estimate  of  the  increase  in 
the  cost  of  living.  The  Labor  Ministry  is  responsible  for  enforcing  minimum  wage 
laws  and  does  so  eflectively  in  the  formal  sector. 

The  law  limits  the  workday  to  6  hours  for  youths  between  14  and  18  years  of  age 
and  8  hours  for  adults,  and  it  mandates  premium  pay  for  longer  hours.  The  Labor 
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Code  sets  a  maximum  normal  workweek  of  36  hours  for  youths  and  44  hours  for 
adults.  It  requires  for  all  workers  bonus  pay  for  overtime  and  limits  the  workweek 
to  no  more  than  6  days. 

ITie  Constitution  and  the  Labor  Code  require  employers,  including  the  Govern- 
ment, to  take  steps  to  ensure  that  employees  are  not  placed  at  risk  m  their  work- 
places and  prohibit  the  employment  of  persons  under  18  years  of  age  and  all  women 
in  occupations  considered  htizardous.  Nevertheless,  health  and  safety  regulations 
are  outdated,  and  enforcement  is  inadequate.  Workers  can  remove  themseh^es  from 
dangerous  work  situations  without  jeopardizing  their  emplojrment  only  in  situations 
where  they  can  present  a  medical  certificate  issued  by  a  doctor  or  the  Social  Secu- 
rity Institute  inoicating  that  their  health  is  at  risk  while  using  certain  equipment 
or  substances.  The  Ministry  of  Labor  attempts  to  enforce  the  applicable  regulations 
and  conducts  investigations  which  sometimes  lead  to  fines  or  other  findings  favoring 
workers.  The  Ministiy  has  very  limited  powers  and  only  limited  resources  to  enforce 
compliance. 


GRENADA 

Grenada  is  a  parliamentary  democracy,  with  a  Governor  General  as  titular  Head 
of  State.  In  June  1995  parliamentary  elections,  IMme  Minister  Dr.  Keith  Mitchell's 
New  National  Party  (NNP)  won  8  of  15  seats  and  formed  a  majority  government. 
The  elections  were  openly  and  fairly  contested,  and  were  free  of  violence.  Since  the 
elections,  2  members  of  the  opposition  joined  the  Government  to  give  it  10  seats  in 
Parliament. 

"Hie  750-member  Royal  Grenada  Police  Force  is  responsible  for  maintaining  law 
and  order.  It  is  controlled  by  and  responsive  to  civilian  authorities. 

Grenada  has  a  free  market  economy  based  upon  agriculture  and  tourism.  The  real 
economic  growth  rate  was  2.6  percent  for  1995,  and  the  government-estimated  an- 
nual growth  for  1996  was  3  percent. 

Citizens  ei^oy  a  wide  range  of  civil  and  political  rights.  Human  rights  problems 
included  allegations  of  police  brutality  in  the  course  of  criminal  investigations,  but 
there  were  no  documented  cases.  The  Commissioner  of  Police  has  spoken  out  strong- 
ly against  police  use  of  unlawful  force.  Violence  against  women  is  common. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  and  there  were  no  reported  incidents  of 
torture.  Flogging,  a  legal  form  of  punishment,  is  rare  but  has  been  used  recently 
in  sex  crime  and  theft  cases. 

The  press  occasionally  reported  claims  of  police  brutality,  some  of  which  arose  fol- 
lowing the  complainants'  alleged  attempts  to  resist  arrest.  Allegations  of  police  bru- 
tality are  investigated  internally  by  the  police,  with  no  disciplinary  actions  reported 
for  1996.  No  one  Drought  a  case  of  police  brutality  before  the  courts  during  the  year. 
The  Police  Commissioner  can  discipline  officers  in  valid  cases  of  brutality  with  pen- 
alties that  may  include  dismissal  from  the  force.  The  Police  Commissioner  has  spo- 
ken out  strongly  against  police  use  of  unlawful  force. 

Prison  conditions  meet  minimum  intemationed  standards,  and  the  Government 
permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  provides  the  police  with  the 
right  to  detain  persons  on  suspicion  without  a  warrant,  but  they  must  bring  formed 
charges  within  48  hours.  The  police  adhered  to  this  time  limit  in  practice.  If  the 
police  do  not  charge  a  detainee  within  48  hours,  they  must  release  the  person. 

The  law  provides  for  a  judicial  determination  of  the  legality  of  detention  within 
15  days  after  arrest  on  a  criminal  charge.  The  police  must  formally  arraign  or  re- 
lease a  detained  person  within  60  days,  and  the  authorities  generally  followed  these 
procedures.  There  is  a  functioning  system  of  bail,  although  persons  charged  with 
capital  offenses  are  not  eligible.  Persons  charged  with  treason  may  be  accorded  bail 
onW  upon  recommendation  of  the  Governor  General. 

Exile  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — The  judiciary,  a  part  of  the  Eastern  Caribbean 
legal  system,  is  highly  regarded  and  independent.  Final  appeal  may  be  made  to  the 
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Privy  Council  in  the  United  Kingdom.  There  are  no  military  or  political  courts. 
Those  arrested  on  criminal  charges  are  brought  before  the  independent  judiciary. 
Following  a  determination  by  a  judicial  hearing  that  there  is  sumcient  evidence  to 
substantiate  a  criminal  charge,  the  judge  remands  the  defendant  for  trial. 

The  law  provides  for  the  right  to  a  lair  public  trial,  and  the  authorities  observe 
it  in  practice.  There  is  a  presumption  of  innocence,  and  the  law  protects  persons 
against  self-incrimination  and  requires  the  poUce  to  explain  a  person's  rights  upon 
arrest.  The  accused  has  the  right  to  remain  silent  ana  to  seek  the  advice  of  legal 
counsel.  A  defense  lawyer  has  me  right  to  be  present  during  interrogation  and  may 
advise  the  accused  how  to  respond  or  not  to  respond  to  qpiestions.  The  accused  has 
tiie  right  to  confront  his  accuser. 

The  court  appoints  attorneys  for  indigents  only  in  cases  of  murder  or  other  capital 
crimes.  In  other  criminal  cases  that  reach  the  appellate  stage,  the  court  will  simi- 
lariy  appoint  a  lawyer  to  represent  the  accused  ii  he  was  not  previously  represented 
or  reappoint  the  defendant's  earlier  counsel  if  the  appellant  can  no  longer  afford  the 
lawyers  services.  Due  to  the  backlog  of  cases  caused  by  a  shortage  of  judges  and 
facilities,  up  to  6  months  can  pass  before  those  charged  with  serious  onenses  face 
trial  in  the  nigh  court.  With  the  exception  of  murder  and  foreign-bom  drug  suspects, 
the  courts  grant  most  defendants  bail  while  awaiting  trial. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  protection  from  these  abuses,  and  there  were  no  reports 
of  audi  actions.  The  law  generally  reouires  Judicially  issued  warrants  for  searching 
homes,  except  in  cases  of  hot  pursuit.  The  Fu^arms  Act  of  1968  and  the  Drug  Abuse 
Prevention  Act  Number  7  of  1992  contain  other  exceptions  that  give  the  poUce  and 
security  units  legal  authority  to  search  persons  and  property  without  warrants  in 
certain  circumstances.  In  practice,  police  obtain  warrants  in  the  majority  of  cases 
before  conducting  any  search. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  does  not  restrict  these  rights.  There  are  four 
weekly  newspapers  and  several  newspapers  which  publish  irregularly.  One  of  the 
weeklies  is  afQuated  with  an  opposition  political  party,  but  the  three  most  widely 
circulated  newspapers  are  independent  and  often  critical  of  the  Government.  The 
newspapers  frecpiently  carry  press  releases  by  the  opposition  parties,  one  of  which 
regularly  provides  a  weekly  column  expressing  the  opposition  party's  views. 

Grenada  has  four  radio  stations.  The  main  station  is  part  of  the  Grenadian  Broad- 
casting Corporation  (GBC),  a  statutory  body  not  under  direct  government  control. 
Grenada's  main  television  station  is  also  part  of  the  GBC.  A  privately  owned  tele- 
vision station  began  broadcasting  in  1992,  when  a  cable  company  began  operating 
in  the  capital  area  with  plans  to  expand  eventually  throughout  the  country. 
Throughout  1996  the  television  news  often  carried  reports  on  opposition  activities, 
including  coverage  of  the  political  rallies  of  the  various  political  parties  and  can- 
didates, public  forums  featuring  political  leaders  of  each  of  the  major  parties,  and 
other  public  service  broadcasts.  The  Government  granted  several  new  licenses  for 
radio  stations  during  the  year. 

The  Government  does  not  restrict  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  right  to  assemble  for  any  peaceful  purpose.  Supporters  of  political  parties  meet 
frequently  and  hold  public  rallies;  the  authorities  require  permits  for  the  use  of  a 
public  address  system  but  not  for  public  meetings  themselves. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  freedom  oi  movement  within  the  country, 
and  all  citizens  have  the  right  to  enter  and  leave  the  country,  except  in  special  cir- 
cumstances as  outlined  in  and  limited  by  the  1986  Act  to  Restrict  the  Freedom  of 
Movement  of  Certain  Persons.  This  law  allows  the  Minister  for  National  Security 
to  restrict  travel  out  of  Grenada  by  any  person  whose  aims,  tendencies,  or  objectives 
include  the  overthrow  of  the  democratic  and  parliamentary  system  of  government; 
it  has  not  been  invoked  in  the  past  few  years.  Anyone  so  restricted  may  appeal  after 
3  months  to  an  independent  and  impartial  tribunal.  The  Chief  Justice  appoints  an 
accredited  lawyer  to  preside  over  such  a  tribunal. 

No  formal  government  policy  toward  refugee  or  asylum  requests  exists.  The  issue 
of  provision  of  first  asylum  did  not  arise.  There  were  no  reports  of  forced  expulsion 
of  anyone  having  a  valid  claim  to  refugee  status;  however,  government  practice  re- 
mains undefined. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  ri^t  in  practice  through  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  suffrage.  The  next  parliamentary  elections 
must  be  held  by  October  2000. 

Tliere  are  no  restrictions  in  law  or  practice  on  participation  by  women  in  govern- 
ment and  politics.  T^ree  of  the  15  elected  members  of  Parliament  are  women,  as 
well  as  1  of  the  13  appointed  Senators  (who  also  serves  as  Deputy  President  of  the 
Senate).  Women  account  for  8  of  the  12  permanent  secretaries,  the  highest  civil 
service  position  in  each  ministry;  in  addition,  a  woman  is  the  Cabinet  Secretary,  the 
highest  civil  service  position  in  the  Government. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Local  human  rights  groups  operate  without  government  restriction,  and  the  Gov- 
ernment cooperates  wiwi  visits  from  international  human  rights  organizations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial  Status 

The  Constitution  prohibits  discrimination  based  upon  race,  place  of  origin,  politi- 
cal opinions,  color,  creed,  or  sex,  and  the  Government  generally  adheres  to  these 
provisions. 

Women. — ^Knowledgeable  women's  rights  monitors  report  that  violence  against 
women  is  common  and  that  most  cases  of  spousal  abuse  go  unreported.  The  police 
confirm  that  most  cases  of  alleged  abuse  are  not  reported  and  others  are  settled  out 
of  court.  Grenadian  law  stipulates  a  sentence  of  15  years'  imprisonment  for  a  convic- 
tion of  rape.  Sentences  for  assault  against  a  spouse  vary  according  to  the  severity 
of  the  incident.  There  is  no  evidence  of  official  (fiscrimination  in  health  care,  employ- 
ment, or  education.  Women  frequently  earn  less  than  men  performing  the  same 
work;  such  wage  differences  are  less  marked  for  the  more  highly  paid  jobs. 

Children. — ^The  Social  Welfare  Division  within  the  Ministry  of  Labour  provides 
probationary  and  rehabilitative  services  to  youths,  day  care  services  and  social  work 
programs  to  families,  assistance  to  families  wishing  to  adopt  or  foster  children,  and 
nnancial  assistance  to  the  three  children's  homes  in  Grenada  run  by  private  organi- 
zations. 

The  Government  reported  40  cases  of  child  abuse  during  the  year.  TTie  law  pro- 
vides for  harsh  penalties  against  those  convicted  of  child  abuse  and  disallows  the 
victim's  alleged  "xonsent"  as  a  defense  in  cases  of  incest. 

People  With  Disabilities. — The  law  does  not  protect  job  seekers  with  disabilities 
from  discrimination  in  emplojnment,  nor  does  it  mandate  provision  of  accessibility 
for  public  buildings  or  services.  TTie  National  Council  for  the  Disabled,  which  re- 
ceives a  small  amount  of  financial  assistance  from  the  Government,  was  instrumen- 
tal in  placing  visually  impaired  students  into  community  schools,  which  were  pre- 
viously reluctant  to  accept  them  in  some  cases.  The  Council  also  approached  archi- 
tects to  assist  in  construction  of  ramps  at  various  hotels  and  public  buildings,  and 
ramps  have  already  been  installed  at  some  hotels. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^All  workers  are  free  to  organize  independent  labor 
unions.  Labor  Ministiy  officials  estimate  that  the  percentage  of  the  work  force  that 
is  unionized  is  between  20  and  25  percent.  Union  leaders  play  a  significant  role  in 
the  political  process,  and  one  labor  leader  serves  in  the  Senate  on  behalf  of  the  Gre- 
nada Trades  Union  Council  (GTUC). 

Workers  in  the  private  and  public  sectors  are  free  to  strike,  once  legal  and  proce- 
dural requirements  are  met.  There  were  several  incidents  of  industrial  action,  in- 
cluding strikes,  but  all  were  short-lived  and  settled  with  the  intervention  of  the 
Ministry  of  Labor  or  the  Rrime  Minister.  All  unions  are  technically  free  of  govern- 
ment control,  and  none  receive  government  financial  support.  However,  all  the 
major  unions  belong  to  one  umbrella  labor  federation,  the  GTUC,  which  is  sub- 
sidized by  the  Government.  The  GTUC  holds  annual  conventions  and  determines 
some  policies  for  member  unions.  The  GTUC  and  its  unions  freely  affiliate  with  re- 
gional and  international  trade  union  groups. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Workers  are  free  to  organize 
and  to  participate  in  collective  bargaining.  Legislation  requires  employers  to  recog- 
nize a  union  that  represents  the  majority  of  workers  in  a  particular  business.  The 
law  prohibits  discrimination  by  employers  against  union  members  and  organizers. 
If  a  complaint  of  discrimination  arises,  mechanisms  exist  to  resolve  it.  After  all  ave- 
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nues  for  resolving  a  complaint  have  been  exhausted  between  union  representatives 
and  employers,  both  sides  may  agree  to  ask  for  the  assistance  of  the  Labor  Commis- 
sioner. If  the  Labor  Commissioner  is  unable  to  find  a  resolution  to  the  impasse,  the 
Minister  of  Labor  intervenes  and,  if  unable  to  reach  an  agreement,  may  appoint  an 
arbitration  tribunal  if  both  parties  agree  to  abide  by  its  ruling.  The  law  requires 
employers  found  guilty  of  antiunion  discrimination  to  rehire  dismissed  employees, 
but  in  most  cases  the  employee  accepts  the  option  of  compensation.  There  were  no 
cases  of  antiunion  discrinunation  reported  to  the  Ministry  m  1996. 

Unions  may  organize  and  bargain  anjrwhere  in  the  country,  including,  in  theory, 
export  processing  zones  (EPZ's),  which  are  not  exempted  from  Grenada's  labor  legis- 
lation. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  specifically  pro- 
hibits forced  labor,  and  there  were  no  reports  of  it. 

d.  Minimum  Age  for  Employment  of  Children. — Child  labor  is  illegal  and  does  not 
occur.  The  statutory  minimum  age  for  employment  of  children  is  18  years.  Inspec- 
tors from  the  Ministry  of  Labor  enforce  this  provision  in  the  formal  sector  by  peri- 
odic diecks.  Enforcement  efforts  in  the  informal  sector  are  lax. 

e.  Acceptable  Conditions  of  Work. — Legislation  sets  minimum  daily  wage  rates  for 
the  agricultural,  iadustrial,  and  commercial  sectors.  Most  recently  revised  in  1994, 
minimum  wages  for  farm  laborers  are  $5.73  (EC$15.48)  per  day  for  men  and  $5.33 
(EC$14.40)  for  women.  Most  workers,  including  nonunionized  ones,  receive  other 
benefits  from  their  employers  through  the  collective  bargaining  agreements  reached 
with  that  firm's  unionized  workers.  Even  when  these  benefits  are  added  to  wages 
from  a  full-time  minimum  wage  job,  it  is  insufficient  to  provide  a  decent  standard 
of  living. 

The  law  does  not  prescribe  a  set  number  of  hours  as  the  standard  workweek,  ex- 
cept for  the  public  sector  which  is  expected  to  work  a  40-hour  week  Monday  through 
Friday.  The  normal  workweek  in  all  sectors  seldom  exceeds  40  hours,  although  in 
the  commercial  sector  this  includes  Saturday  morning  work. 

The  Government  sets  health  and  safety  standards,  but  they  are  minimal,  and  the 
authorities  do  not  effectively  enforce  them.  Workers  can  remove  themselves  from 
dangerous  workplace  situations  without  jeopardy  to  continued  emplojrment. 


GUATEMALA 

The  1985  Constitution  provides  for  election  by  universal  suffrage  of  a  one-term 
president  and  a  unicameral  congress.  It  also  mandates  an  independent  judiciary  and 
a  Human  Rights  Ombudsman  (PDH),  who  is  elected  by  and  reports  to  the  Congress. 
Elections  for  president,  vice  president,  congress,  and  municipal  offices  held  on  No- 
vember 12,  1995,  resulted  in  the  National  Advancement  Party  (PAN)  winning  42  of 
the  80  congressional  seats;  however,  no  presidential  candidate  received  an  absolute 
majority  of  the  votes.  Alvaro  Arzu  L-igoyen  of  the  PAN  won  the  runoff  presidential 
election  and  took  office  January  14.  Reflecting  a  greater  opening  for  political  activ- 
ity, 24  parties,  including  a  broad  front  coalition  composed  of  avic,  human  rights, 
and  labor  leaders,  campaigned  in  the  free  and  fair  elections. 

Peace  talks  between  the  Government  and  the  leftist  insurgent  Guatemalan  Na- 
tional Revolutionary  Unity  (URNG)  resulted  in  a  negotiated  end  to  the  36-year-long 
civil  war,  with  a  final  peace  accord  signed  on  December  29.  Guerrilla  groups  unilat- 
erally ceased  offensive  action  in  March,  and  government  forces  immediately  re- 
sponded by  halting  counterinsurgency  patrols.  In  May  the  URNG  announced  that 
it  would  cease  collection  of  "war  taxes"  loUowing  signature  of  an  accord  dealing  with 
socioeconomic  and  agrarian  issues.  Even  before  the  final  peace  agreement,  the  Gov- 
ernment began  demobilizing  the  rural  civil  self-defense  groups  called  Civilian  De- 
fense Patrols  (PAC's),  a  process  largely  completed  in  November.  The  peace  accords 
call  for  restructuring  and  downsizing  the  military,  abolishing  all  PAC's,  and 
strengthening  the  civil  government,  including  increased  spending  on  education  and 
health.  The  army's  budget  and  authorized  strength  of  43,000  men  are  to  be  reduced 
by  one-third  by  1999,  and  the  Government  is  to  propose  a  constitutional  amendment 
to  permit  a  civilian  Minister  of  Defense.  The  agreements  also  call  for  the  creation 
of  a  new  police  force  with  increased  training  and  for  the  army  to  be  removed  from 
all  internal  security  functions.  A  broad  range  of  civic  groups,  including  prominent 
human  rights  groups,  endorsed  the  final  accords. 

The  U.N.  Human  Rights  Verification  Mission  (MINUGUA),  established  by  a  1994 
Govemment-URNG  accord  on  human  rights,  maintains  a  lar^e  staff  with  regional 
offices  to  monitor  compliance  with  the  human  rights  accord.  It  is  expected  to  assume 
expanded  responsibilities  in  the  wake  of  the  final  peace  agreement.  A  military  ob- 
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server  component  will  be  added  to  MINUGUA  for  a  short  time  to  monitor  demobili- 
zation. MINUGUA  has  served  as  an  important  deterrent  to  human  rights  abuses. 

The  Minister  of  Government  oversees  the  National  Police  and  the  Treasury  Police, 
which  shared  responsibility  for  internal  security  with  the  army.  There  are  no  mem- 
bers of  the  military  in  the  police  command  structure.  More  than  200,000  men  served 
in  the  PAC's  at  the  beginning  of  the  year,  and  some  PAC's  still  conducted 
counterinsurgency  patrols  then.  An  estimated  137,000  men  participated  in  Peace 
and  Development  Committees  (PDC's)  at  the  beginning  of  the  year.  While  PDC's  are 
voluntary  associations  that  have  no  official  links  to  either  the  military  or  the  PAC's, 
they  are  often  composed  of  former  PAC  members.  By  the  end  of  the  year,  the  PAC's 
had  been  disbanded,  over  215,000  PAC  members  demobilized,  with  over  10,000 
weapons  surrendered.  Although  the  Constitution  requires  that  service  be  voluntary, 
the  PDH's  office,  the  Catholic  Archbishop's  Human  Rights  Oflice  (ODHAG),  and 
MINUGUA  reported  that  in  some  regions  certain  PAC's  were  still  compelling  mem- 
bers to  join  or  remain  in  the  patrols  in  the  first  half  of  the  year.  Security  forces, 
especially  PAC's  and  members  of  the  police,  committed  numerous  serious  human 
rights  violations. 

The  agricultural-based,  private  sector-oriented  economy  grew  by  approximately 
3.1  percent  in  real  terms.  Coffee,  sugar,  and  bananas  are  the  leading  exports,  with 
more  than  half  the  work  force  engaged  in  agricultural  labor.  Inflation  was  11  per- 
cent.There  is  a  marked  disparity  in  income  distribution,  and  poverty  is  pervetsive, 
particularly  in  the  lai^ge  indigenous  community.  According  to  U.N.  statistics,  ap- 
proximately 80  percent  of  Guatemalans  live  in  poverty,  with  59  percent  in  extreme 
poverty.  Per  capita  gross  national  product  was  approximately  $1,400. 

There  was  marked  improvement  in  the  overall  human  rights  situation,  as  dem- 
onstrated by  a  decrease  in  the  number  of  serious  violations,  but  problems  remain 
in  several  areas.  The  improvement  was  the  result  of  the  March  cessation  of  hos- 
tilities, the  December  final  peace  accord,  the  Government's  initial  reforms  of  the  se- 
curity services,  including  disbanding  the  PAC's,  as  well  as  increased  political  wUl 
to  combat  impunity.  These  favorable  military  and  political  developments  resulted  in 
a  greatly  reduced  number  of  conflict-related  violations.  Nonetheless,  the  PAC's, 
former  civilian  military  commissioners,  members  of  the  army,  and  the  police  com- 
mitted serious  human  rights  violations,  including  extrajudicial  killings,  physical 
abuse,  arbitrary  arrest  and  detention,  and  death  threats.  The  security  forces  gen- 
erally enjoyed  impunity  from  the  law.  However,  in  contrast  to  past  years,  the  Gov- 
ernment prosecuted  and  civilian  courts  convicted  members  of^  several  PAC's  and 
some  police  oflicers,  and  the  authorities  indicted  several  members  of  the  military 
for  human  rights  abuses.  In  December  Congress  passed  a  controversial  national  rec- 
onciliation law  to  implement  the  peace  accords  provisions  on  reintegrating  the 
URNG  into  civilian  life.  The  law  provides  exemption  from  prosecution  for  specific 
war-related  acts;  MINUGUA  stated  that  it  was  consistent  with  international  stand- 
ards. 

Even  before  the  final  agreements,  the  Arzu  Government  took  important  steps  to 
begin  to  reduce  the  extensive  institutional  and  legal  autonomy  of  the  army  and  po- 
lice in  militaiy  and  security  matters.  In  Januanr  the  IVesident  restructured  the 
military  command,  reducing  the  number  ofgeneral  officers  from  23  to  8  and  retiring 
or  leaving  without  assignment  numerous  officers  alleged  to  be  involved  in  corruption 
or  other  abuses.  In  September  the  President  dismissed  two  other  generals,  including 
the  Deputy  Defense  Minister,  on  corruption  charges.  Earlier,  in  June  the  Congress 
enacted  a  law  removing  from  military  jurisdiction  cases  involving  members  of  the 
military  involved  in  common  crimes;  as  a  result  347  cases,  were  transferred  from 
military  to  civilian  courts.  In  January  the  Government  also  dismissed  over  100  po- 
lice officers  for  corruption  and  other  crimes,  many  of  whom  were  also  the  subject 
of  criminal  investigations  at  year's  end.  In  addition,  it  dismissed  25  members  of  the 
Treasury  Police  for  similar  reasons  in  the  first  half  of  the  year. 

Nonetheless,  government  policy  changes  and  a  more  aggressive  stance  by  the  Min- 
ister of  Government  and  the  Director  of  the  National  Pouoe,  while  having  important 
positive  effects  and  demonstrating  increased  political  will,  have  not  yet  been  suffi- 
cient to  eliminate  completely  the  impunity  commonly  enjoyed  by  government  secu- 
rity forces  and  others.  A  climate  of  lawlessness  persisted  throughout  the  year,  and 
violent  acts  were  committed  against  all  sectors  oi  society,  in  particular  striking  such 
groups  as  media  rewesentatives  and  human  rights  monitors.  With  judges  and  other 
law  enforcement  officials  subject  to  intimidation,  corruption,  and  inadequate  re- 
sources, the  judicial  system  was  often  unable  to  ensure  fair  trials.  Both  legal  and 
societal  discrimination  and  violence  against  women  persisted.  Societal  abuse  of  chil- 
dren and  discrimination  against  indigenous  people  continued  as  well.  Guerrillas,  as 
well  as  leftwing  and  rightwing  extremist  groups,  committed  major  human  ri^ts  vio- 
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lations.  Guerrilla  abuses  included  death  threats,  kidnaping  for  profit,  the  use  of 
mines  and  explosives  in  civilian  areas,  and  forced  recruitment  of  minors. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — Politically  motivated  killings  contin- 
ued with  disturbing  frecpiency,  albeit  at  lower  levels  than  in  recent  years.  PAC 
members,  police  and  military  personnel,  and  ri^twing  extremist  groups  were  all  re- 
sponsible lor  political  and  extrajudicial  killings.  Because  of  the  scarcity  of  law  en- 
forcement resources  and  a  weak  and  ineffective  iudicial  system,  the  Government  did 
not  successfully  investigate  many  killings  or  other  crimes  fully  or  detain  and  pros- 
ecute perpetrators.  The  Government's  inability  to  identify,  prosecute,  or  punish 
those  responsible  for  such  offenses  remains  an  impediment  to  human  rights 
progress. 

The  PDH's  office,  which  generally  compiles  data  based  on  personal  interviews 
with  victims  and  their  families,  listed  173  cases  of  possible  extrajudicial  killings  in 
1996,  compared  with  216  in  1995.  Using  media  reports  and  interviews  with  victims 
and  their  relatives,  the  ODHAG  reported  120  extrajudicial  killings,  compared  with 
215  in  1995  and  287  in  1994.  For  its  part,  MIMJGUA  listed  69  complaints  of 
extrajudicial  killings  for  the  period  between  January  1  and  June  30,  but  it  was  able 
to  confirm  only  6.  None  of  these  human  rights  offices  broke  down  the  figures  accord- 
ing to  the  organization  believed  responsible,  but  government  security  forces,  former 
military  commissioners,  and  current  and  former  PAC  members  committed  such  of- 
fenses. 

The  ODHAG  and  MINUGUA  also  accused  some  members  of  the  army  and  the  Na- 
tional Police  of  directing  an  extrajudicial  "social  cleansing"  campaign  in  which  they 
or  their  agents  kill  minors  and  adults  believed  to  have  committed  common  crimes. 

PAC  members  continued  to  commit  human  rights  abuses,  including  extrajudicial 
killings,  extorting  money  from  those  who  did  not  want  to  participate  (see  Section 
l.f.),  and  general  criminal  activity  including  burglary  ana  assault.  Former  PAC 
members  and  former  military  commissioners,  who  often  form  an  important  part  of 
the  local  power  structure  in  the  absence  of  day-to-day  central  government  authority 
in  outlying  areas,  are  feared  in  many  rural  communities.  (Military  commissioners, 
formedly  oecommissioned  September  15,  1995,  were  generally  local  civilian  leaders 
who  represented  the  army,  serving  as  intermediaries  with  PAC  members.)  Despite 
the  peace  accords  and  the  Government's  success  in  disarming  and  disbanding  the 
PACTs,  there  exists  a  widespread  perception  that  the  PAC's  and  former  PAC  mem- 
bers enjoy  army  backing  and  immunity  from  prosecution.  The  ODHAG  and  the 
Runujel  Junam  Council  of  Ethnic  Communities  (CERJ,  an  indigenous  human  rights 
organization),  reported  that  the  executive  branch  failed  to  carry  out  arrest  warrants 
against  a  number  of  military  commissioners  and  PAC  members  for  their  involve- 
ment in  human  rights  crimes.  PAC  members  and  military  commissioners  are  rarely 
convicted  for  their  crimes.  Nonetheless,  in  an  improvement  over  past  years,  the 
courts  convicted  and  sentenced  4  PAC  members  during  the  year,  with  15  still  pend- 
ing trial.  In  several  of  these  cases,  CERJ  acted  as  a  joint  complainant  (see  Section 
l.e.). 

Since  the  1994  killings  at  the  La  Exacta  farm,  the  Ministry  of  Government  has 
modified  its  procedures  and  has  promoted  improved  discipline  and  greater  restraint 
in  the  use  of  force  in  property  eviction  tactics  employed  by  the  authorities.  They  car- 
ried out  at  least  20  evictions  without  incident  during  the  year.  Nonetheless,  on  April 
17,  the  commander  of  the  Police  Rapid  Reaction  Force,  Ernesto  Soto,  and  Roberto 
Velasquez,  a  peasant  participating  in  the  occupation  of  El  Tablero  farm,  were  killed 
when  peasants  clashed  with  police  attempting  to  dislodge  them.  It  is  unclear  who 
instigated  the  confrontation;  MINUGUA,  the  PDH,  ana  the  ODHAG  each  issued 
confficting  statements. 

There  was  no  significant  progress  in  the  case  of  the  1993  murder  of  newspaper 
publisher  and  former  presidential  candidate  Jorge  Carpio.  In  November  the  pros- 
ecuting attorney  announced  he  was  quitting  and  going  into  voluntary  exile  because 
of  continued  threats  and  harassment.  At  year's  end,  the  case  continued  under  a  dif- 
ferent attorney. 

On  January  6,  assailants  killed  CERJ  member  Miguel  Us  Mejia  and  his  wife 
Lucia  Tiu  Tum,  a  member  of  the  Guatemalan  Conference  of  Widows  (CONAVIGUA), 
who  were  returning  from  a  wedding  in  a  remote  village  in  Quiche  department.  The 
killer  stabbed  Us  Mejia  more  than  20  times  and  shot  Tiu  Tum  twice.  The  authori- 
ties have  not  arrested  anyone  for  the  crime;  the  violence  of  the  attack  and  the  ab- 
sence of  robbery  suggest  political  motives.  Human  rights  groups  accused  local  PAC 
members  of  committing  the  murders. 
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On  January  23,  Miguel  Mijanos,  a  member  of  a  military  patrol,  shot  and  killed 
Narciso  Aloor  along  the  Central  American  highway  in  Chimaltenango.  Alcor  had  ap- 

K reached  the  patrol  late  at  night  and  apparently  disregarded  several  orders  to  halt, 
[^anos  fired  shots  in  the  air,  at  which  point  Alcor  fled.  M\janos  then  shot  Alcor 
twice  in  the  back.  Miianos  was  detained  and  under  investigation  for  extrajudicial 
execution  at  year's  end.  There  was  no  indication  of  a  political  motive. 

On  September  20,  a  Treasury  Police  agent,  Armando  Ramirez,  killed  16-year-old 
Ronald  Raul  Ramos  Hernandez.  According  to  Casa  Alianza,  an  organization  dedi- 
cated to  assisting  street  children,  Ramirez — apparently  under  the  influence  of  alco- 
hol— approached  and  demanded  money  from  Ramos  and  other  street  children  sleep- 
ing under  a  bridge  in  Tecun  Uman  on  the  Mexican  border.  The  agent  then  beat 
Ramos  and  shot  him  once  in  the  head.  The  authorities  issued  a  warrant  to  arrest 
Ramos,  but  he  apparently  fled  the  country.  Casa  Alianza  charged  that  the  refusal 
of  local  officials  to  investigate  the  case  and  detain  Ramirez  facilitated  his  escape. 

Popular  frustration  with  the  inability  of  the  authorities  to  combat  crime  resulted 
in  a  series  of  lynchings  and  mob  attacks  throughout  the  year.  Mobs  killed  at  least 
31  people  who  were  suspected  of  crimes  ranging  from  murde^  to  petty  theft  and  in- 
jured many  other  suspected  criminals.  There  were  allegations  that  some  of  these 
mobs  had  been  incited  for  political  purposes,  but  the  majority  of  incidents  appeared 
to  be  spontaneous.  Efforts  hy  volunteer  firemen  and  police,  sometimes  assisted  by 
the  military,  to  aid  the  victims  were  often  unsuccessful.  With  few  exceptions,  the 
Government  made  no  effort  to  arrest  or  prosecute  the  perpetrators  of  these  attacks. 

Congress  passed  a  National  Reconciliation  Law  in  December  to  implement  the 

{)rovisions  oi  the  peace  accord  on  reintegration  of  the  URNG  into  political  life.  The 
aw  provides  amnesty  for  political  crimes  directly  related  to  the  war.  However,  it 
states  that  those  who  committed  serious  human  rights  violations — torture,  forced 
disappearance,  genocide,  illegal  treatment  of  prisoners,  and  those  crimes  not  subject 
to  a  statute  of  limitations  or  to  amnesty  by  domestic  law  or  international  treaty — 
do  not  receive  relief  from  criminal  responsibility.  The  law  provides  for  a  special  re- 
view by  the  Appeals  Court,  on  a  case-by-case  basis,  for  common  crimes  committed 
in  connection  with  war-related  acts  to  determine  if  any  exemption  from  prosecution 
applies.  Human  rights  activists  criticized  the  law  as  too  lenient,  but  MINUGUA 
stated  that  it  was  consistent  with  international  standards. 

There  were  developments  in  some  hi^-profile  cases  from  previous  years: 

The  ODHAG  and  MiNUGUA  issued  separate  reports  concluding  tnat  the  October 
1995  killing  of  11  returned  refugees  at  the  Xaman  Ranch  in  Afta  Verapaz  by  an 
army  patrol  was  not  premeditated  or  ordered  by  the  military  command.  In  February 
an  appellate  judge  ordered  the  criminal  case  against  the  soldiers  involved  trans- 
ferred to  civifian  jurisdiction.  In  June  the  civilian  judge  jgranted  bail  for  8  of  the 
26  soldiers  in  the  case,  including  the  commeinaing  ouicer,  Lieutenant  Lacan 
Chaclan.  The  prosecution  appealed  this  decision,  and,  based  upon  irregularities  in 
the  wav  this  and  other  decisions  were  made,  the  authorities  subsequently  suspended 
the  Judge  tind  returned  the  eight  to  jail.  The  case  continued  under  a  different  civil- 
ian judge  at  year's  end. 

Victor  Roman,  the  alleged  perpetrator  of  the  1995  murder  of  evangelical  pastor 
Manuel  Saquic  and  the  1994  murder  of  pastor  Pascual  Serech,  remained  at  large 
at  year's  end,  despite  an  arrest  warrant  and  the  offer  of  a  $3,300  (20,000  quetzales) 
reward.  In  September  the  Public  Ministry  filed  charges  against  two  other  persons 
allegedly  involved  in  the  Serech  murder,  including  Serech  s  wife,  and  filed  charges 
in  absentia  against  Roman.  Members  of  the  presbytery  to  which  both  Saquic  and 
Serech  belonged  received  numerous  death  threats  during  the  year,  presumably  re- 
lated to  their  continued  demands  for  the  apprehension  of  Roman  and  their  testi- 
mony before  the  Inter-American  Commission  on  Human  Rights  (lACHR).  In  June 
the  lACHR  issued  a  resolution  faulting  the  Government  for  a  lax  investigation  and 
ordered  protection  of  the  witnesses  involved  and  monthly  reports  from  the  Govern- 
ment on  the  progress  of  the  case. 

Partly  in  response  to  the  Commission's  findings,  the  Government  established  reg- 
ular meetings  between  civilian  and  military  authorities  responsible  for  the  case  and 
members  ofihe  presb3rtery.  In  August  the  presbjrtery  withdrew  from  the  meetings 
citing  a  lack  of  progress  in  the  investigation  and  a  lack  of  cooperation  from  the  mili- 
tary. A  search  of  local  military  facilities  where  Roman  allegedly  had  been  sighted 
failed  to  uncover  Roman  or  farther  leads. 

In  the  April  1994  killing  of  Constitutional  Court  President  Epaminondas  Gonzalez 
Dubon,  an  appeals  court  overturned  the  verdict  of  two  of  the  six  persons  convicted; 
they  were  released  in  March.  The  Constitutional  Court  later  reversed  this  decision 
after  an  appeal  by  the  Public  Ministry.  One  of  the  accused  had  been  arrested  on 
unrelated  charges  but  subsequently  escaped  in  August  and  remained  at  large  at 
year's  end.  The  other  was  recaptured  in  September.  Meanwhile,  the  authorities  in- 
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dieted  Antonio  Trabanino  Vargas,  already  in  prison  on  other  charges,  for  involve- 
ment in  the  killing.  Judicial  proceedings  against  Trabanino  continued  at  year's  end. 
Although  the  Public  Ministry  ruled  out  any  motive  other  than  robbery,  there  was 
widespread  speculation  that  Gonzalez  Dubon  was  killed  because  he  had  decided  to 
uphold  the  constitutionality  of  an  extradition  order  to  the  United  States  for  former 
Lieutenant  Colonel  Carlos  Ochoa  Ruiz  on  drug-related  charges. 

A  videotape  of  a  November  1994  demonstration  by  university  students  showed  po- 
licemen severely  beating  student  Mario  Lopez  Sanchez  after  he  was  injured  and  in- 
capable of  resistance.  Lopez  later  died  from  his  imuries.  Judicial  proceedings  contin- 
ued at  yeai^s  end.  An  appellate  court  reinstated  a  previously  dismissed  wrongful 
death  lawsuit  for  $1.6  million  (10  million  quetzales)  against  the  Government  nled 
by  the  family.  MINUGUA  reports  that,  since  Lopez'  death,  there  have  been  inci- 
dents of  torture,  kidnaping,  and  intimidation  directed  against  witnesses  and  others 
involved  in  the  prosecution  of  the  case. 

Hie  authorities  arrested  seven  police  oflicers  in  coimection  with  the  August  1994 
killing  of  three  workers  at  the  La  Exacta  farm.  The  seven  were  still  awaiting  trial 
at  year's  end.  According  to  MINUGUA,  however,  Public  Ministry  officials  have  ne- 
glected to  carry  out  some  basic  investigative  inquiries  into  this  incident. 

Tliere  were  major  developments  in  the  case  against  three  former  army  oflicers  ac- 
cused of  ordering  the  1990  murder  of  anthropologist  Myma  Mack.  An  October  Su- 
preme Court  decision  to  proceed  with  the  case  under  the  former  penal  procedures 
code  rendered  inadmissible  all  evidence  previously  gathered  by  the  Public  Ministry 
and  cocomplainant  Helen  Mack,  efTectively  ending  the  prosecution.  The  Public  Min- 
istry and  Mack  appealed  the  ruling  to  the  Constitutional  Court.  The  convicted  mate- 
rial author  of  the  crime,  Jose  Noel  Beteta,  is  in  prison  serving  a  30-year  sentence. 
There  was  no  progress  in  the  presumably  related  case  of  detective  Jose  Luis  Merida 
Escobar,  killed  in  1991  while  investigating  Myma  Mack's  death. 

The  1988  "Vhite  van  case,"  in  which  members  of  the  Treasury  Police  allegedly  ab- 
ducted, tortured,  and  murdered  victims  using  a  white  van,  remained  open  at  year's 
end.  In  June  the  Public  Ministry  announced  that  unknown  individuals  had  broken 
into  its  oflices  and  searched  the  prosecution's  file  on  the  case. 

On  April  11,  a  court  acquitted  members  of  a  PAC  in  Colotenango  — which  was 
disbanded  on  August  9^due  to  lack  of  evidence  in  the  August  1993  murder  of  Juan 
Chanay  Pablo,  an  anti-PAC  demonstrator.  The  Public  Ministry  is  appealing  the  de- 
cision. Family  members  also  brought  the  case  to  the  lACHR.  For  the  first  time  in 
amr  such  case,  the  Government  is  seeking  to  negotiate  a  settlement  with  the  plain- 
tiffs. 

There  was  no  progress  in  resolving  numerous  other  past  extrajudicial'  killings:  The 
1985  killings  of^ Nicholas  Blake  and  Griffith  Davis;  the  1989  disappearances  and 
murders  of  university  students;  the  1990  Hector  Oqueli  Colindres  and  Gilda  Flores 
killings;  the  1990  disappearance  of  Maria  Tiu  Tojin  and  her  daughter;  the  1991  dis- 
appearance of  Diego  Domingo  Martin;  the  1992  kidnaping,  torture,  and  murder  of 
Huehuetenango  peasant  Lucas  Perez  Tadeo;  the  1993  shooting  of  street  children 
Henry  Yubani  Alvarez  and  Francisco  Tziac;  and  the  1993  shooting  of  student  pro- 
tester Abner  Abdiel  Hernandez  Orellana. 

b.  Disappearance. — In  contrast  to  past  years,  there  were  no  credible  reports  of  dis- 
appearances attributed  to  official  forces. 

The  PDH's  office  received  47  complaints  of  forced  disappearance,compared  with  77 
for  1995.  WhUe  motives  in  the  incidents  reported  by  the  FDH  are  difficult  to  deter- 
mine, the  victims  were  not,  in  general,  politically  active.  Using  a  more  restrictive 
definition  than  the  PDH,  the  ODHAG  reported  no  forced  disappearances  during  the 
year. 

Disappearances  in  high-profile  cases  from  recent  years  remained  unresolved  at 
year's  end.  Amoldo  Xi,  a  community  leader  in  Tixila,  Purulha,  Baja  Verapaz  and 
a  member  of  CONIC  (an  indigenous  human  rights  organization  dedicated  to  saving 
Mayan  culture),  reportedly  wounded  by  gunfire  and  abducted  by  armed  men  on 
March  23,  1995,  remained  missing.  The  whereabouts  were  unknown  of  Salvador  de 
la  Rosa,  a  member  of  a  military  patrol  who  disappeared  in  March  1995,  and  of 
Lorenzo  Quiej  Pu,  a  member  of  CONDEG  (an  organization  dedicated  to  helping 
Guatemalans  internally  displaced  due  to  the  armed  conflict),  who  disappeared  in 
January  1994.  The  disappearances  of  San  Marcos  PAC  members  Margarito  Lopez 
and  Obdulio  Zapeta,  army  enlisted  man  Diego  Chel  Matom,  and  farmers  Ramona 
Munoz  and  Maritza  Gil,  who  were  allegedly  kidnaped  in  1993  by  guerrillas,  also  re- 
mained unresolved  at  year's  end. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  provides  for  the  integrity  and  security  of  the  person  and  prohibits 
the  physical  or  psychological  torture  of  prisoners.  There  were  credible  reports  of 
mistreatment  by  members  of  the  security  forces,  including  sexual  abuse  of^  minors 
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and  adults  and  use  of  excessive  force  at  the  time  of  arrest.  Additional  reports  indi- 
cated that,  especially  in  rural  areas,  the  army,  civil  defense  patrols,  former  military 
commissioners,  and  police  all  at  times  used  excessive  force  against  the  civilian  popu- 
lation. 

Many  bodies  were  found  in  various  parts  of  the  country  bearing  signs  of  severe 
disfigurement  or  mutilation.  It  was  difucult  to  determine  those  responsible,  in  part 
because  the  authorities  do  not  have  the  capacity  to  undertake  serious  investigations. 
The  PDH's  office  listed  12  potential  cases  of  torture,  compared  with  9  in  1995.  The 
ODHAG  listed  4  cases  of  torture,  compared  with  5  cases  in  1995  and  17  cases  in 
1994.  Some  of  these  incidents  were  believed  to  be  politically  motivated,  such  as  the 
case  of  radio  reporter  Vinicio  Pacheco  (see  Section  2.a.)  Evidence  of  torture  and  se- 
vere mistreatment  are  also  prevalent  in  murders  arising  from  nonpolitical  disputes, 
particularly  those  related  to  narcotics  trafficking. 

Casa  Alianza  reported  various  instances  in  which  the  National  Police  abused 
street  children.  It  also  reported  that  the  criminal  case  against  the  five  policemen 
charged  in  the  March  1994  baton  beating  of  Luis  Antonio  Roldan  Izeppi  remained 
penmng  because  two  policemen  have  not  testified.  One  of  the  five  has  since  lefi;  the 
force,  ^so  according  to  Casa  Alianza,  private  security  guards  routinely  abuse  street 
children.  The  courts  convicted  five  people,  including  two  police  ofiicers  and  one  mili- 
tary officer,  of  abusing  street  children.  Guerrilla  forces  also  occasionally  abused  the 
civilian  population,  especially  in  rural  areas. 

There  were  no  new  developments  in  the  investigation  of  abuses  suffered  by  U.S. 
citizen  Sister  Dianna  Ortiz  in  November  1989. 

Prison  conditions  are  harsh  but  not  life  threatening.  The  Government  reports  that 
prison  capacity  is  7,100  persons.  However,  prisoners  frequently  complain  of  over- 
crowding, even  though  there  were  less  than  5,700  inmates  at  year's  end.  Prisoners 
also  complain  of  inadequate  food,  and  fights  among  inmates  led  to  the  deaths  of  sev- 
eral prisoners.  Corruption — especially  drug-related — is  widespread,  and  the  authori- 
ties replaced  the  director  of  prisons  in  November  due  to  allegations  of  corruption. 
Women  prisoners  are  held  in  facilities  separate  from  men,  and  minor  children  are 
held  in  separate  detention  facilities. 

The  Government  permits  access  to  prisons  by  family  members  as  well  as  inde- 
pendent international  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Despite  legal  safeguards,  there  were  fre- 
quent credible  reports  of  arbitrary  arrest,  incommunicado  detention,  and  failure  to 
adhere  to  prescribed  time  limits  in  legal  proceedings  by  the  security  forces.  The 
Constitution  requires  that  a  court-issued  arrest  warrant  be  presented  to  a  suspect 
prior  to  arrest  unless  he  is  caught  in  the  act  of  committing  a  crime.  Police  may  not 
detain  a  suspect  for  over  6  hours  without  bringing  the  case  before  a  judge.  The  law 
also  provides  for  bail  and  access  to  lawyers. 

There  are  no  reliable  data  on  the  number  of  arbitrary  detentions,  althou^  most 
accounts  agree  that  the  security  forces  routinely  ignore  writs  of  habeas  corpus  in 
cases  of  illegal  detention.  There  were  5,400  men  and  277  women  in  prison  at  year's 
end.  Reliable  estimates  suggest  that  about  70  percent  have  been  sentenced,  and  30 
percent  are  awaiting  sentences.  Prisoners  are  often  detained  past  their  legal  trial 
or  release  dates.  The  ODHAG  has  charged  that  prisoners  are  sometimes  not  re- 
leased in  a  timely  fashion  after  completing  their  sentences  due  to  the  failure  of 
judges  to  issue  the  necessary  court  order. 

iTiere  were  numerous  reports  that  policemen  iUegaUy  detained  street  children; 
the  authorities  rarely  took  action  in  any  of  these  incidents. 

The  Constitution  prohibits  exile,  and  it  is  not  officially  practiced.  There  are  in- 
stances of  threatened  individuals  fleeing  the  country  out  of  fear  for  their  lives. 

e.  Denied  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary. However  independent  in  fact,  in  practice  the  judicial  system  often  fails  to  pro- 
vide fair  trials.  International  organizations,  including  MINUGUA,  continued  to  note 
the  Government's  failure  to  investigate,  prosecute,  and  punish  many  suspects,  espe- 
cially in  cases  involving  members  of  the  military  and  public  security  forces. 

The  judiciary  is  composed  of  a  Constitutional  Court,  a  Supreme  Court,  appellate 
courts,  lower  courts,  and  courts  of  special  jurisdiction  (e.g.,  labor  courts).  The  Con- 
stitution provides  that  the  Congress  elect  Supreme  Court  and  appellate  court  mag- 
istrates from  lists  prepared  by  panels  comprised  of  active  magistrates,  the  Bar  Asso- 
ciation, and  law  school  deans. 

The  new  Criminal  Procedures  Code,  which  came  into  effect  in  mid- 1994,  fun- 
dfunentally  alters  the  administration  of  criminal  justice  by  strengthening  the  pros- 
ecutorial mnction,  establishing  a  public  defender  program,  and  instituting  oral  ad- 
versarial proceedings  at  the  trial  phase.  Its  key  precepts  include  the  accused's  pre- 
sumption of  innocence,  the  right  to  be  present  at  trial,  the  right  to  counsel,  and  the 
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possibility  of  release  on  bail.  Trials  are  public.  The  new  code  also  provides  for  lan- 
guage interpretation  for  those  who  require  it  (see  Section  5). 

Because  of  the  difficulty  in  implementing  the  new  code,  however,  the  commitment 
to  transform  a  dysfunctional  jumcial  system  inte  an  effective  one  is  being  seriously 
tested.  Despite  evidence  of  increased  political  will  and  some  concrete  advances,  the 
leged  obligation  of  the  State  (through  its  Public  Ministry)  to  investigate  crimes,  pros- 
ecute offenders,  and  administer  punishment  has  been  severely  hampered  by  mad- 
equate  training  and  equipment,  as  well  as  insufficient  numbers  of  investigators.  The 
courts'  response  to  human  rights  violations,  as  well  as  to  general  criminal  activity, 
has  been  very  slow.  The  authorities  often  avoid  conducting  investigations  that  might 
lead  them  into  conflict  with  powerful  forces.  There  is  apparently  no  set  procedure 
within  the  Public  Ministry  to  ^vem  criminal  investigations  and  thus  to  ensure  a 
viable  response  to  criminal  activity.  In  an  effort  to  improve  coordination  and  set  an 
example  lor  other  investigative  units,  a  specially  trained  investigative  task  force 
began  operating  in  May.  liie  task  force  is  made  up  of  members  of  the  Public  Min- 
istry and  Ministry  of  Government  and  is  assigned  to  high  priority  cases.  By  year's 
en^  the  task  force  had  made  arrests  in  a  number  of  kidnaping  and  murder  cases. 

Coordination  between  the  Public  Ministry  and  the  National  Police  with  regard  to 
investigations  is  inadec^uate.  Security  forces  personnel  are  reluctant  to  investigate 
cases  potentially  involvmg  colleagues.  Police  are  poorly  paid,  relatively  few  in  num- 
ber, and  lack  adequate  resources  and  training.  Judges  and  prosecutors  are  suscep- 
tible to  intimidation  and  corruption  and  suffer  from  low  pay,  poor  working  condi- 
tions, and  low  morale.  Such  factors,  combined  with  the  small  number  of  prosecutors 
and  the  interference  of  the  Supreme  Court  with  the  lower  courts,  demonstrate  that 
the  Government's  efforts  to  date  have  been  insufficient  to  combat  the  existing  perva- 
sive atmosphere  of  impunity. 

There  are,  however,  signs  that  the  reforms  are  taking  root.  There  were  over  600 
oral  trials  held  under  the  new  procedures;  of  which  approximately  100  resulted  in 
acquittals.  In  contrast  with  the  past,  during  the  year  tne  authorities  tried  and  con- 
victed some  police  officials  and  current  ana  former  members  of  PAC's  and  arrested 
several  members  of  the  military,  including  high-ranking  officers,  who  awaited  trial 
at  year's  end  (see  Section  l.a.).  The  Public  Ministry  was  successful  in  prosecuting 
a  number  of  other  high-profile  cases  of  common  crime  as  well,  including  the  1994 
murder  of  Karin  Fleischmann,  for  which  a  court  sentenced  Ricardo  Ortega  del  Cid 
to  30  years  in  prison.  In  an  effort  to  improve  the  functioning  of  the  court  system 
in  rural  areas,  the  judicial  system  added  19  judges  and  5  justices  of  the  peace  in 
August  and  announced  plans  to  expand  the  court  system  in  rural  areas. 

Members  of  the  judiciary,  as  well  as  prosecutors,  continued  to  receive  threats,  ei- 
ther in  an  attempt  to  influence  current  decisions  or  as  reprisals  for  past  decisions. 
According  to  the  Secretary  General  of  the  Supreme  Court,  early  in  the  year,  40 
judges  had  reported  receiving  threats  related  to  their  cases.  Public  prosecutors,  pri- 
vate plaintiffs,  and  officials  from  MINUGUA,  the  ODHAG,  and  the  PDITs  office  also 
received  threats. 

Corruption  continues  to  impede  the  proper  functioning  of  the  police  force,  and 
there  are  credible  allegations  of  some  police  involvement  in  narcotics  trafficking.  In 
numerous  criminal  cases,  police  were  unwilling  to  execute  arrest  warrants.  In  Janu- 
ary the  Arzu  administration  began  an  effort  to  combat  corruption  in  the  security 
forces  by  dismissing  over  100  National  Police  and  25  Treasury  Police  officers.  By 
the  middle  of  the  year,  more  than  100  of  these  officers  were  facing  judicial  proceed- 
ings. In  a  further  effort  to  professionalize  the  police  force,  the  ^Cnistry  of  Govern- 
ment initiated  a  mandatoiy  6-month  training  course  for  aU  newly  hired  police  offi- 
cers. In  the  past,  many  officers  received  no  formal  training.  The  new  training  pro- 
gram includes  instruction  on  human  rights  given  by  the  PDH  and  Casa  Alianza  and 
was  developed  with  assistance  from  MINUGUA  and  other  international  organiza- 
tions. The  first  officers  graduated  from  the  new  course  in  mid-summer.  Plans  incor- 
porated into  the  final  peace  agreement  include  the  unification  of  the  civilian  security 
forces  into  a  single  police  force,  a  professional  training  and  development  program, 
and  a  significant  increase  in  the  number  of  officers.  All  new  officers  are  to  pass  the 
6-month  training  course. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  inviolability  of  home,  correspondence,  and  private  doc- 
uments, but  the  authorities  at  times  disregard  these  provisions.  Elements  of  the  se- 
curity forces  reportedly  continue  to  monitor  private  communications.  As  recently  as 
1995,  Ministry  of  Defense  officials  admitted  that  the  military  monitors  communica- 
tions "when  necessary."  In  January  the  daily  newspaper  Siglo  Veintiuno  charged 
that  the  Presidential  Military  Staff  had  tapped  its  fax  machine.  Many  human  rignts 
workers  alleged  surveillance  of  their  movements  and  activities. 
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MINUGUA  reports  that  the  military  has  honored  the  June  1994  presidential 
order  to  suspend  all  conscription,  including  forced  recruitment.  However,  while  the 
Constitution  requires  that  PAC  service  be  voluntary,  in  some  regions,  army  officers 
and  PAC  leaders  pressured  men  to  become  and  remain  members  or  extorted  a  fee 
from  individuals  in  exchange  for  permission  to  resign.  There  are  credible  reports 
that  individuals  refusing  to  serve  m  PAC's  suflered  threats  and  other  abuses,  llie 
Government's  action  to  disband  the  PAC's  was  a  major  step  toward  ending  these 
abuses. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— ^A  mutual  cessation  of  hostilities  in  March,  a  major  agreement  in  September, 
and  the  signing  of  the  final  peace  accord  on  December  29  uiat  ended  the  36-year- 
long  civil  war  greatly  reduced  the  number  of  human  ridits  violations  related  to  the 
conflict.  However,  instances  of  terrorist  bombings  concwcted  by  unknown  perpetra- 
tors occurred  throughout  the  year.  At  least  five  explosive  devices  were  detonated  or 
deactivated  in  Guatemala  City  and  two  others  outside  the  city,  leaving  at  least  two 
persons  dead  and  several  injured.  Several  of  these  devices  were  accompamied  by 
IJRNG  leaflets.  Other  bomb  attacks  were  believed  to  be  orchestrated  by  rightist 
groiips  opposed  to  the  peace  negotiations. 

After  reaching  agreement  on  an  accord  with  the  Government  on  socioeconomic 
and  agrarian  issues  on  May  6,  the  guerrillas  unilaterally  stopped  the  collection  of 
war  taxes.  Prior  to  this  decision,  however,  MINUGUA  had  verified  the  accuracy  of 
complaints  of  ranch  owners  against  the  LTRNG's  practice  of  collecting  war  taxes  in 
several  departments.  There  were  also  complaints  that  either  the  URNG  or  criminal 
elements  were  still  collecting  'l>ack  taxes"  at  year's  end. 

Both  the  army  and  the  guerrillas  used  antipersonnel  land  mines  in  civilian  areas, 
particularly  in  San  Marcos  and  Quiche  departments.  However,  both  sides  cooper- 
ated with  the  U.N.  and  national  authorities  in  the  removal  of  mines.  MINUGrUA 
reported  that  three  members  of  the  military  were  killed,  and  one  soldier  and  three 
civilians  injured,  in  five  mine  explosions  in  the  first  half  of  the  year.  These  incidents 
mainly  occurred  during  attempts  to  remove  the  mines. 

Throughout  the  year,  guerrilla  groups  assembled  captive  audiences  to  listen  to 
their  political  pronouncements.  Armed  guerrilla  units  occupied  various  towns 
throughout  the  country  and  the  University  of  San  Carlos  campus  in  Guatemala  City 
for  several  hours  to  disseminate  propaganda.  Local  military  zone  commanders  did 
not  resist  these  incursions,  and  there  were  no  confrontations  or  casualties.  On  July 
30,  press  reports  indicated  that  guerrillas  took  over  a  radio  station  in  Mazatenango, 
forced  personnel  to  play  URNG  propaganda  tapes,  and  detonated  a  pamphlet  bomb. 
There  were  no  casualties  in  the  incident. 
_  On  October  28,  the  Government  announced  it  had  captured  a  high  ranking  guer- 
rilla commander  in  connection  with  the  kidnaping  of  a  wealthy  86-year-old  woman. 
After  negotiations,  the  authorities  released  the  guerrilla  in  exchange  for  the  victim's 
safe  return.  Guerrilla  leaders  later  confirmed  flie  commander's  involvement  in  the 
kidnaping  but  claimed  that  he  was  acting  without  orders.  There  was  widespread 
speculation  of  guerrilla  involvement  in  other  kidnapings. 

The  URNG  claims  it  holds  no  prisoners,  and  there  were  no  reports  of  any  captives 
in  URNG  custody  at  year's  end. 

U.S.  citizen  lawyer  Jennifer  Harbury  continued  to  search  for  the  remains  of  her 
husband,  guerrilla  leader  Efrain  Bamaca  Velasquez,  who  disappeared  following  a 
March  1992  clash  between  army  and  URNG  forces.  The  military  contends  that 
Bamaca  died  in  battle,  but  reliable  information  indicates  the  army  captured  Bamaca 
and  held  him  for  an  undetermined  period,  interrogating  and  ultimately  killing  him. 
Several  legal  developments  in  ongoing  Guatemalan  court  cases  related  to  Bamaca's 
disappearance  failed  to  shed  additional  light  on  his  fate.  In  addition,  the  military 
frustrated  at  least  two  separate  attempts  to  exhume  a  possible  grave  at  the  Las  Ca- 
banas military  detachment  in  San  Marcos  by  obtaining  countermanding  judicial  or- 
ders. MINUGUA  is  assisting  the  Public  Ministry  in  its  investigation  as  part  of  its 
support  for  due  process.  In  October  the  Constitutional  Court  denied  legal  recognition 
of  the  U.S.  marriage  of  Harbury  and  Bamaca.  The  Inter-American  Court  of  Human 
rights  accepted  a  case  against  the  Government  over  Bamaca's  disappearance  but 
gave  no  indication  when  a  ruling  may  be  issued. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  expres- 
sion. In  addition  to  regular  and  open  criticism  of  government  policies,  the  media 
publicizes  communiques  from  the  URNG,  leftist  groups,  and  others  opposed  to  the 
Government  or  its  policies.  Journalists  admit,  however,  that  in  some  particularly 
sensitive  cases  pressure  and  fears  of  reprisal  result  in  self-censorship  and  liinits  on 
investigative  reporting.  Some  journalists  report  they  are  reluctant  to  criticize  the 
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military  or  militaryr  ofiicers  or  to  discuss  topics  that  could  be  perceived  to  afiect  the 
interests  of  powerful  economic  groups  and  individuals.  Reports  on  human  rights  and 
narcotics  trafficking  are  carefully  written  and  sourced  so  tnat  neither  journalists  nor 
their  institutions  are  put  at  risk.  Radio  and  television  station  owners  observe  that 
licensing  procedures  could  give  the  Government  jwwerful  leverage  over  their  edi- 
torial policies,  but  they  have  not  cited  any  instances  in  which  the  Government  at- 
tempted to  use  this  power. 

Continuing  acts  of  political  violence  directed  against  journalists  give  credence  to 
their  complaints  of  pressure  and  coercion  at  the  working  level.  The  ODHAG  re- 
ported 18  incidents  of  violence  or  threats  against  the  media,  including  3  murders, 
2  bomb  attacks,  1  case  of  torture,  and  12  threats  against  reporters  or  editors.  The 
ODHAG  was  unable  to  identify  the  perpetrators  or  determine  the  motives  in  most 
of  these  incidents  but  believes  that  many  were  related  to  the  journalists'  work. 

On  February  28,  unknown  men  abducted  radio  reporter  Vinicio  Pacheco  and  phys- 
ically abused  him.  They  reportedly  warned  Pacheco  to  discontinue  his  aggressive 
coverage  of  drug  trafficking  and  car  theft.  The  authorities  have  not  arrested  anyone 
for  this  crime.  On  May  16,  hand  grenades  were  thrown  at  the  car  of  newspaper  edi- 
tor Jose  Ruben  Zamora  who,  as  editor  of  one  of  the  major  daily  newspapers,  had 
run  articles  sharply  critical  of  the  military  and  other  powerful  interests.  The  per- 
petrators were  not  apprehended. 

The  Constitution  provides  for  academic  freedom.  There  were  no  reports  of  profes- 
sors or  students  being  subject  to  violence  or  intimidation  for  their  academic  work. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  right  of  peaceful  assembly  and  association,  and  the  Grovemment  respects  this 
right  ui  practice.  Peaceful  demonstrations  were  common,  and  demonstrators  some- 
times occupied  government  institutions,  including  the  presidential  palace,  govern- 
ment ministries.  Congress,  and  the  Supreme  Court  building.  In  all  tnese  cases,  the 
police  acted  with  restraint,  and  the  authorities  negotiated  a  peaceful  departure  of 
the  demonstrators.  The  Government  did  not  interfere  with  political  associations. 
The  law  requires  organizations  to  obtain  legal  status,  a  cumbersome  and  expensive 
procedure. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  religious  freedom,  and  the 
authorities  respect  it  in  practice.  However,  personal  and  political  enemies  some- 
times threatened  or  killed  religious  personnel  because  of  their  activism  in  human 
rights,  indigenous  rights,  land  reform,  and  related  fields.  During  the  year,  both  the 
ODHAG  and  the  Council  of  Evangelical  Churches  denounced  acts  of  intimidation 
and  harassment  directed  against  several  members  of  the  clergy.  Evangelical  pastors, 
and  lay  workers. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Government  does  not  restrict  foreign  travel,  nor  does  it  revoke  citi- 
zenship for  political  reasons.  The  authorities  did  not  restrict  movement  inside  the 
country  except  in  some  areas  of  conflict  before  the  cessation  of  hostilities,  where  the 
army  and  PAC's  limited  travel. 

Early  in  the  year,  guerrillas  established  roadblocks  to  rob  private  citizens,  extort 
protection  payments  from  businessmen,  attack  and  drain  petroleum  trucks,  and 
hinder  travel  in  certain  rural  areas. 

The  Government  coo^rates  with  the  office  of  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR)  and  other  humanitarian  organizations  in  assisting  ref- 
ugees from  other  countries.  The  issue  of  the  provision  of  first  asylum  did  not  arise. 
There  were  no  reports  of  forced  expulsion  of  persons  to  countries  where  they  feared 
persecution.  Voluntary  repatriation  of  refugees  from  Mexico  continued.  The  UNHCR 
reported  that  4,185  refugees  returned  to  Guatemala  in  1996,  bringing  the  total  to 
over  25,000  since  initiation  of  the  program  in  1993. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  change  their  government  by  peaceful  and  democratic 
means,  through  secret  oallot  and  universal  suffrage  for  those  18  years  of  age  and 
older.  Members  of  the  armed  forces  and  police  may  not  vote.  Since  the  return  to 
democracy  and  civilian  rule  in  1985,  there  have  been  seven  free  elections.  Inter- 
national observers  concluded  that  both  the  general  elections  for  President,  Vice 
President,  Congress,  and  municipal  offices,  held  on  November  12,  1995,  and  the  run- 
ofl"  presidential  election  held  on  January  7,  1996,  were  free  and  fair.  In  the  runoff 
between  Alvaro  Arzu  of  the  National  Advancement  Party  (PAN)  and  Alfonso  Portillo 
of  the  Guatemalan  Republican  Front  (FRG),  Arzu  won  with  51.2  percent  of  the  vote 
to  Portillo's  48.8  percent,  and  he  took  office  on  January  14. 

Reflecting  a  greater  opening  for  political  activity,  24  parties,  including  a  broad- 
front  coalition  composed  of  civic,  human  rights,  and  labor  leaders,  campaigned.  The 
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parties  put  forweird  19  presidential  candidates  and  thousands  of  candidates  for  con- 
gressional deputy  and  mayor.  The  election  also  was  characterized  by  a  greater  par- 
ticipation by  grassroots  organizations  and  the  left,  incorporated  into  a  newly  formed 
coalition  party  called  the  New  Guatemalan  Democratic  Front  (FDNG).  Although  the 
URNG  did  not  participate  directly,  in  a  radical  departure  from  previous  poScy,  it 
did  call  for  voter  participation  in  the  election  and  agreed  to  a  unilateral  cease-fire 
for  the  last  2  weeks  of  both  the  first  and  second  election  periods  in  return  for  politi- 
cal parties'  commitment  to  abide  by  those  peace  accords  previously  agreed  to  by  the 
Government  and  the  URNG. 

Voters  elect  the  80-member  Congress  using  a  system  of  proportional  representa- 
tion based  on  population,  with  deputies  elected  both  from  districts  and  from  a  na- 
tionwide list.  Congress  has  64  deputies  from  districts  and  16  from  the  national  list. 
The  last  elections  involved  24  political  parties;  6  won  seats  in  the  legislature.  Con- 
gress can  and  does  act  independently  of  the  executive,  but  fragmentation  along 
party  lines  and  a  weak  support  structure  result  in  the  Government  being  driven  by 
the  executive  branch. 

There  are  no  legal  impediments  to  women's  participation  in  politics,  but  women 
are  underrepresented  in  the  political  arena.  Nevertheless,  women  do  hold  some 
prominent  political  positions,  including  a  cabinet  post.  In  the  November  1995  elec- 
tions, voters  elected  11  women  to  the  80-member  Congress.  Two  women  also  serve 
as  Supreme  Court  iustices,  and  one  is  a  Constitutional  Court  justice. 

Indigenous  people  are  entitled  to  equal  rights  under  the  Constitution.  Some  have 
attained  high  positions  as  army  officers  (including  one  general),  judges,  and  govern- 
ment oflicials,  including  eight  members  of  Congress.  In  the  November  elections,  40 
indigenous  candidates  won  mayoral  positions  (out  of  300  municipalities),  including 
the  mayor  of  Quetzaltenango,  the  second  largest  city.  Nonetheless,  they  are  still 
heavily  underrepresented  in  politics  due  to  limited  educational  opportunity  and  per- 
vasive discrimination  (see  Section  5). 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  permits  local  human  ri^ts  groups  to  operate  freely.  However, 
as  noted  by  MINUGUA,  a  piervasive  attitude  continued  among  rightwing  elements 
of  the  army,  military  commissioners,  and  civil  defense  patrol  members  that  human 
rights  activists  were  reaUy  subversives  tied  to  the  URNG. 

A  govemment-URNG  accord  led  to  the  November  1994  introduction  of  MINUGUA 
into  Guatemala.  MINUGUA  became  fuUy  staffed  in  1995  and  now  numbers  305  per- 
sonnel, with  8  regional  and  5  subregional  offices.  MINUGUA's  extensive  inter- 
national presence,  its  verification  of  alleged  abuses,  and  other  activities  serve  as  a 
deterrent  to  human  rights  abuses.  MINUGUA's  two  comprehensive  1996  reports 
documented  both  the  Government's  and  the  URNG's  successes  and  failures  in  imple- 
menting the  terms  of  the  human  rights  agreement. 

Relations  between  the  Ombudsman's  office  and  the  executive  branch  were 
strained.  The  PDH  reported  that  some  security  force  agents  intimidated  and  refused 
to  cooperate  with  Ombudsman  officials.  Ombudsman  Joi^e  Mario  Garcia  Laguardia 
also  complained  that  the  Government  was  neither  funding  his  office  adequately  nor 
implementing  his  recommendations  on  human  rights. 

Other  hi^-ranking  officials  working  in  the  fields  of  human  ri^ts  and  jurispru- 
dence complained  publicly  and  privately  of  receiving  threats  stemming  from  their 
interest  in  resolving  cases  related  to  human  rights  violations,  official  corruption,  and 
drug  trafficking.  ODHAG  spokesmen  reported  that  members  of  that  office  had  re- 
ceived threats  as  well. 

Several  members  of  Congress,  who  are  also  leaders  of  human  rights  groups,  re- 
ported receiving  threatening  letters  at  various  times  throudiout  the  year.  On  April 
11,  unknown  men  broke  into  the  house  of  Amilcar  Mendez,  FDNG  congressional 
deputy  and  founder  of  the  human  rights  group  CERJ,  and  assaulted  his  adopted 
dau^ter.  While  the  Government  actively  investigated  the  crime,  there  were  no  ar- 
rests. Other  human  rights  activists  also  reported  receiving  threats  throughout  the 
year.  For  example,  Federico  Reyes  Lopez,  a  member  of  the  Guatemalan  forensic  an- 
thropology team  which  is  dedicated  to  uncovering  mass  graves — mainly  resulting 
from  human  rights  abuses  in  the  1980's — reported  in  June  receiving  threats  pre- 
sumably related  to  his  work. 

Both  the  PDH's  office  and  the  ODHAG  continued  to  enjoy  widespread  public  siip- 
port  and  respect.  Senior  government  officials  also  met  witn  numerous  foreign  ofli- 
cials and  human  rights  monitors.  While  many  international  human  rights  organiza- 
tions and  their  woraers  do  not  enjoy  formal  legal  status,  they  continue  to  operate 
openly. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  states  that  all  human  beings  are  free  and  equal  in  dignity  and 
rights  and  that  the  State  must  protect  the  life,  liberty,  justice,  security,  peace,  and 
development  of  all  Guatemalans.  In  practice,  however,  the  Government  is  frequently 
unable  or  unwilling  to  enforce  these  provisions,  due  to  inadequate  resources,  corrup- 
tion, and  a  continuing  atmosphere  of  impunity. 

Women. — <]ONAVIGUA  and  the  PDH  reported  that  violence  against  women,  in- 
cluding domestic  violence,  remains  common  among  all  social  classes.  There  is  no 
specific  law  against  domestic  violence,  although  it  is  considered  to  fall  under  other 
statutes.  Victims  rarely  report  criminal  sexual  violence,  and  relatively  few  rape 
cases  go  to  court.  The  PDH  reported  that  complaints  of  spousal  abuse  committed 
by  husbands  have  continued  to  rise  due  to  increased  nationwide  educational  pro- 
grams, which  have  encouraged  women  to  seek  assistance.  There  are  family  courts, 
and  judges  may  issue  an  injunction  against  an  abusive  spouse  or  companion.  The 

golice  are  charged  with  enforcing  such  injunctions.  There  is  also  a  Women's  Rights 
•epartment  of  the  PDH,  and  various  nongovernmental  organizations  (NGO's)  pro- 
vide medical  and  legal  assistance  and  information  on  family  planning.  In  March  the 
Constitutional  Court  overturned  an  adultery  statute  that  applied  only  to  women. 

The  Constitution  asserts  the  principle  of  equality  between  the  sexes.  Nonetheless, 
women  face  job  discrimination  and  on  average  receive  significantly  lower  pay  than 
men.  They  are  primarily  employed  in  low-wage  iobs  in  the  textile  industry,  agri- 
culture, retail  businesses,  and  the  public  sector.  More  working  women  than  men  are 
employed  in  the  informal  sector  oi  the  economy,  where  pay  and  benefits  are  gen- 
erally lower.  A  1989  survey  reported  that  in  Guatemala  City  women  are  underrep- 
resented  in  high-income  job  categories  and  overrepresented  among  poorly  paid  work- 
ers. Women  may  own,  manage,  and  inherit  property  on  an  equal  basis  with  men. 

Children. — ^The  Constitution  charges  the  Government  with  protecting  the  physical 
and  mental  health,  as  well  as  the  moral  well-being,  of  minors.  These  provisions  not- 
withstanding, the  Government  consistently  fails  to  devote  suflicient  resources  to  en- 
sure adequate  educational  and  health  services  for  children.  The  abuse  of  street  chil- 
dren (see  Section  I.e.)  is  a  serious  problem  in  major  cities.  Estimates  of  the  number 
of  street  children  range  between  1,500  and  5,000,  with  the  majority  of  these  youths 
concentrated  in  Guatemala  City.  Corrupt  police  and  military  personnel  and  crimi- 
nals often  recruit  these  children  into  thievery  or  prostitution  rings.  The  Government 
and  a  number  of  NGO's  operate  youth  centers,  out  the  funds  devoted  to  them  are 
not  suflicient  to  alleviate  the  problem. 

The  Presidential  Human  Rights  Commission  continued  weekly  meetings  of  the 
Permanent  Commission  for  Children,  composed  of  representatives  from  Casa 
Alianza  and  from  the  judicial  and  executive  oranches,  with  the  aim  of  addressing 
the  problems  of  street  children.  Relations  between  Casa  Alianza  and  the  National 
Police  have  often  been  strained. 

People  With  Disabilities. — ^The  Constitution  provides  that  the  State  should  protect 
disabled  persons.  Nonetheless,  physically  disabled  persons  are  discriminated  against 
in  employment  practices,  and  lew  resources  are  devoted  to  combat  this  problem  or 
otherwise  to  assist  people  with  disabilities.  There  is  no  legislation  mandating  provi- 
sion of  accessibility  to  public  buildings  or  transportation  for  the  disabled. 

Indigenous  People. — The  Constitution  states  that  Guatemala  is  composed  of  di- 
verse ethnic  groups  and  obliges  the  Government  to  recognize,  respect,  and  promote 
the  lifestyles,  customs,  traditions,  forms  of  social  organization,  and  manner  of  dress 
of  indigenous  people.  Indigenous  people  constitute  over  one-half  the  population  but 
remain  largely  outside  of  the  country  s  political,  economic,  social,  and  cultural  main- 
stream. Indigenous  people  suffered  most  of  the  serious  human  rights  abuses  de- 
scribed in  Section  l.a.  and  throughout  this  report.  Although  the  Constitution  ac- 
cords indigenous  people  equal  rights,  in  practice  they  have  only  minimal  participa- 
tion in  decisions  afTecting  their  lands,  culture,  traditions,  and  allocation  of  natural 
resources.  In  July  the  Congress  ratified  International  Labor  Organization  (ILO) 
Convention  169,  intended  to  safeguard  the  rights  of  indigenous  people.  The  final 
peace  accord  reached  between  the  Government  and  the  URNG  includes  agreements 
on  indigenous  and  socioeconomic  issues  which,  together,  should  strengthen  indige- 
nous participation  in  society  and  increase  government  resources  devoted  to  indige- 
nous areas. 

Rural  indigenous  people  have  limited  educational  opportunities  and  thus  have 
fewer  employment  opportunities.  Many  indigenous  people  are  illiterate  and  do  not 
speak  Spanish.  Linguistic  barriers  hinder  interaction  with  the  Government  and 
limit  access  to  public  services,  including  the  judiciary,  since  few  officials  speak  any 
of  the  21  indigenous  languages.  Indigenous  persons  arrested  for  crimes  are  often  at 
a  disadvantage  due  to  tneir  limited  comprenension  of  Spanish.  The  new  Criminal 
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Procedures  Code,  which  took  eflect  in  July  1994,  states  that,  beginning  in  July  1996, 
the  courts  must  provide  interpretation  for  anyone  requiring  such  services  during 
criminal  proceedings.  The  first  programs  aimed  at  implementing  this  provision 
began  to  function  in  May. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  and  the  Labor  Code  provide  work- 
ers complete  freedom  of  association  and  the  right  to  form  and  join  trade  unions.  The 
Government  does  not  control  unions.  Major  reiorms  to  the  Labor  Code  in  1992  man- 
dated steps  to  improve  worker  rights  by  Facilitating  freedom  of  association,  strength- 
ening the  rights  of  working  women,  increasing  penalties  for  violations  of  labor  laws, 
and  enhancing  the  role  of  the  Labor  Ministry  and  labor  courts  in  enforcing  the  stat- 
utes. All  workers  have  the  right  to  form  or  join  unions,  including  public  sector  em- 
ployees, with  the  exception  of  members  of  security  forces. 

At  most,  8  percent  of  the  work  force,  or  240,000  out  of  3  miUion  workers,  are 
members  of  labor  organizations.  The  1,100  registered  unions  in  the  country  are 
independent  of  government  and  political  party  domination.  Labor  Code  amendments 
simplified  the  process  for  unions  to  obtain  legal  status.  The  Minister  of  Labor  fur- 
ther revised  the  administrative  process  in  May,  reducing  the  number  of  steps  within 
the  Ministry  for  consideration  of  union  applications  and  establishing  strict  time- 
tables; the  time  for  the  procedure  has  been  reduced  to  20  days  from  60.  The  Labor 
Ministry  also  initiated  a  program  to  assist  unions  with  their  applications,  and  the 
Minister  warned  officials  that  noncompliance  with  the  timetable  could  lead  to  dis- 
missal of  those  responsible  for  the  delay.  These  new  regulations  accelerated  the  ap- 
Eroval  procedure  and  largely  eliminated  the  backlog  of  union  applications.  The 
abor  Ministry  granted  legal  status  to  150  unions  in  the  first  hau  of  1996.  Of  the 
registered  unions,  900  are  in  the  private  sector,  and  250  are  in  the  public  sector. 

Workers  have  the  right  to  strike,  but  Labor  Code  procedures  for  having  a  strike 
recognized  as  legal  are  cumbersome.  Labor  organizers  criticize  the  requirement  that 
two-thirds  of  the  workers  must  approve  a  vote  to  strike,  the  prohibition  of  strikes 
by  agricultural  workers  at  harvest  time,  and  the  ri^t  of  the  Government  to  prohibit 
strikes  that  it  considers  seriously  harmful  to  the  national  economy.  In  June  the 
Congress  approved  a  law  that  further  restricted  the  right  to  strike  for  woikers  em- 
ployed in  essential  public  services.  The  law  was  strongly  opposed  by  unions  and 
some  members  of  Congress,  who  called  the  measure  unconstitutional  and  contrary 
to  commitments  to  the  ILO.  The  law  deems  such  services  as  urban  and  interurban 
transport,  mail,  and  telegraph  as  essential.  The  law  was  under  review  by  the  Con- 
stitutional Court  at  year's  end. 

Those  strikes  that  do  occur  are  frequently  in  the  public  sector  and  almost  always 
called  without  legal  authorization.  The  Government  declared  illegal  a  strike  by  judi- 
cial workers  in  April  and  May;  the  workers  eventually  resumed  their  duties,  and 
were  paid  for  the  time  they  were  on  strike.  Previously,  the  Government  had  made 
no  eflort  to  intervene  on  the  basis  of  a  strike's  illegality,  but  the  new  strike  regula- 
tion law  passed  in  June  permits  it  to  act  more  forcefully.  Hence,  the  lack  of  legal 
approval  for  a  strike  can  oe  used  as  a  threat  against  stnkers.  Employers  may  sus- 
pend workers  or  fire  them  for  absence  without  leave  if  the  authorities  have  not  le- 
gally approved  their  strike.  The  strike  regulation  law  calls  for  binding  arbitration 
if  an  impasse  has  been  reached  after  30  days  of  negotiations. 

The  law  protects  workers  from  retribution  for  forming  and  participating  in  trade 
union  activities,  but  enforcement  of  these  provisions  is  spotty.  While  an  increasing 
number  of  employers  accept  unionization,  many  routinely  seek  to  circumvent  Labor 
Code  provisions  in  order  to  resist  union  activities,  which  they  view  as  historically 
confrontational  and  disruptive.  An  ineffective  legal  system  and  inadequate  penalties 
for  violations  have  hindered  enforcement  of  the  right  to  form  unions  and  participate 
in  trade  union  activities.  While  workers  illegally  fired  for  union  activity  should, 
under  the  Labor  Code,  be  reinstated  within  24  hours,  employers  often  file  a  series 
of  appeals,  or  simply  defy  judicial  orders  of  reinstatement.  Penalties  for  defying  such 
orders  were  increased  somewhat  in  the  1992  Labor  Code  reform. 

In  contrast  to  1995,  trade  union  leaders  and  members  did  not  suffer  labor-related 
violence,  although  written  and  telephone  threats  continued.  Some  public  sector 
union  leaders,  as  well  as  unionists  in  the  high-profile  in-bond  export  sector,  reported 
receiving  threats  against  themselves  and  their  families.  Investigations  continued 
into  previous  years*  cases  of  violence,  including  murder,  against  various  labor  lead- 
ers, although  some  of  these  investigations  appear  to  have  been  suspended  for  lade 
of  evidence. 

An  active  "solidarity"  movement  claims  approximately  250,000  members  in  over 
475  companies.  Unions  may  legally  continue  to  operate  in  workplaces  that  have  soli- 
darity associations,  and  workers  have  the  right  to  choose  between  the  two  or  to  be- 
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long  to  both.  The  Government  views  these  associations  as  civic  organizations  that 
need  not  interfere  with  the  functioning  of  trade  unions.  The  amended  Labor  Code 
stipulates  very  clearly  that  trade  unions  have  the  exclusive  right  to  bargain  collec- 
tively over  work  conditions  on  behalf  of  workers.  Unionists  charge,  however,  that 
management  promotes  solidarity  associations  to  avoid  the  formation  of  trade  unions 
or  to  compete  with  existing  labor  unions.  There  are  credible  reports  that  some  of 
these  associations  did  not  always  adhere  to  democratic  principles  in  their  formation 
and  management  and  that  workers  are  unable  to  participate  ftilly  and  freely  in  deci- 
sionmaking. Similar  credible  charges  are  made  against  some  trade  union  organiza- 
tions. At  the  request  of  trade  union  leaders,  the  independent  Human  Rights  Om- 
budsman, through  its  Office  for  Economic  and  Social  Issues,  receives  complaints  re- 
lated to  trade  union  activities.  Union  leaders  and  workers  filed  some  complaints 
with  the  PDH  during  the  year,  and  the  Ombudsman  has  spoken  out  in  public  state- 
ments about  labor  conditions  in  varying  sectors  of  the  economy.  The  PDH  can  inves- 
tigate union  complaints  and  issue  a  statement,  but  the  oflice  has  no  enforcement 
power-3  beyond  attempting  to  ameliorate  the  situation  through  publicity  and  moral 
suasion. 

Unions  may  and  do  form  federations  and  confederations  and  join  international  or- 
ganizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Workers  have  the  right  to  or- 
ganize and  bargain  collectively.  However,  the  practice  of  collective  bargaining  is  lim- 
ited by  the  weak  structure  of  the  union  movement,  the  requirement  that  25  percent 
of  the  workers  in  a  factory  or  business  must  be  union  members  in  order  for  collec- 
tive bargaining  to  take  place,  the  lack  of  experience  with  this  practice,  and  the  pref- 
erence of  management  in  many  cases  to  avoid  formal  ties  with  trade  unions.  While 
both  management  and  the  unions  honored  some  well-written  collective  contracts,  in 
other  instances  both  parties  openly  ignored  and  violated  contracts.  Most  workers, 
even  those  organized  by  trade  unions,  do  not  have  collective  contracts  to  cover  their 
wages  and  working  conditions  but  do  have  individual  contracts  as  required  by  law. 
Most  woricers  receive  the  minimum  wages  established  by  bipartite  commissions, 
which  operate  under  the  guidance  of  the  Ministry  of  Labor. 

Employers  cannot  dismiss  workers  for  participating  in  the  formation  of  a  trade 
union;  woricers  file  complaints  in  this  regard  with  the  labor  inspectors  for  resolution. 
The  Labor  Code  provides  for  the  right  of  employers  to  fire  union  workers  for  cause, 
permits  workers  to  appeal  their  dismissal  to  the  labor  courts,  and  reqpiires  the  rein- 
statement within  24  hours  of  any  union  worker  fired  without  cause.  The  revised 
code  prohibits  employers  from  firing  workers  for  union  organizing  and  protects  them 
for  60  days  following  the  ofiicial  publication  of  approval  of  the  union.  It  also  pro- 
hibits employers  from  firing  any  member  of  the  executive  committee  of  a  union  and 
protects  them  for  an  additional  12  months  after  they  are  no  longer  on  the  executive 
committee.  An  employer  may  fire  a  member  of  the  union's  executive  committee  for 
cause  only  after  a  trial  and  issuance  of  a  court  resolution. 

Labor  courts  responsible  for  enforcing  labor  laws  continued  to  be  generally  ineffec- 
tive. Although  two  labor  courts,  the  sixth  and  seventh,  continued  to  function,  efforts 
to  restructure  and  modernize  the  labor  court  system  made  little  headway.  However, 
in  November  the  president  of  the  Supreme  Court  announced  creation  of  eight  new 
labor  courts  and  two  appeals  courts,  which  are  expected  to  open  in  early  1997.  A 
heavy  backlogof  labor  cases  continues  to  clog  the  courts  due  to  inefficiency  and  lack 
of  resources.  There  is  only  spotty  enforcement  of  the  Labor  Code,  due  to  the  scarcity 
of  labor  inspectors,  corruption,  the  lack  of  adequate  training  and  resources,  and 
structural  weaknesses  in  the  labor  court  system.  Nonetheless,  enforcement  is  im- 
proving as  new  labor  inspectors  complete  training  and  begin  work  outside  the  cap- 
ital, allowing  the  Ministry  of  Labor  to  increase  significantly  its  rate  of  inspections. 
The  Ministry  continued  a  series  of  inspections  (initiated  by  the  previous  administra- 
tion) at  farms  and  plantations  in  rural  areas,  especially  in  Alta  and  Baja  Verapaz, 
and  cited  those  employers  who  were  not  paying  the  minimum  wage.  The  number 
of  ranches  in  these  regions  paying  below  minimum  wage  dropped  from  42.6  percent 
of  the  total  number  inspected  to  13.9  percent  after  the  completion  of  the  program. 

The  Ministry  of  Labor  reorganized  the  Labor  Inspector  Corps  to  permit  some  com- 
plaints to  be  heard  at  the  Ministry  of  Labor  rather  than  requiring  that  inspectors 
travel  to  each  work  site.  The  Ministry  increased  the  number  of  court  cases  filed  for 
failure  to  comply  with  the  Labor  Code  and  has  begun  an  educational  campaign  on 
worker  rights  (especially  the  rights  of  minors  and  women  workers),  including  pro- 
viding some  documents  in  indigenous  languages.  In  an  effort  to  improve  enforce- 
ment of  the  Labor  Code  outside  the  capital,  the  Ministry  of  Labor  began  an  effort 
to  decentralize  its  operations,  beginning  by  opening  a  branch  office  in  Coban,  Alta 
Verapaz. 
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Labor  laws  and  regulations  apply  throughout  the  country,  including  in  the  few  ex- 
port processing  zones  (EPZ's).  The  laws  governing  EPZ's  are  not  discriminatory  on 
the  subject  of  organizing  trade  unions  or  collective  bargaining.  While  union  leaders 
often  blame  employer  pressures  and  their  unofficially  restricted  access  to  the  EPZ's 
for  their  virtual  inability  to  organize  woriters  in  these  zones,  labor  conditions  in  the 
EPZ's  are  no  different  from  those  found  outside  the  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  bars  forced  or 
compulsoiy  labor,  and  the  practice  does  not  exist.  The  Government  repealed  an  old 
law  that  called  for  forced  labor  in  prisons. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Constitution  bars  employment 
of  minors  under  the  age  of  14  without  written  permission  from  the  Ministry  of 
Labor.  However,  children  below  this  age  are  regularly  employed.  The  laws  prohibit 
minors  from  night  work,  extra  hours  (the  legal  workday  for  minors  under  the  age 
of  14  is  6  hours;  for  minors  14  to  17  years  of  age,  7  hours),  and  from  working  in 
establishments  where  alcoholic  beverages  are  served  or;  in  unhealthy  or  dangerous 
conditions.  Laws  governing  the  employment  of  minors  are  not  effectively  enforced, 
due  to  the  shortage  of  qualified  labor  inspectors  and  structural  weaknesses  in  the 
labor  court  system.  While  only  5,000  minors  have  permission  from  the  Labor  Min- 
istry to  woik  legally,  thousands  of  others  working  without  legal  permission  are  open 
to  exploitation,  generally  receiving  no  social  benefits,  social  insurance,  vacations,  or 
severance  pay,  and  below  minimum  salaries. 

The  Labor  Ministry  has  a  program  to  educate  minors,  their  parents,  and  employ- 
ers on  the  rights  of  minors  in  the  labor  maricet.  Economic  necessity,  however,  forces 
most  families  to  have  their  children  seek  some  type  of  employment  to  supplement 
family  income.  There  are  no  export  industries  in  which  child  labor  is  a  significant 
factor.  Child  labor  is  lai^ely  confined  to  small  or  family  enterprises,  to  agricultural 
work,  and  to  the  informal  sectors  of  the  economy. 

The  Constitution  provides  for  compulsory  education  for  all  children  up  to  the  age 
of  12  or  to  the  sixth  grade.  However,  less  than  half  the  population  actually  receives 
a  primary  education.  Children  in  rural  and  indigenous  areas  are  less  likely  to  com- 
plete primary  school. 

e.  Acceptable  Conditions  of  Work. — Although  the  law  sets  minimum  wages,  the  le- 
gally mandated  minimum  wage  for  most  unskilled  and  semiskilled  workers  is  not 
always  paid.  A  bilateral  committee  representing  labor  and  management  in  specific 
economic  sectors  is  named  each  year  to  make  recommendations  for  increases  in  the 
minimum  wage.  In  the  event  that  agreement  is  not  possible,  the  Government  may 
decree  sudi  increases.  The  minimum  wage  was  raised  by  10  percent  in  December 
1995,  effective  January  2,  1996.  The  new  rate  is  $2.93  (17.60  quetzales)  for  indus- 
trial woricers  for  an  8-hour  woricday,  including  a  required  hourly  bonus,  and  is  $2.66 
(15.95  quetzales)  per  day  plus  mandatoiy  productivity  bonuses  for  agricultural 
workers.  The  minimum  wage  is  not  sufficient  to  provide  even  a  minimum  standard 
of  living  for  a  woricer  with  a  family.  According  to  the  U.N.  Development  Program, 
an  estimated  80  percent  of  the  population  lives  below  the  poverty  line,  including  ap- 
proximately 60  percent  of  those  employed. 

The  legal  workday  is  8  hours,  and  the  workweek  is  44  hours,  but  a  tradition  of 
longer  hours  remains  in  place  due  to  economic  conditions.  The  amended  Labor  Code 
requires  a  weekly  paid  rest  period  of  at  least  24  hours.  Trade  union  leaders  and 
human  rights  groups  charge  that  workers  are  sometimes  forced  to  work  overtime, 
often  without  premium  pay,  in  order  to  meet  work  requirements.  Labor  inspectors 
report  that  numerous  instances  were  uncovered  of  such  abuses,  but  lack  of  stiff  fines 
or  strong  regulatory  sanctions,  as  well  as  inefficiencies  in  the  labor  court  system, 
inhibit  adequate  enforcement  of  the  law. 

Occupational  health  and  safety  standards  are  inadequate.  As  with  other  aspects 
of  the  Labor  Law,  enforcement  of  standards  that  do  exist  is  also  inadequate.  Work- 
ers have  the  legal  right  to  remove  themselves  from  dangerous  woricplace  situations, 
and  the  law  provides  them  with  protection  for  their  continued  employment.  How- 
ever, few  woriiers  are  willing  to  jeopardize  their  jobs  by  complaining  about  unsafe 
working  conditions.  When  serious  or  fatal  industrial  accidents  do  occur,  the  authori- 
ties generally  take  no  legal  steps  against  those  responsible.  The  Labor  Ministry  pro- 
vides training  courses  for  labor  inspectors  in  health  and  safety  standards  but  does 
not  accord  them  a  high  priority  due  to  scarce  resources.  The  Government  does  not 
effectively  enforce  legislation  requiring  companies  with  more  than  50  employees  to 
provide  on-site  medical  facilities  for  their  workers,  although  most  large  employers 
do  provide  such  facilities. 
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The  Co-operative  Republic  of  Guyana  is  a  small,  developing  nation  with  a  unicam- 
eral parliament  chosen  by  direct  elections  in  a  multiparty  political  system.  Dr. 
Cheddi  Jagan  of  the  Peoples'  FVogressive  Party  (PPP),  which  has  a  plurauty  in  Par- 
liament, is  Executive  President.  The  President  appoints  a  Prime  Minister  and  other 
cabinet  ministers.  The  1992  general  election  was  considered  the  first  free  and  fair 
poll  since  1965.  There  is  a  constitutionally  independent,  albeit  somewhat  inefficient, 
judiciary. 

The  Guyana  Defence  Force  (GDF)  and  the  Guyana  Police  Force  (GPF)  are  under 
civilian  control.  The  GPF  has  the  authority  to  make  arrests  and  maintains  law  and 
order  throughout  the  country.  The  GDF  is  a  professional  military  responsible  for  na- 
tional defense,  internal  security,  and  emergency  response.  The  President  deployed 
the  GDF  in  1996  to  support  police  efforts  against  surging  violent  and  drug-related 
crime.  Some  members  of  the  police  allegedly  committedhuman  rights  abuses. 

Guyana  is  a  very  poor  country.  Its  mixed  economy  depends  on  the  export  of  pri- 
maiy  commodities  from  agriculture,  fisheries,  forestry,  and  mining.  Sugar,  nee, 
bauxite,  and  gold  are  the  leading  exports.  The  economy  is  slowly  moving  away  from 
decades  as  a  centrally  directed,  nationalized  economy  to  one  based  on  a  mix  of  pri- 
vate and  state  enterprises.  The  standard  of  living  for  most  citizens  is  low,  with  more 
than  half  living  in  poverty.  External  debt  is  mgh,  there  are  severe  shortages  of 
skilled  labor,  and  the  economy  is  constrained  by  an  inadequate  and  ill-maintained 
infrastructure  for  transportation,  power  distribution,  flood  control,  and  communica- 
tions. The  estimated  economic  growth  rate  for  the  first  half  of  1996  was  about  6.3 
percent,  with  per  capita  gross  domestic  product  estimated  around  $632. 

Tlie  Government's  human  rights  record  remained  the  same.  Human  rights  prob- 
lems continued  to  include  police  abuse  of  su^ects,  allegations  of  extrajudicial 
killings,  poor  prison  conditions,  delays  in  the  inemcient  judicial  system,  societal  vio- 
lence against  women  and  children,  and  discrimination  against  women,  minorities, 
and  inmgenous  Amerindians.  The  authorities  continued  efforts  to  improve  police 
training  and  prison  conditions,  especially  in  the  areas  of  inmate  training  and  reha- 
bilitation, despite  very  limited  resources.  However,  police  abuses  were  often  commit- 
ted with  impunity,  and  the  Police  Complaints  Authority  was  largely  ineffective  be- 
cause it  lacks  independent  power.  There  are  still  some  limitations  on  worker  rights, 
but  political  control  of  trade  union  activity  continued  to  diminish. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings. 

Some  controversial  cases  led  to  allegations  that  police  killed  criminal  suspects 
under  questionable  circumstances.  The  GPF's  standing  orders  reflate  police  con- 
duct in  situations  where  firearms  can  be  used.  The  principles  guiding  use  of  fire- 
arms permit  police  resort  to  weapons  when  other  means  are  ineffective,  for  protec- 
tion 01  property,  and  in  self-defense. 

In  June  the  Guyana  Human  Rights  Association  (GHRA)  reported  an  upsurge  in 
violent  incidents  involving  the  police,  asserting  that  there  were  16  fatal  shootings, 
6  near-fatal  shootings,  4  (feaths  in  custody,  and  30  cases  of  poUce  assaults  or  brutal- 
ity. The  GHRA  suggested  that  this  trend  in  police  practice  is  causing  the  public  to 
be  suspicious  of  ana  lose  confidence  in  the  GPF. 

Cases  alleging  police  abuse  of  power  or  unlawful  use  of  deadly  force  are  inves- 
tigated by  the  statutorily  independent  Police  Complaints  Authority  (PCA).  Any  po- 
lice officer  determined  by  the  F*CA  to  have  acted  unlawfully  is  reportedly  ois- 
cipUned,  dismissed,  or  prosecuted.  While  critics  admit  that  the  PCA  internal  review 
process  occurs  in  some  cases,  they  don't  believe  that  the  authorities  sufficiently  in- 
vestigate and  punish  many  of  the  police  officers  responsible.  Following  a  number  of 
complaints  against  the  police,  the  GPF  introduced  m  July  an  internal  affairs  com- 
mittee to  review  controversial  cases  in  order  to  identify  and  discipline  officers  who 
act  beyond  their  legal  authority.  The  GPF  also  introduced  a  policy  of  a  48-hour  re- 
sponse time  to  public  complaints  and  inquiries,  along  with  a  special  24-hour  hot 
Ime. 

Allegations  of  police  abuse  are  not  new,  but  the  controversial  nature  and  public 
perception  of  some  of  these  cases  raised  questions  about  the  conduct  of  some  GPF 
officers.  On  May  22,  20-year-old  Jermain  Wilkinson  died  from  injuries  he  received 
during  a  police  raid.  Lance  Corporal  Robert  Beresford  allegedly  helped  beat 
Wilkinson  and  shot  him  in  the  leg.  Wilkinson  died  hours  later.  Concerned  citizens 
created  the  Justice  for  Jermain  Committee  (JFJC),  which  held  public  demonstra- 
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tions  that  led  to  Beresford  being  chaived  with  manslaughter.  At  the  conclusion  of 
a  preliminary  hearing  in  September,  the  magistrate  raised  Beresford's  charge  from 
manslaughter  to  murder,  in  view  of  suflicient  doubt  that  the  shooting  was  justified 
and  inconsistent  defense  testimony.  The  court  remanded  Beresford  to  Georgetown 
prison  to  await  trial,  but  he  did  not  go  to  prison  as  ordered  and  left  the  court  with 
police  escorts.  He  was  later  reported  to  be  ill  and  under  guard  at  a  hospital.  "Die 
JFJC  claimed  that  this  conduct  represents  a  double  standard  favoring  police  crimi- 
nal suspects;  and  GPF  oflicer  involvement  appeared  designed  to  thwart  the  course 
of  justice  and  disregard  the  court's  authority.  Beresford  appealed  the  ruling  that 
changed  his  charges  to  murder,  and  a  hearing  was  set  for  early  1997.  The  Wilkinson 
case  IS  representative  of  some  of  the  principal  concerns  about  police  use  of  deadly 
force  and  the  perceived  failure  of  the  authorities  to  respond  adequately  to  grievances 
against  the  police. 

SfMntaneous  conmiunity-based  groups  formed  on  three  occasions  as  a  result  of  po- 
lice involvement  in  shootmgs:  The  Justice  for  Jermain  Committee|the  Bourda  Mar- 
ket Groxip  (BMK);  and  the  Mahaica  Justice  Committee  (MJC).  The  BMK  formed 
after  a  Julv  incident  in  one  of  the  capital's  major  markets  where  city  constable 
Oscar  Cambridge  shot  Frankie  Figueira  in  the  chest  and  crippled  him  from  the 
waist  down  due  to  a  bullet  lodged  in  his  spine.  The  MJC  grew  out  of  a  September 
incident  in  which  two  police  omcers  were  charged  with  manslaughter  for  allegedly 
shooting  to  death  Ulrich  Lynch,  a  GDF  soldier,  in  a  New  Amsterdam  disco.  The 
MJC  wants  the  joint  GDF/GPF  board  of  inquiry  to  upgrade  the  chai^ges  against  the 
police  to  murder. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture  and  there  were  no  known  incidents  to  suggest 
such  an  official  policy  or  practice.  However,  there  were  credible  reports  that  crimi- 
nal suspects  were  beaten  while  in  custody  of  the  GPF.  In  addition,  several  cases  of 
wounding  by  the  police  of  citizens  who  were  not  necessarily  criminal  suspects  were 
reported.  In  April  police  allegedly  kicked  and  beat  Kenworth  Alleyne,  and  then  shot 
him  in  both  legs  at  close  range.  Alle3nae  had  no  criminal  record  nor  was  he  charged 
with  a  crime;  tne  officers  were  reportedly  disciplined.  Kamal  Khan  alleged  that  two 
police  detectives  shot  him  in  the  penis  in  a  game  of  Russian  roulette,  and  threat- 
ened him  with  death  if  he  told  what  had  happened.  These  officers  were  brought  be- 
fore the  court  charged  with  wounding  with  intent  to  commit  grievous  bodily  harm. 
Rohoni  Caceras  alleged  that  police  ouicers  repeatedly  kicked  and  struck  her  in  the 
face  after  they  responded  to  a  traffic  mishap  involving  a  minibus  and  a  car  in  which 
she  was  traveling.  These  officers  were  not  (usciplined  for  their  conduct. 

Although  the  PCA  is  the  principal  body  charged  with  looking  into  complaints  of 
police  brutality  or  abuse,  it  has  no  power  to  interview  police  officers  or  witnesses 
and  must  rely  on  material  submitted  by  the  police.  The  PCA  refers  cases  of  alleged 
abuse  to  the  Police  Commissioner.  Investigations  of  such  chaises  sometimes  result 
in  serious  disciplinary  action.  Officers  charged  as  a  result  of  complaints  to  the  PCA 
are  routinely  suspended  for  a  few  days  and  sometimes  fined,  but  rarely  jailed.  In 
1995  the  GPF  reported  that  it  received  113  complaints  and  answered  111  of  them. 
Additionally,  the  authorities  chai-ged  and  tried  32  police  officers  for  criminal  of- 
fenses, dismissed  5  others  from  the  force,  and  disciplined  several  others.  Critics  of 
this  process  complain  that  the  police  force  is  responsible  for  investigating  itself. 

Prison  conditions  are  Spartan  but  generally  meet  minimum  international  stand- 
ards. Periodic  overcrowding  is  a  problem;  5  prisons  had  a  1995  daily  average  of  896 
inmates  in  space  intended  for  300.  Eight  people  died  in  prisons,  as  distinguished 
from  police  lock-ups,  in  1995.  Seven  died  from  medical  conditions  ranging  from  HIV 
to  tuberculosis  and  pneumonia,  among  others.  One  reportedly  died  from  hanging 
himself.  The  authorities  note,  however,  that  the  incidence  of  communicable  diseases 
among  inmates  is  consistent  with  that  of  the  general  papulation. 

In  1995  the  GHRA  cited  poor  diet,  inadequate  medical  attention,  underpaid  and 
poorhr  trained  staff,  and  lengthy  trial  delays  as  problems  facing  the  prison  system. 
The  local  press  reported  that  due  to  overcrowding,  tuberculosis,  sexually  transmit- 
ted diseases  including  HIV/AIDS,  and  other  health  problems  are  rising,  posing  seri- 
ous public  health  risks  for  inmates  when  they  are  freed  and  return  to  their  commu- 
nities. Additionally,  due  to  restricted  budgets  and  other  limitations,  the  large  influx 
of  prisoners  in  recent  periods  reduces  efforts  directed  at  rehabilitation  and  training. 

Significant  progress  has  been  made  in  facilities  improvements  in  recent  years.  In 
spite  of  severe  financial  shortages,  infrastructure  deficiencies,  and  inadequate 
human  resources,  prison  officials  nave  endeavored  to  train  the  relatively  small  staff 
and  improve  general  conditions  of  diet,  medical  care,  and  academic  and  technical 
skills  training  for  inmates.  A  successful  part  of  the  rehabilitation  program  is  a  lit- 
eracy program,  and  there  are  options  for  inmates  to  achieve  secondary  school  diplo- 
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mas.  Technical  training  in  agricultural  and  construction  skills  is  provided  to  help 
inmates  obtain  employment  upon  release  from  prison. 

TTie  GHRA  participates  as  a  member  of  the  prison's  visiting  committee,  which  in- 
vestigates prisoner  complaints,  inspects  diets,  reviews  primary  medical  care  serv- 
ices, and  provides  recommendations  to  prison  authorities.  The  GHRA  also  partici- 
pated in  training  and  development  programs  for  prison  staff  and  a  family  visit  pro- 
gram for  children  of  female  inmates  in  the  New  Amsterdam  prison. 

Groups  concerned  with  conditions  in  police  station  temporary  holding  facilities  re- 

§ort  them  to  suffer  often  from  poor  sanitation  and  limited  access  to  medical  care, 
ome  lock-ups  are  bare,  overcrowded,  damp,  and  uncomfortable.  Few  have  beds, 
wash  basins,  furniture,  or  utensils.  Diets  and  food  preparation  are  of  inconsistent 
equality.  Each  cell  can  have  up  to  five  persons,  but  rarely  a  toilet.  Inmates  are  some- 
times escorted  by  staff  members  outside  of  the  cells  to  use  holes  in  the  floor  for  toi- 
lets. Inmates  generally  sleep  on  a  thin  pallet  on  the  concrete  floor.  The  East  La 
Penitence  police  lock-up,  where  female  prisoners  are  held  until  sentencing,  is  below 
standard  compared  to  other  lock-ups  and  prisons  in  the  country.  Intended  as  a  tem- 

Eorary  holding  place  before  sentencing  prisoners,  the  station  has  become  a  long-term 
ome  for  many  women  whose  cases  are  delayed  by  the  overburdened  judicial  sys- 
tem. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  provides  that  no  person 
may  be  deprived  of  personail  liberty  except  as  authorized  by  law  and  requires  judi- 
cial determination  of  the  legality  of  detention,  a  mandate  that  the  authorities  gen- 
erally respected  in  practice. 

Airest  does  not  require  a  warrant  issued  by  a  court  official.  Police  may  arrest 
without  a  warrant  when  an  ofiioer  witnesses  a  crime  or  at  the  officer's  discretion 
in  instances  where  there  is  good  cause  to  suspect  that  a  crime  or  a  breach  of  the 

eeace  has  been  or  will  be  committed.  The  law  requires  that  a  person  arrested  and 
eld  for  more  than  24  hours  be  brought  before  a  court  to  be  charged.  Bail  is  gen- 
erally available,  except  in  capital  offense  cases.  In  narcotics  cases,  magistrates  have 
limited  discretion  in  granting  bail  before  trial  but  must  remand  persons  convicted 
on  narcotics  crimes  into  custody,  even  if  an  appeal  is  pending. 
Exile  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  generally  respects  this  provision  in  practice. 

The  court  system  is  composed  of  a  High  (Supreme)  Court,  a  national  court  of  ap- 
peal, and  a  system  of  magistrate  courts  that  have  branches  in  the  various  regions 
of  the  country. 

Magistrates  are  members  of  the  civil  service  and  are  trained  lawyers.  The  mag- 
istrate courts  deal  with  both  criminal  and  civil  matters.  The  Ministry  of  Legal  m- 
fairs  headed  by  the  Attorney  General  is  the  principal  legal  advisor  to  the  State.  The 
Director  of  Public  ftx)secution  is  statutorily  independent  and  can  file  legal  chaises 
against  offenders.  The  Constitution  provides  that  anyone  charged  with  a  criminal 
onense  has  the  right  to  a  hearing  by  a  court  of  law.  This  right  is  respected  in  prac- 
tice. 

Delays  in  judicial  proceedings  are  caused  by  shortages  of  trained  court  personnel 
and  magistrates,  inadequate  resources,  postponements  at  the  request  of  the  defense 
or  prosecution,  occasional  alleged  acts  of  bribery,  and  the  slowness  of  poUce  in  pre- 
paring cases  for  trial.  The  ineiiiciency  of  the  judicial  system  is  so  great  as  to  under- 
mine due  process.  The  GHRA  asserted  that  prisoners  are  often  detained  for  3  or  4 
years  while  awaiting  trial;  however,  the  authorities  denied  that  delays  were  this 
long.  Defendants  are  granted  public  trials,  and  appeal  may  be  made  to  higher 
courts.  Appeals  of  some  murder  cases  have  experienced  long  delays.  Trial  postpone- 
ments are  routinely  granted  to  both  the  defense  and  the  prosecution.  However,  pro- 
grams designed  to  improve  legal  structures,  reform  judicial  procedures,  upgrade 
technical  capabilities,  and  improve  efficiency  of  the  courts  are  having  a  positive  ef- 
fect. 

Although  the  law  reco^izes  the  right  to  legal  counsel,  in  practice,  with  the  excep- 
tion of  capital  crimes,  it  has  been  limited  to  those  who  can  afford  to  pay.  The 
Georgetown  Legal  Aid  Clinic,  with  public  and  private  support,  provides  advice  to 
people  who  cannot  afford  a  lawyer,  with  a  special  interest  in  cases  of  violence 
against  women  and  criminal  cases  related  to  civil  cases  in  such  matters  (e.g.,  as- 
sault as  part  of  a  divorce  case).  The  Government  provides  a  small  cash  grant  for 
the  clinic  as  well  as  the  services  of  a  lawyer  from  the  Attorney  General's  ofiice. 
Apart  from  these  efforts,  very  few  lawyers  provide  free  services  in  criminal  cases. 
Defendants  in  murder  cases  who  need  a  lawyer  are  assigned  an  attorney  by  the 
court.  The  Guyana  Association  of  Women  Lawyers  provides  free  legal  services  for 
civil  cases  only. 

There  were  no  reports  of  political  prisoners. 
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f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Government  generally  respects  the  right  to  privacy.  The  laws  requiring  judicially  is- 
sued warrants  for  searches  were  generally  respected. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Government  generally  respects  the  con- 
stitutional provision  for  freedom  of  speech,  and  citizens  freely  criticize  the  Govern- 
ment and  its  policies. 

The  independent  Stabroek  News  continued  to  publish  seven  times  a  week.  Inde- 
pendent and  opposition  newspapers  frequently  criticized  the  Government  in  edi- 
torials and  satirized  it  in  cartoons.  The  government-owned  Guyana  Broadcasting 
Corporation  operates  two  radio  stations,  Radio  Roraima  and  Voice  of  Guyana.  The 
Government  also  owns  and  operates  one  television  station.  There  are  no  private 
radio  stations,  but  16  private  television  stations  produce  newscasts  that  are  often 
critical  of  the  Government. 

The  Government  reallocated  teievisic-n  channels  in  a  manner  that  some  critics  as- 
sert favors  the  govenunent-owned  station  to  the  disadvantage  of  the  privately 
owned  stations,  which  have  been  critical  of  the  Government.  Independent  media  or- 
ganizations claim  that  government  supporters  have  subjected  tnem  to  telephone 
threats  and  other  forms  of  intimidation.  However,  there  is  no  proof  that  such  har- 
assment is  directed  or  sanctioned  by  the  Government. 

TTie  Grovemment  respects  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly,  and  the  Government  generally  respects  this  ridit.  The  Public 
Order  Act  requires  police  permits  for  mass  poUtical  meetings.  The  Police  Conunis- 
sioner  has  the  authority  to  refuse  permission  for  a  public  meeting  if  he  believes  that 
it  will  provoke  a  breacn  of  the  peace.  In  cases  of  refusal,  applicants  can  appeal  to 
the  Minister  of  Home  Affairs  whose  decision  on  the  matter  is  final.  Political  parties 
and  other  groups  held  public  meetings  and  rallies  throu^out  the  country  without 
hindrance. 

The  Constitution  also  provides  for  freedom  of  association,  and  the  Government 
generally  respects  this  rignt. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  Members  of  all  faiths  are  allowed  to  wor- 
ship freely,  and  there  are  no  restrictions  on  foreign  religious  proselytizing. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  freedom  of  movement  within  Guyana. 
Travel  to  Amerindian  areas  requires  government  permission,  the  result  of  a  law  dat- 
ing from  colonial  times  designed  to  protect  the  indigenous  people  from  exploitation. 
In  practice,  however,  most  people  travel  throughout  these  areas  without  regard  to 
the  formality  of  a  permit.  Citizens  are  free  to  travel  abroad,  to  emigrate,  and  to  re- 
turn. 

The  Government  cooperates  with  the  office  of  the  United  Nations  High  Conmiis- 
sioner  for  Refugees  (UNHCR)  and  other  humanitarian  organizations  in  assisting  ref- 
ugees. The  Government  does  not  have  a  fixed  policy  on  refugees  or  asylum  but  is 
studying  draft  model  legislation  prepared  by  the  UNHCR.  The  issue  of  provision  of 
first  asylum  did  not  arise;  there  were  no  reports  of  forced  return  of  persons  to  a 
countiy  where  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Guyana  has  a  unicameral  ParUament  chosen  by  direct  election  in  a  multiparty  po- 
litical system  based  on  proportional  representation.  The  leader  of  the  party  that  ob- 
tains a  plurality  of  seats  in  Parliament  during  national  elections  becomes  President, 
with  a  5-year  term  of  office,  unless  the  party  loses  control  of  Parliament  or  calls 
elections  earlier.  The  President  appoints  a  cabinet  and  a  Prime  Minister  who,  with 
the  President,  exercise  executive  power. 

Citizens  are  free  to  join  or  support  political  parties  of  their  choice  and  established 
nearly  20  new  ones  in  1996.  The  two  major  parties — the  PPP  and  the  People's  Na- 
tional Congress  (PNC>— are  largely  formed  by  Indo-Guyanese  and  Afro-Guyanese, 
respectively.  The  1992  general  election,  considered  free  and  fair  by  foreign  observ- 
ers, brought  the  former  opposition  party  to  power.  Any  citizen  18  years  or  older  can 
register  to  vote,  and  about  80  percent  cast  votes  in  the  1992  election.  In  January 
a  seven-member  commission  was  sworn  in  to  oversee  the  national  elections  expected 
in  1997  and  whidi  must  take  place  no  later  than  March  1998.  The  commission 
began  its  first  task — preparation  of  voter  registration  lists — in  June. 

There  are  no  legal  impediments  to  participation  of  women  or  minorities  in  the  po- 
litical process,  but  historically,  neither  women  nor  Amerindians  were  encouraged  to 
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participate,  other  than  bv  voting.  The  17-person  cabinet  includes  2  women.  The  72- 
member  Parliament  includes  12  women  and  10  Amerindians,  representing  both 
major  parties. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  Guyana  Human  Rights  Association,  the  most  active  local  human  rights  group, 
functioned  without  government  interference  .The  GHRA  is  a  nongovernmental  orga- 
nization (NGO)  formed  in  1979  with  the  participation  of  trade  unions,  professional 
organizations,  various  ethnic  groups,  and  churches.  It  issues  periodic  press  releases 
and  publishes  an  annual  report  on  human  rights  in  Guyana.  The  Government  made 
no  public  statements  in  direct  response  to  either  GHRA  or  foreign  human  ri^ts  re- 
ports and  appears  willing  to  discuss  human  rights  issues  with  international  or  do- 
mestic NGO's. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  fundamental  rights  for  all  persons  regardless  of  race, 
sex,  religion,  or  national  origin.  However,  the  Government  does  not  always  enforce 
these  provisions  effectively. 

Women. — Violence  against  women,  including  domestic  violence,  is  a  significant 
problem.  Rape  and  incest  are  common.  Lawyers  say  that  more  victims  are  reporting 
these  crimes  to  the  authorities  although  there  is  still  a  social  stigma  attached  to 
them.  The  police  are  sometimes  hesitant  to  interfere  in  cases  of  domestic  disputes. 
Because  of  their  economic  circumstances  and  the  lack  of  any  family  shelter  or  other 
place  of  solace,  victims  of  domestic  violence  are  often  trapped  in  their  homes  with 
their  abusers.  A  shelter  for  battered  women,  operated  by  a  private  organization,  is 
expected  to  open  in  early  1997.  Although  the  Government  has  not  sponsored  or 
funded  programs  for  victims  of  violence,  it  provides  a  subsidy  to  an  NGO  working 
in  this  area. 

The  1990  Equal  Ri^ts  Act  was  intended  to  end  discrimination  based  upon  sex, 
but  it  is  too  restrictive  to  be  an  effective  tool.  There  is  no  legal  protection  against 
sexual  harassment  in  the  workplace.  Legislation  prohibits  dismissal  on  the  grounds 
of  pregnancy,  and  it  does  not  occur  in  practice.  The  Women's  Affairs  Bureau  of  the 
Ministry  of  Labor,  Human  Services,  and  Social  Security  monitors  the  legal  rights 
of  women. 

Legislation  passed  by  parliament  in  1990  protects  women's  property  rights  in 
common  law  marriages  and  entitles  a  woman  who  separates  or  divorces  to  one-half 
the  couple's  property  if  she  had  been  working  and  one-third  of  the  property  if  she 
had  been  a  housewife.  Divorce  by  consent  remains  illegal.  Legislation  also  gives  au- 
thority to  the  courts  to  overturn  a  man's  will  in  the  event  that  it  does  not  provide 
for  his  wife,  eis  long  as  she  was  dependent  on  him  for  financial  support. 

One  of  the  few  organizations  that  focus  primarily  on  women's  ric^its,  other  than 
those  sponsored  by  political  parties,  is  the  Guyana  chapter  of  the  Caribbean  Asso- 
ciation for  Feminist  Research  and  Action. 

Children. — ^An  estimated  65  to  86  percent  of  the  population  lives  in  poverty,  and 
children  are  more  severely  affected  tnan  any  other  group.  Although  the  Government 
provides  free  education  through  secondary  sdiool,  the  severe  ^terioration  of  the 

Eublic  education  and  health  care  systems  has  stunted  children's  futures.  The  public 
ealth  system  is  inadequate  and  for  many  children  private  health  care  is 
unafTordable.  Children  fire  often  not  given  the  opportunity  to  attend  school  because 
their  families  need  them  to  contribute  to  running  the  household  by  working  or  pro- 
viding child  care. 

The  worst  effects  on  children's  lives  come  from  migration.  More  than  3  percent 
of  the  population  emigrates  every  year  in  search  of  a  brighter  economic  future.  Par- 
ents oiten  leave  behind  their  children  to  be  raised  by  family  members,  friends,  or 
by  other  children.  Media  reports  of  rape  and  incest  indicate  that  violence  against 
children  is  a  significant  problem.  The  administration  of  justice  for  children  is  chtir- 
acterized  by  a  system  that  lacks  social  services  needed  by  children  fleeing  sexued, 
physical,  or  emotional  abuse. 

People  With  Disabilities. — ^The  lack  of  appropriate  infrastructure  to  provide  access 
to  both  public  and  private  facilities  makes  it  very  difficult  to  employ  the  disabled 
outside  their  homes.  There  is  no  law  mandating  provision  of  access  for  people  with 
disabilities. 

There  are  several  special  schools  and  training  centers  for  the  disabled,  but  they 
lack  trained  staff  and  are  in  disrepair. 

Indigenous  People. — ^Most  of  the  small  Amerindian  population,  composed  of  nine 
tribal  groups,  live  in  reservations  and  villages  in  remote  parts  of  the  interior.  Their 
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standard  of  living  is  much  lower  than  that  of  most  citizens,  and  their  ability  to  par- 
ticipate in  decisions  affecting  their  lands,  cultures,  traditions,  and  the  allocation  of 
natural  resources  is  limited. 

Amerindian  life  is  regulated  by  the  Amerindian  Act,  legislation  dating  from  colo- 
nial times  designed  to  protect  indigenous  people  from  exploitation.  The  act  gives  the 
Government  the  power  to  determine  who  is  an  Amerindian  and  what  is  an  Amer- 
indian community,  to  appoint  Amerindian  leaders,  and  to  annul  decisions  made  by 
Amerindian  councils.  It  also  prohibits  the  sale  of  alcohol  to  Amerindians  and  re- 
quires government  permission  before  any  Amerindian  can  accept  formal  employ- 
ment, although  these  provisions  generally  are  not  enforced.  Botn  individuals  and 
Amerindian  groups  remain  free  to  criticize  the  Government. 

At  a  February  conference  sponsored  by  the  World  Bank,  President  Jagan  assured 
the  Amerindian  population  that  the  Government  was  committed  to  demarcating  the 
lands  to  which  they  are  entitled  and  to  protecting  Amerindian  values  from  exploi- 
tation by  foreign  and  local  investors.  However,  Amerindians  themselves  did  not  se- 
lect the  Amerindian  spokespersons  at  the  conference.  The  Government  chose  them, 
and  it  did  not  invite  the  Guyanese  Organization  of  Indigenous  Peoples  or  the  Amer- 
indian People's  Association,  the  two  major  NGO's  representing  indigenous  people. 
These  organizations  mistrust  the  World  Bank,  which  they  claim  has  funded  the  con- 
struction of  roads  through  tribal  lands  in  the  Rupununi  savannahs.  This  activity 
has  resulted  in  the  decline  of  the  Yanomami,  Wapishana,  Nimbigara,  and  Macuslu 
nations,  which  live  in  areas  southwest  of  the  Rupununi  river. 

National  / Racial  / Ethnic  Minorities. — Longstanding  ethnic  tensions,  primarily  be- 
tween citizens  of  African  and  Indian  descent,  continued  to  influence  society  and  po- 
litical life.  Historical  patterns  of  social  oreanization,  formed  during  the  colonial  pe- 
riod, have  resulted  in  social  and  politick  organizations  coalescing  around  ethnic 
groups.  This  pattern  of  racial  and  ethnic  grouping  has  become  politicized  over  the 
years,  polarizing  society  along  ethnic  lines.  Discrimination  and  exclusion  continue 
to  occur. 

Some  Indo-Guyanese  allege  that  the  1965-92  PNC  government  established  a  pat- 
tern of  racial  discrimination  in  favor  of  the  Afro-Guyanese.  However,  many  Afro- 
Guyanese  now  allege  that  they  suffer  racial  discrimination  and  "political  victimiza- 
tion" by  the  predominantly  Indo-Guyanese  PPP,  which  they  say  directs  benefits  and 
opportunities  to  its  supporters.  The  civil  service  and  defense  and  police  forces  are 
overwhelmingly  staffed  by  Afro-Guyanese.  Recruitment  efforts  targeted  at  Indo-Guy- 
anese candidates  for  the  uniformed  services  generally  have  met  with  an 
unenthusiastic  response,  with  most  qualified  Indo-Guyanese  candidates  opting  for  a 
business  or  professional  career  over  military,  police,  or  public  service.  The  chief  of 
stall  of  the  Guyana  Defence  Force  is  Indo-Guyanese  and  there  are  other  Indo-Guya- 
nese officers  in  both  the  GDF  and  the  police  force. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  right  of  association 
and  specifically  enumerates  workers'  rights  to  form  or  belong  to  trade  unions.  The 
law  does  not  require  employers  to  recognize  a  union  in  the  workplace,  even  if  a  large 
majority  of  workers  have  indicated  their  desire  to  be  represented  by  a  union. 

Approximately  34  percent  of  the  work  force  is  unionized.  Most  union  members 
work  in  the  public  sector  and  in  state-owned  enterprises.  Organized  labor  freely  as- 
sociates in  one  major  national  federation,  the  Guyana  Trades  Union  Congress 
(TUC),  which  is  compoised  of  22  unions.  There  is  a  tradition  of  close  ties  between 
the  trade  union  movement  and  political  parties. 

Historically,  the  two  major  political  parties  wielded  significant  influence  over  the 
leadership  of  several  unions,  and  trade  union  officials  often  served  in  dual  roles  as 
party  officials.  Although  this  still  occurs,  it  is  less  common. 

Workers  have  a  generally  recognized  right  to  strike.  Public  employees  providing 
essential  services  may  strike  if  they  provide  the  proper  notice  to  the  Ministry  of 
Labor  and  leave  a  skeletfd  staff  in  place.  A  minority  of  strikes  in  1996  were  illegal, 
i.e.,  the  union  leadership  did  not  approve  them,  or  they  did  not  meet  the  require- 
ments specified  in  collective  bargaining  agreements.  However,  these  strikes  occurred 
in  crucial  sectors  of  the  economy  such  as  transportation. 

There  is  no  legislation  prohibiting  retaliation  against  strikers  or  of  antiunion  dis- 
crimination by  employers.  However,  this  principle  is  always  included  by  the  Govern- 
ment in  the  terms  of  resumption  after  a  strike.  Arbitration  rulings,  whenever  agreed 
to  by  the  contending  parties,  are  legally  enforceable. 

Unions  and  their  federations  freely  maintain  relations  with  recognized  Caribbean 
and  international  trade  union  and  professional  groups.  All  three  of  the  major  inter- 
national trade  union  federations  have  affiliates  in  Guyana. 
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b.  The  Right  to  Organize  and  Bargain  Collectively. — Public  and  private  sector  em- 
ployees possess  and  utilize  the  generally  accepted  right  to  organize  and  to  bargain 
collectively.  The  Ministry  of  Labour  certifies  all  collective  bargaining  agreements 
and  has  never  refused  to  do  so.  This  right  is  not  codified,  however,  and  employers 
are  not  legally  required  to  recognize  unions  or  to  bargain  with  them. 

Individual  unions  directly  negotiate  collective  bargaining  status,  pursuant  to  the 
1993  repeal  of  a  regulation  that  required  that  all  collective  oargaining  be  negotiated 
through  the  TUC.  Unions  are  dissatisfied  with  a  provision  granting  the  Ministry  of 
Finance  veto  power  over  wage  contracts  negotiatea  by  other  ministries. 

The  Chief  Labour  Officer  and  the  stafi"  of  the  Ministry  of  Labour  provide  consulta- 
tion, enforcement,  and  conciliation  services.  The  Ministry  eliminated  a  backlog  of 
pending  cases,  but  insufficient  manpower  and  transportation  continued  to  limit  the 
Minist^s  ability  to  function. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  compulsory  labor,  and  there  is  no  indication  that  it  occurs. 

d.  Minimum  Age  for  Employment  of  Children. — The  Factories  Act  and  the  Em- 
ployment of  Young  Persons  and  Children  Act  set  out  minimum  age  requirements 
for  employment  of  children.  Legally,  no  person  under  age  14  may  be  employed  in 
any  industrial  undertaking  and  no  person  under  age  16  may  be  employed  at  night, 
except  under  regulated  circumstances.  The  law  permits  children  under  age  14  to  be 
employed  only  in  enterprises  in  which  members  of  the  same  family  are  employed. 
However,  it  is  common  to  see  very  young  children  engaged  in  street  trading  in  the 
capital.  While  cognizant  of  the  situation,  the  Ministry  of  Labor  does  not  employ  suf- 
ficient inspectors  to  enforce  existing  laws  effectively. 

e.  Acceptable  Conditions  of  Work. — ^The  Labour  Act  and  the  Wages  Councils  Act 
allow  the  Labor  Minister  to  set  minimum  wages  for  various  categories  of  private 
employers.  The  minimum  public  sector  wage  is  $2.20  (G$307.84)  per  day.  Although 
enforcement  mechanisms  exist,  it  is  difficult  to  put  them  into  practice,  and  unorga- 
nized workers,  particularly  women  and  children,  are  often  paid  less  than  what  is 
legally  required.  The  legal  minimum  wage  for  the  public  sector  is  insufficient  to  pro- 
vide an  adequate  standard  of  living  for  worker  and  family. 

The  Shops  Act  and  the  Factories  Act  set  hours  of  emplojnment,  which  vary  by  in- 
dustry and  sector.  In  general,  work  in  excess  of  an  8-hour  day  or  a  44-hour  week 
recpiires  payment  of  an  overtime  rate.  However,  if  the  initial  contract  stipulates  a 
48  hour  workweek,  then  the  overtime  rate  only  applies  for  hours  worked  in  excess 
of  48  hours.  The  law  does  not  provide  for  at  least  a  24-hour  rest  period. 

The  Factories  Act  also  sets  forth  workplace  safety  and  health  standards.  The  Oc- 
cupation Health  and  Safety  Division  of  tne  Ministry  of  Labour  is  charged  with  con- 
ducting factory  inspections  and  investigating  complaints  of  substandard  workplace 
conditions.  As  with  its  other  responsibilities,  inadequate  resources  preventea  the 
Ministry  from  effectively  carrying  out  this  function.  Workers  cannot  remove  them- 
selves from  dangerous  work  situations  without  jeopardizing  continued  emplojrment. 
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Haiti's  second  democratically  elected  President,  Rene  Preval,  took  office  on  Feb- 
ruary 7,  continuing  the  significant  progress  in  the  transition  to  democracy  that 
began  with  the  restoration  of  deposed  former  president  Jean-Bertrand  Aristide  in 
October  1994.  The  parliamentary  democracy  provided  for  in  the  1987  Constitution 
was  put  into  effect  with  the  installation  in  1995  of  the  bicameral,  110-member  Na- 
tional Assembly.  This  body,  for  the  first  time,  took  up  its  responsibilities  to  direct 
government  spending  and  serve  as  a  counterweight  to  executive  authority.  Mayors 
and  local  councils,  also  elected  in  1995,  reflected  broad,  popular  participation  in 
democratic  local  government.  Elections  for  some  complementary  local  government 
bodies  called  for  in  the  Constitution  had  not  been  organized  by  year's  end.  The  judi- 
cial system — while  theoretically  independent — remained  weak  and  corrupt  after  dec- 
ades of  government  interference  and  corruption. 

Then-president  Aristide  revoked  the  commissions  of  the  majority  of  members  of 
the  former  Haitian  armed  forces  in  January  1995,  and  he  also  asked  parliament  to 
take  up  a  constitutional  amendment  to  abolish  the  armed  forces.  The  legislature  will 
be  constitutionally  able  to  do  so  at  the  end  of  its  term,  in  1999.  The  newly  deployed 
civilian  Haitian  National  Police  (HNP)  is  the  first  police  force  that  meets  constitu- 
tional provisions.  The  5,200-oflicer  force  assumed  full  responsibilities  on  December 
6,  1995,  when  then-President  Aristide  dissolved  the  interim  police  force  and  inte- 
grated its  1,598  members — 699  former  soldiers  and  899  former  migrants — into  the 
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HNP.  Other  elements  of  the  post-crisis  security  forces — ^the  Presidential  Security 
Unit,  National  Palace  Residential  Guard,  and  the  Ministerial  Security  Corps — were 
n-aduaUv  integrated  into  the  national  police  structure.  Over  the  course  of  the  year, 
the  HNP  leadership,  in  cooperation  with  the  international  community,  undertook  a 
serious  training  and  development  effort  to  improve  officers'  skiUs,  increase  account- 
ability, and  bring  the  force  into  compliance  with  international  standards.  The  Unit- 
ed Nations  Support  Mission  in  Haiti  (UNSMIH)  has  about  1,300  peacekeeping 
troops  and  300  civilian  police  responsible  for  assisting  the  Government  to  maintain 
a  secure  and  stable  environment.  Several  mayors  have  created  quasi-official  forces 
to  serve  as  municipal  police.  These  groups  lack  legal  standing,  authority  to  carry 
weapons,  or  legitimate  powers  of  arrest,  "nie  Port-au-Prince  quasi-official  force  num- 
bers about  60  men;  that  of  Delmas,  an  adjoining  suburb,  about  30.  The  mayors  of 
several  other  towns  have  much  smaller  corps.  &)me  members  of  local  government 
councils  (CASECs)  have  assumed  arrest  auUiority  in  defiance  of  the  law.  Members 
of  the  HNP,  the  other  security  forces,  and  the  informal  municipal  police  committed 
some  serious  human  ri^ts  abuses. 

Haiti  is  an  extremely  poor  country,  with  a  per  capita  income  of  about  $260.  It  has 
a  market-based  economy  with  state  enterprises  controlling  such  sectors  as  tele- 
communications and  utiliti^.  The  majority  of  the  population  works  in  subsistence 
agriculture,  earns  less  than  the  average  income,  ana  lives  in  extreme  poverty.  A 
small,  traditional  elite  controls  much  of  the  country's  wealth.  A  small  part  of  the 
urban  labor  force  worics  in  the  industrial  and  assembly  sectors.  Assembled  goods — 
textiles,  leather  goods,  handicrafts,  and  electronics — are  a  major  source  ofexport 
revenue.  Other  important  exports  are  mangoes,  coffee,  and  sisal. 

The  Government  general^  respected  the  human  rights  of  its  citizens,  continuing 
the  overall  improvement  in  the  human  ri^^ts  climate  since  the  end  of  the  military 
regime.  However,  a  significant  number  of  serious  abuses  occurred,  and  cases  of 
abuse  remained  steadty  in  fi«quency  and  severity  during  the  course  of  the  year.  Per- 
sons linked  to  palace  security  forces  killed  2  opposition  politicians,  and  the  police 
killed  at  least  19  persons.  Police  officers  shot  and  killed  16  persons  wliile  making 
arrests  or  controlling  demonstrations  and  wounded  more  than  30  others  in  these  sit- 
uations. Police  were  also  responsible  for  more  than  86  cases  of  mistreatment  of  de- 
tainees, including  repeated,  severe  beatings  and  psychological  pressure  during  inter- 
rogations. The  HNP  Director  General,  following  the  recommendations  of  his  Inspec- 
tor General,  fired  at  least  15  officers  and  placed  12  in  detention  pending  prosecution 
for  human  rights  abuses;  he  disciplined  others  for  misconduct.  The  Inspector  Gen- 
eral, however,  was  slow  in  tackling  politically  sensitive  cases.  The  police  leadership 
made  some  progress  in  addressing  management  weaknesses  whicn  limit  account- 
ability for  police  misconduct,  but  many  senior  and  midlevel  positions  remained  un- 
filled. 

hough  independent  in  theoiy,  in  practice  the  judiciary  is  weak  and  corrupt.  The 
Government  plans  sweeping  judicial  reforms,  but  Parliament  had  not  passed  a  pro- 
posed reform  law  by  year's  end.  The  weak  judicial  system  remained  incapable  of 
processing  detainees  in  accordance  with  the  law,  and  a  lai^ge  proportion  of  crimes, 
including  some  that  may  have  had  political  motivations,  remain  unsolved.  The  au- 
thorities on  occasion  restricted  fineedom  of  assembly  and  illegally  detained  more 
than  30  persons  who  were  members  of  the  political  opposition.  Other  arbitrary  ar- 
rests, the  clogged  judicial  dodcet,  lengthy  pretrial  detention,  poor  prison  conditions, 
illegal  searches,  and  vigilante  activity^including  killings — also  contributed  to  wide- 
spread human  rights  violations.  Societal  discrimination  against  women  and  abuse 
of  children  remain  problems,  particularly  the  widespread  practice  of  rural  families 
sending  young  children  to  the  larger  cities  to  work  as  unpaid  domestics  (restaveks). 
The  Government's  limited  effort  to  redress  the  legacy  of  human  rights  abuse  from 
the  1991-94  period  met  lai^ly  with  failure.  The  public  prosecutor  mishandled  the 
trial  of  those  suspected  of  killing  former  Justice  Minister  Guy  Malary,  and  a  jury 
acquitted  the  two  suspects.  Other  important  cases,  such  as  those  from  the  April 
1994  Raboteau  killings,  languished  in  the  courts.  Judicial  officials  failed  to  begin 

Srocessing  many  other  complaints,  although  a  few  convictions  were  obtained.  The 
ustice  Afinistry  did  not  widely  disseminate  the  report  of  the  National  Truth  and 
Justice  Commission  and  did  not  implement  its  recommendations,  including  that  of 
compensation  for  victims. 

BESPBCT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person.  Including  Freedom  From: 

^a.  Political  and  Other  Extrajudicial  Killing. — ^Political  and  extrajudicial  killings  by 

the  authorities  increased  sli^tly  in  1996  compared  with  1995,  while  remaining  far 

fewer  in  number  than  during  the  1991-94  period,  according  to  UNSMIH  reports,  the 
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HNP  Insoector  General,  and  other  sources.  In  August  persons  linked  to  palace  secu- 
rity foS^kSled  two  opposition  Doliticians,  Jacques  fleurival  and  pastor  Antoine 
Le?oy!^parentlv  in  the'^Sourse  o^an  illegal  arrest.  Separately,  a  member  of  the  pal- 
aSTgiaSf  was  reportedly  Unked  to  the  June  murder  of  the  mayor  of  Chansorme, 

a  small  town  in  the  northwest.  j      •   •  t    •  i     .. -:+„ 

vSp  members  killed  at  least  19  persons.  PoUce  ofiicers  and  nunistenal  security 
jmards  killed  five  persons  in  a  chaotic  police  operation  agamst  armed  gangs  in  Lite 
Soleil  on  March  6;they  kiUed  two  other  suspects  who  fired  upon  the  pohce.  In  one 
jSne  inddent,  po  ice  detained  four  suspects,  drove  them  to  a  remote  area  shot 
ihem.  and  left  Sem  for  dead;  two  survived.  In  another  inddent  m  June,  poh^  at 
the  Croix-de-Bouquets  station  shot  two  detainees,  deposited  one  corpse  in  the  la- 
trine.^ beat  two  other  detainees  to  death.  PbUce  were  also  ««POf«*l«foj  16  ad- 
ditional deaths  when  ofiicers  used  excessive  force  in  making  arrests  or  controUmg 
demonstrations.  Among  them  were  five  men  shot  when  police  caught  them  ma  pick- 
up truck  filled  with  arms  and  ammunition  in  Delmas  on  November  5;  one  body  ex- 
amined later  in  the  morgue  had  handcuffs  on  one  wrist.  .  «-  u 
^e  quS-official  secSity  force  attached  to  the  Port-au-Pnnce  mayor's  office  prob- 
ably wL  responsible  for  the  summary  execution  of  three  persons  suspected  of  theft 


UnSown  perpetratore  killed  11  police  officers,  including  several  cases  m  which 
politkS  motS/eTcannot  be  excluded.  Estunates  of  the  number  "^ /o™«^  «°i^g^f 
kiUed  bv  unknown  persons  in  August  and  September— possibhr  in  retahation  for  the 
ei  9olS'^iSeive?role  in  antiiovemment  activity-range  from  2  to  30.  Instances 
of  ^bkffli^^f  suspected  criminals  continued  to  exceed  100  In  one  case  m  March 
°i  Morne  Cafrit,  a  c^wd  stoned  to  death  three  sus^cted  bandits,  to^ured  a  fourth. 
kiUed  him  with  machetes,  and  hung  the  corpse  upside  down  from  a  tree  by  the  road- 
side.  Except  in  the  Morne  Cabrit  incident,  the  authorities  rarely  took  action  m  these 

^'^S  pubUc  prosecutor  (the  Port-au-Prince  Commissaire  du  Gouwrnement)  had 
the  resSonsibifity  to  investigate  the  deaths  of  Leroy  and  Fleunval.  The  Government 
lusSd  the  cLf  of  pala^ce  security  his  deputv,  and  seven  P^«/dential  Secunty 
UmVguards  aUegedly  at  the  scene  and  dismissed  the  member  of  the  Palace  guard 
liSeffo  the  Chf nsolme  mayor's  death.  The  poUce  I^«P^<^tor  &5°«^«J,X^^Di?^cS; 
norta  on  several  cases  of  summary  execution  or  excessive  force,  and  the  Director 
Sneri  SquentW  took  disdpSiary  action-including  15  dismissals  as  well  as 
SfsSo^s  and  letters  of  reprimand.  ^Due  to  weak  or  nonexistent  mid-level  super- 
X^EadlrSip,  however,  s^^me  officer  dismissed  for  misconduct  returned  to  A^y 
or^tinued  to  draw  pay.  the  Government  brought  to  tnal  two  suspects  in  the  1993 
JomkaTkSun^  TLsti^  Minister  Guy  Malary.ln  part  because  of  Poo^  prjp^atioji 
K  the  prosecutor,  the  jury  acquitted  both  suspects  As  a  result,  the  authorities  jwst- 
pJned  planned  trials  for  other  serious  human  rights  abusers,  includmg  those  sus- 
oected  of  the  April  1994  killings  at  Raboteau.  ,  ^v  «•  Tiir;-„;ii« 

^^ere  was  So  progress  in  resolving  past  kilUnes  such  m  those  of  Mireille 
DuSrTrt&,  iealMarie  Vincent,  InrClaudy  ]\Susseau.  The  National  Pohce s 
sSSS  InvestSative  Unit  continued  to  investigate  notorious  human  rights  abuses 
ftSS  preSs  yeaU-including  high-profUe  killSigs  committed  fo^^J^/ the°-Presi- 
dent  Aristide's  return  in  1994-but  only  the  Malaiy  case  was  brought  to  tnal 
b.  SSappcamncc-There  were  no  credible  reports  of  politically  motivated  dis- 

^TKrftl^^'and  Other  Cruel.  Inhuman,  or  Degrading  Treatment  or  Punishment - 
The  1987  Constitution  prohibits  the  use  of  unnecessary  foree  or  restraint,  psycho- 
loricaJ  presware.  or  brutaUty  by  the  security  foroes.  However,  traming  of  police  in 
hiSS^Ste^ro^sions  of  the'constitution'^is  still  limited,  and  members  of  the  se- 
Syfor^s  fi^uently  violated  these  provisions.  Police  officers  used  excessive-and 
SSJn  Sy--Sce  i/making  arrests^^or  controlUng  demonstrations  and  wounded 
mTre  th^30  in  such  situations.  The  poUce  also  continued  to  beat  demonstrators 

^"^The  Na^SSfPolice  tortured  suspects  in  isolated  j^jde^^^^  ""g-P^jJi.^^^^^ 
rious  case,  police  chained  several  detainees  suspected  of  drug  trafficking  to  a  l^e 
and  beat  t^hem  over  a  period  of  3  days.  One  victim  was  pregnant  and  shortly  after- 
iard^s^ASd.  -nie  iTn.  mission  noted  unconfirmed  reports  that  pohce  in  two  sta- 
tions  used  electricity  to  torture  detainees.  .  , 

clsef  in  wSch  the  National  Police  mistreated  deteinees-sometimes  severely- 
increSld  dramatically  in  1996.  The  UN/OAS  International  Cmlian  J^ssion  (ICM) 
demented  86  instan'ces  of  mistreatment  in  the  first  5  -""^Jhs  of  1^6  «i^  such 
violations  of  human  rights  continued  throughout  the  year.  Most  often,  POUce  oeat 
XneSJd  members  of  armed  gangs  during  the  course  of  interrogation,  sometimes 
wi?rSbdectTSch  as  weapons  or  plastic^ipe.  Reported  measures  of  psychological 
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pressure  during  interrogations  include  blindfolding  or  using  hoods  on  suspects,  issu- 
ing death  threats,  and  nolding  detainees  under  running  water.  Other  victims  had 
their  heads  shaved.  The  HNP  is  investigating  the  majority  of  cases  documented  in 
ihe  ICM  report. 

Other  abuses  of  police  authority  also  resulted  in  cruel  treatment  of  citizens.  In 
July  a  police  ofiicer  shot  a  female  acquaintance  in  the  vagina  following  a  dispute. 
Police  on  leave  were  likely  responsible  for  wounding  seven  persons  during  a  public 
festival  the  same  month.  In  sporadic  cases,  off-duty  oHicers  also  used  their  weapons 
in  disputes  with  taxi  drivers  or  in  nightclubs. 

Hie  auasi-oflicial  forces  connected,  respectively,  to  the  Port-au-Prince  and  Deknas 
mayoralties  on  several  occasions  beat  female  vendors  who  allegedly  were  violating 
market  rules. 

Prison  conditions  remained  poor.  Prisoners  and  detainees,  held  in  overcrowded 
and  inadequate  facilities,  continued  to  suffer  from  inadequate  basic  hygiene,  24- 
qhour  confinement  to  cells,  and  poor  auality  health  care.  Overcrowding  m  certain 
regional  facilities  worsened  dramatically.  In  Gonaives,  for  example,  the  prisoner 
population  increased  fivefold,  exacerbating  already  overcrowded  conditions  and  pos- 
ing a  threat  to  the  health  and  life  of  prisoners  there.  Prison  observers  noted  tnat, 
on  occasion,  prisoners  claimed  that  guards  beat  their  charges. 

The  Government,  with  the  help  of  the  international  community,  made  some 
progress  in  improving  prison  conditions.  Prisoners  nationwide  generally  received 
two  adequate  meals  per  day — a  substantial  improvement  over  1995,  when  seven 

gersons  in  the  national  penitentiary  died  of  a  vitamin  deficiency.  The  International 
iommittee  of  the  Red  Cross  (ICRC)  funded  the  installation  of  rudimentary  climes 
in  the  countiys  prisons.  The  Government  failed,  however,  to  keep  these  facilities 
adequately  stocked  with  medicines  and  other  health  care  supplies.  It  also  failed  to 
develop  and  enforce  consistent  standards  of  overall  prisoner  care. 

Persons  detained  in  politically  sensitive  cases  were  often  kept  in  police  station 
holding  cells,  rather  than  in  regular  prison  facilities.  These  and  other  holding  cell 
detainees  depended  largely  on  their  families  for  food  and  medicine;  the  Government 
made  no  provision  for  meir  care.  In  some  cases,  police  officers  used  their  personal 
funds  to  buy  food  for  such  persons. 

The  authorities  freely  permit  the  ICRC,  the  Haitian  Red  Cross,  the  ICM,  and 
other  human  rights  groups  to  enter  prisons  and  police  stations,  monitor  conditions, 
and  assist  prisoners  with  medical  care,  food,  and  legal  aid. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  stipulates  that  a  person 
may  be  arrested  only  if  apprehended  during  the  commission  of  a  crime  or  if  a  judi- 
cial warrant  has  been  issued.  The  authorities  must  bring  the  detainee  before  a  judge 
within  48  hours  of  arrest.  However,  the  authorities  frequently  ignored  these  provi- 
sions in  practice. 

Arbitrary  arrests  increased  significantly.  The  ICM  estimated  that,  at  the  end  of 
September,  57  persons  were  awaiting  trial  on  charges  of  threatening  state  security. 
In  July  and  August,  the  Government  arrested  some  30  persons — members  of  the  po- 
litical opposition  or  former  soldiers — on  poorly  substantiated  charges  of  threatening 
state  security.  In  two  cases,  police  arrested  family  members — instead  of  the  person 
sought — for  antigovemment  activity,  despite  the  constitutional  prohibition  against 
arresting  any  person  in  place  of  another.  Judicifd  officials  or  police  subsequently  re- 
leased the  family  members.  In  another  case,  the  brother  of  a  former  police  chief  con- 
tinued to  be  kept  in  a  police  holding  cell  for  "his  own  protection,"  according  to  the 
police  officer  in  charge.  Arbitrary  arrests  by  those  lacking  arrest  powers — some  ele- 
ments of  the  security  forces,  auasi-official  forces,  and  loc^  government  councils 
(CASEC's) — occurred  sporadically.  The  police  also  made  arrests  based  on  flawed 
warrants  or  in  the  presence  of  a  justice  of  the  peace,  which  is  legally  insufficient. 

A  jury  acquitted  two  suspects  in  the  killing  of  former  Justice  Minister  Malary,  but 
the  authorities  illegally  kept  the  pair  in  detention  while  developing  new  charges 
against  them  for  other  murders. 

Detainees  who  had  never  seen  a  judge  or  whose  cases  stagnated  in  the  judicial 
system  continued  to  crowd  the  prisons  nationwide.  An  overburdened  and  inadequate 
judicial  sjrstem  frequently  detained  suspects  well  beyond  the  48  hours  permitted  for 
arraignment,  although  respect  for  the  48-hour  rule  increased.  Cases  bound  over  to 
higher  courts  also  languished.  More  than  80  percent  of  the  inmates  in  the  prison 
system  were  awaiting  trial. 

The  Constitution  prohibits  involuntary  exile  of  citizens.  While  some  left  the  coun- 
try for  personal  or  political  reasons,  the  Government  did  not  make  use  of  exUe  as 
punishment. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, but  the  judiciary  is  not  independent  in  practice.  Years  of  rampant  corruption 
and  governmental  neglect  have  left  the  judicial  system  poorly  organized  and  vir- 
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tually  moribund.  The  judicial  apparatus  follows  a  civil  law  system  based  on  the  Na- 
poleonic Code;  the  Criminal  Code  dates  from  1832. 

At  the  first  level,  the  justices  of  the  peace  issue  warrants,  abjudicate  minor  infrac- 
tions, take  depositions,  and  refer  cases  to  higher  judicial  officials.  Investigating  mag- 
istrates and  public  prosecutors  cooperate  in  the  development  of  more  serious  cases, 
which  are  tried  by  tne  judges  of  the  first  instance  courts.  Appeals  courts  judges  hear 
cases  referred  from  the  first  instance  courts,  and  the  Supreme  Court  deals  with 
questions  of  procedure  and  constitutionality. 

The  Constitution  provides  for  the  ri^t  to  a  fair  public  trial,  but  this  right  was 
widely  abridged.  Unaddressed  systemic  weaknesses  continued  to  contribute  to  a 
huge  backlog  of  criminal  cases,  with  some  detainees  waiting  years  in  pretrial  deten- 
tion for  a  court  date.  Under  the  Code  of  Criminal  Procedure,  responsibility  to  inves- 
tigate crimes  is  unclear,  and  authority  to  pursue  cases  is  divided  among  police,  pros- 
ecutors, and  investigating  magistrates.  The  code  fiirther  stipulates  two  criminal 
court  sessions  per  year,  each  lasting  2  weeks,  to  try  aU  major  crimes  requiring  a 
jury  trial.  Although  the  court  system  held  more  such  sessions  in  more  locations,  the 
backlog  continued  to  increase.  Moreover,  if  an  accused  is  ultimately  tried  and  found 
innocent,  he  has  no  recourse  against  the  Grovemment  for  time  served. 

The  Constitution  expressly  denies  police  and  judicial  authorities  the  rig^t  to  inter- 
rogate persons  charged  with  a  crime  unless  the  suspect  has  legal  counsel  present 
or  waives  this  right.  Nevertheless,  most  accused  cannot  afibrd  legal  counsel  and  the 
law  does  not  require  that  the  Government  provide  legal  representation.  Thus,  de- 
spite the  efibrts  of  local  human  rights  groups  and  the  international  community  to 
provide  legal  aid,  many  interrogations  without  counsel  continued  to  occur. 

The  Government  devoted  some  effort  to  the  task  of  reforming  the  judicial  system. 
The  Justice  Ministry  cooperated  with  international  donors  in  providing  training  to 
sitting  magistrates,  improving  the  administration  of  the  public  prosecutors  offices, 
strengthening  judicial  supervision,  and  establishing  prison  registries.  In  September 
the  &)vemment  submitted  to  the  National  Assembly  a  draft  law  setting  out  sweep- 
ing judicial  reforms,  but  the  parliament  had  taken  no  action  on  the  proposal  by 
yeai's  end. 

Tliere  were  no  reports  of  political  prisoners,  although  the  Government  detained 
some  political  opponents  on  charges  of  threatening  state  security  (see  Section  l.d.). 

f.  Arbitrary  interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  prohibits  interference  with  privacy,  family,  home,  or  correspondence. 
Police  and  other  security  force  elements  did,  however,  conduct  illegal  warrantless 
searches,  particularly  in  connection  with  a  hi^-profile  kidnaping  case  and  with  al- 
leged destebilizing  activities  in  August  and  September.  Members  of  quasi-official 
forces  also  conducted  illegal  searches  and  seizures  of  property. 

Section  2.  Respect  for  Civil  liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  generally  respects  these  rights;  however,  there 
were  some  exceptions.  The  press  energetically  exercised  this  freedom.  Print  media 
from  opposite  ends  of  the  political  spectrum  often  criticized  the  Government. 

With  an  illiteracy  rate  of  approximately  80  percent,  broadcast  media,  especially 
Creole-language  radio,  have  an  unusual  importance,  and  some  32  radio  stations  op- 
erate in  the  capital  alone.  Broadcast  media  tended  to  criticize  the  Government  less 
than  the  press  but  freely  expressed  various  political  viewpoints.  There  were  no  re- 
ports of  censorship,  nor  did  the  media  appear  to  practice  self-censorship.  The  gov- 
ernment-sponsored daily  newspaper  remained  closed  following  a  1995  dispute  be- 
tween the  former  information  minister  and  the  paper's  editor. 

Foreign  journalists  generally  worked  without  hindrance,  although  the  police  did 
arrest  one  foreign  reporter  for  photographing  a  corpse  in  the  street.  Police  also 
clashed  with  domestic  journalists  at  least  four  times,  seizing  cassettes  and  other 
journalistic  records.  Several  journalists  reported  experiencing  rough  treatment  at 
the  hands  of  the  police  during  these  confrontations.  Unknown  armed  individuals  at- 
tacked two  regional,  privately  owned  radio  stations  in  May,  destroying  transmitting 
equipment.  Others  shot  at  the  government-owned  national  television  headquarters 
in  August. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  authorities  generally  re- 
spected the  constitutional  rights  of  freedom  of  assembly  and  association.  Political 
parties  across  the  spectrum  were  able  to  meet  and  recruit  members.  New  political 
organizations,  including  several  dedicated  to  the  ri^ts  of  former  soldiers,  formed. 
In  some  instances,  however,  unrelated  law  enforcement  actions  may  have  restricted 
these  rights.  Late  in  the  year,  the  authorities  began  to  release  some  political  detain- 
ees when  investigations  revealed  no  evidence  of  wrongdoing. 
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In  August  police  arrested  15  former  soldiers,  2  party  activists,  and  2  other  persons 
meeting  at  the  Port-au-Prince  headquarters  of  an  opposition  political  party,  the  Mo- 
bilization for  National  Development  (MDN);  in  February,  pohce  had  harassed  MDN 
Sarty  members  outside  the  capital.  The  authorities  later  charged  those  arrested  in 
ugust  with  threatening  state  security.  Over  the  next  2  months,  police  arrested  sev- 
ered other  MDN  members  and  former  soldiers  on  similar  chan[es  and  issued  a  war- 
rant for  the  arrest  of  the  party's  secretary  general,  Hubert  de  Ronceray.  In  Septem- 
ber police  also  arrested  a  less  well-known  opposition  political  figure,  Carmen 
Christophe,  a  former  mayor  of  Port-au-Prince.  The  leader  of  the  opposition  political 
party  Cfreddo,  former  mihtary  ruler  Prosper  Avril,  likewise  faced  a  warrant  for  his 
arrest  on  similar  charges.  The  authorities  also  conducted  illegal  searches  with  the 
apparent  intent  of  harassing  opposition  political  figure  Duly  Brutus  and  members 
of  nis  family. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  the  right  to  practice  all  re- 
ligions and  faiths,  provided  that  practice  does  not  disturb  law  and  order,  and  the 
Government  respected  this  rij^t.  The  Government  did  not  restrict  missionary  activi- 
ties, affiliation  with  overseas  coreligionists,  or  religious  instruction  or  publishing. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  aim  Re- 
patriation.— ^There  are  no  legal  restrictions  on  the  movement  of  citizens  within  the 
countiy.  An  unknown  number  of  undocumented  migrants  put  to  sea  seeking  better 
economic  opportunities  in  other  countries. 

The  Government  operated  a  national  migration  oflice  to  assist  citizens  repatriated 
from  other  countries,  notably  the  Bahamas  and  the  Dominican  Republic. 

The  Government  has  no  policy  regarding  foreign  nationals  seeking  refuge  or  asy- 
lum from  third  countries;  no  such  cases  were  reported.  The  issue  of  provision  of  first 
asylum  did  not  arise. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  for  regular  elections  for  local  and  parliamentary  offices 
and  for  the  presidency.  Voters  elected  officials  to  the  national  and  local  governments 
in  a  series  of  free  and  fair  elections  in  1995,  although  administrative  incompetence 
marred  the  early  rounds  of  the  legislative  and  local  elections.  Elections  for  the  Sen- 
ate, where  one-third  of  the  seats  were  due  to  become  vacant  at  year's  end,  and  for 
some  complementary  local  government  bodies  called  for  in  the  Constitution  were 
months  behind  schedule.  The  Government  constituted  a  new  Provisional  Electoral 
Council  in  November,  and  it  scheduled  Senate  and  local  elections  for  March  1997. 

No  legal  impediments  to  women's  participation  in  politics  or  government  exist. 
The  generally  lower  status  of  women,  however,  limits  their  participation  in  these 
fields.  Of  the  83  members  of  the  Chamber  of  Deputies,  3  are  women.  The  27-mem- 
ber  Senate  has  none.  President  Preval  named  a  few  women  to  prominent  positions 
in  his  Government,  including  the  Women's  Affairs  Minister,  the  Secretaries  of  State 
for  Tourism  and  Justice,  and  the  Presidential  spokesperson.  The  President  also 
placed  some  female  advisers  on  his  palace  staff. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 

A  wide  variety  of  human  rights  groups  operated  without  government  restriction, 
commenting  on  human  ri^ts  cases.  The  Government  tolerated  their  views  but  was 
rarely  responsive  to  their  recommendations.  About  a  dozen  local  human  rights 
groups  monitored  conditions  in  the  country,  with  some  working  on  civic  education 
and  legal  aid  as  well. 

In  August  the  Government  requested  and  received  an  extension  of  the  UN/OAS 
International  Civilian  Mission's  mandate  to  December.  The  ICM  investigated  all  re- 
ports of  human  rights  violations,  issued  periodic  reports  and  press  releases,  con- 
ducted civic  education,  and  trained  local  human  rights  groups.  The  ICM  also  worked 
with  the  Government  in  a  variety  of  ways  to  develop  its  institutional  capacity  to 
prevent  and  provide  redress  for  human  rights  abuses. 

The  National  Coalition  for  Haitian  Rights  (formerly  the  National  Coalition  for 
Haitian  Refugees)  was  the  only  other  international  human  ri^ts  organization  to 
maintein  a  permanent  presence.  Representatives  of  other  international  human 
rights  organizations  visited  freely  from  time  to  time.  The  ICRC  was  active  through- 
out the  year,  particularly  in  prison  renovation  and  assistance  to  prisoners. 

The  National  Truth  and  Justice  Commission,  chartered  by  President  Aristide  in 
1994  to  document  the  abuses  of  the  previous  regime,  presented  its  report  to  the  Grov- 
emment  in  late  January.  The  Justice  Ministry  did  not  disseminate  the  report  wide- 
ly, however,  and  the  Commission's  recommendations  for  redress  and  judicial  reform 
remained  unimplemented  at  year's  end. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  1987  Constitution  does  not  specifically  prohibit  discrimination  on  the  grounds 
of  race,  sex,  religion,  disability,  language,  or  social  status.  It  does  provide  for  equal 
working  conditions  regardless  of  sex,  beliefs,  or  marital  status.  However,  there  is 
no  effective  governmental  mechanism  to  administer  or  enforce  these  provisions. 

Women. — ^Domestic  violence  against  women  and  rape  occur,  but  most  victims  and 
witnesses  do  not  report  these  cnmes  to  the  police.  The  Haitian  Center  for  Research 
and  Action  for  the  Promotion  of  Women  puolished  a  preliminary  report  of  a  1995 
survey  of  1,705  Haitian  women.  Of  that  group,  37  percent  stated  that  they  or  some- 
one they  knew  had  been  raped  or  otherwise  sexually  abused;  in  42  percent  of  these 
cases,  tne  assailant  had  no  familial  or  other  close  connection  with  the  victim.  Of 
those  interviewed,  33  percent  reported  that  they  or  someone  they  knew  had  been 
the  victim  of  other  types  of  physical  violence.  Nearly  two-thirds  of  the  victims  had 
never  reported  the  abuse,  most  for  fear  of  public  shame  or  of  retribution  from  their 
assailants,  but  some  because  they  felt  judicial  penalties  were  insufficient.  The  law 
provides  penalties  for  these  crimes,  but  the  authorities  do  not  enforce  these  provi- 
sions adequately. 

'Oie  Ministry  of  Women's  Affairs  is  chared  with  promoting  and  defending  the 
rights  of  women  and  ensuring  that  they  attam  an  equal  status  in  society,  but  it  did 
little  in  this  regard.  In  December  Parliament  proposed  elimination  of  the  Ministry. 

Women  do  not  enjoy  the  same  social  and  economic  status  as  men.  In  some  social 
strata,  tradition  limits  women's  roles.  Peasant  women,  oilen  the  breadwinner  for 
their  family,  remain  largely  in  the  traditional  occupations  of  farming,  mariceting, 
and  domestic  labor.  Very  poor  urban  women,  who  head  their  families  and  serve  as 
its  economic  support,  also  often  find  their  employment  opportunities  limited  to  tra- 
ditional roles  in  domestic  labor  and  marketing.  Laws  governing  child  support  recog- 
nize the  widespread  practice  of  multiple-father  families  but  are  rarely  enforced. 
Well-educated  women  nave,  however,  occupied  prominent  positions  in  both  the  pri- 
vate and  public  sector  in  recent  years. 

Children. — ^The  Government's  programs  do  not  promote  or  defend  children's 
rights.  Government  health  care  and  education  programs  for  children  are  inadequate 
or  nonexistent.  Poorer  families  sometimes  ration  education  money  to  pay  school  fees 
for  male  children  only. 

Rural  families  continued  to  send  young  children  to  serve  as  unpaid  domestic  labor 
for  more  affluent  city  dwellers,  a  jpractice  cited  by  a  1991  U.N.  study  as  an  example 
of  slavery  in  the  20th  century.  One  international  organization  estimated  in  1996 
that  240,000  to  300,000  children  are  victims  of  this  practice,  called  "restavek" 
(which  means  "lives  with"  in  Creole).  It  is  not  limited  to  the  wealthy  class,  as  middle 
and  lower  class  families  also  use  restavek  children.  Employers  compel  the  children 
to  work  long  hours,  provide  them  little  nourishment,  ana  frequently  beat  and  abuse 
them.  The  Ministry  of  Social  Affairs  believes  that  many  restavek  children  are  mis- 
treated. 

Local  human  rights  groups  do  not  report  on  the  plight  of  restavek  children  as  an 
abuse  or  seek  to  improve  their  situation.  The  Ministry  of  Social  Affairs  believes  that 
it  can  do  little  to  stop  this  practice,  regarding  it  as  economically  motivated;  the  Min- 
istry assigned  three  monitors  to  oversee  the  welfare  of  restavek  children.  Society 
holds  sucn  children  in  little  regard,  and  the  poor  state  of  the  economy  worsened 
their  situation.  Port-au-J*rince's  large  population  of  street  children  includes  many 
runaway  restaveks. 

People  With  Disabilities. — ^The  Constitution  provides  that  disabled  persons  shall 
have  the  means  to  ensure  their  autonomy,  education,  and  independence.  However, 
there  is  no  legislation  to  implement  these  constitutional  provisions  or  to  mandate 
provision  of  access  for  people  with  disabilities.  Although  tney  do  not  face  overt  ill- 
treatment,  given  the  severe  poverty  in  which  most  Haitians  hve,  those  with  disabil- 
ities face  a  particularly  harsh  existence. 

National /Racial /Ethnic  Minorities. — Some  99  percent  of  Haitians  are  descend- 
ants, in  whole  or  in  part,  of  African  slaves  who  won  their  war  of  independence  from 
France  in  1804.  The  remaining  population  is  of  European,  Middle  Eastern,  North 
American,  or  Latin  American  origin.  The  law  makes  no  distinction  based  on  race. 
Longstanding  social  and  poUtical  animosities  are  often  tied  to  cultural  identification, 
skin  color,  and  overlapping  issues  of  class,  in  this  starkly  inegalitarian  society.  Some 
of  these  animosities  date  back  to  before  Haiti's  revolutionary  period. 

The  Government  recognizes  two  oflicial  languages:  Creole,  which  is  spoken  by  vir- 
tually all  Haitians;  and  French,  which  is  spoken  by  about  20  percent  of  the  popu- 
lation, including  the  economic  ehte.  The  inability  to  communicate  in  French  has 
long  limited  the  political  and  economic  opportunities  available  to  the  majority  of  the 
population.  The  Government  prepared  most  documents  only  in  French,  and,  despite 
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the  Justice  Minister's  order  to  use  Creole  in  the  courts,  judges  conducted  most  legal 
proceedings  exclusively  in  French.  Creole  was,  however,  the  language  chosen  Tor 
parliamentary  debate  m  the  lower  house. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  and  the  Labor  Code  provide  for  the 
right  of  association  and  provide  workers,  including  those  in  the  public  sector,  the 
right  to  form  and  join  unions  without  prior  government  authorization.  The  law  pro- 
tects union  activities  and  prohibits  a  closed  shop.  The  law  also  requires  a  union, 
which  must  have  a  minimum  of  10  members,  to  register  with  the  Social  Affairs  Min- 
istry within  60  days  of  its  formation. 

Six  principal  labor  federations  represented  about  5  percent  of  the  total  labor  force, 
including  about  2  to  3  percent  of  labor  in  the  industrial  sector.  Each  maintained 
some  fraternal  relations  with  various  international  labor  oraanizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Labor  Code  protects 
trade  union  organizing  activities  and  stipulates  fines  for  those  who  interfere  with 
this  right.  Unions  were  generally  free  to  pursue  their  goals,  althou^  the  Govern- 
ment made  little  effort  to  enforce  the  law.  Organized  labor  activity  was  concentrated 
in  the  Port-au-Prince  area,  in  state  enterprises,  the  civil  service,  and  the  assembly 
sector.  The  high  unemployment  rate  and  antiunion  sentiment  among  some  factory 
workers  limited  the  success  of  union  organizing  efforts. 

Collective  bargaining  continued  to  be  nonexistent,  and  employers  set  wages  uni- 
laterally. The  Labor  Code  does  not  distinguish  between  industries  producing  for  the 
local  market  and  those  producing  for  export.  Employees  in  the  export-oriented  as- 
sembly sector  enjoyed  better-than-average  wages  and  benefits. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Labor  Code  prohibits  forced 
or  compulsory  labor.  The  Government  failed  to  enforce  this  law,  however,  and  chil- 
dren continued  to  be  subjected  to  forced  domestic  labor  (see  Section  5). 

d.  Minimum  Age  of  Employment  for  Children. — ^The  minimum  emplojnment  age  in 
all  sectors  is  15  years.  Fierce  adult  competition  for  jobs  ensured  that  child  labor  is 
not  a  factor  in  the  industrial  sector.  Children  under  the  age  of  15  commonly  worked 
at  informal  sector  jobs  to  supplement  fanuly  income.  The  International  Labor  Orga- 
nization criticized  the  Ministiy  of  Social  Affairs'  enforcement  of  child  labor  laws  as 
inadequate. 

e.  Acceptable  Conditions  of  Work. — ^The  legal  minimum  daily  wage  is  about  $2.40 
(36  gouraes).  Annually,  a  minimum  wage  worker  would  earn  about  $800,  an  income 
considerably  above  the  national  average  but  sufficient  only  to  permit  a  worker  and 
family  to  live  in  very  poor  conditions.  The  majority  of  Haitians  work  in  subsistence 
agriculture,  a  sector  wnere  minimum  wage  legislation  does  not  apply. 

The  Labor  Code  governs  individual  employment  contrticts.  It  sets  the  standard 
workday  at  8  hours,  and  the  workweek  at  48  hours,  with  24  hours  of  rest  on  Sun- 
day. The  code  also  establishes  minimum  health  and  safety  regulations.  The  indus- 
trial and  assembly  sectors  largely  observed  these  guidelines.  'Hie  Ministry  of  Social 
Affairs  did  not,  however,  enforce  workhours  or  health  and  safety  regulations. 

With  more  than  50  percent  of  the  population  unemployed,  workers  were  not  able 
to  exercise  the  ri^t  to  remove  themselves  from  dangerous  work  situations  without 
jeopardy  to  continued  employment. 


HONDURAS 

Honduras  is  a  constitutional  democraor  with  a  President  and  unicameral  Con- 
gress elected  for  4-year  terms  and  an  independent  judiciary  headed  by  a  Supreme 
Court  of  Justice.  President  Carlos  Roberto  Reina  took  oflice  in  January  1994  as  the 
fourth  democratically  elected  President  since  the  reestablishment  of  democracy  in 
1982.  Both  major  ptuties  (Liberal  and  National)  have  now  assumed  power  from  the 
other  after  free  elections. 

The  Honduran  Armed  Forces  (HOAF)  comprise  the  armv,  air  force,  navy,  and  the 
police  (Public  Security  Force — ^FUSEP)  as  a  fourth  branch.  In  December,  however, 
the  Congress  approved  the  second  and  final  reading  of  a  constitutional  amendment 
to  place  FUSEP  under  civilian  control.  The  armed  forces  operate  with  considerable 
institutional  and  legal  autonomy,  particularlv  in  the  realm  of  internal  security  and 
military  affairs.  Tlie  Government  estabhshed  an  Ad  Hoc  Commission  on  Police  and 
Judicial  Reform  in  1993,  in  response  to  credible  allegations  of  extrajudicial  killings 
by  members  of  the  FUSEP,  particularly  its  Directorate  of  National  Investigations 
(DNI).  In  January  1994,  tiie  Government  established  a  new  Public  Ministiy  contain- 
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ing  a  new  Directorate  of  Criminal  Investigations  (DIG)  to  replace  the  disbanded 
DNI;  however,  the  DIG  is  not  yet  fully  staffed  or  equipped.  According  to  human 
rights  organizations,  including  the  Government's  National  Gommission  for  the  Pro- 
tection of  Human  Rights,  reports  of  abuses  have  steadily  declined  since  the  DNI  was 
abolished.  Nonetheless,  members  of  both  the  armed  forces  and  the  FUSEP  are  re- 
ported to  have  committed  human  ri^ts  abuses. 

The  economy  is  primarily  based  on  agriculture,  with  a  small  but  increasingly  im- 
portant maquiladora  (in-bond  processing  for  export)  industry  that  accounts  for  some 
75,000  jobs.  The  armed  forces  or  its  pension  fund  play  a  role  in  the  national  econ- 
omy, oontroUrng  enterprises  usually  associated  with  the  private  sector,  including  a 
bank,  several  insurance  companies,  and  one  of  the  two  cement  companies.  Some  en- 
tities (notably  the  merchant  marine  and  the  national  telephone  company)  have 
passed  from  military  to  civilian  control.  Approximately  43  percent  of  woriters  engage 
in  agriculture;  about  one-third  of  those  work  on  large  plantations.  The  principal  ex- 
port crops  are  coffee  and  bananas,  which  are  the  country's  leading  source  of  foreign 
exchange.  Nontraditional  products  such  as  melons  and  shrimp  also  play  an  impor- 
tant role  in  the  country's  economy.  Per  capita  income  is  about  $670  annually,  which 
provides  most  of  the  population  with  a  low  standard  of  living.  The  Government  esti- 
mates that  65  percent  of  its  citizens  live  in  poverty. 

Tibe  Government's  human  rights  record  improved  somewhat,  although  serious 
problems  remain  in  certain  areas.  Some  members  of  the  security  forces  allegedly 
committed  extrajudicial  killings.  Reports  of  torture  decreased  significantly;  however, 
police  beatings  and  other  abuse  of  detainees  remained  a  problem.  The  Government 
administratively  punished  some  abusers  but  took  no  juoical  action  against  them. 
Considerable  impunity  for  members  of  the  civilian  and  military  elite,  exacerbated 
by  a  weak,  underfunded,  and  sometimes  corrupt  judicial  system,  contributes  to 
human  rights  problems.  Prison  conditions  remained  harsh,  and  the  judicial  system 
is  unable  to  provide  prisoners  awaiting  trial  with  swift  and  impartial  justice.  No 
senior  government  official,  member  of  the  business  eUte,  bureaucrat,  or  poUtician 
was  convicted  in  1996.  However,  the  authorities  arrested  and  jailed  two  officials  of 
the  former  administration  for  fraud  and  abuse  of  power,  and  there  are  accusations 
against  former  President  Gallejas  and  members  of  his  cabinet.  There  was  an  in- 
crease in  the  number  of  vigilante  killings.  Other  human  rights  problems  were  soci- 
etal discrimination  and  violence  against  women,  discrimination  against  indigenous 
people,  and  abuse  of  street  children. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person.  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  politically 
motivated  killings.  However,  members  of  the  security  forces  (notably  District  Com- 
mand 7  of  the  police  in  'Tegucigalpa)  allegedly  committed  several  extrajudicial 
killings. 

The  crime  rate  surged  again  in  1996,  including  a  rise  in  the  number  of  homicides. 
Random  shootings  were  common;  bombs  were  thrown  at  the  President's  home  and 
at  businesses  of  a  human  rights  activist,  at  the  courts,  at  Congress,  and  at  govern- 
ment ministries.  With  the  drastic  increase  in  violent  crime,  it  continued  to  oe  dif- 
ficult to  differentiate  among  homicides  that  may  have  been  perpetrated  by  members 
of  the  various  government  security  services,  common  criminals,  or  private  vigilantes 
(these  are  privately  hired,  unlicensed  guards  or  watchmen,  as  well  as  volunteer 
groups  who  patrol  their  neighborhoods  or  municipalities  to  deter  crime). 

Human  ri^ts  groups  have  compiled  credible  evidence  to  indicate  that  at  least  73 
of  these  homicides  were  extrajudicial  executions.  In  at  least  21  of  these  cases,  it  is 
alleged  that  renegade  elements  of  the  security  forces  or  civilian  groups  working  with 
them  (including  vigilante  elements)  deliberately  used  unwarranted  lethal  force 
against  supposed  habitual  criminals.  Widespread  frustration  at  the  Inability  of  the 
security  forces  to  control  crime  and  the  well-founded  perception  that  a  corrupt  police 
force  is  compHcit  in  the  high  rate  of  crime,  have  led  to  considerable  public  support 
for  vigilante  justice.  The  Government  did  not  take  effective  action  to  try,  convict, 
or  punish  anyone  for  these  offenses. 

On  July  23,  residents  discovered  the  body  of  a  20-year-old  in  a  trash  dump  in  El 
Segundo  Anillo  Periferico,  a  neighborhood  in  the  northern  city  of  San  Pedro  Sula. 
They  found  the  victim,  whose  identity  remains  unknown,  with  his  feet  bound  and 
his  hands  tied  behind  his  back;  he  was  shot  twice  in  the  head.  Witnesses  to  the 
shooting  claim  that  the  victim  was  killed  at  the  trash  dump  by  several  men  who 
fled  the  scene.  Police  speculate  that  the  killing  was  an  act  of  vigilante  justice  but 
have  not  identified  any  suspects. 
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On  July  1,  the  bodies  of  two  men  (Isauro  Rene  Rivera  Salgado,  age  25  and  Ruben 
Omar  Arambu  Baile,  age  21)  were  found  in  Cerro  Grande,  a  neighborhood  of 
Comayaguela,  near  Tegucigalpa.  Both  men,  missing  for  2  days,  were  found  in  a 
ditch  witn  bullets  in  the  head,  the  thorax,  and  both  sides  of  the  body.  In  a  preUmi- 
nary  investigation,  the  police  indicated  that  both  appeared  to  be  executions,  adding 
that  one  or  both  were  involved  in  some  sort  of  illegal  activities.  There  were  no  wit- 
nesses, and  FUSEP  has  not  interrogated  or  arrested  any  suspects. 

Credible  allegations  of  extrajudicial  killings  by  members  of  the  FUSEP,  particu- 
larly its  now-defunct  Directorate  of  National  Investigations,  led  to  the  creation  in 
January  1994  of  a  new  civilian-controlled  Directorate  of  Criminal  Investigations  to 
replace  the  DNI  within  the  new  Public  Ministry  (which  also  includes  a  prosecutorial 
bremch).  Human  rights  groups,  including  the  Attorney  General's  office,  have  noted 
a  continuing  drop  m  the  number  of  reports  of  human  rights  abuses  since  the  dis- 
solution of  the  DNI.  The  new  Ministry,  responsible  for  investigating  all  cases  of 
extrajudicial  killings,  has  completed  its  initial  program  of  traimng  and  organizing 
its  stafT.  Although  this  process  has  been  slow,  the  DIC  did  solve  several  hign-prolUe 
cases,  including  two  kimiapings  where  the  DIC  rescued  the  victims  and  arrested  the 
kidnapers.  The  Ministry  will  lack  the  capability,  however,  to  investigate  adequately 
current  or  past  criminal  cases  until  the  DIC  reaches  a  higher  level  of  operational 
capabiUtyr.  The  DIC  expects  to  reach  this  level  in  mid- 1997,  when  it  expects  to  have 
1,500  ftifiy  trained  and  equipped  agents.  In  1996,  the  DIC  had  only  420  investiga- 
tors and  practically  no  communications  equipment. 

In  June  the  stepdauc^iter  of  human  rights  activist  Ramon  Custodio,  president  of 
the  Committee  for  the  Defense  of  Human  Rights  in  Honduras  (CODEH),  died  under 
unclear  circumstances;  by  year's  end  no  final  determination  had  been  made  whether 
the  death  was  a  murder  or  a  suicide. 

On  January  5,  the  First  Court  of  Appeals  ruled  that  military  officers  accused  of 
human  rights  abuses  in  the  1980's  were  covered  by  the  1991  amnesty  decreed  by 
the  National  Congress.  However,  in  a  decision  announced  January  19,  the  Supreme 
Court  unanimous^  overruled  the  Appeals  Court  decision  in  the  case  of  nine  military 
officers  accused  oi  the  illegal  detention,  torture,  and  attempted  murder  of  six  stu- 
dents in  1982.  The  case  was  returned  to  the  criminal  courts  for  action,  which  the 
appeals  court  had  ruled  did  not  have  jurisdiction  since  past  amnesty  covered  the 
military.  The  effect  of  this  ruling  was  that  courts  of  first  instance  will  consider  the 
application  of  amnesty  on  a  case-by-case  basis,  subject  to  review  by  higher  courts. 

Following  much-publicized  investigations  of  human  ri^ts  violations  (past  and 
present)  by  military  personnel,  judges  in  the  civilian  court  system  issued  arrest  war- 
rants for  15  senior  active  and  retired  military  and  police  officers,  charging  them 
with  a  number  of  serious  crimes  committed  in  1982.  These  included  the  kidnaping, 
illegal  detention,  torture,  and  attempted  murder  of  six  students  by  the  police;  the 
illegal  detention  and  murder  of  Nelson  Mack^  Chavarria  and  the  attempted  mur- 
der and  illegal  detention  of  Miguel  Francisco  Carias;  and  the  illegal  detention,  rob- 
bery, murder,  and  threats  to  murder  of  Adan  AvUes  Funez  and  a  Nicaraguan  la- 
borer named  Amado  Espinoza  Paz,  who  disappeared  together  in  Choluteca  on  June 
12,  1982.  Of  the  15  with  outstanding  warrants,  all  but  2  remain  fugitives  and  at 
lai;ge.  (One  of  these  turned  himsslf  in  but  was  released  after  proving  that  he  was 
not  in  the  country  at  the  time  of  the  alleged  crimes;  the  other  is  in  prison  serving 
a  S;year  sentence  for  a  narcotics  conviction). 

The  Supreme  Court  on  July  1  issued  a  special  decree  permitting  officials  associ- 
ated with  the  criminal  justice  system  (including  the  military,  police,  prison  wardens 
and  employees,  criminal  investigative  agents,  public  prosecutors,  judges,  and  mag- 
istrates), who  are  sought  by  the  criminal  courts,  to  serve  their  preventive  detention 
at  military  bases  and  poUce  centers  rather  than  the  central  penitentiaries,  as  has 
been  the  case  in  the  past.  The  decree  is  not  mandatory  and  leaves  the  detention 
decisions  up  to  the  judge  in  each  case.  This  ruling  applies  only  to  preventive  deten- 
tion and  may  encourage  military  officers  sought  for  alleged  human  rights  abuses  in 
the  1980's  to  turn  themselves  in.  The  decree  is  designed  as  an  interim  measure, 
pending  passage  by  the  National  Congress  of  a  new  penal  procedures  code  that  will 
modernize  the  now  antiquated  code. 

There  was  no  progress  in  investigation  or  prosecution  of  other  alleged 
extrajudicial  killings  committed  in  previous  years.  These  include  the  1995  killings 
of  four  alleged  criminals  who  had  been  detained  by  police  of  the  7th  command  of 
FUSEP  in  Tegucigalpa:  Orlando  Alvarez  Rios,  Diomedes  Obed  Garcia,  Rony  Alexis 
Betancourt,  and  Marco  Antonio  Sei^ellon;  the  1995  killings  of  three  alleged  car 
thieves  found  tortured  and  shot  to  death  outside  the  city  of  La  Paz:  Jose  Alfredo 
Castro  Urbina  and  Dennis  Moises  Castro  Rosa  (the  third  remains  unknown);  and 
a  number  of  killings  dating  back  to  1990. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 
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The  Attorney  General  continued  investigations  into  the  disappearances  of  184 
people  in  the  ISSCs.  Various  witnesses,  survivors,  and  a  few  former  members  of  the 
military  have  charged  that  a  military  intelligence  group  cfdled  Battalion  3-16  kid- 
naped, tortured,  and  murdered  many  of  those  who  disappeared.  The  National  Com- 
missioner for  Human  Rights,  Leo  Valladares,  also  continued  his  investigation  into 
tJie  human  rights  abuses  alleged  to  have  been  committed  by  members  of  Battalion 
3—16  and  the  former  DNI.  The  Attorney  General  had  several  clandestine  grave  sites 
excavated  during  the  year,  and  forensic  scientists  identified  several  remains  as 
those  of  persons  on  the  list  of  those  who  disappeared.  The  Attorney  General  and 
the  Human  Rights  Commissioner  requested  from  the  HOAF  and  the  U.S.  Govern- 
ment information  they  might  have  to  aid  this  investigation.  The  HOAF  claimed  to 
have  no  relevant  information.  The  UJS.  Government  reviewed  documents  from  that 
period  and  released  to  the  Attorney  General  and  the  Commissioner  thousands  of 
pages  of  declassified  documents,  including  several  hundred  pages  relating  to  the  dis- 
appearance of  a  U.S.  citizen  Jesuit  priest.  Father  James  Carney. 

In  August  the  Government  completed  payment  of  indemnifications  ordered  by  the 
Inter-American  Court  of  Human  Rights  to  the  victims'  families  in  the  Velastjuez 
Rodriguez  and  Godinez  Cruz  cases.  The  victims  were  students  at  the  National  Au- 
tonomous University  in  1981  when  DNI  agents  detained  them;  they  were  never  seen 
again.  The  Inter-American  Commission  on  Human  Rights  expressed  its  satisfaction 
with  the  Government's  action  and  with  the  petitioners  who  testified. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture,  and  there  were  only  a  few  reports  that  officials 
employed  such  practices.  However,  police  beatings  and  other  alleged  abuse  of  de- 
tainees remained  a  problem.  The  police  also  engaged  in  violence  against  street  chil- 
dren (see  Section  5). 

The  Office  of  Professional  Responsibility  (OPR),  part  of  FUSEP,  investigates  cases 
of  alleged  torture  and  abuse;  OPR  officials  recommend  sanctions  for  police  agents 
found  guilty  of  such  mistreatment.  However,  neither  the  FUSEP  General  Command 
nor  the  OFR  is  empowered  to  punish  wrongdoers;  only  the  commander  of  the  ac- 
cused agent  has  the  authority  to  do  so.  Several  human  rights  groups  and  the  Public 
Ministry  criticized  the  OPR  for  not  being  responsive  to  their  requests  for  impartial 
investigations  of  FUSEP  agents  accused  of  abuses.  The  Public  Ministry  established 
the  OfUce  of  Human  Rights  Inspector  within  the  DIG  to  monitor  the  behavior  of  its 
agents.  This  office  reports  to  the  head  of  the  human  rights  section  and  to  the  Attor- 
ney General.  Investigations  by  this  office  resulted  in  the  firing  of  11  DIG  agents  in 
1996. 

Prison  conditions  are  harsh.  Prisoners  suffer  from  severe  overcrowding,  malnutri- 
tion, and  a  lack  of  adequate  sanitation.  The  24  penal  centers  hold  9,342  prisoners, 
of  which  only  835  have  been  convicted  and  are  serving  sentences.  The  rest  are  still 
awaiting  trial,  some  for  as  long  as  5  years.  More  often  than  not,  wardens  house  the 
mentally  ill  and  those  with  tuberculosis  and  other  infectious  diseases  together  in  the 
same  cells  with  the  general  prison  population.  A  new,  larger  detention  facility  for 
men  located  in  Tamara  lacks  water  and  was  not  expected  to  open  until  sometime 
in  1997.  Prisoners  with  money  routinely  buy  private  cells,  decent  food,  and  coi\jugal 
visitation  rights,  while  prisoners  without  money  often  lack  the  most  basic  neces- 
sities as  well  aa  legal  assistance.  When  the  authorities  arrest  street  children,  they 
house  many  of  them  with  adults  who  abuse  them. 

The  Government  permits  prison  visits  by  international  human  rights  organiza- 
tions. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  states  that  the  police  may  arrest 
a  person  only  with  a  court  order,  unless  the  arrest  is  made  during  the  commission 
of  a  crime,  and  that  they  must  clearly  inform  the  person  of  the  grounds  for  the  ar- 
rest. (By  law  the  FUSEP  cannot  investigate;  it  only  detains  suspects.)  Police  must 
bring  a  detainee  before  a  judge  within  24  hours;  the  judge  then  must  issue  an  initial 
temporary  holding  order  within  24  hours,  release  an  initial  decision  within  6  days, 
and  conduct  a  preliminary  investigation  to  decide  whether  there  is  suflicient  evi- 
dence to  warrant  further  investigation.  However,  in  practice,  the  authorities  do  not 
routinely  observe  these  legal  requirements.  While  bail  is  legally  available,  it  is  used 
primarihr  for  ostensibly  medical  reasons,  but  procedures  for  granting  it  in  such  cases 
are  confused  and  unclear.  Poor  defendants,  even  when  represented  by  a  public  de- 
fender, are  seldom  able  to  take  advantage  of  bail. 

Under  the  1984  Code  of  Criminal  Procedures,  a  judge,  the  police,  public  officials, 
or  any  citizen  may  initiate  criminal  proceedings.  Perhaps  as  many  as  80  percent  of 
the  cases  reported  to  the  police  are  never  referred  to  the  criminal  justice  system  but 
instead  are  settled  administratively  by  the  police  or  by  municipal  courts,  which  are 
separate  from  the  regular  judicial  court  system. 
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The  Constitution  prohibits  the  expatriation  of  a  citizen  to  another  country;  exile 
is  not  used  as  a  means  of  political  control. 

e.  Denial  of  Fair  Public  Tried. — ^The  Constitution  provides  for  an  independent  judi- 
ciary and  the  right  to  a  fair  trial.  While  the  Government  respects  these  provisions 
in  principle,  historically  in  practice,  adherence  has  been  weak  and  uneven.  A  num- 
ber of  factors  limit  the  effectiveness  of  the  system:  Both  the  judiciary  and  the  Public 
Ministry  suffer  from  inadequate  funding;  the  civil  law  inquisitorial  system  functions 
very  poorly;  and  powerfiil  special  interests  still  exercise  their  influence  and  often 

?revail  in  many  lower  courts.  However,  in  landmark  public  sector  cases  (see  Section 
.a.),  the  Supreme  Court  did  i^ow  a  significant  degree  of  independence  from  power- 
fulpolitical  and  economic  interests. 

Tne  court  system  is  composed  of  a  Supreme  Court  with  9  magistrates;  10  appeals 
courts;  67  courts  of  first  instance  of  general  jurisdiction;  and  325  justice  of  the  peace 
courts  of  limited  iurisdiction.  Congress  elects  the  nine  Supreme  Court  justices  and 
names  the  president  of  the  Court;  the  Siipreme  Court,  m  turn,  names  all  lower 
court  judges.  The  4-year  term  for  justices  of  the  Supreme  Court  coincides  with  those 
of  the  Congress  and  the  President. 

Some  progress  was  made  in  using  a  judicial  career  system  to  enhance  qualifica- 
tions of  sitting  judges,  depoliticize  the  appointments  process,  and  break  the  subcul- 
tures of  corruption,  clientism,  patronage,  and  influence  peddling  within  the  judici- 
ary. Nevertheless,  many  appeals  courts  and  lower  courts  remain  staffed  by  politi- 
cally selected  judges  and  unqualified  clerks  and  are  inefficienct  and  subject  to  influ- 
ence by  special  interests. 

An  accused  person  has  the  right  to  a  fair  trial,  which  includes  the  right  to  an  ini- 
tial hearing  by  a  judge,  to  bail,  to  an  attorney  provided  by  the  State  if  necessary, 
and  to  appeal.  Although  the  Constitution  recognizes  the  principle  of  innocence,  the 
Criminal  Code  is  in  practice  often  administered  by  Hi-trained  judges  operating  on 
a  presumption  of  "guilty  until  proven  innocent."  Pretrial  hearings  and  trials  are 
written,  and  at  the  judge's  discretion  may  be  declared  secret  and  not  "public."  De- 
fendants and  their  attorneys  are  not  always  genuine  p£irticipants  in  the  process,  de- 
spite rights  accorded  under  law.  Defendants  may,  through  the  judge,  confront  wit- 
nesses against  them  and  present  evidence  on  their  own  behalf.  According  to  law, 
defendants  and  their  attorneys  have  access  to  government-held  evidence  relevant  to 
their  cases,  but  in  practice  this  is  not  always  the  case. 

In  the  inquisitorial  system,  judges  are  legally  in  charge  of  the  investigation  as 
well  as  the  trial  and  sentencing.  Boih  the  loiblic  Ministiys  public  prosecutors  and 
private  prosecutors  may  bring  criminal  charges  against  citizens.  A  judge  may  jail 
an  accused  persons  for  6  days  before  a  determination  is  made  of  probable  cause  to 
admit  the  charge.  If  a  judge  sustains  the  criminal  accusation,  the  accused  remains 
in  jail  or  may  oe  released  on  bail  while  awaiting  trial.  Until  recently,  the  same 
ju<ige  conducting  the  investigation  was  the  tried  and  sentencing  judge.  By  order  of 
the  Supreme  Court,  those  jurisdictions  are  now  separate. 

A  puolic  defender  program  provides  service  to  tnose  unable  to  afford  an  adequate 
defense.  There  are  104  public  defenders  nationally  providing  free  legal  services  for 
37.4  percent  of  the  prison  population;  however,  public  defenders  are  hard  pressed 
to  meet  the  heavy  demands  of  a  nonautomated,  inadequately  funded,  and  labor-in- 
tensive criminal  justice  system.  Despite  their  best  efforts,  detention  of  criminal  sus- 
{lects  pending  trial  averaged  2  years  and  remains  a  serious  human  rights  problem, 
n  a  number  of  cases,  poor  prisoners  remain  in  jail  after  being  acquitted  or  complet- 
ing their  sentences,  due  to  the  failure  by  responsible  officials  to  process  release  pa- 
pers. A  significant  number  of  defendants  serve  the  maximum  possible  sentence  for 
the  crime  of  which  they  are  accused  before  their  trials  are  ever  concluded  or  even 
begun.  In  June  government  statistics  showed  that  89  percent  of  prisoners  in  jails 
had  not  been  through  a  trial  process  or  sentenced. 

Pending  consideration  of  proposed  reforms,  the  Supreme  Court  issued  an  instruc- 
tion that  holds  judges  personally  accountable  for  reducing  the  backlogged  cases;  sep- 
arates judges  into  pretrial  investigative  judges,  and  trial  and  sentencing  judges;  and 
creates  a  program  to  monitor  and  enforce  compliance  with  these  measures.  The  in- 
struction IS  intended  to  ensure  that  the  rights  of  the  accused  to  a  timely  and  trans- 
parent defense  are  more  effectively  respected. 

The  1994  Public  Ministry  Law  and  subsequent  creation  of  the  new  ministry,  with 
196  public  prosecutors  assigned  nationally,  are  also  intended  to  strengthen  a  citi- 
zen's ability  to  seek  redress  from  government  abuses  and  to  enioy  fair  and  public 
trials.  The  Public  Ministry's  independence  from  the  other  brancnes  of  the  Govern- 
ment is  also  intended  to  reduce  the  opportunities  for  the  politically  and  economically 
powerful  to  distort  the  investigative  and  prosecutorial  process.  After  2  years  in  full 
operation,  the  Public  Ministry  has  taken  decisive  action  in  favor  of  human  rights 
by  investigating  and  accusing  not  only  military  officers  of  violations,  but  also  inves- 
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tigating  and  accusing  various  high  ranking  ofiicials  of  both  the  former  and  current 
government  of  abuses  of  power,  iraud,  and  diversion  of  public  funds  and  resources. 
These  are  crimes  that  seriously  diminish  the  Government's  ability  to  address  fun- 
damental economic  issues  affecting  the  human  ^,.i?hts  of  the  general  population.  Citi- 
zens can  also  seek  redress  through  the  National  Human  Rights  Commissioner  (Om- 
budsman), who  is  empowered  to  monitor  and  oversee  the  Government's  performance 
on  human  rights  matters.  Despite  the  significant  efforts  of  the  Public  Ministry,  con- 
siderable independence  shown  by  the  Supreme  Court  on  highly  visible  and  different 
cases,  and  independent  lower  court  judges,  at  year's  end  the  justice  system  still 
tended  to  favor  the  rich  and  politically  influential  and  remained  weak,  underftinded, 
marginaUy  politicized,  and  generally  inefficient. 

Prior  to  1994,  the  armed  forces  insisted  that  its  members  could  only  be  tried 
through  its  own  courts-martial.  However,  in  1993  Congress  passed  a  resolution  in- 
terpreting the  jurisdiction  of  the  military  court  system  to  be  subordinate  to  the  civil- 
ian system  in  cases  of  jurisdictional  dispute.  I^ce  then  both  officer  and  enlisted 
military  personnel  accused  of  crimes  against  civilians  have  in  fact  been  remanded 
to  the  civilian  judicial  system.  Following  much-publicized  investigations  of  human 
rights  violations  (past  and  present)  by  military  personnel,  judges  in  the  civilian 
court  system  brought  criminal  charges  against  a  number  of  senior  active  and  retired 
military  officers  for  murder,  attempted  murder,  and  illegal  detention  (see  Section 
l.a.).  "tne  Public  Ministry  maintains  civilian  prosecutors  accredited  to  11  military 
courts  as  well  as  to  the  major  courts  of  first  instance  in  the  country.  Although  the 
military  continued  to  profess  respect  for  civilian  court  iurisdiction  over  its  members, 
only  one  military  officer  accused  of  human  rights  violations  has  turned  himself  in. 

'mere  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  specifies  that  a  person's  home  is  inviolable  and  that  persons  authorized 
by  the  State  may  enter  only  with  the  owner's  consent  or  with  the  authorization  of 
a  competent  authority.  Entry  may  take  place  only  between  6  a.m.  and  6  p.m.  or  at 
any  time  in  the  event  of  an  emergency  or  to  prevent  the  commission  of  crime.  How- 
ever, as  in  previous  years,  there  were  credible  charees  that  police  and  armed  forces 
personnel  failed  at  times  to  obtain  the  needed  authorization  before  entering  a  pri- 
vate home.  Despite  a  system  of  "duty  judges"  and  "duty  prosecutors"  to  issue  search 
orders,  coordination  among  the  police,  the  court,  and  the  Public  Ministry  remains 
weak.  However,  while  these  interagency  liaison  problems  still  undermine  the  effec- 
tiveness of  the  system,  there  was  notable  improvement  during  the  year. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  authorities  lareely  respected  these  freedoms  in  practice.  The 
media,  while  often  openly  critical  of  the  Government  and  frequently  willing  to  ex- 
pose corruption,  are  uiemselves  subject  to  high  levels  of  corruption  and 
politicization.  Serious  investigative  journalism  is  still  in  its  infancy.  There  were 
credible  reports  of  powerful  figures  threatening  the  job  security  of  reporters,  as  well 
as  instances  of  self-censorship  and  payoffs  to  journalists  to  kill  stories. 

The  Government  respects  academic  freedom  and  has  not  attempted  to  curtail  po- 
litical expression  on  university  campuses. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  all  forms  of  religious  ex- 
pression, and  the  Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  TYavel,  Emigration,  and  Re- 
patriation.— Citizens  enter  and  exit  the  country  without  arbitrary  impediment,  and 
the  Government  does  not  restrict  travel  within  the  country's  borders. 

The  Government  cooperates  with  the  United  Nations  High  Commissioner  for  Ref- 
ugees and  other  humanitarian  organizations  in  assisting  refugees.  There  were  no  re- 
ports of  forced  expulsion  of  those  having  a  valid  claim  to  reiugee  status.  The  Gov- 
ernment provides  first  asylum  and  the  granting  of  asylum  or  refugee  status  in  ac- 
cordance with  the  standards  of  the  1951  United  Nations  Convention  and  its  1967 
Protocol  Relating  to  the  Status  of  Refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Citizens  exercised  the  right  to  change  their  government  through  democratic  and 
peaceful  means  in  the  November  1993  elections.  International  observers  found  the 
elections  to  be  free  and  fair.  The  national  government  is  chosen  by  free,  secret,  di- 
rect, and  obligatory  balloting  every  4  years.  Suffrage  is  universal,  but  the  clergy  and 
serving  members  of  the  armed  forces  are  not  permitted  to  vote.  Any  citizen  bom 
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in  Honduras  or  abroad  of  Honduran  parentage  mav  hold  oflice  except  for  members 
of  the  clergy  and  the  armed  forces.  A  new  political  party  may  gain  legal  status  by 
obtaining  20,000  signatures  and  establishing  party  organizations  in  at  least  half  the 
country's  18  departments.  In  December  the  major  parties  held  vigorously  contested 

Primary  elections — a  first  for  the  National  Party — in  preparation  for  elections  in 
997. 

There  are  no  legal  impediments  to  women  or  minorities  participating  in  govern- 
ment and  politics,  out  in  practice,  the  proportion  of  women  and  minorities  in  politi- 
cal organizations  and  elective  office  is  far  lower  than  their  overall  representation  in 
society.  However,  in  the  1993  elections  voters  elected  for  the  first  time  a  woman, 
Guadalupe  Jerezano,  as  one  of  the  three  vice  presidents,  and  the  losing  opposition 
slate  also  had  a  female  vice  presidential  candidate.  Women  hold  a  cabinet  ministiy 
and  a  Siipreme  Court  position,  as  well  as  a  number  of  vice  ministerial  positions.  Of 
the  128  Deputies  in  Congress,  14  are  women.  There  are  few  indigenous  persons  in 
leadership  positions  in  government  or  politics.  Five  Deputies  are  indigenous  per- 
sons, and  the  ambassador  to  the  United  Nations  is  a  member  of  the  Ganiuna  indig- 
enous group. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  wide  variety  of  human  rights  groups  operate  without  government  restriction, 
investigating  and  publishing  their  findings  on  human  rights  cases.  Government  offi- 
cials are  generally  cooperative  and  responsive  to  their  views. 

In  March  Congress  ratified  a  presiaential  decree  expanding  the  fiinctions  of  the 
National  Commission  for  the  Protection  of  Human  Rights  and  unanimously  re- 
elected Dr.  Leo  Valladares  for  a  6-year  term  as  Commissioner.  Under  this  new  de- 
cree, and  in  fulfillment  of  his  expanded  functions,  the  Commissioner  has  free  access 
to  ail  civil  and  militaiy  institutions  and  centers  of  detention;  he  may  enter  without 
authorization  or  objection  by  anyone.  The  Commissioner  performs  his  functions  with 
complete  immunity  and  autonomy  from  all  persons. 

Anonymous  telephone  callers  continued  to  threaten  several  individuals  active  in 
human  rights  endeavors.  Human  Rights  Commissioner  Valladares  received  numer- 
ous telephone  threats  against  himself  and  his  family.  Dr.  Ramon  Custodio,  president 
of  CODEH,  and  Berta  Oliva  de  Nativi,  coordinator  for  the  Committee  of^  the  Rel- 
atives of  the  Detained  and  Disappeared  in  Honduras,  also  received  numerous  tele- 
phone threats.  DIG  director  WUiredo  Alvarado  has  received  death  threats  since  his 
investigation  into  several  high-profile  scandals  involving  the  illegal  sales  of  Hon- 
duran diplomatic  passports.  Attorney  General  Edmundo  Orellana  reported  threats 
against  himself  and  his  family  due  to  his  investigations  of  several  cases  of  persons 
who  disappeared  in  the  1980's. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  bans  discrimination  based  on  race  and  sex.  Although  it  also  bans 
discrimination  on  the  basis  of  class,  in  fact,  both  the  military  and  the  political  and 
social  elite  generally  enjoy  impunity  before  the  legal  system.  Members  of  these 
groups  are  rarely  arrested  or  jailed.  Some  progress  was  made  by  the  Government, 
however,  with  the  arrest  and  incarceration  of  Jose  Tomas  Guillen  Williams  and 
Luciano  Coello,  two  officials  of  the  former  Callejas  government.  Both  remain  in  the 
central  penitentiary  in  Tegucigalpa  awaiting  trial  on  chaiges  of  corruption  and 
abuse  of  power. 

In  1994  the  Congress  passed  a  constitutional  amendment  to  end  oompulsorv  mili- 
tary service.  This  measure  was  designed  to  end  the  common  practice  of  forciole  re- 
cruitment into  the  armed  forces  of  middle  and  lower  class  citizens.  There  were  also 
allegations  that  the  authorities  do  not  ade(j[uately  defend  homosexuals  from  threats, 
harassment,  or  abuse  and  that  some  officials  support,  promote,  or  engage  in  such 
hostile  activities. 

Women. — Violence  against  women  remains  widespread,  and  serious  weaknesses  in 
the  Penal  Code  severely  impede  efforts  to  combat  it.  The  Honduran  Women's  Com- 
mittee for  Peace — Visitacion  Padilla  and  the  Center  for  Women's  Ri^ts  have  called 
for  the  passage  of  legislation  now  before  the  Congress  that  would  strengthen  pen- 
alties for  crimes  against  women.  Congress  continues  to  resist  addressing  concerns 
of  women's  advocacy  reform  groups  in  this  area.  The  majority  of  such  violence  takes 
place  within  the  family.  The  courts  do  not  take  action  in  domestic  violence  cases 
unless  the  victim  is  badly  injured  and  incapacitated  for  more  than  10  days.  Except 
in  the  case  of  children  12  years  of  age  or  under,  rape  is  considered  a  private  crime 
(meaning  rape  victims  over  age  12  must  hire  a  private  prosecutor,  a  luxury  few  can 
afford).  The  penalties  for  rape  are  relatively  light,  ranging  from  3  to  9  years'  impris- 
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onment.  There  are  few  shelters  spedfically  maintained  for  battered  women.  During 
the  year,  six  new  centers  for  battered  women  were  opened  offering  legal,  medical, 
and  psychological  assistance.  Although  the  law  offers  some  redress,  few  women  take 
advantage  of  the  legal  process,  believing  that  judges  would  be  unwilling  to  apply 
the  law  vigorously.  Sexual  harassment  in  the  workplace  is  also  a  problem. 

Women  are  represented  in  at  least  small  numbers  in  most  of  the  professions,  but 
cultural  attitudes  limit  their  career  opportunities.  In  theory,  women  have  equal  ac- 
cess to  educational  opportunities,  but  family  pressures  often  impede  the  ambitions 
of  women  intent  on  obtaining  higher  education.  The  law  requires  employers  to  pay 
women,  who  make  up  51  percent  of  the  work  force,  equal  wages  for  equal  work,  but 
employers  often  classify  women's  jobs  as  less  demanding  than  those  of  men,  as  a 
justification  for  paying  them  lower  salaries. 

Some  organizations  have  begun  to  offer  assistance  to  women,  principally  targeting 
those  living  in  the  rural  sectors  and  marginal  neighborhoods  of  cities.  The  Hon- 
duran  Federation  of  Women's  Associations,  for  example,  provides  home  construction 
and  improvement  loans,  offers  free  legal  assistance  to  women,  and  lobbies  the  Gov- 
ernment on  women's  causes.  The  human  rights  group  CEPRODEH  continues  an  edu- 
cation program  to  make  women  aware  of  their  rights  under  the  law. 

Children. — ^Although  the  Government  has  committed  itself  to  protecting  children 
by  allocating  27  percent  of  its  1996  budget  to  public  education  and  health  care,  it 
is  unable  to  prevent  abuse  of  street  children  (see  Section  I.e.)  and  child  workers  (see 
Section  6.d.).  In  Tegucigalpa  there  are  about  4,000  street  children,  of  whom  2,000 
find  shelter  on  any  given  day.  Many  of  them  have  been  sexually  molested,  and 
about  40  percent  regularly  engage  in  prostitution;  approximately  30  percent  of  the 
street  children  in  Tegucigalpa  and  San  Pedro  Sula  are  HIV  positive.  At  least  40  per- 
cent are  chronically  addicted  to  glue  sniffing.  Over  75  percent  of  the  street  children 
find  their  way  to  the  streets  because  of  severe  family  problems;  30  percent  are  aban- 
doned. Both  the  police  and  members  of  the  general  population  engage  in  violence 
against  street  cmldren.  When  the  authorities  arrest  street  children,  they  house 
many  of  them  with  adults  who  abuse  them. 

Casa  Alianza  worked  with  the  police  and  courts  to  end  the  abuse  of  children  who 
are  arrested  and  incarcerated  in  adult  prisons.  As  a  result,  juvenile  centers  in  Ta- 
mara,  El  Carmen,  and  Hatillo  (located  in  sections  of  Tegucigalpa  and  San  Pedro 
Sula)  were  opened  during  the  year.  However,  detention  of  children  with  adults,  vigi- 
lante violence,  and  police  abuse  continue  to  be  a  problem  due  to  a  general  lack  of 
juvenile  detention  centers. 

On  September  10,  new  legislation  covering  children  and  adolescents  took  effect. 
The  new  code  covers  the  rights,  liberties,  and  protection  of  children,  including  the 
area  of  child  labor,  and  establishes  prison  sentences  of  up  to  3  years  for  persons 
convicted  of  abuse  of  children  in  any  form.  Given  limited  resources,  the  ability  of 
the  Government  to  enforce  the  new  code  is  problematic. 

People  With  Disabilities. — There  are  no  formal  barriers  to  participation  by  dis- 
abled persons  in  employment,  education,  and  health  care,  but  neither  is  there  spe- 
cific statutory  or  constitutional  protection  for  them.  There  is  no  legislation  that  re- 
quires accessibility  for  disabled  persons  to  government  buildings  or  commercial  es- 
tablishments. 

Indigenous  People. — The  small  community  of  indigenous  people  have  little  or  no 
ability  to  participate  in  decisions  affecting  their  lands,  cultures,  traditions,  or  the 
allocation  of  natural  resources.  All  indigenous  land  ri^ts  are  communal.  While  the 
law  permits  persons  to  claim  individual  free  holding  titles,  in  practice  this  has  been 
difficult.  Tribal  lands  are  often  poorly  defined  in  documents  dating  from  the  mid- 
19th  century  and  in  most  cases  lack  legal  title  based  on  modem  cadastral  measure- 
ments. The  Honduran  Forestry  Development  Corporation  makes  decisions  regarding 
exploitation  of  timber  resources  on  indigenous  lands,  often  over  strenuous  tribal  ob- 
jection. Nonindigenous  farmers  and  cattle  ranchers  regularly  usurp  indigenous 
lands. 

The  courts  conunonly  deny  legal  recourse  to  indigenous  g^roups  and  show  bias  in 
favor  of  the  nonindigenous  parties,  who  are  often  people  of  means  and  influence. 
Failure  to  obtain  legal  redress  frequently  caused  indigenous  groups  to  attempt  to 
regain  land  through  invasions  and  other  tactics,  which  usually  provoked  the  au- 
thorities to  retaliate  forcefully.  In  April,  2  years  after  their  1994  pilgrimage,  some 
5,000  members  of  indigenous  groups  again  threatened  to  march  to  Tegucigalpa  to 
remind  the  Government  of  the  promises  it  made  (the  "Plan  of  Presidential  Action 
of  1994")  and  demand  that  their  rights  be  respected.  They  called  off  the  march  after 
discussions  with  senior  government  officials  but  vowed  to  return  if  the  Government 
does  not  fulfill  these  agreements. 
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Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  have  the  legal  right  to  form  and  join  labor 
unions;  the  unions  are  independent  of  government  and  political  parties.  Although 
only  about  14  percent  of  the  work  force  is  organized,  trade  unions  exert  some  eco- 
nomic and  political  influence.  During  the  year  this  influence  diminished  somewhat. 
Unions  frequently  participate  in  public  rallies  against  government  policies  and 
make  extensive  use  of  the  media  to  advance  their  views.  There  are  also  three  large 
peasant  associations  directly  aiUliated  with  the  trade  unions.  The  Constitution  pro- 
vides for  the  right  to  strike,  along  with  a  wide  range  of  other  basic  labor  rights, 
which  the  authorities  honor  in  practice.  The  Civil  Service  Code,  however,  stipulates 
that  government  workers  do  not  have  the  ri^t  to  strike.  (This  does  not  include 
those  working  in  state-owned  enterprises.)  There  were  legal  and  illegal  strikes  dur- 
ing the  year  Dv  workers  in  foreign-owned  maquiladora  (in-bond  processing)  plants 
exporting  textiles  and  garments. 

A  number  of  private  firms  have  instituted  "solidarity"  associations,  which  are  es- 
sentially aimed  at  providing  credit  and  other  services  to  workers  and  management 
who  are  members  of  the  association.  Organized  labor,  including  the  American  Fed- 
eration of  Labor-Congress  of  Industrial  Organizations  and  the  International  Confed- 
eration of  Free  Trade  Unions,  strongly  opposes  these  associations  on  the  grounds 
that  they  do  not  permit  strikes,  have  inadequate  grievance  procedures,  and  neutral- 
izegenuine  and  representative  trade  unions. 

The  trade  union  movement  maintains  close  ties  with  various  international  trade 
union  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  law  protects  workers' 
rights  to  organize  and  to  bargain  collectively;  collective  bargaining  agreements  are 
the  norm  for  companies  in  which  workers  are  organized.  However,  although  the 
Labor  Code  prohibits  retribution  bv  employers  for  trade  union  activity,  it  is  a  com- 
mon occurrence.  Some  employers  threaten  to  close  down  unionized  companies,  har- 
ass their  workers,  and  in  some  cases  fire  them  for  trying  to  form  a  trade  union.  Em- 
ployers actually  (Usmiss  relatively  few  workers  for  union  activity  once  a  union  is  rec- 
ognized; these  cases,  however,  serve  to  discourage  other  workers  from  attempting 
to  organize.  Workers  in  both  unionized  and  nonunionized  companies  are  under  the 

Krotection  of  the  Labor  Code,  which  gives  them  the  right  to  seek  redress  from  the 
[inistry  of  Labor.  The  Ministnr  of  Labor  took  action  in  several  cases,  pressuring 
employers  to  observe  the  code.  Labor  or  civil  courts  can  require  employers  to  rehire 
employees  fired  for  union  activity,  but  such  rulings  are  uncommon.  Generally,  how- 
ever, agreements  between  management  and  unions  contain  a  clause  prohibiting  re- 
taliation against  any  worker  who  participated  in  a  strike  or  union  activity. 

The  same  labor  regulations  apply  in  export  processing  zones  (EPZ's)  as  in  the  rest 
of  private  industry.  Unions  are  active  in  the  government-owned  Puerto  Cortes  free 
trade  zone  (7  of  the  11  maquiladora  companies  there  are  unionized),  but  factory 
owners  have  resisted  efibrts  to  organize  the  new  privately  owned  industrial  parks. 
The  Maquiladora  Association  has  sponsored  several  meetings  and  seminars  between 
its  membership  and  major  labor  groups.  As  a  result,  tensions  declined,  and  some 
20  plants  unionized  peacefully  in  the  privatelyowned  EPZ's.  The  attitude  of  the 
Government  towards  organized  labor  in  the  EPZ's  is  the  same  as  for  other  indus- 
tries. 

In  a  number  of  UJS.-owned  plants,  workers  have  shown  little  enthusiasm  for 
unionizing  since  they  believe  that  their  treatment,  salary,  and  working  conditions 
are  as  good  as  or  better  than  those  in  unionized  plants.  In  the  absence  of  a  union 
and  collective  bargaining,  several  of  the  EPZ  plants  have  instituted  solidarity  asso- 
ciations, which  to  some  extent  exist  as  company  unions  for  the  purpose  of  setting 
wages  and  negotiating  working  conditions.  Others  use  the  minimum  wage  to  set 
starting  salaries  and  adjust  the  wage  scale  by  negotiating  with  common  groups  of 
workers  and  individuals  depending  on  skill,  years  of  employment,  and  other  related 
criteria.  Talks  between  unions  and  EPZ  plants  continue. 

Labor  leaders  blame  the  Government  for  permitting  management  to  act  contrary 
to  the  Labor  Code,  and  say  that  this  problem  will  continue  until  the  Ministry  of 
Labor  is  reorganized  to  make  it  more  efficient.  They  criticize  the  Ministrjr  for  not 
enforcing  the  Labor  Code,  for  taking  too  long  to  make  decisions,  and  for  bemg  timid 
and  indifferent  to  workers'  needs.  Under  a  November  1995  Memorandum  of  Under- 
standing between  the  Minister  of  Labor  and  the  United  States  Trade  Representa- 
tive's Oiiice  (calling  for  more  forceful  implementation  of  the  Honduran  Labwr  Code), 
the  Ministry  has  made  significant  progress  toward  enforcing  the  code.  In  one  case 
where  the  Ministry  imposed  a  $10,000  (115,000  lempira)  fine  on  a  company  for  fail- 
ure to  rehire  16  workers  fired  for  organizing  a  union,  the  company  reinstated  the 
workers    the    next    day.    The    Ministry    has    increased    its    mspections    of    the 
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maquiladoras  and  the  training  of  its  inspectors;  more  needs  to  be  done,  however, 
to  adhere  completely  to  international  labor  standards. 

The  Labor  Code  clearly  prohibits  blacklisting'  nevertheless,  there  was  credible  evi- 
dence that  informal  blacklisting  occurred  in  the  privately  owned  industrial  parks. 
When  unions  are  formed,  oivanizers  must  submit  a  list  of  initial  members  to  the 
Ministry  of  Labor  as  part  of  the  process  of  obtaining  official  recognition.  Before  offi- 
cial recognition  is  granted,  however,  the  Ministry  must  inform  the  company  of  the 
impending  union  organization.  Ministry  officials  have  consistently  been  unable  to 
provide  effective  protection  to  workers.  There  are  credible  reports  that,  particularly 
m  the  EPZ  sector,  some  inspectors  have  gone  so  far  as  to  sell  companies  the  names 
of  employees  involved  in  forming  a  union,  which  some  companies  used  to  dismiss 
union  organizers  before  recognition  was  granted.  There  is  also  credible  evidence  that 
military  intelligence  maintains  files  on  union  activists. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  and  the  law  pro- 
hibit forced  or  compulsory  labor.  Although  there  were  no  official  reports  of  such 

firactices,  there  were  credible  allegations  of  forced  overtime  in  EPZ  plants,  particu- 
arly  for  women. 

d.  Minimum  Age  for  Employm.ent  of  Children. — ^The  Constitution  and  the  Labor 
Code  prohibit  the  employment  of  minors  under  the  age  of  16,  except  that  a  child 
of  15  years  is  permitted  to  work  with  the  permission  of  parents  and  the  Ministry 
of  Labor.  The  new  Children's  Code  prohibits  a  child  of  14  years  of  age  or  less  from 
working  (even  with  parental  permission)  and  establishes  prison  sentences  of  3  to  5 
years  for  individuals  who  allow  children  to  work  illegally.  An  employer  who  legally 
hires  a  15-year-old  must  certify  that  the  young  person  has  finished  or  is  finishing 
compulsory  schooling.  The  Ministry  of  Labor  grants  a  number  of  work  permits  to 
15-year-olds  each  year.  It  is  common,  however,  for  younger  children  to  obtain  these 
documents  or  to  purchase  forged  permits  that  use  the  Labor  Ministiys  letterhead. 

The  MinistiT  of  Labor  cannot  effectively  enforce  child  labor  laws,  and  violations 
of  the  Labor  Code  occur  frequently  in  rural  areas  and  in  small  companies.  Many 
children  work  on  small  family  farms,  as  street  vendors,  or  in  small  workshops  to 
supplement  the  family  income.  According  to  the  Ministry  of  Labor,  human  nghts 
groups,  and  organizations  for  the  protection  of  children,  the  most  significant  child 
labor  problem  is  in  the  construction  industry.  Employment  of  children  younger  than 
the  legal  working  age  in  maquiladoras  probably  occurs  but  does  not  appear  to  hap- 
pen on  a  large  scale. 

e.  Acceptable  Conditions  of  Work. — ^In  December  1995,  the  Government  decreed  a 
25  percent  increase  in  the  minimum  wage.  Daily  pay  rates  vary  by  the  sector  of  the 
economy  affected  and  geographical  zones:  The  lowest  minimum  wage  is  $2.00  (26 
lempiras)  per  day  in  the  agriculture  sector.  The  highest  minimum  wa^e  is  in  the 
mining  sector  at  $3.48  (31.50  lempiras)  daily.  Urban  workers  earn  sh^tly  more 
than  those  in  the  countryside.  The  Constitution  and  the  Labor  Code  stipulate  that 
all  labor  be  fairly  paid,  but  the  Ministry  of  Labor  lacks  the  staff  and  other  resources 
for  effective  enforcement.  Even  afler  the  third  consecutive  annual  increase,  the  min- 
imum wage  is  considered  insufficient  to  provide  a  decent  standard  of  living  for  a 
worker  and  family.  Labor  leaders  say  that  the  (jovemment  has  ignored  those  earn- 
ing above  the  minimum  wage  (workers  in  the  maqpiladoras  and  organizations  such 
as  banks)  and  is  calling  for  an  across-the-board  increase  of  30  percent  that  they 
claim  wiU  benefit  all. 

The  law  prescribes  a  maximum  8-hour  day  and  a  44-hour  workweek.There  is  a 
requirement  for  at  least  one  24-hour  rest  period  every  8  days.  The  Labor  Code  pro- 
vides for  a  paid  vacation  of  10  workdays  after  1  year  and  20  workdays  after  4  years. 
However,  employers  frequently  ignore  these  regulations  due  to  the  high  level  of  un- 
employment and  underemployment  and  the  lack  of  effective  enforcement  by  the 
Ministry  of  Labor. 

The  Ministry  of  Labor  is  responsible  for  enforcing  national  health  and  safety  laws, 
but  does  not  do  so  effectively.  Although  fewer  than  in  previous  years,  some  com- 

glaints  allege  the  failure  of  foreign  factory  managers  to  comply  with  occupational 
ealth  and  safety  aspects  of  Labor  Code  regulations  in  factories  located  in  free  zones 
and  industrial  parks.  There  is  no  provision  for  a  worker  to  remove  himself  from  a 
dangerous  work  situation  without  jeopardy  to  continued  employment. 


JAMAICA 

Jamaica  is  a  constitutional  parliamentary  democracy  and  a  member  of  the  Com- 
monwealth of  Nations.  Two  political  parties  have  alternated  in  power  since  the  first 
elections  under  universal  adult  suffrage  in  1944;  a  third  major  party  was  estab- 
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lished  in  late  1995.  The  last  general  election,  held  in  March  1993,  was  marred  by 
political  violence  and  fraud.  The  judiciaiy  is  independent  but  lacks  adequate  re- 
sources. 

The  Jamaica  Constabulaiy  Force  (JCF)  has  primary  responsibility  for  internal  se- 
curity, assisted  by  the  Island  Special  Constabulary  Force.  The  Jamaica  Defence 
Force  (army,  air  wing,  and  coast  guard)  is  charged  with  supporting  the  JCF  in 
maintaining  law  and  order,  although  it  has  no  powers  of  arrest.  Whi^  civilian  au- 
thorities generally  maintain  effective  control  of  the  security  forces,  some  members 
of  the  security  forces  were  charged  with  committing  human  rights  abuses. 

The  economy  is  based  on  primary  products  (bauxite  and  alumina,  susar,  bananas), 
services  (tourism,  finance),  and  light  manufacturing  (garment  assembly).  The  Crov- 
emment  promoted  private  investment  to  stimulate  economic  growth  and  moderniza- 
tion, pursuing  in  the  process  a  sometimes  painful  program  of  structural  adjustment. 
Annual  per  capita  income  is  $1,850,  but  this  figure  is  misleading  as  there  is  a  large 
and  widening  gap  between  the  wealthy  and  the  impoverished. 

The  Government  generally  respects  the  human  rights  of  its  citizens;  however, 
problems  remained  in  certain  areas.  Although  members  of  the  security  forces  com- 
mitted extrajudicial  killings  and  beatings  and  carried  out  arbitrary  arrests  and  de- 
tentions, the  Government  moved  effectively  to  punish  some  of  those  involved.  Prison 
and  jail  conditions  remained  poor,  with  overcrowding,  brutality  against  detainees, 
dismal  sanitary  conditions,  and  inadequate  diet  the  norm.  The  jumcial  system  was 
overburdened  and  lengthy  delays  in  trials  were  common.  Political  violence,  largely 
absent  since  the  1993  election,  reappeared.  Economic  discrimination  and  violence 
against  women  remained  problems,  as  did  mob  violence  against  those  suspected  of 
breaking  the  law. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^The  security  forces  fretjuently  em- 
ployed lethal  force  in  apprehending  criminal  suspects,  usually  in  the  guise  of  shoot- 
oute.  This  resulted  in  the  killing  by  police  of  140  people  during  the  year.  While  alle- 
gations of  "police  murder"  were  frequent,  the  validity  of  some  of  the  allegations  was 
suspect.  This  problem  is  the  result  of  unresolved,  long-standing  antipathy  between 
the  security  forces  and  certain  communities,  especially  among  the  urban  poor.  The 
JCF  conducted  both  administrative  and  criminal  investigations  into  incidents  in- 
volving fatal  shootings  by  the  police.  The  JCF  policy  statement  on  the  use  of  force 
incorporates  U.N.-approved  language  on  basic  principles  on  the  use  of  force  and  fire- 
arms by  law  enforcement  officials. 

The  authorities  suspended  four  policemen  and  charged  one  with  murder,  after 
they  allegedly  beat  to  death  a  22-year-old  man  in  a  West  Kingston  police  station 
in  April.  Police  are  investigating  the  suspicious  death  in  May  of  a  man  held  in  the 
Port  Antonio  jail. 

In  September  a  jury  found  a  policeman  charged  with  murder  in  connection  with 
a  July  1995  incident  in  Mandeville  not  guilty.  In  that  incident,  two  policemen  fired 
warmng  shots  to  disperse  a  crowd,  killing  one  person  and  wounding  two  others.  In 
March  the  authorities  brought  murder  charges  against  another  policeman,  one  who 
fired  into  a  crowd  of  demonstrators  in  West  Kingston  in  October  1995.  The  courts 

S[ave  a  constable  in  St.  James  a  suspended  3-year  sentence  for  unlawful  wounding, 
oUowing  a  1994  incident  in  which  he  shot  a  detainee  in  the  back  during  a  struggle. 

There  were  no  developments  in  the  murder  trial  of  a  JCF  officer  accused  in  two 
July  1993  killings.  No  action  was  reported  in  the  civil  lawsuits  brought  by  relatives 
of  two  men  who  died  in  the  Constant  Spring  jail  in  October  1992. 

Political  violence  resurged  in  1996.  The  former  chairman  of  the  opposition  Ja- 
maica Labour  Party  (J  LP)  resigned  in  1995  and  established  a  new  party,  the  Na- 
tional Democratic  Movement  (NDM),  late  that  year.  Tensions  between  the  JLP  and 
NDM  remained  high,  with  frec^uent  vilification  of  the  NDM  by  JLP  leaders.  Begin- 
ning in  January,  strongly  politicized  areas  of  Kingston  and  Spanish  Town  were  re- 
peatedly wracked  by  political  violence.  According  to  police,  this  led  to  10  deaths  by 
mid-year,  including  murders  of  NDM  and  JLP  supporters.  The  Government  de- 
ployed strong  police  and  military  detachments  to  the  afTected  areas  in  response  to 
serious  outbreaks  of  violence,  which  significantly  dampened  the  level  of  political  vio- 
lence. However,  the  (government  could  not  afford  to  maintain  strong  detachments 
in  all  affected  areas  at  all  times. 

Vigilantism,  involving  spontaneous  mob  executions  in  response  to  crime,  rose  in 
1996,  both  in  rural  areas  and  in  Kingston.  Mobs  killed  10  persons  in  West  Kingston 
between  November  1995  and  September  1996,  5  of  whom  were  chaived  with  murder 
at  the  time  of  their  own  deaths.  Official  investigations  into  the  killings  did  not  un- 


36-806  97-17 


492 

cover  any  information.  Mobs  lynched  four  other  persons  suspected  of  robberies  in 
rural  St.  Catherine  in  late  1995-early  1996.  In  May  a  crowd  beat  a  man  to  death 
after  he  was  allegedly  cauG^t  sexually  assaulting  a  3-year-old  girl  in  rural  Hanover. 
In  July  crowds  beat  and  slashed  to  death  three  other  suspected  robbers  in  rural  St. 
Elizabeth  (near  Montego  Bay).  Police  reported  a  total  of  22  vigilante  killings  be- 
tween November  1995  and  August  1996. 

b.  Disappearance. — There  were  no  reports  of  politicadly  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  torture  and  other  abuse  of  prisoners  and  detainees.  However,  re- 
ports of  physical  abuse  of  prisoners  by  guards  continued,  despite  efforts  by  the  Gov- 
ernment to  remove  abusive  guards  and  improve  procedures. 

PHson  conditions  remained  poor,  with  overcrowding,  inadequate  diet,  poor  sani- 
tary conditions,  and  insuflicient  medical  care  the  norm.  The  Government  continued 
to  address  these  problems,  allocating  approximately  $750,000  (75  percent  of  the  cor- 
rectional services  budget)  for  the  improvement  of  prison  facilities. 

The  Government  allowed  private  groups,  voluntary  organizations,  international 
human  rights  organizations,  and  the  media  to  visit  prisons  and  monitor  prison  con- 
ditions. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^In  1994  Parliament  repealed  the  Sup- 
pression of  Crimes  Act  of  1974,  which  permitted  warrantless  searches  smd  the  arrest 
of  persons  "reasonably  suspected"  of  having  committed  a  crime.  The  Jamaica  Con- 
staoulary  Force  Act,  however,  now  contains  several  of  these  provisions,  and  there 
were  continued  reports  that  the  police  abused  these  provisions. 

The  law  requires  poUoe  to  present  a  detainee  in  court  within  48  hours  of  deten- 
tion, but  the  authorities  continued  to  detain  suspects,  especially  those  from  poor 
neighborhoods,  without  presenting  them  before  a  judge  within  the  prescribed  period. 
Magistrates  inquire  at  least  once  per  week  into  the  welfare  of  eadi  person  listed 
by  uie  JCF  as  being  detained.  There  is  a  functioning  bail  system. 

Foreign  prisoners  must  pay  for  their  own  deportation  once  they  have  completed 
their  sentences.  If  they  cannot  afford  to  pay,  they  are  jailed  until  relatives  or  con- 
sulates can  arrange  for  transportation.  In  effect,  this  constitutes  an  additional  pris- 
on term  for  indigents. 

The  Constitution  prohibits  exile,  and  no  instances  of  exile  occurred. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, which  exists  in  practice.  However,  the  judicial  system  is  overburdened  and  op- 
erates with  inadequate  resources.  Trials  in  many  cases  are  delayed  for  years,  and 
other  cases  are  dismissed  because  files  cannot  be  located.  The  (jovemment  initiated 
a  night  court  in  September  1995,  which  has  had  some  success  in  reducing  the  back- 
logof  cases. 

The  Constitution  allows  the  Court  of  Appeal  and  the  Parliament  to  refer  cases  to 
the  Judicial  Committee  of  the  Privy  Council  in  the  United  Kingdom  as  a  final  court 
of  appeal. 

While  the  defendant's  rig^t  to  counsel  is  well-established,  the  courts  appoint  coun- 
sel for  indigents  only  in  cases  of  a  serious  offense  (e.g.,  murder,  rape,  roobery,  gun 
offenses).  However,  the  law  does  not  consider  many  offenses,  includang  wounding 
Mdth  intent  to  cause  great  bodily  harm,  as  "serious.  Thus  the  courts  try  many  de- 
fendants without  benefit  of  counsel. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  arbitrary  intrusion  by  the  State  into  the  private  life  of  the 
individual.  The  revised  Jsunaica  Constabulary  Force  Act  continues  to  give  security 

gersonnel  broad  powers  of  search  and  seizure  similar  to  those  granted  by  the  former 
uppression  of  Crimes  Act. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  (jovemment  respects  these  rights  in  practice. 

The  Jamaica  Broadcasting  Company,  largely  deregulated  in  1988,  operates  two 
radio  stations  and  one  of  the  islands  two  television  stations.  The  Government's 
broadcasting  commission  has  the  right  to  regulate  programming  during  emer- 
gencies. Foreign  television  transmissions  are  unregulated  and  available  to  tens  of 
thousands  of  Jamaicans  through  satellite  antennas.  The  four  largest  newspapers,  all 
privately  owned,  regularly  report  on  human  rights  abuses,  particularly  those  involv- 
ingthe  JCF.  Foreign  publications  are  widely  available. 

Physical  intimidation  was  reportedly  employed  against  journalists  to  halt  stories 
unfavorable  to  certain  politicians  and  political  activists. 

The  Government  does  not  restrict  academic  freedom. 
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b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  (^Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Govemn^nt  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  authorities  respect 
them  in  practice. 

The  Government  cooperates  with  the  UJ*J.  High  Commissioner  for  Refugees  and 
other  humanitarian  organizations  in  assisting  refugees.  The  Ck>vemment  provides 
first  asylum,  and  provided  it  to  approximately  40  persons  in  1994.  Similar  but 
smaller  numbers  of  first  asylum  cases,  mainly  Cubans  and  Haitians,  were  accepted 
in  1995  and  1996.  There  were  no  reports  of  forced  return  of  persons  to  a  country 
where  they  feared  persecution.  The  Government  established  a  committee  and  formal 
procedures  to  review  claims  to  refugee  status.  This  committee  denied  all  claims  to 
refiigee  status  by  Cubans  and  Haitians  who  had  arrived  in  Jamaica  since  1994. 
However,  several  Cuban  applicants  were  granted  permission  to  stay  in  Jamaica  on 
other  grounds. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefiilly.  Periodic  elections  are  held  on  the  bsisis  of  universal  suffrage.  AU  citizens 
age  18  and  over  have  the  right  to  vote  by  secret  ballot.  The  last  general  election, 
in  March  1993,  was  marred  by  violence  and  fraud.  The  violence  an<f  fraud  was  most 

f>revalent  in  so-called  garrison  communities,  which  are  dominated  by  the  major  po- 
itical  parties.  The  People's  National  Party  (PNP)  holds  a  majority  in  the  House  of 
Representatives.  The  Jamaican  Labour  Party,  which  has  alternated  in  power  with 
the  PNP  since  1944,  boycotted  all  by-elections  since  1993,  claiming  that  needed  elec- 
toral reforms  were  not  in  place.  Voter  registration  under  an  improved  system  was 
scheduled  to  begin  island-wide  on  January  6,  1997. 

There  are  no  legal  limits  on  the  participation  of  women  in  politics.  Women  hold 
some  13  percent  oi  all  political  offices  and  30  percent  of  the  senior  civil  service  posi- 
tions. Two  of  the  16  cabinet  members  are  women,  as  is  the  PNP  General  Secretary. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  ^t)ups  operate  without  government  restriction,  inves- 
tigating and  publishing  tneir  nndiiigs  on  human  rights  cases.  The  work  of  the  Ja- 
maica Council  for  Human  Rights,  the  country's  only  formal  organization  concerned 
with  all  aspects  of  human  ri^ts,  was  severely  hampered  by  a  lack  of  adequate  re- 
sources which  required  a  substantial  reduction  in  its  staff.  Government  officials  are 
generally  cooperative  and  responsive  to  the  views  of  human  rights  organizations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  grounds  of  race,  place  of  origin,  polit- 
ical opinions,  color,  creed,  or  sex.  The  Government  largely  enforces  these  prohibi- 
tions in  practice,  except  for  widespread  discrimination  on  the  basis  of  political  opin- 
ion in  the  distribution  of  scarce  governmental  benefits,  including  employment,  espe- 
cially in  the  garrison  communities  (see  Section  3). 

Women. — In  practice,  women  suffer  from  economic  discrimination,  sexual  harass- 
ment in  the  workplace,  and  social  and  cultured  traditions  that  perpetuate  violence 
against  women,  including  spousal  abuse.  The  Domestic  Violence  Act  of  1995  came 
into  effect  in  May  1996.  It  provides  additional  remedies  for  domestic  violence,  in- 
cluding restraining  orders  and  other  noncustodial  sentencing.  Violence  against 
women  is  widespread,  but  many  women  are  reluctant  to  acknowledge  or  report  abu- 
sive behavior,  leading  to  wide  variations  in  estimates  of  its  extent. 

The  Constitution  and  the  1975  Employment  Act  accord  women  full  equality.  The 
Bureau  of  Women's  Affairs,  in  the  Ministry  of  Labour,  oversees  programs  to  ensure 
the  legal  rights  of  women.  These  programs  have  had  limited  effect  to  date,  but  have 
raisea  the  awareness  of  problems  affecting  women.  In  June  the  Government  estab- 
lished a  steering  committee,  charged  with  creating  a  Commission  on  Gender  and  So- 
cial Equity  by  the  end  of  the  year. 

A  number  of  active  women's  rights  groups  exist.  They  are  concerned  with  a  wide 
range  of  issues,  including  employment,  violence  against  women,  political  representa- 
tion, and  the  image  of  women  presented  in  the  media.  Their  effectiveness  is  mixed, 
but  the  groups  were  successful  in  advocating  enactment  of  the  Domestic  Violence 
Act. 
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Children. — ^The  Government  is  committed  to  improving  children's  welfare.  Ex- 
penditure on  education  and  health  rose  50  percent,  twice  the  rate  of  growth  in  the 
overall  budget.  The  Ministry  of  Education,  Youth,  and  Culture  is  responsible  for  im- 
plementation of  the  Government's  programs  for  children. 

The  Juvenile  Act  of  1951  deals  with  several  areas  related  to  the  protection  of  chil- 
dren, including  prevention  of  cruelty,  prohibition  on  causing  or  allowing  juvenile 
begging,  the  power  to  bring  juveniles  in  need  of  care  or  protection  before  a  juvenile 
court,  the  treatment  of  juvenile  offenders,  the  regulation  and  supervision  of  chil- 
dren's homes,  and  restrictions  on  employment  of  juveniles.  In  June  the  visiting  Ex- 
ecutive Director  of  the  United  Nations  Children's  Fund  (UNICEF)  said  the  Govern- 
ment had  done  very  well  in  its  efforts  to  improve  the  welfare  and  survival  of  chil- 
dren. 

People  With  Disabilities. — ^No  laws  mandate  accessibility  for  people  with  disabil- 
ities. Several  government  agencies  and  nongovernmental  organizations  provide  serv- 
ices and  employment  to  various  groups  of  disabled  citizens. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  law  provides  for  the  right  to  form  or  join  a  trade 
union,  and  unions  function  freely  and  independently  of  the  Government.  The  Labor 
Relations  and  Industrial  Disputes  Act  (LkIDA)  defines  worker  rights.  There  is  a 
spectrum  of  national  unions,  some  of  which  are  affiliated  with  political  parties.  Ap- 
proximately 15  percent  of  the  worit  force  is  organized. 

The  LRIDA  neither  authorizes  nor  prohibits  the  right  to  strike,  but  strikes  do 
occur.  Striking  woricers  can  interrupt  work  without  criminal  liability  but  cannot  be 
assured  of  keeping  their  Jobs.  Workers  in  10  broad  categories  of  "essential  services" 
are  prohibited  from  striking,  a  provision  the  International  Labor  Organization  (ILO) 
has  repeatedly  condemned  as  overly  inclusive.  The  Government  did  not  declare  any 
strikes  illegal  in  1996. 

Unions  maintain  a  wide  variety  of  regional  and  international  affiliations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Government  rarely  inter- 
feres with  union  org£inizing  efforts.  Judicial  and  police  authorities  effectively  enforce 
the  LRIDA  and  other  labor  regulations.  All  parties  are  firmly  committed  to  collec- 
tive bargaining  in  contract  negotiations,  even  in  some  nonunion  settings.  An  inde- 
pendent Industrial  Disputes  Tribunal  (IDT)  hears  cases  where  management  and 
labor  fail  to  reach  agreement.  Any  cases  not  resolved  by  the  IDT  pass  to  the  civil 
courts.  The  number  of  industrial  disputes  referred  to  the  IDT  declined.  Tlie  IDT 
made  decisions  in  a  few  cases,  while  others  were  settled  by  agreement  or  with- 
drawn. However,  the  majority  of  cases  referred  to  the  IDT  remained  unresolved.  Tlie 
LRIDA  prohibits  antiunion  discrimination,  and  employees  may  not  be  fired  solely 
for  union  membership.  The  authorities  enforced  this  law  effectively. 

Domestic  labor  laws  apply  equally  to  the  "free  zones"  (export  processing  zones). 
However,  there  are  no  unionized  companies  in  any  of  the  3  zones — estabushed  in 
1972,  1985,  smd  1988 — which  employ  approximately  18,000  workers.  Organizers 
attributethis  to  resistance  by  foreign  owners  in  the  zones  to  organizing  efforts,  but 
attempts  to  organize  plants  within  the  zones  continue.  Company-controlled  "work- 
ers' councils"  handle  grievance  resolution  at  most  free  zone  companies,  but  do  not 
negotiate  wages  and  conditions  with  management.  Management  determines  wages 
and  benefits  within  the  free  zones;  these  are  generally  as  good  as  or  better  than 
those  in  similar  industries  outside  the  zones.  The  Ministry  of  Labor  has  not  per- 
formed factory  inspections  in  the  free  zones  since  1992. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  does  not  specifi- 
cally address  the  matter  of  forced  or  compulsory  labor.  However,  Jamaica  is  a  party 
to  both  ILO  conventions  that  prohibit  compulsory  labor,  and  there  were  no  reports 
that  this  practice  exists. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Juvenile  Act  provides  that 
children  under  the  age  of  12  shall  not  be  employed  except  by  parents  or  guardians, 
and  that  such  emplojntnent  may  only  be  in  domestic,  agricultural,  or  horticultural 
work.  Enforcement,  however,  is  erratic.  Children  under  12  peddle  goods  and  services 
on  city  streets,  but  there  is  no  evidence  of  widespread  illegal  employment  of  children 
in  other  sectors  of  the  economy.  The  Educational  Act  stipulates  that  all  children  be- 
tween 6  and  11  years  of  age  must  attend  elementary  school.  Industrial  safety,  po- 
lice, and  truant  ofiicers  are  charged  with  enforcement.  Under  current  economic  cir- 
cumstances, however,  thousands  of  children  are  kept  home  to  help  with  housework 
and  avoid  school  fees.  A  1994  UNICEF  report  stated  that  4.6  percent  of  children 
below  the  age  of  16  worked  to  help  support  their  households. 

e.  Acceptable  Conditions  of  Work. — The  minimum  wage,  raised  from  $15.00 
(J$500)  to  $22.50  (J$800)  per  week  in  July,  is  widely  considered  inadequate.  Most 
salaried  woriters  are  paid  more  than  the  legal  minimum.  Work  over  40  hours  per 
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week  or  8  hours  per  day  must  be  compensated  at  overtime  rates,  a  provision  that 
is  widely  observed. 

The  Labor  Ministiy's  Industrial  Safety  Division  sets  and  enforces  industrial 
health  and  safety  standards,  which  are  considered  adequate.  Industrial  accident 
rates,  particularly  in  the  bauxite/alumina  industry,  were  once  again  low.  Public 
service  staff  reductions  in  the  Ministries  of  Labor,  Finance,  National  Security,  and 
the  Public  Service  have  contributed  to  the  diHlculties  in  enforcing  workplace  regula- 
tions. Tlie  law  provides  workers  with  the  right  to  remove  themselves  from  dan- 
gerous work  situations  without  ieopardy  to  their  continued  employment  if  they  are 
trade  union  members  or  covered  by  the  Factories  Act.  The  law  does  not  specifically 
protect  other  categories  of  workers  in  those  circumstances. 


MEXICO 

Mexico  is  a  federal  republic  with  an  elected  president,  a  bicameral  lenslature,  and 
a  constitutionally  mandated  independent  judiciar^^.  The  Institutional  Revolutionary 
Party  (PRI)  has  won  every  presidential  election  since  the  part/s  founding  in  1929. 
many  of  which  involved  credible  allegations  of  fraudulent  practices.  Most  national 
and  international  observers,  however,  regarded  the  August  1994  presidential  elec- 
tions as  free  and  honest.  Tlie  success  oi  these  elections  carried  over  in  1995  into 
most  state  elections,  with  only  one  state  election  marred  by  allegations  of  serious 
fraud.  In  1996  most  state  elections  were  fair  and  orderly.  A  tew,  such  as  the  munici- 
pal race  in  Huejotzingo,  Puebla,  provoked  serious  postelectoral  conflicts,  most  of 
which  have  been  resolved.  In  November  the  Congress  approved  a  package  of  further 
electoral  reforms,  including  fuU  autonomy  for  me  Federal  Electoral  Institute  and 
elections  for  Mexico  City's  local  govenmient.  Due  to  disagreements  on  a  number  of 
issues,  especially  campaign  spending  limits  and  rules  governing  coalitions,  however, 
the  main  opposition  parties'  legislators  voted  against  the  law.  Despite  opposition 
criticism  of^tne  PRI's  decision  to  press  for  adoption  of  certain  provisions  on  cam- 

Eaign  financing  in  the  reform  package,  the  law  includes  the  basic  elements  that  had 
een  agreed  upon  by  the  opposition. 

Several  southern  states,  most  notably  Guerrero,  Tabasco,  Oaxaca,  and  Chiapas, 
continued  to  suffer  politically  motivated  violence.  The  Government  and  the 
Zapatista  National  Liberation  Army  (EZLN)  remain  committed  to  a  negotiated  set- 
tlement and  peace  talks  continued  throughout  the  year.  On  February  16,  the  parties 
signed  an  agreement  on  the  rights  of  indigenous  people.  The  army  and  the  EZLN 
have  not  clashed  since  the  Government  unilaterally  declared  a  cease-fire  on  Januaiy 
12,  1994.  A  new  group  of  uncertain  origin  and  size,  the  Popular  Revolutionary  Army 
(EPR),  made  its  appearance  on  June  28.  The  Government  considers  the  EPR  a  ter- 
rorist organization  and  has  vowed  to  bring  the  group  to  justice. 

Police  lorces  maintain  internal  security.  The  armyis  responsible  for  external  secu- 
rity but  also  has  domestic  security  responsibilities.  The  security  forces,  including  the 
federal  and  state  judicial  police,  federal  highway  police,  and  local  poUce,  are  under 
the  control  of  elected  civilian  officials.  However,  corruption  is  nfe  within  police 
ranks.  Members  of  the  security  forces  continued  to  commit  numerous  human  rights 
abuses. 

Mexico  has  a  market-based,  mixed  econonw,  which  the  Government  has  been  pro- 
gressively deregulating  and  opening.  An  ambitious  program  of  privatization  has  re- 
duced state-owned  companies  from  more  than  1,150  to  less  than  200.  About  29  per- 
cent of  gross  domestic  product  (GDP)  comes  from  manufacturing,  20  percent  from 
commerce,  6  percent  from  agriculture,  and  45  percent  from  service  industries.  There 
is  significant  subsistence  agriculture,  and  25  percent  of  the  populace  lives  in  rural 
areas.  Leading  exports  include  automobiles,  manufactured  and  assembled  products 
(including  electronics  and  consumer  goods),  and  petrochemicals.  Although  per  capita 
GDP  in  1994  was  about  $4,200,  it  fell  to  about  $2,800  in  1995  as  a  consequence  of 
currency  devaluation  and  the  recession.  In  1996  there  was  steady  improvement  in 
macroeconomic  indices  such  as  GDP,  external  account  balance,  and  foreign  currency 
reserves  and  some  modest  recoveiy  in  emplojrment.  The  microeconomic  situation, 
however,  did  not  improve  siffnificantly.  Consumption,  wages,  and  emplojonent  re- 
main far  below  1994  levels;  tnis  has  produced  higher  levels  of  crime  and  social  ten- 
sion. There  are  severe  and  growing  inequalities  in  income  distribution,  with  large 
numbers  of  people  living  in  extreme  poverty  in  rural  areas,  shanty  towns,  and  urban 
slums. 

The  Government  generally  respected  the  human  rights  of  its  citizens,  although  se- 
rious problems  remained  in  some  areas,  and  some  states  present  special  concerns. 
M^jor  abuses  included  extrajudicial  killings,  torture,  illegal  arrests,  arbitrary  deten- 
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tions,  poor  prison  conditions,  illegal  searches,  violence  against  women,  discrimina- 
tion against  women  and  indigenous  persons,  some  limits  on  worker  rights,  and  ex- 
tensive child  labor  in  agriculture  and  in  the  informal  economy.  The  Government 
continued,  with  limited  success,  its  attempt  to  end  the  "culture  of  impunity"  sur- 
rounding the  security  forces  through  reforms  in  the  Federal  Attorney  General's  of- 
fice (PGR).The8e  included  the  dismissal  of  over  1,250  corrupt  officials,  new  recruit- 
ment and  training  procedures,  and  closer  supervision  of  federal  police  and  prosecu- 
tors. The  Government  also  continued  its  support  for  the  government-funded  Na- 
tional Human  Rights  Commission  (CNDH)  ana  the  implementation  of  a  wide-rang- 
ing package  of  other  police  and  judicial  reforms. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killings. — ^Police  and  vigilantes  acting  on  be- 
hfdf  of  local  landowners  continued  to  commit  extrajudicial  killings  while  dislodging 

Eeasant  squatters  from  rural  lands  in  several  states.  To  expand  communal  land 
oldings,  for  decades  peasants  have  invaded  private  lands  and  petitioned  for  govern- 
ment recognition  of  the  seizures. 

Some  laive  landowners  and  local  political  bosses  in  Chiapas  maintain  private  mi- 
litias to  defend  their  property  from  peasant  land  invasions  and  to  intimidate  local 
opposition.  This  problem  is  especially  acute  in  some  northern  regions  of  the  state, 
where  the  group  Peace  and  Justice  ("Paz  y  Justicia"),  headed  by  autonomous  local 
political  bosses  loosely  aHiliated  with  the  PRI,  is  based.  State  authorities  do  not  ef- 
fectively impede  the  establishment  of  these  militias,  which  reportedly  often  employ 
police  and  military  personnel. 

According  to  statistics  compiled  by  the  District  Attomejr's  office  for  Chiapas  state, 
approximately  500  peasants  have  bJeen  killed  in  the  last  3  years  as  a  result  of  vio- 
lence in  the  northern  municipalities  of  Tila,  Sabanilla,  Salte  de  Agua,  and  Tumbala. 
The  Fray  Bartolome  de  las  Casas  Center  for  Human  Rights  reported  that  at  least 
2,000  indigenous  families  have  abandoned  their  lands  for  fear  of  violent  attacks  by 
the  Peace  and  Justice  group.  Human  Rights  Watch/Americas  similarly  reported  ex- 

Eulsions  of  peasants  from  Miguel  Aleman,  Nuevo  Limar,  Susuchumil,  Tzaquil,  and 
Tsipa  on  account  of  the  fact  that  they  were  supporters  of  the  national  Democratic 
Revolutionary  Party  (PRD). 

On  May  6,  in  Bachajon,  Chiapas,  an  autonomous  loced  paramilitary  group  also 
loosely  amliated  with  the  PRI  (the  "Chinchulines"),  was  involved  in  violence  with 
peasants  arising  out  of  longstanding  land  disputes.  Members  of  the  Chinchulines 
had  arbitrarily  detained  villagers  the  day  before.  In  retaliation  for  this  and  previous 
actions  taken  against  them,  the  villagers  attacked  the  house  of  the  Chinchulines' 
leader  and  shot  and  killed  him  and  another  member  of  that  group.  Following  the 
slayings,  the  Chinchulines  pursued  the  peasants  and  in  the  resulting  clash  two 
more  Chinchulines  were  killed,  as  well  as  two  peasants.  The  Chinchulines  then  set 
fire  to  a  number  of  houses  belonging  to  the  peasants.  They  also  unsuccessfully  at- 
tempted to  bum  a  Jesuit  residence  in  Bachaion.  In  total,  6  Chinchulines  and  peas- 
ants were  killed,  23  houses  and  businesses  burned  to  the  ground,  and  14  vehicles 
destroyed.  State  police  were  sent  to  the  area  and  arrested  28  people  for  the  violence. 

According  to  the  Miguel  Agustin  Pro  Juarez  Center  for  Human  Rights,  there  were 
nine  killings  as  a  result  of  drug  trafficking  in  the  region  of  San  Lucas  AtoyaauUlo, 
Oaxaca.  Local  political  bosses  (  caciques")  have  benefited  not  only  from  alleged  nar- 
cotics ties  but  also  from  their  ability  to  seize  the  lands  deserted  "by  peasants  fleeing 
the  violence.  Drug  traffickers  also  resorted  to  killings  to  intimidate  the  indigenous 
peoples  of  the  Tarahumara  region  in  the  north. 

In  the  Huasteca  region  of  Northern  Veracruz,  citizens  complain  of  a  perceived 
militarization  in  the  area  caused  by  the  presence  of  army  troops.  Police  continued 
to  evict,  detain  arbitrarily,  and  destroy  tne  homes  of  peasant  leaders  in  the  state 
of  Veracruz.  Land  disputes  in  the  state,  especially  those  involving  ranchers  and  in- 
digenous persons,  are  the  principal  cause  of  such  violence.  Police  often  fail  to  inves- 
tigate killings  of  peasants  by  ranchers. 

On  April  10,  citizens  of  Tepoztlan,  Morelos,  were  marching  on  the  "Emiliano  Za- 
pata Route"  to  Tlaltizapan  in  order  to  present  a  petition  to  President  Zedillo  protest- 
ing the  plaimed  development  of  a  golf  course  on  communal  lands.  The  police  stopped 
the  protesters  and  fired  shots;  the  protesters  responded  by  fleeing  and  defending 
themselves  with  rocks.  In  the  melee,  police  shot  and  killed  one  protester,  Marcos 
Olmedo.  The  Governor  of  Morelos  denounced  the  shooting,  saying  that  police  are 
under  standing  instructions  not  to  use  firearms  against  demonstrators.  The  authori- 
ties arrested  one  policeman  in  connection  with  the  shooting,  and  he  remained  in 
custody  at  year's  end. 
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There  has  been  an  increase  in  the  number  of  public  lynchings  occurring  through- 
out the  country,  primarily  in  rural  communities  with  limited  access  to  the  criminal 
justice  system.  According  to  press  reports,  21  people  were  killed  by  lynching  from 
September  1995  to  August  1996. 

At  the  request  of  President  Zedillo,  a  panel  of  three  Supreme  Court  justices  con- 
ducted an  inquiry  into  the  June  28,  1995  slaying  of  17  peasants  in  Aguas  Blancas, 
Guerrero.  Guerrero  state  police  killed  the  peasants  while  they  were  en  route  to  pro- 
test the  Government's  failure  to  deliver  promised  herbicides.  Many  were  members 
of  tJie  Peasant  Organization  of  the  Southern  Sierra  (OCSS),  a  small,  leftist  organiza- 
tion, formerly  linked  to  the  PRD.  The  justices  rejected  the  conclusions  of  the  Guer- 
rero state  attorney  general's  ofiice  that  heavily  armed  policemen  had  acted  in  self- 
defense  and  that  the  peasants  had  fired  first.  The  justices  agreed  with  the  conclu- 
sions of  a  CNDH  Investigation  which  determined  that  a  film  of  the  scene  that  offi- 
cials had  used  to  exonerate  themselves  had  been  tampered  with,  that  at  least  one 
deliberate  execution  occurred,  and  that  police  placed  weapons  into  the  hands  of  the 
dead  peasants  in  order  to  give  the  appearance  that  the  peasants  were  armed  and 
beUigerent. 

The  justices  also  concluded  that  Guerrero  Governor  Ruben  Figueroa  shared  re- 
sponsibility for  the  massacre.  Following  the  broadcast  of  an  unedited,  undoctored 
version  of  the  film,  clearly  implicating  the  state  police,  and  the  start  of  the  Supreme 
Court  investigation.  Governor  Figueroa  requested  indefinite  leave  from  his  position. 
On  March  13,  the  Guerrero  state  legislature  named  Angel  Aguirre  Rivero  interim 
governor  to  replace  Figueroa.  In  July,  however,  the  Guerrero  state  legislature  voted 
to  exonerate  Figueroa  for  any  involvement  he  had  in  the  Aguas  Bmncas  killings. 
Nonetheless,  he  remains  out  of  ofiice.  Then-CNDH  president  Jorge  Madrazo  calfed 
on  the  Guerrero  state  government  to  comply  fully  with  the  CNDH's  recommenda- 
tions, including  a  thorou^  reorganization  of  the  state  police.  In  accordance  with 
CNDH  recommendations,  lormer  special  prosecutor  Miguel  Angel  Garcia  Dominguez 
(who  later  left  his  position  to  become  a  state  supreme  court  justice  in  Guanajuato) 
brought  criminal  charges  against  some  state  ofucials  and  ordered  the  arrest  of  10 
policemen  involved  in  the  killings. 

On  December  29,  an  unknown  killer  murdered  Rene  JaramiUo  Pineda,  factional 
leader  of  the  National  Teachers'  Union  and  chief  of  technical  education  in  Guerrero, 
who  was  also  a  prominent  supporter  of  former  Governor  Figueroa. 

In  January  federal  judicial  police  arrested  4  ex-officials  and  18  state  policemen 
in  conjunction  with  the  Aguas  Blancas  killings.  They  included  the  former  state  po- 
lice operations  director,  Manuel  Moreno  Gonzalez,  nrst  deputy  state  attorney  gen- 
eral Rodolfo  Espino,  former  director  general  of  state  security  Esteban  Mendatt 
Ramos,  and  Gustavo  Martinez  Galeana,  former  chief  of  state  security  for  the  Costa 
Grande  region  of  Guerrero.  Then-CNDHpresident  Madrazo  said  that  in  spite  of  the 
arrests  of  the  four  state  government  officials,  other,  higher  ranking  officials  cited 
in  the  CNDH's  recommendation  as  bearing  responsibility  for  the  crime  remained 
free. 

Raul  Salinas  de  Gortari,  brother  of  ex-President  Carlos  Salinas  de  Gortari,  re- 
mains in  prison  pending  trial  as  an  alleged  conspirator  in  the  assassination  of  then- 
PRI  Secretary  General  Jose  Francisco  Ruiz  Massieu  in  September  1994.  In  addition 
to  charges  for  the  murder  of  Ruiz  Massieu,  Raul  Salinas  has  also  been  charged  with 
'Sinexplainable  enrichment"  (corruption)  for  allegedly  amassing  a  fortune  estimated 
in  excess  of  $100  million  during  his  brothei^s  presidency. 

Mario  Ruiz  Massieu,  former  Deputy  Attorney  (Seneral  (and  brother  of  Jose  Ruiz 
Massieu),  remains  in  the  United  States  pending  ongoing  deportation  efforts.  The 
Government  has  charged  him  with  obstruction  of  justice  for  concealing  Raul  Salinas' 
role  in  Jose  Ruiz  Massieu's  murder. 

Gaston  Ayala  Beltran,  a  former  state  judicial  police  officer,  remains  in  custody  for 
the  May  10,  1995,  murder  of  Jalisco  state  Attorney  (Jeneral  Leobardo  Larios 
Guzman.  Three  other  alleged  gunmen  of  the  Tijuana  drug  cartel  were  arrested  in 
connection  with  the  murder,  and  they  remain  in  custody. 

On  August  7,  Othon  Cortez  Vazqpiez,  the  alleged  second  gunman  in  the  March 
1994  assassination  of  PRI  presidential  candidate  Luis  Donaldo  Colosio,  was  released 
for  lack  of  evidence.  The  PGR  is  appealing  the  decision. 

On  May  10,  an  appeals  court  overturned  the  conviction  of  police  officer  Jose  Anto- 
nio Verduzco  Flores  for  beating  U.S.  citizen  Mario  Amado  to  death  in  1992  in  a  Baja 
California  jail,  allowing  Verduzco  to  go  free.  No  new  chaives  have  been  brought.  The 
state  District  Attomejrs  office  was  conducting  a  review  of  the  Amado  case. 

There  were  no  new  developments  in  the  67  cases  of  violence  (including  murders) 
against  PRD  activists  in  which  CNDH  has  issued  recommendations  since  1992.  The 
authorities  have  fuUy  complied  with  28  recommendations  but  only  partially  com- 
plied with  the  remaining  39. 
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b.  Disappearance. — ^There  were  credible  reports  by  the  media  and  NGO's  of  dis- 
appeeu-ances  during  sweeps  by  security  and  military  forces  in  Oaxaca  and  Guerrero 
in  attempts  to  round  up  EPR  members.  While  denying  that  any  individuals  had 
been  illegally  detained,  the  Gk>vemment  offered  to  investigate  each  alleged  dis- 
appearance. Many  local  NGO's  report  a  disappearance  when  the  authorities  arbi- 
trarily or  illegally  detain  a  person  for  cruestioning  and  release  the  suspect  within 
days  or  weeks.  In  Oaxaca,  for  example,  local  human  rights  oi^anizations  indicated 
that  all  those  reported  as  missing  under  such  conditions  were  later  accounted  for. 

According  to  the  Miguel  Agustin  Pro  Juarez  Center  for  Human  Rights,  18  persons 
in  Sinaloa  state  and  1  person  in  Chihuahua  disappeared  in  1996,  probably  due  to 
the  actions  of  drug  traiUckers. 

Anuiesty  International's  1996  report  stated  that  two  people  who  disappeared  in 
1995  still  remain  missing.  On  May  24,  1995,  OCSS  leader  Gilberto  Romero  Vasquez 
disappeared  after  his  organization  had  presented  a  series  of  demands  to  state  au- 
thorities. Such  demands  later  led  to  the  Aguas  Blancas  massacre.  Amnesty  Inter- 
national also  reported  that  in  October  1995,  Cuauhtemoc  Omelas  Campos,  a  jour- 
nsdist  and  human  rights  activist,  disappeared  after  receiving  anonymous  threats  for 
publicly  criticizing  human  rights  abuses  by  local  officials. 

For  the  period  of  May  1995  to  May  1996,  the  C^fDH  reported  that  it  was  able 
to  conclude  38  cases  of  presumed  disappearances.  Of  those  cases,  33  of  the  people 
were  found  living,  and  the  remaining  5  were  found  dead  or  with  evidence  of  having 
died.  This  brings  the  total  of  cases  of  presumed  disappearances  investigated  by 
CNDH  to  153,  of  which  93  persons  were  found  to  be  living  and  36  dead  or  with  evi- 
dence of  having  died. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  De^adin^  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture;  however,  it  contmues  to  be  a  serious  human 
rights  problem.  Members  of  the  security  forces  continued  to  torture  and  abuse  de- 
tainees. Tlie  most  commonly  used  methods  of  torture  were  threats,  beatings,  as- 

Ehyxiation,  and  electric  shodts.  Soldiers  also  reportedly  used  torture  against  mem- 
ers  of  the  EPR  (see  Section  l.g.). 

There  are  persistent  reports  by  NGO's  of  widespread  use  of  torture  by  police  and 
security  forces.  Although  the  CNDH  reported  in  May  that  torture  dropped  from  the 
15th  to  17th  most  common  type  of  complaint,  the  actual  number  of  complaints  of 
torture  increased  by  31  percent,  with  a  total  of  59  complaints  during  the  year.  Of 
the  59  complaints  alleging  torture  received  by  the  CNDH,  it  referred  16  to  state 
human  rights  authorities  having  jurisdiction  over  such  matters.  Of  those  cases  han- 
dled by  the  CNDH,  16  involved  actions  taken  in  1996,  23  in  1995,  and  the  remain- 
ing 4  occurred  prior  to  1995.  As  of  publication  of  its  1995-96  report,  the  CNDH  had 
issued  recommendations  in  five  of  those  cases,  in  all  of  which  the  authorities  in- 
volved were  in  the  process  of  taking  corrective  action. 

The  CNDH,  however,  does  not  maintain  statistics  on  torture  complaints  made  to 
state  human  rights  commissions.  Of  the  31  states  and  the  Federal  District,  only  the 
states  of  Hidalgo  and  Puebla  lack  laws  prohibiting  torture.  Poorly  trained  and 
equipped  to  investigate  crimes,  police  officers  continued  to  attempt  to  solve  crimes 
by  rounding  up  likely  suspects  and  then  exacting  confessions  from  them.  Many  state 
human  rights  commissions  received  reports  of  torture  allegedly  committed  by  police. 
According  to  the  Human  Rights  Commission  for  the  Federal  District,  for  the  period 
from  October  1995  to  September  1996,  torture  had  dropped  to  33rd  on  its  list  of 
most  common  complaints,  with  16  cases  reported. 

The  authorities  punish  few  officials  for  torture,  which  continues  to  occur  mainly 
because  confessions  are  the  primary  evidence  in  many  criminal  convictions.  Many 
victims  do  not  report,  or  do  not  foUow  through  on,  their  complaints  against  the  po- 
lice for  fear  of  reprisals. 

On  January  3,  1997,  a  Federal  District  appeals  court  freed  seven  alleged 
Zapatistas,  convicted  on  August  20  on  charges  including  possession  of  illegal  weap- 
ons and  explosives  and  sentenced  to  prison  terms  of  6  to  9  years.  Police  had  arrested 
the  seven  and  detained  them  since  February  8,  1995,  after  their  safe  house  was  dis- 
covered in  Yanga,  Veracruz.  Defense  attorneys  had  protested  the  conviction  and  said 
their  clients  would  appeal,  stressing  that  the  CNDH  found  that  the  defendants  had 
been  tortured  by  security  forces. 

In  some  cases  police  officers  dismissed  in  one  state  find  law  enforcement  employ- 
ment in  another.  The  CNDH  discovered  that  even  when  the  authorities  censured 
some  officers  in  one  law  enforcement  job,  they  moved  on  to  other  positions  and  were 
subsequently  charged  again  with  human  rights  abuses.  In  an  effort  to  remedy  this 
situation,  the  CNDH  publishes  lists  of  censured  public  servants  in  its  annual  report 
and  monthly  newsletters.  In  addition,  the  Government  has  established  a  national 
security  register  to  keep  track  of  censured  police  officers  and  address  this  problem. 
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Prison  conditions  are  poor.  Many  prisons  are  stafTed  by  undertrained  and  corrupt 
guards,  and  some  lack  adequate  facilities  for  prisoners  and  are  overcrowded,  despite 
an  early  release  program  endorsed  by  the  CNDH  and  legal  reforms  reducing  the 
number  of  crimes  that  carry  mandatory  prison  sentences.  Prisoners  complain  that 
they  must  purchase  food,  medicine,  and  other  necessities  from  guards  or  bribe 
guards  to  allow  the  goods  to  be  brought  in  from  outside.  Drug  and  alcohol  use  is 
rampant  in  prisons.  Frequently,  prisoners  exercise  authority  within  a  prison,  dis- 
placing prison  officials.  Conflicts  between  rival  prison  groups,  often  Involved  in  drug 
trafficking,  continued  to  spark  lethal  violence.  While  the  authorities  prosecuted  a 
few  prison  oflicials  for  abusing  prisoners,  it  was  more  common  to  dismiss  them  or 
to  charge  them  with  only  minor  offenses. 

The  penal  system  comprises  3  federal  penitentiaries,  8  prisons  within  the  Federal 
District,  274  state  prisons,  and  150  municipal  jails  for  a  total  of  435  facilities.  Ac- 
cording to  the  Secretary  of  Government's  Program  for  Prevention  and  Social  Re- 
adaptation,  1995-2000,  the  prison  population  has  increased  annually  by  25  percent, 
resulting  in  the  speice  designed  to  hold  91,548  prisoners  becoming  overcrowded.  As 
of  December  1995,  there  was  an  excess  of  2,026  prisoners  for  the  space  available. 

According  to  a  study  conducted  by  the  CNDH,  from  March  1994  to  March  1996, 
over  50  prison  riots  occurred.  Influence  peddling,  drug  and  arms  trafficking,  coer- 
cion, violence,  sexual  abuse,  and  protection  payons  fire  the  chief  methods  of  control 
used  by  prisoners  against  feUow  prisoners  in  a  form  of  self-government  within  the 
system. 

A  5-day  riot  that  began  on  July  3  at  the  Cereso  One  prison  in  Ciudad  Victoria, 
Tamaulipas,  resulted  in  23  police  injured,  12  prisoners  uy'ured,  and  1  prisoner  dead. 
_  Some  prisons,  contrary  to  law,  do  not  separate  male  and  female  populations.  Offi- 
cials sometimes  encourage  women  to  form  sexual  liaisons  with  male  prisoners  and 
guards.  In  some  cases,  omcials  coerce  women  into  sexual  relationships. 

The  CNDH  has  a  program  to  inspect  prisons  (from  May  1995  to  May  1996,  the 
CNDH  made  77  visits  to  54  prisons  in  25  states)  and  to  investigate  prisoner  com- 
plaints. 

There  is  no  specific  law  or  regulation  regarding  the  ability  of  NGO's  to  visit  pris- 
ons. In  pr{u;tice,  such  prison  visits  are  allowed  and  are  common.  For  example,  mem- 
bers of  the  Democratic  Lawyers  National  Front  represented  prisoners  alleged  to  be 
members  of  the  EZLN  and  were  allowed  to  visit  them  in  prison.  Similarly,  rep- 
resentatives of  the  International  Committee  of  the  Red  Cross  were  allowed  to  visit 
with  the  alleged  EZLN  members. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest and  detention;  however,  the  police  continued  to  arrest  and  detain  citizens  arbi- 
trarily. The  law  provides  that  the  District  Attorney  may  not  detain  an  accused  per- 
son more  than  48  hours  before  presenting  the  person  before  a  judge,  but  it  makes 
an  exception  for  persons  apprehended  in  the  ad;  of  committing  a  crime.  In  Novem- 
ber Congress  amended  the  Penal  Procedures  Federal  Code  to  apply  this  exception 
to  acts  committed  up  to  72  hours  prior  to  detention.  The  Mexican  Commission  for 
Defense  and  Promotion  of  Human  Rights  strongly  criticized  this  change.  The  Con- 
stitution provides  that  the  authorities  must  try  an  accused  person  within  4  months 
if  the  alleged  crime  carries  a  sentence  of  less  than  2  years,  or  within  1  year  if  the 
crime  carries  a  longer  sentence.  The  law  requires  that  prisoners  awaiting  trial  be 
housed  separately  from  those  convicted.  In  practice,  judicial  and  police  authorities 
frequently  ignored  these  time  limits.  According  to  the  CNDH  and  NGO's,  the  au- 
thorities often  held  criminal  defendants  with  convicted  prisoners  and  for  longer  than 
allowed  by  law  before  going  to  trial. 

Arbitrary  arrest  and  detention  continued  to  be  among  the  most  common  human 
rights  abuses.  For  the  period  May  1995  to  December  1996,  the  CNDH  reported  303 
findings  of  arbitrary  detention  and  36  cases  in  which  it  found  that  authorities  held 
prisoners  incommunicado.  The  Human  Rights  Commission  for  the  Federal  District 
reported  272  complaints  of  arbitrary  detention  for  the  period  from  October  1995  to 
September  1996.  It  found  the  most  common  complaint  to  be  delay  in  the  administra- 
tion of  justice,  with  602  complaints.  The  Commission  was  critical  of  numerous  arrest 
orders  in  the  Federal  District  being  ignored  or  unresolved. 

In  April  1995,  the  police  arrested  Mauricio  Franco  Sanchez  for  physically  blocking 
efforts  to  build  a  golf  course  on  an  environmentally  protected  area  in  Tepoztlan, 
Morelos.  In  January  1996,  a  court  sentenced  Franco  to  a  term  of  10  years  and  7 
months,  but  he  was  released  on  July  8.  The  police  also  arrested  several  other  mem- 
bers of  the  Tepoztlan  United  Committee  who  protested  construction  of  the  golf 
course  and  held  them  on  charges  of  participating  in  a  murder.  Several  human  ri^ts 
groups  contend  that  the  police  are  really  holding  these  individuals  because  thev  pro- 
tested construction  of  the  golf  course.  In  response  to  local  protests,  the  developers 
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of  the  proposed  golf  course  and  housing  and  resort  complex  canceled  the  project  in 
Ami. 

Detention  of  opposition  political  activists  is  neither  widespread  nor  systematic  but 
does  occur  frequently  for  snort  periods  of  time.  Judges  often  failed  to  sentence  indig- 
enous detainees  within  legally  mandated  periods. 

For  the  period  from  June  1994  to  December  1996,  the  CNDH  reviewed  7,823  files 
of  indigenous  persons  detained  in  Mexican  jails.  The  Conmiission  recommended  the 
immediate  release  of  1,887  persons.  By  year's  end,  the  authorities  had  released 
1,069  of  them;  818  cases  were  still  pending.  Of  those  states  with  the  largest  num- 
bers of  indigenous  prisoners,  the  CNDH  reviewed  2,111  cases  in  Oaxaca,  and  rec- 
ommended 403  releases,  of  which  272  have  been  accomplished;  1,106  cases  in 
Veracruz,  with  331  recommendations  for  release  and  198  releases;  and  639  cases  in 
Puebla,  with  154  releases  recommended,  and  63  releases  took  place. 

Federal  prosecutors  continued  to  adhere  to  the  recommendation  by  the  National 
Indigenous  Institute  (INI)  that  they  drop  chaises  against  first-time  offenders  ac- 
cused of  drug  cultivation,  as  drug  traffickers  often  forced  indigenous  defendants, 
who  do  not  understand  the  legal  si^ficance  of  their  actions,  to  grow  the  crops. 

Many  detainees  report  that  ofiiciais  ask  them  to  pay  bribes  for  release  before  for- 
mal arraignment;  many  of  those  arrested  report  that  they  are  able  to  bribe  officials 
to  have  tnem  drop  charges  before  they  go  before  a  judge.  Corruption  is  rampant 
throughout  the  system. 

In  an  effort  to  instill  a  greater  sense  of  professionalism  and  root  out  corruption 
in  the  Mexico  City  police  force,  and  in  the  aftermath  of  clashes  between  police  and 

Protesting  teachers  in  May,  President  Zedillo  replaced  Police  Commissioner  David 
raray  with  General  Enrique  Salgado  Cordero.  Salgado  named  about  40  military  of- 
ficers to  key  positions  on  the  metropolitan  police  force.  Many  sectors  of  society,  in- 
cluding human  rights  groups,  expressed  concern  that  this  would  result  in  increased 
militarization  of  the  Mexico  City  police.  Other  broad  sectors  of  society  supported  the 
move.  Salgado  announced  a  22-point  reform  program,  which  includes  human  rights 
training  for  all  police,  a  review  of  the  institutional  structure,  and  greater  economic 
resources  for  the  police. 

Robberies  committed  by  policemen  are  common.  In  a  number  of  cases  in  northern 
border  states,  judges,  police,  and  persons  posing  as  attorneys  extorted  large  sums 
of  money  ($3,000  to  $10,000)  from  tourists  to  fix"  real  or  fabricated  infractions. 
State  human  rights  commission  authorities  in  Coahuila  widely  published  a  toll-free 
telephone  numl^r  for  reporting  police  abuses,  but,  according  to  tne  Coahuila  Human 
Rights  Commission,  there  were  few  if  any  such  calls. 

Most  citizens  view  the  police  as  corrupt  and  unhelpful:  64  percent  of  crime  victims 
in  Mexico  City  did  not  report  incidents  to  law  enforcement  authorities.  According 
to  a  reliable  1995  poll,  75  percent  of  those  surveyed  felt  that  the  justice  system  was 
riddled  with  corruption.  Police  academies  in  some  states,  such  as  CoahuUa,  Du- 
rango,  and  Sonora,  sought  to  improve  police  conduct  by  offering  special  courses 
aimed  at  greater  professionalization.  However,  such  progress  among  the  various  po- 
lice forces  is  highly  uneven. 

On  August  16,  then-Attorney  General  Antonio  Lozano  dismissed  737  federal  judi- 
cial police  officers  as  part  of  an  effort  to  professionalize  the  police,  control  corrup- 
tion, and  combat  oi;ganized  crime  and  drug  trafficking.  These  dismissals  followed 
the  gradual  removal  of  over  500  PGR  personnel  since  Lozano  took  oflice  in  Decem- 
ber 1994.  Lozano  also  announced  creation  of  a  technical  administrative  commission 
to  establish  guidelines  and  internal  controls  for  federal  police  personnel.  This  com- 
mission v/ill  monitor  the  performance  of  federal  police  officers  and  determine  if  they 
should  remain  on  the  force. 

These  reforms  are  part  of  a  wide-ranging  package  to  reduce  corruption  and  pro- 
mote professionalism,  which  includes  new  training  and  recruitment  procedures  for 
the  PGR,  closer  supervision  of  PGR  officers,  and  a  reorganization  of  the  PGR's  struc- 
ture. In  addition,  CNDH  president  Madrazo  launched,  together  with  the  Human 
Rights  Commissions  for  the  31  states  and  the  Federal  District,  a  nationwide  initia- 
tive to  increase  awareness  of  victims'  rights.  On  December  2,  Lozano  resigned  as 
Attorney  General  and  was  replaced  by  CNDH  president  Madrazo.  President  Zedillo 
emphasized  that  one  of  the  new  Attorney  General's  tasks  was  to  complete  the  re- 
form and  cleanup  of  the  PGR. 

The  law  does  not  permit  exile,  and  it  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  is  nominally  independent  but  in  the 
past  has  been  influenced  by  the  executive  branch,  amd  corruption  and  inefficiency 
were  commonplace. 

The  federal  court  system  is  composed  of  98  district  courts,  over  which  are  32  cir- 
cuit courts  of  appeal  and  a  Supreme  Court.  In  1995  President  Zedillo  proposed  and 
Congress  approved  extensive  judicial  reform  legislation.  These  reforms  included:  Se- 
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lecting  most  lower  and  appellate  federal  court  judges  and  law  secretaries  by  com- 
petitive examinations;  creating  an  independent  judicial  council  to  administer  the 
federal  courts  (except  the  Supreme  Court,  which  administers  itself);  and  requiring 
two-thirds  of  the  Senate  to  conilrm  the  appointment  of  a  Supreme  Court  justice.  The 
reforms  also  provided  the  Supreme  Court  with  the  authority  to  strike  down  a  law 
for  unconstitutionality  (one-third  of  the  Congress,  one-third  of  a  state  congress,  or 
the  Attorney  General  must  ask  the  Supreme  Court  to  review  the  constitutionality 
of  a  law  before  it  can  be  declared  unconstitutional).  Significant  efforts  to  implement 
these  reforms  were  made  in  1996.  The  first  groups  of  federal  judges  chosen  by  exam- 
ination entered  the  system. 

The  judicial  trial  system  is  based  on  the  Napoleonic  Code  and  consists  of  a  series 
of  fact-gathering  hearings  at  which  the  court  receives  documentary  evidence  or  testi- 
mony. In  addition,  ofUcials  may  add  notarized  documents  to  the  official  case  file 
wiUiout  authentication.  While  the  law  requires  that  these  hearings  must  be  open 
to  l^e  public,  in  practice  the  courts  ignore  this  law.  Journalists  covering  judicial  pro- 
ceedings must  rely  on  statements  of  attorneys  outside  the  courtroom  as  to  what  oc- 
curred inside.  A  judge  alone  in  chambers  reviews  the  case  file  and  makes  a  final 
written  ruling  basea  thereon.  The  record  of  the  proceeding  is  not  available  to  the 
public;  only  the  parties  and,  by  special  motion,  tne  victim  may  have  access  to  the 
official  file. 

While  there  is  a  constitutional  right  to  an  attorney  at  all  stages  of  criminal  pro- 
ceedings, in  practice,  the  authorities  often  do  not  assure  adequate  representation  for 
many  poor  defendants.  Attorneys  are  not  always  available  during  the  questioning 
of  defendants;  in  some  instances  a  defense  attorney  will  attempt  to  represent  sev- 
eral clients  simultaneously  by  entering  different  rooms  to  certify  that  he  was 
present  although  he  did  not  actually  attend  the  fuU  proceedings.  In  the  case  of  in- 
digenous defendants,  many  of  whom  do  not  speak  Spanish,  the  situation  is  often 
worse.  The  courts  do  not  routinely  furnish  translators  for  them  at  aU  stages  of 
criminal  proceedings,  and  thus  defendants  may  be  unaware  of  the  status  of  their 
case. 

Some  human  rights  groups  claim  that  activists  arrested  in  connection  with  land 
disputes  and  other  civil  disobedience  activities  are  in  fact  political  prisoners.  The 
Government  asserts  that  the  system  fairly  prosecutes  those  charged  in  sometimes 
violent  land  invasions  for  common  crimes,  such  as  homicide  and  damage  to  prop- 
erty. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  rights  to  privacy,  family,  home,  and  correspondence. 
The  law  requires  search  warrants,  but  there  are  credible  claims  that  unlawful 
searches  without  warrants  are  common. 

On  November  21,  1995,  Congress  passed  the  General  Law  for  the  Coordination 
of  the  National  System  of  Public  Security,  and  the  (Jovemment  created  a  National 
Council  for  Public  Security  on  March  7.  It  is  composed  of  the  heads  of  the  (Jovem- 
ment's  main  offices  related  to  internal  security  such  as  the  Secretariats  of  the  Inte- 
rior, Defense,  Navy,  the  PGR,  and  chief  of  the  Mexico  City  police.  It  is  also  respon- 
sible for  coordinating  joint  actions  between  local  and  federal  police,  assisting  with 
international  cooperation  programs,  and  preparing  legislation  on  security  matters 
for  the  Congress. 

On  November  7,  Congress  passed  the  Federal  Law  against  Organized  Crime 
which,  among  other  changes,  allows  for  electronic  surveillance  with  a  judicial  order. 
The  law  pronibits  electronic  surveillance  in  cases  of  electoral,  civil,  commercial, 
labor,  or  administrative  matters. 

g.  use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— There  were  no  reported  clashes  between  troops  stationed  in  (Hhiapas  and  the 
EZLN  during  1996,  The  military  continues  to  deny  any  responsibility  for  abuses 
committed  during  the  early  stages  of  the  Chiapas  rebellion  m  1994.  The  military 
authorities  who  have  jurisdiction  have  failed  to  punish  any  military  personnel  or 
government  officials  for  committing  abuses,  although  the  CNDH  issued  an  interim 
report  in  May  1994  finding  that  there  was  reason  to  believe  that  the  military  had 
injured  or  killed  civilians  in  aerial  attacks,  and  that  there  were  summary  execu- 
tions, illegal  detentions,  and  instances  of  torture. 

Amnesty  International  reported  that  on  February  9,  1995,  soldiers  kidnaped  two 
indigenous  men,  Alfredo  Jimenez  Santis  and  Mario  Alvarez  Lopez.  The  soldiers  tor- 
tured and  beat  the  men  for  5  days  at  a  military  installation  in  the  state  capital 
Tuxtla  Gutierrez  and  then  released  them.  The  authorities  took  no  disciplinary  ac- 
tion against  the  soldiers. 

The  Chiapas  women's  rights  organization,  'Women  of  San  Cristobal  de  Las 
Casas,"  has  documented  50  cases  of  rape  during  1995  in  the  municipalities  of 
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Altamirano,  San  Andres  Larrainzar,  Amatenango,  San  Cristobal,  and  Ocosingo. 
They  alleged  that  some  were  committed  by  security  forces. 

On  February  9,  1995,  the  authorities  arrested  Ja\aer  Elorriaga  Berdegue,  a  jour- 
nalist covering  the  EZLN  conflict,  and  chai^ged  him  with  terrorism,  conspuing 
against  the  State,  and  rebellion.  In  May  after  his  1-year  judicial  proceeding  was 
over,  a  court  sentenced  Elorriaga  to  13  years'  imprisonment.  On  June  7,  however, 
an  appeals  court  overturned  Elorriaga's  conviction  and  released  him  from  prison. 

Armv  troops  were  also  deployed  in  Guerrero  following  the  June  28  appearance  of 
the  EPR  on  the  1-year  anniversary  of  the  Aguas  Blancas  killings.  Sweeps  conducted 
by  police  and  military  personnel  resulted  in  a  number  of  arrests.  Many  NGO's  ex- 
pressed concern  that  the  security  forces  tortured  some  of  the  detainees.  There  were 
reports  of  torture  in  connection  with  arrests  by  security  forces  searching  for  mem- 
bers of  the  EPR  in  the  state  of  Guerrero.  Soldiers  detained  Jose  Nava  Andrade,  a 
member  of  the  Organization  of  Towns  and  Settlers  of  Guerrero,  on  July  2  and  aUeg- 
edW  tortured  him  in  an  attempt  to  force  him  to  confess  membership  in  the  EPR. 
Information  regarding  this  and  similar  cases  was  presented  to  the  Inter-American 
Conmiission  on  Human  Rights  when  the  commission  visited  Mexico  in  July.  Am- 
nesty International  also  reported  that  the  authorities  arrested  Hilario  Mesino 
Acosta  of  the  OCSS  on  July  3  and  allegedly  tortured  him,  accusing  him  of  being 
an  EPR  member.  At  year's  end,  they  were  holding  Mesino  in  the  state  prison  in  Aca- 
pulco,  Guerrero. 

On  the  night  of  August  28,  the  EPR  carried  out  18  small-scale  actions  in  7  states, 
ranging  from  attacks  on  municipal  police  stations  in  Guerrero  and  Oeucaca  to  hand- 
ing out  propaganda  on  roads  in  Chiapas.  These  attacks  left  14  dead  and  23  wound- 
edL  Police  and  military  personnel  deployed  to  search  for  the  group  in  the  states 
where  there  was  reported  EPR  activity  and  arrested  about  45  alleged  EPR  mem- 
bers. Many  human  ridits  groups  reported  that  some  of  the  persons  detained  were 
tortured  or  mistreated  by  the  authorities.  Following  the  emergence  of  the  EPR, 
human  ri^ts  groups  noted  an  increase  in  the  presence  of  army  troops  in  the 
Huasteca  area  of  Veracruz  and  in  parts  of  Oaxaca. 

The  law  does  not  recpiire  civil  trial  of  soldiers  involved  in  civil  crimes,  and  the 
military  continues  to  handle  such  cases.  The  Constitution  provides  for  military  juris- 
diction for  crimes  or  offenses  involving  any  violation  of  nulitary  discipline.  In  cases 
in  which  a  member  of  the  military  commits  a  crime  and  is  arrested  by  civil  authori- 
ties, the  military  has  the  right  to  immediately  request  transfer  of  the  case  to  mili- 
tary jurisdiction.  Several  NGO's  complained  about  the  growing  militarization  of  the 
country  and  expressed  the  fear  that  military  abuses  would  not  be  subject  to  civil 
jurisdiction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  generally  respects  these  rights  in  practice.  Mass 
media  are  not  subject  to  formal  censorship  from  any  element  of  government.  Direct 
criticism  of  the  Government,  especially  in  print  media  in  Mexico  City,  is  severe  and 
commonplace.  Journalists  and  international  scholars  persuasively  argue  that  edi- 
torial independence  in  many,  if  not  most,  of  Mexico's  news  organizations  is  tilted 
towards  the  Government  by  a  complex  system  that  has  developed  over  the  years. 
The  key  elements  of  the  system  are:  Coincidence  of  interest  between  media  owners 
and  the  Government;  broadcast  licensing;  oflicial  advertising  (some  of  it  disguised 
as  news  coverage);  a  state-run  newsprint  sales  company;  and  a  variety  of  cash  and 
noncash  payments  to  journalists  from  various  levels  of  government.  One  important 
editor  reports  that  he  is  the  subject  of  government-inspired  rumor  mongering. 

In  June  an  appeals  court  overturned  journalist  Javier  Elorriaga  Berdegue's  con- 
viction on  charges  brought  after  he  was  arrested  while  covering  the  ELZN  (see  Sec- 
tion l.g.). 

The  greatest  concentration  of  oflicial  influence  is  in  television.  Television  broad- 
casters give  a  contribution  of  air  time — in  the  form  of  a  12.5  percent  tax  on  advertis- 
ing revenues  — instead  of  actual  cash  payments.  This  system  lowers  effective  tax 
rates  of  the  broadcasters  and  gives  the  Government  guaranteed  access  to  this  pow- 
erful medium.  The  giant  Televisa  chain  dominates  television,  and  its  extremely  close 
relation  to  the  Grovemment  is  openly  acknowledged.  The  second  national  network, 
TV  Azteca,  has  come  under  a  cloud  since  the  imprisoned  Raul  Salinas,  brother  of 
the  former  President,  acknowledged  loaning  its  principal  shareholder  part  of  the 
network's  purchase  price — although  there  is  no  evidence  of  criminality,  and  TV 
Azteca  is  clearly  more  distant  from  the  Government  than  Televisa. 

The  Government  has  the  power  to  grant  or  withdraw  broadcast  licenses.  Media 
observers  continue  to  allege  privately  tnat  the  Government  delays  issuance  of  broad- 
cast licenses  as  an  implicit  control  over  broadcasters,  but  they  have  not  proven  any 
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allegations  of  broadcast  licensing  delays  by  the  Government.  There  have  also  been 
printed  allegations  of  favoritism  oy  the  Government  in  granting  broadcast  licenses, 
but  again,  such  allegations  have  never  been  proven,  liiis  possibility  may  lead  to 
self-censorship  by  some  broadcast  media. 

The  CNDH  reviews  all  reports  of  attacks  on  journalists  that  it  receives.  The 
CNDH  received  17  allegations  of  attacks  on  journalists  in  the  exercise  of  their  pro- 
fession during  the  latest  reporting  year  (May  1995  to  Mav  1996).  lliere  were  11 
such  complaints  in  the  previous  vear.  Most  reports  received  by  the  CNDH  were  from 
outside  Mexico  City,  and  most  alleged  violent  acts  or  intimidation.  The  1995  murder 
of  a  newspaper  reporter  in  Tijuana  was  still  under  investigation  by  state  authorities 
in  Baja  California. 

The  Constitution  recognizes  academic  freedom  in  higher  education,  and  the  Gov- 
ernment respects  this  provision  in  practice. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  ri^t  of  assembly^  and  the  Government  respects  this  ri^t  in  practice.  The  only 
requirement  for  holding  demonstrations  is  that  groups  wishing  to  meet  in  public 
areas  inform  local  police  authorities;  public  demonstrations  are  held  frequently. 

The  Constitution  provides  for  the  ri^t  to  organize  or  aMliate  with  political  par- 
ties, and  the  Government  respects  this  right  in  practice.  Opposition  and  independ- 
ent associations  functioned  freely  without  government  interference  or  restriction. 
The  Federal  Electoral  Code  recognizes  national  political  associations.  Such  political 
associations  can  participate  in  elections  through  an  agreement  with  one  political 
party  but  are  not  allowed  to  use  their  names  or  symbols  during  the  election  cam- 

Saigns.  IMvate  associations  do  not  have  legal  status  until  they  receive  their  official 
esignation  from  the  Federal  Electoral  Institute  (IFE).  In  NovenAer  the  IFE  recog- 
nized 24  citizen  organizations. 

c.  Freedom  of  Religion. — ^Tlie  Constitution  provides  for  the  right  to  practice  the  re- 
ligion of  one's  choice,  and  the  authorities  generally  respect  uiis  ri^t  in  wactice. 
However,  local  authorities  sometimes  infringed  on  this  right  (see  Section  5).  The  law 
ban  clergy  from  holding  public  office  and  from  advocatmg  partisan  political  posi- 
tions. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  the  right  of  free  movement,  and  the  Gov- 
ernment does  not  generally  restrict  movement  m  its  citizens  into,  out  of,  or  within 
the  countiy. 

The  law  provides  protection  for  foreigners  who  face  political  persecution. 

The  Government  cooperates  with  the  office  of  the  U.N.  High  Commissioner  for 
Refugees  (UNHCR)  and  other  humanitarian  organizations  in  assisting  refugees. 
With  the  UNHCR,  the  Government  assisted  with  the  repatriation  of  &iatemalan 
refugees  desiring  to  return  home  who  had  fled  their  country  during  the  civil  war 
in  the  1980's  and  granted  others  wishing  to  stay  in  Mexico  official  immigrant  resi- 
dency status.  The  Government  agrees,  in  practice,  with  the  principle  of  first  asvlum 
and  reviews  each  claim  on  a  case-by-case  basis  with  the  assistance  of  the  UNHCR. 

During  the  first  half  of  1996,  Mexico  expelled  57,502  "Smdocumented"  or  illegal 
immigrants,  the  majority  of  whom  were  Guatemalans.  After  Guatemalans,  the  larg- 
est groups  were  Salvadorans  and  Hondurans.  Many  of  those  expelled  were  en  route 
to  the  northern  border  with  the  United  States.  There  were  no  reports  of  forced  re- 
turn of  persons  to  a  countiy  where  they  feared  persecution. 

Illegal  immigrants  rarely  file  charges  in  cases  of  crimes  committed  against  them. 
The  authorities  generally  immediatelv  deport  illegal  immigrants  who  come  to  their 
attention;  therefore,  a  pending  case  brought  by  an  illegal  immigrant  is  subject  to 
dismissal  once  the  immigrant  has  been  deported.  In  an  effort  to  promote  the  human 
ri^ts  of  migrants  and  to  inform  them  of  their  rights,  the  CNDH  and  the  Secretary 
orGovemment  published  in  May  a  "Guide  to  Human  Rights  for  Migrants."  The  Gov- 
ernment is  translating  the  guide  into  several  indigenous  dialects.  Additionally,  in 
August,  the  Interior  Ministiy  established  two  additional  Grupo-Beta  type  units 
(multiagency  migrant  protection  units)  along  its  southern  border  with  Guatemala. 
In  June  and  July,  the  (jlovemment  negotiated  agreements  with  Guatemala  and 
Belize  designed  to  make  legal  entry  and  exit  more  transparent  and  safer. 

Until  1995  children  who  were  in  Mexico  illegally  did  not  have  the  right  to  matric- 
ulate in  public  schools.  According  to  new  Education  Secretariat  guidelines,  any  child 
may  now  be  registered  for  public  school  with  a  Mexican  or  foreign  birth  certificate. 
Implementation  of  the  new  guidelines  varies  widely  from  state  to  state,  however. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  rig^t  peacefully  to  change  their  gov- 
ernment through  periodic  elections.  The  PRI  dominates  politics  and  has  controlled 
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the  Government  since  the  party  was  founded  in  1929.  It  has  won  every  presidential 
election  since  then  and  has  maintained  power,  in  part,  by  relying  on  puolic  patron- 
age, use  of  government  and  party  organizational  resources,  and,  in  tne  past,  elec- 
toral fraud.  However,  the  Government  no  longer  restricts  the  functioning  of  political 
opponents. 

La  1996  state  and  municipal  elections  were  held  in  the  states  of  Baja  California 
Sur,  Coahuila,  Guerrero,  Hidalgo,  Mexico,  Nayarit,  and  Quintana  Roo.  These  elec- 
tions were  generally  peaceful  and  orderly. 

An  electoral  reform  agreement  amon^  the  major  political  parties  was  approved  in 
August.  TTie  ruling  PRl  and  the  opposition  National  Action  Party  (PAN),  the  PRD, 
and  Labor  Party  agreed  to  a  package  of  constitutional  amendments  that  includes 
titter  financial  regulation  of  election  campaigns;  a  revised  formula  for  public  fund- 
ing, including  access  to  electronic  media;  a  reduction  in  the  number  of  congressional 
representatives  allowed  for  any  one  party  from  315  to  300;  putting  electoral  law  vio- 
lations under  the  jurisdiction  of  the  Supreme  Court;  full  autonomy  for  the  Federal 
Electoral  Institute;  and  the  first-ever  direct  popular  election  of  a  mayor  for  Mexico 
City.  However,  due  to  disagreements  on  issues  such  as  campaign  spending  limits 
and  rules  governing  coalitions,  PAN  and  PRD  legislators  opposed  the  legislation  im- 
plementing the  accords.  Since  the  PRI  has  a  majority  in  both  houses,  Congress  ap- 
proved the  reform  package  in  a  party-line  vote  in  November. 

The  PAN  protested  manipulation  of  the  electoral  appeal  process  of  the  November 
1995  municip£d  elections  in  Huejotzingo,  Puebla,  and  on  that  basis  had  refused  to 
participate  in  national  electoral  reform  talks.  Negotiations  between  the  Government 
and  the  PAN  resolved  the  dispute.  On  May  15,  the  PRI  mayor  of  Huejotzingo 
stepped  down  from  ofUce,  and  pursuant  to  a  vote  in  the  state  legislature  wets  re- 
placed by  a  PAN  official.  Shortly  thereafter,  national  electoral  reform  talks  resumed 
and  resulted  in  the  agreement  described  above. 

A  severe  failure  in  the  electoral  process  has  been  the  lack  of  any  meaningfiil  pros- 
ecution of  those  accused  of  electoral  crimes.  Despite  numerous  accusations  of  fraud 
in  various  state  races,  the  authorities  declined  to  prosecute  any  electoral  crimes. 
The  placing  of  electoral  law  violations  under  the  jurisdiction  of  the  recently  re- 
formed Supreme  Court  is  a  step  to  address  this  problem. 

Another  continuing  major  obstacle  to  electoral  reform  is  the  deeply  entrenched 
antidemocratic  tradition  of  unchecked  power  exercised  by  local  bosses  over  peasants 
in  rural  areas.  These  bosses  often  exercise  some  measure  of  control  over  virtually 
every  aspect  of  peasants'  Uves,  including  how  they  vote.  One  NGO  that  studied  the 
results  of  the  August  21,  1994,  elections  in  a  remote  district  found  that  there  were 
30  percent  more  votes  for  the  PRI  in  polling  places  where  no  independent  observers 
were  present. 

Although  there  is  no  systematic  exclusion  of  women  and  indigenous  persons,  they 
are  underrepresented  in  politics.  Women,  however,  hold  numerous  congressional 
seats  and  continue  to  increase  their  representation  in  political  offices.  At  the  begin- 
ning of  his  administration.  President  Zedillo  appointed  three  women  to  his  Cabinet: 
The  Comptroller  General,  the  Secretary  of  Tourism,  and  the  Secretary  of  the  Envi- 
ronment, Natural  Resources,  and  Fisheries.  In  addition,  there  are  67  women  in  the 
500-member  Chamber  of  Deputies  and  16  in  the  128-member  Senate. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  wide  variety  of  human  rirfits  groups  operate  largely  without  government  re- 
striction, investigating  and  publishing  tneir  findings  on  human  ri^ts  cases.  The 
number  of  NGO^  deaicated  to  the  defense  of  human  rights  has  nearly  doubled  in 
the  last  2  years.  As  of  May,  376  NGO's  monitor  human  rights  problems,  compared 
with  191  in  November  1993.  Government  officials  are  generally  cooperative  and  re- 
sponsive to  NGO  views,  and  the  Congress  has  estabushed  a  citizen  participation 
committee  to  act  as  a  liaison  with  NGO's.  In  July  the  Inter-American  Commission 
on  Human  Rights  visited  Mexico  at  the  invitation  of  President  Zedillo  and  met  with 
over  a  hundred  human  rights  groups. 

However,  many  serious  problems  remain.  For  example,  Amnesty  International  re- 
ported that  leaders  and  members  of  numerous  human  rights  NGO's  received  death 
threats  for  criticizing  the  human  rights  situation  in  the  country.  These  included 
David  Fernandez  Davalos  and  Jose  Lavanderos  Yanez,  director  and  lawyer  respec- 
tively of  the  Miguel  Agustin  F*ro  Juarez  Human  Rights  Center  (PRODH)  in  Mexico 
City;  Graciela  Zavaleta  Sanchez,  president  of  the  Mahatma  Gandhi  Regional 
Human  Rights  Commission  in  Oaxaca;  Lourdes  Saenz,  member  of  the  Citizens  for 
Human  Rights  in  Nuevo  Leon;  Francisco  Goitia  and  Javier  Nunez,  president  suid 
lawyer  respectively  of  the  Human  Rights  Committee  of  Tabasco;  Emelia  Gonzalez 
Sandoval,  rounding  member  of  the  Human  Rights  Defense  and  Solidarity  Commis- 
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sion  of  Chihuahua;  and  Maria  Teresa  Jardi  and  JuUan  Andrade  Jardi  of  the  Fund 
for  Assistance,  Promotion  and  Development  in  Mexico  City.  Death  threats  were  also 
received  by  Pilar  Noriega,  Digna  Ochoa,  and  Enrique  Flota,  lawyers  for  the  PRODH 
representing  alleged  members  of  the  EZLN. 

To  address  human  nghts  abuses,  the  Government  established  the  CNDH  in  1990. 
Since  that  time,  the  CNDH  has  received  a  total  of  45,110  complaints  of  which  it 
has  concluded  its  investigations  in  43,784  cases;  it  is  still  processing  the  remainder. 
Of  those  cases  in  which  it  made  recommendations  that  appropriate  action  be  taken 
against  the  oiTenders,  its  recommendations  have  been  totally  or  partially  followed 
96  percent  of  the  time.  The  CNDH  cited  56  recommendations  which  authorities  had 
been  'Negligent"  in  implementing  during  the  past  6  years. 

For  the  period  of  May  1995  to  May  1996,  the  ChuDH  made  116  recommendations 
to  government  authorities.  Of  these,  the  authorities  fully  complied  with  33,  partially 
complied  with  68,  and  rejected  4,  while  18  were  in  various  stages  of  processing. 
CNDH  efforts  resulted  in  sanctions  against  282  public  servants,  as  follows:  161 
criminal  actions;  10  dismissals;  17  declared  incompetent  for  public  service;  46  sus- 
pensions; 44  reprimands  or  warnings;  and  4  fines.  The  CNDH  publishes  the  names 
of  all  sanctioned  public  servants.  In  some  cases,  authorities  applied  multiple  sanc- 
tions, but  CNDH  statistics  list  cases  under  the  most  severe  sanction  applied 

In  its  review  of  the  various  state  human  rights  commissions'  decisions,  by  Septem- 
ber the  CNDH  had  issued  78  recommendations  for  reconsideration  or  renewal  of  ac- 
tion. State  conunissions  complied  completely  with  70  of  the  recommendations  and 
partially  with  8. 

Some  NGO's  note  that  the  CNDH  lacks  both  autonomy  and  enforcement  author- 
ity. Additionally,  some  contend  that  it  has  become  too  large  and  bureaucratic  and 
that  the  state  commissions  are  inefTectual. 

In  March  1995,  the  Federal  District  Attorney  Greneral's  office  announced  the  open- 
ing of  a  new  subsection  for  human  ri^ts  to  address  abuses  in  Mexico  City,  by  far 
the  most  populous  jurisdicition.  The  office  handled  an  average  of  two  complaints  per 
day  against  Federal  District  police  officers,  as  well  as  other  cases.  La  December  the 
PGR  also  opened  an  office  to  strengthen  communication  with  NGO's. 

Then-Defense  Minister  General  Antonio  Riviello  imprisoned  General  Jose  Fran- 
cisco Gallardo  Rodriguez  in  November  1993  on  a  range  of  charges,  including  embez- 
zlement and  dishonoring  the  military.  Gallardo  claims  that  the  embezzlement 
charges,  which  date  back  7  years,  had  previously  been  abandoned  for  lack  of  evi- 
dence. He  maintains  that  nulitary  authorities  are  persecuting  him  because  of  an 
academic  dissertation  calling  for  the  establishment  of  a  military  human  rights  om- 
budsman's office.  The  army  continues  to  hold  Gallardo  but  has  reduced  the  previous 
inordinately  high  level  of  security  of  his  incarceration.  The  lACHR  considered  the 
Gallardo  case  in  October,  and  the  commission  called  for  his  immediate  release  and 
for  the  Government  to  indemnify  him  for  damages  suffered  as  a  result  of  his  impris- 
onment. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
^  The  Constitution  states  that  men  and  women  are  equal  before  the  law.  It  also  pro- 
vides that  education  should  sustain  the  ideals  of  "fraternity  and  equal  rig^its  ol  all 
mankind,  avoiding  privileges  of  race,  sects,  groups,  sexes,  or  individuals."  Tliese  pro- 
visions are  not  enectively  enforced. 

Amnesty  International  cites  Mexico  as  one  of  the  countries  in  which  homosexual 
men  and  women  are  most  likely  to  be  victims  of  abuse  and  violence.  Liborio  Cruz, 
a  19-year-old  male  prostitute,  was  beaten  to  death  by  a  group  of  men  in  Mexico  City 
in  June  1995.  At  least  12  homosexuals  and  9  male  prostitutes  were  killed  in  Tuxtla 
Gutierrez  between  1991  and  1993.  An  independent  prosecutor  took  over  the  inves- 
tigation of  the  Tuxtla  Gutierrez  murders  in  April  1994  but  had  made  no  progress 
in  solving  them  by  the  end  of  1996. 

Women. — The  most  pervasive  violations  of  women's  rights  involve  domestic  and 
sexual  violence,  which  is  believed  to  be  widespread  and  vastly  underreported.  Do- 
mestic assault  is  a  crime,  but  in  10  states  the  Sight  to  correct  a  wife  and  children 
is  not  a  crime  unless  this  abuse  involves  cruelty  or  excessive  frequency.  Women  are 
reluctant  to  report  abuse  or  file  charges,  and,  even  when  notified,  the  police  are  re- 
luctant to  intervene  in  what  society  considers  to  be  a  domestic  matter.  The  munici- 
pality of  Chimalhuacan,  Mexico  state,  where  the  average  time  for  police  action  on 
rape  cases  is  2  months,  is  a  typical  example  of  the  difficulty  rape  victims  experience. 
This  is  attributable  to  police  inexperience  in  handling  these  cases,  lack  of  investiga- 
tive techni^es,  and  unwillingness  to  get  involved  in  what  are  often  considered  do- 
mestic affairs. 
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The  Attorney  General's  office  for  the  Federal  District  operates  rape  crisis  centers 
around  the  city.  Few  women,  however,  avail  themselves  of  the  centers'  services.  Out 
of  a  municipal  female  population  of  more  than  10  million,  only  627  approached  the 
centers.  The  majority  were  ffirls:  27  percent  were  between  the  ages  oi  13  and  17, 
and  25  percent  were  under  the  age  of  13.  Some  women  who  avaued  themselves  of 
the  centers'  services  reported  abusive,  humiliating,  and  unprofessional  behavior  by 
police  and  medical  examiners  who  work  in  the  centers. 

Although  the  Constitution  provides  for  equality  between  the  sexes,  neither  the  au- 
thorities nor  society  in  general  respect  this  in  practice.  The  legal  treatment  of  wom- 
en's rights  is  uneven.  Women  have  the  right  to  own  property  in  their  own  names 
and  to  file  for  separation  and  divorce.  However,  in  some  states  a  woman  may  not 
bring  suit  to  estaolish  patemitv  and  thereby  obtain  child  support,  unless  the  child 
was  a  product  of  rape  or  cohabitation;  the  child  resides  with  the  father;  or  there 
is  written  proof  of  paternity. 

The  Constitution  and  labor  law  provide  that  women  shall  have  the  same  rights 
and  obligations  as  men,  and  "equal  pay  shall  be  ^ven  for  equal  woric  performs  in 
equal  jobs,  hours  of  work  and  conditions  of  efficiency."  However,  women  are  gen- 
erally paid  less  and  are  concentrated  in  lower  paying  occupations.  Labor  law  in- 
cludes extensive  maternity  protection,  including  6  weeks  off  before  and  6  weeks  off 
after  childbirth,  time  off  for  breast  feeding  in  adequate  and  hygienic  surroundings 
provided  by  the  employer,  and,  during  pregnaincy,  foil  pay  and  no  dismissals,  heavy 
or  dangerous  work  or  exposure  to  toxic  substances.  There  are  reports  that,  in  order 
to  avoid  these  expensive  requirements,  some  employers  deliberately  violate  these 
provisions  and  expose  pregnant  women  to  difficult  or  hazardous  conditions  to  make 
them  quit;  this  reportedly  occurs  particularly  in  the  low-wage,  low-skill,  high-turn- 
over end  of  the  in-bond  export  processing  (maquila)  industry.  These  reports  claim 
that  state  and  (for  health  and  safety)  federal  labor  authorities  are  unable  or  unwill- 
ing to  enforce  those  provisions.  Indeed,  the  number  of  maquila  plants  far  outstrips 
what  state  and  federal  inspectors  can  handle.  Discrimination  in  hiring  does  not 
seem  to  be  addressed  in  labor  law.  Many  lower  wage  employers  discnininate  in 
favor  of  women  in  hiring  but  against  pregnant  women  because  their  benefits  make 
them  more  expensive.  Many  employers  require  women  to  certify  that  they  are  not 
pregnant  at  the  time  of  hiring.  Others  test  applicants  for  pregnancy. 

In  1995  the  CNDH  found  that  the  larcest  number  of  complaints  against  health 
care  institutions  involved  negligence  or  abuse  during  childbirth  by  medical  person- 
nel and  charges  of  forced  sterilization.  It  said  that  the  number  of  such  complaints 
had  grown,  in  large  part  due  to  women's  increased  awareness  of  their  rights.  The 
Constitution  states  that  all  persons  have  the  right  to  make  free,  responsible,  and 
informed  decisions  on  the  number  of  children  they  choose  to  have.  The  1984  General 
Health  Law  provides  for  criminal  action  against  those  who  pressure  a  woman  to  un- 
dergo sterilization  procedures  or  perform  such  procedures  without  the  woman's  con- 
sent. In  a  number  of  cases,  charges  have  been  brou^t  against  doctors  for  sterilizing 
a  woman  or  inserting  an  lUD  without  her  consent.The  scope  of  this  problem  is  dlT 
ficult  to  quantify,  although  a  number  of  NGO's  and  government  agencies  follow  the 
issue,  because  women  may  not  realize  that  these  procedures  have  been  performed 
on  them  or  may  be  reluctant  to  come  forward  and  file  a  complaint.  The  CNDH  has 
recommended  that  medical  administrators  train  their  staffs  to  be  more  aware  when 
dealing  with  such  patients.  The  Grovemment  has  instituted  a  number  of  mecha- 
nisms, including  better  training  and  medical  review  boards,  to  address  the  problem. 

Children. — Children  under  the  age  of  18  make  up  over  40  percent  of  the  popu- 
lation. While  the  Government  is  committed  to  children's  health  and  education,  it 
has  failed  to  allocate  sufficient  resources  to  fulfill  that  commitment.  Nine  years  of 
education  are  compulsory.  There  is  no  societal  pattern  of  abuse  against  children,  but 
children's  advocates  report  many  such  cases.  The  United  Nations  Children's  Fund 
(UNICEF)  classifies  Mexico  as  "lacking  adequate  strategies"  to  combat  malnutrition 
among  children,  and  reports  that  30,(W0  children  die  each  year  of  causes  related  to 
malnutrition.  According  to  UNICEF,  the  Department  of  the  Federal  District,  and 
the  National  System  for  the  Integral  Development  of  the  Family,  more  than  13,000 
children  live  on  the  streets  of  Mexico  City,  many  the  victims  of  family  violence.  The 
children  themselves  often  become  involved  with  alcohol,  drugs,  prostitution,  and 
petty  thievery.  Police  in  Hermosillo,  Sonora,  conducted  "sweeps"  of  street  children, 
incarcerating  many  for  short  periods,  in  order  to  "clean  up"  the  city. 

While  the  Government  and  NGO's  conduct  a  number  of  programs  for  street  chil- 
dren, corrupt  police  exacerbate  the  problem  by  pressuring  children  to  commit  petty 
crimes  and  extorting  profits  from  them.  The  CNDH  has  a  program  for  protection 
of  children's  rights  which  includes  educating  children  on  their  rights  and  reviewing 
legislation  to  ensure  compliance  with  relevant  international  conventions.  In  January 
the  Human  Rights  Commission  for  the  Federal  District  op>ened  the  "Tree  House, 
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a  space  designed  for  children  8  to  11  years  of  age  to  help  teach  them  about  human 
rimts  and  obligations.  Over  26,000  children  visited  it. 

People  With  Disabilities. — ^The  law  requires  access  for  disabled  persons  to  public 
facilities  in  Mexico  City  but  not  elsewhere  in  the  country.  In  practice,  however,  most 
public  buildings  and  facilities  do  not  comply  with  the  law.  Recognizing  that  disabled 
persons  often  suffer  employment  discrimination,  the  Federal  District  instituted  a 
new  tax  rebate  program  for  businesses  employing  disabled  persons.  For  the  first 
time,  the  Public  Education  Sub-Secretariat  for  the  Federal  District  mandated  that 
all  public  and  private  schools  grant  access  to  physically  (although  not  mentallv)  dis- 
abled children  and  that  schools  make  the  necessary  arrangements  (e.g.,  installation 
of  ramps)  to  facilitate  access.  The  National  Public  Education  Secretariat  printed 
27,000  textbooks  in  Braille  in  1995. 

Indigenous  People. — The  indigenous  population  has  long  been  victim  of  discrimi- 
natory treatment.  The  Chiapas  uprising  focused  unprecedented  attention  on  the  de- 
mands of  that  state's  indigenous  persons  for  increased  economic  and  social  rights. 
Among  its  basic  demands,  the  EZLN  called  on  the  Government  to  enact  measures 
to  protect  indigenous  cultures,  provide  more  opportunity  for  employment,  and  invest 
in  schools,  clinics,  and  infrastructure  projects.  The  Government,  through  the  INI 
and  the  CNDH,  operates  |}rograms  to  educate  indigenous  groups  (many  members  of 
which  do  not  speak  Spanish)  about  their  political  and  human  rights,  and  it  gen- 
erally professes  respect  for  their  desire  to  retain  elements  of  their  traditional  cul- 
ture. The  CNDH  organized  training  courses  on  human  rights  for  indigenous  commu- 
nities in  Chiapas,  Hidalgo,  Mexico,  Michoacan,  Oaxaca,  Chiapas  and  Nayarit.  The 
courses  were  tau^t  in  the  communities'  indigenous  languages. 

More  than  130  NGO's  are  dedicated  to  the  promotion  and  protection  of  indigenous 
rights.  Indigenous  people  do  not  live  on  inaependently  governed  reservations,  al- 
thou^  some  indigenous  communities  exercise  considerable  local  control  over  eco- 
nomic and  social  issues.  These  communities  apply  traditional  law  to  resolve  a  vari- 
ety of  disputes,  including  allegations  of  crimes.  However,  these  groups  remain  large- 
ly outside  the  country's  political  and  economic  mainstream,  a  result  of  longstandmg 
patterns  of  economic  ana  social  development,  and  in  many  cases  their  ability  to  par- 
ticipate in  decisions  affecting  their  lands,  cultural  traditions,  and  allocation  of  natu- 
ral resources  is  negligible. 

The  1992  reforms  in  agrarian  law  were  expected  to  promote  economic  develop- 
ment in  the  countryside,  but  indigenous  groups  generally  perceived  the  reforms  as 
intended  to  break  up  indigenous  communal  landholdings  and  prevent  the  groups 
from  obtaining  title  to  new  Itmds.  A  1991  amendment  to  the  federal  law  requires 
that  an  interpreter  be  present  at  every  stage  of  criminal  proceedings  against  indige- 
nous persons  and  stipulates  that  'i;heir  customs  and  traditions  shall  be  taken  into 
account."  However,  the  courts  continue  to  sentence  indigenous  people  without  the 
benefit  of  interpreters.  The  CNDH  had  reviewed  the  cases  of  7,823  jailed  indigenous 

Sersons  and  soudit  the  release  of  1,887.  Of  those,  1,069  have  been  released  since 
une  1994,  lareely  through  CNDH  efforts. 

The  General  Education  Act  states  that  'i^eaching  shall  be  promoted  in  the  na- 
tional language  (i.e.,  Spanish)  without  prejudice  to  the  protection  and  promotion  of 
indigenous  languages.  However,  many  indigenous  persons  speak  only  their  native 
languages.  Non-Spanish  speakers  are  frequently  taken  advantage  of  m  commercial 
transactions  involving  bilingual  middlemen,  and  have  great  difficulty  finding  em- 
ployment in  Spanish-speaking  areas.  Over  50  indigenous  languages  are  currently 
spoKen  in  Mexico. 

Although  the  law  provides  some  protection  for  the  indigenous,  and  the  Govern- 
ment provides  indigenous  communities  support  through  social  and  economic  assist- 
ance programs,  legal  guarantees  and  social  welfare  programs  are  not  sufficient  to 
meet  the  needs  of  all  indigenous  persons. 

Religious  Minorities. — ^In  the  nighlands  of  Chiapas  and  other  indigenous  areas, 
traditional  leaders  sometimes  acquiesced  in,  or  actually  ordered,  the  expulsions  of 
Protestants  belon^ng  primarily  to  evangelical  groups.  In  many  cases  the  expulsions 
involved  the  burmng  of  homes  and  crops,  beatings,  and,  occasionally,  killings. 

In  San  Juan,  Chamula,  Chiapas,  where  local  authorities  have  expelled  an  esti- 
mated 30,000  evangelicals  over  the  past  30  years,  the  evangelicals  and  the  local  au- 
thorities reached  a  truce  in  December  1995,  Since  that  time,  there  have  been  no  fur- 
ther expulsions  of  evangelicals  from  San  Juan  Chamula.  The  local  authorities 
agreed  that  children  of  the  evangelicals  would  be  allowed  to  return  to  public  school, 
from  which  they  had  been  exclu(ted  for  3  years.  However,  in  September,  the  children 
of  evangelicals  were  once  again  excluded,  and  in  retaliation,  evangelical  groups  oc- 
cupied uiese  schools.  By  October  the  situation  for  the  most  part  had  been  resolved, 
and  at  year's  end  the  evangelicals'  childen  were  attending  public  school  in  all  but 
one  community,  Arvenza  II,  where  the  parents  chose  to  keep  their  children  at  home. 
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In  Jul>^  the  evangelicals  besan  constructing  a  temple  in  the  community  of  Arvenza 
I.  Following  protests  by  the  focal  authorities,  and  in  order  to  avoid  a  collapse  of  the 
Decend>er  1995  truce,  the  evangelicals  agreed  to  halt  temporarily  construction  of  the 
temple.  In  September  the  traoitional  leadership  in  San  Juan  Chamula  forced  the 
mayor  to  step  down  and  replaced  him  with  a  new  leader  opposing  construction  of 
the  temple.  By  year's  end,  however,  temple  construction  was  allowed  to  resume. 

Several  evangelical  members  were  iailed  and  fined  in  San  Juan  Ysdie,  Oaxaca.  In 
addition,  reliable  press  reports  noted  continued  expulsions  of  evangelicals  by  that 
community  because  the  evangelicals'  faith  violated  the  "customs  and  traditional 
practices"  of  the  oonununity. 

The  Federal  Government  Oflice  of  Religious  AlTairs  actively  promotes  religious 
tolerance  and  held  symposiums  in  July  in  the  states  of  Oaxaca  cmd  Chiapas  empha- 
sizing the  constitutional  right  of  freedom  of  religion. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  and  the  Federal  Labor  Law  (LFT) 
provide  woreers  with  the  right  tc  form  and  join  trade  unions  of  their  choice.  About 
30  percent  of  the  total  work  force  is  unionized,  mostly  in  the  formal  sector,  where 
about  one-half  the  labor  force  is  employed.  This  implies  a  formal  sector  unionization 
rate  nearly  twice  that  high. 

No  prior  approval  is  needed  to  form  unions,  but  they  must  register  with  the  Fed- 
eral Dibor  Secretariat  (STPS)  or  state  labor  boards  (JLCA)  to  obtain  legal  status 
in  order  to  function.  Registration  requirements  are  not  onerous.  There  are  credible 
allegations,  however,  that  the  STPS  or  JLCA  occasionally  withhold  or  delay  reg- 
istration of  unions  hostile  to  government  policies,  employers,  or  established  unions 
or  register  extortionists  or  labor  racketeers  falsely  claiming  to  represent  woikers. 
To  remedy  this  latter  problem,  STPS  officials  require  evidence  that  unions  are  genu- 
ine and  representative  before  registering  them. 

Like  the  Federal  Labor  Board  (JFCA),  the  JLCA  are  tripartite.  Although  trade 
union  presence  on  the  boards  is  a  generally  positive  feature,  it  can  lead  to  unfair 
partiahty  in  representation  disputes;  the  member  from  an  established  union  may 
work  to  dissuade  a  JLCA  from  recognizing  a  rival  organization.  The  matter  of  trade 
union  registration  was  the  subject  of  followup  activities  in  1996,  pursuant  to  a  1995 
agreement  reached  in  ministerial  consultations  under  the  North  American  Agree- 
ment on  Labor  Cooperation  (NAALC),  the  side  agreement  on  labor  to  the  North 
American  Free  Trade  Agreement  (NAFTA). 

Unions  form  federations  and  confederations  freely  without  government  approval. 
Most  unions  belong  to  such  bodies.  They  too  must  register  to  have  legal  status.  The 
laigest  trade  union  central  is  the  Confederation  of  Mexicem  Workers  (CTM),  tradi- 
tionally a  sector  of  the  ruling  PRI,  but  affiliation  is  individual,  and  this  is  to  be  em- 
phasized in  new  reforms,  both  within  the  PRI  and  in  legislation  under  consideration 
in  the  Congress.  The  Federal  Employee  Union  Federation  (FSTSE),  the  Revolution- 
ary Worker  and  Peasant  Confederation,  and  most  of  the  35  separate  national 
unions,  smaller  confederations,  and  federations  in  the  Labor  Congress  (CT)  are  also 
allied  with  the  PRI.  However,  several  are  not,  including  the  large  teachers'  union, 
which  severed  its  PRI  ties  several  years  ago,  freeing  its  minority  factions  to  cooper- 
ate openly  with  other  parties,  particularly  the  PRD.  Rivalries  within  and  between 
PRI-aUied  centrals  are  strong.  There  also  are  a  few  small  labor  federations  and 
independent  unions  outside  uie  CT  which  are  not  allied  to  the  PRI.  One  is  the 
smaU,  left-of-center  Authentic  Labor  Federation  (FAT).  Most  FAT  members  sym- 
pathize with  the  PRD,  but  the  FAT  is  independent  and  not  formally  tied  to  the 
PRD. 

Union  officers  help  select,  run  as,  and  campaign  for,  PRI  candidates  in  federal 
and  state  elections  and  support  PRI  government  policies  at  crucial  moments.  This 
gives  unions  considerable  innuence  on  government  policies  but  limits  their  freedom 
of  action  to  defend  member  interests  in  other  ways,  particularly  when  this  might 
harm  the  Government  or  PRI.  TTie  CT,  especially  the  CTM,  is  well  represented  in 
the  PRI  senatorial  and  congressional  delegations. 

The  International  Labor  Oi^anization  (ILO)  Conference  Committee  of  Experts 
(COE)  has  found  that  certain  restrictions  in  federtd  employee  labor  law,  adopted  at 
FSTSE  request,  violate  ILO  Convention  87  on  freedom  of  association,  which  Mexico 
has  ratified.  These  provisions  allow  only  one  union  per  jurisdiction,  forbid  union 
menders  to  quit  the  union,  and  prohibit  reelection  of  union  officials.  Again  in  1996, 
the  COE  and  the  ILO  Committee  on  Application  of  Standards  (CAS)  reiterated  their 
criticism  and  asked  the  Government  to  amend  these  provisions.  A  Supreme  Court 
decision  invalidated  similar  restrictions  in  the  laws  of  two  states,  but  the  decision 
applied  only  in  the  specific  instances  challenged. 
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There  were  developments  regarding  union  representation  in  the  new  Environment 
Secretariat,  an  issue  raised  again  in  the  CAS  aebate  and  in  a  submission  under  the 
NAALC.  This  Secretariat,  formed  late  in  1994,  merged  the  small  former  Fisheries 
Secretariat  with  much  larger  sections  from  the  Agricultural  and  Social  Development 
Secretariats.  In  early  1995,  the  Fisheries  Union  applied  to  the  Federal  Emplovee 
Labor  Tribunal  (TFCA)  to  change  its  name  to  union  of  the  new  secretariat.  The 
TFCA  denied  the  request.  The  TFCA  is  bipartite,  with  FSTSE  as  well  as  govern- 
ment members.  Following  the  TFCA  decision,  the  FSTSE,  applying  its  statutes, 
convoked  a  convention,  with  delegates  elected  by  secret  ballot,  to  form  a  new  union 
and  elect  its  officers.  Tne  TFCA  recognized  the  new  union  and  withdrew  recognition 
from  the  old.  The  new  union  thus  benefited  from  the  contractual  relationship  giving 
union  delegates  time  off  with  pay  for  union  work.  The  dissolved  union  appealed  to 
a  court,  which  upheld  the  appeal  and  returned  the  matter  to  the  TFCA.  Tne  TFCA 
restored  the  Fisheries  Union  s  registration  and  revoked  that  of  the  new  union  (again 
upholding  the  legal  provision  allowing  registration  of  only  one  union  per  entity,  vio- 
lating ILO  Convention  87).  The  unregistered  union  continued  benefiting  from  time 
off  and  dues.  The  TFCA  held  a  representation  election  ("recount" — see  Section  6.b.) 
for  employees  to  choose  by  secret  ballot  between  the  two  unions.  The  Fisheries 
Union  lost  by  a  wide  margin  and  challenged  the  validity  of  the  election,  charging 
irregularities,  but  the  TFCA  confirmed  the  election  results. 

In  April  the  Federal  District  municipal  government  reached  agreement  with  the 

t' ailed  leaders  of  the  SUTAUR-100  union  of  the  bankrupt  former  public  municipal 
ms  company  Ruta-100.  The  Government  agreed  to  concede  and  allow  the  union  to 
operate  two  of  the  new  private  bus  companies  to  replace  Ruta-100.  The  Government 
also  agreed  to  appeal  to  the  courts  to  release  the  leaders  from  jail  while  SUTAUR 
reached  a  settlement  with  the  former  members  who  had  sued  it  to  recover  money 
from  the  union  pension  and  other  funds.  The  union  leaders  were  released  on  bail 
in  July  and  the  first  of  the  two  union  enterprises  began  operating  at  the  end  of  Au- 
gust. 

The  Constitution  and  the  LFT  provide  for  the  right  to  strike.  The  law  requires 
6  to  10  days'  advance  strike  notice,  followed  by  brief  government  mediation.  If  fed- 
eral or  state  authorities  rule  a  strike  "nonexistent"  or  "illicit,"  employees  must  re- 
main at  work,  return  to  work  within  24  hours,  or  face  dismissal.  If  they  rule  the 
strike  legal,  the  company  or  unit  must  shut  down  totally,  management  officials  may 
not  enter  the  premises  until  the  strike  is  over,  and  the  company  may  not  hire  strik- 
er replacements.  Provisions  for  maintaining  essential  services  are  not  onerous.  The 
law  makes  filing  a  strike  notice  an  effective,  commonly  used  threat,  but  few  strikes 
actually  occur,  usually  to  protect  a  failing  companys  assets  from  creditors  and 
courts  until  an  agreement  is  reached  on  severance  pay.  On  the  other  hand,  informal 
stopoages  are  a  fairly  common  tactic,  but  are  uncounted  in  statistics  and  seldom 
last  long  enough  to  be  recognized  or  ruled  out  of  order. 

The  law  permits  public  sector  strikes,  but  formal  public  sector  strikes  are  rare. 
Informal  ones  are  more  frequent.  Informal  stoppages  by  dissident  factions  of  the  na- 
tional teacher  union  shut  down  many  schools  in  several  states  and  the  Federal  Dis- 
trict in  late  May  and  June,  and  demonstrations  disrupted  traffic  in  the  capital,  until 
settlements  were  reached  which  included  pay  for  strike  days  and  unpaid  overtime 
to  make  up  lost  work  and  complete  the  school  year. 

During  the  first  11  months  of  1996,  the  JFCA  reported  that  7,690  strike  notices 
were  filed  and  51  legal  strikes  occurred  in  federal  jurisdiction,  involving  54,394 
workers  and  the  loss  of  653,020  work  days.  Although  there  were  fewer  legal  strikes 
than  during  the  sameperiod  in  1995,  they  involved  more  workers  and  resulted  in 
more  lost  workdays.  There  were  no  reports  that  federal  or  state  labor  authorities 
stretched  legal  requirements  to  rule  strikes  nonexistent  or  illicit,  or  used  delays  to 
prevent  damaging  strikes  and  force  settlements. 

The  Constitution  and  the  LFT  protect  labor  org£mizations  from  government  inter- 
ference in  their  internal  affairs,  including  strike  decisions.  This  can  protect  undemo- 
cratic or  corrupt  union  leaders.  The  law  permits  closed  shop  and  exclusion  clauses, 
allowing  union  leaders  to  vet  and  veto  new  hires  and  force  dismissal  of  anyone  the 
union  expels.  Such  clauses  are  common  in  collective  bargaining  agreements. 

In  1995  employer  organizations  abandoned  earlier  efforts  to  push  for  labor  law  re- 
form to  limit  union  leaders'  power  and  give  employers  a  free  hand.  In  effect,  Govern- 
ment, employers,  and  unions  had  negotiated  reforms  through  tripartite  national 
agreements  and  collective  bargaining  at  the  enterprise  level,  and  through  coopera- 
tion in  programs  to  increase,  and  comp>ensate  for,  productivity.  With  government 
blessing,  after  nearly  a  year  of  negotiation,  national  labor  and  employer  organiza- 
tions agreed  in  August  on  a  joint  effort  to  build  a  new  labor  culture  of  mutual  re- 
spect and  cooperation  to  boost  productivity,  wages,  and  competitiveness. 
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Unions  are  free  to  afiUiate  with,  and  are  often  active  in,  trade  union  internation- 
als. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Constitution  and  the 
LFT  strongly  uphold  tne  right  to  organize  and  bargain  collectively.  Interest  b^  a  few 
employees,  or  a  union  striKe  notice,  compels  an  employer  to  recognize  a  union  and 
negotiate,  or  ask  the  federal  or  state  labor  board  to  hold  a  union  reco^ition  elec- 
tion. LFT  prounion  provisions  led  some  employers  to  seek  out  or  create  mdependent 
'Svhite*  or  company  unions  as  an  alternative  to  mainstream  national  or  local  unions. 
Representation  elections  are  traditionally  open,  not  secret,  although  this  seems  to 
be  changing.  Traditionally,  management  and  union  officials  are  present  with  the 

SresiiUng  lm>or  board  official  when  workers  openly  declare  their  votes,  one  by  one. 
uch  open  recounts  are  prevailing  practice  but  are  not  required  by  law  or  regula- 
tion. Secret  ballots  are  held  when  all  parties  agree. 

As  the  economic  crisis  deepened  in  1995,  tne  Government,  at  union  insistence, 
agreed  to  end  the  system  of  annual  national  pacts  negotiated  by  the  Government 
and  major  trade  union,  employer,  and  rural  organizations,  which  had  voluntarily 
limited  free  collective  bargainmg  for  the  past  decade.  Wage  restraints  no  longer 
exist,  except  for  those  caused  by  the  economic  recession  and  difficult  situation  of 
most  employers.  The  Government  and  major  emjployer  and  union  organizations  con- 
tinue to  meet  occasionally  to  reaffirm  the  1995  'Nuance  for  Economic  Recovery"  (in 
October  they  signed  an  "Alliance  for  Growth")  and  agree  on  new  tax  breaks  or  mini- 
mum wage  mcreases,  but  the  Government  has  kept  its  commitment  to  free  collective 
baiigaining  without  guidelines  or  government  interference.  Wages  in  most  union  con- 
trades  appeared  to  keep  pace  with  inflation  in  1996,  after  losing  ground  in  1995. 

Mexico  s  record  in  mtemal  union  democracy  and  transparency  is  mixed.  Some 
unions  are  democratic,  but  corruption  or  authoritarian  and  strong-arm  tactics  are 
common  in  others.  The  few  protests  alleging  such  practices  this  year  included  the 
hospital  local  of  the  Mexico  City  public  sector  municipal  employees'  union.  The  elec- 
tion seemed  to  have  been  conduicted  reasonably  fairly,  but  the  losers  protested  the 
results,  seized  union  offices  until  driven  out,  and  demonstrated  in  the  streets,  draw- 
ing blood  from  themselves  to  protest  inadequate  hospital  supplies.  Another  protest 
involved  factoiy  committee  leaders  trying  to  improve  conditions  at  a  U.S.-owned 
maquila  factory  in  Sonora.  The  committee  leaders  were  fired  with  the  complicity  of 
an  allegedly-CTM  "leader"  who  had  a  protection  contract.  The  telephone  union,  rep- 
resenting the  fired  former  factory  committee  leaders,  the  Union  oi  Goods  and  Serv- 
ices, and  the  Communications  Workers  of  America  filed  a  submission  for  review  by 
the  U.S.  National  Administrative  Office,  under  provisions  of  the  NAALC. 

The  public  sector  is  almost  totally  organized.  Industrial  areas  are  heavily  orga- 
nized. Even  states  with  little  industry  have  transport  and  public  employee  unions, 
and  rural  peasant  organizations  are  omnipresent.  The  law  protects  workers  from 
antiunion  discrimination,  but  enforcement  is  uneven  in  the  few  states  with  low 
unionization. 

Unionization  and  wage  levels  in  the  in-bond  export  sector  vary  by  area.  Wages 
have  been  lower  in  this  sector  than  in  most  of  industry,  especially  in  low  technology 
facilities  and  in  the  west,  but  the  gap  has  narrowed  and  may  now  be  minimal.  Some 
observers  allege  poor  working  conditions,  inadequate  wages,  and  employer  and  gov- 
ernment efibrts  to  discourage  unionization  in  this  sector.  There  is  no  evidence  that 
the  Federal  Government  opposes  unionization  of  the  plants,  which  tend  to  be  under 
state  jurisdiction,  but  some  state  and  local  governments  in  the  west  are  said  to  help 
some  employers  discourage  unions. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
labor.  There  have  been  no  credible  reports  of  forced  labor  for  many  years,  with  the 
exception  of  abuses  of  refugees  and  illegal  immigrants  in  Chiapas  (see  Section  2.d.). 

d.  Minimum  Age  for  Employment  of  Children. — The  law  bans  child  labor  and  sets 
the  minimum  legal  worit  age  at  14  years.  The  activities  of  those  14  and  15  years 
of  age  are  so  restricted  as  to  be  uneconomic  (no  night  or  hazardous  work  and  limited 
hours).  The  ILO  reported  that  18  percent  of  children  12  to  14  years  of  age  work, 
often  for  parents  or  relatives.  Enforcement  is  reasonably  good  at  large  and  medium- 
sized  companies,  especially  in  export  industries  and  those  under  federal  jurisdiction. 
Enforcement  is  inade^ate  at  the  many  small  companies  and  in  agriculture.  It  is 
nearly  absent  in  the  informal  sector,  despite  government  efforts.  Most  child  labor 
is  in  the  informal  sector  (including  mynad  underage  street  vendors)  or  in  agri- 
culture and  rural  areas.  The  CTM  agricultural  union's  success  years  earlier  in  ob- 
taining free  transport  for  migrant  seasonal  workers  from  southern  states  to  fields 
in  the  north  inadvertently  leato  a  significant  increase  in  child  labor.  The  union  and 
employers  were  unable  to  convince  indigenous  farm  workers  to  leave  their  families 
at  nome,  and  many  have  settled  near  worksites  in  the  north.  The  union  has  had 
some  limited  success  in  negotiating  with  employers  to  finance  bilingual  education 
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near  worksites  and  in  obtaining  social  security  child  care  centers,  but  it  has  had 
difficulty  in  persuading  member  families  not  to  bring  their  children  into  the  fields. 
Riots  over  pay  delays  m  the  San  Quintin  valley  in  Baja  California  drew  media  at- 
tention to  the  child  labor  and  other  problems  of  indigenous  worker  families  there 
and  spurred  the  state  government  to  pledge  action  to  end  child  labor  and  other  so- 
cial ills. 

The  Federal  Government  increased  the  number  of  obligatory  school  years  from  6 
to  9  in  1992  and  made  parents  legally  liable  for  their  children  s  attendance,  as  part 
of  a  reform  to  upgrade  labor  force  skills  and  long-term  efforts  to  continue  increasing 
educational  opportunities  for  and  participation  oy  youth.  It  has  a  cooperative  pro- 
gram with  UNICEF. 

e.  Acceptable  Conditions  of  Work. — The  Constitution  and  the  LFT  provide  for  a 
daily  minimum  wage.  The  Tripartite  National  Minimum  Wage  Commission  (govern- 
ment, labor,  and  employers)  usually  sets  minimum  wage  rates  each  December,  effec- 
tive January  1,  for  the  whole  year,  but  any  of  the  three  parties  can  ask  that  the 
board  reconvene  during  the  year  to  consider  a  changed  situation.  As  part  of  the  Alli- 
ance, (see  Section  6.b.)  labor,  employers,  and  the  Grovemment  agreed  in  1995  to  ask 
their  representatives  on  the  Commission  to  increase  the  minimum  wage  10  percent 
on  December  1,  1995,  instead  of  the  usual  January  1  increase,  and  another  10  per- 
cent on  April  1,  1996.  They  later  agreed  to  make  the  April  increase  12  percent.  In 
December  the  Wage  Commission  adopted  a  17  percent  increase,  based  in  part  on 
the  Government's  projection  of  a  15  percent  annual  inflation  rate  for  1997.  Orga- 
nized labor's  unhappiness  with  the  17  percent  increase  (some  labor  organizations 
had  demanded  an  mcrease  of  at  least  25  percent)  produced  some  suggestions  that 
the  official  increase  be  challenged  in  court  because  it  does  not  meet  the  constitu- 
tional requirement  to  be  adequate  to  cover  basic  costs  of  living,  including  recreation. 
By  year's  end,  however,  no  legal  action  of  this  sort  had  been  filed. 

In  Mexico  City  and  nearby  industrial  areas,  Acapulco,  southeast  Veracruz  state's 
refining  and  petrochemical  zone,  and  most  border  areas,  the  minimum  daily  wage 
after  April  1  wes  $3.01  (22.60  new  pesos).  However,  employers  actually  paid  mini- 
muna  wage  earners  $3.42  (25.76  new  pesos)  due  to  a  supplemental  14  percent  fiscal 
subsidy  (negative  income  tax  or  tax  credit,  which  the  Government  refunds  to  em- 
ployers). These  income  supplements  to  the  minimum  wage,  agreed  in  annual  tri- 
partite pacts,  are  for  all  incomes  less  than  four  times  the  minimum  wage,  decreas- 
ing as  wages  and  benefits  rise.  In  Guadalajara,  Monterrey,  and  other  ^vanced  in- 
dustrialized areas,  the  minimum  daily  wage  (before  the  fiscal  subsidy)  was  $2.79 
(20.95  new  pesos).  In  other  areas,  it  was  $2.54  (19.05  new  pesos).  There  are  hi^er 
minimums  for  some  occupations,  such  as  building  trades. 

Few  workers  (only  14  to  18  percent  of  the  workers  covered  by  social  security)  earn 
only  the  minimum  wage.  Industrial  workers  average  three  to  four  times  the  mini- 
mum wage,  earning  more  at  bigger,  more  advanced  and  prosperous  enterprises. 

The  law  and  contract  arrangements  provide  workers  with  extensive  additional 
benefits.  Legally  required  benents  include  free  social  security  medical  treatment  and 
pensions,  individual  worker  housing  and  retirement  accounts,  substantial  Christmas 
bonuses,  paid  vacations,  and  profit-sharing.  Employer  costs  for  these  benefits  add 
from  about  27  percent  of  pajroll  at  marginal  enterprises  to  over  100  percent  at 
major  firms  with  good  union  contracts. 

The  LFT  sets  48  hours  as  the  legal  workweek,  althou^  with  pay  for  56  hours. 
Workers  asked  to  exceed  3  hours  oi  overtime  per  day  or  required  to  work  overtime 
on  3  consecutive  days  must  be  paid  triple  the  normal  wage.  For  most  industrial 
workers,  especially  under  union  contract,  the  true  workweek  is  42  hours,  although 
they  are  paid  for  7  full  8-hour  days.  This  is  why  unions  jealously  defend  the  legal 
ban  on  hourly  wages. 

The  law  requires  employers  to  observe  occupational  safety  and  health  regulations 
issued  iointly  by  STPS  and  the  social  security  institute  (IMSS),  and  to  pay  contribu- 
tions that  vaiy  according  to  their  workplace  safety  and  health  experience  ratings. 
LFT-mandated  joint  management  and  labor  committees  set  standards  and  are  re- 
sponsible for  workplace  enforcement  in  plants  and  offices.  These  meet  at  least 
monthly  to  consider  workplace  needs  and  file  copies  of  their  minutes  with  federal 
labor  inspectors,  who  assumed  jurisdiction  for  aU  such  inspections  in  1987,  sup- 
planting state  inspectors  and  considerably  strengthening  inspection.  Tlie  inspectors 
schedule  visits  largely  in  response  to  these  workplace  committees. 

Individual  employees  or  unions  may  also  complain  directly  to  inspectors  or  safety 
and  health  officials.  Workers  may  remove  themselves  from  hazardous  situations 
without  jeopardizing  their  emplojntnent.  Plaintiffs  may  bring  complaints  before  the 
Federal  Labor  Boara  at  no  cost  to  themselves. 

STPS  and  IMSS  officials  report  that  compliance  is  reasonably  good  at  most  lai^e 
companies.  Federal  inspectors  are  stretched  too  tiiin  for  effective  enforcement  if 


512 

companies  do  not  complv  voluntarily  and  fulfill  their  \eea\  obligation  to  train  work- 
ers in  occupational  health  and  safety  matters,  althougn  the  number  of  inspectors 
was  increased  in  1995.  There  are  special  problems  in  construction,  where  unskilled^ 
untrained,  poorly  educated,  transient  labor  is  common,  especially  at  many  small 
sites  and  companies.  Many  unions,  particularly  in  construction,  are  not  organized 
efTectivety  to  provide  training,  to  encourage  members  to  work  safely  and  healthily, 
to  participate  in  the  joint  committees,  or  to  insist  on  their  rights.  The  STSP  com- 
pleted work  in  1996  on  a  comprehensive  reform  of  regulations  and  procedures  (re- 
sulting from  extensive  consultations  throu^  NAFTA  cooperative  mechanisms)  con- 
cerning workplace  health  and  safety. 


NICARAGUA 

Nicaragua  is  a  constitutional  democracy,  with  a  directly  elected  President,  Vice 
President,  and  a  unicameral  National  Assembly.  President  Violeta  Barrios  de 
Chamorro  was  elected  in  a  free  and  fair  election  in  1990,  defeating  the  incumbent 
Sandinista  National  Liberation  Front  (FSLN)  candidate,  Daniel  Oitega.  In  October 
Amoldo  Aleman  defeated  Ortega  in  free  and  fair  presidential  elections  and  took  of- 
fice January  10,  1997.  The  executive  branch  coexists  with  the  activist  National  As- 
sembly. The  Supreme  Electoral  Council  is  an  independent  fourth  branch  of  govern- 
ment. The  judiaary  is  independent  but  weak. 

The  President  is  the  supreme  chief  of  national  defense  and  security  forces.  Presi- 
dent Chamorro  served  as  nominal  Minister  of  Defense;  there  was  no  Defense  Min- 
istry. President-elect  Aleman  named  a  civilian  to  be  Defense  Minister  to  head  a  ci- 
vilian-led Defense  Ministry  in  his  Government.  The  Ministry  of  Government  over- 
sees the  National  Police,  which  are  formally  charged  with  internal  security.  How- 
ever, they  share  this  responsibility  with  the  army  in  rural  areas.  The  National  As- 
sembly's approval  in  August  of  a  new  Orgainic  Police  Law  helped  to  strengthen  civil- 
ian control  of  the  National  Police  and  established  a  new  office  of  professional  re- 
sponsibility. Reflecting  enhanced  civilian  control,  the  security  forces'  conduct  im- 
proved, although  some  members  continued  to  commit  human  rights  abuses. 

Nicaragua  is  an  extremely  poor  country.  The  economy  is  predominantly  agricul- 
tural, dependent  on  sugar,  beef,  cofiee,  and  seafood  exports,  with  some  hgnt  manu- 
facturing. The  economy  grew  an  estimated  5  percent  in  1996 — ^the  third  year  of 
growth  after  a  decade  of  contraction.  Despite  significant  foreign  debt  relief  nego- 
tiated during  the  year,  the  country  continued  to  have  a  precarious  balance  of  pay- 
ments position  and  remained  heavily  dependent  on  foreign  assistance.  Although  in- 
vestment increased,  the  slow  and  complicated  resolution  of  confiscated  property 
claims  continued  to  hinder  private  investment.  The  unemployment  rate  was  offi- 
cially estimated  at  17  percent,  while  total  unemployment  and  underemployment 
may  have  reached  50  percent.  The  inflation  rate  was  about  11  percent.  Estimated 
per  capita  annual  income  was  $470. 

The  Government's  human  rights  record  improved  measurably,  but  serious  prob- 
lems remain.  Police  use  of  excessive  force  resulted  in  instances  of  extrajudicial  kill- 
ing, but  these  diminished  from  previous  years.  Police  beat  and  otherwise  abused  de- 
tainees, often  to  obtain  confessions.  Torture,  once  a  major  problem,  was  rare.  Prison 
conditions  are  poor.  Security  forces  arbitrarily  arrested  and  detained  citizens.  The 
judiciary  is  weak,  and  large  case  backlogs,  long  delays  in  trials,  and  lengthy  pretrial 
detention  are  problems.  A  weak  and  antiquated  judiciary  continued  to  hamper  pros- 
ecution of  human  rights  abusers.  The  authorities  at  times  infringed  upon  citizens' 
privacy  rights.  Discrimination  against  women  and  indigenous  people  is  a  problem. 
Violence  against  women,  including  rape  and  domestic  abuse,  remained  a  serious 
problem,  but  public  officials  took  little  effective  action  to  counter  it.  Murder  and  kid- 
naping by  criminal  bands  in  northern  rural  areas  were  common. 

The  Organization  of  American  States'  International  Support  and  Verification 
Commission  (OAS/CIAV)  reported  26  deaths  of  members  of  the  former  Nicaraguan 
Resistance  (RN)  occurring  auring  the  year,  none  of  which  it  attributed  to  the  secu- 
rity forces,  unlike  previous  years.  However,  the  conviction  rate  among  killers,  par- 
ticularlv  but  not  exclusively  of  ex-RN,  was  so  low  that  a  state  of  impunity  could  still 
be  said  to  exist.  The  Tripartite  Commission,  composed  of  the  Government,  the 
Catholic  Church,  and  the  OAS/CIAV,  formally  ended  its  work  on  October  18  after 
finishing  its  4-year-long  review  of  slayings  earlier  in  the  decade  of  ex-RN  members 
and  other  demobilized  combatants  and  impunity  eryoyed  by  their  killers.  The  Com- 
mission sent  83  cases  involving  164  murders,  as  well  as  181  specific  recommenda- 
tions, to  the  Government  for  foflowup,  but  little  action  had  been  taken  by  year's  end. 
Only  1  of  211  persons  it  cited  as  being  involved  in  the  slayings  that  occurred  since 
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1990  was  in  jail  during  the  year.  In  June  the  Supreme  Court  finished  its  review 
of  judicial  proceedings  undertaken  in  26  Tripcutite  Commission  cases  in  which  army 
and  police  oillcials  stood  accused,  but  in  which  the  military  court  system  had  either 
issued  a(xiuittals  or  failed  to  prosecute.  The  Court  found  deficiencies  in  procedure 
in  one-third  of  the  cases  and  sent  them  back  to  the  Government  for  prosecution  or 
other  appropriate  action. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings  by  government  oflicials. 

Then-^fational  Police  Commander  Fernando  Caldera  stated  publicly  that  police- 
man Roberto  Sanchez  used  excessive  force  when  he  shot  university  student  Donaldo 
Romero  in  the  back  on  June  21  in  Managua.  Romero,  suspected  of  car  theft,  was 
killed  shortly  after  his  companion  attacked  Sanchez  and  other  police  officers. 
Sanchez  was  immediately  dismissed  from  the  police  force,  and  a  Managua  district 
court  judge  sentenced  him  to  prison  in  July. 

In  September  policeman  Juan  Isidro  Flores  shot  and  kiUed  peasant  Mario  Amador 
Duarte  in  Nueva  Guinea  department  while  the  latter  was  in  detention  on  suspicion 
of  having  stolen  vegetables.  Flores  claimed  that  he  was  attempting  to  disarm  Duarte 
when  he  accidentally  discharged  the  round  that  killed  the  suspect.  Flores  was  de- 
tained by  police. 

Bandit  leader  Sergio  Palacios  ("El  Charro")  and  his  associate  Ricardo  Guzman 
("Garza")  were  killed  near  Waslala  on  June  2.  The  Catholic  Church,  citing  reports 
from  area  residents,  asserted  that  a  booby-trapped  radio  killed  Palacios  and 
Guzman  when  it  exploded.  The  army  claimed  that  its  soldiers  happened  upon 
Palacios  and  Guzman  by  chance  and  killed  them  in  an  ensuing  gunbattle.  The 
Church,  which  had  served  as  mediator  in  disarmament  talks  between  Palacios  and 
the  army,  publicly  criticized  the  killing  but  did  not  directly  accuse  the  army. 

The  civil  war  formally  concluded  in  June  1990  with  the  demobilization  of  the  Nic- 
araguan  Resistance;  however,  society  continued  to  be  politically  polarized  and  heav- 
ily armed.  In  particular,  the  rule  of  law  and  basic  infrastructure  and  conditions  to 
guarantee  personal  security  and  economic  opportunity  did  not  extend  to  rural  areas. 
Reflecting  these  sources  of  instability,  the  level  of  violence,  primarily  criminal  in  na- 
ture, has  remained  high  in  the  traditionally  conflictive,  poverty-stricken  northern 
and  north-central  zones.  According  to  the  GAS/CIAV,  a  total  of'^26  demobilized  ex- 
RN  members  were  murdered  during  the  period  January-June  (not  including  armed 
bandits  who  were  ex-RN);  bringing  to  396  the  number  of  demobilized  RN  members 
who  died  under  violent  circumstances  since  the  beginning  of  the  Chamorro  adminis- 
tration. Of  the  26  killed  during  1996,  according  to  OAS/CIAV,  the  security  forces 
killed  none,  and  rearmed  resistance  members  (recontras)  are  known  to  have  killed 
10. 

Armed  bandit  groups,  some  of  which  claimed  political  agendas,  blocked  highways, 
burned  vehicles,  and  engaged  in  robbery,  kidnaping  for  ransom,  and  murder  in  the 
lawless  countryside  of  the  northern  and  north-central  zones.  From  January  to  June, 
63  clashes  between  bandits  and  security  forces  resulted  in  93  police  and  army  cas- 
ualties and  an  unknown  number  of  bandit  casualties.  During  the  same  period,  the 
army  and  police  arrested  218  bandits.  The  OAS/CIAV  received  an  average  of  two 
reports  per  day  of  peasants  fleeing  their  homes  for  fear  of  violence,  and  an  average 
of  1.5  reports  per  day  of  homicide  in  these  areas,  a  rate  that  has  varied  Uttle  during 
the  past  6  years. 

In  response  to  coffee  producers'  concerns,  the  Government  deployed  soldiers  and 
police  to  guard  coffee  transport  routes  and  to  protect  farmers  from  extortion  or  kid- 
naping during  the  1994-95  and  1995-96  harvest  seasons.  Local  human  rights 
groups  reported  very  few  cases  of  humem  rights  abuses  by  the  security  forces  de- 

{)loyed  in  the  operation.  The  deployment  effectively  reduced  the  level  of  criminal  vio- 
ence  in  the  affected  areas.  Army  and  police  conducted  another  similar  operation  as 
an  extension  of  troop  reinforcements  to  ensure  security  of  voters  and  efection  offi- 
cials during  the  1996  election  campaign. 

To  address  the  issue  of  unresolved  ex-RN  deaths,  President  Chamorro  established 
the  Tripartite  Commission  in  September  1992.  The  Commission  concluded  its  review 
in  October  and  turned  83  human  rights  cases  involving  164  allegedly  murdered 
excombatants,  as  well  as  181  specific  recommendations,  over  to  the  Government  for 
followup,  but  the  Government  had  taken  no  ftirther  action  by  year's  end.  The  Com- 
mission issued  three  internal  reports  during  1993,  covering  investigations  of  88 
deaths  and  including  120  recommendations  for  followup  action  by  the  Government 
and  security  forces,  ranging  from  arrest  of  known  perpetrators  to  investigations  of 
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obstruction  of  justice.  In  September  1995,  the  Commission  submitted  to  President 
Chamorro  a  fourth  report  covering  an  additional  33  cases  plus  an  evaluation  of  the 
compliance  level  of  all  recommendations  contained  in  the  3  earlier  reports.  The 
Commission  verified  that  only  14  of  the  120  recommendations  contained  in  the  first 
3  reports  had  been  fully  implemented,  while  40  had  been  partiaUy  implemented.  Of 
73  members  of  the  police  named  in  the  3  reports,  the  courts  tried  36  on  criminal 
charges  and  convicted  5.  Of  38  military  officials  named,  the  courts  tried  20  and  con- 
victed 2.  According  to  the  OAS/CIAV,  none  of  those  convicted  served  a  complete  sen- 
tence. 

In  June  the  Supreme  Court  finished  a  year-long  review  of  judicial  procedures  em- 

gloyed  in  26  Tripartite  Commission  cases  undertaken  at  the  direction  of  President 
Ihamorro.  Army  commander  Joaquin  Cuadra  and  Minister  of  Government  Sergio 
Narvaez,  whose  ministry  controls  the  National  Police,  had  requested  the  review  in 
1995.  The  CourtV  review  focused  on  military  court  procedures  followed  in  the  pros- 
ecutions of  army  and  police  officials  who  were  found  not  guilty,  or  cases  of  tnose 
named  in  the  reports  but  never  prosecuted.  The  Court  found  deficiencies  in  proce- 
dure in  4  cases,  said  that  another  4  cases  should  be  reopened  should  new  evidence 
come  to  light,  and  found  no  fault  with  the  other  18.  Armv  and  police  officials  ar- 
rested no  one  on  related  charges,  but  police  officials  ordered  that  searches  be  under- 
taken for  officers  cited  by  the  court. 

la  June  a  jury  found  army  major  Ivan  Gutierrez  innocent  of  the  September  1995 
slaying  of  Carlos  Jose  Salinas.  The  Nicaraguan  Center  for  Human  Rights  (CENIDH) 
susped«d  Gutierrez  paid  Salinas'  mother  to  persuade  the  jury  to  exonerate  him. 

On  December  13,  1995  a  demonstration  by  university  students  and  others  outside 
the  National  Assembly  resulted  in  a  confrontation  witnpolice  that  left  2  protesters 
dead,  66  wounded  (10  by  gunfire  according  to  police  officials),  and  8  police  officers 
wounded.  The  police  were  not  adequately  prepared  to  control  the  violence.  A  new 
riot  control  unit  has  since  been  formed  and  equipped.  A  trial  of  police  officers  sus- 
pected of  firing  on  the  crowd  was  underway  at  yeaiPs  end. 

In  August  the  Nicaraguan  Association  for  Human  Rights  (ANPDH)  participated 
in  an  exhumation  of  a  mass  grave  found  at  Masaya  national  park.  It  said  that  this 
was  one  of  70  covert  graves  of  persons  allegedly  murdered  by  Sandinista  revolution- 
aries in  1978-79  found  since  the  end  of  the  civil  war.  The  ANPDH  reported  that 
a  total  of  84  corpses  had  been  exhumed  from  8  covert  graves,  but  said  that  it  knew 
of  more  than  217  others  that  had  not  been  exhumed.  No  government  investigations 
were  undertaken. 

In  November  1991,  a  special  presidential  commission  charged  with  investigating 
the  February  1991  killing  of  former  RN  commander  Enrique  Bermudez  was  dis- 
solved after  it  claimed  that  there  was  a  lack  of  evidence.  A  1993  Scotland  Yard  in- 
vestigation established  no  new  leads  with  which  to  open  the  case,  and  no  progress 
was  made  during  the  year. 

In  September  the  niter-American  Court  of  Human  Rights  heard  testimony  on  a 
charge  of  obstruction  of  justice  regarding  the  investigation  of  the  1990  killing  of  16- 
year-old  Jean  Paul  Genie.  (Genie  was  slain  following  an  incident  involving  members 
of  the  motorcade  of  then-army  commander  General  Humberto  Ortega.)  The  Court 
rejected  the  Government's  argument  that  the  Court  lacked  authority  in  the  case  be- 
cause Nicaragua  had  not,  at  the  time  of  the  killing,  accepted  the  Court's  jurisdiction. 
The  Government  had  previously  said  that  all  officials  would  testify  if  called,  but  nei- 
ther army  commander  General  Joaquin  Cuadra  nor  General  Ortega  appeared  when 
the  Court  called  them  in  September.  The  Government's  legal  representative  in  the 
case  separately  told  the  Court  that  the  Government  opposed  Cuadra's  and  Ortega's 
appearance  because  the  Court  had  sufficient  evidence  to  proceed  to  a  judgment;  a 
military  tribunal  headed  by  General  Cuadra  had  already  found  Genertd  Ortega  in- 
nocent in  June  1994  (and  he  should  not  be  subjected  to  double  jeopardy);  ana,  the 
Supreme  Court  had  not  yet  ruled  on  the  Genie  family's  appeal  requesting  that  the 
it  assert  civilian  jurisdiction  in  the  case.  At  year's  end,  the  Supreme  Court  had  not 
yet  ruled  on  the  Genie  familjr's  petition. 

On  July  14,  1995,  the  Attorney  General's  office  petitioned  the  Supreme  Court  to 
order  the  immediate  arrest  of  former  army  Major  Frank  Ibarra.  Ibarra  was  sen- 
tenced in  absentia  in  1993  to  20  years'  imprisonment  for  the  November  1992  murder 
of  Dr.  Arges  Sequeira  Mangas,  president  of  the  Association  of  Nicaraguan  Con- 
fiscated Property  Owners.  Ibarra  has  remained  a  fugitive  from  justice  since 
Sequeira's  death. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

The  Government  failed  to  respond  to  a  request  from  tiie  United  Nations  Working 
Group  on  Disappeared  Persons  for  more  information  on  the  1994  disappearance  oT 
Sandmista  activist  Mario  Benjamin  Mendez. 
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c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Althou^  use  of  torture  is  a  punishable  crime  under  the  law.  there  were  isolated 
instances  of  torture  by  the  authorities.  There  were  also  credible  reports  that  police 
beat  and  otherwise  physically  mistreated  detainees,  often  to  obtain  confessions. 
Human  rights  groups  attributed  these  abuses  in  part  to  the  prevailing  state  of  im- 

fmnity.  Another  important  contributing  factor  in  such  abuses  by  the  police  is  the 
adc  of  professional  training  in  sophisticated  investigative  techniques  that  would  en- 
able the  jwlice  to  avoid  resorting  to  brutal  methods.  Inadequate  budget  support  for 
Erofessional  training,  salaries  and  benefits,  and  proper  equipment  and  suppUes  also 
ampered  efforts  to  improve  police  performance. 

On  May  22,  a  Boaco  district  court  judge  sentenced  police  officers  Orlando  Brizuela 
and  Carlos  Suazo  to  1  vear  in  prison  each  for  abuse  of  authority,  sexual  assault, 
wounding,  and  wrongfully  detaining  a  prisoner  after  the  two  beat  and  tortured  Juan 
Pablo  Reyes.  They  burned  Reyes  ana  threatened  him  with  death  after  being  ar- 
rested for  oonunitting  a  minor  offense  on  May  2.  The  ANPDH  reported  that  the  po- 
lice beat  15-year-olds  Marco  Antonio  Gonzalez  and  Abelardo  Rodriguez  while  in  cus- 
tody, the  latter  in  Boaco  department  by  police  officer  Venancio  Obando.  The  police 
took  no  action  to  investigate  these  incidents.  The  ANPDH  reported  that  prison 
guards  subjected  15-year-old  Juan  Carlos  Garcia  to  electrical  shocks  while  in  deten- 
tion on  Com  Island. 

The  Office  of  Civil  Inspection  for  Professional  Responsibility  of  the  Ministry  of 
Government  is  responsible  for  monitoring  allegations  of  illegal  detention  and  police 
abuse.  Through  September  the  office  received  192  formal  complaints  involving  241 
police  officers.  The  office  concluded  that,  of  the  98  complaints  that  it  had  inves- 
tigated through  September,  25  were  human  rights  cases.  Of  45  policemen  deter- 
mined to  be  responsible  for  human  ri^ts  violations,  the  authorities  had  administra- 
tively sanctioned  29  through  September.  The  unit's  small  budget  and  staff  ham- 
Sered  effective  investigations  and  publicity.  The  Ministiy  of  Government  frequently 
oes  not  foUow  up  on  the  office's  recommendations.  Civil  inspection  officials  said 
that  police  commanders  often  hindered  their  investigations  by  refusing  to  share  per- 
tinent information.  The  Ministry  of  Government  took  no  action  to  improve  police  co- 
operation with  the  civil  inspection  unit. 

Prison  conditions  are  poor.  The  prison  system  remained  overcrowded  and  under- 
funded, with  medical  attention  virtually  nonexistent  and  malnutrition  a  constant 
problem.  According  to  government  statistics,  prisons  had  a  total  inmate  population 
of  3,752  as  of  August,  an  average  of  82  percent  over  capacity.  The  prisons  of  Esteli, 
Chinandega,  and  Bluefields  housed  more  than  double  their  intended  capacity.  The 
prison  budget  remained  constant,  although  the  inmate  population  increased  by  14 
percent  during  the  year.  Prison  officials  calculated  that  the  dailv  expenditure  on 
prisoners  fell  from  $3.67  per  prisoner  in  1992  to  $2.79  in  1996.  Prison  officials  re- 
ported that  the  annual  budget  for  food  remained  constant  in  spite  of  the  growing 
prison  population  and  that  average  daily  caloric  intake  therefore  fell  to  750  to  800 
calories,  well  below  the  1,800  calories  per  day  recommended  by  the  United  Nations. 
However,  many  prisoners  received  additional  food  from  visiting  family  and  friends. 
Medical  care  available  to  prisoners  fell  far  short  of  the  basic  needs  of  all  prisoners, 
while  200  chronically  ill  prisoners  were  in  particularly  bad  condition.  Lack  of  avail- 
able medical  care  led  prisons  to  release  ill  prisoners  convicted  of  lesser  offenses. 
Three  prisoners  charged  with  serious  offenses  died  in  prison  in  1995  of  malnutrition 
and  lack  of  medical  care. 

As  of  August,  11.6  percent  of  the  prison  population  was  between  the  ages  of  15 
and  18.  Youths  were  housed  in  the  same  prisons  as  adults  for  lack  of  juvenile  deten- 
tion centers,  though  in  different  wings  of  the  prisons.  While  only  Managua  has  a 
separate  prison  for  women,  there  have  been  no  reports  of  problems  ensuing  from 
mixed  facilities.  Women  were  also  housed  in  separate  wings  in  facilities  outside  the 
Managua  area  and  were  guarded  by  female  custodians.  Police  station  holding  cells 
were  overcrowded  by  an  average  of  30  percent.  Officials  claimed  that  suspects  were 
often  left  in  these  cells  during  their  trials,  as  budgetary  shortfalls  often  restricted 
the  use  of  fuel  for  freauent  transfers  from  prison  to  distant  courtrooms.  As  a  result 
of  overcrowding  in  botii  the  cells  and  in  prisons,  police  and  penitentiaiy  officials  is- 
sued urgent  calls  for  increased  budgets  to  build  more  facilities  and  increase  food 
purchases.  Government  officials  responded  that  the  budget  could  not  be  stretched 
to  meet  these  demands. 

Prison  guards  received  human  rights  training  from  nongovernmental  oreaniza- 
tions  (NGO's)  and  the  Catholic  Church,  and  generally  treated  prisoners  well.  How- 
ever, there  were  instances  of  abuse,  some  of  wnich  involved  minors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Arbitrary  arrest  and  detention  by  the  po- 
lice were  common.  The  Police  Functions  Law  requires  police  to  obtain  a  warrant 
prior  to  detaining  a  suspect  and  to  notify  family  members  within  24  hours  of  the 
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detainee's  whereabouts.  However,  the  police  rarely  complied  with  this  law.  Detain- 
ees do  not  have  the  right  to  an  attorney  until  they  have  been  formally  charged  with 
a  crime.  Local  human  rights  groups  criticized  the  law  for  providing  inadequate  judi- 
cial oversight  of  police  arrests. 

The  constitutional  reforms  instituted  in  July  1995  reduced  from  72  to  48  hours 
the  time  police  may  legally  hold  a  suspect  before  they  must  bring  him  before  a  judge 
to  decide  if  diarges  should  be  brought.  The  judge  must  then  either  order  the  accused 
released  or  transferred  to  prison.  Due  to  lack  of  prison  space,  there  were  over  1,000 
prisoners  in  badly  overcrowded  police  holdiog  cells,  most  of  whom  were  being  held 
illegally  beyond  the  48-hour  deadline.  The  CENIDH  denounced  one  particularly 
egregious  case,  that  of  13-year-old  Dolores  Juarez  Salmeron,  who  was  arbitrarily  de- 
tained by  police  for  16  days.  The  new  Organic  Police  Law  passed  in  August  allows 
the  National  Police  to  hold  its  own  members  suspected  of  wrongdoing  up  to  20  days 
while  conducting  initial  investigations,  which  contravenes  the  constitutionally  man- 
dated 48-hour  maximum  period. 

The  ANPDH  recorded  77  complaints  of  illegal  or  arbitrary  detention  by  the  Na- 
tional Police  and  army  from  January  through  June.  The  number  represents  a  sig- 
nificant decline  from  previous  years.  As  in  past  years,  incidents  of  arbitrary  deten- 
tion were  most  common  in  the  rural  northern  and  north-central  regions,  where 
much  of  the  civil  war  was  fought. 

Exile  is  not  practiced.  There  were  no  reports  of  political  violence  against  any  citi- 
zens returning  from  civil  war  era  self-imposed  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  is  independent  but  weak.  Human 
ri^ts  and  lawyers'  groups  complained  about  the  delay  of  justice  caused  by  judicial 
inaction,  sometimes  for  years. 

The  judicial  system  comprises  both  civil  and  military  courts.  The  12-member  Su- 
preme Court  of*^  Justice  is  the  system's  highest  court  and  is  also  responsible  for 
nominating  all  appellate  and  lower  court  judges.  The  Court  is  divided  into  special- 
ized chambers  on  administrative,  criminal,  constitutional,  and  civil  matters. 

The  1994  Militaiy  Code  requires  the  civilian  court  system  to  try  members  of  the 
military  chaived  with  common  crimes.  From  January  to  August  the  Attorney  Gen- 
eral for  Penal  Affairs'  ofiice  received  136  complaints  from  civilians  against  members 
of  the  military.  It  referred  72  of  these  to  civilian  courts  for  trial.  At  the  end  of  Au- 
gust, courts  had  sentenced  members  of  the  military  to  prison  in  10  of  the  cases  and 
found  those  involved  in  6  cases  innocent.  The  other  56  cases  were  in  stages  of  judi- 
cial processing,  which  the  Attorney  General  for  Penal  Affairs  called  "evidence  of  the 
worsening  problem  of  backlog  in  the  judicial  system." 

In  criminal  cases,  the  accused  has  the  right  to  legal  counsel,  and  defendants  are 
presumed  innocent  until  proven  guilty.  The  presiding  judge  appoints  attorneys  from 
a  standard  list  to  represent  indigent  defendants,  but,  because  they  are  not  paid  by 
the  State,  many  attorneys  pay  a  $1.50  fine  rather  than  represent  such  clients.  Ac- 
coring  to  the  ANPDH,  approximately  90  percent  of  indigent  defendants  go  to  trial 
without  an  attorney  to  represent  them.  This  contributes  greatly  to  the  slowpace  of 
justice,  and  many  prisoners  spend  more  than  a  year  in  jafl  without  a  trial.  The  Per- 
manent Commission  for  Human  Rights  (CPDH)  has  estimated  that  nearly  half  of 
all  those  incarcerated  in  the  prison  system  have  been  awaiting  trial  for  between  6 
months  and  2  years. 

The  Supreme  Court  removed  Yali  judge  Federico  Schneegan  from  ofiice  in  August 
after  he  nad  been  widely  criticized  by  human  rights  organizations  for  accepting 
bribes  and  sexually  abusing  female  prisoners.  The  CENIDH  claims  that  Schneegan, 
in  reaction  to  public  denunciations  made  by  the  CENIDH's  Yali  representative,  of- 
fered to  pay  bandit  leader  "El  Ruco"  3,500  cordobas  to  kill  the  representative.  "El 
Ruco"  reported  Schneegan's  offer  to  police  who  then  detained  him.  He  was  dead  2 
hours  after  his  detention;  police  contended  he  committed  suicide.  Schneegan  was  not 
charged  with  any  crime. 

There  were  no  known  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  that  all  persons  have  the  right  to  privacy  of  their  family  and 
to  the  inviolability  of  their  home,  correspondence,  and  communications.  It  also  re- 
quires warrants  for  searches  of  private  homes  and  excludes  from  legal  proceedings 
illegally  seized  letters,  documents,  and  private  papers.  The  Government,  however, 
did  not  always  respect  these  rights  in  practice. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  a  free  press,  and  the  Government  respects  these  rights  in  practice.  The  pri- 
vately owned  print  media,  the  broadcast  media,  and  academic  circles  freely  and 
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openly  discussed  diverse  viewpoints  in  public  discourse  without  government  inter- 
ference. 

The  news  medium  with  the  largest  audience  is  radio,  but  polls  show  that  tele- 
vision is  the  primaiy  source  of  news,  particularly  in  the  cities.  Listeners  receive  a 
wide  variety  of  political  viewpoints,  especially  on  Managua's  45  radio  stations.  There 
are  five  television  stations,  three  of  whidi  carry  news  programming  with  partisan 
political  content.  There  is  no  oflicial  state  censorship,  nor  is  self-censorship  prac- 
ticed. 

Freedom  of  the  press  is  potentially  qualified,  however,  by  several  constitutional 

f>rovisions.  The  Constitution  stipulates  that  citizens  have  the  right  to  "accurate  in- 
brmation,"  thereby  providing  an  exception  by  which  the  freedom  to  publish  informa- 
tion that  the  Government  deems  inaccurate  could  be  abridged.  Altnough  the  right 
to  information  cannot  be  subject  to  censorship,  there  is  retroactive  liability  estab- 
lished by  law,  defined  as  a  "social  responsibility,"  implying  the  potential  for  sanc- 
tions against  irresponsibility  by  the  press.  The  legislature  aid  not  modify  these  pro- 
visions in  the  constitutional  reforms,  but  neither  did  the  Government  invoke  these 
provisions  to  suppress  the  media. 
The  passage  of  a  law  in  September  that  established  a  professional  journalists' 

Siild  was  perceived  by  some  as  a  blow  to  freedom  of  expression.  The  law  requires 
icaraguan  journalists  in  the  Managua  area  to  have  a  bachelors  degree  in  journal- 
ism or  5  years  of  journalistic  experience  in  order  to  be  accredited  by  a  college  of 
journalists  and  also  reqpiires  media  owners  in  the  capital  area  to  ensure  that  they 
employ  only  accredited  journalists.  The  law  was  proposed  by  a  journalists'  associa- 
tion seeking  to  establish  professional  standards,  but  opposition  forces  claim  that  the 
law  restricts  the  freedom  of  others  to  publish  or  state  their  views  in  the  media.  To 
mollify  the  opposition,  the  National  Assembly  amended  the  law  to  restrict  its  appli- 
cation to  the  national  capital,  where  most  of  the  media  outlets  are  nonetheless  lo- 
cated. 
The  Government  does  not  restrict  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  recognizes 
the  right  to  peacefiil  assembly  without  prior  permission.  It  also  recognizes  the  right 
to  public  assembly,  demonstration,  and  mobilization  "in  conformity  with  the  law." 
The  Government  generally  respects  the  right  of  assemblv,  although  the  law  requires 
demonstrators  to  obtain  permission  for  a  rally  or  marcn  by  registering  its  planned 
size  and  location  with  the  police.  The  authorities  routinely  granted  such  permission, 
but  many  groups  chose  not  to  register  because,  they  claimed,  the  process  was  too 
cumbersome.  In  most  cases,  the  Government  took  no  action  against  illegal  dem- 
onstrations. 

The  Constitution  provides  for  the  ri^t  to  organize  or  afiiUate  with  political  par- 
ties, and  opposition  and  independent  associations  functioned  freely  without  govern- 
ment interference  or  restriction.  Private  associations  do  not  have  legal  status  to  con- 
duct private  fund  raising  or  receive  public  financied  support  until  they  receive  this 
authorization  from  the  National  Assembly,  which  it  routinely  confers. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

Sporadic  bombings  of  Catholic  churches  continued  through  August.  Most  of  the  at- 
tacks occurred  in  Masaya,  Managua,  and  Leon,  involved  some  small  explosive  de- 
vices, and  caused  minor  damage  to  structures  but  no  casualties.  Church  officials 
characterized  the  attacks  as  efforts  by  extremists  to  intimidate  the  Church  and  halt 
its  civic  education  campaigns.  In  November  a  criminal  court  in  Leon  convicted  12 
men  for  a  number  of  the  bombings  and  sentenced  them  to  between  3  and  15  years 
in  prison.  Following  the  convictions,  FSLN  assembly  deputies  unsuccessfully  tried 
to  pass  legislation  pardoning  the  12  persons.  Cardinal  Miguel  Obando  y  Bravo  and 
other  church  officials  reported  receiving  anonymous  telephone  threats. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  the  right  to  travel  and  reside  anjrwhere 
in  the  country  and  to  enter  and  exit  the  country  freely.  The  law  requires  citizens 
and  residents  to  obtain  an  exit  visa  to  leave  the  country,  but  immigration  authori- 
ties routinely  granted  these  for  a  small  fee.  However,  the  law  also  allows  a  judge 
to  order  immigration  officials  to  deny  exit  visas  to  those  involved  in  court  cases  if 
there  is  reasonable  suspicion  that  the  accused  may  abscond.  The  right  of  citizens 
to  return  to  Nicaragua  is  not  established  in  the  Constitution,  but,  in  practice,  the 
Government  has  not  restricted  anyone's  return. 

The  Government  cooperates  with  the  office  of  the  United  Nations  High  Commis- 
sioner for  Refiigees  and  other  humanitarian  organizations  in  assisting  refugees.  The 
Constitution  provides  for  asylum,  and  political  refugees  cannot  be  expelled  to  the 
country  persecuting  them.  Tne  issue  of  the  provision  of  first  asylum  did  not  arise; 
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there  were  no  reports  of  the  forced  return  of  persons  to  a  country  where  they  feared 
persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  o/"  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercised  their  ri^t  peacefully  to  change  their  government  in  free  and 
fair  national  elections  in  October,  held  under  the  auspices  of  the  Supreme  Electoral 
Council  (CSE),  an  independent  brandi  of  government.  Voters  elected  the  Liberal  Al- 
liance's Amoldo  Aleman  President  from  a  field  of  24  candidates  with  51  percent  of 
the  vote,  against  38  percent  for  FSLN  candidate  Daniel  Ortega.  Over  3,000  national 
and  international  observers  declared  the  elections  free  and  fair,  despite  some 
logistical  and  organizational  problems.  Observers  from  individual  political  parties 
monitored  nearly  all  polling  stations.  The  FSLN  and  some  other  losing  parties 
claimed  systematic  irregularities  in  the  process  amounted  to  fraud,  but  the  CSE's 
exhaustive,  and  closely  monitored,  vote  tally  verification  process  confirmed  the  final 
tallies.  Nonetheless,  at  year's  end  the  FSLN  called  the  electoral  process  '^egal  but 
not  legitimate." 

The  1995  reforms  to  the  1987  Constitution  established  a  more  even  distribution 
of  power  and  authority  among  the  four  coequal  branches  of  government.  The  execu- 
tive branch  is  headed  by  the  President  and  a  cabinet  appointed  by  the  President, 
who  is  both  head  of  state  and  head  of  government,  as  well  as  supreme  chief  of  the 
defense  and  security  forces.  The  Vice  President  has  no  constitutionally  mandated 
duties  or  powers.  Both  the  President  and  Vice  President  are  elected  to  5-year  terms 
by  direct  popular  vote,  with  the  possibility  of  a  runoff  between  the  top  two  can- 
didates if  one  does  not  obtain  at  least  45  percent  of  the  vote  on  the  first  oallot.  The 
Constitution  does  not  permit  reelection.  Early  in  1996,  the  Supreme  Court  dismissed 
challenges  against  the  constitutionality  of  the  prohibitions  contained  in  the  1995  re- 
forms against  close  relatives  of  an  incumbent  president,  by  blood  or  marriage,  from 
running  for  election  as  president.  Based  on  this  and  on  constitutional  prohibitions 
against  candidates  who  bad  at  any  time  given  up  their  citizenship  or  were  subject 
to  legal  prosecution,  the  CSE  in  July  unanimously  voted  to  disqualify  3  of  the  can- 
didates running  for  the  presidency. 

A  single-chamber  National  Assembly  exercises  legislative  power.  In  October  voters 
chose  93  members,  including  20  deputies  from  nationwide  lists,  70  from  lists  pre- 
sented in  each  of  the  15  departments  and  2  autonomous  regions,  and  3  defeated 
£  residential  candidates  who  obtained  a  minimum  percentage  of  the  national  vote, 
[embers  elected  concurrently  with  the  President  and  Vice  President  in  1996  are  to 
serve  5-year  terms. 

There  are  no  restrictions  in  law  or  practice  against  women,  indigenous  groups,  or 
other  minorities  voting  or  participating  in  politics.  Women  served  as  President  and 
Vice  President,  as  well  as  president  ofthe  Supreme  Electoral  Council.  Additionally, 
3  of  12  Supreme  Court  justices  are  women;  women  hold  ministerial,  vice  ministerial, 
and  other  senior  positions  in  government;  and  voters  elected  9  women  to  the  Na- 
tional Assembly  in  October.  Two  members  of  the  National  Assembly  were  Miskito 
Indians;  indigenous  people  are  represented  in  government  at  both  the  local  and  na- 
tional levels. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovemmentcd  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Human  rights  groups  operated  without  government  interference,  with  rare  excep- 
tions. Major  organizations  included  the  Nicaraguan  Center  for  Human  Rights,  the 
Permanent  Commission  for  Human  Eights,  the  Nicaraguan  Association  for  Human 
Rights,  the  Episcopal  Center  for  Development,  and  Cardinal  Miguel  Obando  y  Bra- 
vo s  verification  commission.  The  OAS's  International  Support  and  Verification  Com- 
mission, which  was  established  in  1990  to  oversee  the  repatriation,  disarmament, 
resettlement,  and  protection  of  the  human  rights  of  the  members  of  the  Nicaraguan 
Resistance,  was  scheduled  to  complete  its  mission  in  December,  but  its  mandate  was 
extended  an  additional  6  months.  In  June  1993,  the  OAS  General  Assembly  ex- 
panded the  mandate  of  the  OAS/CIAV  to  monitor  the  human  rights  of,  and  provide 
assistance  to,  all  those  affected  by  the  civil  war,  rather  than  just  ex-RN,  which  had 
been  its  original  task.  OAS/CIAV  and  the  Catholic  Church  helped  create  45  "peace 
commissions"  in  the  northern  and  central  parts  of  the  country,  intended  to  give  in- 
habitants of  the  area  a  means  of  dispute  resolution,  a  means  of  monitoring  numan 
ri^ts  abuses,  and  a  vehicle  for  expressing  their  concerns  to  government  authorities. 

The  CENIDH  complained  that  then -National  Police  Commander  Fernando 
Caldera  obstructed  its  investigations  into  alleged  human  rights  abuses  by  police  ofli- 
cers  and  severed  all  contact  with  the  CENIDH  for  a  short  period  during  the  year. 


519 

The  Ministry  of  Government's  civil  inspection  office  also  made  similar  complaints 
regarding  lack  of  police  cooperativeness  (see  Section  I.e.). 

The  ANPDH,  the  CENIDH,  and  the  CPDH  conducted  numerous  human  rights 
workshops  both  at  the  police  training  academy  and  at  various  police  headquarters 
throughout  the  country.  The  Catholic  Church  conducted  human  rights  training  for 
army  units  that  were  deployed  to  the  northern  and  north-central  regions  in  May  to 
provide  security  to  citizens  and  electoral  workers  during  the  June^uly  voter  reg- 
istration. The  military  distributed  human  rights  manuals  to  its  personnel.  Some 
military  officers  received  internationally  sponsored  human  rights  training. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  birth,  nationality,  politi- 
cal belief,  race,  gender,  language,  religion,  opinion,  nationsd  origin,  economic  condi- 
tion, or  social  condition.  In  practice,  however,  the  Govemn^nt  made  little  or  no  ef- 
fort to  combat  discrimination.  Few,  if  any,  discrimination  suits  or  formal  complaints 
were  filed  with  government  officials. 

Women. — ^The  most  prevalent  violations  of  women's  rights  involved  domestic  and 
sexual  violence,  which  were  widespread  and  vastly  underreported.  The  528  reports 
of  rape  received  by  the  National  Police  in  1993,  the  most  recent  year  for  which  po- 
lice statistics  are  available,  represented  only  a  fraction  of  the  rapes  that  occurred. 
According  to  human  rights  activists,  women  are  often  reluctant  to  report  abuse  or 
file  charges,  in  part  due  to  social  stigmas  attached  to  victims  of  rape.  Local  human 
rights  groups  reported  that  while  police  sometimes  intervened  to  prevent  injury  in 
cases  oT  domestic  violence,  they  rarely  charged  perpetrators.  Those  cases  that  actu- 
ally reached  the  courts  usually  resulted  in  a  not  guilty  verdict  due  to  judicial  inex- 
perience with,  and  lack  of  legal  training  related  to,  proper  judicial  handling  of  such 
violence. 

The  police  manage  six  "women'^  commissariats" — ^two  in  Managua,  one  in  Esteli, 
one  in  Blueflelds,  one  in  Leon,  and  one  in  Masaya — supported  in  part  by  foreign  as- 
sistance. The  centers  are  annexes  of  local  police  stations  and  staffed  by  female  police 
officers.  They  provide  both  social  and  legal  help  to  women  and  mediate  spousal  con- 
flicts. Throu^  May  1995,  the  centers  recorded  1,816  cases  of  violence  against  fe- 
males, which  included  705  cases  of  rape  of  girls  from  4  to  15  yetirs  old.  The  National 
Assembly  passed  in  August  a  new  Law  Against  Aggression  Against  Women,  de- 
signed to  serve  as  the  basis  for  prosecution  of  crimes  against  women. 

Although  the  Constitution  provides  for  equality  between  the  sexes,  some  authori- 
ties and  society  in  general  often  did  not  respect  this  in  practice.  While  discrimina- 
tion against  women  is  technically  illegal,  reports  of  such  discrimination  were  per- 
sistent throughout  the  year.  Women  are  underrepresented  in  management  positions 
in  the  private  sector,  and  they  constitute  the  majority  of  workers  in  the  traditionally 
low-paid  education,  textile,  and  health  service  sectors. 

According  to  government  statistics,  women  have  equal  or  somewhat  better  access 
to  education  than  men.  Net  enrollment  for  girls  in  the  primary  grades  is  79  percent, 
compared  with  76  percent  for  boys.  At  the  secondsuy  level,  33  percent  of  girls  and 
26  percent  of  boys  are  enrolled. 

Children. — Children  15  years  of  age  and  younger  make  up  approximately  45  per- 
cent of  the  population,  'me  Government  expresses  its  commitment  to  children's 
human  rights  and  welfare  publicly  but  does  not  commit  adequate  funding  levels  for 
children's  programs.  Education  is  compulsory  through  the  sixth  grade,  but  this  pro- 
vision is  not  enforced.  The  United  Nations  Children's  Fund  (UNICEF),  using  1993 
statistics,  estimated  that  6,000  children  have  been  abandoned  by  their  families, 
some  2,000  live  in  orphanages,  and  approximately  1,800  are  in  foster  homes.  Every 
year  the  media  carry  stories  of  parents  who  abandoned  or  killed  their  children  be- 
cause they  were  too  poor  or  otherwise  unable  to  take  care  of  them.  UNICEF  re- 
ported that  11.3  percent  of  all  children  from  6  to  14  years  of  age  were  employed 
or  looking  for  work  in  the  informal  or  agricultural  sectors.  Many  children  work  dur- 
ing annual  harvest,  and  approximately  30,000  children  work  in  the  streets  of  Mana- 
gua as  vendors  or  beggars.  Child  prostitution  exists  but  is  not  common. 

People  With  Disabilities. — The  Government  has  not  legislated  or  otherwise  man- 
dated accessibility  for  the  disabled.  However,  through  international  NGO's,  foreign 
governments,  and  the  public  health  care  system,  tne  Government  procured  thou- 
sands of  prostheses  and  other  medical  equipment  for  veterans  and  former  resistance 
members.  Through  its  clinics  tind  hospitals,  the  Government  provides  care  to  war 
veterans  and  other  disabled  persons,  but  the  quality  of  care  is  generally  poor. 

Indigenous  People. — Comprising  about  6  percent  of  the  country's  population,  the 
indigenous  people  live  primarily  in  the  Northern  Autonomous  Atlantic  Region 
(RAAN)  and  Southern  Autonomous  Atlantic  Region  (RAAS),  created  in  1987  out  of 
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the  former  department  of  Zelaya,  which  border  the  Caribbean  sea  and  comprise  47 
percent  of  the  national  territory.  According  to  the  Government's  May  1995  census 
(which  undercounted  the  population  by  as  much  as  26  percent  in  some  rural  areas), 
the  four  m^or  identifiable  tribes  are  the  Miskito  (with  approximately  140,000  mem- 
bers), the  Sumo  (15,000),  the  Garifiina  (1,500),  and  the  Rama  (1,000). 

The  indigenous  people  of  the  RAAN  (principally  the  Miskito  and  the  Sumo)  have 
their  own  political  party,  the  Yatama,  with  representation  in  regional  and  municipal 
councils.  In  an  effort  to  encourage  indigenous  participation  in  the  October  elections, 
the  CSE  distributed  electoral  and  civic  education  materials  in  four  languages,  in- 
cluding Midcito  and  Sumo.  The  1987  Autonomy  Law  reqpiires  the  Government  to 
consult  the  indigenous  regarding  the  exploitation  of  their  areas'  resources.  The 
central  (Government  often  made  decisions  without  adequate  departmental  or  com- 
munity consultation.  As  in  previous  years,  some  indigenous  groups  complained  that 
central  govenmient  authorities  excluded  the  indigenous  people  oi  the  Atlantic  coast 
from  meaningful  participation  in  decisions  affecting  their  lands,  cultures,  traditions, 
and  the  allocation  of  natural  resources.  Critics  of  government  policy  cited  official 
statistics  that  unemployment  approached  70  percent  in  the  RAAS  and  was  nearly 
90  percent  in  the  RAA^j,  far  above  national  averages. 

A  650-member  tribe  in  the  RAAN,  the  Awas  Tigni,  sued  the  Government,  claiming 
that  its  decision  to  award  a  long-term  lumber  concession  to  a  Korean  firm  on  a  por- 
tion of  the  land  it  claims  as  its  own  was  a  violation  of  the  American  Convention 
on  Human  Rights.  The  (government  has  worked  with  indigenous  groups  in  the  past 
to  reach  compromises,  but  in  this  case  countered  that  the  area  the  Awas  Tlgni 
claim,  392,500  acres,  was  excessive  for  a  tribe  of  its  size.  At  the  root  of  the  dispute 
was  the  Government's  failure  to  demarcate  the  land.  Other  indigenous  groups, 
squatters,  ex-RN,  and  soldiers  also  have  claims  to  the  same  area.  At  year's  end,  the 
courts  had  not  yet  ruled  on  the  Awas  Tignis'  claim. 

National  I  Racial  I  Ethnic  Minorities. — Most  Nicaraguans  are  of  mixed  background, 
and  ethnicity  is  not  a  barrier  to  political  or  economic  success.  However,  various  in- 
digenous groups  from  both  the  RAAN  and  the  RAAS  sometimes  linked  the  Govern- 
ment's failure  to  expend  resources  in  support  of  the  Atlantic  coast  population  to  the 
existence  of  ethnic,  racial,  and  religious  (principally  members  of  the  Moravian 
church)  minorities  that  predominate  in  that  region. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  right  of  workers 
to  organize  voluntarily  in  unions,  and  this  right  was  reaffirmed  in  the  new  Labor 
Code  which  entered  into  effect  in  November,  replacing  the  antiquated  1944  code.  Le- 
gally, all  public  and  private  sector  workers,  except  those  in  the  military  and  the  po- 
nce, may  form  and  join  unions  of  their  own  choosing,  and  they  exercise  this  right 
extensively.  New  unions  must  register  with  the  Ministry  of  Labor  and  be  granted 
legal  status  before  they  may  engage  in  collective  bargaining.  The  new  code  legally 
recognizes  cooperatives,  into  which  many  transportation  workers  are  organized. 
Slightly  less  than  half  of  the  formal  sector  work  force,  including  agricultural  work- 
ers, is  unionized,  according  to  labor  leaders.  Union  membership  continued  to  fall 
during  the  year.  The  unions  are  independent  of  the  Government,  although  some  are 
affiliated  with  political  parties. 

The  Constitution  recognizes  the  right  to  strike.  The  Labor  Code  requires  a  major- 
ity vote  of  all  the  workers  in  an  enterprise  to  call  a  strike.  Woricers  may  strike  le- 
gally only  after  they  have  demonstrated  that  they  have  just  cause  to  strike  and  have 
exhausted  other  methods  of  dispute  resolution,  including  mediation  by  the  Ministry 
of  Labor  and  compulsoiy  arbitration.  The  new  Labor  Code  streamlines  these  proce- 
dures, often  previously  ignored  because  they  were  expensive  and  cumbersome. 
Union  leaders  reported  being  satisfied  with  the  reformed  mechanism  for  requesting 
legal  authorization  to  strike.  The  Labor  Code  prohibits  retribution  against  strikers 
and  union  leaders  for  legal  strikes.  However,  this  protection  may  be  withdrawn  in 
the  case  of  an  illegal  sti^e.  The  new  code  provides  protected  status  to  union  lead- 
ers, requiring  that  companies  receive  permission  from  the  Labor  Ministry  after  hav- 
ing shown  just  cause  in  order  to  fire  union  executive  board  members,  ouch  protec- 
tion is  limited  to  nine  individuals  per  union. 

Unions  freely  form  or  join  federations  or  confederations  and  affiliate  with  and  par- 
ticipate in  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Constitution  provides  for 
the  rifi^t  to  bargain  collectively,  and  this  right  was  reaffirmed  in  the  new  Labor 
Code.  The  (Jovemment  generaUy  sought  to  foster  resolution  of  pressing  labor  con- 
flicts (usually  in  the  public  sector)  through  informal  negotiations  rather  than 
through  formal  administrative  or  judicial  processes.  According  to  the  reformed  code. 
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companies  engaged  in  disputes  with  employees  must  negotiate  with  the  employees' 
union  if  the  employees  have  thus  organized  themselves. 

Eighteen  firms,  emplojong  some  10,000  workers,  operate  in  the  government-run 
export  processing  zone  (EPZ),  and  a  private  EPZ  contains  another  firm  with  500  em- 
ployees. Three  additional  zones  were  authorized  but  had  not  opened  by  year's  end. 
While  EPZ  ofiicials  maintain  that  labor  laws  are  more  strictly  enforced  in  the  EPZ 
than  elsewhere,  Managua-based  representatives  of  the  American  Institute  for  Free 
Labor  Development  and  union  representatives  have  long  maintained  that  the  Labor 
Ministry  is  doing  a  poor  job  of  enforcingthe  Labor  Code  in  the  EPZ's.  Of  the  19 
EFZ  enteiprises,  only  2  are  unionized.  EPZ  ofiicials  claimed  that,  due  to  memories 
of  the  corrupt  and  ineffective  unions  of  the  1980's,  workers  in  the  other  17  EPZ  en- 
terprises simply  have  no  interest  in  unionizing.  They  also  claim  that  wages  and 
working  conditions  in  EPZ  enterprises  are  better  than  the  national  average. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  compulsory  labor,  and  there  is  no  evidence  that  it  is  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Constitution  prohibits  child 
labor  that  can  affect  normal  childhood  development  or  interfere  with  the  obligatory 
school  year.  The  new  Labor  Code  raised  the  age  at  which  children  may  begin  work- 
ing wiUi  parental  permission  from  12  to  14  years.  Parental  permission  to  work  is 
also  required  for  15-  and  IG-year-olds.  The  law  limits  the  workday  for  such  children 
to  6  hours  and  prohibits  night  work.  However,  because  of  the  economic  needs  of 
many  families  and  lack  of  effective  government  enforcement  mechanisms,  child 
labor  rules  are  rarely  enforced  except  in  the  small,  modem  sector  of  the  economy. 
A  UNICEF  study,  citing  1993  statistics,  estimated  that  some  108,000  children  under 
the  age  of  15  are  involved  in  some  sort  of  labor  in  the  formal  and  informal  sectors 
of  the  economy.  The  same  report  estimated  that  72,000  children  under  the  age  of 
15  help  with  planting  and  harvesting  crops  such  as  coffee,  cotton,  bananas,  tobacco, 
and  rice.  Children  the  age  of  10  or  older  often  worked  for  less  than  $1.00  per  day 
on  the  same  banana  plantations  and  coffee  plantations  as  their  parents.  Many  small 
children  work  in  the  streets  of  Managua  hawking  merchandise,  cleaning  automobile 
windows,  or  begging.  Working  children  averaged  a  47-hour  workweek,  according  to 
UNICEF. 

e.  Acceptable  Conditions  of  Work. — ^A  1991  executive  branch  decree  established 
minimum  wage  rates,  but  they  have  not  been  adjusted  for  inflation  since  then.  As 
a  result,  the  purchasing  power  of  the  minimum  wage  has  fallen  some  50  percent 
over  the  past  5  years.  Minimum  wages  vary  by  sector.  Examples  of  monthly  rates 
are:  Agriculture,  $17.44  (150  cordobas);  construction,  $22.09  (190  cordobas;  govern- 
ment, $27.21  (234  cordobas);  manufacturing,  $29.07  (250  cordobas);  and  banking, 
$34.88  (300  cordobas).  The  minLtnum  wage  falls  far  below  government  estimates  of 
what  an  urban  family  must  spend  each  month  for  a  basic  basket  of  goods  ($140.70, 
or  1,210  cordobas).  In  reality,  the  vast  majority  of  urban  workers  earn  well  above 
the  minimum  rates. 

The  new  Labor  Code  maintains  the  constitutionally  mandated  8-hour  workday; 
the  standard  legal  workweek  is  a  maximum  of  48  hours,  with  1  day  of  rest  weekly. 
The  new  code  establishes  that  severance  pay  shall  be  from  1  to  5  months'  duration, 
depending  on  the  duration  of  employment  and  the  circumstances  of  firing.  It  also 
establishes  £m  obligation  of  an  employer  to  provide  housing  to  employees  who  are 
temporarily  assigned  to  areas  beyond  commuting  distance.  The  new  Labor  Code 
seeks  to  bring  the  country  into  compliance  with  international  standards  and  norms 
of  workplace  hygiene  ana  safety,  but  the  Ministry  of  Labor's  office  of  hygiene  and 
occupational  security  lacks  adequate  staff  and  resources  to  enforce  these  provisions. 
The  new  code  gives  workers  the  right  to  remove  themselves  from  dangerous  work- 
place situations  without  jeopardy  to  continued  employment. 


PANAMA 

Panama  is  a  representative  democracy  with  an  elected  executive  composed  of  a 
president  and  two  vice  presidents,  an  elected  72-member  legislature,  and  an  ap- 

Eointed  judiciary.  President  Ernesto  Perez  Balladares,  elected  in  May  1994  at  the 
ead  of  a  multiparty  coalition,  is  the  chief  executive.  The  judiciary  is  independent, 
but  subject  to  corruption. 

Panama  has  had  no  military  forces  since  1989.  The  Legislative  Assembly  amended 
the  Constitution  in  1994  to  abolish  a  standing  military.  The  amendment  contains 
a  provision  for  the  temporary  formation  of  a  "special  police  force"  to  orotect  the  bor- 
ders in  case  of  a  "threat  of  external  aggression."  The  Panamanian  National  Police 
(PNP),  under  the  executive  branch's  Mmistry  of  Government  and  Justice,  are  re- 
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aponsibie  for  law  enforcement.  The  Judicial  Technical  Police  (PTJ),  under  the  judi- 
cial branch's  Public  Ministry,  perform  criminal  investigations  in  support  of  public 
prosecutors.  National  Maritime  Service  and  National  Air  Service  forces  ^so  perform 
ptolice  functions  along  the  coasts  and  at  the  Tocumen  International  Airport,  respec- 
tively. Credible  reports  of  corruption  within  both  the  PNP  and  PTJ  contributed  to 
some  police  dismissals.  All  police  forces  are  responsive  to  civilian  authoriU^  and  are 
headed  by  appointed  civilian  directors.  There  were  reports  of  instances  of  abuse  by 
some  members  of  the  security  forces. 

The  service-oriented  economy  uses  the  U.S.  dollar  as  currency  although  it  is  called 
the  Balboa.  Gross  domestic  product  grew  less  than  2  percent  in  1996,  the  seventh 
consecutive  year  of  growth,  although  the  growth  rate  has  declined  each  of  the  past 
4  yetirs.  Poverty  is  pervasive,  with  great  and  increasing  income  disparities  between 
rich  and  poor.  A  year-end  survey  estimated  unemployment  at  14.7  percent  and 
underemployment  at  19.6  percent,  together  affecting  over  one-third  of  the  popu- 
lation. 

Principal  human  rights  abuses  continued  to  be  prolonged  pretrial  detention;  an 
ineflicient  and  often  corrupt  criminal  justice  system,  undermined  by  low  wages  and 
poor  working  conditions;  illegal  seairches;  and  overcrowded,  decrepit  prisons.  The  po- 
lice generally  performed  in  a  professional  and  restrained  manner,  even  during  nu- 
merous student  and  worker  protests  that  sometimes  turned  violent.  However,  there 
were  reports  that  police  used  excessive  force  against  detainees;  prison  guards  also 
beat  prisoners.  There  were  instances  of  political  pressure  on  the  media.  Discrimina- 
tion against  women  and  indigenous  people  persists.  Violence  against  women  re- 
mained a  serious  problem,  compounded  by  society's  unwillingness  to  recognize  it. 
The  Government  modified  a  decree  that  had  initially  severely  restricted  worker 
rights  in  export  processing  zones,  but  the  decree  still  makes  no  specific  reference 
to  unions  and  requires  mandatory  arbitration  of  disputes. 

The  Government  continued  to  prosecute  some  persons  responsible  for  abuses  com- 
mitted during  the  21  years  of  dictatorship  from  1968  to  1989.  In  November  1995, 
a  jury  convicted  a  former  military  noncommissioned  ofdcer  for  the  murder  of  two 
unarmed  civilians  during  the  1989  U.S.  Operation  Just  Cause.  The  Government's 
determination  to  mete  out  justice  for  past  numan  rights  violations  was  called  into 
question  during  a  rancorous  debate  over  an  amnesty  bill  in  May.  The  proposed 
beneficiaries  included  human  rights  violators,  common  criminals,  and  even  con- 
victed murderers;  eventually,  the  Legislative  Assembly  postponed  consideration  of 
the  bill  indefinitely.  On  December  29,  the  Assembly  approved  a  bill  to  create  the 
first  office  of  the  Defender  of  the  People,  or  human  rights  ombudsman. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
extrajudicial  killings. 

The  Construction  Workers  Union  continued  to  claim  that  one  of  the  four  citizens 
killed  during  labor  protests  in  1995  was  a  victim  of  police  brutality.  According  to 
the  PNP,  evidence  to  date  indicates  that  the  man  was  shot,  but  it  cannot  be  deter- 
mined with  certainty  that  it  was  a  police  gun  that  fired  the  fatfd  bullet. 

After  an  investigation  of  the  July  1995  shooting  of  a  police  officer  by  two  fellow 
officers,  the  PNP  discharged  the  two  in  October  and  at  year's  end  they  faced  trial 
on  charges  of  murder. 

The  Government  continued  to  prosecute  approximately  20  cases  of  persons  respon- 
sible for  abuses  committed  during  the  21  years  of  dictatorship  from  1968  to  1989. 
In  a  few  cases  that  ended  in  acquittal,  the  Government  appealed  the  decisions  to 
a  higher  court.  In  one  of  three  known  cases  that  had  yet  to  go  to  trial,  a  former 
member  of  the  Panama  Defense  Forces  (PDF)  charged  with  a  1985  kidnaping  asked 
the  authorities  to  speed  up  his  trial,  after  more  than  7  years  in  detention. 

In  November  1995,  two  related,  high-profile  murder  cases  finally  came  to  trial: 
Those  of  Raymond  Dragseth,  a  U.S.  citizen  school  teacher,  and  Fernando  Brath- 
waite,  a  Panamanian  contract  employee  of  the  U.S.  Embassy — unarmed  civilians 
killed  by  former  strongman  Manuel  Noriega's  PDF  during  Operation  Just  Cause.  On 
the  night  of  December  20,  1989,  members  of  a  PDF  antiterrorist  unit  (UESAT) 
forced  Dragseth  from  his  home  in  a  private  residentied  area;  police  ofllcers  grabbed 
Brathwaite,  identified  only  by  his  embassy  badge,  at  gunpoint  on  the  street  in  an- 
other part  of  town.  Both  men  were  taken  to  a  police  station  where  they  were  beaten 
and  kept  bound  and  gagged  through  the  following  day.  On  the  night  of  December 
21,  PDF  sergeant  Juan  fiarria  Jimenez  drove  the  two  men  into  the  country  and  shot 
them.  In  November  1995  a  jury  convicted  Barria  of  the  two  murders  and  sentenced 
him  to  20  years'  imprisonment.  The  jury  also  convicted  Cesar  Augusto  Roldan,  a 
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UESAT  squad  member,  of  illegal  detention.  However,  the  authorities  released 
Roldan  some  months  later  because,  as  provided  under  the  law  in  certain  cases,  he 
had  already  served  a  majority  of  his  sentence  while  in  pretrial  detention. 

The  Government's  determination  to  mete  out  justice  for  past  human  rights  viola- 
tions was  called  into  question  during  a  rancorous  debate  over  an  amnesty  biU  in 
May.  A  list  of  951  proposed  beneficiaries  put  forward  by  the  ruling  party  included 
tiie  names  of  human  ri^ts  violators,  common  criminals,  and  even  convicted  mur- 
derers. Tlie  University  of  Panama  closed  for  almost  a  week  as  students  took  to  the 
streets  to  protest  the  amnesty  biU.  In  quelling  the  disturbances  police  responded  in 
measured  fashion,  although  some  students  were  uyured,  mainly  from  exposure  to 
tear  gas.  Amnesty  International,  opposition  parties,  and  the  general  public  also  re- 
jected the  bill,  leading  the  Legislative  Assembly  to  postpone  consideration  of  it  in- 
definitely. 

b.  DisappearancesThere  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  use  of  measures  that  could  harm  the  physical,  mental, 
or  moral  integrity  of  prisoners  or  detainees.The  police  generally  performed  in  a  pro- 
fessional and  restrained  manner,  although  on  occasion  there  were  reports  of  inci- 
dents involving  excessive  use  of  force.  There  also  were  reports  that  police  still  use 
physical  violence  to  control  detainees,  particularly  during  the  initial  arrest,  interro- 
gation, and  holding  phases. 

Corruption  among  police  ofUcers  continues  to  be  a  problem,  although  the  Director 
of  the  PNP  vowed  lie  would  not  tolerate  it  and  has  made  public  some  occasional 
firings  of  police  involved  in  corruption.  The  authorities  fired  four  police  officers  who 
failed  to  turn  in  $60,000  from  a  robbery  and  held  them  for  trial.  Another  officer  was 
fired  in  October  for  unspecified  criminal  acts,  and  the  authorities  dismissed  90  re- 
cruits from  the  Police  Academy  earlier  in  the  year  when  background  checks  revealed 
they  had  prior  ties  to  criminal  youth  gangs  or  organized  crime. 

In  November  a  court  tried  12  defendants,  including  2  former  PTJ  agents  and  1 
former  PNP  officer,  for  attempting  to  steal  225  kilograms  of  cocaine  from  drug  traf- 
fickers in  June  1995.  TWs  case  notwithstanding,  the  head  of  the  Office  of  Profes- 
sional Responsibility  of  the  PTJ  savs  her  office  has  seen  a  decline  in  misconduct 
cases,  which  she  attributes  to  an  influx  of  higher  quality  agents.  There  were  no  doc- 
umented cases  of  physical  abuse  of  citizens  by  the  PTJ. 

The  PTJ  and  the  PNP  have  offices  of  professional  responsibility  that  act  as  inter- 
nal affairs  organs  to  hold  officers  accountable  for  their  actions.  Both  have  staffs  of 
independent  mvestigators  and  administrative  authority  to  open  internal  investiga- 
tions which,  upon  completion,  go  to  their  respective  inspectors  general  for  submis- 
sion to  review  boards.  The  review  boards,  in  turn,  recommend  to  the  service's  direc- 
tor the  appropriate  action;  the  service  director  has  the  final  authority  to  detennine 
the  disposition  of  each  case.  Penalties  may  include  reduction  in  rank,  dismissal,  and 
in  severe  cases,  criminal  prosecution. 

Through  November  the  PTJ  investigated  85  cases  of  all  categories  of  misconduct; 
there  were  no  dismissals.  The  PNP  tmt)ugh  October  opened  510  investigations  into 
misconduct  by  police  and  forwarded  5  cases  to  the  courts  for  possible  action.  Of  the 
709  cases  closed  through  October  (including  199  cases  still  open  from  previous 
years),  38  resulted  in  dismissals,  46  in  other  disciplinary  action,  and  11  in  rep- 
rimands. The  rest  of  the  cases  were  either  dismissed  administratively,  or  the  police 
in  question  were  absolved  of  any  wrongdoing. 

In  early  August,  the  PNP  clashed  with  Kuna  Indians  in  the  eastern  part  of  Pan- 
ama province  in  a  dispute  concerning  land  rights.  Demanding  that  the  Government 
remove  non-Indian  farmers  from  land  claimed  by  the  tribe,  an  armed  @^up  of 
Kunas  blocked  the  Pan  American  Highway.  The  authorities  called  in  the  PNP  to  re- 
open the  road,  and  they  exchanged  fire  with  some  of  the  protesters.  Police  claim 
four  officers  were  wounded,  while  the  Kuna  say  three  of  the  protesters  were  uyured. 

In  October  police  wounded  and  captured  two  members  of  the  Ngobe-Bugle  tribe 
who  were  sniping  at  cars  on  a  road  in  Chiriqui  province.  The  snipers  seriously 
wounded  at  least  one  motorist,  and  the  incident  likely  was  connected  to  a  protest 
against  an  exploratory  copper  mining  project  in  the  area.  The  two  accused  snipers, 
wiUe  recovering  under  detention  in  a  hospital,  alleged  that  police  denied  them  visits 
from  family  members  and  lawyers  (see  Section  5). 

In  December  the  National  Assembly  began  consideration  of  a  bill  to  established 
an  Organic  Law  for  the  National  Police.  The  bill  includes  specific  guidelines  for  PNP 
use  01  force,  includingdeadly  force;  sets  up  norms  for  selection  and  promotion  of  offi- 
cers, contributing  to  PNP  professionedization;  and  seeks  to  depoliticize  the  PNP  by 
prohibiting  officers'  participation  in  certain  political  activities.  (The  police  have  been 
operating  under  a  legal  code  dating  from  the  Noriega  years  and  a  1991  presidential 
decree  regulating  the  use  of  force.)  Local  human  rights  organizations  welcomed  the 
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proposed  clarifications,  noting  they  had  received  calls  during  the  year  from  police 
officers  unsure  of  proper  uses  of  force  in  controlling  and  subduing  8usj)ects.  Some 
police  officers,  however,  opposed  a  clause  in  the  bill  which  would  require  the  FNP 
director  to  be  a  civilian. 

Conditions  in  many  prisons  throughout  the  country  remain  deplorable  and  a 
threat  to  prisoners'  health.  Most  prisons  were  built  in  the  1950's  or  before  and  are 
dilapidated  cmd  overcrowded;  medical  screening  or  care  is  inadequate;  escape  at- 
tempts are  frequent;  and  riots  and  murders  are  common.  The  Government  opened 
three  new  prisons  in  1996  and  closed  and  demolished  the  notorious  La  Modelo  pris- 
on. The  prison  system  has  so  many  i)roblem8  that  the  Government  had  a  hard  time 
filling  the  position  of  Director  of  National  Corrections,  which  was  vacant  for  several 
monuis  until  a  new  director  took  office  in  September. 

The  National  Corrections  Department  (DNC),  under  the  Ministry  of  Government 


and  Justice,  still  largely  depends  on  PNP  officers,  who  are  not  properly  trained  for 

erison  duty,  to  supply  its  guard  force.  Civilian  correction  officers  or  "custodians" 
andle  inmates  within  La  Joya,  Renacer,  and  the  Central  Women's  Prison.  (The  lat- 


ter facility  uses  only  female  guards.)  The  DNC  has  authority  to  discipline  its  own 
prison  guards  with  either  criminal  or  civil  sanctions,  depending  on  the  severity  of 
the  abuse.  In  practice,  however,  few  prisoners  or  detainees  have  sought  redress  for 
alleged  abuse  Iby  prison  guards.  DNC  authorities  have  no  direct  control  over  PNP 
officers  at  prisons,  however,  creating  a  serious  command  and  coordination  problem. 
For  example,  in  a  widely  publicized  beating  of  prisoners  by  PNP  guards  at  La 
Modelo  prison  in  July,  guards  reportedly  acted  on  outside  command  from  police  su- 
pervisors, bypassing  DNC  officials  entirely. 

The  number  of  trained  guards  is  inadequate  to  ensure  proi>er  security,  given  the 
lar^  number  of  prisoners  and  generally  overcrowded  conditions.  The  first  formal 
traming  class  of  approximately  140  corrections  ofiicers  graduated  from  the  PNP  Po- 
lice Academy.  In  its  1996  budget  request,  the  DNC  asked  for  funding  for  277  new 
guard  positions,  but  none  were  approved.  Effective  prison  management  also  is  ham- 
pered by  the  lack  of  consistent  national  operating  guidelines;  individual  prison  di- 
rectors are  free  to  establish  their  own  procedures  without  effective  central  control 
or  oversight.  Given  the  high  turnover  rate  among  directors,  this  system  leads  to  in- 
ternal administrative  conmsion  and  increases  duectors'  susceptibility  to  corruption 
and  abuse  of  authority. 

There  were  credible  reports  of  corruj)tion  and  abuse  of  prisoners  by  guards. 
Former  inmates  and  family  members  of  inmates  of  La  Modelo  prison  alleged  that 
some  prison  guards  participated  in  selling  and  distributing  illicit  drugs  within  the 
prison.  They  also  alleged  that  guards  accepted  bribes  to  allow  knives  to  be  smuggled 
in  to  prisoners  for  use  in  battles  among  rival  gangs.  There  were  reports  from  nearly 
every  prison  of  riots  or  gang  battles;  in  numerous  such  incidents  prisoners  were 
killed  or  wounded.  Guards  irequently  used  buckshot  and  tear  gas,  fired  at  close 
range,  to  quell  prisoner  disturbances  or  halt  escape  attempts.  Use  of  buckshot  in- 
jured numerous  prisoners  and,  in  at  least  one  case,  other  guards. 

While  a  new  case  tracking  system  has  shown  a  decrease  in  case  delays  in  the 
courts  and  with  the  public  prosecutors,  the  DNC's  own  statistics  indicate  that  a  ma- 
jority of  prisoners  have  yet  to  be  sentenced.  Through  November,  of  5,907  inmates 
nationwide  for  whom  information  was  available,  1,586  had  received  final  sentences; 
99  others  had  been  sentenced  but  were  on  appeal.  The  remaining  4,222  were  await- 
ing trial  or  final  sentencing.  Total  reported  prison  population  as  of  December  2  was 
7,308  inmates,  compared  with  a  total  prison  design  capacity  of  5,151. 

The  Government  enacted  measures  in  1995  to  speed  the  pace  of  prosecutions,  in- 
cluding allowing  prisoners  to  waive  their  preliminary  hearing  and  go  directly  to  trial 
if  they  wish  (thus  avoiding  the  often  months-long  wait  between  the  two  proceed- 
ings). However,  these  measures  appear  to  have  been  largely  ineffective  in  moving 
cases  more  expeditiously.  In  public  statements  during  the  year,  both  the  Minister 
of  Government  and  Justice  and  the  President  highlighted  this  area  as  one  in  dire 
need  of  additional  reform. 

Until  its  closing  at  the  end  of  November,  La  Modelo  prison  continued  to  have  a 
prison  population  many  times  greater  than  its  designed  capacity.  Conditions  were 
reportedly  so  overcrowded  that  prisoners  literally  were  living  in  the  bathrooms, 
some  with  overflowing  toilets.  In  the  main  gallery,  hammocks  were  stacked  five 
hi^.  On  July  27,  a  deadly  battle  between  rivd  gangs  in  La  Modelo  provoked  severe 
beatings  by  prison  guards,  some  of  which  were  fumed  and  publicized.  President 
Perez  Balladares  reacted  by  ordering  La  Modelo  emptied  and  demolished;  the  Min- 
ister of  Government  and  Justice  fired  La  Modelo's  director,  as  well  as  12  guards 
identified  as  taking  part  in  the  beatings. 

La  Modelo  prison,  condemned  by  the  Catholic  Archbishop  as  a  "cemetery  of  the 
living,"  was  opened  to  the  public  emd  media  for  tours  December  3-5.  In  a  ceremony 
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on  December  10,  International  Human  Rights  Day,  President  Perez  Balladares 
pushed  the  plunger  to  blow  up  the  vacant  structure.  In  his  remarks,  the  President 
termed  the  prison  a  national  disgrace,  acknowledging  that  it  had  been  the  site  of 
grave  human  rights  abuses  of  conunon  criminals  and  political  prisoners  alike. 

The  prison  situation  in  Colon  remained  grim^  with  hi^  crime  and  incarceration 
rates  mirroring  the  lack  of  economic  opportunity  in  Colon  city  and  province.  The 
President  inaugurated  Nueva  Esperanza  prison  in  April,  a  former  cold  storage  facil- 
ity converted  to  a  prison  to  relieve  the  terrible  overcrowding  in  Colon  prison.  How- 
ever, rival  prisoner  gang  members  were  not  properly  separated  upon  transfer  to  the 
new  facUity,  and  in  June  violence  among  prisoners  provoked  a  riot  that  left  four 
dead,  many  injured,  and  extensive  damage  to  the  new  facility. 

Transfer  of  La  Modelo  prisoners  to  other  facilities  worsened  the  conditions  at 
those  facilities.  The  Government  expanded  the  maximum  security  cellblocks  at  La 
Joya  prison  to  allow  it  to  absorb  inmates  from  other  overcrowded  prisons,  prin- 
cipally those  formerly  in  La  Modelo.  As  of  November,  this  relatively  new  1,000-bed 
facility  housed  1,194  inmates  and  detainees;  an  additional  1,041  inmates  were 
housed  in  an  a4}acent  minimum-  to  medium-security  facility.  The  DNC  also  put  in 
place  a  classification  program  to  categorize  inmates  according  to  risk,  an  important 
step  in  light  of  the  transfer  of  dangerous  maximum  security  inmates  from  La 
Modelo,  a  system  which  the  DNC  plans  to  extend  to  all  prisons  nationwide. 

Conditions  on  Coiba  Island  Penal  Colony  continued  to  be  deplorable.  Of  the  679 
prisoners,  451  await  trial  or  final  sentencing,  and  the  majority  reportedly  will  have 
served  almost  two-thirds  of  their  potential  sentences  before  reaching  trial.  Prisoners 
suffer  from  malnutrition  and  shorta^s  of  potable  water,  and  medical  care  is  prac- 
tically nonexistent.  Coiba  has  a  civihan  administrator,  but  its  guard  force  still  con- 
sists of  police  guards  instead  of  civilian  corrections  officers.  Geographic  isolation  and 
lack  of  communications  have  separated  detainees  from  their  attorneys  and  caused 
many  to  miss  trials.  Escapes  from  Coiba  are  reported  common.  The  Government 
began  transferring  prisoners  out  of  Coiba  as  a  preliminary  step  to  closing  it,  but  fol- 
lowing the  decision  to  close  La  Modelo  l^son,  Coiba  has  become  a  key  holding  facil- 
ity for  transferred  La  Modelo  inmates.  The  Government  acknowledges  it  must  keep 
Coiba  open,  but  as  yet  has  made  no  provisions  to  upgrade  or  maintain  the  facility. 

Conditions  at  women's  prisons  in  Panama  City  ana  Chiriqui  province  were  notice- 
ably better.  Even  so,  female  prisoners,  especially  those  in  the  primary  detention 
area,  reportedly  suffered  from  overcrowding,  poor  medical  care,  and  lack  of  basic 
supplies  for  personal  hygiene. 

At  the  Juvenile  Detention  Center,  the  Attorney  General  in  September  ordered  an 
investigation  into  conditions  after  the  Center  fired  an  official  who  alleged  that  there 
were  incidents  of  abuse  of  juvenile  detainees.  Both  male  and  female  minors  are 
housed  in  the  same  facUity,  although  in  separate  buUdrngs. 

d.  Arbitrary  Arrest,  Detention,  or  Eodle. — ^The  Constitution  stipulates  that  arrests 
must  be  carried  out  with  a  warrant  issued  by  the  appropriate  authorities.  Excep- 
tions are  permitted  when  an  officer  apprehends  a  person  during  the  commission  of 
a  crime,  or  when  disrespect  by  the  individual  toward  the  officer  prevents  the  officer 
from  canyinc  out  his  duty.  The  law  reqpiires  the  arresting  officer  to  inform  the  de- 
tainee immediately  of  the  reasons  for  arrest  or  detention  and  of  the  right  to  imme- 
diate legal  counsel,  to  be  provided  by  the  State  for  the  indigent. 

The  Constitution  also  provides  for  judicial  review  of  the  legality  of  detention  and 
mandates  the  immediate  release  of  any  person  detained  or  arrested  illegally.  The 
Constitution  prohibits  police  from  detaining  suspects  for  more  than  24  hours  with- 
out brinnng  them  before  a  competent  judicial  authority.  In  practice,  the  authorities 
often  violated  the  24-hour  time  limit  "by  several  days.  Under  law  the  preliminary 
investigation  phase  may  last  8  days  to  2  months,  and  the  follow-on  investigation 
phase  another  2  to  4  months,  depending  on  the  number  of  suspects.  However,  exten- 
sions of  these  limits  are  frecjuently  granted  by  the  courts,  leaving  the  accused  in 
detention  for  an  extended  period  without  having  been  formally  charged. 

Extended  pretrial  detention  continued  to  be  one  the  most  serious  human  rights 
problems,  in  part  a  consequence  of  the  elaborate  notification  phase  in  criminal 
cases.  According  to  DNC  statistics,  pretrial  detainees  composed  approximately  71 
percent  of  the  prison  population,  down  slightly  from  78  percent  in  1995.  Almost  25 
percent  of  the  total  prison  population  is  under  detention  beyond  legally  permissible 
time  limits.  According  to  public  defenders,  the  average  period  of  pretrial  custody  for 
a  defendant  was  approximately  16  months;  pretrial  detention  in  excess  of  the  maxi- 
mum sentence  for  the  alleged  crime  was  common.  A  legal  mechanism  exists  to  hold 
the  Government  financially  accountable  in  cases  where  a  detainee  spends  more  than 
1  year  in  jail  but  subsequently  has  all  charges  dismissed  at  a  preliminary  hearing. 
The  dismissal  must  be  either  because  the  act  of  which  the  detainee  was  accused  is 
not  ruled  a  crime  or  because  there  is  no  evident  to  link  the  suspect  to  the  crime. 
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Although  this  redress  procedure  is  not  extremely  complicated,  few  former  detainees 
have  sought  redress  for  their  time  in  detention. 

In  October  the  authorities  arrested  a  group  of  134  protesters  from  the  radical 
Colon  civic  action  group  "Reaction  Three,  who  staged  a  violent  protest  at  the  Min- 
istry of  Housing,  causing  extensive  damage.  A  judge  sentenced  the  protesters  to  20 
days'  confinement;  89  men  were  sent  to  Coiba  Island  prison,  while  45  women  were 
detained  at  the  Central  Women's  prison.  Human  rights  groups  denounced  the  Gov- 
ernment's decision  to  send  the  male  detainees  to  Coiba,  given  the  atrocious  living 
conditions  and  its  inaccessibility  to  familv  members  and  lawyers.  The  Supreme 
Court  declared  that  the  detention  was  legal  but  that  the  Government  had  acted  im- 
properly in  sending  the  male  detainees  to  Coiba.  The  authorities  deported  one  "Re- 
action Three"  leader  to  Colombia;  he  subsequently  accused  police  of  having  beaten 
him  and  taken  his  money,  but  the  charges  could  not  be  substantiated. 

The  Constitution  prohibits  exile^nd  there  were  no  reports  of  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary; however.the  judiciary  is  susceptible  to  corruption.  TTie  President  appoints 
nine  Supreme  Court  magistrates  to  10-year  terms,  subject  to  Lenslative  Assembly 
confirmation.  The  Supreme  Court  magistrates  appoint  appellate  (Superior  Tribunal) 
judges,  who,  in  turn,  appoint  circuit  and  municipal  court  judges  in  their  respective 
jurisdictions.  The  Attorney  General,  who  heads  tne  Public  Ministry  jointly  with  the 
Solicitor  General,  appoints  the  superior  and  circuit-level  prosecutors.  Appointments 
are  supposed  to  be  made  under  a  merit-based  system,  but  the  top-down  apjpointment 
system  lends  itself  to  political  tinkering  and  undue  interference  by  higher-level 
judges  in  lower-level  cases  in  which  they  have  no  jurisdiction. 

At  the  local  level,  mayors  appoint  administrative  judges  who  exercise  jurisdiction 
over  minor  civil  and  criminal  cases  in  which  they  may  impose  fines  or  sentences  of 
up  to  1  year.  This  system  has  serious  shortcormngs.  For  example,  defendants  lack 
adequate  procedural  safeguards,  the  officials  need  not  be  (and  normally  are  not)  at- 
torneys, and  some  engage  in  corrupt  practices.  In  reality,  appeal  procedures  are 
nonexistent.  More  afiluent  defendants  tend  to  pay  fines  while  poorer  defendants  go 
to  jail,  one  of  the  chief  factors  leading  to  current  prison  overcrowding. 

The  Constitution  provides  that  persons  charged  with  crimes  have  the  rij^t  to 
counsel,  to  be  presumed  innocent  until  proven  guilty,  to  refrain  from  incriminating 
themselves  or  close  relatives,  and  to  be  tried  only  once  for  a  given  oflense.  If  not 
under  pretrial  detention,  the  accused  may  be  present  with  counsel  during  the  inves- 
tigative phase  of  the  proceeding.  Judges  can  order  the  presence  of  pretrial  detainees 
for  the  rendering  or  amplification  of  statements,  or  for  confronting  witnesses.  Trials 
are  conducted  orally  with  the  accused  present,  but  with  little  new  evidence  pre- 
sented beyond  that  in  the  case  file  compiled  by  the  public  prosecutor.  The  Constitu- 
tion and  Criminal  Procedure  Code  provide  for  trial  by  jury  at  the  defendant's  elec- 
tion, but  only  in  criminal  cases  where  at  least  one  of  the  charges  is  murder. 

The  Constitution  obliges  the  (jovemment  to  provide  public  defenders  for  the  indi- 
gent. Many  public  defenders  are  not  appointed  until  after  the  investigative  phase 
of  the  case,  a  serious  disadvantage  for  the  defendant  since  it  is  during  this  stage 
that  the  prosecutor  produces  and  evaluates  the  bulk  of  the  evidence  and  decides 
whether  to  recommend  trial  or  the  dismissal  of  charges.  Nevertheless,  many  more 
public  defenders  than  in  past  years  were  assigned  to  cases  prior  to  commencement 
of  the  investigative  phase,  significantly  improving  the  defense's  opportunity  to 
present  exculpatory  evidence.  Public  defenders'  caseloads  remained  staggering,  aver- 
aging 410  cases  per  attorney  in  1995.  Only  1  new  public  defender  has  been  hired 
since  1992,  making  a  total  of  36  nationwide,  while  the  caseload  increased  74  percent 
since  then.  This  heavy  workload  undermined  the  quality  of  representation,  with 
many  prisoners  meeting  their  public  defender  for  the  first  time  on  the  day  of  their 
trial. 

Trial  activity  was  hampered  by  budgetary  shortfalls.  Additionally,  according  to 
various  independent  sources,  the  judicial  system  was  undercut  by  narcotics-related 
judicial  corruption.  Citizen  complaints  about  corrupt  practices  by  Supreme  Court 
Justice  Jose  Manuel  Faundes  led  to  formal  charges  by  the  Attorney  General  that 
he  improperly  infiuenced  cases.  The  Legislative  Assembly  investigated  wrongdoing 
by  Faundes  during  special  Judicial  Sessions  in  August  and  September,  which  re- 
sulted in  a  decision  to  initiate  impeachment  proceedings  against  him.  The  case 
against  Faundes  included  charges  that  he  abused  his  authority  and  accepted  cash 
payments  in  exchange  for  lenient  sentencing  and  treatment  of  certain  prisoners,  in- 
cluding narcotics  traifickers. 

The  Attorney  (Jeneral  also  investigated  other  judicial  branch  and  Public  Ministry 
ofiicials  for  improprieties.  In  November  President  Perez  Balladares  made  sweeping 
public  accusations  of  corruption  in  the  judicial  branch,  alleging  that  a  majority  oi 
citizens  believe  justice  is  "bought  and  sold"  in  the  country;  the  President  proposed 
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the  creation  of  a  new  ofiloe  to  review  court  decisions.  Two  Supreme  Court  Justices 
denounced  the  President's  broad  accusations  and  challenged  the  executive  to  present 
concrete  evidence  of  specific  cases  of  corruption. 

In  June  the  lawyer  for  an  accused  narcotics  trafiicker  revealed  that  two  narcotics- 
tainted  donations  had  reached  President  Perez  BaUadares'  1994  election  campaign. 
The  President  promptly  and  publicly  admitted  the  funds  had  entered  his  campaign 
but  insisted  that  he  was  personally  unaware  of  their  origin  at  the  time.  At  the 
President's  behest,  the  Attorney  General  conducted  an  investigation,  subsequently 
declaring  that  no  evidence  of  criminal  wrongdoing  had  been  found. 

Ihere  were  no  reports  of  political  prisoners.  Advocates  of  the  amnesty  bUl  (see 
Section  l.a.)  claimed  that  its  beneficiaries  were  political  prisoners  and  others 
charged  with,  or  convicted  of,  political  crimes.  Closer  scrutiny,  however,  revealed 
that  manypotential  beneficiaries  were  common  criminals  (including  some  violent  of- 
fenders). The  Attorney  General,  who  opposed  the  le^slative  amnesty,  declared  at 
the  time  that  there  were  no  political  prisoners  or  pohtically  motivated  prosecutions 
pending. 

f.  Arbitrary  Interference  with  Privacv,  Family,  Home,  qr  Correspondence. — ^The 
Constitution  provides  for  the  inviolability  of  the  home,  private  papers,  and  tele- 
phonic communications.  The  authorities  may  not  enter  private  residences  except 
with  the  owner's  permission,  or  by  written  order  from  the  appropriate  authority  for 
specific  purposes.  (These  may  include  entry  to  assist  the  victims  of  crime  or  disaster, 
or  to  conduct  lawful  health  and  safety  inspections.)  In  practice,  however,  there  were 
credible  complaints  that  the  police  failed  to  follow  legal  requirements  and  instead 
conducted  indiscriminate  searches  of  private  residences.  The  authorities  may  not  ex- 
amine private  papers  and  correspondence,  except  as  properly  authorized  by  com- 
petent legal  authority  and  in  the  presence  of  the  owner,  a  family  member,  or  two 
neighbors. 

Despite  the  view  of  some  that  the  Constitution  prohibits  all  wiretapping,  the  Gov- 
ernment maintains  that  wiretapping  with  iudicifu  branch  approval  is  legal.  Under 
the  guidelines  established  by  antinarcotics  legislation  passed  in  July  1994,  the  Pub- 
lic Ministry  may  engage  in  undercover  operations,  including  "videotaping  and  re- 
cording of  conversations  and  telephonic  communications."  The  Supreme  Court  may 
ultimately  decide  whether  wiretapping  is  constitutioneil  and,  if  so,  under  what  cir- 
cumstances. However,  media  publication  of  unauthorized  taped  phone  conversations 
during  the  Faundes  impeachment  hearings  suggest  that  wiretapping  is  not  un- 
known. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  generally  respects  these  rights  in  practice.  Six 
national  daily  newspapers,  3  commercial  television  stations,  2  educational  television 
stations,  and  over  95  radio  stations  provide  a  broad  choice  of  informational  sources; 
all  are  privately  or  institutionally  owned.  Close  relatives  of  the  President  control  one 
major  television  station  and  have  close  political  and  economic  ties  with  the  manage- 
ment of  another.  While  many  media  outlets  took  identifiable  editorial  positions,  the 
media  carried  a  wide  variety  of  political  commentaries  and  other  perspectives,  both 
local  and  foreign. 

Panamanian  and  foreign  ioumalists  woriced  and  traveled  freely  throughout  the 
countiy,  and  the  population  nad  access  to  foreini  media.  After  tense  verbal  sparring 
with  journalists  over  coverage  of  narcotics  trafilckers  contributing  to  political  cam- 
pai|^s,  the  President  eventually  accepted  the  legitimacy  of  tough  investigative  jour- 
nalism on  this  issue.  In  Au^st  he  forced  Second  Vice  President  Virzi  to  apologize 
publicly  after  calling  joumahsts  "clowns." 

There  were  some  cases  of  government  harassment  of  journalists,  such  as  barring 
individual  Journalists  from  covering  government  events  and  pressure  on  the  man- 
agement 01  certain  television  stations  to  modify  their  prop-amming.  After  the  scan- 
dal caused  by  the  July  filming  of  prisoner  beatings  at  La  Modelo  prison,  some  jour- 
nalists reported  being  harassed  by  police  who  wanted  to  prevent  them  from  entering 
adjacent  apartment  ouildings  to  do  additional  filming.  The  Government  has  legal 
authority  to  prosecute  media  owners  and  reporters  for  criminal  libel  and  calumny, 
but  has  not  used  it.  Informal  pressure  on  the  media  was  more  common. 

A  special  executive  branch  authority  has  discretionary  powers  to  administer  the 
libel  laws,  which  provide  for  fines  and  up  to  2  years  in  prison.  Under  the  statute, 
opinions,  comments,  or  criticism  of  government  officials  acting  in  their  official  capac- 
ity are  specifically  exempted  from  fibel  prosecution,  but  a  section  of  the  law  allows 
for  the  immediate  discipline  of  journalists  who  show  "disrespect"  for  the  ofRce  of  cer- 
tain ^vemment  officials.  While  this  section  of  the  law  was  not  used  during  the 
year,  its  existence  inhibits  some  writers'  self-expression. 
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In  November  a  court  cleared  the  associate  director  of  daily  La  Prensa  of  libel 
chains  brought  by  President  Perez  Balladares  over  remarks  in  a  November  1993 
newspaper  column  about  party  leaders,  including  Perez  Balladares.  Also  in  Novem- 
ber, Oie  Public  Prosecutors  omce  summoned  another  La  P*rensa  journalist  to  mdce 
sworn  statements  in  a  libel  case  brought  by  the  Minister  of  Pubhc  Works  over  alle- 
gations of  wrongdoing  in  1991  reported  in  a  La  Prensa  article. 

The  press  laws  provide  for  the  establishment  of  a  censorship  board.  There  were 
no  reports  of  the  board  taking  any  restrictive  actions  in  1996,  although  one  legisla- 
tor publicly  complained  that  the  board  has  not  done  enough  to  control  allegedly  of- 
fensive content  of  radio  and  television  programs. 

"Hie  law  provides  for  academic  freedom,  which  was  freely  exercised  in  both  public 
and  wivate  universities. 

b.  rreedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  rights  of  peaceful  assembly  and  association,  and  the  Government  generally  re- 
spects these  rights  in  practice.  No  authorization  is  needed  for  outdoor  assembly,  al- 
though prior  notification  for  administrative  purposes  is  required. 

Several  times  during  the  year  the  Government  responded  to  student  unrest  at  the 
University  of  Panama  oy  sending  PNP  riot  police  to  the  campus  periphery.  In  Octo- 
ber the  police  entered  the  campus  directly  to  deal  with  protesters.  Students  and 
some  umversity  staff  reacted  angrily  to  the  police  presence  and  accused  them  of  ex- 
cessive use  of  force.  Overall,  pohce  response  to  student  protests  was  restrained,  de- 
spite considerable  interference  with  public  order  when  the  protests  spill  over  onto 
major  thoroughfares,  blocking  vehicle  trafHc  and  threatening  passersby.  Police 
showed  similar  restraint  while  monitoring  large  protest  marches  during  the  year  by 
civil  servants  and  members  of  indigenous  tribes. 

Citizens  have  the  right  to  form  associations  and  professional  or  civic  groups  with- 
out government  intenerence.  They  may  form  and  organize  political  psjlies  freely, 
although  new  parties  must  meet  strict  membership  and  organizational  standards  in 
order  to  gain  official  recognition  and  participate  in  national  campaigns.  On  Decem- 
ber 8,  the  presidents  of  eight  small  parties  in  the  process  of  formation  jointly  de- 
nounced the  Electoral  Tribunal  for  allegedly  creating  intentional  obstacles  to  impede 
new  parties. 

c.  Freedom  of  Religion. — ^The  Constitution,  although  specifically  recognizing  Ca- 
tholicism as  "the  religion  of  the  majority  of  Panamamans,  provides  for  free  exercise 
of  all  religious  beliefs,  provided  that  "Christian  morality  and  public  order"  are  re- 
spected. The  Government  imposes  no  limitations  in  practice.  Clerics  are  constitu- 
tionally prohibited  from  holding  public  ofRce,  except  as  related  to  social  assistance, 
education,  or  scientific  research. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice.  A  9:00  p.m.  curfew  for  minors  under  18  years  of  age  in  the 
Panama  City  and  San  Miguelito  districts  of  Panama  province,  imposed  in  1992,  re- 
mained in  enect.  Police  enforcement  of  the  curfew  was  uneven,  witn  strictest  compli- 
ance focused  on  high<rime  areas. 

The  immigration  authorities  in  November  deported  to  Colombia  a  group  of  88  mi- 
grants (mostly  women  and  children),  who  reportedly  had  fled  into  the  border  prov- 
ince of  Darien  to  escape  kiUings  and  harassment  by  partunilitary  groups  and  leftist 
guerrillas.  The  authorities  determined  that  the  Colombians  were  not  entitled  to  ref- 
ugee status  because  they  could  be  resettled  in  other  regions  of  Colombia  and  repa- 
triated the  group.  Subsequently,  however,  Amnesty  International  criticized  the  move 
and  called  on  the  Government  to  halt  any  further  deportations,  claiming  that  the 
Colombians  were  indeed  entitled  to  refugee  status  and  merited  protection. 

The  Government  cooperates  with  the  office  of  the  United  Nations  High  Commis- 
sioner for  Refugees  and  other  humanitarian  organizations  in  assisting  refugees.  The 
Government  honors  the  principle  of  first  asylum,  but  the  issue  did  not  arise  in  1996. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  for  a  representative  democracy  with  direct  popular  elec- 
tion by  secret  ballot  of  the  President,  two  vice  presidents,  legislators,  and  local  rep- 
resentatives every  5  years.  The  President  is  currently  limited  to  a  single  term,  al- 
though President  Perez  Balladares'  supporters  have  suggested  he  may  be  interested 
in  having  the  Constitution  amended  to  permit  him  to  run  for  a  second  term.  The 
independent  National  Electoral  Tribunal  arranges  and  supervises  elections.  The 
Government  respected  the  ri^ts  of  its  citizens  to  join  any  political  party,  propagate 
their  views,  and  vote  for  candidates  of  their  choice. 

There  are  no  legal  barriers  to  participation  by  women  or  people  of  African,  Asian, 
or  indigenous  descent,  but  their  presence  in  senior  leadersnip  positions  in  govern- 


529 

ment  or  political  parties  is  not  proportionate  to  their  numbers  within  society. 
Women  hold  6  of  72  Legislative  Assembly  seats  and  1  of  11  Cabinet  positions.  The 
L^slative  A8sembl3r's  vice  president  is  a  woman;  as  are  the  provincial  governors 
of  Panama  and  Colon,  and  the  mayor  of  Panama  City.  In  1994  a  woman  ran  for 
President  and  finished  second  with  over  28  percent  of  the  vote. 

The  Government  provides  semiautonomous  status  to  several  indigenous  groups  in 
their  homelands,  including  the  San  Bias,  Madugandi,  and  Darien  Embera-Wounaan 
reserves.  The  San  Bias  groups  have  two  representatives  in  the  Legislative  Assem- 
bly, proportionate  to  theu-  share  of  the  population.  Locally,  the  reserve  is  governed 
by  tribal  chiefs,  who  meet  in  a  general  congress  twice  a  year.  Neither  the 
Madugandi  nor  the  Embera-Wounaan  reserve  has  its  own  dedicated  legislators,  but 
each  has  a  separate  governor. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Human  rights  organizations,  including  both  religious  and  secular  groups,  gen- 
erally operated  without  government  restrictions.  These  organizations  carried  out  a 
full  range  of  activities,  including  investigations  and  dissemination  of  their  findings. 
Human  rights  advocates  generally  had  free  access  to  government  officials  while  m- 
vestigating  complaints.  Amnesty  International's  criticism  of  the  ruling  party's  pro- 
posed amnesty  bUl  was  widely  publicized. 

On  December  29,  the  Legislative  Assembly  approved  a  bill  to  create  an  ofllce  of 
'Defender  of  the  People,"  or  a  human  rights  on^udsman.  The  new  office  is  to  be 
an  appendage  of  the  Legislative  Assemoly,  with  privileges  and  immunities  com- 
parable to  those  of  a  legislator.  The  ombudsman  has  broad  powers  to  investigate 
complaints  of  human  rights  abuses,  but  no  coercive  authority,  depending  instead  on 
moral  suasion.  The  Assembly  modified  the  original  bill  to  require  that  the  successful 
ombudsman  candidate  be  approved  by  only  a  simple  majority  vote,  not  by  two-thirds 
as  originally  contemplated.  While  this  will  likely  simplify  the  approval  process,  op- 
position critics  say  it  could  make  the  incumbent  susceptible  to  political  manipulation 
Dy  the  ruling  party. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  either  special  privileges  or  discrimination  on  the  basis 
of  race,  birth  status,  social  class,  sex,  religion,  or  political  views.  Nevertheless,  soci- 
ety, peulicularly  the  upper  class,  still  hanmrs  many  prejudices  based  primarily  on 
race,  sex,  and  social  status. 

Women. — Domestic  violence  against  women  continued  to  be  a  serious  problem, 
and  local  justices  processed  thousands  of  domestic  violence  cases.  The  reputable 
Center  for  the  Development  of  the  Woman  estimated  that  victims  report  as  few  as 
20  percent  of  sexual  assaults  to  judicial  or  law  enforcement  authorities.  The  Foun- 
dation for  the  Promotion  of  the  Woman,  among  other  women's  advocacy  groups  and 
government  agencies,  op>erated  programs  to  assist  victims  of  such  abuse. 

In  addition  to  domestic  violence,  sexual  harassment  is  a  serious  threat  to  the 
eq^ual  status  of  women  in  society.  A  reliable  report  from  the  Latin  American  Com- 
mittee for  the  Defense  of  Women  revealed  in  1995  that  up  to  70  percent  of  female 
government  employees  had  been  sexually  harassed  in  the  workplace,  42  percent  by 
their  immediate  supervisors  and  18  percent  by  even  more  senior  supervisors.  In 
1995  officials  relieved  several  academics  and  administrators  of  their  positions  at  the 
University  of  Panama  for  sexual  harassment. 

Women  generally  do  not  ergoy  the  same  economic  opportunities  as  men.  Until 
1995  the  law  did  not  recognize  property  in  common,  and  divorced  or  deserted  women 
are  often  left  destitute.  The  new  Family  Code  promulgated  in  1995  recognizes  for 
the  first  time  ioint  or  common  property  m  marriages.  I^wever,  the  Government  has 
not  committed  sufficient  funding  to  provide  enough  judges  and  administrative  re- 
sources to  enforce  the  new  code's  provisions. 

The  Constitution  mandates  equal  pay  for  equal  work,  but  wages  paid  to  women 
are  often  lower  than  those  for  equivalent  work  performed  by  men  and  increase  at 
a  slower  rate.  A  1994  U.N.  report  noted  that  women  occupy  only  4  percent  of  the 
managerial  positions  in  Panama.  Although  statistics  are  lacking,  there  are  credible 
reports  of  hiring  practices  based  on  age  and  "attractiveness."  A  Government  Em- 
ployees Union  leader  claimed  in  September  that  the  Government  fired  150  women 
irom  their  civil  service  jobs  because  they  were  pregnant,  and  had  only  reinstated 
10  of  them. 

A  number  of  private  women's  rights  groups,  including  groups  for  indigenous 
women,  concentrate  on  disseminating  information  about  women's  rights,  countering 
domestic  abuse,  enhancing  employment  and  other  skills,  and  pressing  for  legal  re- 
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forms.  Indigenous  women  vocally  criticized  male  government  administrators  and 

gjliticians  lor  overlooking  their  rights.  At  a  formal  gathering  of  Kuna  women  in  San 
las  in  October,  participants  complained  that  male  tribal  leaders  Ignore  the  inter- 
ests and  opinions  of  women,  and  alleged  that  domestic  abuse  of  Kuna  women  is  a 
serious  but  underreported  problem. 

Children. — ^Education  of  children  is  compulsory  through  the  equivalent  of  ninth 
grade.  The  Government  furnishes  basic  health  care  for  children  through  local  clinics 
run  by  the  Ministry  of  Health;  a  central  Children's  Hospital  in  Panama  City  oper- 
ates on  government  ftinds  as  well  as  private  donations. 

The  Superior  Tribunal  for  Minors  and  Superior  Tribunal  for  Families  are  judicial 
authorities  charged  with  overseeing  the  protection  and  care  of  minors,  but  the  Gov- 
ernment has  no  specific  oflice  charged  with  protecting  children's  rights.  A  women's 
advocacy  group  reported  in  1994  that  72  percent  of  onildren  are  bom  from  nonsta- 
ble, short-term  relationships.  Many  children  sufTer  from  malnutrition,  neglect,  and 
inadequate  medical  care.  A  government  nutrition  survey  released  in  November 
found  that  among  children  entering  first  grade  nationwide  in  1994,  24  percent  were 
malnourished.  Urban  areas  showed  the  lowest  levels  of  malnourishment,  while  the 
highest  levels  were  registered  among  indigenous  groups,  led  by  a  71.2  percent  rate 
for  Kuna  children  in  San  Bias. 

Juvenile  courts  report  a  hi^  incidence  of  iuvenile  delinquency  in  major  urban 
areas.  The  Family  Code,  in  force  since  1995,  placed  juvenile  court  authority,  includ- 
ing rehabilitation  programs,  orphan  care  autnority,  and  juvenile  detention  author- 
ity, under  the  Supreme  Court.  It  also  clarified  reporting  authority  and  strengthened 
preventive  protection  powers  in  suspected  juvenile-abuse  cases.  While  it  also  aimed 
to  create  a  mechanism  to  record  and  report  suspected  domestic  violence  cases  in- 
volving minors,  budgetary  shortfalls  hampered  the  new  bureaucrac/s  efTorts  to  im- 
plement the  reporting  program. 

People  With  Disabilities. — ^The  Woricers  with  Disabilities  Oflice  of  the  Department 
of  Labor  and  Social  Welfare  is  responsible  for  government  policy  and  support  for 
citizens  with  disabilities  and  for  placing  qualified  disabled  workers  with  employers. 
The  oflice  was  in  charge  of  implementing  a  June  1993  executive  order  that  provided 
employers  with  tax  incentives  for  hiring  people  with  disabilities  but  has  had  only 
minimal  success.  Although  some  public  ouudings  and  retail  stores  have  access 
ramps  for  disabled  people,  no  law  or  regulation  compels  the  installation  of  ramps 
or  other  facUitated-access  features  in  public  or  private  buildings. 

Indigenous  People. — Indigenous  people  number  approximately  194,000  (8  percent 
of  the  population)  and  theoretically  have  the  same  political  and  legal  rights  as  other 
citizens.  The  Constitution  protects  the  ethnic  identity  and  native  languages  of  indig- 
enous people,  requiring  the  Government  to  provide  bilingual  literacy  programs  m 
indigenous  communities.  Indigenous  people  have  legal  rights  and  take  part  in  deci- 
sions affecting  their  lands,  cultures,  traditions,  and  the  allocation  of^  natural  re- 
sources. The  Family  Code  recognizes  traditional  indigenous  cultural  marriage  rites 
as  the  equivalent  of  a  civil  ceremony.  The  Ministry  of  Government  and  Justice 
maintains  a  Directorate  of  Indigenous  Policy.  The  Legislative  Assembly  also  has  an 
Indigenous  Aflairs  Commission  to  address  charges  that  the  Government  has  ne- 
glected indigenous  needs. 

Despite  legal  protection  and  formal  equality,  indigenous  people  generally  endure 
relatively  higher  levels  of  poverty,  disease,  malnutrition,  and  Uuteracy  than  the  rest 
of  the  population.  Discrimination  is  widespread.  Since  indigenous  populations  infre- 
quently master  Spanish  well  enough  to  use  appropriate  legal  terminology,  they  often 
have  mfliculty  understanding  their  rights  under  the  law  and  defending  themselves 
in  court.  The  indigenous  population,  particularly  Ngobe-Bugle,  has  grown  increas- 
ingly vocal  in  requesting  that  the  Government  grant  it  more  autonomy  by  creating 
more  indigenous  reserves  or  expanding  existing  ones.  A  general  standoff  has  existed 
between  Government  and  indigenous  reserve  status  negotiators.  N^be-Bugle 
groups  complained  that  private  landholders  restricted  access  to  claimed  tnbal  lands. 
The  Government  supported  the  landholders'  claims  that  legal  leases  were  still  in  ef- 
fect based  on  prior  indigenous  members'  sales  of  the  property  to  private  individuals. 
In  August  police  clashed  with  Kuna  Indian  protesters  over  demarcation  of  indige- 
nous lands  in  the  eastern  part  of  Panama  province;  several  protesters  and  police  of- 
ficers were  injured  (see  Section  I.e.). 

Members  of  the  Ngobe-Bugle  tribe  continued  to  pressure  the  Government  into 
granting  them  oflicial  demarcation  of  a  semiautonomous  tribal  reserve,  a  demand 
that  the  tribe  has  pursued  unsuccessfully  over  the  last  20  years.  The  Ngobe-Bugle 
also  demanded  that  the  Government  cancel  a  concession  for  exploratory  copper  min- 
ing on  indigenous  lands  in  Chiriqui  province,  holding  several  demonstrations  there 
followed  by  a  symbolic  march  to  Panama  City  to  press  their  demands  in  October. 
The  protesters  met  with  government  officials,  including  President  Perez  Balladares, 
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but  refused  to  participate  in  separate  government-appointed  commissions  to  study 
the  demarcation  issue  and  the  minins  concession,  claiming  that  the  Gk)vemment 
was  not  bargaining  in  good  faith.  Under  heavy  media  pressure  to  resolve  the  dis- 
pute, the  Executive  Branch  on  December  2  presented  a  bill  to  the  Legislative  As- 
senJbly  to  create  a  Ngobe-Bugle  semiautonomous  region  covering  approximately 
694,000  hectares  spread  across  Chiriqui,  Bocas  del  Toro,  and  Veraguas  provinces. 
Ngobe-Bugle  activists  originally  denounced  the  bill  because  it  reduced  their  original 
land  claim  and  left  the  mining  concession  intact,  but  protests  subsided  after  an  As- 
sembly committee  approved  the  first  few  articles  of  the  bill. 

National /Racial /Ethnic  Minorities. — The  law  prohibits  discrimination  against 
any  social,  reli^ous,  or  cultural  group;  however,  naturalized  citizens  may  not  hold 
certain  categories  of  elective  office.  There  is  some  evidence  that  a  constitutional  pro- 
vision reserving  retail  trade  to  Panamanian  citizens  originally  was  directed  at  Chi- 
nese immigrants,  but  ^vemment  officials  have  stated  that  it  serves  as  a  barrier 
to  prevent  foreign  retail  chains  from  operating  in  the  countrv.  The  measure  is  not 
enforced  in  practice,  however.  Chinese,  Middle  Eastern,  ana  Indian  residents,  as 
well  as  citizens  of  Chinese  and  Indian  descent,  operate  much  of  the  retail  trade,  par- 
ticularly in  urban  areas. 

Leaders  of  the  over  100,000-member  East  Asian  and  South  Asian  communities 
credibly  claimed  that  Panamanian  elites  treat  Panamanian-resident  Chinese  and  In- 
dians as  well  as  citizens  of  Asian  origin  as  second-class  citizens. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Private  sector  workers  have  the  right  to  form  and 
join  unions  of  their  choice,  subject  to  registration  by  the  Government.  A  Labor  Code 
reform  package  signed  in  1995  significantly  increased  workers'  ability  to  establish 
unions.  The  reforms  streamline  the  accreditation  and  registration  process  for 
unions,  reduce  the  minimum  size  from  50  to  40  workers  and  cut  the  Government's 
required  response  time  on  applications  from  2  months  to  15  days.  In  the  event  the 
Government  does  not  respond  within  this  time  frame,  the  union  will  automatically 
be  recognized  and  accorded  all  rights  and  privileges  under  the  law. 

Neither  the  Government  nor  the  political  p^ies  control  or  financially  support 
any  unions.  During  debate  on  the  Labor  Code,  militant  labor  unions  took  to  the 
streets  to  agitate  against  its  passage.  The  unions  claimed  that  one  of  their  number 
who  was  killed  during  the  unrest  was  a  victim  of  police  abuse.  The  police  said  that 
available  evidence  did  not  show  that  the  fatal  bullet  was  fired  from  a  police  weapon 
(see  Section  l.a.). 

According  to  Ministry  of  Labor  statistics,  approximately  10  percent  of  the  total 
employed  labor  force  is  organized.  There  are  257  active  unions,  grouped  under  6 
confederations  and  48  federations  representing  approximately  73,300  members  in 
the  private  sector. 

The  1994  Civil  Service  Law  permits  most  government  workers  to  form  public  em- 
ployee associations  and  federations  and  establishes  their  right  to  represent  members 
m  collective  bargaining  with  their  respective  agencies.  It  afeo  provides  most  workers 
with  the  right  to  strike,  except  for  certain  government  workers  in  areas  vital  to  pub- 
lic welfare  and  security,  such  as  the  police  and  health  workers  and  those  employed 
by  the  U,S.  military  forces  and  the  Panama  Canal  Commission.  The  Government 
fired  striking  air  traffic  controllers  in  November,  on  the  grounds  that  they  had 
abandoned  tneir  positions  and  left  the  public  in  danger.  Puolic  sector  workers  are 
lobbying  the  Government  to  have  their  associations  accorded  formal  "union"  status. 

The  new  Labor  Code  addressed  some  longstanding  concerns  of  the  International 
Labor  Organization  (ILO).  The  code  no  longer  makes  labor  leaders  automatically  in- 
elijnble  to  keep  their  union  positions  if  they  are  fired  from  their  jobs. 

There  were  fewer  private  sector  strikes  in  1996,  although  unions  protested  and 
challenged  in  court  a  series  of  cabinet  decrees  governing  labor  and  management  re- 
lations m  Export  Processing  Zones  (EPZ's — see  Section  6.b.). 

Union  organizations  at  every  level  may  and  do  affiliate  with  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Labor  Code  provides 
most  workers  with  the  right  to  organize  and  bargain  collectively,  and  unions  widely 
exercise  it.  The  law  protects  union  workers  from  antiunion  discrimination  and  re- 
quires employers  to  reinstate  workers  fired  for  union  activities.  The  Ministry  of 
Labor  has  mechanisms  to  resolve  complaints  against  antiunion  employers.  The  Civil 
Service  Law  allows  most  public  employees  to  oraanize  and  bargain  collectively  smd 
grants  them  a  limited  right  to  stnke.  The  Labor  Code  establishes  a  conciliation 
Board  in  the  Ministry  of  Labor  to  resolve  labor  complaints  and  provides  a  procedure 
for  arbitration. 

Employers  commonly  hire  temporary  workers  to  circumvent  onerous  labor  code  re- 
quirements for  permanent  workers;  such  temporary  workers  receive  neither  pen- 
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sions  nor  other  benefits.  The  practice  of  blank  contracts  is,  according  to  union 
sources,  becoming  more  widespread.  The  new  labor  legislation  addresses  this  prob- 
lem by  requiring  all  companies  to  submit  copies  of  all  labor  contracts  for  permanent 
workers  to  the  Labor  Ministry  and  by  requiring  the  Labor  Ministry  to  conduct  peri- 
odic inspections  of  companies'  work  forces  and  review  all  contracts  to  ensure  that 
they  are  in  order.  The  new  code  also  authorizes  the  Labor  Ministry  to  levy  fines 
against  companies  not  in  compliance  with  the  law. 

In  January  and  February,  tne  Government  issued  cabinet  decrees  governing  labor 
relations  in  export  processing  zones  (EP^s),  as  a  means  of  attracting  investment 
into  areas  vacated  under  the  terms  of  the  Panama  Canal  Treaty.  The  original  decree 
limited  a  broad  swath  of  labor  rights,  including  the  right  to  strike  and  to  baigain 
collectively.  The  second  decree  modified  the  first,  and  restored  most  worker  ri^ts 
in  EPZ's.  However,  it  provides  for  collective  bargaining  with  "representatives  of  em- 
ployees" but  makes  no  specific  mention  of  trade  unions;  it  recjuires  mandatory  arbi- 
tration of  disputes,  and  allows  for  participation  on  the  tripartite  (government,  labor, 
and  industry)  arbitration  commission  by  an  unrepresentative  worker  delegate. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Labor  Code  prohloits  forced 
or  compulsory  labor,  and  neither  practice  was  reported. 

d.  Annimum  Age  for  Employment  of  Children. — ^The  Labor  Code  prohibits  the  em- 
ployment of  children  under  14  years  of  age  as  well  as  those  under  15  years  if  the 
child  has  not  completed  primary  school;  children  under  age  16  cannot  work  over- 
time; those  under  18  years  cannot  perform  night  work.  Children  between  the  ages 
of  12  and  15  may  perform  farm  or  domestic  labor  as  long  as  the  work  is  light  and 
does  not  interfere  with  the  child's  schooling.  The  Ministry  of  Labor  enforces  these 
provisions  in  response  to  complaints  and  may  order  the  termination  of  unauthorized 
emplojrment.  The  Government  has  not  enforced  child  labor  provisions  in  rursJ  areas, 
claiming  insufficient  stafi*.  According  to  an  ILO  report,  11,600  children  between  the 
ages  of  10  and  14  are  in  the  labor  force — primarily  in  farm  or  domestic  labor. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Code  establishes  a  standard  work 
week  of  48  hours  and  provides  for  at  least  one  24-hour  rest  period  weekly.  It  also 
establishes  minimum-wage  rates  for  specific  regions  and  for  most  categories  of  labor. 
The  minimum  wage,  last  increased  in  January  1993,  is  $1.00  per  hour  in  the  dis- 
tricts of  Panama,  Colon,  and  San  Miguelito,  and  for  workers  in  financial  services. 
It  is  not  enough  to  support  a  worker  and  family  above  the  poverty  level  in  the  rel- 
atively hi£^-cost  economy.  Most  workers  formally  employed  m  urban  areas  earn  the 
minimum  wage  or  above,  but  most  workers  in  the  large  informal  sector  earn  below 
the  minimum  wage.  Unions  have  repeatedly  alleged  that  contractors  operating  in 
the  Panama  Canal  area  pay  less  than  the  required  minimum  wage.  The  Ministry 
of  Labor  does  not  adequately  enforce  the  minimum  wage  law,  due  to  insufficient 
personnel  and  financial  resources. 

The  Government  sets  and  enforces  occupational  health  and  safety  standards.  An 
occupational  health  section  in  the  Social  Security  System  is  responsible  for  conduct- 
ing periodic  inspections  of  especially  hazardous  employment  sites,  such  as  those  in 
the  construction  industry,  as  well  as  inspecting  health  and  safety  standards  in  re- 
sponse to  union  or  worker  requests.  The  law  protects  from  dismissal  workers  who 
iue  reauests  for  health  and  safety  inspections.  Workers  also  have  the  right  to  re- 
move tnemselves  from  situations  that  present  an  immediate  health  or  safety  hazard 
without  jeopardizing  their  employment.  They  are  generally  not  allowed  to  do  so  if 
the  threat  is  not  immediate,  but  may  request  a  health  and  safety  inspection  to  de- 
termine the  extent  and  nature  of  the  hazard.  The  Ministry  of  Labor  is  responsible 
for  enforcing  health  and  safety  violations  and  generally  does  so.  The  standards  are 
fairiy  encompassing  and  generally  eniphasize  safety  over  long-term  health  hazards, 
according  to  organized  labor  sources.  Health  problems,  however,  continue  in  the  ba- 
nana industry  as  well  as  in  the  cement  and  milling  industries. 


PARAGUAY 

Paraguay  is  a  constitutional  republic  with  a  strong  executive  branch  and  an  in- 
creasingly important  bicameral  legislature.  The  President  is  the  head  of  government 
and  cannot  succeed  himself.  In  1993  Juan  Carlos  Wasmosy  became  the  country's 
first  freely  elected  civilian  president.  (Authoritarian  regimes  had  ruled  the  country 
until  1989,  when  dictator  Alfredo  Stroessner  was  overthrown  by  General  Andres 
Rodriguez,  who  was  elected  president  later  that  year.)  There  are  three  m^jor  politi- 
cal parties  and  a  number  oi  smaller  ones.  The  opposition's  power  has  increased  as 
a  result  of  the  changes  brought  about  by  the  1992  Constitution  and  the  subsequent 
election  of  a  civilian  President  and  an  opposition-controlled  Congress.  The  Constitu- 
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tion  provides  for  an  independent  judiciary,  and  the  Supreme  Court  completely  re- 
staffed  judicial  and  prosecutorial  positions  during  the  course  of  the  year. 

President  Wasmosy  has  workea  to  consolidate  the  nation's  democratic  transition, 
and  in  April  he  resisted  an  attempted  coup  by  the  then-army  commander.  The  mili- 
tary no  longer  plays  an  overt  political  role,  and  the  national  police  force,  under  the 
overall  authority  of  the  Ministry  of  the  Interior,  has  responsibility  for  maintaining 
internal  security  and  public  order.  The  civilian  authorities  maintain  effective  control 
of  the  security  lorces.  The  police  committed  some  human  rights  abuses. 

Paraguay  has  a  market  economy  with  a  large  informal  sector.  The  formal  economy 
is  oriented  towards  services,  with  less  than  half  of  the  $8  billion  gross  domestic 
product  resulting  from  agriculture  and  industry.  Over  40  percent  of  the  population 
IS  engaged  in  agricultural  activity.  Wealth  continues  to  be  concentrated,  with  both 
urban  and  rural  areas  supporting  a  large  subsistence  sector.  Agricultural  commod- 
ities (soybeans,  cotton,  lumber,  and  cattle)  continue  to  be  the  most  important  export 
items.  Due  to  the  lingering  effects  of  a  1995  financial  crisis,  the  economy  grew  2 
percent  in  1996,  down  from  an  average  of  3  to  3.5  percent  over  the  previous  5  years. 
Annualper  capita  income  is  approximately  $1,500. 

The  Government's  human  n^ts  record  improved  somewhat,  but  serious  problems 
remain  in  certain  areas.  Principal  human  rights  problems  included  instances  of 
extrajudicial  killingfs,  torture  and  mistreatment  of  criminal  suspects  and  prisoners, 
poor  prison  conditions,  detention  of  suspects  without  judicial  orders,  lengthy  pretrial 
detention,  general  weaknesses  within  the  judiciary,  infringements  on  citizens'  pri- 
vacy, and  urings  of  labor  oi^anizers.  Discrimination  against  women  and  indigenous 
people  and  violence  against  women  are  also  problems.  The  Government  used  violent 
force  to  repress  one  general  strike  but  acted  with  relative  restraint  during  two  oth- 
ers. The  Government  continued  its  efforts  to  convict  and  punish  those  who  commit- 
ted human  ri^ts  abuses  during  the  Stroessner  era,  bringing  several  cases  to  a  suc- 
cessful conclusion. 

RESPECT  FOR  HUMAN  RIGHTS 
Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  at  least  three  politically 
related  killings  prior  to  the  November  17  municipal  elections.  The  authorities  ar- 
rested the  opposition  Liberal  party  mayor  of  Lamoare,  Celso  Cabral,  in  connection 
with  the  November  1  slaying  of  Agustin  Veron  Prieto,  a  member  of  the  ruling  Colo- 
rado party,  during  a  late-night  barroom  argument  over  politics.  Cabral  has  been 
charged  and  is  to  be  tried  for  the  killing.  The  police  arrested  policeman  Teofilo 
Sanabria  for  fatally  shootine  Colorado  party  activist  Raul  Bittar  November  5,  when 
Sanabria  was  trying  to  break  up  a  fracas  between  Colorado  and  Liberal  party  mem- 
bers. Sanabria  claimed  the  shooting  was  accidental;  by  year's  end  the  prosecutor 
had  not  yet  decided  whether  to  file  charges.  The  authorities  arrested  Tiburcio 
Nunez,  a  Colorado  party  member,  for  the  November  6  killing  of  Amaldo  Gonzalez, 
an  Encuentro  Nacional  supporter  shot  during  a  political  gathering  in  the  town  of 
Capitan  Bado.  Another  killing  that  may  have  oeen  politically  motivated  was  the  No- 
vember 3  slaying  of  Ramon  Alvarenga,  a  campaign  manager  for  Encuentro  Nacional, 
whom  an  unknown  assailant  shot  twice  outside  nia  party  office.  Tlie  police  were  in- 
vestigating this  incident  at  yetu^s  end. 

There  were  two  instances  of  possible  extrajudicial  killings  by  law  enforcement  offi- 
cials while  performing  their  duties.  On  July  1,  a  guard  shot  in  the  back  and  kiUed 
Lourdes  Estigarribia  Velazquez,  a  pregnant  inmate  of  the  Buen  Pastor  women's 
prison,  during  an  escape  attempt.  The  prison  guard  who  fired  the  shot  claimed  that 
it  was  a  warning  shot  not  aimed  at  the  deceased.  The  case  remained  under  judicial 
investigation  at  year's  end.  On  November  2,  police  officer  Oscar  Raul  Miranda 
Mazacote  shot  and  killed  Gilberto  Ramon  Diaz,  a  transvestite  prostitute.  Miranda, 
under  arrest  pending  an  investigation,  said  that  the  fatal  round  was  a  warning  shot 
fired  after  Diaz  and  several  other  transvestites  began  throwing  rocks  at  his  police 
car. 

There  were  numerous  allegations  of  mistreatment  of  military  recruits  by  non- 
commissioned and  commissioned  officers,  and  several  conscripts  died  in  unclear  cir- 
cumstances. Investigations  into  these  incidents  were  still  in  progress  at  year's  end. 
In  February  the  Supreme  Court  of  Military  Justice  sentenced  a  noncommissioned 
officer  to  8  years  in  jail  for  murdering  a  conscript  in  1994.  The  military  formally 
charged  another  noncommissioned  officer  for  the  1995  killing  of  a  naval  recruit. 

Two  of  the  three  judges  who  were  in  the  process  of  trying  the  sedition  case 
against  former  army  commander  Lino  Oviedo  received  death  threats;  there  were 
also  allegations  of  bribery.  The  tribunal  ruled  that  Oviedo  had  not  committed  sedi- 
tion, a  decision  very  favorable  to  the  defendant. 
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There  were  no  major  developments  in  the  investigations  into  the  1995  killing  of 
peasant  protester  Pedro  Jimenez  or  the  1994  killings  of  peasant  leaders  Sebastian 
Larrosa  and  Esteban  Balbuena. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture,  as  well  as  cruel,  inhuman  or  degrading  punish- 
ment or  treatment;  however,  torture  and  brutal  and  degrading  treatment  of  con- 
victed prisoners  and  other  detainees  continued.  A  human  rights  group,  the  Commit- 
tee of  Churches,  reported  several  cases  of  torture  and  other  abusive  treatment  of 
persons,  including  women  and  children,  designed  to  extract  confessions,  punish  es- 
cape attempts,  or  intimidate  detainees. 

The  Public  Ministry  (Attorney  Gteneral's  office)  and  the  Committee  of  Churches 
have  filed  several  criminal  complaints  on  behalf  of  prisoners,  and  these  cases  re- 
mained pending  in  the  courts  at  year's  end.  The  Justice  and  Labor  Ministry  sus- 
pended and  commenced  administrative  disciplinary  proceedings  against  four  juve- 
nile prison  guards  charged  with  mistreating  detained  minors.  These  cases  were 
pendmg  at  year's  end.  IVustreatment  of  conscripts  was  also  a  problem,  and  several 
conscripts  died  under  unclear  circumstemces  (see  Section  l.a.). 

There  were  charges  that  the  police  used  excessive  force  during  the  May  2-3  gen- 
eral strike,  when  130  people  were  injured — including  15  policemen — and  more  than 
20  persons  were  hospitalized.  Police  reportedly  used  truncheons  against  the  dem- 
onstrators; none  of  the  injuries  were  life-threatening. 

Credible  reports  continued  that  landowners,  many  of  them  Brazilians  living  near 
the  border  in  the  Alto  Parana,  Canindeyu,  and  Amambay  departments,  acted  with- 
out court  orders  and  armed  their  employees  for  the  purpose  of  removing  squatters 
from  their  property.  Some  of  the  evictions  reportedly  were  violent,  and  there  were 
unsubstantiated  reports  of  fatalities.  However,  the  authorities  undertook  no  effec- 
tive action  in  response  to  these  reports. 

On  December  31,  the  Supreme  Court  overturned  the  1963  murder  conviction  of 
Captain  Napoleon  Ortigoza,  who  had  been  released  from  prison  in  1988.  The  Court 
ruled  that  the  conviction  was  based  on  a  confession  obtained  under  torture. 
Orti^za,  an  opponent  of  dictator  General  Stroessner,  was  reportedly  subjected  to 
beatings,  electroshocks,  and  6  months'  confinement  in  a  2-by-l  meter  cell  during  his 
years  in  prison.  A  delegation  from  the  Inter-American  Human  Rights  Commission 
called  the  Court's  decision  "a  very  positive  action  that  speaks  well  of  the  judicial 
branch." 

Prison  conditions  are  extremely  poor.  Overcrowding  and  unsanitary  living  condi- 
tions were  the  most  serious  problems  affecting  all  prisoners.  Mistreatment  of  pris- 
oners is  also  a  serious  problem.  Tacumbu  prison,  the  largest  in  Asuncion,  was  built 
to  hold  800  inmates  but  currently  houses  over  1,400.  Similar  cases  of  overcrowding 
exist  at  other  facilities.  At  the  prison  in  Encamacion  there  is  one  latrine  for  280 
detainees. 

President  Wasmosy  was  shocked  by  conditions  in  the  Panchito  Lopez  juvenile  de- 
tention center  during  an  October  visit,  and  directed  the  prompt  installation  of  roof- 
ing and  a  new  sewage  system,  which  was  completed  before  the  end  of  that  month. 
In  December  the  Supreme  Court  upheld  a  lower  court  decision  that  ordered  the 
Ministry  of  Justice  and  Labor  (responsible  for  prison  operations)  to  report  on  the 
status  of  the  criminal  cases  against,  and  the  physical  condition  and  needs  of,  each 
minor  being  held  at  Panchito  Lopez.  The  Mimstrv  had  sought  to  overturn  the  deci- 
sion, which  responded  to  a  habeas  corpus  suit  filed  by  Fundacion  Tekojoja,  a  non- 
governmental organization  (NGO)  dedicated  to  the  protection  of  children's  rights. 

The  Government  permits  independent  monitoring  of  prison  conditions  by  inter- 
ested NGO's. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  detention 
without  an  arrest  warrant  signed  by  a  judge  and  stipulates  that  any  person  arrested 
must  appear  before  a  judge  within  48  hours  to  make  a  statement.  The  police  can 
arrest  persons  without  a  warrant  if  they  catch  them  in  the  act  of  committing  a 
crime,  but  must  bring  them  before  a  judge  within  24  hours.  However,  the  authori- 
ties often  violated  these  provisions. 

More  than  95  percent  of  an  estimated  3,052  prisoners  are  being  held  pending 
trial,  many  for  months  or  years  after  their  arrest.  Only  4  of  224  jailed  juveniles 
have  been  convicted.  While  the  law  encourages  speedy  trials,  the  Constitution  per- 
mits detention  without  trial  until  the  accused  completes  the  minimum  sentence  for 
the  alleged  crime,  which  often  occurs  in  practice.  A  bail  system  exists  for  most 
crimes,  but  does  not  apply  to  juveniles.  Judges  frequently  set  relatively  high  bail, 
and  manv  accused  are  unable  to  post  bond.  The  Supreme  Court,  the  Public  Min- 
istry, and  a  judicial  working  group  took  steps  to  reduce  the  large  number  of  detain- 
ees held  without  being  sentenced  or  without  cause,  but  achieved  only  modest  re- 
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suits.  The  Supreme  Court  and  many  criminal  court  judges  also  make  quarterly  vis- 
its to  the  prisons  to  identify  and  release  improperly  held  individuals. 
Tlie  Constitution  expressly  prohibits  employmg  exile  as  a  punishment. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  nine-member  Supreme  Court  is  independent  in  practice. 

There  are  four  types  of  appellate  tribunals:  Civil  and  commercial,  criminal,  labor, 
and  juvenile.  Several  minor  courts  and  justices  of  the  peace  fall  within  these  four 
functional  areas.  Based  on  recommendations  from  the  Magistrates  Council,  tiie  Su- 

Sreme  Court  named  some  215  lower  court  judges  and  magistrates.  WhUe  judges  tra- 
itionally  have  been  subject  to  political  and  economic  influence,  the  new  Supreme 
Court  acted  promptly  in  several  cases  to  investigate  and  sanction  judges  and  pros- 
ecutors suspected  of  improper  activity.  It  prosecuted  three  judges  and  lour  more  are 
under  investigation.  The  judicial  system  remains  relatively  ineflicient,  however,  due 
to  outdated  penal  and  criminal  procedure  codes,  insufilcient  resources,  and  delays 
as  the  new  judicial  oflicials  learn  their  tasks. 

The  1992  Constitution  stipulates  that  all  defendants  have  the  right  to  an  attor- 
ney, at  public  expense  if  necessary,  but  this  right  often  is  not  respected  in  prturtioe. 
Many  destitute  suspects  receive  uttle  legal  assistance,  and  few  nave  access  to  an 
attomev  sufficiently  in  advance  of  the  trial  to  prepare  a  defense.  There  are  only  31 
public  defenders  available  to  assist  the  indigent.  Moreover,  the  public  defenders  lack 
the  resources  to  perform  their  jobs  adequately.  For  example,  it  is  reported  that  no 
public  defender  visited  the  Emboscada  prison  from  January  until  September  be- 
cause none  could  obtain  access  to  an  official  vehicle. 

Trials  are  conducted  almost  exclusively  by  presentation  of  written  documents  to 
a  judge  who  then  renders  a  decision.  A  Public  Ministry  official  is  responsible  in  most 
cases  for  bringing  charges  against  accused  persons.  Defendants  and  the  Public  Min- 
istry can  present  written  testimony  of  witnesses  as  well  as  evidence.  All  interested 
parties  have  access  to  all  docun^nts  reviewed  by  the  judge,  and  defendants  can 
rebut  witnesses.  Defendants  enjov  a  presumption  of  innocence.  The  judge  alone  de- 
termines guilt  or  innocence  and  decides  pumshment.  During  the  pretrial  phase,  the 
iudge  receives  and  may  request  investigative  reports.  In  this  phase,  the  judge  is  also 
likely  to  make  a  personal  inspection  of  the  scene  of  the  crime  and  of  the  available 
physical  evidence.  The  accused  often  appears  before  the  court  only  twice:  To  plead 
and  to  be  sentenced.  An  appellate  judge  automatically  reviews  aU  verdicts,  and  the 
law  provides  for  appeals  to  the  Supreme  Court.  The  military  has  its  own  judicial 
system. 

A  separate  documentation  center  and  repository  holds  the  government  archives 
discovered  in  December  1992,  which  document  various  human  rights  abuses  and  im- 
plicate many  former  government  officials  of  the  Stroessner  regime.  The  appellate 
court  affirmed  the  convictions  for  human  rights  abuses  of  five  Stroessner-era  ofH- 
cials  (former  police  investigations  director  Pastor  Coronel  and  police  officers  Lucilo 
Benitez  Santacruz,  Agustin  Bellotto  Vouga,  Camilo  Ahnada  Morel,  and  Juan  Aniceto 
Martinez),  as  weU  as  their  sentences  from  9  to  25  years  in  prison. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — While 
the  Government  and  its  security  forces  generally  did  not  interfere  in  the  private 
lives  of  citizens,  there  were  exceptions  in  which  local  officials  and  poUoe  officers 
abused  their  authority  by  entering  homes  or  businesses  without  warrants  and 
harassing  private  citizens.  The  Constitution  provides  that  police  may  not  enter  pri- 
vate homes  except  to  prevent  a  crime  in  progress  or  when  the  police  possess  a  judi- 
cial warrant.  There  were  allegations  that  the  Government  occasionally  spied  on  indi- 
viduals and  monitored  communications  for  political  and  security  reasons.  There  also 
were  credible  allegations  that  some  government  agencies  required  or  pressured  their 
employees  to  join  or  campaign  on  behalf  of  the  rulmg  Colorado  party. 

Section  2.  Respect  for  CivU  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  expres- 
sion and  the  press,  and  the  Government  respects  these  rights  in  practice.  The  public 
and  the  press  exercised  these  rights  more  freely  than  at  any  time  in  the  nation's 
recent  history. 

The  print  and  electronic  media  are  independently  owned.  The  media  commonly 
criticized  the  Government  and  freely  discussed  opposition  viewpoints.  Although  the 
authorities  made  several  attempts  to  use  the  judicial  system  to  silence  the  press, 
the  courts  dismissed  them  at  the  trial  or  appellate  level.  An  appellate  court  reversed 
a  lower  court  decision  that  found  a  columnist  for  the  afternoon  daily  Ultima  Hora 
guilty  of  libeling  a  prominent  Colorado  party  politician  in  1992.  The  appellate  court 
ruling  stated  that,  although  a  free  press  may  at  times  ofTend,  its  overall  value  in 
democracy  outweighs  its  costs.  Vladimir  Jara,  a  journalist  for  the  ABC  Color  news- 
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paper^ad  his  residence  broken  into  and  received  death  threats  after  he  published 
reports  on  suspected  law  enforcement  corruption. 
The  Government  does  not  restrict  academic  freedom 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  rig^t  of  all  citizens  to  free  association  and  peaceful  assembly.  A  law  regulating 
demonstrations  in  Asuncion  limits  the  areas  where  and  the  hours  when  demonstra- 
tions may  take  place,  and  requires  that  organizers  notify  the  Asuncion  police  24 
hours  before  any  rally  in  the  downtown  area.  The  police  may  ban  a  protest  but  must 
provide  written  notification  of  such  a  ban  within  12  hours  of  receipt  of  the  oi^aniz- 
ers'  request.  The  law  permits  a  police  ban  only  if  a  third  party  has  already  given 
notice  of  plans  for  a  smular  rally  at  the  same  place  and  time.  In  addition,  the  law 
prohibits  public  meetings  or  demonstrations  in  front  of  the  Presidential  Palace  and 
outside  military  or  police  barracks. 

Most  political  and  social  demonstrations  and  rallies  occurred  without  mtgor  inci- 
dents, including  the  March  16  peasant  march,  and  the  March  28  and  August  28 
general  strikes.  However,  there  was  violence  during  the  May  2-3  general  strike, 
which  resulted  in  the  arrest  of  several  union  leaders,  130  injuries,  and  charges  of 
excessive  use  of  force  by  the  police  (see  Section  l.c.). 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  conscience  for 
all  persons  and  recognizes  no  oflicial  religion;  the  Government  continued  to  respect 
this  freedom.  Roman  Catholicism  is  the  predominant  religion,  but  all  denominations 
are  free  to  worship  as  they  choose.  Adherence  to  a  particular  creed  confers  no  legal 
advantage  or  disadvantage,  and  foreign  and  local  missionaries  proselytize  freely.  All 
religious  groups  must  be  registered  with  the  Ministry  of  Education  and  Worship, 
but  the  Government  impos'^s  no  controls  on  these  groups. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— All  citizens  may  travel  freely  within  the  country  with  virtually  no  re- 
strictions, and  there  are  no  restrictions  on  foreign  travel  or  emigration. 

The  Government  cooperates  with  the  office  of  the  United  Nations  High  Commis- 
sioner for  Refugees  and  other  humanitarian  oi^anizations  in  assisting  refii^ss. 
There  are  no  established  provisions  to  grant  asylum  or  refugee  status;  the  Immigra- 
tion Department  determines  each  retjuest  on  a  case-by-case  basis  in  consultation 
with  the  Ministries  of  Foreign  Relations  and  the  Interior  and  the  Committee  of 
Churches  (an  NGO  that  investigates  claims  to  refugee  status).  The  issue  of  the  pro- 
vision of  first  asylum  has  never  arisen.  There  were  no  reports  of  the  forced  return 
of  persons  to  countries  where  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  o/"  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  and  ability  to  change  their  government  throudi  demo- 
cratic means.  Multiple  peuties  and  candidates  contest  the  nation's  leadership  posi- 
tions. Four  parties  are  represented  in  the  Couctcss,  and  nine  candidates  ran  for  the 
presidency  in  1993.  Tlie  Constitution  and  the  Electoral  Code  mandategeneral  elec- 
tions eveiy  5  years,  voting  by  secret  ballot,  and  universal  suffrage,  llie  executive 
and  legislative  branches  govern  the  country;  opposition  political  parties  control  the 
Congress.  Debate  is  free  and  frank.  The  (Jongress  often  rejects  important  govern- 
ment proposals  and  overrides  presidential  vetoes. 

The  Government  survived  a  test  in  April,  when  army  commander  General  Lino 
Oviedo  threatened  to  remove  President  Wasmosy.  Strong  public  reaction  and 
prompt  international  condemnation  convinced  him  to  back  down  and  accept  appoint- 
ment as  Defense  Minister,  a  post  not  in  the  chain  of  command.  However,  President 
Wasmosy  rescinded  that  offer,  in  the  face  of  continued  public  demonstrations,  after 
Oviedo  retired  from  the  army. 

Vestiges  remain,  however,  of  the  Stroessner-era  merging  of  the  State,  the  armed 
forces,  and  the  Colorado  party.  The  press  has  reported  the  use  of  state  resources, 
particularly  vehicles,  to  support  party  political  rallies.  There  were  also  credible  re- 

{>orts  of  government  officifils  requiring  public  employees  to  attend  Colorado  party 
unctions  and  contribute  to  party  coffers.  Since  the  failure  of  the  April  coup  attempt, 
military  influence  over  fwlitical  activity  diminished  markedly. 

There  are  no  formal  legal  impediments  to  women  seeking  to  participate  in  govern- 
ment and  politics.  Voters  elected  5  women  to  the  Congress  (3  of  45  Senators,  1  of 
whom  died  in  October,  and  2  of  80  national  Deputies),  and  there  is  1  woman,  the 
Secretary  for  Women's  Affairs,  in  the  Cabinet.  The  new  Electoral  Code  requires 
that,  in  their  internal  primaries,  20  percent  of  each  part/s  candidates  for  elective 
office  be  women.  Women  are  well-represented  in  the  judicial  system  as  judges  and 
prosecutors. 

Members  of  indigenous  groups  are  entitled  to  vote,  and  the  percentage  of  indige- 
nous people  who  exercised  this  right  grew  dramatically  in  recent  years.  Neverthe- 
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less,  the  inhabitants  of  some  indigenous  communities  report  being  threatened  and 
inhibited  from  fully  exercising  their  political  rights. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Several  human  rights  groups  operate  in  Paraguay,  including  the  Committee  of 
Churches  (an  iDterdenominational  group  that  monitors  human  rights  and  provides 
legal  assistance),  Prodemos  (a  group  linked  to  the  Catholic  church),  Tekoioia  (a 
group  dedicated  to  protection  oi  children's  ri^ts),  SERPAJ  (a  group  that  defends 
conscientious'  objectors),  and  the  local  chapter  of  the  Association  of  Latin  American 
Lawyers  for  the  Defense  of  Human  Rights.  The  Government  did  not  restrict  the  ac- 
tivities of  any  human  rights  group. 

The  Director  General  of  Human  Rights,  located  in  the  Ministry  of  Justice  and 
Labor,  chairs  the  National  Commission  on  Human  Rights,  which  is  drafting  a  na- 
tional plan  on  human  rights  and  sponsors  seminars  to  promote  human  rights  aware- 
ness. This  office  has  access  to  congressional,  executive,  and  judicial  authorities.  It 
does  not  have  subpoena  or  prosecutorial  powers,  but  may  forward  information  con- 
cerning human  rights  abuses  to  the  Attorney  General  for  action.  It  also  serves  as 
a  cleanng  house  for  information  on  human  rights  and  has  trained  thousands  of  edu- 
cators in  numan  rights  law. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Although  the  Constitution  and  other  laws  prohibit  discrimination,  certain  groups 
faced  signiiicant  discrimination  in  practice. 

Women. — Spousal  abuse  is  common.  In  1994  primaiy  care  centers  treated  over 
5,000  women  for  injuries  linked  to  domestic  violence,  and  greater  numbers  are  esti- 
mated for  1996.  Omcial  complaints  are  rarely  filed,  or  wnen  filed  are  soon  with- 
drawn due  to  spousal  reconciliation  or  family  pressure.  The  Public  Ministry  is  pros- 
ecuting just  two  cases  of  spousal  abuse,  both  of  which  are  pending  before  the  courts. 
To  date  the  courts  have  not  yet  convicted  any  perpetrators  of  domestic  violence 
against  women.  The  Secretariat  of  Women's  /liTairs  chairs  a  national  committee, 
made  up  of  other  government  agencies  and  NGO's,  that  has  developed  a  national 
plan  to  prevent  and  punish  violence  against  women.  Pursuant  to  the  plan,  an  oHice 
of  care  and  orientation  receives  reports  on  violence  against  woment  and  coordinates 
responses  with  the  National  Police,  primary  health  care  units,  the  Attorney  Gen- 
eral's office,  and  NGO's.  The  Secretariat  also  conducts  training  courses  for  the  po- 
lice, health  care  workers,  prosecutors,  and  others. 

The  law  prohibits  trafficking  and  sexual  exploitation  of  women,  but  the  authori- 
ties do  not  enforce  it  effectively.  Exploitation  of  women,  especially  teenage  pros- 
titutes, remains  a  serious  problem.  Law  enforcement  officials  regularly  stage  raids 
on  houses  of  prostitution,  and  several  brothel  owners  were  being  tried  for  emplojdng 
minors,  althou^  there  were  no  convictions  in  these  cases  by  year's  end. 

The  Secretary  for  Women's  Affairs  continued  to  sponsor  programs  intended  to  en- 
able women  to  have  free  and  equal  access  to  emplojnment,  social  security,  housing, 
ownership  of  land,  and  business  opportumties.  However,  sex-related  job 
discriminationcontinues  to  be  common  and  widely  tolerated.  Some  women  com- 
plained that  job  promotions  were  conditioned  upon  their  granting  sexual  favors. 

Several  groups  woric  to  improve  conditions  for  women.  One  is  SEFEM,  which 
highlights  such  issues  as  women  and  public  policy,  women  and  social  policy,  partici- 
pation of  women  in  local  development,  and  women  in  the  Americas.  Other  groups 
include  Sumando,  an  NGO  promoting  educational  reform  policy  and  voter  participa- 
tion in  elections,  and  Women  for  Democracy,  which  is  active  in  civic  and  electoral 
education.  These  groups  are  effective  advocates  for  change. 

Children. — ^The  Constitution  protects  certain  children^  rights,  and  stipulates  that 
parents  and  the  State  should  care  for,  feed,  educate,  and  support  children.  Boys  and 
girls  are  entitled  to  equal  treatment  in  education  and  health  care. 

There  is  no  societal  pattern  of  abuse  of  children.  However,  approximately  26,000 
children  work  in  urban  areas  as  street  vendors  or  as  prostitutes.  The  majority  of 
these  children  suffer  from  malnutrition,  lack  of  access  to  education,  and  disease.  The 
employers  of  some  young  girls  working  as  domestic  servants  or  nannies  deny  them 
access  to  education  and  mistreat  them.  Employers  sometimes  falsely  charge  those 
who  seek  to  leave  domestic  jobs  with  robbery  and  turn  them  over  to  the  police. 

Baby  trafficking  continued  to  be  a  serious  problem,  as  foreign  adoptive  parents 
were  willing  to  pay  from  $20,000  to  $40,000  in  adoption  fees  and  costs  to  adopt  a 
healthy  baby.  In  order  to  develop  new  legislation  to  address  the  problem,  in  1995 
the  Government  suspended  international  adoptions  for  1  year;  Congress  extended 
this  suspension  for  an  additional  6  months  in  September. 
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President  Wasmosy  and  the  armed  forces  chief  of  staff  have  ordered  all  oflicers 
responsible  for  recruiting  to  ensure  that  all  conscripts  meet  the  constitutionally 
mandated  minimum  age  of  17  years  for  nulitaiy  service.  There  were  several  re- 
ported violations,  including  allegations  of  military  recruiters  forcing  undereige  re- 
cruits to  join  units.  Hie  miUtary  took  no  significant  disciplinary  action  against  those 
responsible  for  underage  recruits. 

People  With  Disabilities. — ^The  1992  Constitution  provides  for  equal  opportunity 
for  people  with  disabilities  and  mandates  that  the  State  provide  them  with  health 
care,  education,  recreation,  and  professional  training.  It  further  requires  that  the 
State  formulate  a  policy  for  the  treatment,  rehabilitation,  and  integration  into  soci- 
ety of  people  with  disabilities.  Congress  has  never  enacted,  however,  legislation  to 
establish  such  programs.  Many  people  with  disabilities  face  significant  discrimina- 
tion in  emplojnment;  others  are  unable  to  seek  employment  because  of  a  lack  of  ac- 
cessible pudUc  transportation.  Accessibility  for  the  disabled  has  not  yet  been  man- 
dated through  law;  the  vast  majority  of  the  nation's  buildings,  both  public  and  pri- 
vate, are  inaccessible  topeople  with  disabilities. 

Indigenous  People. — The  unassimilated  and  neglected  indigenous  population  is  es- 
timated at  75,000  to  100,000.  Weak  organization  and  lack  of  financial  resources 
limit  access  by  indigenous  people  to  the  political  and  economic  system.  Indigenous 
groups  relied  primarily  upon  parliamentary  commissions  to  promote  their  particular 
interests,  notwithstanding  the  fact  that  the  Constitution  provides  indigenous  tieople 
with  the  ridit  to  participate  in  the  economic,  social,  political,  and  cultural  life  of 
the  nation.  The  Constitution  also  protects  their  property  interests,  but  these  rights 
are  still  not  fuUy  codified.  The  Constitution  provides  that  Public  Ministiy  officials 
may  represent  indigenous  people  in  matters  involving  the  protection  of  life  and 

{iroperty.  The  Public  Ministiy  has  charged  landowners  with  exploiting  and  killing 
ndians  on  their  estates.  These  cases  remained  under  judicial  investigation  at  year's 
end. 

The  Government's  National  Indigenous  Institute  has  the  authority  to  purchase 
land  on  behalf  of  indigenous  communities  and  to  expropriate  private  property  under 
certain  conditions  to  establish  tribal  homelands.  However,  many  indigenous  people 
find  it  difficult  to  travel  to  the  capital  to  solicit  land  titles  or  process  the  required 
documentation  associated  with  land  ownership. 

The  main  problems  facing  the  indigenous  population  are  lack  of  education,  mal- 
nutrition, lack  of  medical  care,  and  economic  displacement  resulting  from  develop- 
ment and  modernization.  Scarce  resources  and  limited  government  attention  re- 
sulted in  little  progress  in  dealing  with  these  problems. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  allows  both  private  and  public  sec- 
tor workers  (with  the  exception  of  the  armed  forces  and  the  police)  to  form  and  join 
unions  without  government  interference.  The  Constitution  contains  several  provi- 
sions that  protect  fiindamental  worker  rights,  including  an  antidiscrimination 
clause,  provisions  for  employment  tenure,  severance  pay  for  uiyustified  firings,  col- 
lective bargaining,  and  tne  right  to  strike.  Approximately  10  percent  (150,000)  of 
workers  are  organized. 

In  general,  unions  are  independent  of  the  Government  and  political  parties.  How- 
ever, one  of  the  nation's  three  labor  centrals,  the  Confederation  of  Paraguayan 
Workers  (CPT),  has  traditionally  been  closely  aligned  with  the  ruling  Colorado 
party.  These  ties  appear  to  be  loosening,  as  the  CPT  supported  all  three  general 
strikes. 

All  unions  must  be  registered  with  the  Ministry  of  Justice  and  Labor.  The  reg- 
istration process  is  cumbersome  and  can  take  several  months.  Employers  who  wish 
to  oppose  the  formation  of  a  union  can  further  delay  union  recognition  by  filing  a 
writ  opposing  it.  However,  virtually  all  unions  that  request  recognition  eventually 
receive  it,  suid  the  Ministry  recognized  29  new  unions  through  October.  The  Con- 
stitution provides  for  the  right  to  strike,  bans  binding  arbitration,  and  prohibits  ret- 
ribution against  strikers  and  leaders  carrying  out  routine  union  business,  a  prohibi- 
tion often  violated  by  employers.  Voluntary  arbitration  decisions  are  enforceable  by 
the  courts,  but  this  mechanism  is  still  rarely  employed.  High-level  labor  ministry 
officials  are  available  to  mediate  disputes,  and  helped  resolve  over  50  cases. 

ITie  International  Labor  Organization  (ILO)  Committee  on  Freedom  of  Association 
criticized  the  Government  for  failing  to  protect  worker  rights  in  five  cases  dealing 
with  minimum-wage  fixing  machinery,  the  rig^t  to  organize,  abolition  of  forced 
labor,  discrimination  in  employment  and  occupation,  and  employment  policy. 

Unions  are  free  to  form  and  join  federations  or  confederations  and  affiliate  with 
and  participate  in  international  labor  bodies. 
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b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  law  provides  for  collec- 
tive bargaining,  and  many  collective  contracts  were  successfuDy  concluded.  The 
number  of  negotiated  collective  contracts  continued  to  grow;  however,  they  were  still 
the  exception  rather  than  the  norm  in  labor-management  relations  and  typically  re- 
affirmedT  minimum  standards  established  by  law.  >Vhen  wages  are  not  set  in  free 
ne^tiations  between  unions  and  employers,  they  are  made  a  condition  of  individual 
ofiers  of  employment  made  to  employees. 

While  the  Constitution  prohibits  antiunion  discrimination,  the  firing  and  harass- 
ment of  some  union  organizers  and  leaders  in  the  private  sector  continued.  Fired 
union  leaders  can  seek  redress  in  the  courts,  but  the  labor  tribunals  have  been  slow 
to  respond  to  complaints  and  typically  favored  business  in  disputes.  Ihe  courts  are 
not  required  to  order  the  reinstatement  of  workers  fired  for  union  activities.  As  in 
previous  years,  in  some  cases  where  judges  ordered  reinstatement  of  discharged 
workers,  the  employers  disregarded  the  court  order  with  impunity.  There  are  a 
number  of  cases  in  which  trade  union  leaders,  fired  as  long  as  5  years  ago,  have 
notyet  received  a  decision  from  the  courts. 

There  were  more  than  30  strikes  by  unions  aflUiated  with  the  Unitary  Workers 
Central  alone.  The  vast  mcyority  of  these  were  directly  related  to  the  firing  of  union 
ofHcials  (over  100  cases  reported),  to  management  violations  of  a  collective  contract, 
to  management  efforts  to  prevent  the  free  association  of  workers,  or  to  demands  for 
benefits  such  as  payment  of  the  minimum  wage  or  contribution  to  the  social  security 
system.  The  failure  to  meet  salarv  payments  also  frequently  precipitated  labor  dis- 
putes. Principal  problems  included  bottlenecks  in  the  judicial  system  and  the  inabil- 
ity or  unwillmgness  of  the  Government  to  enforce  labor  laws.  There  were  also  com- 
plaints of  management  creating  parallel  or  "factoiy"  unions  to  compete  with  inde- 
pendently formed  unions.  There  were  several  cases  of  workers  who  chose  not  to  pro- 
test because  of  fear  of  reprisal  or  anticipation  of  government  inaction. 

The  major  labor  centrals  and  peasant  organizations  organized  general  strikes  on 
March  15,  May  2-3,  and  August  28.  The  strikes  were  relatively  peaceful,  with  scat- 
tered incidents  of  violence,  demonstrations,  and  vandalism,  but  no  deaths  or  serious 
injuries  were  reported  (see  Section  I.e.).  Police  arrested  several  labor  leaders  during 
the  May  strike,  but  quickly  released  them. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  labor. 
However,  cases  of  abuse  of  national  service  obligations  occurred.  There  were  several 
reports  of  conscripts  forced  to  work  as  servants  or  construction  workers  for  military 
oflicers  in  their  residences  or  privately  owned  businesses.  Apart  from  abusing  na- 
tional service  obligations,  the  authorities  appear  to  effectively  enforce  the  law. 

d.  Minimum  Age  for  Employment  of  Chuaren. — The  Director  General  for  the  Pro- 
tection of  Minors  in  the  Mimstry  of  Justice  and  Labor  is  responsible  for  enforcing 
child  labor  laws.  Minors  between  15  and  18  years  of  age  may  be  employed  only  with 
parental  authorization  and  cannot  be  employed  in  dangerous  or  unhealthy  condi- 
tions. Children  between  12  and  15  years  oi  age  may  be  employed  only  in  family  en- 
terprises, apprenticeships,  or  in  agriculture.  The  Labor  Co<fe  prohibits  work  by  chil- 
dren under  12  years  of  age,  andf  all  children  are  required  to  attend  elementary 
school.  In  practice,  however,  many  thousands  of  children,  many  of  them  younger 
than  12  years  of  age,  may  be  found  in  urban  aroas  engaged  in  iniormal  employment 
such  as  selling  newspapers  and  sundries,  shining  shoes,  and  cleaning  car  windows. 
In  rural  areas,  it  is  not  unusual  for  diildren  as  young  as  10  years  of  age  to  work 
beside  their  parents  in  the  field.  Local  human  rights  groups  do  not  regard  families 
harvesting  the  crop  together  as  an  abuse  of  child  Tabor. 

e.  Acceptable  Conditions  of  Work. — The  executive,  through  the  Ministry  of  Justice 
and  Labor,  has  established  a  private  sector  minimum  wage  sufficient  to  maintain 
a  minimally  adequate  standard  of  living,  llie  minimum  salary  is  adjusted  whenever 
annual  inflation  exceeds  10  percent  and  was  $240  per  month  (480,069  guaranies) 
at  year's  end.  The  Ministry  is  unable  to  enforce  the  minimum  wage,  however,  and 
most  analysts  agree  that  from  50  to  70  percent  of  workers  earn  less  thtin  the  de- 
creed minimum. 

The  Labor  Code  allows  for  a  standard  legal  workweek  of  48  hours  (42  hours  for 
night  work),  with  1  day  of  rest.  The  law  also  provides  for  an  annual  bonus  of  1 
month's  salary  and  a  minimum  of  6  vacation  days  a  year.  The  law  requires  overtime 
pajrment  for  hours  in  excess  of  the  standard,  but  there  are  no  prohibitions  on  exces- 
sive compulsoiy  overtime.  Many  employers  violate  these  provisions.  Workers  in  the 
transport  sector  routinely  stage  strikes  to  demand  that  their  employers  comply  with 
the  Labor  Code's  provisions  on  working  hours,  overtime,  and  mimmum  wage  pay- 
ments. 

The  Labor  Code  also  stipulates  conditions  of  safety,  hy^ene,  and  comfort.  The 
Ministry  of  Justice  and  Labor  and  the  Ministry  of  Health  did  not  effectively  enforce 
these  provisions,  due  in  part  to  a  lack  of  inspectors  and  other  resources.  This  led 
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the  labor  movement  to  sponsor  inspector  training  programs  designed  to  ensure  that 
unsafe  or  unhealthy  conditions  were  registered.  Woricers  have  the  right  to  remove 
themselves  from  situations  that  endanger  health  or  safety  without  jeopardy  to  their 
continued  employment,  but  may  not  do  so  until  such  conditions  are  formally  recog- 
nized by  the  Ministries  of  Labor  and  Health.  Although  workers  who  file  complaints 
about  such  conditions  are  protected  by  law,  many  employers  reportedly  took  discipU- 
nary  action  against  them. 


PERU 


Peru  is  a  multiparty  republic  with  a  dominant  executive  branch.  President 
Alberto  Fujimori  was  reelected  to  a  second  5-year  term  in  1995  under  provisions  of 
a  Constitution  enacted  in  1993.  The  President's  party  also  controls  Congress,  which 
passed  a  law  permitting  the  President  to  run  for  an  unprecedented  third  term  (oppo- 
sition parties  were  challenging  the  law  at  year's  end).  The  Constitution  also  pro- 
vided for  several  new  judicial  institutions  to  help  create  a  more  effective  and  inde- 
pendent Efystem  of  justice  and,  with  a  view  to  reform,  the  entire  legal  system  is  un- 
dergoing a  review  directed  and  controlled  by  the  executive  branch. 

"Hie  police  and  military  share  security  duties.  Civilian  authorities  generally  main- 
tain effective  control  of  the  security  forces.  Since  1980  much  of  the  security  forces* 
effort  has  been  directed  against  the  Sendero  Luminoso  and  the  Tupac  Amaru  Revo- 
lutionary Movement  (MRTA)  terrorist  groups.  They  continue  to  pose  a  threat  in 
some  areas,  but  at  a  much  reduced  level  than  in  previous  years,  despite  the  MRTA's 
hostage  taking  attack  in  December.  Members  of  the  security  forces  committed  some 
human  rights  abuses. 

Over  the  past  5  years,  the  Government  implemented  major  economic  reforms, 
moving  from  heavy  regulation  to  one  of  the  most  market-oriented  economies  in  the 
hemisphere.  Government  controls  on  capital  flows,  prices,  and  trade  have  been 
elindnated.  The  Government  has  privatized  most  state  enterprises,  and  those  re- 
maining are  scheduled  to  be  sold  by  the  end  of  1997.  As  a  result,  inflation  was 
brought  under  control,  and  growth  and  foreign  investment  soared.  Gross  domestic 
product  was  estimated  at  $51.5  billion.  Major  exports  include  minerals  (principally 
copper),  fishmeal,  and  textiles.  Illegal  exports  of  processed  coca  are  thought  to  have 
earned  about  $600  to  $800  million  in  past  years.  Unemployment  is  around  8  per- 
cent, but  more  than  half  of  the  economically  active  population  works  in  the  informal 
sector  of  the  economy,  which  largely  operates  beyond  government  supervision  and 
taxation.  The  poor  account  for  45  percent  of  the  population,  of  which  half  live  in 
extreme  poverty. 

Although  the  human  rights  situation  improved  somewhat,  serious  problems  re- 
main. Security  forces  were  responsible  for  extrajudicial  killings,  disappearances,  tor- 
ture, and  beatings.  Although  individual  prison  directors  made  some  efforts  to  im- 
prove conditions  in  their  own  prisons,  overall  prison  conditions  remain  extremely 
harsh,  particularly  in  the  case  of  prisoners  jailed  for  terrorism  offenses.  Arbitrary 
detention,  accountability,  lack  of  due  process,  lengthy  trial  delays,  and  prolonged 
pretrial  dietention  remain  problems.  The  authorities  at  times  infringed  upon  citizens' 
privacy  rights.  Violence  against  women  and  children  and  discrimination  against  the 
disabled,  indigenous  people,  and  minorities  are  continuing  problems.  Child  labor  is 
also  a  problem. 

In  April  a  Human  Rights  Ombudsman  was  sworn  in,  and  in  August  Congress  es- 
tablished an  ad  hoc  commission  to  review  and  recommend  for  presidential  pardon 
those  unjustly  detained  for  terrorism  or  treason.  However,  Congress  extended  yet 
again  "faceless"  tribunals,  considered  a  major  reason  for  the  unjust  imprisonment 
of  an  estimated  700  to  1,000  individuals  on  terrorism  and  treason  chaises,  and  it 
also  extended  the  processing  by  military  judges  of  civilians  accused  of  the  most  seri- 
ous terrorism  offenses. 

Sendero  Luminoso  and  MRTA  terrorists  were  responsible  for  the  vast  majority  of 
the  killings  and  other  violence.  Sendero  Luminoso  used  torture  and  other  forms  of 
brutality,  infringed  upon  citizens'  privacy  rights,  intimidated  religious  workers,  and 
violated  the  rights  of  indigenous  people.  In  December  the  MRTA  attacked  the  Japa- 
nese ambassador's  residence,  initially  holding  hundreds  of  people  hostage,  an  event 
not  resolved  by  year's  end. 
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RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  Prom: 

a.  Political  And  Other  Extrajudicial  Killin^sThere  were  no  political  killings  attrib- 
uted to  security  forces.  However,  there  continued  to  be  reports  of  deaths  caused  by 
police  beatings  of  detainees.  On  March  22,  police  picked  up  engineer  Mario  Palomino 
on  a  Lima  street  and  beat  him  to  death  in  a  police  station  after  he  allegedly  com- 
plained about  the  police  publicly  mistreating  a  detainee.  The  Government  is  currently 
prosecuting  five  officers  for  Palomino's  death. 

Armed  forces  personnel  also  beat  citizens  to  death.  According  to  human  ri^ts 
monitors,  on  August  23  soldiers  detained  Nicolas  Carrion  Escobedo,  a  resident  of 
Uruspampa  village  in  Sanchez  Carrion,  La  Libertad,  and  took  him  to  the  military 
base  at  Sarin.  Later  that  day,  Escobedo  was  found  dead.  An  autopsy  revealed  that 
he  had  received  heavy  blows  to  the  head  as  well  as  other  parts  of  his  body.  Relatives 
of  Alberto  Flores  Montejo  reported  that  soldiers  based  in  the  town  of  Aucayacu  de- 
tained him  on  March  24;  he  was  never  seen  a^ain.  The  judicial  investigation  into 
the  case  determined  that  Montejo  was  killed  in  Madre  Mia,  San  Martin  department, 
and  referred  the  case  to  the  prosecutor's  oflice  in  Tocache  for  further  investigation. 
In  August  military  personnel  also  reportedly  beat  and  killed  one  soldier  who  lost 
a  rifle  at  the  Monzon  base.  On  August  30,  military  personnel  killed  farmer  Joive 
Chavez,  who  was  suspected  of  a  role  in  the  rifle's  disappearance,  and  tiien — accora- 
ing  to  witnesses — drank  Chavez's  blood. 

In  the  case  of  Jhoel  Huaman  Garcia,  who  was  killed  while  in  police  detention  in 
1996,  a  court  sentenced  two  police  oflicers  in  July  to  5  and  6  years  in  prison.  A  third 
police  officer  is  charged  but  has  fled. 

A  1995  law  granted  amnesty  from  prosecution  to  those  who  committed  human 
rights  abuses  during  the  war  on  terrorism  from  May  1980  to  June  1995.  When  lower 
court  judge  Antonia  Sacquicuray  declared  the  Amnesty  Law  unconstitutional.  Con- 
gress immediately  passed  a  second  law  blocking  any  judicial  review  of  the  law's  con- 
stitutionality. Siibsequently,  a  split  decision  oy  a  superior  court  overturned  the 
Sacquicuray  decision.  These  events  created  considerable  concern  over  militarv  and 
police  impunity  for  past  abuses.  The  Amnesty  Law  also  cleared  the  records  of  secu- 
rity force  personnel  who  had  already  been  convicted  of  human  rights  abuses,  includ- 
ing the  eight  military  perpetrators  of  the  1992  La  Cantuta  massacre,  who  were  sen- 
tenced in  1994  but  released  by  militaiy  authorities  a  few  days  after  the  Amnesty 
Law's  passage. 

In  July  the  United  Nations  Human  Rights  Committee  severely  criticized  the  Am- 
nesty Law  and  called  for  its  repeal.  Committee  members  considered  the  Amnesty 
Law  a  violation  of  the  Constitution,  reflecting  the  earlier  Sacquicuray  decision.  The 
Amnesty  Law  demonstrates  a  lack  of  serious  commitment  to  accountability  and  the 
protection  of  human  rights. 

Sendero  Luminoso,  whose  insurgency^has  led  to  the  deaths  of  over  25,000  persons 
since  1980,  continued  to  kill  civilians.  During  the  year,  Sendero  killed  a  total  of  124 
persons,  including  security  force  personnel  and  civilians,  according  to  statistics  com- 
piled by  Peruvian  nongovernmental  organizations  (NGO's).  Among  the  civilians 
killed  by  Sendero  was  Pascuala  Rosado,  a  community  leader  in  Huaycan  known  for 
her  opposition  to  Sendero.  On  July  30,  Sendero  killed  community  leader  Epifanio 
Santarria  in  Los  Olivos,  near  Lima.  In  February  Sendero  kiUed  a  community  leader 
and  his  two  sons  in  Angashyacu,  Huanuco.  On  August  22,  Sendero  murdered  the 
brother  of  the  mayor  of  Delicias,  Huanuco. 

b.  Disappearance. — ^Disappearances  continued  to  be  reported.  A  human  rights 
group  working  in  the  Huallaga  valley  reported  nine  disappearances.  The  army  is  be- 
lieved responsible  for  two  of  them.  On  July  27,  the  army  detained  Maria  Cardenas 
Espinoza  in  Chinchabito,  Huanuco.  While  the  army  denied  that  it  is  holding  her, 
other  detainees  reported  seeing  her  at  the  Tingo  Maria  army  base. 

On  February  13,  Belen  Zavallos  Masgo  disappeared  from  his  home  in  La 
Esperanza,  Huanuco.  According  to  members  of  his  family,  three  masked  and  armed 
men  took  him  away  when  they  raided  his  house.  They  beat  him  badly  and  dragged 
him  into  a  waiting  car.  Two  days  later,  Belen  Zavallos'  wife  reported  her  husband's 
disappearance  to  the  human  rights  prosecutor's  office  in  Huanuco.  On  March  15,  the 
prosecutor's  office  reported  that  it  had  evidence  that  members  of  the  armed  forces 
carried  out  the  kidnaping. 

A  human  rights  jgroup  working  in  the  Huallaga  valley  blamed  Sendero  for  the  dis- 
appearance of  Rufmo  Velasquez  Pujay  on  July  28  from  Moyuna  near  Aucayacu, 
Huanuco. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  Constitution  prohibits  torture  and  inhuman  or  humiliating  treatment, 
security  force  torture  and  brutal  treatment  of  detainees  remains  common.  This  is 
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as  true  for  common  criminals  as  it  is  for  alleged  subversives.  Torture  most  often 
took  place  in  the  period  immediately  aft«r  detention.  The  law  permits  police  to  hold 
terrorism  suspects  incommunicado  for  10  days,  and  for  another  15-aay  period  in 
cases  of  treason.  Human  rights  groups  report  that  the  incidence  of  torture  is  high 
during  this  time,  partly  because  detamees  are  normally  not  allowed  access  to  family 
or  an  attorney  except  when  giving  sworn  statements  to  the  public  prosecutor. 

Eyewitnesses  and  human  rights  monitors  credibly  reported  that  government  secu- 
rity forces  still  routinely  torture  suspects  at  military  and  detention  centers  in  some 
emergency  zones,  where  certain  constitutional  guarantees  are  suspended  due  to 
hi^  Tevels  of  terrorist  activity.  In  Tocache  17-year-old  Juan  Gutierrez  Silva  was  tor- 
tured repeatedly  on  July  6,  when  he  refused  to  sign  a  confession  for  allegedly  shoot- 
ing at  the  girlfriend  of  a  military  ofQcer.  When  hospitalized  after  10  hours  of  beat- 
ings, Gutierrez's  skuU  was  cracked,  he  had  been  stabbed  with  a  thin  rod  10  times 
in  the  chest  area,  and  suffered  cuts  in  the  neck  and  left  arm.  Near  death,  Gutierrez 
was  transported  to  Lima  for  medical  treatment.  At  that  point,  the  police  offered  to 
pay  for  his  medical  treatment  if  Gutierrez's  famUy  woula  sign  a  statement  that  his 
ii\jurie8  were  self-inflicted.  The  family  refused.  Tne  police  in  Tocache  nevertheless 
issued  a  statement  asserting  that  Gutierrez's  injuries  were  self-inflicted.  Human 
rights  workers  claim  that  incidents  similar  to  Gutierrez's  are  not  rare  in  Tocache. 
However,  most  detainees  who  are  tortured  or  beaten  do  not  speak  out  for  fear  of 
reprisal. 

Arm^  personnel  at  the  Monzon  army  base  in  the  Huallaga  Valley  have  been  impli- 
cated in  the  torture  of  a  5-year-old  girl,  who  was  beaten  in  an  effort  to  obtain  ner 
mother's  confession.  Human  ri^ts  groups  received  numerous  reports  of  torture  and 
beatings  by  soldiers  in  emergency  zones.  In  Pucallpa  on  April  11,  three  police  offi- 
cers detained  and  beat  the  21-year-old  son  of  a  former  police  oflicer.  One  of  the  offi- 
cers allegedly  tried  to  rape  the  detainee,  who  was  never  told  why  he  was  being  held. 
The  young  man  was  released  April  13  as  a  result  of  his  father's  intervention.  Re- 
ports also  continue  of  rape  of  female  detainees  by  the  security  forces  or  prison  per- 
sonnel. In  one  high-proiile  case  in  Lima,  a  woman  reported  that  she  was  drugged 
by  a  male  prison  nurse  and  raped.  As  a  result,  the  nurse  was  arrested  and  charged 
with  a  crime;  however,  the  charges  were  dismissed,  and  he  returned  to  his  job. 
Legal  action  against  those  who  commit  prison  rapes  is  rare. 

Besides  beatings,  common  methods  of  torture  included  electric  shock,  water  tor- 
ture, asphyxiation,  and  the  hanging  of  detainees  by  a  rope  attached  to  their  hands 
tied  behmd  the  back.  Common  forms  of  psychological  torture  included  sleep  depriva- 
tion and  death  threats  against  both  detainees  and  their  families.  Interrogators  fre- 
({uently  blindfolded  their  victims  during  torture  to  prevent  them  from  later  identify- 
ing their  abusers.  The  authorities  rarely  if  ever  brmg  the  perpetrators  of  such  £u:t8 
to  trial  in  court. 

Many  victims  of  Sendero  Luminoso  terrorism  also  showed  signs  of  torture.  Credi- 
ble accounts  indicate  that  Sendero  tortured  people  to  death  by  slitting  throats, 
strangulation,  stoning,  and  burning. 

Prison  conditions  are  extremely  harsh.  Prisoners  in  many  facilities  experienced 
unsanitary  conditions,  poor  nutrition  and  health  care,  and  occasionally  harsh  treat- 
ment by  both  prison  staff  and  fellow  inmates.  Human  rights  groups  report  that  pris- 
oners jailed  for  terrorist  acts  are  singled  out  for  particularly  inhuman  treatment. 
This  includes  years  of  incarceration  in  cells  2  meters  square,  unusually  short  exer- 
cise periods  (30  minutes  per  day),  and  infrequent,  brief  family  visits  (30  minutes  per 
month  by  adults,  but  30  minutes  every  3  months  by  children),  as  well  as  refusal 
by  prison  authorities  to  allow  prisoners  to  touch  their  visiting  children.  At  least 
some  of  the  prisons  where  those  convicted  of  terrorist  acts  are  jailed,  such  as 
Yanomayo  in  Puno,  are  located  at  very  high  altitudes  where  the  cold  temperature 
and  inadequate  supply  of  oxygen  negatively  affect  the  health  of  inmates.  Dlegal 
drugs  are  available  in  abundance,  and  tuberculosis  and  AIDS  are  reportedly  at 
near-epidemic  proportions  in  Lima's  Lurigancho  prison,  the  country's  largest,  con- 
taining just  over  24  percent  of  the  male  prison  population.  The  police  chief  at 
Lurigancho  prison  admitted  that  some  of  the  prisoners  there  had  contracted  AIDS 
or  tuberculosis  while  in  prison.  There  were  reports  of  prisoners  suffering  from  se- 
vere depression,  advanced  neuroses,  and  schizophrenia,  but  there  was  no  mental 
hetdth  assistance  available. 

Corruption  continued  to  be  a  problem  among  prison  staff,  who  were  implicated  in 
offenses  such  as  sexual  blackmail,  selling  narcotics  and  weapons,  and  arranging  es- 
capes. Prisoners  often  have  to  bribe  guards  to  get  a  mattress  and  report  that  guards 
subject  inmates  to  beatings,  torture,  and  degrading  treatment.  In  an  effort  to  im- 
prove prison  staff,  the  National  Penitentiary  Institute  (INPE)  began  to  evaluate  the 
work  performance  and  ethics  of  its  personnel  and  dismissed  222  INPE  employees 
in  August.  As  part  of  its  anticorruption  drive,  INPE  announced  in  September  the 
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arreat  of  an  employee  in  Callao  for  taking  a  bribe  from  a  relative  of  a  detainee. 
INPE,  as  part  of  its  eflbrts  to  improve  prison  management,  moved  all  female  pris- 
oners from  facilities  in  CaUao  to  tne  Chorrillos  prison  in  Lima,  leading  to  increased 
overcrowding.  Public  phones  for  use  by  inmates  were  installed  in  botn  Callao  and 
Chorrillos. 

Detainees  held  temporarily  in  windowless  cells  in  Lima's  Palace  of  Justice  are  not 
allowed  outside  for  exercise  and  fresh  air  and  are  taken  to  the  bathroom  only  once 
a  day.  Adequate  food,  health  care,  and  bedding  are  often  not  provided  by  the  prison 
authorities,  requiring  families  of  prisoners  to  provide  for  these  basic  needs.  In  some 
prisons,  female  inmates  are  allowed  to  see  their  children  only  once  every  3  months. 
While  conditions  for  many  prisoners  remained  inadequate,  tne  Grovemment  contin- 
ued to  make  a  costly  ana  extensive  effort  to  improve  existing  penal  facilities,  con- 
struct new  penitentiaries,  and  ameliorate  the  physical  conditions  of  detention. 

The  authorities  were  able  to  quell  peacefully  a  June  14  riot  by  5,000  prisoners 
at  Lurigancho  prison  protesting  new  restrictions  on  family  visits,  unlike  in  1986, 
when  security  forces  killed  over  120  prisoners  after  a  riot  at  that  facility  .The  au- 
thorities suspended  the  prison  director  and  security  chief,  but  later  reinstated  the 
prison  director.  The  Inter-American  Court  of  Human  Rights  ruled  in  September  that 
the  Government  should  pay  $154,000  in  compensation  to  the  families  of  three  pris- 
oners who  died  in  a  similar  1986  El  Fronton  prison  riot. 

Many  rural  communities  lack  appropriate  detention  facilities.  For  example,  in 
Tocache,  all  male  and  female  detainees  are  held  separately  in  two  large  rooms  with 
no  privacy,  sometimes  for  up  to  2  years.  Detainees  who  are  minors  are  held  with 
adults  in  the  same  room,  even  though  this  contravenes  the  law. 

The  authorities  continued  to  permit  International  Committee  of  the  Red  Cross 
(ICRC)  representatives  to  visit  detainees  in  any  place  of  detention,  inclu(Un^  pris- 
ons, jails,  police  stations,  and  military  bases.  However,  in  late  December,  m  the 
wake  of  the  MRTA's  seizure  of  the  Japanese  ambassador's  residence  (see  Section 
l.g.),  the  Government  suspended  an  agreement  that  allowed  the  ICRC  to  visit  over 
4,000  accused  or  convicted  terrorists,  among  them  MRTA  members,  in  the  prisons 
of  the  Ministry  of  Justice.  During  the  year,  the  Government  prohibited  many  numan 
rights  monitors  from  other  groups  from  visiting  some  prisons. 

d_.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Tne  Constitution,  Criminal  Code,  and 
antiterrorist  le^slation  delineate  the  arrest  and  detention  process.  However,  a  num- 
ber of  constitutional  protections  are  suspended  in  emergency  zones.  For  example,  se- 
curity forces  do  not  need  an  arrest  warrant;  they  may  legally  hold  inconununicado 
those  detained  for  treason  or  terrorism  and  deny  them  access  to  an  attorney  during 
the  10-day  interrogation  period,  except  when  giving  formal  statements. 

In  areas  not  subject  to  a  state  of  emergency,  the  law  requires  a  judicial  warrant 
for  arrest,  unless  a  perpetrator  is  caught  in  the  act.  However,  the  Organic  Law  of 
the  National  Police  permits  detention  of  an  indiAddual  for  any  investigation,  which 
is  contrary  to  constitutional  provisions.  The  authorities  must  arraign  persons  ar- 
rested within  24  hours  (a  law  they  frequently  violate,  according  to  informed  observ- 
ers), except  in  cases  of  terrorism,  drug  trafficking,  or  espionage,  for  which  the  limit 
is  15  to  30  days.  If  the  military  is  the  detaining  authority,  it  must  turn  over  detain- 
ees to  the  civilian  police  within  24  hours  (or  as  soon  as  practicable  in  remote  areas). 
However,  the  military  regularly  disregard  this  law. 

A  1993  modification  to  antiterrorism  legislation  authorized  lower  court  and  supe- 
rior courtjudges  to  order  the  unconditional  release  of  terrorism  defendants  if  there 
was  insufficient  evidence  to  bring  a  case  against  them.  However,  in  practice,  judges 
have  rarely  applied  this  law;  rather,  persons  accused  of  terrorism  sometimes  must 
wait  until  their  cases  have  been  reviewed  and  dismissed  by  the  Supreme  Court  be- 
fore they  are  freed,  a  process  that  often  lasts  more  than  a  year.  Another  1993  modi- 
fication to  the  antiterrorist  laws  restored  a  detainee's  right  to  a  prompt  judicial  de- 
termination of  the  legality  of  the  detention  C^abeas  corpus").  In  practice,  however, 
this  provision  has  gone  unheeded.  According  to  human  rights  attorneys,  judges  have 
denied  most  requests  for  such  hearings. 

According  to  INPE  statistics,  almost  76  percent  of  the  country's  prison  popu- 
lation— about  16,700  of  the  almost  22,000  detainees — consisted  of  accused  prisoners 
awaiting  the  conclusion  of  their  trial.  The  average  delay  between  arrest  and  trial 
in  civil  cases  as  well  as  in  criminal  or  terrorism  cases  was  between  26  and  36 
months.  However,  those  tried  on  treason  charges  by  militaty  courts  generally  wait 
no  longer  than  40  days  between  the  time  of  detention  and  the  beginning  of  the  trial. 

In  November  retired  (Jeneral  Rodolfo  Robles  was  violently  abducted  on  a  street 
and  placed  under  arrest.  For  2  hours,  his  family  had  no  news  of  his  whereabouts, 
until  a  government  Congressman  announced  that  Robles  was  being  held  in  a  mili- 
tary prison  on  charges  of  disobedience,  insulting  a  superior  officer,  insulting  the 
military,  and  giving  false  testimony.  Robles's  arrest  took  place  after  he  had  charged 
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in  a  televised  interview  that  the  military  had  reactivated  a  death  squad  and  was 
responsible  for  the  October  bombing  of  a  television  transmitter.  (In  1993,  Robles  had 

fmblicly  coniirmed  the  existence  of  a  military  death  squad  whose  members  were 
ater  convicted  of  killing  nine  students  and  a  professor  at  La  Cantuta  University.) 
After  widespread  criticism  of  the  arrest,  on  December  3  President  Fujimori  sent  to 
Congress  a  oiU  for  an  amnesty  of  retired  military  oflicers  under  trial  for  criticizing 
the  military.  Congress  passed  the  law  on  December  5,  and  Robles  was  released  from 
custody  2  days  later.  After  his  release,  Robles  publicly  charged  that  his  arrest  was 
a  bungled  attempt  by  the  militaiy  to  kill  him  disguised  as  a  terrorist  assassination. 

The  law  which  amnestied  Robles  also  applied  to  the  military  judge  and  prosecutor 
who  had  reftised  to  accept  a  civilian  court  judge's  habeas  corpus  ruling  in  favor  of 
Robles.  The  authorities  initially  had  transferred  that  judge— Greta  ftCnaya — from 
her  job  after  she  issued  the  habeas  corpus  decree,  but  they  transferred  her  back 
after  Congress  approved  the  Robles  amnesty. 

The  Constitution  does  not  permit  exile,  and  the  Government  does  not  practice  in- 
voluntary exile  of  its  citizens. 

e.  Denial^  Fair  Public  Trial. — ^The  judicial  branch  is  not  fully  independent  of  the 
executive.  The   1993  Constitution  provides  for  an  improved  system  for  naming 

^'udges,  which  was  intended  to  produce  a  significantly  more  independent  judiciary, 
[t  also  provides  for  several  new  judicial  institutions  that  would  theoretically  en- 
hance the  professionalism  and  independence  of  the  judiciary:  An  Office  of  the  De- 
fender of  the  People  (a  human  rights  ombudsman);  a  Tribunal  of  Constitutional 
Guarantees  (to  rule  on  the  constitutionality  of  legislation  and  government  actions); 
the  National  Judiciary  Council  (a  permanent,  independent  entity  designed  to  test, 
name,  confirm,  and  periodically  evaluate  and  discipline  the  country's  judges  and 
prosecutors);  and  a  Judicial  Academy  (to  train  judges  and  prosecutors). 

In  June  Congress  finally  agreed  upon  seven  members  to  form  the  Tribunal  of  Con- 
stitutional Guarantees,  and  they  were  installed  in  August.  However,  many  critics 
have  already  questioned  the  independence  of  this  tribunal:  While  three  of  its  mem- 
bers are  in  some  way  associated  with  the  President  and  his  party,  it  only  takes  two 
to  prevent  any  law  or  government  action  from  being  declared  unconstitutional.  In 
addition,  these  critics  point  to  recent  legislation  that  limits  the  window  of  oppor- 
tunity for  challenging  the  constitutionality  of  a  particular  law  to  a  brief  6-montn  pe- 
riod immediately  lollowing  promulgation. 

In  order  to  improve  the  entire  judicial  branch's  performance,  the  President  cre- 
ated a  Judicial  Coordination  Commission,  which  serves  as  an  umbrella  over  a  num- 
ber of  important  judicial  institutions.  However,  in  what  government  opponents  say 
was  an  effort  to  ensure  executive  control  of  the  justice  system,  the  President  ap- 
pointed as  head  of  this  commission  a  retired  Navy  commander  who  reports  directly 
to  him. 

The  judicial  structure  consists  of  lower  courts,  superior  courts,  and  appellate 
courts,  with  the  Supreme  Court  at  its  apex. 

The  justice  system  is  generally  based  on  the  Napoleonic  Code.  Judicial  proceed- 
ings have  three  stages.  Tne  first  is  before  an  examioing  judge  in  a  lower  court;  the 
second  is  conducted  by  a  superior  court  which  tries  and  sentences  the  defendant; 
and  the  third  is  before  an  appeals  court.  A  Public  Ministry  prosecutor  investigates 
criminal  cases  and  submits  an  opinion  to  a  lower  court  judge,  who  decides  whether 
to  indict.  Following  study  of  the  case,  the  judge  renders  a  verdict,  which  must  then 
be  reviewed  by  a  superior  court  prosecutor.  The  superior  court  prosecutor  submits 
an  advisory  opinion  to  a  superior  courtjudge,  who  holds  a  trial.  Virtually  all  civilian 
court  convictions  are  appealed  to  the  Supreme  Court.  Defendants  have  the  right  to 
be  present  at  their  trial.  A  1993  modification  to  antiterrorism  laws  eliminated  con- 
victions in  absentia.  Defendants  have  the  right  to  counsel,  but  the  Government  often 
does  not  provide  indigents  with  qualified  attorneys. 

Jorge  Santistevan  de  Noriega  was  sworn  in  as  the  first  human  rights  ombudsman 
in  April.  The  Ombudsman's  office  opened  in  mid-September  in  Lima,  and  there  are 
plans  for  additional  offices  throughout  the  country.  In  August  the  Ombudsman  was 
named  along  with  the  Justice  Minister  and  a  representative  of  the  President,  Father 
Hubert  Lanssiers,  as  members  of  a  congressionally  mandated  ad  hoc  commission  to 
recommend  presidential  pardons  for  detainees  believed  to  have  been  uryustly  ac- 
cused of  terrorism  or  treason.  According  to  human  rights  groups,  there  are  more 
than  1,000  such  individuals.  The  conunission's  mandate  lasts  6  months  and  can  be 
renewed  for  an  additional  6-month  period.  On  September  30,  President  Fuiimori 
granted  the  first  3  pardons;  by  the  end  of  the  year  110  persons  had  received  such 
pardons.  The  Government  suspended  the  granting  of  pardons  after  the  MRTA  ter- 
rorist takeover  of  the  Japanese  ambassador's  residence  on  December  17,  but  the 
process  was  expected  to  resume  after  the  hostage  crisis  is  over. 
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President  Fujimori  acknowledged  the  problem  of  those  unjustly  detained  for  ter- 
rorism in  a  speech  on  July  1,  in  which  he  spoke  about  the  woik  of  a  team  of  attor- 
neys which,  with  government  support  and  under  the  guidance  of  Father  Lanssiers, 
had  obtained  the  release  of  150  such  individuals  during  the  previous  2  years.  In  his 
Julv  28  state  of  the  union  message,  President  Fujimori  also  referred  to  the  problem 
of  those  ui^ustly  imprisoned  and  asserted  that  the  abuses  resulted  from  the  repent- 
ant terrorist'  law,  which  expired  in  November  1994.  Althouj^  human  rights  groups 
have  welcomed  the  review  of  the  cases  of  those  unjustly  incarcerated  lor  terrorist 
acts,  they  claim  that  those  umustly  accused  should  be  released  and  declared  inno- 
cent ratiier  than  pardoned  ana  should  be  compensated  for  the  years  that  they  have 
spent  in  jail. 

Proceedings  in  military  courts  that  hear  terrorism  and  treason  cases  do  not  meet 
internationally  accepted  standards  for  due  process.  Military  trials  are  closed  to  the 
public  and  are  carried  out  in  secrecy  by  military  judges  whose  identities  are  not  re- 
vealed in  court.  Defense  attorneys  do  not  have  access  to  evidence,  nor  can  they 
interview  police  or  military  witnesses  (to  protect  their  identities)  prior  to  or  during 
the  trial.  There  are  reports  that  many  of  the  judges  are  active  duty  line  officers  with 
no  legal  background.  Military  tribunals  in  theoiy  must  pass  judgment  within  10 
days.  Defendants  may  appeal  a  verdict  to  the  Superior  Military  Council,  which  has 
10  days  to  make  a  decision.  The  Supreme  Council  of  Military  Justice  must  act  on 
a  finfd  appeal  within  5  days,  although  this  calendar  is  subject  to  delays.  Human 
ri^ts  groups  charge  that  military  judges  have  sentenced  some  defendants  before 
their  lawyers  were  even  notified  that  the  trial  phase  had  begun. 

According  to  Supreme  Council  of  Military  Justice  statistics,  between  1992  and  Au- 
gust 1996,  these  faceless  militanr  tribunals  tried  1,498  cases  of  treason.  In  those 
cases  in  which  a  verdict  was  reached,  the  tribunals  sentenced  346  individuals  to  life 
sentences,  338  persons  to  30  years  or  less,  sent  256  cases  to  civilian  court  terrorism 
trials,  and  absolved  40  persons  of  all  charges.  From  January  to  August,  the  Su- 
preme Council  of  Military  Justice  reached  verdicts  in  124  treason  cases,  leading  to 
41  life  sentences,  59  sentences  of  30  years  or  less,  23  cases  sent  to  civilian  courts 
for  trial,  and  1  individual  found  not  guilty. 

The  sentencing  in  Januaiy  to  life  imprisonment  of  U.S.  citizen  Lori  Berenson  on 
treason  charges  focused  additional  international  attention  on  the  lack  of  due  process 
in  the  faceless  military  tribunals.  The  authorities  ignored  requests  on  Berenson's  be- 
half for  an  open  trial  in  a  civilian  court  on  charges  stemming  from  her  involvement 
with  the  MRTA. 

In  October  Congress  extended  for  another  year  trials  by  faceless  superior  court 
tribunals  of  terrorism  cases,  thereby  further  undermining  fairness,  due  process,  and 
accountability.  Human  rights  groups  remain  concerned  about  persons  found  not 
guilty  by  the  faceless  military  courts  but  remanded  to  faceless  civilian  courts  where 
a  new  trial  is  initiated.  There  were  fewer  reports  of  such  problems  in  1996  than  in 
1995.  In  July  the  United  Nations  Human  Rignts  Committee,  which  monitora  compli- 
ance with  the  International  Covenant  on  Civil  and  Political  Rights,  called  for  an  end 
to  the  faceless  tribunal  system  because  of  its  lack  of  due  process  guarantees.  In  Sep- 
tember United  Nations  Special  Rapporteur  Dato'param  Cumaraswamy  visited  Peru 
and  repeated  this  call. 

The  President  did  not  sign  criminal  procedures  code  legislation  passed  by  Con- 
gress in  December  1995  and  returned  it  to  Congress  for  revision.  This  legislation 
was  designed  to  institute  new  accusatorial,  investigative,  and  trial  procemires;  to 
grant  more  investigative  authority  to  civilian  prosecutors;  and  to  allow  prosecution 
of  military  personnel  in  civilian  courts  for  crimes  that  do  not  come  under  the  Mili- 
tary Code  01  Justice.  Informed  observers  noted  that  the  police  opposed  increased  au- 
thority for  civilian  prosecutors,  and  the  armed  forces  opposed  civilian  prosecution 
of  military  personnel. 

There  were  no  reports  of  political  prisoners.  Members  of  Sendero  Luminoso  and 
MRTA  charged  with  terrorism — ^however  arbitrarily  in  some  instances — are  not  con- 
sidered political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  requires  security  forces  to  have  a  judicial  warrant  to  enter  a  private 
dwelling,  but  this  requirement  is  suspended  in  the  emergency  zones.  Security  forces 
in  those  areas  routinely  conduct  searches  without  a  warrant.  There  were  frequent 
credible  reports  of  illegal  telephone  monitoring. 

A  number  of  rural  communities — with  arms,  training,  and  encouragement  from 
the  army — ^have  orgEmized  self-defense  forces  (or  "rondas")  to  protect  local  commu- 
nities against  terrorism  and  banditry.  These  have  had  a  noticeable  impact  on  curb- 
ing Sendero's  activity  in  certain  areas  of  the  country.  In  some  parts  oi  the  country, 
rondas  have  existed  for  centuries  as  a  form  of  social  organization  to  protect  commu- 
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nities  from  invaders  and  rustlers.  However,  military  authorities  org&tuzed  many  of 
the  newer  rondas  and  sometimes  coerced  peasants  into  participating. 

As  a  regular  practice  and  to  a  far  greater  degree,  Sendero  and  tne  MRTA  forced 
peasants  to  join  their  military  ranks,  often  for  extended  periods,  and  to  participate 
in  terrorist  attacks  and  executions. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal 
ConflictsWith  the  internal  conflict  winding  down,  reports  of  use  of  excessive  force  by 
the  military  declined  significantly  from  previous  years.  However,  there  were  reports 
of  excessive  use  of  force  by  the  military  m  counterinsurgency  operations  against  ter- 
rorists in  San  Martin  ana  Huanuco  departments.  During  operations  in  these  depart- 
ments, reports  continued  of  arbitrary  detention  by  the  military  in  communities  where 
Sendero  Luminoso  had  entered  and  terrorized  residents. 

Although  both  the  army  and  Sendero  Luminoso  committed  serious  human  rights 
abuses  in  Peru's  internal  conflict,  the  latter  was  responsible  for  many  more  heinous 
acts.  Sendero  frequently  used  arbitrary  violence  against  civilians  and  nonmilitary 
targets.  It  continued  to  detonate  powerful  bombs  in  public  places,  indiscriminately 
killmg  and  injuring  bystanders,  and  persisted  in  its  practice  of  entering  villages  and 
killin|[  residents.  Victims  included  unarmed  women  and  children.  Sendero  Luminoso 
terrorists  were  responsible  for  124  kiUiags,  including  6  current  or  former  members 
of  that  organization.  A  Sendero  car  bomb  on  July  26  kiUed  one  civilian  and  seriously 
injured  a  police  oflicer  in  front  of  a  ^lice  station  in  central  Lima.  A  Sendero  car 
bomb  next  to  a  Shell  warehouse  in  Lima  on  May  16  injured  10  persons.  In  armed 
confrontations,  Sendero  never  took  prisoners  or  attended  to  the  wounded.  Sendero 
also  practiced  forced  military  conscription  of  children.  In  Delicias,  Huanuco  depart- 
ment, Sendero  terrorists  forcibly  recruited  eight  adolescents  in  August.  There  were 
also  reports  that  Sendero  forced  Ashaninka  tribesmen  in  the  Satipo  area  of  Junin 
department  to  join  its  ranks. 

On  December  17,  MRTA  terrorists  took  control  of  the  Japanese  Ambassador's  resi- 
dence during  a  national  day  reception  and  initiedly  took  over  600  hostages.  The  hos- 
tage takers  graduaUy  released  most  of  the  hostages,  however,  and  bv  the  end  of  the 
year  there  were  fewer  than  one  hundred  hostages,  including  the  Foreign  Minister 
and  Ambassadors  from  Japan  and  Bolivia.  The  hostage  takers'  key  demand  was  the 
release  of  over  400  imprisoned  MRTA  terrorists.  Through  November  MRTA  terror- 
ists were  blamed  for  tne  deaths  of  three  persons,  including  a  soldier  and  a  police 
officer. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press.  The  Government  generally  respects  these  provisions,  although  the 
Government  uses  its  economic  power  in  the  form  of  newspaper  advertising  to  influ- 
ence the  press.  The  Government  selectively  disseminates  mformation  in  order  to 
exert  some  control  over  the  views  expressed.  Government  press  offices  have  refused 
to  send  news  releases  and  other  information  to  some  magazines  and  often  limited 
opposition  media  access  to  official  transportation  when  the  President  visited  remote 
parts  of  the  country  or  traveled  abroad. 

The  media  represent  a  wide  spectrum  of  information  and  opinion,  with  22  daily 
newspapers,  10  television  stations,  2  cable  systems,  and  120  radio  stations  in  lima 
alone.  The  media  regularly  criticize  the  Government  and  its  policies.  The  Govern- 
ment owns  a  daily  newspaper,  a  television  network,  and  two  radio  stations,  none 
of  which  are  especially  influential. 

Opposition  political  parties  have  access  to  the  media.  Television  stations,  although 
generally  progovemment,  provide  regular  access  to  opposition  figures  on  a  variety 
of  news  and  public  affairs  programs.  The  print  press  is  dividea  between  popular, 
largely  apolitical  tabloids  and  more  comprehensive  editorial-bearing  papers,  which 
at  times  articulate  positions  in  opposition  to  the  Government's  policies. 

The  authorities  detained  and  prosecuted  three  military  intelligence  officers  for 
their  involvement  in  the  October  17  bombing  of  the  television  transmitter  of  a  sta- 
tion in  Puno  that  broadcasts  a  Lima  program  hosted  by  an  outspoken  critic  of  the 
Government.  One  of  those  arrested.  Angel  Sauni  Pomaya,  had  been  investigated  for 
his  involvement  with  the  military  death  squad  responsible  for  the  1991  Barrios 
Altos  massacre. 

As  part  of  the  newly  enacted  legislation  to  review  terrorism  cases,  the  Govern- 
ment pardoned  on  September  30  and  released  from  detention  journalist  Jesus  Al- 
fonso Castiglione  and  two  other  detained  journalists.  Castiglione,  the  former  direc- 
tor of  Radio  Amistad  in  Huacho,  was  serving  a  20-year  sentence  for  terrorism  de- 
spite a  lack  of  evidence.  Another  well-known  case  of  a  detained  journalist,  Javier 
Tuanama  Valera,  remains  unresolved.  The  authorities  have  detained  Tuanama,  the 
former  managing  editor  of  the  Tarapoto  daily  newspaper  Hechos,  for  6  years  on  var- 
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iouB  terrorism  charges,  despite  two  acquittals,  one  on  a  charge  that  he  took  part 
in  a  terrorist  act  committed  after  his  detention  in  1990. 

The  Government  exercised  substantial  influence  over  the  media  throu^  the 
placement  of  advertisements.  Some  media  owners  claimed  that  the  Government  also 
encourages  private  advertisers  to  boycott  opposition  publications  and  uses  tax  inves- 
tigations to  narass  them.  Many  media  owners  {u%  involved  in  other  economic  activi- 
ties that  require  government  Licensing  or  involve  bidding  on  government  contracts. 
Opposition  media  access  to  government  information  has  been  restricted. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  expressly 
provides  for  the  right  of  peaceful  assembly  and  association,  and  the  authorities  nor- 
maUy  respect  these  rights  in  practice,  except  in  areas  under  a  state  of  emergency 
(where  the  right  of  assembly  is  suspended).  P*ublic  meetings  in  plazas  or  streets  re- 
quire advance  permission,  which  may  be  denied  only  for  reasons  of  public  safety  or 
health.  Municipal  authorities  usually  approved  permits  for  demonstrations  in  Uma 
and  nonemergencyr  zones. 

c.  Freedom  (^Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  provision  in  practice.  The  Constitution  recognizes  Roman 
Catholicism  "as  an  important  element  in  the  historical,  cultural,  and  moral  develop- 
ment of  the  nation"  but  also  establishes  the  separation  of  churdi  and  State.  Conver- 
sion to  other  religions  is  respected,  and  missionaries  are  allowed  to  enter  and  pros- 
elytize. 

Sendero  Luminoso  rejects  religion  and  continues  to  threaten  and  intimidate  reli- 

S'ous  workers.  Members  of  the  Mormon  Church,  in  particular,  continued  to  receive 
treats  and  were  victims  of  extortion  by  Sendero. 

d.  Freedom  of  Movement  within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  the  right  of  free  movement,  and  there  are 
no  i>olitical  or  legal  constraints  on  foreign  travel  or  eniigration.  However,  the  au- 
thorities can  restrict  people  with  pending  criminal  and,  in  some  cases,  civil  charges 
from  leaving  the  country.  The  Constitution  prohibits  the  revocation  of  citizensmp; 
repatriates  (both  voluntary  and  involuntary)  are  not  treated  any  differently  from 
other  citizens.  Freedom  oi  movement  is  suspended  in  the  emergency  zones  but  is 
generally  permitted  under  the  army's  supervision.  Nonetheless,  the  authorities  may 
detain  travelers  in  an  emeraency  zone  at  any  time.  Passengers  on  public  transpor- 
tation are  controlled  at  check  points  throughout  the  country. 

Sendero  still  occasionally  tries  to  interrupt  free  movement  within  the  countiy. 
Sendero  roadblocks  were  reported  to  be  conmionplace  in  sections  of  the  Huallaga 
valley. 

The  Government  cooperates  with  the  oflice  of  the  United  Nations  Hi^  Commis- 
sioner for  Refugees  and  other  humanitarian  organizations  in  assisting  refiigees. 
There  are  provisions  for  granting  asylum  and  refugee  status,  although  the  proce- 
dures have  been  used  by  only  a  few  persons  in  recent  years,  principally  Cubans.  The 
issue  of  the  provision  of  flrst  asylum  did  not  arise  in  1996.  There  were  no  reports 
of  forced  return  of  persons  to  countries  where  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  (^Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  for  the  right  of  citizens  to  change  their  government, 
and  citizens  exercise  this  right  in  practice.  The  law  bars  only  groups  that  advocate 
violent  overthrow  of  the  Government  from  participating  in  the  political  process.  Vot- 
ing by  secret  ballot  is  mandatory  for  all  citizens  between  the  ages  of  18  and  70;  how- 
ever, prisoners  and  members  of  the  armed  forces  and  the  police  are  ineligible  to 
vote.  Leeal  opposition  parties  represent  a  wide  variety  of  opinion  and  ideology,  al- 
though the  degree  of  grassroots  support  and  oi^anization  of  some  parties  is  often 
not  significant. 

Running  for  a  second  term  under  provisions  of  the  1993  Constitution,  President 
Fujimori  was  reelected  to  a  5-year  term  in  1995  over  12  other  candidates,  with  65 
percent  of  the  valid  vote.  Voters  also  elected  120  members  of  the  unicameral  Con- 
gress. Fujimori's  Cambio  90/Nueva  Mayoria  partv  won  67  seats  in  Congress;  12  op- 
position parties  won  the  remaining  53  seats.  In  August  Congress  passed  a  law,  over 
considerable  opposition,  pennitting  the  President  to  run  for  a  third  term.  This  law 
states  that  the  President  could  run  a^ain  in  2000  because  he  would  be  running  for 
his  second  term  under  the  1993  Constitution.  The  opposition  embarked  on  a  petition 
drive  for  a  referendum  on  this  issue.  However,  on  October  10,  Congress  approved 
a  law  declaring  that,  for  a  referendum  to  take  place,  not  only  must  the  proponents 
gather  1.2  million  signatures  (as  was  the  original  requirement),  but  at  least  48 
members  of  Congress  must  also  vote  to  hold  it.  In  a  4-to-l  decision  on  October  31, 
the  National  Elections  Commission  (JNE)  ruled  that  the  new  law  could  not  be  ap- 
plied retroactively.  The  JNE's  decision  not  only  put  the  petition  drive  for  a  referen- 


548 

dum  on  the  third  term  back  on  track,  but  also  that  for  another  referendum  on  the 
privatization  of  the  state  oil  company,  PetroPeru. 

Women  and  minorities  participate  fully  in  government  and  politics.  There  are  11 
female  members  of  Congress.  In  addition,  3  oi  the  15  cabinet  ministers  and  several 
vice  ministers  are  women,  as  are  the  Attorney  General  and  a  Supreme  Court  justice. 

Peruvians  of  Asian  descent  hold  leaderslup  positions  in  government;  President 
Fujimori  is  from  an  Asian  ethnic  minority.  There  are  several  indigenous  congress- 
men, and  a  recent  vice  president  was  a  Quechua  speaker.  However,  it  is  rare  for 
indigenous  people,  who  represent  30  percent  of  the  population,  to  reach  the  hi^est 
leadership  levels  in  the  public  sector.  Until  recently,  discrimination  has  often  led  to 
exclusion  of  members  of  these  groups  from  leadership  positions  in  government. 
Members  of  the  black  minority  have  no  leadership  role  in  government,  and  there 
are  no  black  members  of  Congress. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  allowed  numerous  nongovernmental  organizations  dedicated  to 
monitoring  and  advancing  human  rights  to  operate  freely,  although  government  offi- 
cials continued  to  criticize  them.  The  nulitaiy  often  restricted  the  ability  of  local  and 
international  human  rights  workers  to  investigate  human  rights  abuses;  the  Gov- 
ernment usually  ignored  human  rights  groups  requests  for  information.  It  prohib- 
ited many  human  ri^ts  monitors — except  those  from  the  ICRC  (until  late  Decem- 
ber)— from  visiting  some  prisons.  Public  attacks  by  the  Government  against  both  do- 
mestic and  international  numan  rights  monitors  lessened  in  1996.  Legitimate  fears 
of  physical  attack  by  Sendero  severely  limited  the  ability  of  human  rights  monitors 
to  carry  out  their  work  in  some  parts  of  the  countiy. 

A  human  rights  attorney  fled  Peru  for  3  months  early  in  1996  due  to  threats  that 
she  received.  On  February  18,  three  masked  men  entered  the  home  of  human  rights 
attorney  Edith  Luquillas  Gonzalez,  who  was  investigating  the  case  of  Jhoel  Huaman 
Garcia  (see  Section  l.a.).  When  they  did  not  find  Luquillas,  the  men  threatened  her 
family  members  that  she  could  be  killed  at  any  moment. 

Most  Peruvian  human  rights  NGO's  are  independent  and  generally  objective  in 
their  views.  Severed  private  human  rights  groups  joined  in  1985  to  form  an  umbrella 
organization  known  as  the  National  Coorainatmg  Committee  for  Human  Rights,  or 
Coordinadora.  The  Coordinadora  maintains  a  policy  of  not  mixing  politics  with 
human  rights  (its  individual  members  may  do  so,  but  not  in  the  Coordinadora's 
name).  Its  members,  although  widely  recognized  by  the  general  public  as  thorouj^ 
and  impartial  observers,  are  privately  criticized  by  military,  judicial,  and  police  oiii- 
cials  as  biased  against  the  authorities.  The  Coormnadora  has  begun  to  work  closely 
with  the  newly  established  Human  Rights  Ombudsman  in  addressing  key  areas  of 
mutual  concern. 

Human  rights  groups  repeatedly  denounced  Sendero  Luminoso  as  the  ^atest  vi- 
olator of  human  rights  in  Peru,  while  simultaneously  documenting  violations  by  the 
security  forces.  Documentary  evidence  indicates  that  Coordinadora  members  have 
been  balanced  in  their  denunciations  of  abuses  by  both  sides.  In  its  annual  report, 
the  Coordinadora  regularly  reported  and  denounced  political  violence  by  Sendero  as 
well  as  by  the  MRTA  and  has  issued  press  communiques  denouncing  violence  by 
terrorist  groups. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equal  ri^ts  for  all  citizens  and  specifically  prohibits 
discrimination  based  on  ethnic  ori^n,  race,  gender,  langu£ige,  religion,  opmion,  or 
economic  condition.  Nevertheless,  discrimination  against  women,  the  disaoled,  and 
minorities  continued. 

Women. — ^Violence  against  women,  including  rape  and  spousal  abuse,  is  a  chronic 
problem,  according  to  local  women's  groups  and  law  enforcement  offices.  According 
to  official  statistics,  nationwide  there  were  approximately  5,900  complaints  of  vio- 
lence against  women  in  1995.  Of  these,  50  percent  were  due  to  marital  problems, 
20  percent  for  other  family  causes,  and  18  percent  due  to  economic  problems.  In  40 
percent  of  the  cases  the  aggressor  was  under  the  influence  of  alcohol,  and  in  10  per- 
cent he  was  under  the  influence  of  drugs.  Despite  this  large  number  of  complaints, 
many  cases  go  unreported.  Rape  is  also  believed  to  occur  frequently,  and  hi^-profile 
cases  of  minor  girls  who  were  raped  and  killed  has  led  to  calls  for  drastic  sentences 
to  punish  those  responsible.  In  July  Congress  formed  its  first  committee  to  look  spe- 
cifically at  women's  issues,  and  among  the  new  legislation  it  studied  was  a  bill  pro- 
viding for  mandatory  prison  sentences  of  up  to  12  vears  for  those  who  attack 
women.  Rape  victims  frequently  are  reluctant  to  come  rorward,  and  there  are  no  ac- 
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curate  statistics  of  rape  victims.  Women's  groups  oomplarn  of  police  indifference  and 
the  pervasive  assumption  that  if  a  women  was  raped  she  probably  enticed  her 
attacker. 

In  order  to  address  the  special  concerns  of  women,  President  Fujimori  announced 
creation  in  October  of  a  new  Ministry  of  Women's  Issues  and  Human  Development 
and  appointed  Miriam  Schenone  to  head  it.  In  addition,  Human  Rights  Ombudsman 
Santistevan  named  a  deputy  in  November  specifically  to  handle  women's  ris^ts. 
Partially  in  reaction  to  a  lack  of  response  by  regular  policemen  to  domestic  abuse 
cases,  the  authorities  established  special  police  stations  in  Lima  and  other  major 
cities  where  policewomen  deal  directly  with  abused  women.  They  report  a  rismg 
number  of  complaints  of  domestic  violence.  In  addition,  women's  groups  have  estab- 
lished legal  aid  and  health  centers  for  women.  Judicial  authorities  take  legal  action 
against  perpetrators  of  domestic  violence.  Although  the  Government  has  passed 
stronff  legislation  against  domestic  violence,  it  is  not  always  implenaented,  especially 
outside  the  m^or  cities. 

Sexual  harassment  in  the  workplace  continues  to  be  a  common  problem.  One 
study  hy  a  women's  rights  organization  showed  that  62  percent  of  working  women 
knew  01  cases  of  sexual  harassment  in  the  workplace. 

The  Constitution  grants  women  equality,  and  laws  on  marriage,  divorce,  and 
property  rights  do  not  discriminate  against  women.  Nevertheless,  traction  often  im- 
pedes access  by  women  to  leadership  roles  in  mtgor  social  and  business  institutions. 
The  1995  employment  law  treats  both  men  and  women  equally  and  supersedes  ear- 
lier legislation  that  had  provided  special  woricing  conditions  for  women.  Among  the 
benefits  female  workers  lost  were  tne  guarantee  of  an  hour  each  day  for  breast-Teed- 
ing  of  children  up  to  1  year  of  age  and  the  requirement  that  employers  with  more 
than  25  female  employees  provide  a  nursery. 

Children. — ^The  Government  made  efforts  to  address  children's  human  rights  and 
welfare;  however,  much  work  still  needs  to  be  done.  The  Government  provides  free, 
compulsory  education  through  primary  school.  The  President  frequently  emphasized 
the  need  to  improve  education  at  all  levels,  but  the  Government  does  not  have  sufii- 
cient  funds  for  public  schools,  and  school  enrollment  actually  declined  in  1996.  A 
1993  government  survey  reported  that  only  59  percent  of  children  between  the  ages 
of  6  and  11  attend  school,  and  only  27  percent  of  those  between  the  ages  of  12  and 
17.  Millions  of  children  continue  to  suffer  from  malnutrition  and  live  in  extreme 
poverty.  There  were  frequent  press  reports  highlighting  issues  relating  to  child  labor 
and  children  living  in  poverty. 

In  Lima  there  are  thousands  of  orphaned,  homeless,  and  abandoned  children,  and 
many  of  them  are  forced  to  work  in  the  informal  economy  to  support  themselves. 
Estimates  vary,  but  most  experts  believe  almost  1  million  children  oetween  the  ages 
of  6  and  17  woric;  55  i>ercent  of  them  live  in  rural  areas. 

Violence  against  children  is  a  serious  problem.  According  to  some  estimates,  ap- 
proximately half  of  all  rapes  are  perpetrated  against  minors.  Almost  70  percent  of 
homeless  children  reported  that  they  left  their  homes  because  of  mistreatment, 
whereas  only  16  percent  said  that  they  left  their  homes  because  of  economic  prob- 
lems. 

New  legislation  in  1995  discontinued  the  practice  of  adult  terrorism  trials  for 
those  under  the  age  of  18  and  ordered  that  underage  prisoners  be  moved  to  juvenile 
detention  facilities.  In  1996,  however,  new  cases  continued  to  come  to  light  of  per- 
sons under  18  years  of  age  being  held  in  adult  prisons. 

People  With  Disabilities. — ^Although  the  Constitution  states  that  disabled  persons 
"have  the  right  to  respect  of  their  mgnity  and  to  a  regime  of  protection,  care,  reha- 
bilitetion,  and  security,"  the  Government  has  few  resources  available  for  assisting 
the  disabled  or  preventing  discrimination  against  them.  There  is  no  law  mandating 
access  to  buildings  for  people  with  disabilities,  and  few  accommodations  (such  as 
wheelchair  ramps  on  streets  and  in  buildings)  exist  for  them. 

The  number  of  those  disabled  is  believed  to  have  increased  as  a  result  of  the  years 
of  violence  during  the  Sendero  and  MRTA  insurgencies.  Although  according  to  the 
1993  census,  1.3  percent  of  the  population  (288,526  persons)  are  disabled  m  some 
form,  nongovernmental  experts  believe  that  the  figure  is  in  reality  much  higher. 
Disabled  persons  face  discrimination  when  seeking  employment,  and  many  are  re- 
duced to  begging  in  the  streets.  The  publicity  surrounding  the  performance  of  Peru's 
medal-wrnmng  team  to  the  1996  Special  Ol3nmpics  again  focused  public  attention  on 
the  problems  of  the  disabled. 

The  Rehabilitation  Center  for  the  Blind,  a  private  institute,  has  operated  in  Lima 
for  29  years  providing  job  skill  training  and  other  useful  guidance  to  thousands. 
There  are  several  schools  for  blind  children  throughout  the  country. 

Indigenous  People. — ^The  1993  Constitution  prohibits  discrimination  based  on  race 
and  provides  for  the  right  of  all  citizens  to  speak  their  native  language.  Neverthe- 
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less,  the  large  indigenous  population  faces  pervasive  discrimination  and  social  preju- 
dice. Because  of  geographic  isolation,  government  centralization,  lack  of  organiza- 
tion, and  social  marginalization,  indigenous  people  in  general  are  unable  to  partici- 
pate in,  or  are  excluded  from,  decisions  affecting  their  lands,  cultures,  traditions, 
and  the  allocation  of  natural  resources.  In  jungle  areas,  colonists,  coca  growers, 
guerrillas,  and  business  interests  steadily  encroach  on  native  lands,  many  seeking 
to  exploit  natural  resources.  Indigenous  people  lack  access  to  public  services  in 
many  inland  areas  while  business  investment  is  concentrated  on  the  coast. 

The  largest  indigenous  groups  are  those  speaking  Quechua  and  Aymara.  which 
are  recognized  as  ^ficial  languages.  These  languages  are  not  taught  in  schools,  how- 
ever, and  efforts  to  introduce  Quediua  and  Aymara  curriculums  have  so  far  failed. 
There  are  also  dozens  of  smaller  native  language  groups. 

The  45,000  Aguaruna-Huambisa  people  inhabit  areas  near  the  Upper  Cenepa  Val- 
ley where  the  1995  Peru-Ecuador  Dorder  conflict  took  place.  Aguaruna-Huambisa 
leaders  have  complained  about  poor  living  conditions  and  the  lack  of  consultation 
by  the  Government  on  matters  anecting  their  welfare,  including  land  tenure. 

Hie  Confederation  of  Amazonian  Nationalities  of  Peru  (CONAP)  is  one  of  ei^t 
NGO's  representing  the  more  than  50  ethnolinguistic  groups — nearly  200,000  peo- 
ple— from  the  Peruvian  Amazon,  and  does  not  necessarily  speak  for  the  entire  indig- 
enous population.  CONAP  is  critical  of  the  1995  land  law  which,  according  to  its 
interpretation,  allows  Amazonian  land  to  be  bought  and  sold  if  no  one  is  using  it 
or  living  on  it.  Land  as  a  marketable  commodity  is  an  alien  concept  to  some  indige- 
nous people,  who  have  a  religious  way  of  relating  to  it.  Moreover,  some  indigenous 
people  are  nomadic,  moving  from  one  part  of  their  lands  to  another,  and  do  not  use 
all  their  land  all  the  time.  Recognizing  that  mining  and  other  development  activity 
is  inevitable,  CONAP  says  that  indigenous  people  want  to  benefit  from  it,  rather 
than  die  out  because  of  it.  Consultation  and  negotiation  about  the  disposition  of 
their  lands  is  key,  however,  and  CONAP  claims  that  the  Government's  Indigenous 
Institute  has  failed  to  provide  such  an  opportunity. 

Amazon  tribes,  particularly  the  over  10,000  Conipo-Shipibo  people  of  the  Ucayali 
region,  are  also  struggling  to  obtain  government  recognition  of^  their  economic  prob- 
lems and  to  obtain  development  projects  to  improve  their  living  standards.  The 
Conipo-Shipibo  people  have  started  their  own  radio  program,  '1;he  indigenous  voice 
of  the  Ucayali,"  which  is  broadcast  in  their  native  lemguage.  Amazon  tribes  in  areas 
of  oil  exploration  and  extraction  have  complained  that  environmental  damage  has 
negatively  affected  the  health  of  their  members  and  sometimes  led  to  deaths.  These 
tribes  assert  that  the  Government  does  not  take  their  concerns  seriously. 

Sendero  Luminoso  has  been  the  most  egregious  violator  of  indigenous  rights.  At 
the  end  of  the  year,  thousands  of  Ashani^as  in  the  central  jungle  area  remained 
displaced,  and  many  were  in  areas  under  Sendero  control,  although  some  displaced 
groups  of  Ashaninkas  reincorporated  into  their  original  communities.  Reports  con- 
tinued, however,  of  forcible  recruitment  of  Ashaninkas  by  Sendero. 

National  I  Racial  I  Ethnic  Minorities. — ^Peru's  population  includes  several  small  ra- 
cial minorities,  the  largest  of  which  are  blacks  of  African  descent  and  Asians. 
Blacks,  who  tend  to  be  concentrated  along  the  coast,  face  particularly  pervasive  dis- 
crimination and  social  prejudice  and  are  among  the  poorest  groups  in  the  country. 
They  are  excluded  from  leadership  roles  in  government,  military,  and  business  insti- 
tutions. Both  the  navy  and  the  air  force  reportedly  have  unwritten  policies  that  ex- 
clude blacks  from  the  oflicer  corps.  According  to  Peru's  two  black  human  rights 
groups,  police  routinely  detain  persons  of  African  descent  on  suspicion  of  committing 
crimes  for  no  other  reason  than  the  color  of  their  skin,  and  police  rarely  act  on  com- 
plaints of  crimes  against  blacks.  The  Government  has  taken  no  action  to  remedy 
these  problems. 

Although  Peruvians  of  Asian  descent  have  traditionally  been  subjected  to  dis- 
crimination, this  has  changed  during  the  past  decade  as  Peru  has  looked  toward 
Asia  as  a  growth  model  and  as  the  Asian  community  has  achieved  financial  success. 
Apart  from  President  Fujimori,  who  is  of  Japanese  descent,  many  other  Asians  now 
hold  prominent  leadership  positions  in  business  and  government. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — It  is  estimated  that  only  5  percent  of  the  total  work 
force  of  8.5  million  belong  to  organized  labor  unions.  More  than  half  of  all  workers 
are  in  the  informal  sector  of  the  economy.  Workers  do  not  need  prior  authorization 
to  form  a  trade  union,  nor,  by  law,  can  employment  be  conditioned  on  union  mem- 
bership or  nonmembership.  Existing  unions  represent  a  cross  section  of  political 
opinion.  Although  some  unions  have  been  traditionally  associated  with  political 
groups,  the  law  prohibits  unions  from  engaging  in  explicitly  political,  religious,  or 
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profitmaking  activities.  The  several  union  leaders  who  ran  unsuccessfully  for  Con- 
gress in  1995  all  did  so  as  individuals,  without  union  sponsorship. 

In  1995  Congress  approved  a  new  employment  law,  which  all  of  the  main  union 
confederations  publicly  criticized  for  violating  the  rights  of  unions,  including  free- 
dom to  bargain  collectively  and  the  ri^t  to  work.  Unions  also  complained  that  the 
new  law  elmiinated  the  compulsory  reinstatement  of  dismissed  workers  when  it  is 
proven  that  they  were  uiyustly  dismissed.  At  present  such  workers  only  have  the 
right  to  a  year's  pay  as  indemniiication.  In  practice,  the  new  Labor  Coae  has  had 
a  negative  impact  on  the  right  of  association  by  making  it  easier  for  companies  to 
fire  workers  involved  in  union  activities. 

The  International  Labor  Organization  (ILO)  in  June  called  on  the  Government  to 
adopt  new  legislation  to  enhance  freedom  of  association,  including  a  guarantee  Uiat 
reduction  of  personnel  not  be  used  as  an  antiunion  measure  and  permitting  new 
probationary  woikers  the  right  to  join  a  union. 

There  are  no  restrictions  on  membersliip  in  international  bodies.  Several  major 
labor  unions  and  confederations  are  aflUiates  of  international  labor  groups,  includ- 
ing the  ILO  and  the  International  Confederation  of  Free  Trade  Unions. 

b.  The  Ri^ht  to  Organize  and  Bargain  Collectively. — ^The  1993  Constitution  recog- 
nizes the  nght  of  public  and  i)rivate  workers  to  organize  and  bargain  collectively. 
However,  it  states  that  these  ri^ts  must  be  exercised  in  harmony  with  broader  so- 
cial objectives.  Labor  regulations  promulgated  prior  to  the  1993  Constitution  provide 
that  workers  can  form  unions  based  on  profession,  employment,  or  geographic  loca- 
tion. The  regulations  exclude  temporary,  probationary,  apprentice,  or  management 
employees  from  union  membership.  They  require  a  mimmum  of  100  members  to 
form  trade  unions  by  branch  of  activity,  occupation,  or  for  various  occupations;  and 
a  minimum  of  20  workers  to  form  a  union  within  a  company.  They  abo  limit  the 
number  of  union  officials,  the  amount  of  time  they  may  devote  to  union  business 
on  company  time,  and  require  them  to  be  active  members  of  the  union.  No  legal  pro- 
visions require  employers  who  commit  antiunion  discrimination  to  reinstate  workers 
fired  for  union  activities. 

Labor  regulations  set  the  number  of  union  representatives  who  can  participate  in 
collective  bargaining  negotiations  (a  mimmum  of  3,  a  maximum  of  12)  and  establish 
the  negotiating  timetable.  The  management  negotiating  team  cannot  exceed  the  size 
of  the  woikers  team;  both  sides  may  have  attorneys  and  professional  experts  in  at- 
tendance as  advisers.  A  majority  of  all  workers  in  a  company,  whether  union  mem- 
bers or  not,  must  approve  a  stnke  by  a  secret  bsdlot.  A  second  vote  must  be  taken 
upon  petition  of  20  percent  or  more  of  the  workers.  The  labor  movement  criticized 
provisions  of  the  new  Labor  Code  that  facilitate  an  employer's  ability  to  dismiss  em- 
ployees as  impeding  workers'  right  to  bargain  collectively.  However,  there  are  ap- 
parently no  restrictions  that  would  prohibit  unions  from  negotiating  a  higher  stand- 
ard than  the  base  line  of  protection  provided  for  workers  by  the  law.  To  i>ecome  an 
official  collective  bargaining  representative,  a  union  must  represent  20  workers. 

In  response  to  a  complaint  regarding  the  right  to  organize  and  bargain  collec- 
tively, an  ILO  committee  noted  that  the  1995  Labor  Code  fails  to  ensure  the  protec- 
tion of  workers  against  acts  of  Emtiunion  discrimination  and  to  protect  workers'  or- 
ganizations against  acts  of  interference  by  employers.  In  addition,  the  ILO  found  ob- 
stacles to  voiuntaiy  negotiation  resulting  from  the  requirement  of  a  majority  not 
only  of  a  number  of  woikers,  but  also  of  enterprises,  in  order  to  conclude  a  collective 
agreement  for  a  branch  of  activity  or  occupation. 

Labor  regulations  also  permit  companies  unilaterally  to  propose  temporary 
changes  of  work  schedules,  conditions,  and  wages  and  to  suspend  for  up  to  90  days 
collective  bargaining  agreements  if  obliged  to  do  so  by  an  unexpected  event  or  eco- 
nomic conditions,  provided  that  they  give  15  days*  notice  to  employees.  If  workers 
dispute  the  proposed  changes,  the  Labor  Ministry  must  resolve  the  dispute  based 
upon  criteria  of  "reasonableness"  and  "economic  necessity."  In  such  cases,  employers 
must  authorize  vacation  time  and  in  general  adopt  measures  that  avoid  aggravating 
the  employment  situation. 

A  conciliation  and  arbitration  system  resolves  disputes,  but  union  officials  com- 
plain that  their  proportionate  share  of  the  cost  of  arbitration  can  exceed  their  re- 
sources. (In  the  past,  business  and  government  entities  had  covered  these  costs.) 
Union  officials  also  state  that  a  growing  number  of  companies  utUize  a  policy  of  hir- 
ing workers  on  temporaiy,  personal  services  contracts  to  prevent  union  afiiliation. 
The  new  law  restricts  such  hiring  to  20  percent  of  a  company's  work  force.  The 
Labor  Ministry  is  still  formulating  regulations  on  this  point.  This  is  a  subject  of  con- 
tinuing contention  between  organized  labor  and  employers  and  is  one  of  the  con- 
cerns that  labor  continues  to  raise  in  international  forums.  Employers  deny  the  ac- 
cusation of  antiunion  bias  and  assert  that  labor  stability  provisions  of  the  law  have 
made  long-term  commitments  to  workers  too  expensive. 
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Special  regulations  permitting  greater  flexibility  in  application  of  the  Labor  Code 
in  export  and  duty  free  zones  provide  for  the  use  of  temporary  labor  as  needed,  flexi- 
bility in  labor  contracts,  and  a  wage  system  based  upon  supply  and  demand.  As  a 
result,  workers  in  duty  free  zones  are  unable  to  unionize.  Duty  free  zone  employers 
do  not  engage  in  illegal  activities  to  prevent  unionization. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  compulsory  labor.  However,  there  are  periodic  reports  of  the  practice  of  forced 
labor  in  remote  Andean  mountain  and  Amazonian  jungle  regions  of  the  country.  In 
response  to  a  complaint  flled  with  the  ILO,  the  Grovemment  in  1994  acknowledged 
the  existence  of  such  practices  and  asserted  that  it  had  taken  measures  to  end  these 
abuses.  However,  reports  of  forced  labor,  including  that  of  children  in  gold  mines 
in  the  remote  Madre  de  Dios  department,  continued  to  emerge.  Forced  labor  is  not 
a  problem  in  urban  areas. 

d.  Minimum  Age  for  Employment  of  Children. — ^Education  throu^  primaiy  school 
is  compulsory  and  free.  A  nigh  percentage  of  school-age  children  nevertheless  work 
rather  than  attend  daytime  classes,  with  only  a  small  number  of  such  children  at- 
tending classes  at  ni^t.  Given  widespread  poverty,  children  woik  in  the  informal 
economy  without  government  supervision  of  wages  or  conditions  from  a  very  early 
age  to  help  support  their  families.  A  recent  government  labor  study  found  that  8 
percent  of  the  work  force  was  between  the  ages  of  6  and  14.  The  Govenmient's  Na- 
tional Institute  of  Family  Welfare  cooperates  with  the  United  Nations  Children's 
Fund  and  the  Inter-American  Development  Bank  to  assist  street  children  and  other 
child  laborers. 

The  minimum  legal  age  for  employment  is  16.  The  new  Labor  Code  raised  the  age 
from  21  to  25  years  for  the  special  youth  labor  provisions,  which  allow  employers 
to  pay  lower  salaries  as  part  of  a  program  to  provide  new  workers  with  specialized 
training.  Tlie  new  code  also  increased  the  period  of  apprenticeship  from  18  to  36 
months.  In  addition,  workers  covered  by  these  provisions  now  may  make  up  30  per- 
cent (increased  from  15  percent)  of  a  compan^s  work  force. 

Child  labor  is  heavily  used  in  the  agricultural  sector  and  in  informal  gold  mining, 
but  not  in  other  major  export  industries,  such  as  petroleum  and  fisheries.  Recent 
studies  by  NGO's  found  that  approximately  4,500  workers  younger  than  18  years 
of  age  work  in  harsh  conditions  in  the  informal  Madre  de  Dios  gold  mines.  Many 
of  these  workers  are  under  the  age  of  15,  and  some  are  as  young  as  11.  These  child 
laborers  were  recruited  from  their  families  through  a  system  known  as  "enganche" 
in  IHino,  Juliaca,  Sicuani,  Abancay,  and  Cuzco,  through  which  they  are  provided 
free  transportation  to  the  mine  and  reportedly  agree  to  work  for  at  least  90  days 
before  being  paid.  The  Government  has  not  exercised  control  over  these  employment 
agencies,  and  employers  do  not  comply  with  labor  code  provisions  relating  to  juve-' 
niles.  Children  who  work  in  the  informal  gold  mines  lack  proper  medical  care,  must 
work  long  hours,  and  are  often  subjected  to  beatings,  mistreatment,  and  rape.  There 
are  also  reports  of  these  mine  workers  not  being  paid. 

More  than  20  children  between  the  ages  of  4  and  14  work  in  harsh  conditions  at 
Cerro  de  Belen  caves  near  Arequipa  collecting  pumice  stones,  which  are  used  in  the 
manufacture  of  stonewashed  jeans.  These  children  work  alongside  their  parents  and 
other  family  members  and  suffer  from  various  illnesses  including  tuberculosis  and 
atrophy  of  the  respiratory  tract. 

e.  Acceptable  Conditions  of  Work. — ^The  Constitution  provides  that  the  State  pro- 
mote social  and  economic  progress  and  occupational  education.  It  states  that  work- 
ers should  receive  a  *^ust  and  sufiicient"  wage,  to  be  determined  by  the  Government 
in  consultation  with  labor  and  business  representatives  and  "adequate  protection 
against  arbitrary  dismissal."  The  current  minimum  wage  is  about  $87  (S/217)  per 
month  and  is  generally  considered  inadequate  to  support  a  worker  and  family.  A 
considerable  portion — one-half  according  to  some  estimates — of  the  country's  work 
force  makes  only  the  minimum  wage. 

The  Constitution  also  provides  for  a  48-hour  workweek,  a  weekly  day  of  rest,  and 
a  yearly  vacation.  It  prohibits  discrimination  in  the  workplace.  In  December  Presi- 
dent Fujimori  vetoed  legislation  passed  by  Congress  to  September  that  would  have 
improved  benefits  and  working  hours  for  household  maids.  While  occupational 
health  and  safety  standards  exist,  the  Government  lacks  the  resources  to  monitor 
or  enforce  compliance.  Employers  and  workers  generally  agree  upon  compensation 
for  industrial  accidents  on  an  individual  basis.  The  Government  introduced  reforms 
in  1993  eliminating  the  need  to  prove  culpability  in  order  to  obtain  worker's  com- 
pensation for  injuries.  There  are  no  provisions  for  woikers  to  remove  themselves 
from  dangerous  work  situations  without  jeopardy  to  continued  employment. 
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ST.  KITTS  AND  NEVIS 

St.  Kitts  and  Nevis  is  a  multiparty,  parliamentary  democracy  and  a  member  of 
the  Commonwealth  of  Nations.  The  Constitution  provides  the  smsiller  island  of 
Nevis  considerable  self-government,  as  well  as  the  right  to  secede  from  the  Federa- 
tion in  accordance  with  certain  enumerated  procedures.  A  Prime  Minister,  a  Cabi- 
net, and  a  bicameral  Legislative  Assembly  comprise  the  Government.  A  Governor 
General,  appointed  by  the  British  Monarch,  is  the  titular  head  of  state,  with  largely 
ceremonial  powers.  After  national  elections  in  June  1995,  Dr.  Denzil  Douglas  ofuie 
St.  Kitts  and  Nevis  Labour  Party  became  Prime  Minister  and  formed  a  government 
with  7  of  11  seats  in  the  legislature.  The  judiciary  is  independent. 

Security  forces  consist  of  a  small  police  force,  which  includes  a  50-person  Special 
Services  Unit  that  receives  some  U^t  infantry  training,  and  a  smaU  coast  guard. 

The  mixed  economy  is  based  on  sugar  cane,  tourism,  and  light  industry.  Most 
commercial  enterprises  are  privately  owned,  but  the  sugar  industry  (the  oountiys 
largest  economic  enterprise)  and  85  percent  of  arable  land  are  owned  by  a  state  cor- 
porationPer  capita  gross  domestic  product  was  about  $3,500  in  1994. 

Human  rights  were  generally  respected,  although  the  Government  continued  to 
restrict  access  bv  the  opposition  to  government-controlled  media.  Violence  against 
women  is  a  problem. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  political  or  other 
extrajudicial  killings. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Law  enforcement  authorities  abide  by  the  constitutional  prohibitions  against  the  use 
of  torture  or  other  forms  of  inhuman  or  degrading  treatment  or  punismnent.  Family 
members,  attorneys,  and  clergy  are  permitted  to  visit  detainees  regularly. 

St.  Kitt's  prison  was  built  m  the  ISSO's.  Prisoners  suffer  from  severe  overcrowd- 
ing, poor  food,  and  lax  security.  These  conditions  have  contributed  to  riots  in  the 
past,  although  none  occurred  in  1996. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest and  detention,  and  this  provision  is  respected  in  practice.  The  law  requires  that 
persons  detained  be  brou^t  oefore  a  court  within  48  nours.  There  were  no  reported 
cases  of  exile. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  that  every  person  ac- 
cused of  a  crime  must  receive  a  fair,  speedy,  and  public  trial,  and  these  require- 
ments are  generally  observed. 

The  judiciary  is  highly  regarded  and  independent.  The  court  system  comprises  one 
high  court  and  four  magistrates'  courts  at  the  local  level,  with  the  right  of  appeal 
to  the  Organization  of  Eastern  Caribbean  States  Court  of  Appeal.  Final  appeal  may 
be  made  to  the  Privy  Council  in  the  United  Kingdom.  There  are  no  military  or  polit- 
ical courts.  Legal  assistance  is  available  for  indigent  defendants. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — ^There 
were  no  reports  of  arbitrary  government  or  police  interference  in  the  private  lives 
of  individuals.  The  law  requires  judicially  issued  warrants  to  search  private  homes. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and,  for  the  most  part,  the  authorities  respected  these  provisions  in 

gractice.  However,  the  Government  owns  the  only  radio  and  television  station  on  St. 
[itts,  and  these  media  generally  did  not  adequately  publicize  rallies  and  conven- 
tions held  by  the  opposition  political  party.  There  is  a  religious  television  station 
and  a  privately  owned  radio  station  onKevis. 

St.  Kitts  and  Nevis  does  not  have  a  daily  newspaper;  each  of  the  major  political 
parties  publishes  a  weekly  or  biweekly  newspaper.  A  third  weekly  newspaper  is 
nonpartisan.  The  papers  are  free  to  criticize  the  Government  and  do  so  regularly 
and  vigorously.  The  nonpartisem  paper  claims  that  politicians  both  in  opposition  and 
the  Government  have  threatened  to  close  it  down;  however,  the  paper  recently  cele- 
brated its  second  anniversary  without  interruption  of  its  publication.  International 
news  publications  are  readily  available. 
The  Government  does  not  restrict  academic  freedom. 

b.  Freedom  of  Peaceful  Assembh  and  Association. — ^The  Constitution  provides  for 
the  right  of  peaceful  assembly.  Political  parties  organized  demonstrations,  rallies. 
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and  public  meetings  during  the  1995  election  campaign  without  significant  govern* 
ment  interference.  Many  meetings  sponsored  by  the  Nevis  Island  administration 
and  opposition  parties  were  held  in  Nevis  to  discuss  the  secession  question. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  the  free  exercise  of  religion, 
and  religious  practices  are  not  restricted.  All  groups  are  free  to  maintain  links  with 
coreligionists  m  other  countries. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Giovemment  does  not  restrict  travel  within  or  departure  from  the 
country. 

No  formal  government  policy  toward  refugee  or  asylum  requests  exists.  The  issue 
of  provision  of  first  asylum  did  not  arise.  There  were  no  reports  of  forced  expulsion 
of  anyone  having  a  valid  claim  to  refugee  status;  however,  government  practice  re- 
mains undefine(L 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  are  free  to  change  their  government  by  peaceful  means.  A  vigorous 
multiparty  political  system  exists  in  which  political  paAies  are  free  to  conduct  their 
activities.  Periodic  elections  are  held  in  which  aU  citizens  18  years  of  age  and  older 
may  register  and  vote  by  secret  ballot. 

the  Legislative  Assembly  has  11  elected  seats;  8  for  St.  Kitts  and  3  for  Nevis. 
In  the  June  1995  elections.  Dr.  Denzil  Douglas'  St.  Kitts  and  Nevis  Labour  Party 
won  seven  of  eight  seats  at  stake  in  St.  Kitts  with  60  percent  of  the  popular  vote, 
and  Douglas  became  Prime  Minister.  The  People's  Action  Movement  (PAM),  the 
former  ruling  party,  took  only  one  seat,  but  received  40  percent  of  the  vote.  The 
Concerned  Citizens  Movement  won  two  of  the  three  Nevis  seats;  the  Nevis  Reforma- 
tion Party  won  the  remaining  one.  The  island  of  Nevis  has  considerable  self-govern- 
ment and!^  its  own  legislature. 

In  accordance  with  its  rights  under  the  Constitution,  the  Nevis  Island  Assembly 
in  July  initiated  steps  towards  secession  from  the  Federation  when  a  bill  of  seces- 
sion passed  unanimously  on  first  reading.  On  second  reading  in  November,  however, 
two  opposition  members  abstained  and  the  bill  failed  to  obtain  the  required  two- 
thirds  majority  of  the  five-seat  Assembly.  The  bill  would  have  authorized  drafting 
a  new  constitution  and,  after  a  6-month  period  to  allow  the  citizenry  time  to  debate, 
the  holding  of  a  Nevis-wide  referendum.  The  secession  referendum  would  require 
two-thirds  of  the  votes  cast  on  Nevis  in  favor  for  secession  to  be  ratified.  AU  parties 
involved  have  been  following  constitutional  procedures,  and  no  acts  of  violence  have 
been  recorded  in  connection  with  the  secession  question. 

Although  the  Constitution  prohibits  discrimination  on  grounds  of  political  opinion 
or  affiliation,  the  opposition  PAM  alleges  widespread  employment  discrimination  by 
the  St.  Kitts  Labour  Party  against  public  sector  employment  of  persons  perceived 
to  be  opposition  supporters.  PAM  alleges  that  the  ruling  party  dismissed  or  demoted 
many  PAM  supporters  from  their  jobs  in  order  to  replace  tnem  with  its  own  sup- 
porters. A  government  official  confirmed  that  opposition  members  of  Parliament 
voted  out  of  office  and  entitled  to  pension  benefits  did  not  receive  those  pa3nments. 

There  are  no  impediments  in  law  or  in  practice  to  the  participation  of  women  in 
leadership  roles  in  government  or  political  parties.  St.  Kitts  ana  Nevis'  sole  female 
member  of  Parliament  chose  not  to  run  for  reelection  in  the  June  1995  elections, 
and  there  were  no  other  female  candidates.  However,  women  do  hold  such  high  gov- 
ernment offices  as  permanent  secretaiy  and  are  active  within  the  political  parties. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
While  there  are  no  governmental  restrictions,  no  local  human  rights  groups  have 
been  formed.  There  were  no  requests  for  investigations  or  visits  oy  international 
human  rights  groups. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  grounds  of  race,  place  of  origin,  birth 
out  of  wedlock,  political  opinion  or  affiliation,  color,  sex,  or  creed,  and  the  Govern- 
ment generally  respects  these  provisions  in  practice. 

Women. — The  role  of  women  in  society  is  not  restricted  by  law  but  is  cir- 
cumscribed by  culture  and  tradition.  According  to  a  government  official,  violence 
against  women  is  a  problem,  but  many  women  are  reluctant  to  file  complaints  or 
pursue  them  in  the  courts.  Despite  this  reluctance,  there  were  publicly  reported 
cases  of  both  domestic  violence  and  rape,  and  a  few  convictions.  A  special  police  unit 
works  closely  with  the  Ministry  of  Women's  Affairs  to  investigate  domestic  violence 
and  rape  cases. 
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Children. — ^The  Government  is  oonunitted  to  children's  rights  and  welfare  and  has 
incorporated  most  of  the  jirovisions  of  the  U.N.  Convention  on  the  Rights  of  the 
Child  into  domestic  legislation. 

People  With  Disabilities. — ^Although  there  is  no  legislation  to  protect  the  disabled 
or  to  mandate  accessibility  for  them,  the  Government  and  the  Constitution  prohibit 
discrimination  in  employment,  education,  and  other  state  services. 

Section  6.  Worker  Rights 

a.  TTie  Right  of  Association. — ^The  Constitution  provides  for  the  right  of  all  work- 
ers to  form  and  belong  to  trade  unions.  The  law  permits  the  police,  civil  service,  and 
other  organizations  to  have  associations  which  serve  as  unions.  The  major  labor 
union,  the  St.  Kitts  Trades  and  Labour  Union,  is  affiliated  with  the  St.  Kitts  and 
Nevis  Labour  Party  and  is  active  in  all  sectors  of  the  economy.  There  is  also  an 
independent  teachers'  union,  a  union  representing  dockworkers  in  the  capital  city, 
and  two  taxi  drivers'  associations. 

The  right  to  strike,  while  not  speciiied  by  law,  is  well  established  and  respected 
in  practice.  There  were  no  major  strikes.  Unions  are  free  to  form  federations  or  con- 
federations and  to  afliliate  witn  international  oi^anizations. 

The  islands'  unions  maintain  a  variety  of  international  ties.  St.  Kitts  and  Nevis 
became  a  member  of  the  International  Labor  Organization  in  June  and  assumed  aU 
its  obligations  for  enforcement  of  labor  standards. 

b.  Tm  Right  to  Organize  and  Bargain  Collectively. — Labor  unions  are  free  to  orga- 
nize and  to  negotiate  for  better  wages  and  benefits  for  union  members.  The  law  pro- 
hibits antiunion  discrimination  but  does  not  require  employers  found  guilty  to  rehire 
employees  fired  due  to  antiunion  discrimination.  However,  the  employer  must  pay 
lost  wages  and  arrange  for  severance  pay.  There  is  no  legislation  governing  the  or- 
ganization and  representation  of  workers,  and  employers  are  not  legally  bound  to 
recognize  a  union,  but  in  practice  employers  do  so  if^a  majority  of  workers  polled 
wish  to  organize.  Collective  bargaining  takes  place  on  a  woikplace  by  workplace 
basis,  not  mdustrywide.  The  Labour  Commission  mediates  all  types  of  disputes  be- 
tween labor  and  management  on  an  ad  hoc  basis.  In  practice,  however,  few  disputes 
actually  go  to  the  Commission  for  resolution.  If  neither  the  Commission  nor  the 
Minister  of  Labour  can  resolve  the  dispute,  legislation  allows  for  a  case  to  be 
brought  before  a  civil  court. 

There  are  no  export  processing  zones.  \ 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Th^  Constitution  forbids  slavery 
and  forced  labor,  and  they  do  not  occur  in  practice.       \ 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  legal  woiking  age 
is  14  years.  The  Labour  Ministiy  relies  heavily  on  school  truant  officers  and  the 
community  affairs  division  to  monitor  compliance,  which  they  do  effectively.  Local 
law  mandates  compulsory  education  up  to  the  age  of  16. 

e.  Acceptable  Conditions  of  Work. — A  1984  law,  updated  in  1994,  establishes  mini- 
mum wage  rates  for  various  categories  of  workers,  such  as  domestic  servants,  retail 
employees,  casino  workers,  and  skilled  workers.  The  minimum  wage  varies  from 
$56.18  (EC$  150)  per  week  for  full-time  domestic  workers  to  $74.91  (EC$  200)  per 
week  for  skilled  workers.  These  provide  an  adequate,  though  Spartan,  living  for  a 
wage  earner  and  family;  many  workers  supplement  wages  by  keeping  small  animals 
such  as  goats  and  chickens.  The  Labour  Commission  undertakes  regular  wage  in- 
spections and  special  investigations  when  it  receives  complaints;  it  requires  employ- 
ers found  in  violation  to  pay  back  wages. 

The  law  provides  for  a  40-q  to  44-hour  workweek,  but  the  common  practice  is  40 
hours  in  5  days.  Although  not  required  by  law,  workers  receive  at  least  one  24-hour 
rest  period  per  week.  The  law  provides  that  workers  receive  a  minimum  annual  va- 
cation of  14  working  days.  While  there  are  no  specific  health  and  safety  regulations, 
the  Factories  Law  provides  general  health  and  safety  guidance  to  Labour  Ministiy 
inspectors.  The  Labour  Commissioner  settles  disputes  over  safety  conditions.  Work- 
ers have  the  right  to  report  unsafe  work  environments  without  jeopardy  to  contin- 
ued employment;  inspectors  then  investigate  such  claims. 


SAINT  LUCIA 

St.  Lucia  is  a  multiparty,  parliamentary  democracy  and  a  member  of  the  Com- 
monwealth of  Nations.  The  Government  comprises  a  prime  minister,  a  cabinet,  and 
a  bicameral  legislative  assembly.  A  Governor  General,  appointed  by  the  British 
monarch,  is  the  titular  head  of  state,  with  largely  ceremonial  powers.  In  an 
intraparty  transfer  of  power  in  March,  John  Compton  of  the  United  Workers  Party 
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(UWP)  stepped  down  as  Prime  Minister  and  party  leader  in  favor  of  Dr.  Vaughan 
Lewis.  (Compton  had  served  as  Prime  Minister  from  1964  to  1979,  and  from  1982 
until  his  resignation.)  The  UWP  holds  12  of  17  seats  in  the  House  of  Assembly. 

The  Royal  Saint  Lucia  Police  is  the  only  security  force  and  includes  a  small  unit 
called  the  Special  Services  Unit  (which  has  some  paramilitary  training)  «md  a  coast 
guard  unit.  Although  the  police  have  traditionally  demonstrated  a  high  degree  of  re- 
spect for  human  ridits,  there  were  allegations  of  abuse  by  police  and  prison  officials. 

The  economy  is  based  on  tourism  and  on  the  export  of  bananas,  wnich  represent 
the  principal  sources  of  foreign  exchange  earnings.  Saint  Lucia  is  diversifying  its 
economy  into  other  types  of  agriculture,  light  manufacturing,  and  construction.  Un- 
employment, estimated  at  20  percent,  remains  a  source  of  potential  instability. 

Tjie  authorities  generally  respected  human  ri^ts.  Government  criticism  of  the 
media,  occasional  credible  allegations  of  physical  abuse  of  suspects  or  prisoners, 
poor  prison  conditions,  domestic  violence  against  women,  child  abuse,  and  a  lack  of 
effective  government  children's  ri^ts  programs  continued  to  be  problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  specifically  prohibits  torture,  and  tnere  were  no  reports  of  such 
abuse.  However,  many  criminal  convictions  in  recent  years  have  been  based  on  con- 
fessions, which  may  reflect  an  effort  by  police  to  force  confessions  rather  than  use 
investigative  approaches. 

Pbor  prison  conditions  stem  from  a  lack  of  resources.  The  island's  only  prison, 
built  in  the  ISOO's  to  house  a  maximum  of  101  prisoners,  has  over  400  prisoners, 
resulting  in  severe  overcrowding.  Prison  guards  are  generally  well-trained. 

The  Government  permits  prison  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Government  adheres  to  the  constitu- 
tional provisions  prohibiting  arbitrary  arrest  or  imprisonment  and  requiring  a  court 
hearing  within  72  hours  after  detention.  However,  the  authorities  have  frequently 
held  prisoners  for  years  "on  remand"  after  charging  them  (there  is  no  constitutional 
requirement  for  a  speedy  trial). 

There  were  no  reports  of  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  it  is  independent  in  practice. 

There  are  two  levels  of  courts:  Courts  of  summaiy  jurisdiction  (magistrate's 
courts)  and  the  High  Court.  Both  levels  have  civil  and  criminal  authority.  The  lower 
courts  accept  civil  claims  up  to  about  $1,900  (EC$5,000)  in  value,  and  criminal  cases 
generally  classifled  as  "petty."  The  upper  court  has  unlimited  authority  in  both  civil 
and  criminal  cases.  All  cases  can  be  appealed  to  the  Organization  of  Eastern  Carib- 
bean States  Court  of  Appeal.  From  there,  cases  may  be  appealed  to  the  Privy  Coun- 
cil in  London  as  the  final  court  of  appeal. 

The  Constitution  requires  public  trials  before  an  independent  and  impartial  court 
and,  in  cases  involving  capital  punishment,  provision  or  legal  counsel  for  those  who 
cannot  afford  a  defense  attorney.  In  criminal  cases  not  involving  capital  punish- 
ment, defendants  must  obtain  their  own  legal  counsel.  Defendants  are  entitled  to 
select  their  own  legal  counsel,  are  presumed  innocent  until  proven  guilty  in  court, 
and  have  the  right  of  appeal.  The  authorities  observe  both  constitutional  and  statu- 
tory requirements  for  fair  public  trials. 

There  were  no  reports  oi  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  such  practices.  Government  authorities  generally  respect 
these  prohibitions,  and  violations  are  subject  to  effective  legal  sanctions. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Although  the  Government  generally  respects 
constitutional  provisions  for  free  speech  and  press,  it  occasionally  nas  demonstrated 
open  hostility  toward  both  the  print  media  and  radio.  However,  the  Government's 
attitude  toward  the  press  does  not  appear  to  affect  press  freedoms  in  Saint  Lucia. 

Five  privately  owned  newspapers,  two  privately  owned  radio  stations,  and  one 
partially  government-funded  radio  station  operate  in  St.  Lucia.  They  carry  a  wide 
spectrum  of  political  opinion  and  are  often  critical  of  the  Government.  The  radio  sta- 
tions have  discussion  and  caU-in  programs  that  allow  j>eople  to  express  their  views. 
The  two  local  television  stations  are  also  privately  owned  and  cover  a  wide  range 
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of  views.  In  addition,  people  can  subscribe  to  cable  television  service,  which  provides 
programming  from  a  variety  of  sources. 
Tne  Government  does  not  restrict  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  association  and  assemoly,  and  the  Government  generally  respects  these 
rights  in  practice.  The  law  recjuires  permits  for  public  meetings  and  demonstrations 
if  they  are  to  be  held  in  public  places,  such  as  on  streets  or  sidewalks  or  in  parks. 
The  police  routinely  grant  such  permits;  the  rare  refusal  generally  stems  from  the 
failure  of  organizers  to  request  the  permit  in  a  timely  manner,  normally  48  hours 
before  the  event.  Police  used  tear  gas  and  rubber  bullets  to  disperse  strikers  during 
an  October  strike  by  banana  farmers,  resulting  in  several  serious  ii^uries. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice. 

No  formal  government  policy  toward  refugee  or  asylum  requests  exists.  The  issue 
of  the  provision  of  first  asylum  did  not  arise.  There  were  no  reports  of  forced  expul- 
sion of^finyone  having  a  valid  claim  to  refugee  status;  however,  government  practice 
remains  undefined. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  change  their  government.  Saint  Lucia's  parliamentary 
system  provides  for  genuine  choices  among  parties,  policies,  and  officials.  The  1996 
merger  of  the  smaller  parties — ^the  Concerned  Citizens'  Movement,  St.  Lucia  Free- 
dom Party,  and  Citizens'  Democratic  Party — with  the  opposition  St.  Lucia  Labour 
Party  (SLP)  leaves  St.  Lucia  with  two  major  parties:  TTie  SLP  and  the  ruling  United 
Workers  Party  (UWP).  Under  the  Constitution,  general  elections  must  be  held  by 
April  1997,  but  could  be  called  at  any  time  before  then  by  the  Government.  Elec- 
tions are  held  at  least  every  5  years  by  secret  baUot.  The  SLP  plays  a  significant 
role  in  the  country's  political  hfe  and  holds  5  of  the  17  seats  in  the  Legislative 
House  of  Assembly.  Two  members  of  the  Senate  are  independent,  appointed  by  the 
Governor  General. 

There  are  no  legal  impediments  to  participation  by  women  and  minorities  in  gov- 
ernment. Both  the  Attorney  General  and  the  Deputy  Leader  of  the  Senate  are 
women.  However,  women  and  minorities  are  not  represented  in  numbers  propor- 
tional to  their  percentage  of  the  population. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
While  there  are  no  local  human  rights  groups,  there  are  no  governmental  restric- 
tions that  would  prevent  their  formation. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Government  policy  is  nondiscriminatory  in  the  areas  of  housing,  jobs,  education, 
and  opportunity  for  advancement.  There  are  no  legal  restrictions  on  the  role  of 
women  or  minorities. 

Women. — There  is  increased  awareness  of  the  seriousness  of  violence  against 
women.  The  Government  does  not  prosecute  crimes  of  violence  against  women  un- 
less the  victim  herself  presses  charges.  If  the  victim  chooses  for  any  reason  not  to 
press  charges,  the  Government  cannot  bring  a  case.  Charges  must  be  brought  under 
the  ordinary  civil  code.  The  police  force  conducts  some  training  for  poUce  officers  re- 
sponsible for  investigating  rape  and  other  crimes  against  women.  Police  and  courts 
enforce  laws  to  protect  women  against  abuse,  although  police  are  hesitant  to  inter- 
vene in  domestic  disputes,  and  many  victims  are  reluctant  to  report  cases  of  domes- 
tic violence  and  rape  or  to  press  charges. 

The  1994  Domestic  Violence  Act  allows  a  judge  to  issue  a  protection  order  prohib- 
iting an  abuser  from  entering  or  remaining  in  the  place  where  the  victim  is.  It  also 
allows  the  judge  to  order  that  an  abusers  name  be  removed  from  housing  leases 
or  rental  agreements,  with  the  effect  that  the  abuser  would  no  longer  have  the  right 
to  live  in  the  same  residence  as  the  victim. 

The  Saint  Lucia  Crisis  Center  monitors  cases  of  abuse  (physical  and  emotional) 
and  helps  its  clients  deal  with  such  problems  as  incest,  nonpayment  of  child  sup- 
port, alcohol  and  drug  abuse,  homelessness,  custody,  and  visitation  rights.  The 
group  has  publicized  the  plight  of  battered  women  and  has  protested  the  rare 
deaths  of  women  who  were  victims  of  domestic  violence.  The  Crisis  Center  is  also 
working  to  establish  a  shelter  for  battered  women  and  homeless  girls.  Some  second- 
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ary  schools  address  the  problem  of  sexual  harassment  and  battering  in  their  cur- 
riculum topics. 

The  Minister  for  Women's  Affairs  is  responsible  for  protecting  women's  rights  in 
domestic  violence  cases  and  preventing  discrimination  against  women,  including 
equal  treatment  in  employment. 

Children. — Despite  tne  1992  Children's  Rights  Act,  which  details  a  strong  commit- 
ment to  children  s  rights,  the  Government  has  not  fulfilled  that  commitment  with 
effective  programs.  I^mestic  violence  and  incest  continued  to  be  among  the  prob- 
lems most  affecting  the  welfare  of  children  in  Saint  Lucia.  The  St.  Lucia  Crisis  Cen- 
ter reported  that  incidents  of  child  abuse  increased  substantially  compared  to  1995. 

People  With  Disabilities. — ^There  is  no  specific  legislation  protecting  the  rights  of 
the  disabled,  nor  mandating  provision  of  access  to  buildings  or  government  services 
for  them.  There  is  no  rehabilitation  facility  for  the  physically  disabled,  although  the 
Health  Ministry  operates  a  community-based  rehabilitation  program  in  residents' 
homes.  There  are  schools  for  the  deaf  and  for  the  blind  up  to  the  secondary  level. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  specifies  the  ri^t  of  workers  to 
form  or  belong  to  trade  unions  under  the  broader  rubric  of  the  right  of  association. 
Most  public  sector  employees  are  unionized;  about  20  percent  of  the  total  work  force 
is  unionized.  Unions  are  independent  of  government,  and  are  free  to  choose  their 
own  representatives  in  often  vigorously  contested  elections.  However,  there  have 
been  recent,  unsubstantiated  reports  of  government  obstruction  of  attempts  to  have 
union  views  publicized.  There  are  no  restrictions  on  the  formation  of  national  labor 
federations.  In  1994  several  of  the  major  unions  formed  an  umbrella  grouping  called 
the  "Industrial  Solidarity  Pact."  Unions  are  free  to  affiliate  with  international  oi^ga- 
nizations,  and  some  have  done  so. 

Strikes  in  both  the  public  and  private  sectors  are  legal,  but  there  are  many  ave- 
nues throudi  collective  bargaining  agreement  and  government  procedures  which 
may  preclude  a  strike.  The  law  prohibits  the  police  and  fire  departments  from  strik- 
ing. Uther  "essential  services"  workers — water  and  sewer  authority  workers,  electric 
utility  workers,  nurses,  and  doctors — must  give  30  days'  notice  before  striking.  Ba- 
nana farmers  conducted  a  12-day  strike  in  October  to  protest  a  government  charge 
for  cartons. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Unions  have  the  legal  right 
to  engage  in  collective  bargaining,  and  they  fully  exercise  this  right.  Union  rep- 
resentatives have  reported  attempts  by  Government  and  other  employers  to  under- 
mine this  process. 

The  law  prohibits  antiunion  discrimination  by  employers,  and  there  are  effective 
mechemisms  for  resolving  complaints.  It  also  requires  that  employers  reinstate 
workers  fired  for  union  activities. 

Labor  law  is  applicable  in  the  export  processing  zones  (EPZ's),  and  there  are  no 
administrative  or  legal  impediments  to  union  organizing  or  collective  bargaining  in 
those  zones.  In  practice,  however,  many  firms  resist  union  efforts  to  organize  in  the 
EPZ's,  even  to  the  point  of  closing  operations. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  ille- 
gal and  does  not  exist. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Women's  and  Young  Persons 
Act  stipulates  a  minimum  legal  workingage  of  14  years.  Ministry  of  Labour  of!ici£ds 
are  responsible  for  enforcing  the  law.  There  were  no  reports  of  violations  of  child 
labor  laws. 

e.  Acceptable  Conditions  of  Work. — ^The  Wages  Regulations  (Clerks)  Orders,  in  ef- 
fect since  1985,  set  out  minimum  wage  rates  only  for  clerks.  These  office  workers 
receive  a  legislated  minimum  wage  of  about  $300  (EC$800)  per  month.  The  mini- 
mum wage  IS  not  sufficient  to  provide  a  decent  standard  of  living  for  a  worker  sup- 

Krting  a  four-person  family,  but  some  categories  of  workers  receive  more  than  the 
jal  minimum  for  clerks,  which  is  used  ocdy  as  a  guide  for  setting  pay  for  other 
professions. 

There  is  no  legislated  workweek,  although  the  common  practice  is  to  work  40 
hours  in  5  days.  Special  legislation  covers  hours  which  shop  assistants,  agricultural 
workers,  domestics,  and  young  people  in  industrial  establishments  may  work. 

Occupational  health  and  ssuety  regulations  are  relatively  well  developed.  The 
Labor  Ministry  periodically  inspects  health  and  safety  conditions  at  places  of  em- 

Kloyment  under  the  Employees  Occupational  Safety  and  Health  Act  of  1985.  The 
linistry  enforces  the  act  through  threat  of  closure  of  the  business  if  it  discovers  vio- 
lations and  the  violator  does  not  correct  them.  Workers  are  free  to  leave  a  dan- 
gerous workplace  situation  without  jeopardy  to  continued  employment. 
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SAINT  VINCENT  AND  THE  GRENADINES 

St.  Vincent  and  the  Grenadines  is  a  multiparty,  parliamentary  democracy  and  a 
member  of  the  Commonwealth  of  Nations.  A  prime  minister,  a  cabinet,  and  a  uni- 
cameral legislative  assembly  compose  the  Government.  A  Governor  General,  ap- 
pointed by  the  British  monfirch,  is  the  titular  head  of  state,  with  largely  ceremonial 
powers.  Prime  Minister  Sir  James  F.  Mitchell  and  his  New  Democratic  Party  re- 
turned to  power  for  an  unprecedented  third  term  in  free  and  fair  elections  held  in 
Februanr  1994. 

The  Royal  St.  Vincent  Police,  the  only  security  force  in  the  country,  includes  a 
coast  ^ard  and  a  small  Special  Services  Unit  with  some  paramilitary  training.  The 
force  IS  controlled  by  and  responsive  to  the  Government,  out  there  continuea  to  be 
occasional  allegations  of  police  brutality  and  the  use  of  force  and  other  extralegal 
means  to  elicit  confessions  from  suspects. 

St.  Vincent  has  a  maricet-based  economy.  Much  of  the  labor  force  is  engaged  in 
agriculture,  in  particular,  banana  production.  Bananas  are  the  leading  export  and 
the  m^or  source  of  foreign  exchange  earnings.  The  tourism  sector  is  growing.  How- 
ever, unemployment  remains  high  at  over  30  percent,  and  per  capita  gross  ^mestic 
product  is  low,  at  approximately  $2,517. 

Human  rights  are  generally  well  respected.  The  principal  human  rights  problems 
continued  to  include  occasional  instances  of  excessive  use  of  force  by  police,  the 
Govemments's  failure  to  punish  those  involved  in  such  abuse,  inadequate  and  over- 
crowded prisons,  and  an  overburdened  court  system. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture  and  other  forms  of  cruel,  inhuman,  or  de^ading 
treatment  or  punishment.  However,  a  very  high  percentage  of  convictions  (estimated 
at  90  percent  by  the  regional  human  rights  group,  Caribbean  Rights)  continue  to 
be  based  on  confessions.  A  local  human  n^ts  group  claims  that  some  of  these  con- 
fessions resulted  from  unwarranted  police  practices,  including  the  use  of  physical 
force  during  detention,  illegal  search  and  seizure,  and  not  properly  informing  those 
arrested  of  their  rights.  The  Police  Commissioner  has  dismissed  or  demoted  ofiicers 
involved  in  extralegal  activity.  The  authorities  charged  one  police  officer  with  man- 
slaughter; his  trial  had  not  concluded  by  the  end  of  uie  year. 

There  is  no  independent  review  board  to  monitor  police  activity  and  to  hear  public 
complaints  about  police  misconduct.  Caribbean  Rights  has  advocated  such  a  Doard 
to  protect  the  rights  of  citizens  complaining  of  these  activities. 

In  a  shocking  case  of  police  brutality,  the  local  press  reported  that  on  April  8  two 
police  officers  allegedly  burned  McCarthy  Patterson,  a  12-year-old  boy  accused  of 
stealing  a  radio,  on  the  chest,  thighs,  back,  and  penis.  The  authorities  (usmissed  the 
case  against  the  two  officers,  however,  after  the  child  and  his  mother  refused  to  tes- 
tify. Following  an  investigation,  the  Police  Commissioner  dismissed  the  two  officers 
from  the  force,  demoted  another  officer,  and  accepted  the  resignation  of  a  fourth. 
In  a  March  22  letter  to  the  editor,  the  president  of  the  locd  human  rights  associa- 
tion called  on  the  Police  Commissioner  to  investigate  two  other  incidents  of  police 
brutality.  A  plain  clothes  policeman  allegedly  pistol  whipped  Everard  Knights  in  the 
face  and  struck  him  in  the  back  as  another  officer  held  him.  In  addition,  a  police 
officer  allegedly  assaulted  a  15-year-old  boy. 

Inade(][uate  and  overcrowded  prisons  remain  a  serious  problem.  These  conditions 
are  particularly  harsh  for  juvenile  offenders.  There  is  a  small  facility  for  delinqpient 
boys,  but  it  is  seriously  inadequate  and  is  generally  used  for  those  already  convicted 
through  the  criminal  system.  Although  separate  legal  statutes  exist  for  youthfiil  of- 
fenders, there  are  no  separate  magistrates  or  prosecutors  to  handle  such  cases. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  provides  for  persons  de- 
tained for  criminal  offenses  to  receive  a  fair  hearing  within  a  reasonable  time  by 
an  impartial  court.  Although  there  are  only  two  official  magistrates,  the  registrar 
of  the  Hi^  Court  and  the  presiding  judge  of  the  family  court  now  effectively  serve 
as  magistrates  when  called  upon  to  do  so.  While  this  reduced  the  backlog,  com- 
plaints remain  regarding  police  practices  in  bringing  cases  to  court.  Some  defense 
attorneys  claim  tms  has  caused  6-  to  12-month  <telays  in  preliminary  inquiries  for 
serious  crimes. 

There  were  no  reports  of  instances  of  arbitrary  arrest,  detention,  or  exile. 
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e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  public  trials  before 
an  independent  and  impartial  court.  The  court  appoints  attorneys  for  indigent  de- 
fendants only  when  the  defendant  is  charged  vfiih  a  capital  offense.  Defendants  are 
presumed  innocent  until  proven  guilty  and  may  appeal  cases  to  a  regional  high 
court  system  and  ultimately  to  the  I*rivy  Council  in  the  United  Kingdom.  There  are 
no  separate  security  or  military  court  systems.  There  were  no  reports  of  political 
prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  arbitrary  search  and  seizure  or  other  government  intrusions 
into  iJie  private  life  of  individual  citizens,  and  there  were  no  reports  of  such  abuses. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press.  There  are  two  major  newspapers  and  numerous  smaller,  partisan 
publications;  all  are  privately  owned,  and  most  are  openly  critical  of  the  Govern- 
ment's policies.  There  were  no  reports  of  government  censorship  or  interference  with 
the  operation  of  the  press. 

The  lone  television  station  in  St,  Vincent  is  privately  owned  and  operates  without 
government  interierence.  Satellite  dishes  are  popular  amon^  those  who  can  afford 
uiem.  There  is  also  a  cable  system  with  mainly  North  American  progrsumming  that 
has  approximately  300  subscribers.  The  Government  controls  programming  tor  the 
government-owned  radio  station.  There  are  no  call-in  talk  shows;  the  Government 
canceled  such  a  show  in  1988,  claiming  it  was  politically  slanted. 

The  Government  does  not  restrict  academic  ireedom. 

b.  Freedom  of  Peaxxful  Assembly  and  Association  The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  (^Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  ofMovement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights,  and  the  Government  respects  them 
inpractice. 

No  formal  government  policy  toward  refugee  or  asylum  requests  exists.  The  issue 
of  the  provision  of  first  aslyum  did  not  arise.  There  were  no  reports  of  forced  expul- 
sion 01  anyone  having  a  valid  claim  to  refiigee  status;  however,  government  practice 
remains  undefined. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  change  their  government  through  regularly  scheduled 
free  and  fair  elections.  St.  Vincent  has  a  long  history  of  mmtiparty  parliamentary 
democracy.  During  the  last  elections  in  1994,  the  two  opposition  parties  united  to 
challenge  the  ruling  New  Democratic  Party.  The  effort  was  successful  to  the  extent 
that  the  "Unity"  coalition  won  3  of  15  parliamentary  seats — the  NDP  held  all  15 
prior  to  the  election.  The  opposition  continues  to  charge  that  the  ruling  party  has 
not  complied  with  what  the  opposition  asserts  is  a  constitutional  obligation  to  an- 
swer questions  it  puts  forth. 

Two  of  the  15  members  of  Parliament  are  women.  The  same  two  women  hold  min- 
isterial portfolios  in  the  current  Government. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Opposition  political  groups  and  the  Vincentian  press  often  comment  on  human 
rights  matters  of  local  concern.  The  St.  Vincent  and  Grenadines  Human  Rights  As- 
sociation, affiliated  with  the  regional  Caribbean  Human  Rights  Network,  closely 
monitors  government  and  police  activities,  especially  with  respect  to  treatment  of 
prisoners,  publicizing  any  cases  of  abuse.  The  Government  is  generally  responsive 
to  public  and  private  inquiries  about  its  human  rights  practices. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equal  treatment  under  the  law  regardless  of  race, 
seXj  or  religion,  and  the  Government  adheres  to  this  provision. 

Women. — A  local  human  rights  group  reports  that  violence  against  women  (par- 
ticularly domestic  violence)  is  a  major  problem.  The  Government  has  failed  to  take 
steps  to  determine  the  seriousness  of  the  problem.  To  speed  up  the  judicial  handling 
of  such  cases,  the  Government  established  a  family  court  under  the  Domestic  Vio- 
lence Act  of  1995. 

Depending  on  the  magnitude  of  the  offense  and -the  age  of  the  victim,  the  penalty 
for  rape  is  generally  10  or  more  years  in  prison.  In  May  1995,  the  legislature 
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amended  the  Child  Support  Law  to  allow  for  j)ayment8  ordered  by  the  courts  even 
though  notice  of  an  appeal  has  been  filed.  Previously,  fathers  who  had  been  ordered 
to  pav  child  support  could  appeal  decisions  and  not  pay  while  the  appeal  was  being 
heard.  This  resulted  in  a  huge  backlog  of  appeal  cases  and  effectively  reduced  the 
number  of  mothers  and  children  receiving  support  payments. 

The  Ministry  of  Education,  Youth,  and  Women's  Aflairs  has  a  women's  desk  which 
assists  the  National  Council  of  Women  with  seminars,  training  programs,  and  pub- 
lic relations.  The  minimum  wage  law  specifies  that  women  should  receive  equal  pay 
for  e<}ual  work. 

Children. — ^The  Social  Welfare  Office  is  the  government  agency  responsible  for 
monitoring  and  protecting  the  welfare  of  children.  The  police  are  the  enforcement 
arm — the  Social  Welfare  Office  refers  all  reports  of  child  abuse  to  the  police  for  ac- 
tion. Marion  House,  a  social  services  agency  established  by  the  Catholic  Qiurch  in 
1989,  provides  counseling  and  therapy  services. 

People  With  Disabilities. — There  is  no  specific  legislation  covering  those  with  dis- 
abilities. Most  severely  disabled  people  rarely  leave  their  homes  because  of  the  poor 
road  system  and  lack  of  affordable  wheelchairs.  The  Government  partially  supports 
a  school  for  the  disabled  which  has  two  branches.  A  separate,  small  rehabilitation 
center  treats  about  five  persons  daily. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  citizens  the  right  to  form 
unions,  organize  employees,  and  strike.  There  are  no  laws  to  complement  this  con- 
stitutional provision,  however,  and  employers  often  ignore  it  by  claiming  it  is  their 
constitutional  right  not  to  recognize  a  trade  union.  Some  employers,  however,  seek 
a  good  industrial  relations  environment,  and  cooperate  with  trade  unions.  There 
were  no  major  strikes.  Unions  have  the  right  to  affiliate  with  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^There  are  no  legal  obstacles 
to  organizing  unions;  however,  no  law  requires  employers  to  recognize  a  particular 
union  as  an  exclusive  bargaining  agent.  Some  companies  offer  packages  of  benefits 
with  terms  of  emplojnment  oetter  than,  or  comparable  to,  what  a  union  can  normally 
obtain  through  negotiations.  The  law  prohibits  antiunion  discrimination  by  employ- 
ers against  union  members  and  organizers.  Generally  effective  mechanisms  exist  for 
resolving  complaints.  The  authorities  can  order  employers  found  guilty  of  antiunion 
discrimination  for  firing  workers  without  cause  (induding  for  participation  in  union 
activities)  to  reinstate  the  woricers  or  give  them  severance  pay. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  or  compulsory  labor  is  ille- 
gal and  does  not  exist. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  sets  the  minimum  worii- 
ing  age  at  16  years  of  age,  although  a  worker  must  be  18  years  of  age  to  receive 
a  national  insurance  card.  The  labor  inspection  office  of  the  Ministry  of  Labour  mon- 
itors and  enforces  this  provision,  and  employers  generally  respect  it  in  practice.  The 
age  of  leaving  school  at  the  primary  level  is  15  years;  when  these  pupils  leave  school 
they  are  usually  absorbed  into  the  labor  market  disguised  as  apprentices.  There  is 
no  Known  child  labor  except  for  children  working  on  family-owned  banana  planta- 
tions, particularhr  during  harvest  time,  or  in  famify-owned  cottage  industries. 

e.  Acceptable  Conditions  of  Work. — ^The  law  sets  minimum  wages,  which  were  last 
promulgated  in  1989.  They  vary  by  sector  and  tjrpe  of  work  and  are  specified  for 
several  skilled  categories,  including  attendants,  packers,  cleaners,  porters,  watch- 
men, and  clerks.  In  agriculture  the  wage  for  workers  provided  shelter  is  $0.82 
(EC$2.25)  per  hour;  skilled  industrial  woriters  earn  $7.36  (EC$20)  per  day,  and  un- 
skilled workers  earn  $3.68  (EC$10)  per  day.  In  many  sectors  the  minimum  wage 
is  not  sufficient  to  provide  a  decent  standard,  of  living  for  workers  and  their  families, 
but  most  woricers  earn  more  than  the  minimum.  TTie  Wages  Council,  according  to 
law,  should  meet  every  2  years  to  review  the  minimum  wage.  However  there  nas 
been  no  meeting  of  the  council  for  the  last  7  years.  There  is  no  legislation  concern- 
ing the  length  of  the  workweek;  however,  the  general  practice  is  to  work  40  hours 
in  5  days.  The  law  provides  workers  a  minimum  annual  vacation  of  2  weeks. 

According  to  the  Ministry  of  Labour,  legislation  concerning  occupational  safety 
and  health  is  outdated.  The  most  recent  legislation,  the  Factories  Act  of  1955,  has 
some  regulations  concerning  only  factories,  but  enforcement  of  these  regulations  is 
ineffective.  Workers  eryoy  a  reasonably  safe  working  environment;  however,  the 
trade  unions  have  dealt  with  some  violations  relating  to  safety  gear,  long  overtime 
hours,  and  the  safety  of  machinery.  There  were  some  reports  of  significant  visual 
deficiency  by  visual  display  unit  workers,  and  some  reports  of  hearing  impairment 
by  power  station  and  stone  crushing  employees. 
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SURINAME 

After  over  a  decade  of  predominantly  military  rule,  Suriname  installed  a  freehr 
elected  Parliament  and  inaugurated  a  democratically  chosen  President  in  1991. 
Since  then  the  Government  has  made  fitful  progress  in  consolidating  democracy  and 
slow  but  steady  progress  toward  professionalizing  and  depoUticizmg  the  military 
and  reestablishing  civilian  authority  over  it.  In  1992  the  Government  concluded  a 
peace  accord  with  members  of  insurgent  groups  that  fought  a  domestic  armed  con- 
flict between  1986  and  1991.  Elections  were  completed  on  May  23  without  incident 
and  were  deemed  free  and  fair  by  observers  from  the  Organization  of  American 
States.  A  People's  Assembly  elected  Jules  Wydenbosch  President  in  September  and 
he  formed  his  Cabinet  from  members  of  the  National  Democratic  Party  (NDP)  and 
several  other  political  parties.  Former  military  strongman  Desi  Bouterse,  president 
of  the  NDP,  ooes  not  hold  a  position  in  the  new  Government,  but  exerts  consider- 
able influence  through  his  party  role. 

TTie  Government  of  former  President  Ronald  Venetiaan  took  positive  steps  toward 
reforming  the  military  during  1995  and  early  1996.  The  purgmg  of  Bouterse  sup- 
porters, mcludinff  the  {umed  forces  commander  in  1995  and  the  army  commander 
m  February,  both  of  whom  were  reportedly  close  to  Bouterse,  extended  somewhat 
democratic  civilian  control  over  the  military.  This  positive  trend  may  be  aflected, 
however,  with  the  return  of  the  Bouterse-led  NDP  to  government.  Cooperation  be- 
tween the  ndlitary  and  the  civilian  police  improved  as  respective  roles  have  been 
clarified.  Some  aspects  of  the  relationship  between  the  Government  and  the  military 
remain  to  be  denned.  Civilian  police  bear  primary  resoonsibility  for  the  mainte- 
nance of  law  and  order,  but  they  continue  to  be  responsible  for  some  human  rights 
abuses. 

The  market-oriented  economy  is  largely  agricultural,  but  with  an  important  baux- 
ite and  alumina  export  sector.  There  is  a  high  degree  of  state  involvement  and  repi- 
lation;  the  Government  and  state-owned  companies  employ  over  half  the  workmg 
population.  For  the  last  several  years,  depressed  world  prices  for  bauxite  and  alu- 
mina, the  damaging  effects  of  the  country's  domestic  armed  conflict,  and  rapid 
OTDwth  of  the  money  supply  resulted  in  high  inflation  and  reduced  economic  growth. 
Previously  high  inflation,  which  reached  586  percent  in  1994  and  37  percent  m  1995 
according  to  the  Surinamese  Statistics  Bureau,  dropped  to  less  than  1  percent  in 
the  first  naif  of  1996.  The  estimated  real  economic  growth  rate  was  about  4  percent, 
and  per  capita  annual  income  is  about  $1,400.  The  recent  stabilization  of  the  cur- 
ren<^  following  the  July  1995  unification  of  the  exchange  rate  is  cited  by  some  as 
an  indication  that  the  economy  is  beginning  to  respond  to  government  efibrts  at 
structural  reform.  There  are  indications  that  the  new  Government,  despite  its  popu- 
list base,  is  continuing  efibrts  to  limit  expenditures  and  to  support  the  local  cur- 
rency. 

Both  the  Wydenbosch  and  the  Venetiaan  governments  generally  respected  the 
human  rights  of  their  citizens;  however,  problems  remained  in  some  areas.  These 
are  police  mistreatment  of  detainees,  abuse  of  prisoners,  overcrowding  of  jails,  soci- 
etal discrimination  and  violence  against  women,  and  mai^ginalization  of  indigenous 
people.  Both  governments  failed  to  call  to  account  those  responsible  for  human 
rights  abuses  in  previous  regimes. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings.  There  was,  however,  one  report  of  a  Molotov  cocktail  at- 
tack on  the  home  of  a  human  rights  activist.  The  victim  was  pressing  for  an  inves- 
tigation of  the  1982  murders  of  15  opposition  leaders. 

The  authorities  took  no  action  against  prison  guards  who  allegedly  beat  a  prisoner 
to  death  in  1993.  The  Government  also  took  no  action  to  investigate  past  human 
rights  violations,  such  as  the  1982  executions  by  the  military  regime  of  15  opposi- 
tion leaders  or  the  1986  massacre  of  civilians  at  the  village  of  Moiwana.  The  human 
rights  group  Moiwana  '86  unsuccessfully  challenged  in  the  lower  court  of  Paramar- 
ibo the  validity  of  the  amnesty  law  passed  in  1992,  which  pardoned  members  of  the 
military  and  the  insurgents  for  crimes  (except  crimes  against  humanity)  committed 
between  January  1985  and  August  1992. 

The  Inter-American  Court  of  Human  Rights  rendered  a  judgment  in  1993  that  re- 
quired the  Government  to  pay  compensation  to  the  survivors  of  seven  Maroons  (de- 
scendants of  escaped  slaves  who  fled  into  the  interior  to  avoid  recapture)  killed  near 
the  village  of  Pokigron  in  1987.  The  (Jovemment  responded  by  establishing  a  fully 
funded  foundation  to  pay  compensation  to  relatives  of  the  victims.  The  foundation 
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is  actively  disbursing  compensation  and  has  also  funded  a  school  and  clinic  in  the 
viUage. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
The  Government,  however,  took  no  aclion  to  investigate  earlier  allegations  of  dis- 
appearances that  occurred  under  previous  regimes. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  inhuman  treatment  or  punishment,  but  human  rights 
monitors  continued  to  express  concern  about  official  mistreatment  of  detainees  and 
prisoners.  The  authorities  fired  two  prison  guards  and  suspended  a  third  for  report- 
edly beating  prisoners  and  using  unnecessary  force  in  attempting  to  quell  a  riot  at 
the  Latour  lail  in  February.  The  Government  has  not  released  the  results  of  an  in- 
quiry into  cnai^es  that  guards  beat  several  recaptured  prisoners  in  1993. 

The  completion  of  a  new  prison  and  renovation  of  existing  jails  have  somewhat 
reduced  overcrowding  and  improved  overall  health  and  safety  conditions.  However, 
the  new  prison,  at  Duuisberglaan,  is  operating  at  only  half  its  capacity,  in  large  part 
due  to  difficulty  in  recruiting  and  training  additional  prison  guards.  Older  jails  re- 
main seriously  overcrowded  with  as  many  as  four  times  the  number  of  detainees 
they  were  designed  for;  they  are  also  unsanitary.  At  police  stations,  guards  allow 
detainees  no  exercise  and  only  rarely  permitted  them  to  leave  the  cells.  Detainees 
also  suffer  from  inadequate  nutrition,  although  families  are  permitted  and  encour- 
aged to  provide  food  to  incarcerated  relatives.  Female  prisoners  were  housed  exclu- 
sively in  an  older  jail  and  were  not  eligible  for  transfer  to  the  new  facility.  According 
to  local  women's  groups,  there  were  no  reports  of  sexual  abuse  of  female  prisoners 
by  police  ofiicers. 

The  Government  permits  independent  monitoring  of  prison  conditions. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  provides  that  the  police  may  de- 
tain for  investigation  up  to  14  days  a  person  suspected  of  committing  a  crime  for 
which  the  sentence  is  longer  than  4  years.  Within  the  14-day  period,  the  police  must 
bring  the  accused  before  a  prosecutor  to  be  formally  charged.  If  additional  time  is 
needed  to  investigate  the  charge,  a  prosecutor  may  authorize  the  police  to  detain 
the  suspect  for  an  additional  30  daj/s.  Upon  the  expiration  of  the  initial  44  days. 


a  "judge  of  instruction"  may  authorize  the  police  to  nold  the  suspect  for  up  to  120 
adoitional  days,  in  30-day  increments  (for  a  total  of  164  days),  before  the  case  is 
tried.  The  judge  of  instruction  has  the  power  to  authorize  release  on  bail,  but  that 


power  is  rarely,  if  ever,  used.  There  were  no  reports  of  detentions  in  contravention 
of  these  standards. 

Pretrial  detainees  constitute  a  large  percentage  of  inmates  and  are  often  held  in 
overcrowded  detention  cells  at  local  police  stations.  Of  those  held  in  police  custody, 
15  percent  had  already  been  convicted. 

The  military  police  observed  the  requirement  to  hand  over  to  the  civil  police  civil- 
ians arrested  for  committing  a  crime  in  their  presence.  The  military  police  continued 
to  perform  the  immigration  control  function  at  the  country's  borders  and  airports 
but  no  longer  investigated  civilian  crimes. 

While  not  specifically  forbidden  by  law  or  the  Constitution,  exile  is  not  practiced 
as  a  means  of  political  control. 

e.  Denial  of  Fair  Public  Trial. — ^Although  the  Constitution  provides  for  an  inde- 
Pjendent  judiciaiy  and  the  right  to  a  fair  public  trial  in  which  defendants  have  the 
right  to  counsel,  the  effectiveness  of  the  civilian  and  military  courts  is  limited.  The 
courts  assign  lawyers  in  private  practice  to  defend  prisoners  and  pay  them  from 
public  funds.  The  courts  must,  and  in  practice  do,  free  a  detainee  who  is  not  tried 
within  the  164-day  period.  Trials  are  before  a  single  judge,  with  right  of  appeal. 
There  is  little  firm  evidence  of  the  extent  to  which  corruption  affects  the  court  sys- 
tem, but  the  entire  criminal  justice  system  was  subjected  to  severe  strain  during 
the  period  when  the  military  controlled  the  Government  and  prominent  members 
of  the  judiciary  were  involved  with,  or  afforded  protection  to,  arug  traffickers.  Re- 
cent escapes  oi  high-profile  prisoners  were  linked  to  corruption  of  prison  guards. 

The  1987  Constitution  calls  for  the  establishment  of  an  independent  constitutional 
court.  However,  as  no  steps  have  been  taken  to  set  up  such  a  court,  it  remains  un- 
clear when  the  Government  will  create  this  institution. 

Military  personnel  are  generally  not  subject  to  civilian  criminal  law.  A  soldier  ac- 
cused of  a  crime  immediately  comes  under  militaiy  jurisdiction  tmd  military  police 
are  responsible  for  all  such  mvestigations.  Military  prosecutions  are  directed  by  an 
officer  on  the  public  prosecutor's  staff,  and  take  place  in  separate  courts  before  two 
military  judges  and  one  civilian  judge.  The  military  courts  follow  the  same  rules  of 
procedure  as  the  civil  courts.  There  is  no  append  from  the  military  to  the  civil  sys- 
tem. 

Since  the  change  in  militaiy  leadership  in  1993,  coordination  between  the  military 
police  and  the  civil  police  has  improved,  and  there  were  no  further  instances  of  mill- 
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taiy  interference  in  civilian  police  investigations.  The  pervasive  climate  of  fear  and 
intimidation  that  previously  prevented  cases  involving  militaiy  personnel  or  drug 
traffickers  from  being  tried  began  to  dissipate,  and  prospects  for  the  impartial  ad- 
ministration of  justice  have  unproved.  Fear  of  possible  reprisals  by  the  ex-military 
strongman  Desire  Bouterse,  however,  app>ears  to  afiect  judicial  decisionmaking  in 
cases  involving  persons  close  to  Bouterse. 

Foreign  military  instructors  conducted  human  rights  and  military  justice  semi- 
nars in  July  1995  «md  in  March  1996.  These  seminars  provided  unprecedented  op- 
portunities for  civilian  government  and  private  sector  representatives  and  military 
personnel  to  discuss  human  rights  and  the  role  of  the  military  in  a  democracy. 

There  were  no  reports  of  pohtical  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  right  to  privacy.  The  law  requires  warrants  for 
searches,  which  are  issued  not  by  judges  but  by  quasi-judicial  ofiicers  who  supervise 
criminal  investigations.  The  police  obtain  them  in  the  great  majority  of  investiga- 
tions. The  military  command  curbed  invasions  of  privacy  by  the  military  such  as  5ie 
illegal  monitoring  of  telephone  calls,  monitoring  of  the  movements  of  human  rights 
advocates,  and  threatening  government  officials,  policemen,  politicians,  human 
rights  workers,  and  journalists. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  generally  respects  these  rights. 

The  parliamentary  and  extraparliamentary  opposition  criticize  the  Government 
freely.  Media  members  continue  to  practice  some  self-censorship,  because  of  the  re- 
cent history  of  intimidation  and  reprisals  by  certain  elements  oi  the  former  military 
leadership. 

The  two  daily  newspapers  and  most  of  the  radio  stations  are  privately  owned.  The 
two  television  stations  and  one  of  the  radio  stations  are  publicly  owned.  The  Govern- 
ment did  not  attempt  to  interfere  with  publications  or  to  abridge  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  ana  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  may  change  their  residence  and  work  places  freely  and  travel 
abroad  as  they  wish.  Political  dissidents  who  emigrated  to  the  Netherlands  and  else- 
where during  the  years  of  military  rule  are  welcome  to  return.  Few  of  them  have 
chosen  to  do  so.  Citizenship  is  not  revoked  for  political  reasons. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees  and 
other  humanitarian  organizations  in  assisting  refugees.  The  issue  of  the  provision 
of  first  asylum  did  not  arise.  There  were  no  reports  of  forced  return  of  persons  to 
a  country  where  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  for  this  right,  but  in  the  past  the  military  prevented 
its  effective  exercise.  Although  the  military  has  twice  handed  over  power  to  elected 
civilian  governments  following  coups,  1996  marked  the  first  time  since  independence 
from  the  Netherlands  in  1975  that  one  elected  government  succeeded  another  in  ac- 
cordance with  constitutional  provisions.  However,  the  Government  is  still  in  the 
process  of  institutionalizing  democratic,  constitutional  rule. 

The  Constitution  stipulates  that  power  and  authority  rest  with  the  people  and 
provides  for  the  right  to  change  the  government  through  the  direct  election  by  secret 
ballot  of  a  National  Assembly  of  51  members  every  5  years.  The  National  Assembly 
then  elects  the  President  by  a  two-thirds  vote.  If  the  legislature  is  unable  to  do  so, 
as  has  been  the  case  both  in  the  1991  and  1996  national  elections,  the  Constitution 
provides  that  a  national  People's  Assembly,  comprising  Members  of  Parliament  and 
regional  and  local  officials,  shall  elect  the  President. 

The  Constitution  provides  for  the  organization  and  functioning  of  political  parties, 
and  many  parties  and  political  coalitions  are  represented  in  the  National  Assembly. 

There  are  historical  and  cultural  impediments  to  equal  participation  by  women  in 
leadership  positions  in  government  and  political  parties.  In  the  past,  most  women 
expected  to  fulfill  the  role  of  housewife  and  mother,  thereby  limiting  opportunities 
to  gain  political  experience  or  position.  Participation  by  women  in  politics  (and  other 
fields)  was  generally  considered  inappropriate.  While  women  have  made  limited 
gains  in  attaining  political  power  in  recent  years,  political  circles  remain  under  the 
influence  of  traditional  male-dominated  groups,  and  women  are  disadvantaged  in 
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seeking  high  public  oflice.  In  May  voters  elected  six  women  to  the  National  Assem- 
bly, compared  with  three  who  held  seats  in  the  previous  assembly,  and  the  Assem- 
bly appointed  one  of  them  as  chairperson.  The  Wijdenbosch  Cabinet  includes  a 
woman  as  Minister  of  Regional  Development. 

Although  the  Constitution  proscribes  racial  or  religious  discrimination,  several 
factors  limit  the  participation  of  Maroons  and  Amerindians  in  the  politiceil  process. 
Most  of  the  country's  political  fictivity  takes  place  in  the  capital  and  a  narrow  belt 
running  east  and  west  of  it  along  the  coast.  The  Maroons  and  Amerindians  are  con- 
centrated in  remote  areas  in  the  interior  and  therefore  have  limited  access  to,  and 
influence  in,  the  political  process.  There  is  a  small  Maroon  political  party,  which 
holds  three  seats  in  the  National  Assembly  and  belongs  to  an  opposition  coalition. 
Although  there  is  no  Amerindian  political  party,  voters  elected  the  first  Amerindian 
to  the  National  Assembly  in  May.  There  are  seven  Maroons  in  the  National  Assem- 
bly. There  are  no  Maroons  or  Amerindians  in  the  Cabinet. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Human  rights  groups  operate  without  government  restriction,  investigating  and 
publishing  their  findings  on  human  rights  cases.  Government  officials  are,  however, 
generally  not  cooperative  or  responsive  to  their  views.  In  April  the  Government  re- 
fused a  request  by  Amnesty  International  to  allow  a  video  crew  to  make  a  film 
about  the  December  1982  murders  (see  Section  l.a.)  on  the  grounds  that  the  timing 
would  upset  the  elections.  In  May  a  Surinamese  organization,  the  Organization  for 
Justice  and  Peace,  approached  the  Government  with  the  idea  of  establishing  a 
"truth  commission"  to  investigate  past  human  rights  abuses.  However,  the  Govern- 
ment turned  down  the  idea  again  citing  the  fear  that  any  findings  would  have  an 
adverse  impact  on  the  election  process.  The  National  Institute  of  Human  Rights, 
which  had  been  initiated  by  the  Government  but  authorized  to  act  independently, 
was  dissolved  in  1994,  after  the  expiration  of  the  first  members'  10-year  term. 

llie  Venetiaan  Government  reacted  negatively  to  calls  for  investigations  into  past 
human  rights  violations  and  refused  to  initiate  such  studies.  By  year's  end,  the  new 
Wijdenbosch  Government  had  taken  no  concrete  steps  to  initiate  any  investigations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  and  laws  do  not  differentiate  among  citizens  on  the  basis  of  their 
ethnic  origins,  religious  affiliations,  or  other  cultural  differences.  In  practice,  how- 
ever, severalgroups  within  society  suffer  various  forms  of  discrimination. 

Women. — Tne  law  does  not  differentiate  between  domestic  violence  and  other 
forms  of  assault,  and  the  Government  has  not  specifically  addressed  the  problem  of 
violence  against  women.  According  to  a  national  women's  group,  victims  reported 
approximately  500  cases  of  violence  against  women,  and  complained  of  an  inad- 
equate response  from  the  Government  and  society  to  what  appears  to  be  a  trend 
of  increasing  family  violence.  Police  are  reluctant  to  intervene  in  instances  of  domes- 
tic violence.  It  remains  a  problem  at  all  levels  of  society. 

There  are  no  specific  laws  to  protect  women  against  trafficking  and  sexual  exploi- 
tation. A  local  women's  group  is  investigating  several  cases  of  arranged  marriages 
to  foreigners  where  the  women  were  subsequently  forced  into  prostitution.  There  are 
also  credible  reports  of  trafficking  in  Brazilian  women  for  prostitution.  Neither  med- 
ical nor  legal  assistance  is  available  to  victims.  Victims  are  not  discouraged  from 
filing  complaints  and  do  not  face  legal  or  other  penalties. 

Women  nave  a  legal  right  to  equal  access  to  education,  employment,  and  property. 
Nevertheless,  social  pressures  and  customs  inhibit  their  full  exercise  of  these  rights, 
particularly  in  the  areas  of  marriage  and  inheritance.  Women,  notably  those  who 
were  heads  of  families,  were  adversely  afiected  by  deteriorating  economic  conditions. 
Women  experience  economic  discrimination  in  access  to  employment  and  in  rates  of 
pajr  for  the  same  or  substantially  similar  work.  The  Government  has  not  made  sj)e- 
cific  efforts  to  combat  economic  mscrimination. 

The  National  Women's  Center  is  a  government  agency  devoted  to  women's  issues; 
there  is  also  a  women's  policy  coordinator.  Their  effectiveness  is  severely  limited  by 
financial  and  staffing  constraints.  There  are  several  active  women's  ri^ts  groups. 
Their  principal  concerns  are  political  representation,  economic  vulnerability,  vio- 
lence, and  discrimination.  These  groups  are  somewhat  effective. 

Children. — ^The  Government  makes  only  limited  efforts  to  ensure  safeguards  for 
the  human  rights  and  welfare  of  children.  The  steady  increase  in  the  number  of 
cases  of  malnutrition,  by  some  estimates  reaching  upwards  of  20  percent  of  school- 
children in  the  Paramaribo  area,  has  been  cause  for  concern.  In  tne  capital,  where 
most  of  the  country's  population  is  concentrated,  there  are  some  orphanages,  and 
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a  privately  funded  shelter  for  sexually  abused  children  opened  in  1993.  Elsewhere, 
distressed  children  must  usually  rely  on  the  resources  of  their  extended  families. 
There  is  no  societal  pattern  of  abuse  directed  against  children.  Both  in  the  capital 
and  in  the  country's  interior,  some  school-age  children  do  not  have  access  to  edu- 
cation because  of  a  lack  of  transportation,  facilities,  or  teachers.  There  is  no  dif- 
ference in  the  treatment  of  girls  and  boys  in  education  or  health  care  services.  Chil- 
dren face  increasing  economic  pressure  to  discontinue  their  education  in  order  to 
work. 

People  With  Disabilities. — ^There  are  no  laws  concerning  disabled  people  and  no 
provisions  for  making  private  or  public  buildings  accessible  to  them.  There  are  also 
no  laws  mandating  that  they  be  given  equal  consideration  when  seeking  jobs  or 
housing.  However,  there  are  some  training  programs  for  the  blind  and  others  with 
disabilities. 

Indigenous  People. — ^Most  Amerindians  and  Maroons  suffer  a  number  of  disadvan- 
tages and  have  only  limited  ability  to  participate  in  decisions  affecting  their  lands, 
cultures,  traditions,  and  natural  resources.  The  nation's  political  life,  educational  op- 
portunities, and  jobs  are  concentrated  in  the  capital  and  its  environs,  while  the  ma- 
jority of  Amerinoians  and  Maroons  live  in  the  mterior.  Government  services  in  the 
interior  became  largely  unavailable  and  much  of  the  infrastructure  was  destroyed 
during  the  1986-91  domestic  insurgencies;  progress  in  reestablishing  services  and 
rebuilding  the  infrastructure  has  been  very  slow. 

The  Government  appointed  the  Consultative  Council  for  the  Development  of  the 
Interior  in  September  1995.  This  Council,  provided  for  in  the  1992  peace  accords 
ending  the  insurgencies,  includes  representatives  of  the  Maroon  ana  Amerindian 
communities.  The  Government  did  not,  however,  consult  with  representatives  of 
these  communities  about  the  granting  of  gold  and  timber  concessions. 

In  May  the  World  Council  of  Churches  condemned  the  mining  activity  of  two  Ca- 
nadian mining  companies,  claiming  that  they  violate  the  human  rights  of  the  indige- 
nous people  who  live  within  the  mining  concession  areas.  Organizations  represent- 
ing Maroon  and  Amerindian  communities  complained  that  the  companies  dig 
trenches  that  cut  residents  off  from  their  agricultural  land  and  threaten  to  drive 
them  away  from  their  traditional  settlements.  In  December  the  Minister  of  Natural 
Resources  met  with  the  leaders  of  Nieuw  KofRekamp,  one  of  the  principal  villages 
involved  in  the  indigenous  community  conflicts  with  mining  concessionaires,  to  das- 
cuss  the  village's  concerns  and  options  to  resolve  this  particular  dispute. 

Although  a  special  mission  from  the  Organization  of  American  States  has  em- 
barked on  a  number  of  initiatives  related  to  the  determination  of  indigenous  rights 
and  the  division  of  interior  districts,  implementation  has  been  delayed  by  the  cum- 
bersome government  bureaucracy  and  its  reluctance  to  tackle  sensitive  political  is- 
sues. 

Maroon  and  Amerindian  groups  are  beginning  to  cooperate  in  order  to  exercise 
their  ri^ts  more  effectively.  The  second  summit,  or  "gran  krutu,"  in  as  many  years 
between  Maroon  and  Amerindian  tribal  leaders  took  place  in  September.  The  lead- 
ers reiterated  their  demands  for  the  right  to  participate  in  decisions  concerning  the 
use  of  natural  resources  and  for  greater  autonomy  from  the  Government. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  protects  the  right  of  workers  to  as- 
sociate and  to  choose  their  representatives  democratically.  Nearly  60  percent  of  the 
work  force  is  organized  into  unions,  most  of  which  belong  to  one  of  the  country's 
six  major  labor  federations.  Unions  are  independent  of  the  Government  and  play  an 
active  role  in  politics.  The  small  Labor  Party,  which  is  independent  of  the  labor 
movement,  has  historically  been  a  very  influential  force  in  government. 

The  Constitution  provides  for  the  right  of  nongovernment  employees  to  strike. 
Civil  servants  have  no  legal  right  to  strike  or  mount  other  labor  actions,  but  in  prac- 
tice do  so.  Strikes  in  both  the  public  and  private  sectors  were  common  as  workers 
tried  to  secure  wage  gains  to  protect  their  earning  power  from  rapid  inflation. 

Suriname  was  elected  to  the  governing  body  oitne  International  Labor  Organiza- 
tion in  March.  There  are  no  restrictions  on  unions'  international  activities.  Several 
labor  federations  were  reaccepted  as  affiliates  of  international  trade  union  organiza- 
tions in  the  late  1980'8,  after  naving  been  suspended  for  collaboration  with  the  mili- 
tary regime. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Constitution  explicitly 
reco^izes  these  rights,  and  the  authorities  respect  them  in  practice.  Collective  bar- 
gainmg  agreements  cover  approximately  50  percent  of  the  labor  force.  The  law  pro- 
hibits antiunion  discrimination  by  employers,  and  there  are  effective  mechanisms 
for  resolving  complaints  of  such  (uscrimination.  Employers  must  have  prior  permis- 
sion from  the  Ministry  of  Labor  to  fire  workers,  except  when  discharging  an  em- 
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filoyee  for  cause.  The  Labor  Ministry  individually  reviews  dismissals  for  cause;  if  it 
inds  a  discharge  urgustiiied,  the  employee  must  be  reinstated. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  conipulsory  labor,  and  there  were  no  known  instances  of  it. 

d.  Minimum  Age  for  Employment  of  Children. — The  law  sets  the  minimum  age  for 
employment  at  16  years.  However,  the  Ministry  of  Labor  and  the  police  enforce  this 
law  only  sporadically.  Those  under  16  years  of  age  often  work  as  street  vendors, 
newspaper  sellers,  or  shop  assistants.  Working  hours  for  youths  are  not  limited  in 
comparison  with  the  regular  woik  force.  School  attendance  is  compulsory  until  12 
years  of  age. 

e.  Acceptable  Conditions  of  Work. — ^There  is  no  minimum  wage  legislation.  Follow- 
ing a  40  percent  pay  hike  instituted  during  election  time,  the  lowest  wage  for  civil 
servants  was  about  $41.79  (SF  16,800)  per  month.  This  salary  level  makes  it  very 
diillcult  to  provide  a  decent  living  for  a  worker  and  family.  Government  employees, 
who  comprise  close  to  50  percent  of  the  work  force  of  100,000,  frequently  supple- 
ment their  salaries  with  second  or  third  iobs,  often  in  the  informal  sector.  The  Gov- 
ernment sets  civil  service  wages  and  the  National  Assembly  approves  them. 

Work  in  excess  of  9  hours  per  day  or  45  hours  per  week  on  a  regular  basis  re- 
quires special  government  permission,  which  is  routinely  granted.  Such  overtime 
work  earns  premium  pay.  The  law  reauires  one  24-hour  rest  period  per  week. 

A  10-  to  12-member  inspectorate  oi  the  Occupational  Health  and  Safety  Division 
of  the  Ministry  of  Labor  is  responsible  for  enforcing  legislated  occupational  safety 
and  health  regulations.  Resource  constraints  and  lack  of  trained  personnel  preclude 
the  division  from  making  regular  inspections  of  industiy.  Accident  rates  in  local  in- 
dustry do  not  appear  to  oe  high,  and  the  key  bauxite  industry  has  an  outstanding 
safety  record.  TTiere  is,  however,  no  law  authorizing  workers  to  refuse  to  work  in 
circumstances  they  deem  unsafe.  They  must  appeal  to  the  inspectorate  to  declare 
the  workplace  situation  unsafe. 
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TRINIDAD  AND  TOBAGO 

Trinidad  and  Tobago,  a  member  of  the  Commonwealth  of  Nations,  is  a  parliamen- 
tary democracy  in  which  there  have  been  free  and  fair  general  elections  since  inde- 
Kendence  from  the  United  Kingdom  in  1962.  A  bicameral  Parliament  and  a  Prime 
[inister  govern  the  country.  Parliament  elects  the  President,  whose  office  is  largely 
ceremonial.  A  12-member  elected  House  of  Assembly  handles  local  matters  on  the 
island  of  Tobago. 

The  Ministry  of  National  Security  controls  the  police  service  and  the  defense  force, 
which  are  responsive  to  civilian  authority.  An  independent  body,  the  Police  Service 
Commission,  makes  all  personnel  decisions  in  the  police  service,  and  the  Ministry 
has  little  direct  influence  over  changes  in  senior  positions. 

The  counties  mixed  economy  is  based  primarily  on  the  petroleum  and  natural  gas 
industries,  but  efforts  fire  being  made  to  diversify  the  economy  into  services,  manu- 
facturing, and  tourism.  The  Govenmjent  has  historically  owned  many  businesses 
wholly  or  partially;  however,  under  a  major  divestment  program  a  nuniber  of  state- 
owned  corporations  have  been  privatized  either  partially  or  completely.  The  rate  of 
real  economic  growth  was  about  3.1  percent,  and  annual  per  capita  income  was 
about  $4,391. 

Citizens  enjoy  a  wide  range  of  civil  liberties  and  individual  rights.  Nonetheless, 
increased  violent  crime  and  narcotics  trafficking  strained  the  justice  system,  which 
was  severely  bogged  down  by  excessive  delays.  Human  rights  abuses  also  included 
overcrowded  prisons  and  violence  against  women. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killing. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  the  imposition  of  cruel  or  unusual  treatment  or  punish- 
ment, and  there  were  no  allegations  of  police  brutality  in  1996. 

Courts  frequently  order  the  flogging  of  prisoners,  but  this  is  not  actually  carried 
out  in  practice.  The  relevant  statute  requires  that  the  punishment  be  carried  out 
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within  6  months  of  sentencing;  defendants  appeal  all  flogging  sentences,  and  courts 
do  not  hear  the  appeals  before  the  6-month  deadline. 

Overcrowding  is  a  serious  problem  in  men's  prisons,  where  shortages  of  guards 
and  unsanitary  conditions  have  led  to  serious  social  and  health  problems.  Condi- 
tions are  most  serious  in  the  older  facilities:  Port  of  Spain  prison,  for  example,  was 
designed  for  250  inmates,  but  houses  977.  Diseases  such  as  chicken  pox,  tuber- 
culosis, AIDS,  and  other  viruses  spread  easily,  and  prisoners  generally  must  pur- 
chase their  own  medication.  A  new  maximum  security  facility  was  supposed  to  open 
but  had  not  been  completed  at  gear's  end.  Facilities  for,  and  treatment  of,  women 
prisoners  appear  to  be  better,  with  a  strong  and  successful  orientation  toward  reha- 
bilitation. 

The  Government  admits  independent  human  rights  monitors  into  prisons,  accord- 
ing to  the  Ministry  of  National  Security. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  de- 
tention, imprisonment,  or  exile  of  any  person.  A  police  oflicer  may  arrest  a  person 
either  based  on  a  warrant  issued  or  authorised  by  a  magistrate  or  without  a  war- 
rant when  the  oflicer  witnesses  commission  of  the  alleged  oflense.  For  less  serious 
offenses,  the  authorities  typically  bring  the  accused  before  a  magistrate  within  24 
hours;  for  indictable  offenses,  the  accused  must  appear  within  48  hours.  At  that 
time  the  magistrate  reads  the  charge  and  determines  whether  bail  is  appropriate. 
Magistrates  may  deny  bail  to  violent  or  repeat  offenders.  If  for  some  reason  the  ac- 
cused does  not  come  before  the  magistrate,  the  case  comes  up  on  the  magistrate's 
docket  every  8  to  10  days  until  a  hearing  date  is  set.  The  courts  notify  persons  of 
their  right  to  an  attorney  and  allow  them  access  to  an  attorney  once  they  are  in 
custody  and  prior  to  any  interrogation.  The  authorities  do  not  always  comply  with 
these  standards,  however. 

The  Minister  of  National  Security  may  authorize  preventive  detention  in  order  to 
prevent  actions  prejudicial  to  public  safety,  public  order,  or  national  defense,  and 
the  Minister  must  state  the  grounds  for  the  detention.  A  detainee  under  this  provi- 
sion hsis  access  to  counsel  and  may  have  his  detention  reviewed  by  a  three-member 
tribunal  established  by  the  Chief  Justice  and  chaired  by  an  attorney.  The  Minister 
must  provide  the  tribunal  with  the  grounds  for  the  detention  within  7  days  of  the 
detainee's  request  for  review,  which  shall  be  held  "as  soon  as  reasonably  prac- 
ticable" following  receipt  of  the  grounds.  There  have  been  no  reports  that  the  au- 
thorities abused  this  procedure. 

As  noted,  exile  is  forbidden  by  the  Constitution  and  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  is  independent  in  practice  and  is  not 
influenced  by  the  executive  or  legislative  branches  or  the  military. 

The  court  system  consists  of  high  courts,  a  system  of  magistrate's  courts,  and  a 
national  court  of  appeal.  The  high  courts  handle  all  civil  cases  and  most  "serious" 
oflienses,  such  as  capital  crimes.  All  criminal  cases  are  first  sent  to  a  magistrate's 
court,  but  for  serious  offenses,  the  magistrate  only  hears  the  case  to  record  whether 
the  defendant  pleads  guilty  or  innocent.  Appeals  may  be  made  to  the  national  court 
of  appeal  and  then  to  the  Privy  Council  in  London. 

The  Constitution  provides  the  right  to  a  fair  public  trial  for  persons  charged  with 
criminal  offenses.  It  also  provides  for  presumption  of  innocence,  reasonable  bail,  fair 
and  public  hearing  by  an  independent  and  impartial  tribunal,  and  an  interpreter 
for  non-English  speakers.  The  authorities  generally  respected  these  rights  in  prac- 
tice. All  criminal  defendants  have  the  right  to  an  attorney.  In  practice,  the  courts 
sometimes  appoint  attorneys  for  those  persons  charged  with  indictable  offenses  (se- 
rious crimes)  if  they  cannot  retain  one  on  their  own  behalf.  The  law  requires  a  per- 
son accused  of  murder  to  have  an  attorney.  An  indigent  person  may  refuse  to  accept 
an  assigned  attorney  for  cause  and  obtain  a  replacement.  In  spite  of  these  provi- 
sions, however,  there  were  several  allegations  by  prisoners  charged  with  narcotics 
trafficking  offenses  that  the  authorities  did  not  provide  them  with  attorneys  even 
after  they  specifically  requested  counsel. 

Despite  serious  efforts  to  improve  the  judiciary,  severe  inefficiency  remains  in 
many  areas.  Several  criminal  cases  were  dismissed  due  to  judicial  or  police  ineffi- 
ciency. On  October  11,  the  courts  acquitted  a  defendant  charged  with  murdering  a 
police  officer  in  March  1982;  the  authorities  had  held  him  in  custody  for  over  14 
years.  Over  20,000  criminal  cases  introduced  since  1986  await  trial. 

The  limited  availability  of  transport  to  take  defendants  from  prisons  to  courts  is 
a  serious  problem  contributing  to  trie  delay  in  trials.  Despite  efforts  to  provide  more 
transportation,  prisoners  continue  to  miss  court  dates  because  of  a  lack  of  vehicles, 
and  there  have  oeen  charges  by  inmates  that  transport  operators  demand  bribes  in 
order  to  transport  prisoners. 

There  were  no  reports  of  political  prisoners. 
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f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
prohibits  such  practices,  government  authorities  generally  respect  these  prohibi- 
tions, and  violations  are  subject  to  effective  legal  sanction.  Police  must  obtain  search 
warrants  to  enter  private  property. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  the 
press,  and  the  Government  respects  this  right  in  practice.  An  independent  press  and 
a  functioning  democratic  political  system  combine  to  ensure  freedom  of  speech  and 
of  the  press,  including  academic  freedom. 

The  three  major  daily  newspapers  freely  and  often  criticize  the  Government  in 
editorials.  Widely  read  weekly  tabloids  tend  to  be  extremely  critical  of  the  Govern- 
ment. All  newspapers  are  privately  owned.  The  two  local  television  newscasts,  one 
of  which  appears  on  a  state-owned  station,  are  sometimes  critical  of  the  Government 
but  generally  do  not  editorialize. 

In  April  a  reporter  with  the  Trinidad  Guardian  newspaper  said  that  plainclothes 
police  grabbed  him  after  he  photographed  the  arrest  of  a  robbery  suspect.  The  re- 
porter said  that  a  police  officer  forced  him  to  open  the  camera,  took  out  the  film, 
and  exposed  it.  He  reported  the  matter  to  the  San  Fernando  police,  but  the  authori- 
ties took  no  action. 

A  Board  of  Film  Censors  is  authorized  to  ban  films  it  considers  to  be  against  pub- 
lic order  and  decency  or  contrary  to  the  public  interest.  This  includes  films  which 
it  believes  may  be  controversial  in  matters  of  religion,  seditious  propaganda,  or  race. 
In  practice,  fikns  are  rarely  prohibited. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  rights  of  freedom  of  assembly  and  association,  and  the  Government  respects 
these  rights  in  practice.  Registration  or  other  governmental  permission  to  form  pri- 
vate associations  is  not  required.  The  police  routinely  grant  the  required  advance 
permits  for  street  marches,  demonstrations,  or  other  outdoor  public  meetings. 

Political  activity  by  trade  associations  or  professional  bodies  is  not  restricted,  and 
these  organizations  affiliate  freely  with  recognized  international  bodies  in  their 
fields. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
authorities  respect  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice.  Residents  are  free  to  emigrate,  return,  and  travel  within 
or  outside  the  country,  as  well  as  to  change  residence  and  workplace. 

There  is  no  provision  for  persons  to  claim  or  be  classified  as  refugees  or  asylum 
seekers;  any  such  cases  are  handled  on  a  case-by-case  basis  by  the  Ministry  of  Na- 
tional Securitjr's  Immigration  Division.  The  issue  of  the  provision  of  first  asylum  did 
not  arise.  There  were  no  reports  of  forced  return  of  persons  to  a  country  where  they 
feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  choose  their  government  by  secret  ballot  in  free  and  fair  multiparty  elec- 
tions held  at  intervals  not  to  exceed  5  years.  Elections  for  the  12-member  Tobago 
House  of  Assembly  are  held  every  4  years.  The  Constitution  extends  the  right  to 
vote  to  citizens  as  well  as  to  legal  residents  with  citizenship  in  other  Commonwealth 
countries  who  are  at  least  18  years  of  age. 

In  November  1995  general  elections,  the  former  opposition  United  National  Con- 
gress (UNC)  and  the  ruling  People's  National  Movement  (PNM)  each  won  17  seats 
in  Parliament.  The  National  Alliance  for  Reconstruction  (NAR)  won  two  seats  and 
joined  with  the  UNC  in  forming  a  new  government.  Basdeo  Panday  became  the 
country's  first  Prime  Minister  of  East  Indian  descent.  The  PNM  is  primarily  but  not 
exclusively  Afro-Trinidadian;  the  UNC  is  primarily  but  not  exclusively  Indo- 
Trinidadian. 

There  are  no  specific  laws  that  restrict  the  participation  of  women  or  minorities 
in  government  or  the  political  parties.  Women  hold  many  positions  in  the  Govern- 
ment and  political  party  leadership.  Four  out  of  36  elected  members  of  the  House 
of  Representatives  and  9  out  of  31  appointed  Senators  are  female,  with  3  serving 
as  ministers.  Prime  Minister  Panday  appointed  a  woman  as  Attorney  General.  She 
was  the  first  female  Attorney  General,  and  she  has  since  moved  to  the  position  of 
Minister  of  Legal  Affairs. 
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Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Several  small  nongovernmental  human  rights  groups  operate  freely  without  gov- 
ernment restriction  or  interference.  An  independent  Ombudsman  receives  com- 
plaints relating  to  governmental  administrative  issues  and  investigates  complaints 
of  human  rights  abuse.  The  Ombudsman  can  make  recommendations  but  does  not 
have  authority  to  force  government  offices  to  take  action. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Government  respects  in  practice  the  constitutional  provisions  of  fundamental 
human  rights  and  freedoms  to  all  without  discrimination  based  on  race,  origin, 
color,  religion,  or  sex. 

Women. — Physical  abuse  of  women  continued  to  be  an  extensive  problem;  murder, 
rape,  and  other  crimes  against  women  are  frequently  reported.  There  are  several 
shelters  for  battered  women,  and  a  rap>e  crisis  center  offers  counseling  for  rape  vic- 
tims and  perpetrators  on  a  voluntary  basis;  as  of  September  30,  154  people  had  vol- 
untarily requested  counseling,  and  54  incidents  of  rape  had  been  reported.  Law  en- 
forcement officials  and  the  courts  are  generally  not  sensitive  to  family  violence  prob- 
lems. 

Many  women  hold  positions  in  business,  the  professions,  and  government,  but 
men  tend  to  hold  the  most  senior  positions.  There  is  no  law  or  regulation  requiring 
equal  pay  for  equal  work. 

The  Division  of  Women's  Affairs  in  the  Ministry  of  Community  Development, 
Women's  Affairs,  and  Culture  is  charged  with  protecting  women's  rights  in  all  as- 
pects of  government  and  legislation.  Several  active  women's  rights  groups  also  exist. 

Children. — ^The  Government's  ability  to  protect  children's  welfare  is  limited  by  a 
ladi  of  funds  and  expanding  social  needs.  Some  parts  of  the  public  school  system 
seriously  fail  to  meet  the  needs  of  the  school  age  population  due  to  overcrowding, 
substandard  physical  facilities,  and  occasional  classroom  violence  by  gangs.  There 
is  no  societal  pattern  of  abuse  directed  at  children.  The  Domestic  Violence  Act  pro- 
vides protection  for  children  abused  at  home.  Abused  children  are  usually  placed 
with  relatives  if  they  are  removed  from  the  home.  If  there  is  no  relative  who  can 
take  them,  there  are  several  government  institutions  and  nongovernmental  organi- 
zations (NGO's)  which  accept  children. 

People  With  Disabilities. — ^There  is  no  legislation  that  specifically  enumerates  or 
protects  the  rights  of  disabled  persons  nor  mandates  the  provision  of  access  to  build- 
ings or  services,  althou^  NGO's  lobbied  Parliament  to  pass  such  legislation.  Lack 
of  access  to  transportation,  buildings,  and  sidewalks  is  a  major  obstacle  for  the  dis- 
abled. Only  two  vans  in  the  country  are  equipped  with  hydraulic  lift  devices  for  ac- 
cess by  disabled  persons.  One  such  van  broke  down  in  1995  and  was  not  repaired; 
the  other  broke  down  in  1996.  The  Government  provides  some  public  assistance  and 
partial  funding  to  a  variety  of  NGO's  which,  in  turn,  provide  direct  services  to  dis- 
abled members  or  clients. 

Indigenous  People. — ^Members  of  a  very  small  group  in  the  population  identify 
themselves  as  descendants  of  the  original  Amerindian  population  of^the  island.  They 
maintain  social  ties  with  each  other  and  other  aboriginal  groups  and  are  not  subject 
to  discrimination. 

National  / Racial  / Ethnic  Minorities. — ^Various  ethnic  and  religious  groups  live  to- 
gether peacefully,  generally  respecting  each  other's  beliefs  and  practices.  However, 
at  times  racial  tensions  appear  between  Afro-Trinidadians  and  Indo-Trinidadians. 
Each  group  comprises  about  40  percent  of  the  population.  The  private  sector  is 
dominated  by  Indo-Trinidadians  and  people  of  European,  Middle  Eastern,  or  Asian 
descent.  Indo-Trinidadians  also  predominate  in  agriculture.  Afro-Trinidadians  tend 
to  find  employment  in  disproportionate  numbers  in  the  civil  service,  police,  and  mili- 
tary. Some  Indo-Trinidadians  assert  that  they  are  excluded  from  equal  representa- 
tion in  the  civil  service  due  to  racial  discrimination.  Since  Indo-Trinidadians  con- 
stitute the  majority  in  rural  areas  and  Afro-Trinidadians  are  in  the  majority  in 
urban  areas,  competition  between  town  and  country  for  public  goods  and  services 
often  takes  on  racial  overtones. 

In  October  there  were  reports  that  several  popular  recreational  clubs  were  refus- 
ing entry  to  Afro-Trinidadians  and  dark  skinned  Indo-Trinidadians.  The  reports  cre- 
ated a  great  outcry  in  the  local  press  against  racism,  and  the  Government  pledged 
to  implement  a  law  banning  racial  discrimination  in  entry  policies  for  private  clubs. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  1972  Industrial  Relations  Act  provides  that  all 
workers,  including  those  in  state-owned  enterprises,  may  form  or  join  unions  of 
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their  own  choosing  without  prior  authorization.  Union  membership  has  declined, 
with  an  estimated  20  to  28  percent  of  the  work  force  organized  in  14  active  unions. 
Most  unions  are  independent  of  the  Government  or  political  party  control,  although 
the  Sugar  Workers'  Union  is  historically  alUed  with  the  UNC,  The  Prime  Minister 
was  formerly  president  of  the  Sugar  Workers'  Union. 

The  law  prohibits  antiunion  activities  before  a  union  is  legally  registered,  and  the 
Ministry  of  Labor  enforces  this  provision  when  it  receives  a  complaint.  A  union  may 
also  bring  a  request  for  enforcement  to  the  Industrial  Court.  All  employees  except 
those  in  "essential  services,"  such  as  government  employees  and  police,  have  the 
right  to  strike. 

In  August  junior  doctors  at  Port  of  Spain  and  San  Fernando  general  hospitals 
began  a  series  of  sick -outs  and  woric-to-rule  actions  to  protest  poor  working  condi- 
tions and  insufficient  pay.  During  these  actions,  severed  wards  were  frequently  out 
of  service  at  Port  of  Spain  general  hospital,  including  the  intensive  care  ward.  In 
late  October,  some  of  the  junior  doctors  stopped  their  work-to-rule  policy  and  began 
settlement  negotiations  with  the  Ministry  of  Health  and  the  regional  health  author- 
ity. In  Septeinber  public  school  teachers  began  a  series  of  wo'rk-to-rule  actions  and 
sick-outs.  The  Trinidad  and  Tobago  Unified  Teachers  Association  called  for  salary 
increases  and  improved  working  conditions. 

The  Labor  Relations  Act  prohibits  retribution  against  strikers  and  provides  for 
grievance  procedures  if  needed.  A  special  section  of  the  Industrial  Court  handles 
mandatory  arbitration  cases.  Arbitration  agreements  are  enforceable  and  appealable 
only  to  the  Industrial  Court. 

Unions  freely  join  federations  and  affiliate  with  international  bodies.  There  are 
no  restrictions  on  international  travel  or  contacts. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Industrial  Relations  Act 
establishes  the  right  of  workers  to  collective  bargaining.  The  Ministry  of  Labor  con- 
ciliation service  mtdntalns  statistical  information  regarding  the  number  of  workers 
covered  by  collective  bargaining  agreements  and  uie  number  of  antiunion  com- 
plaints filed. 

The  Industrial  Court  may  order  employers  found  guilty  of  antiunion  activities  to 
reinstate  workers  and  pay  compensation,  or  it  can  impose  other  penalties  including 
imprisonment.  When  necessary,  the  conciliation  service  also  determines  which 
unions  should  have  senior  status. 

There  are  several  newly  organized  export  processing  zones  (EPZ's).  The  same 
labor  laws  apply  in  the  EPZ's  as  in  the  country  at  large. 

c.  Prohibition  of  Forced  or  Compulsory  laborThe  law  does  not  explicitly  prohibit 
forced  or  compulsory  labor,  but  there  were  no  reports  that  it  was  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  legal  age  for  work- 
ers is  12year8.  Children  from  12  to  14  years  of  age  may  only  work  in  family  busi- 
nesses. Children  under  the  age  of  18  may  legally  work  only  during  daylight  hours, 
with  the  exception  of  16-  to  IS-year-olds,  who  may  work  at  night  in  sugar  factories. 
The  probation  service  in  the  Ministry  of  Social  Development  and  Family  Services 
is  responsible  for  enforcing  child  labor  provisions,  but  enforcement  is  lax.  There  is 
no  oi;ganized  exploitation  of  child  labor,  but  children  are  often  seen  begging  or  work- 
ing as  street  vendors.  Some  are  used  by  criminals  as  guards  and  couriers. 

e.  Acceptable  Conditions  of  Work. — ^There  is  no  national  minimum  wage.  The  Gov- 
ernment has  set  minimum  wages  for  53  job  categories  in  5  nonunionized  occupa- 
tional groupings.  The  minimum  pay  ranges  from  $26  (TT$  130.45)  per  week  to  $57 
(TT$285)  per  week.  These  rates  were  to  be  adjusted  for  cost-of-living  increases  at 
regular  intervals,  but  Parliament  has  never  considered  an  adjustment  since  passing 
the  laws.  The  Ministry  of  Labor  enforces  the  minimum  wage  regulations.  A  mini- 
mum wage  is  not  sufficient  to  support  a  worker  and  family,  but  most  workers  earn 
more  than  the  minimum. 

The  standard  workweek  is  40  hours.  There  are  no  restrictions  on  overtime  work. 
Daily  rest  periods  and  paid  annual  leave  form  part  of  most  employment  agreements. 
For  those  sectors  covered,  the  minimum  wage  laws  also  stipulate  holiday  pay,  2 
weeks'  vacation,  and  14  days'  sick  leave  per  year. 

The  Factories  and  Ordinance  Bill  of  1948  sets  requirements  for  health  and  safety 
standards  in  certain  industries  and  provides  for  inspections  to  monitor  and  enforce 
compliance.  The  Industrial  Relations  Act  protects  workers  who  file  complaints  with 
the  Ministry  of  Labor  regarding  illegal  or  hazardous  working  conditions.  Should  it 
be  determined  upon  inspection  that  hazardous  conditions  exist  in  the  workplace,  the 
worker  is  absolved  in  refusing  to  comply  with  an  order  that  would  have  placed  him 
or  her  in  danger. 
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URUGUAY 

Uruguay  is  a  constitutional  republic  with  an  elected  president,  a  bicameral  legis- 
lature, and  an  independent  judicial  branch.  In  November  1994,  former  Presidfent 
Julio  Maria  Sanguinetti  won  a  narrow  election  victory.  He  began  his  5-year  term 
in  March  1995. 

The  Interior  Ministry  administers  the  country's  police  departments  and  the  prison 
system  and  is  responsible  for  domestic  security  and  pubUc  safety.  The  police  contin- 
ued to  commit  human  rights  abuses. 

The  economy  is  a  mixture  of  private  and  state  enterprises  and  is  heavily  depend- 
ent on  agricultural  exports  and  agroindustry.  The  Government  respects  private 
J)n)perty  rights.  The  economy  contracted  2.4  percent  in  1995,  but  estimated  growth 
or  1996  was  1.0  percent.  Annual  per  capita  income  was  about  $5,767  in  1995. 

The  Government  generally  respected  the  human  rights  of  its  citizens,  and  the  law 
and  judiciary  generally  provide  effective  means  of  dealing  with  instances  of  individ- 
ual abuse.  However,  tnere  were  problems  in  some  areas,  principally  continued  poUce 
abuse  and  mistreatment  of  detainees,  and  poor  prison  conditions.  Low  pay  ana  con- 
sequent lack  of  professionalism  in  police  ranks  continue  to  be  a  problem.  Court 
cases  sometimes  last  many  years,  resulting  in  lengthy  pretrial  detention.  Other 
problems  include  continued  societal  discrimination  against  women  and  the  black  mi- 
nority, violence  against  women,  and  one  case  of  abridgment  of  freedom  of  the  press. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

An  earlier  case  resurfaced  in  June  when  the  authorities  identified  a  body,  discov- 
ered in  1995  buried  at  a  beach  resort,  as  that  of  Eugenio  Berrios,  a  Chilean  chemist. 
He  had  disappeared  from  Chile  in  1992  after  he  was  called  to  testify  concerning  the 
assassination  of  former  Chilean  Foreign  Minister  Orlando  Letelier.  Berrios  report- 
edly entered  Uruguay  illegally  under  protective  military  custody.  He  was  last  seen 
alive  on  November  15,  1992,  when  he  showed  up  at  a  Canelones  police  station 
claiming  that  he  had  escaped  from  his  captors.  The  police  claimed  that  they  re- 
turned Berrios  to  the  custody  of  military  officers.  The  Canelones  chief  of  police  de- 
stroyed the  police  station  records  and  later  had  to  resign  because  of  that  action.  The 
Ministry  of  Interior  conducted  an  internal  investigation  and  determined  that  Berrios 
left  for  Brazil  the  day  after  the  incident.  The  case  was  ignored  until  August  1995, 
when  the  presidents  of  Uruguay  and  Chile  both  agreed  that  the  matter  would  be 
placed  in  the  hands  of  the  Uruguayan  court,  thus  reopening  the  case. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
There  were  substantial  calls  for  investigation  into  past  disappearances,  despite 

the  1985  anmesty  which  was  confirmed  by  a  1989  plebiscite.  In  April  a  Senator 
whose  father  was  tortured  and  killed  in  Argentina  in  1976  called  on  the  Govern- 
ment to  investigate  the  fate  of  those  who  had  disappeared  in  Uruguay.  Also  in  April, 
a  former  navy  officer  acknowledged  to  the  press  that  he  had  "acted  inhumanely"  but 
asserted  that  had  not  killed  anyone  nor  known  about  the  fate  of  those  who  had  dis- 
appeared. He  said  that  he  assumed  fiiU  responsibility  and  called  on  others  to  do  the 
same.  This  was  followed  in  May  hy  a  silent  march  in  honor  of  the  disappeared  per- 
sons in  which  50,000  people  participated. 

The  press  and  a  number  of  opposition  political  leaders  called  for  an  official  inves- 
tigation under  the  Amnesty  Law,  which  obliges  the  executive  branch  to  investigate 
cases  of  citizens  who  were  detained  and  then  disappeared.  The  Government  and  the 
traditional  parties  supported  the  military's  insistence  that  there  be  no  investigation 
and  aivued  that  the  1989  plebiscite  resolved  the  issue.  Since  the  return  to  democ- 
racy, three  administrations  have  consistently  refused  to  open  official  investigations 
into  the  fate  of  those  who  disappeared  under  the  militaiy  regime. 

c.  Torture  and  Other  Cruel,  inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  brutal  treatment  of  prisoners,  but  the  police  continued 
to  commit  abuses.  The  Ministry  of  Interior  did  not  receive  any  accusations  of  pris- 
oner abuse  or  torture  under  the  Sanguinetti  administration,  which  replaced  all  the 
prison  authorities. 

The  judicial  and  parliamentary  branches  of  government  are  responsible  for  inves- 
tigating specific  allegations  of  abuse.  A  recently  formed  internal  police  investigative 
unit,  staffed  by  attorneys,  receives  complaints  from  any  person  concerning  possible 
noncriminal  police  abuse  of  power.  While  the  courts  seldom  convicted  and  punished 
law  enforcement  officials  for  such  abuse  in  the  past,  such  prosecutions  are  occurring 
more  frequently:  For  example,  a  tribunal  upheld  the  prosecution  of  four  police  offi- 
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cere  (who  were  disciplined  but  not  sent  to  prison)  involved  in  the  August  1994  Filtro 
hospital  demonstrations  in  which  police  killed  1  person  and  ii^ured  50.  Hie  court 
stated  that  the  police  had  committed  excesses  and  that  their  use  of  firearms  was 
not  justifled.  In  a  separate  case,  a  court  convicted  and  sent  to  prison  two  oflicera 
accused  of  robbing  a  bill  collector. 

Police  officers  charged  with  less  serious  crimes  may  continue  on  active  duty;  those 
charged  with  more  serious  crimes  are  separated  from  active  service  until  the  court 
resolves  their  cases.  A  Ministry  of  Interior  report  stated  that  440  police  officers  on 
active  duty  had  a  prior  criminal  record;  of  those,  232  had  committed  crimes  while 
on  duty.  The  1995  Public  Security  Law,  now  completely  implemented,  requires  a 
proportional  use  of  force  by  the  police  and  the  use  of  weapons  only  as  a  last  resort, 
in  accordance  with  United  Nations  codes  regarding  the  use  of  force. 

Conditions  in  prisons  and  juvenile  detention  lacilities  remain  poor  but  not  life 
threatening.  As  part  of  the  new  Public  Security  Law,  a  commission  formed  to  study 
prison  conditions  and  update  legislation  on  i>enal  institutions  to  bring  them  into 
compliance  with  international  standards  presented  its  report  to  the  Government  in 
June.  It  criticized  the  treatment  of  prisoners  as  contrary  to  minimal  U.N.  standards; 
cited  overcrowding,  lack  of  staff  training,  corruption,  and  physical  violence  as  prob- 
lems; and  recommended  the  immediate  closure  of  seven  penal  institutions. 

The  Government  permits  prison  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  requires  the  police  to 
have  a  written  warrant  issued  by  a  judge  before  making  an  arrest.  The  only  excep- 
tion is  when  the  police  apprehend  the  accused  during  commission  of  a  crime.  The 
Constitution  also  provides  the  accused  with  the  right  to  a  judicial  determination  of 
the  legality  of  detention  and  requires  that  the  detaining  authority  explain  the  legal 
grounds  for  the  detention.  Police  may  hold  a  detainee  incommunicado  for  24  hours 
before  presenting  the  case  to  a  judge,  at  which  time  the  detainee  has  the  right  to 
counsel.  It  is  during  this  24-hour  period  that  police  sometimes  abuse  prisoners,  occa- 
sionally resulting  in  forced  confessions. 

A  1980  law  stipulates  that  police  confessions  obtained  before  a  prisoner  appeare 
before  a  judge  and  attorney  (without  the  police  present)  have  no  validity.  Further, 
should  a  prisoner  claim  that  he  has  been  mistreated,  by  law  the  judge  must  inves- 
tigate the  charge. 

If  the  detainee  cannot  afford  a  lawyer,  the  courts  appoint  a  public  defender.  If  the 
crime  carries  a  penalty  of  at  least  2  vears  in  prison,  the  accused  person  is  confined 
during  the  judge's  investigation  of  tne  charges  unless  the  authorities  agree  to  re- 
lease the  person  on  bail.  This  seldom  happens.  As  a  result,  approximately  93  per- 
cent of  all  persons  currently  incarcerated  are  awaiting  a  final  oecision  in  their  case. 
Because  of^the  slowness  of  the  judicial  process,  the  ^ngth  of  time  prisoners  spend 
in  jail  before  being  sentenced  may  exceed  the  maximum  sentence  Tor  their  crime. 
Human  ridits  groups  claim  that  the  uncertainty  as  to  how  long  one  will  be  impris- 
oned is  a  factor  creating  tension  within  the  country's  prisons. 

The  Grovemment  does  not  use  forced  exile  as  a  means  of  punishment. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice. 

The  Supreme  Court  heads  the  judiciary  system  and  supervises  the  work  of  the 
lower  courts.  A  parallel  military  court  system  operates  under  a  Military  Justice 
Code.  Two  military  justices  sit  on  the  Supreme  (3ourt  but  participate  only  in  cases 
involving  the  military.  Military  justice  applies  to  civilians  only  during  a  state  of  war 
or  insurrection. 

Trial  proceedings  are  usually  based  on  written  arguments  to  the  judge,  which  are 
not  routinely  made  public.  Only  the  prosecutor  and  defense  attorney  have  access  to 
all  documents  that  form  part  of  the  written  record.  The  courts  introduced  oral  argu- 
ment in  1990,  but  individual  judges  use  it  at  their  option.  Most  judges  choose  to 
retain  the  written  method,  a  major  factor  slowing  down  the  judicial  process.  There 
is  no  legal  provision  against  self-incrimination,  and  judges  may  compel  defendants 
to  answer  any  Question  they  pose.  The  defense  attorney  or  prosecutor  may  appeal 
convictions  to  a  ni^er  court,  which  may  acquit  the  person  ofthe  crime,  confirm  the 
conviction,  or  reduce  or  increase  the  sentence. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  right  to  privacy,  and  the  (jovemment  generally  re- 
spects constitutional  provisions  and  safeguards  in  practice. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  but  the  authorities  may  abridge  these  ri^ts  if  persons  are  deemed 
to  be  inciting  violence  or  "insulting  the  nation. 
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All  elements  of  the  political  spectrum  freely  express  their  viewpoints  in  both  print 
and  broadcast  media.  Montevideo  alone  has  8  daily  newspapers  and  6  important 
weeklies;  there  are  also  approximately  100  other  weekly  and  a  few  daily  newspapers 
throughout  the  country.  Montevideo  has  one  govemment-afliliated  and  three  com- 
mercial television  stations.  There  are  about  110  radio  stations  and  20  television  sta- 
tions in  the  country. 

A  1989  law  stipulates  that  expression  and  communication  of  thou^ts  and  opin- 
ions are  free,  within  the  limits  contained  in  the  Constitution,  and  it  outlines  meth- 
ods of  responding  to  "inexact  or  aggravating  information."  The  law  calls  for  3 
months'  to  2  years'  imprisonment  for  "knowingly  divulging  false  news  that  causes 
a  grave  disturbance  to  the  public  peace  or  a  grave  prejudice  to  economic  interests 
of  the  State"  or  for  "insulting  the  nation,  the  State,  or  their  powers."  The  authorities 
use  this  law  intermittently  to  set  and  eriforce  certain  limits  on  freedom  of  the  press. 

The  Government  closed  a  radio  station  after  an  August  1994  riot;  it  remains 
closed,  and  the  authorities  never  brou^t  specific  charges  against  the  station  or  its 
owners. 

In  May  a  court  sentenced  the  director  and  the  editor  of  a  leftist  daily  to  2  years 
in  prison  on  charges  of  offending  the  honor  of  a  head  of  state  (the  President  of  Para- 
guay). The  judge  oased  the  sentence  on  the  national  press  law  and  the  Constitution 
rather  than  on  whether  or  not  the  information  in  the  newspaper  was  correct.  The 
two  were  later  conditionally  released  from  jail,  but  the  case  is  still  pending.  The  sen- 
tence drew  the  attention  and  criticism  of  human  ri^ts  groups  around  the  world. 
In  October  a  judge  rejected  another  case  involving  a  libel  suit  filed  by  a  former 

S resident,  on  the  grounds  that  freedom  of  the  press  was  an  essential  pillar  and  in- 
ispensable  condition  of  democracy. 

A  June  decree  requires  the  Government's  prior  authorization  for  the  import  of 
newsprint.  The  Inter-American  Press  Association  urged  the  Government  to  repeal 
this  aecree,  calling  it  a  "serious  threat  to  the  preservation  of  freedom  of  the  press," 
inasmuch  £is  it  stipulates  prior  government  authorization  and  grants  the  power  to 
establish  quotas. 

The  national  university  is  autonomous,  and  the  authorities  generally  respect  aca- 
demic freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice. 

The  Government  grants  refugee  status  in  accordance  with  the  1951  U.N.  Conven- 
tion Relating  to  the  Status  of  Refugees  and  its  1961  Protocol.  The  Government 
grants  asylum  only  for  political  crimes  as  set  forth  in  the  1928  Treaty  of  Havana, 
me  1889  Treaty  of  Montevideo,  and  the  1954  Caracas  Convention.  The  Government 
cooperates  with  the  United  Nations  High  Commissioner  for  Refugees  (UNHCR)  and 
other  humanitarian  organizations  in  assisting  refugees.  The  issue  of  the  provision 
of  first  asylum  did  not  arise  in  1996.  There  were  no  reports  of  forced  return  of  per- 
sons to  a  country  where  they  feared  persecution. 

In  December  an  appellate  court  decided  not  to  extradite  to  Peru  two  members  of 
the  Tupac  Amaru  Revolutionary  Movement  (MRTA)  and  released  them  from  cus- 
tody. The  two  then  applied  to  the  UNHCR  for  refugee  status.  At  year's  end,  the 
UNHCR  had  not  determined  if  the  two  MRTA  members  met  the  conditions  for  such 
status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  and  ability  peacefully  to  change  their  government.  Uru- 
guay is  a  multiparty  democracy  with  mandatory  universal  suffrage  for  those  18 
years  of  age  or  older,  and  there  are  no  restrictions  regarding  race,  sex,  religion,  or 
economic  status.  The  Colorado  party,  the  National  (Blanco)  party,  the  Broad  Front 
coalition,  and  the  New  Space  party  are  the  four  major  political  groupings. 

A  constitutional  reform  approved  by  plebiscite  on  December  8  did  away  with  the 
old  "law  of  lemas,"  by  which  a  party  could  run  multiple  presidential  and  legislative 
candidates  for  the  same  offices.  The  candidate  receiving  the  most  votes  from  the 
party  receiving  the  most  votes  filled  the  presidency,  and  each  party  gained  seats  in 
the  Senate  and  Chamber  of  Deputies  according  to  the  percentage  of  votes  that  it 
received.  The  reform  limits  parties  to  one  candidate,  determined  by  internal  party 
primaries,  per  elected  office.  The  top  two  presidential  candidates  face  a  runoff  elec- 
tion if  no  one  wins  a  first-round  majority  vote. 
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Women  and  blacks  face  impediments  to  high-level  participation  in  politics  and 
employment  in  government.  Only  1  of  12  cabinet  ministers  is  a  woman.  In  the  legis- 
lature that  was  installed  in  February  1995,  2  of  30  Senators  are  women  (the  first 
since  1973),  and  8  of  99  Deputies  are  women.  There  are  no  minority  representatives 
or  cabinet  ofllcials. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  undings  on  human  rights  cases.  Government  oilicials 
are  generally  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  and  the  law  prohibit  discrimination  based  on  race,  sex,  religion, 
or  disability.  Despite  these  provisions,  discrimination  against  some  groups  exists. 

Women. — Violence  against  women  continues  to  be  a  serious  problem.  There  were 
more  than  400  reported  cases  of  family  violence,  reflecting  both  an  increased  public 
awareness  of  the  problem  as  well  as  a  growing  change  in  attitude  among  women. 
Previously,  a  woman's  ability  to  file  and  sustain  a  complaint  was  hampered  by  the 
legal  requirement  to  show  lesions.  The  new  Public  Security  Law  provides  for  sen- 
tences of  6  months  to  2  years  in  prison  for  a  person  found  guilty  of  committing  an 
act  of  violence  or  of  making  continuing  threats  to  cause  bodily  injury  to  persons  re- 
lated emotionally  or  legally  to  the  perpetrator.  The  Montevideo  city  hall  has  a  hot 
line  for  victims  of  violence. 

The  Government  has  established  an  office  of  assistance  for  victims  of  domestic  vi- 
olence which  trains  police  how  to  receive  complaints  of  violence  against  women.  The 
Government  also  asked  the  United  Nations  to  resume  a  project,  begun  in  1990  but 
abandoned  for  lack  of  funds,  designed  to  train  judges,  police,  and  prison  officials 
how  to  handle  crimes  against  women. 

Women  enjoy  equality  under  the  law  but  face  discrimination  stemming  from  tradi- 
tional attitudes  and  practices.  The  work  force  exhibits  segregation  by  gender. 
Women,  who  make  up  almost  one-half  the  work  force,  tend  to  be  concentrated  in 
lower  paying  jobs.  However,  one-half  the  students  now  entering  universities  are 
women.  They  often  pursue  professional  careers  but  are  underrepresented  in  tradi- 
tionally male-dominated  professions.  Human  rights  groups  have  criticized  the  Gov- 
ernment because  it  stiU  has  not  implemented  a  1989  law  for  equality  in  the  work- 
Slace.  The  Liceo  MiUtar,  a  military-run  secondary  school  that  prepares  oflicer-can- 
idates  for  all  the  services,  admitted  110  women,  an  indication  of  the  military's 
movement  toward  integrating  women  into  the  military  officer  corps. 

A  small  institute  in  the  Ministiy  of  Education  coordinates  government  programs 
for  women.  There  are  a  number  of  active  women's  ri^ts  groups,  and  many  of  their 
activities  in  1996  centered  on  foUowup  to  the  platform  oi  action  of  the  1995  U.N. 
Conference  on  Women. 

Children. — ^The  Government  is  generally  committed  to  protecting  children's  rights 
and  welfare.  An  institute  in  the  Ministry  of  Interior  oversees  implementation  of  the 
Government's  programs  for  children  but  receives  only  limited  funding  for  programs. 
The  Government  regards  the  education  and  health  of  children  as  a  top  priority  and 
believes  it  should  do  more  to  ensure  free  education  and  proper  health  care  for  all 
children.  Since  40  percent  of  children  under  the  age  of  5  live  in  20  percent  of  the 
poorest  homes,  the  Government  is  attempting  to  extend  proper  health  and  education 
to  them  with  the  help  of  the  United  Nations  Children's  Fund. 

There  are  no  societal  patterns  of  abuse  of  children.  Minors  under  the  age  of  18 
are  not  subject  to  criminal  trial,  but  receive  special  treatment  with  special  judges 
and,  when  sentenced,  stay  in  institutions  run  by  the  National  Institute  for  Minors 
(INAME)  for  the  set  period  determined  by  the  judge.  The  Government  currently 
houses  all  its  problem  minors  in  INAME.  The  most  controversial  aspect  of  the  1995 
Public  Security  Law  would  allow  the  Government  to  put  minors  with  a  record  of 
violent  crimes  in  adult  prisons  if  INAME  has  no  room  m  its  own  institutions.  Even 
though  the  law  stipulates  that  minors  would  occupy  separate  facilities  within  the 
prisons,  human  rights  groups  adamantly  oppose  this  provision.  As  a  result,  INAME 
has  decided  that  it  will  not  send  minors  to  adult  prisons. 

People  With  Disabilities. — The  legislature  passed  a  law  covering  the  rights  of  the 
disabled  in  1989.  A  national  disabilities  commission  oversees  implementation  of  the 
law.  Although  the  law  mandates  accessibility  only  to  new  buildings  or  public  serv- 
ices for  people  with  disabilities,  the  Government  is  providing  access  to  a  number  of 
existing  Duii dings.  The  law  reserves  4  pei"cent  of  public  sector  jobs  for  the  disabled. 
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In  general  the  countrv  has  an  excellent  mental  health  system  and  an  interest  in 
the  rights  of  jjeople  with  mental  disabilities.  Nevertheless,  a  1995  study  of  mental 
health  institutions  found  that  conditions  violated  a  broad  range  of  rignts  codified 
in  United  Nations  principles  for  the  protection  of  persons  with  mental  disabilities. 
It  found  that  treatment  was  Umited  almost  exclusively  to  psychotropic  medication 
and  electroconvulsive  therapy;  commitment  could  occur  with  a  vague  diagnosis  of 
"mentally  ill;"  there  were  no  practical  limitations  on  the  length  of  commitments; 
once  admitted,  patients  often  found  it  very  difficult  to  get  released;  there  was  little 
or  no  psychotherapy,  rehabilitation,  or  vocational  training;  and  there  was  little  or 
no  respect  for  the  dignity  or  privacy  of  residents. 

Nationcd  I Reicicd  I  Ethnic  Minorities. — The  country's  black  minority,  estimated  at  6 

Krcent  of  the  population,  continues  to  face  societal  discrimination.  The  Government 
Jcs  adequate  statistics  on  blacks,  which  contributes  to  a  lack  of  awareness  that 
problems  exist.  The  latest  report  (1993)  put  the  number  of  black  university  grad- 
uates at  65,  and  black  professionals  at  fewer  than  50.  Blacks  are  practically  unrep- 
resented in  the  bureaucratic,  political,  and  academic  sectors  of  society.  They  lack  the 
social  and  political  connections  necessary  for  entry  into  these  groups.  In  a  February 
1995  public  opinion  poU,  more  than  three-quarters  of  the  persons  interviewed  admit- 
ted that  racial  prejudice  existed,  and  two-thirds  of  them  named  blacks  as  the  group 
that  faced  most  discrimination.  The  Government  is  working  with  local  minority  or- 
ganizations to  address  this  problem  and  invited  the  leading  black  minority  organiza- 
tion to  help  prepare  an  official  report  on  racial  discrimination. 

A  broader  concern  expressed  by  minority  groups  is  that  the  high  level  of  unem- 
ployment in  other  neighboring  countries  will  prompt  increased  migration  of  workers 
from  one  country  to  another,  giving  rise  to  discrimination  against  blacks. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  states  that  laws  should  promote 
the  organization  of  trade  unions  and  the  creation  of  arbitration  bodies.  In  spite  of 
this  provision,  there  is  almost  no  legislation  concerning  union  activities.  Unions  tra- 
ditionally organize  and  operate  free  of  government  regulation.  Civil  servants,  em- 
ployees of  state-run  enterprises,  and  private  enterprise  workers  may  join  unions.  An 
estimated  12  percent  of  the  work  force  is  unionized.  Labor  unions  are  independent 
of  political  party  control  but  have  traditionally  associated  more  closely  with  the 
Broad  Front,  the  leftist  political  coalition. 

The  Constitution  provides  workers  with  the  right  to  strike,  and  there  were  numer- 
ous strikes  during  the  year.  The  Government  may  legally  compel  workers  to  work 
during  a  strike  if  they  perform  an  essential  service  which,  if  interrupted,  "could 
cause  a  grave  prejudice  or  risk,  provoking  suffering  to  part  or  all  of  the  society." 

There  are  mechanisms  for  resolving  workers'  complaints  against  employers,  but 
unions  complain  that  these  mechanisms  are  sometimes  applied  arbitrarily.  The  law 
generally  prohibits  discriminatory  acts  by  employers,  including  arbitrary  dismissals 
for  union  activity.  Unions  maintain  that  organizers  are  dismissed  for  other  fab- 
ricated reasons,  thus  avoiding  penalty  under  the  law. 

There  are  no  restrictions  on  the  right  of  unions  to  form  confederations  or  to  affili- 
ate with  international  trade  union  groups;  however,  the  one  national  confederation 
has  chosen  not  to  affiliate  officially  with  any  of  the  world  federations.  Some  individ- 
ual unions  are  affiliated  with  international  trade  secretariats. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bargaining  between 
companies  and  their  unions  determines  a  number  of  private  sector  salaries.  The  ex- 
ecutive branch,  acting  independently,  determines  puolic  sector  salaries.  There  are 
no  laws  prohibiting  antiunion  discrimination,  but  a  1993  executive  decree  estab- 
lished fines  for  employers  engaging  in  antiunion  activities.  The  law  does  not  require 
employers  to  reinstate  workers  fired  for  union  activities.  However,  in  cases  of  legal 
challenges  by  union  activists,  courts  tend  to  impose  indemnization  levels  that  are 
higher  than  those  normally  paid  to  dismissed  workers. 
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Union  members  continued  to  file  claims  of  discrimination  with  the  Ministry  of 
Labor,  which  has  a  labor  conmiission  that  investigates  all  claims.  In  some  of  the 
cases,  employers  agreed  to  reinstate  workers,  but  other  cases  remained  unresolved 
at  year's  end. 

AU  labor  legislation  iully  covers  workers  employed  in  special  export  zones.  There 
are  no  unions  in  any  of  these  zones,  but  the  few  workers  in  these  zones  are  not  in 
traditionally  organizable  occupations.  Because  of  the  protected  status  given  many  of 
the  companies  in  the  free  zones  and  the  lack  of  union  presence,  occasionally  compa- 
nies wiU  implement  labor  practices  in  violation  of  the  law. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  compulsory  labor,  and  there  is  no  evidence  of  its  existence. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Child  Labor  Code  protects 
children;  the  Ministiy  of  Labor  and  Social  Security  is  responsible  for  enforcing  the 
laws.  Illegal  child  labor  is  not  a  problem.  The  law  generally  does  not  permit  children 
under  15  years  of  age  to  work,  but  12-year-olds  may  work  if  they  have  a  special 
permit.  Children  under  the  age  of  18  may  not  perform  dangerous,  fatiguing,  or  night 
work.  Controls  over  salaries  and  hours  for  children  are  more  strict  than  those  for 
adults.  Children  over  the  age  of  16  may  sue  in  court  for  payment  of  wages,  and  chil- 
dren have  the  legal  right  to  dispose  of  their  own  income.  However,  many  children 
work  as  street  vendors  in  the  expanding  informal  sector  or  in  the  agrarian  sector, 
which  are  generally  less  strictly  regulated  and  where  pay  is  lower. 

e.  Acceptable  Conditions  of  Work. — The  Ministry  of  Labor  effectively  enforces  a 
legislated  minimum  monthly  wage  which  is  in  effect  in  both  the  public  and  private 
sectors.  The  Ministry  adjusts  the  minimum  wage  whenever  it  adjusts  public  sector 
wages,  usually  once  every  4  months.  The  minimum  wage,  which  was  about  $95  (793 
pesos)  per  month,  functions  more  as  an  index  for  calculating  wage  rates  than  as  a 
true  measure  of  minimum  subsistence  levels,  and  it  would  not  provide  a  decent 
standard  of  living  for  a  worker  and  family. 

The  standard  workweek  is  48  hours  in  industry  and  44  hours  in  commerce,  with 
a  36-hour  break  each  week.  The  law  stipulates  that  industrial  workers  receive  over- 
time compensation  for  work  in  excess  of  48  hours  and  that  workers  are  entitled  to 
20  days  oi  peiid  vacation  after  a  year  of  employment. 

The  Ministry  of  Labor  and  Social  Security  enforces  legislation  regulating  health 
and  safety  conditions  in  a  generally  effective  manner.  However,  some  of  the  regula- 
tions cover  urban  industrial  workers  more  adequately  than  rural  and  agricultural 
workers.  Workers  have  the  right  to  remove  themselves  from  what  they  consider  haz- 
ardous or  dangerous  conditions. 


VENEZUELA 

Venezuela  is  a  republic  with  an  active  multiparty  democratic  system,  a  bicameral 
Congress,  and  a  popularly  elected  president.  Over  three  decades  of  two-party  domi- 
nance ended  in  1994  when  former  president  Rafael  Caldera  was  sworn  m  as  Presi- 
dent with  the  support  of  a  coalition  of  small  and  medium  sized  parties.  Five  major 
political  groupings  now  comprise  the  Congress.  In  July  1995,  the  Government  rein- 
stated most  of  tne  constitutional  protections  for  citizens'  rights  that  it  had  sus- 
f tended  in  June  1994  ostensibly  to  combat  subversion  and  to  address  the  country's 
inancial  crisis.  In  some  border  areas,  suspension  of  the  freedom  from  arbitrary  ar- 
rest and  detention  and  search  without  warrant,  as  well  as  freedom  to  travel,  re- 
mained in  effect.  The  judiciary  is  legally  independent,  but  judges  are  subject  to  in- 
fluence. 

The  security  apparatus  comprises  civilian  and  military  elements,  both  accountable 
to  elected  authorities.  The  Justice  Ministry  controls  the  Judicial  Technical  Police 
(PTJ),  which  conducts  most  criminal  investigations.  The  Interior  Ministry  controls 
the  State  Security  Police  (DISIP),  which  is  primarily  responsible  for  protecting  pub- 
lic officials  and  investigating  c£ises  of  subversion  and  arms  trafficking.  The  General 
Directorate  for  Military  Intelligence  (DIM),  under  the  Defense  Ministiy,  is  respon- 
sible for  collecting  intelligence  related  to  national  security  and  sovereignty.  The  Na- 
tional Guard,  a  branch  of  the  military,  has  arrest  powers  and  is  largely  responsible 
for  guarding  the  exterior  of  prisons  and  key  government  installations,  maintaining 
order  during  times  of  civil  unrest,  monitoring  frontiers,  and  providing  law  enforce- 
ment in  remote  areas.  It  also  supplies  the  top  leadership  for  the  Metropolitan  Police, 
the  main  civilian  police  force  in  and  around  Caracas,  and  for  various  state  and  mu- 
nicipal police  forces.  Both  police  and  military  personnel  were  responsible  for  human 
rights  abuses. 
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The  public  sector,  including  the  petroleum  industry  which  accounts  for  some  24 
percent  of  gross  domestic  product,  dominates  the  economy.  In  response  to  a  financial 
crisis  in  1994,  the  Government  instituted  price  and  exchange  controls,  which  exacer- 
bated the  economic  recession  and  the  Government's  fiscal  and  monetary  difficulties. 
To  stabilize  and  revive  the  economy,  the  Government  implemented  a  reform  pro- 
gram and  virtually  eliminated  controls  in  April.  High  inflation  negatively  affected 
me  poor  smd  a  shrinking  middle  class.  The  Government  estimates  unemployment 
at  12  percent,  but  does  not  include  the  informal  sector,  which  represents  about  50 
percent  of  the  labor  force. 

The  Government's  human  rights  record  continued  to  be  poor  in  certain  areas,  and 
includes  extrajudicial  killings  by  the  police  and  military,  torture  and  abuse  of  de- 
tainees, failure  to  punish  police  and  security  ofiicers  accused  of  abuse,  arbitrary  ar- 
rests and  excessively  lengthy  detentions,  illegal  searches,  corruption  and  severe  in- 
efficiency in  the  judicial  and  law  enforcement  systems,  and  extremely  harsh  prison 
conditions.  Violence  against  women,  abuse  of  children,  and  discrimination  against 
the  disabled  continue  to  be  problems.  The  Government  does  not  rigorously  defend 
the  rights  of  indigenous  people.  In  an  effort  to  address  these  problems  and  better 
coordinate  human  rights  policy,  the  Government  created  an  intergovernmental 
Human  Rights  Commission  in  December. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  targeted 
political  killings,  but  extrajudicial  killings,  primarily  of  criminal  suspects,  by  the  se- 
curity forces  continued.  The  Venezuelan  Program  of  Action  and  Education  in 
Human  Rights  (PROVEA),  a  highly  rest^cted  nongovernmental  human  rights  orga- 
nization, documented  146  extrajumcial  killings  from  October  1995  through  Septem- 
ber 1996.  The  kUhngs  involved  summaiy  executions,  indiscriminate  or  excessive  use 
of  force,  death  resulting  from  torture  and  mistreatment  while  in  custody,  and  death 
resulting  from  abuse  miring  military  or  public  service.  According  to  PROVEA,  the 
State  Police  carried  out  47  of  the  killings;  the  Metropolitan  Ponce  of  the  Federal 
District,  26;  the  Municipal  Police,  18;  the  PTJ,  15;  the  National  Guard,  12;  the 
armed  forces,  12;  the  DISIP,  11;  and  other  branches  of  the  security  apparatus  or 
a  combination  of  branches,  5. 

The  perpetrators  of  extrajudicial  killings  act  with  near  impunity,  as  the  Govern- 
ment rarely  prosecutes  such  cases.  The  police  often  fail  to  investigate  crimes  alleg- 
edly committed  by  their  colleagues  and  characterize  incidents  of  extrajudicial 
killings  as  "confrontations,"  even  though  eyewitness  testimony  and  evidence  strong- 
ly inmcate  otherwise.  In  addition,  the  civilian  judicial  system  remains  hij^ly  ineffi- 
cient and  sometimes  corrupt,  and  military  courts  are  often  strongly  biased  in  favor 
of  members  of  the  armed  forces  accused  of  abuse.  A  special  pretrial  summary  phase 
called  "nudo  hecho,"  which  is  used  in  cases  involving  public  officials  and  is  con- 
ducted in  secret,  often  shields  members  of  the  security  forces  from  prosecution,  since 
cases  can  languish  in  that  phase  for  several  years.  In  the  small  number  of  prosecu- 
tions in  which  the  courts  convict  perpetrators  of  extrajudicial  killings  and  other 
abuses,  the  sentences  issued  are  frequently  light  or  the  convictions  are  overturned 
on  appeal.  Unlike  common  criminals,  members  of  the  security  forces  charged  with 
crimes  rarely  spend  much  time  in  prison. 

Id  February  several  agents  of  the  National  Guard  in  Maracaibo  detained  Danny 
Ojeda  Arrieta  ostensibly  for  failure  to  carry  proper  identification.  Two  hours  later 
they  delivered  him  to  a  hospital  with  severe  head  iiyuries.  He  died  2  days  later. 
The  guardsmen  involved  claimed  that  Ojeda  Arrieta  jumped  from  their  moving  car. 
The  Zulia  state  legislative  assembly  has  requested  an  investigation.  In  April  several 
members  of  the  Caracas  Metropolitan  Police  took  Ramses  Zambrano  from  his  home 
to  question  him  about  a  burglary.  Less  than  an  hour  later  they  took  him  to  a  hos- 

f>ital  with  severe  bruises  to  his  chest,  neck,  and  face.  Zambrano  died  a  short  time 
ater;  the  case  was  under  investigation.  In  June  following  a  robbery  and  shooting 
in  a  Caracas  bakery  in  which  a  policewoman  and  a  suspect  were  killed,  members 
of  the  Metropolitan  Police  captured  uniiyured  two  other  suspects  whom  they  hand- 
cuffed and  took  away.  A  few  nours  later  the  police  delivered  the  two  suspects  to  the 
morgue,  dead  from  bullet  wounds.  The  authorities  charged  seven  policemen  with  the 
killings,  but  a  judge  released  all  of  them  in  September  on  the  grounds  that  the  case 
as  filed  was  technically  deficient. 

In  October  during  a  dispute  with  some  inmates,  members  of  the  National  Guard 
fired  tear  gas  canisters  into  a  closed  cellblock  of  La  Planta  prison  in  Caracas,  which 
started  a  &e  that  killed  25  trapped  inmates.  The  authorities  charged  three  National 
Guard  members  and  one  prison  guard  with  manslaughter.  The  prison  guard,  who 
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applied  the  lock,  testified  that  the  National  Guard  prevented  him  from  opening  the 
cell  when  the  fire  started.  Their  trial  had  not  been  held  by  year's  end. 

A  prosecutor  charged  with  investigating  the  1995  disappearance  of  Marcos  Tulio 
Briceno  Escalona  told  his  family  members  that  Briceno  haa  been  killed  and  his  body 
dumped  in  a  reservoir.  Although  witnesses  claimed  that  PTJ  members  detained 
Briceno  just  before  his  disappearance,  the  prosecutor's  office  found  insufficient  evi- 
dence to  chaise  any  official.  PROVEA  included  his  death  in  its  list  of  extrajudicial 
killings.  There  has  been  no  trial  or  other  resolution  of  the  August  1995  execution- 
style  Killing  of  21-year-old  Hector  Rojas,  although  the  authorities  have  imprisoned 
four  members  of  the  PTJ. 

There  were  no  prosecutions  or  new  revelations  surrounding  the  discovery  of  a 
common  grave  in  April  1994  in  the  Sierra  de  Perija  region  of  Zulia  state.  Forensic 
experts  provided  no  count  of  the  number  of  bodies  found  in  the  grave,  but  human 
rights  groups  j)laced  the  number  at  around  15.  At  least  one  of  the  bodies  showed 
signs  oT  execution-style  killing.  Although  members  of  a  special  rural  contingent  of 
the  Zulia  state  police  were  aUeged  to  nave  committed  the  killings,  there  were  no 
arrests.  A  number  of  persons  have  come  forward  with  credible  testimony  in  recent 
years  that  there  are  additional  common  graves  in  the  Sierra  de  Perija  and 
Catatumbo  regions  as  a  result  of  killings  by  security  forces,  althou^  subsecjuent 

Kvemment  investigations  were  inconclusive.  Human  rights  groups  reported  that 
»1  farmers  and  indigenous  people  are  afraid  to  come  forward  with  additional  in- 
formation for  fear  of  reprisals. 

The  authorities  also  never  prosecuted  or  held  anyone  responsiblefor  the  November 
1992  killing  of  at  least  63  prisoners  at  Catia  prison.  The  National  Guard — erro- 
neously claiming  that  coup  leaders  had  distributed  arms  there — stormed  the  prison, 
opened  cells,  and  fired  on  inmates.  The  majority  of  bodies  found  were  reportedly 
shot  at  close  range,  suggesting  summary  executions.  Apart  from  the  offiaally  re- 
corded 63  prisoners  killed,  the  fate  of  25  others  remains  unknown — either  their  bod- 
ies were  not  found  or  they  escaped  during  or  near  the  time  of  the  killings.  The  Com- 
mittee of  Family  Members  of  the  Victims  of  the  Unrest  (COFAVIC)  continued  to 
seek  prosecutions  and  a  thorough  investigation  of  the  Catia  prison  killings. 

There  were  no  prosecutions  for  the  1992  killing  of  reporters  Mana  Veronica 
Tessari  and  Virgilio  Fernandez  by  members  of  the  security  forces.  Tessari  had  been 
covering  a  student  demonstration  and  Fernandez  a  coup  attempt. 

Minimal  progress  was  made  towards  resolving  some  300  alleged  extrajudicial 
killings  by  security  forces  during  and  after  the  civu  unrest  of  February-March  1989. 
There  has  been  only  one  prosecution:  A  police  officer  was  found  guilty  in  1991  of 
killing  18-year-old  £leazar  Ramon  Mavares,  shot  by  several  police  officers  some  18 
times  at  close  range.  The  courts  released  the  officer  from  prison  1  year  later.  In  ne- 

fotiations  held  with  the  Inter-American  Commission  on  Human  Rights  (lACHR)  in 
995,  the  Government  agreed  to  initiate  a  new  investigation  of  the  Mavares  case, 
punish  those  responsible,  and  provide  indemnities  to  the  victim's  family.  The  Gov- 
ernment's offer  to  pay  $14,737  (7  million  boUvars)  in  damages  was  judged  inad- 
equate bythe  family.  COFAVIC  referred  44  cases  surrounding  the  1989  killings  to 
the  lACHR,  asserting  that  the  Government  had  not  ensured  justice. 

In  September  the  Inter-American  Court  of  Human  Rights  awarded  $722,332  in 
damages  to  two  survivors  and  the  families  of  14  fishermen  killed  in  1988  by  military 
and  police  officers  near  the  border  town  of  El  Amparo,  Apure  state.  The  military 
originally  claimed  that  the  deaths  were  the  result  of^  action  taken  against  Colombian 
guerrillas,  but  the  Government  later  acknowledged  responsibility  and  said  that  it 
would  pay  indenmities  to  the  survivors  and  the  victims'  families.  In  August  1994, 
a  military  tribunal  overturned  the  conviction  of  16  defendants  in  the  case  despite 
strong  evidence  that  they  had  participated  in  a  planned  ambush. 

Mob  lynchings  of  supposed  criminals  is  a  growing  problem.  TTie  victims  are  almost 
always  known  criminals  who  prey  on  residents  of  poor  neighborhoods.  Between  Oc- 
tober 1995  and  September  1996,  PROVEA  recorded  14  lynchings  resulting  in  death 
and  24  attempted  lynchings. 

b.  Disappearance. — ^There  were  no  reliable  reports  of  persons  who  disappeared 
after  being  detained  by  the  police  or  the  armed  forces. 

There  were  no  developments  in  connection  with  the  1995  disappearances  of  Julio 
Rafael  Tovar,  Fidel  Ernesto  Croes  Aleman,  Luis  Martin  Sanches  Vargas,  Juan  Dan- 
iel Monsalve,  or  Jose  Ramos;  or  the  1994  disappearances  of  Elsida  Ines  Alvarez, 
Benjamin  Vasquez,  or  Fidel  A.  Sanabria.  All  had  reportedly  been  detained  by  secu- 
rity force  members  prior  to  their  disappearances.  A  family  member  of  Yolanda 
Laindino,  who  dis^peared  in  1993,  claims  that  she  is  living  in  Colombia. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  torture,  but  credible  human  rights  groups  report  that  security 
forces  continue  to  abuse  detainees  physically.  This  abuse  most  commonly  comprises 
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beatings  during  arrest  or  interrogation,  but  there  have  been  incidents  when  the  se- 
curity forces  used  near  suffocation  and  other  forms  of  torture  that  leave  no  teUtale 
signs.  Most  victims  come  from  the  poorest  and  least  influential  parts  of  society. 
There  were  also  cases  of  torture  of  political  activists  and  student  leaders,  after  they 
were  arrested  and  held  on  charges  such  as  assault  or  destruction  of  property. 

PROVEA  documented  63  cases  of  torture  from  October  1995  through  September 
1996.  A  large  number  of  cases  were  never  reported  because  the  victims  feared  ret- 
ribution. According  to  PROVEA,  the  PTJ  were  responsible  for  31  of  the  reported  tor- 
ture incidents;  the  State  Police,  6;  the  Metropolitan  Police,  5;  the  DIM,  4;  the  armed 
forces,  3;  the  DISIP,  2;  the  National  Guard,  1;  and  unknown  branches  of  the  secu- 
rity apparatus  or  a  combination  of  branches,  11.  Many  of  these  cases  were  in  border 
areas  where  constitutional  protections  were  suspended. 

Torture,  like  extrajudicial  killings,  continues  because  the  Government  does  not 
ensure  the  independent  investigation  of  complaints  needed  to  bring  those  respon- 
sible to  justice.  In  addition  to  lack  of  vigor  by  the  judiciary,  the  fact  that  the  Insti- 
tute of  Forensic  Medicine  is  part  of  the  FTJ  also  contributes  to  a  climate  of  impu- 
nity, since  its  doctors  are  unlikely  to  be  impartial  in  their  examinations  of  cases 
that  involve  torture  by  members  of  the  PTJ.  Very  few  instances  of  torture  have  re- 
sulted in  convictions. 

In  January  and  twice  in  April  plainclothes  Caracas  police  detained  and  tortured 
Luis  Escobar  Ugas,  an  activist  witn  the  Bolivarian  Revolutionary  Movement.  During 
the  last  detention  Escobar  suffered  eight  cigarette  bums  on  his  left  arm  and  was 
forced  to  kneel  for  a  mock  execution.  In  May  members  of  the  PTJ  suspended  bank 
robbery  witness  Ramon  Molina  Castro  from  the  ceiling  by  his  hands,  which  were 
handcuffed  behind  his  back.  He  stayed  in  that  position  lor  3  hours,  and  he  no  longer 
has  use  of  his  hands  or  arms.  He  was  released  from  detention  aft«r  8  days  with 
the  threat  of  death  if  he  reported  what  had  happened.  In  June  while  investigating 
an  arson  burning  of  13  buses,  members  of  the  FTJ  allegedly  beat,  suspended  from 
the  ceiling,  and  threatened  with  death  eight  suspects  in  order  to  extract  confessions. 
The  prosecutor  ordered  medical  examinations  m  order  to  determine  whether  the 
suspects  had  been  tortured;  the  results  were  negative,  and  no  charges  were  filed. 

In  the  border  area  where  constitutional  protections  have  been  suspended,  the  Na- 
tional Guard  and  army  commit  abuses  with  near  impunity.  The  Support  Network 
for  Justice  and  Peace  has  documented  many  such  cases  by  amassing  detailed  wit- 
ness testimony.  For  example,  in  February  in  the  Anaru  district  of  Apure  state  two 
drunken  guardsmen  reportedly  entered  the  house  of  two  women  and  a  baby  and  sex- 
ually assaulted  one  of  the  women.  Later  in  the  same  day  10  guardsmen  went  to  the 
house  to  threaten  the  women  if  they  filed  a  complaint.  They  nevertheless  did  so, 
but  the  guardsmen  were  not  detainedl 

There  has  been  no  resolution  of  the  border-area  cases  from  1995,  in  which  mem- 
bers of  the  military  tortured  23  rural  workers  near  Cararabo  and  19  peasant  farm- 
ers in  La  Victoria,  both  in  Apure  state. 

Prison  conditions  continued  to  be  extremely  harsh  due  to  underiunding,  poorly 
trained  staff,  corruption  among  prison  staff  and  National  Guard  members,  and  over- 
crowding so  severe  as  to  constitute  inhuman  and  degrading  treatment.  As  of  Decem- 
ber 5,  the  31  prisons  administered  by  the  Ministry  of  Justice  held  25,369  inmates, 
of  whom  the  courts  had  sentenced  only  6,513.  The  prisons  operate  on  average  at 
twice  their  designed  capacity.  Inadeauate  diet,  minimal  healtn  care,  a  prisoner  to 
guard  ratio  as  high  as  40  to  1,  and  pnysical  abuse  by  guards  and  by  other  inmates 
led  to  many  prison  riots.  At  least  two  deaths  were  attributed  to  guards:  That  of  a 
prisoner  shot  in  the  face  in  Catia  prison,  and  a  prisoner  tortured  to  death  by  fellow 
inmates  instigated  by  National  Guard  members  in  Tocoron  prison.  In  October 
guards  fired  tear  gas  canisters  that  started  a  fire  that  kiUed  25  inmates  in  a  locked 
ceUblock  (see  Section  l.a.).  Inmates  often  have  to  pay  guards  as  well  as  each  other 
to  obtain  necessities  such  as  space  in  a  cell,  a  bed,  and  food.  Guns,  knives,  and  ille- 
gal drugs  are  easily  smuggled  into  most  prisons,  and  violence  between  prisoners  is 
very  common. 

In  March  a  6-hour-long  pitched  battle  between  rival  inmate  groups  in  La  Pica 
prison  in  Monagas  state  left  at  least  12  persons  dead  and  25  injured.  In  April  a  riot 
in  Santa  Ana  prison  in  Tachira  state  left  six  dead  and  two  injured.  PROVEA  reg- 
istered a  total  of  220  prisoners  killed  and  another  1,333  wounded  as  a  result  of  vio- 
lence from  October  1995  through  September  1996.  According  to  the  Ministiy  of  Jus- 
tice, 207  inmates  were  killed,  mostly  by  firearms  or  knives,  and  1,133  were  wounded 
during  the  year.  In  addition,  hundreds  of  others  died  as  a  consequence  of  filth,  poor 
diet,  and  inadequate  medical  care. 

There  were  no  prosecutions  of  public  officials  for  the  corruption  and  neglect  that 
contributed  to  the  January  1994  riot  at  Sabaneta  prison  in  Maracaibo,  in  which  in- 
mates killed  105  fellow  prisoners  and  wounded  scores  of  others.  Prison  staff  and  the 
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National  Guard  were  generally  unwilling  to  enter  the  facility  in  the  months  leading 
up  to  the  riot,  allowing  a  state  of  near  anarchy  to  develop.  In  addition,  during  the 
riot,  the  National  Guard  allegedly  waited  for  at  least  2  hours  before  entering  to  re- 
store order.  As  a  result,  the  number  of  casualties  increased  unnecessarily. 

The  Government  permits  prison  visits  by  human  rights  monitors.  Delegations 
from  Amnesty  International,  Human  Rights  Watch,  and  the  lACHR  visited  several 
prisons  in  1996  and  came  to  similar  conclusions  regarding  the  inhuman  conditions. 
The  Government  acknowledged  the  poor  state  of  the  prisons  and  made  plans  to  im- 

Srove  the  situation.  The  President  inaugurated  two  prison  expansions  in  December, 
esigned  to  replace  Caracas'  violenoe-prone  Catia  prison,  and  the  Government  an- 
nounced plans  to  build  three  new  prisons  in  1997.  Nonetheless,  funding  for  prisons 
remained  extremely  low,  preventing  significant  improvement  in  most  penitentiaries. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — In  1995  the  Government  reinstated  the 
constitutionally  protected  freedom  from  arbitrary  arrest  and  detention  in  all  but  16 
municipalities  along  the  Colombian  border  where  guerrilla  activity  was  a  continuing 
problem.  However,  the  press  and  human  ri^ts  groups  continued  to  report  a  laive 
number  of  arbitrary  detentions  during  anticrime  sweeps  in  impoverished  areas  by 
the  Metropolitan  Police,  the  DISIP,  the  National  Guard,  and  the  PTJ.  The  authori- 
ties detained  persons  during  the  sweeps  for  up  to  2  days  while  they  checked  crimi- 
nal records;  most  were  released  without  charges.  PROVEA  documented  8,888  per- 
sons detained  in  sweeps  from  October  1995  through  September  1996. 

The  law  provides  for  the  right  to  judicial  determination  of  the  legality  of  deten- 
tion; however,  the  police  may  hold  persons  without  an  arrest  warrant  tor  up  to  8 
days,  emd  the  courts  may  hold  them  for  up  to  an  additional  8  days  in  court  custody. 
In  many  cases,  the  police  abused  detainees  physically  and  psychologically  during  tne 
initial  8-day  period  and  illegally  held  them  incommunicado.  During  the  second  8- 
day  period  a  judge  mav,  on  the  basis  of  the  police  investigation,  order  either  the 
formal  arrest  or  the  release  of  the  suspect.  Arbitrary  arreste  are  conunon,  and  au- 
thorities sometimes  exceed  the  time  limits  for  holding  suspects.  Prison  officials  often 
illegally  demand  payment  from  prisoners  for  transportation  to  judicial  proceedings 
at  which  formal  charges  are  made.  Those  who  are  unable  to  pay  are  often  forced 
to  forgo  their  judicial  hearings. 

The  1939  Vagrancy  Law  permits  the  detention  for  up  to  5  years,  without  warrant, 
trial,  or  judicial  appeal,  of^  people  deemed  by  the  police  to  be  a  danger  to  society 
even  though  there  is  no  evidence  that  they  committed  a  punishable  cnme.  This  law 
is  used  chiefly  against  people  with  previous  criminal  records  who  are  detained  dur- 
ing police  sweeps.  In  October  the  governor  of  Carabobo  decreed  that  the  Vagrancy 
Law  would  be  applied  to  squatters  on  public  and  private  land.  PROVEA  documented 
the  application  oT  this  law  against  552  detainees  from  October  1995  through  Sep- 
tember 1996. 

Forced  exile  is  illegal  and  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — The  civilian  judiciary  is  legally  independent,  but 
judges  are  subject  to  influence  from  a  number  of  sources. 

Tne  judicial  sector  consists  of  the  Supreme  Court,  which  is  the  court  of  final  ap- 
peal; the  prosecutor  general,  who  provides  opinions  to  the  courts  on  prosecution  of 
criminal  cases  and  acts  as  public  ombudsman  to  bring  public  employee  misconduct 
or  violations  of  the  constitutional  rights  of  prisoners  or  accused  to  the  attention  of 
the  proper  authorities;  the  Ministry  of  Justice,  which  manages  the  national  police 
force  and  prisons  emd  files  complaints  in  criminal  courts;  and  the  Judicial  Council, 
which  oversees  the  lower  courts  as  well  aa  the  selection  and  training  of  judges.  The 
lower  court  system  includes  district  and  municipal  courts  as  well  as  trial  and  appeal 
courts  which  deal  with  civil  and  criminal  matters. 

The  law  provides  for  the  right  to  a  fair  trial  and  considers  the  accused  innocent 
until  proven  guilty  in  a  court.  The  justice  system,  however,  is  overburdened  and  in- 
efficient, suffers  from  widespread  corruption,  and  lacks  public  credibility.  Judges  are 
underpfdd,  poorly  disciplined,  and  susceptible  to  political  influence.  The  judicial 

f>n)cess  is  paper  intensive,  requiring  the  costly  and  time-consuming  production  of  vo- 
uminous  reports  at  every  stage  by  judges,  attorneys,  and  witnesses.  Case  backlogs 
and  lengthy  pretrial  detention  averaging  AVi  years  are  the  norm. 

The  law  provides  for  public  defenders  for  those  unable  to  afford  an  attorney,  but 
there  are  not  enough  public  defenders  to  handle  the  caseload.  The  Judicial  Council 
reported  that  there  are  159  public  defense  attorneys  for  the  entire  country. 

Military  courts  can  try  civilians  in  cases  of  armed  subversion  ana  whenever 
armed  forces  members  are  involved.  Military  courts  are  subject  to  a  requirement  for 
a  speedy  trial  and  a  statute  of  limitations  similar  to  that  of  civilian  courts.  Persons 
convicted  by  a  military  court  have  the  same  right  of  appeal  to  the  Supreme  Court 
as  do  those  convicted  by  the  civihan  system.  Military  courts,  however,  are  signifi- 
cantly difierent  from  civilian  courts  in  that  by  law  the  President  must  review  every 
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case  after  the  initial  investigation  stage  and  decide  if  that  case  will  go  to  trial. 
Human  rights  groups  assert  that  this  gives  the  executive  excessive  power  to  inter- 
vene in  nulitary  cases.  In  addition,  the  Supreme  Court  selects  military  judges  from 
a  list  of  candidates  provided  by  the  Minister  of  Defense,  a  process  that  hnks  the 
careers  of  military  judges  to  the  high  command.  The  tendency  of  military  judges  to 
be  responsive  to  the  views  of  their  military  leaders,  to  maintain  procedural  secrecy, 
and  to  act  slowly  in  high-profile  cases  in  which  the  military  is  implicated  make  im- 
partial or  timely  trials  for  defendants  unlikely.  As  a  result,  military  offenders  evade 
punishment  for  extrajudicial  killings  and  other  human  ri^ts  abuses. 

There  were  no  reports  of  political  prisoners. 

f.  Arhitrajy  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Con- 
stitutional provisions  prohibit  arbitrary  interference  with  privacy,  family,  home,  and 
correspondence.  However,  from  June  1994  to  July  1995,  the  Government  suspended 
the  constitutional  protection  of  freedom  from  search  without  a  warrant,  along  with 
other  freedoms.  This  suspension  remained  in  effect  in  some  border  areas  throughout 
1996.  Even  after  reinstatement  of  the  provision  in  urban  areas,  security  forces  often 
conducted  searches  of  homes  without  warrants,  especially  during  anticrime  sweeps 
in  impoverished  neighborhoods.  In  recent  years,  there  have  been  some  complaints 
of  telephone  surveillance,  and  human  rights  monitors  accused  the  security  forces  of 
illegal  telephone  monitoring. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  generally  respects  these  rights  in  practice.  Indi- 
viduals criticize  the  Government  publicly,  although  there  were  a  few  instances  of 
reprisal.  In  February  an  artist  was  detained  after  exhibiting  on  a  street  comer  his 
paintingof  the  President  and  the  Pope  together  with  starving  people.  In  October 
the  DISIP  detained  an  astrologer  overnight  and  questioned  him  because  he  had  pre- 
dicted that  the  President  would  die  in  1997.  In  December  a  judge  sentenced  the  au- 
thor of  a  1995  book  to  1  year  in  prison  for  criminal  defamation.  The  book,  titled 
"How  much  does  a  jud^  cost?"  (Cuanto  vale  un  juez?),  is  a  compilation  of  accusa- 
tions of  judicial  corruption;  the  judge  also  ordered  confiscation  of  the  book. 

The  print  and  electronic  media  are  independent.  However,  a  1994  law  forbids  per- 
sons without  journalism  degrees  to  practice  and  requires  journalists  to  be  members 
of  the  National  College  of  Journalists.  Media  owners,  under  the  name  Venezuelan 
Press  Bloc,  brou^t  a  case  to  the  Supreme  Court  in  November  1995  challenging  the 
law  as  a  violation  of  the  freedom  of  expression  provided  for  in  the  Constitution  and 
international  agreements  on  human  ri^ts  that  nave  the  force  of  law.  The  Court  had 
not  ruled  by  year's  end. 

Some  newspapers  claimed  that  the  Government  restricted  their  access  to  foreign 
exchange  to  pay  for  newsprint  because  they  took  an  antigovemment  editorial  line. 
Courts  used  restraining  orders  to  limit  reporting  on  certain  cases.  The  police  har- 
assed television  reporters  who  had  filmed  the  arrest  of  two  robbery  suspects  just  be- 
fore the  police  shot  and  killed  them.  The  authorities  never  prosecuted  security  force 
members  who  killed  two  reporters  in  1992  (see  Section  l.a.). 

The  Government  respects  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Government  generally  re- 
spects the  constitutional  provision  for  freedom  of  peaceful  assembly  and  association. 
Iniblic  meetings,  including  those  of  all  political  peuties,  are  generally  held 
unimpeded.  The  Government  requires  permits  for  public  marches  but  does  not  deny 
them  for  political  reasons. 

As  in  earlier  years,  many  demonstrations  turned  violent  and  were  quelled  by  se- 
curity forces.  In  Jtmuary  and  February  there  were  a  number  of  violent  protests 
against  bus  fare  increases  throudiout  the  country.  Hooded  youths  known  as 
"encapuchados"  frequently  fomented  the  violence.  In  June  groups  of  encapuchados 
set  fire  at  night  to  a  total  of  13  minibuses  used  to  transport  workers  from  the  Cara- 
cas suburbs.  The  fire  killed  a  couple  sleeping  in  one  of  the  buses.  In  November  vio- 
lence broke  out  at  the  Central  Umversity  of  Venezuela  and  the  Pedagogic  University 
Institute  of  Caracas  after  the  Government  turned  down  a  request  to  hold  a  march 
to  protest  a  higher  education  bill  in  Congress.  There  were  also  a  number  of  inci- 
dents where  security  forces  contained  or  stopped  peaceful  protests.  According  to 
PROVEA,  181  people  were  injured  during  demonstrations  and  756  detained  from 
October  1995  through  September  1996. 

The  Government  generally  respects  the  constitutional  provision  for  freedom  of  as- 
sociation. Professional  and  academic  associations  operate  without  interference. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  pro- 
vided that  a  faith  does  not  threaten  public  order  or  violate  good  custom.  The  au- 
thorities respect  this  right  in  practice;  all  religious  groups  enjoy  freedom  of  worship. 
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d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  the  right  of  citizens  and  legal  residents 
to  travel  within  the  country  and  to  go  abroad  and  return.  The  Government,  how- 
ever, cam  suspend  the  freedom  to  travel,  as  it  did  from  June  1994  to  July  1995.  The 
Government  also  restricts  foreign  travel  for  persons  being  investigated  for  criminal 
activities. 

Venezuela  traditionally  has  been  a  haven  for  refugees,  exiles,  and  displaced  per- 
sons from  many  European,  Caribbean,  and  Latin  American  countries.  The  Govern- 
ment cooperates  with  the  office  of  the  United  Nations  High  Commissioner  for  Refu- 
gees and  other  humanitarian  organizations  in  assisting  refugees.  Government  policy 
does  afford  first  asylum,  but  precise  data  were  not  available.  There  were  a  total  of 
337  applicants  for  asylum,  of  which  45  were  accepted;  about  90  percent  of  these 
cases  involved  first  asylum.  There  were  no  reports  of  forced  return  of  persons  to  a 
countiy  where  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  ri^t  peacefiilhr  to  change  their  gov- 
ernment, and  citizens  exercise  this  right  throu^  periodic,  free,  and  fair  elections 
held  on  the  basis  of  universal  suffrage.  An  antiquated  and  inefficient  system  for 
counting  votes,  however,  gives  rise  to  numerous  and,  in  some  cases,  credible  allega- 
tions that  the  political  parties  that  dominate  electoral  councils  commit  fraud. 

Women  and  nonwhites  participate  fiilly  in  government  and  politicsbut  remain 
underrepresented  in  senior  leadership  positions.  Women  hold  12  seats  as  Deputies 
in  the  203-member  lower  house  of  Congress,  3  seats  in  the  53-per8on  Senate,  and 
1  of  27  ministerial  positions.  Indigenous  people  have  traditionally  not  been  fiilly  in- 
tegrated into  the  political  system  due  to  their  lack  of  knowledge  of  how  it  works, 
low  voter  turnout,  and  residency  in  areas  far  from  the  capital  and  other  cities.  Few 
indigenous  people  are  in  the  Government,  and  only  one  is  in  Congress  as  an  alter- 
nate deputy. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  wide  variety  of  human  rights  groups  generally  operate  without  government  re- 
striction, investigating  and  publishing  their  findings  on  human  ri^ts  cases.  Both 
international  and  local  human  ri^ts  organizations  were  provided  ready  access  to 
the  prison  system.  However,  government  officials  were  often  critical  of  human  rights 
groups,  accusing  them  of  seeking  to  discredit  the  State  and  undermine  the  country's 
image.  In  July  the  Minister  of  the  Presidency  met  with  Amnesty  International  (AI) 
chairman  Pierre  Sane,  who  had  come  to  present  AFs  report  on  prison  conditions. 
The  Minister  later  asserted  that  Sane  had  his  mind  made  up  on  the  subject  in  ad- 
vance of  the  meeting.  Subsequently,  the  Minister  of  Interior  opened  a  malog  with 
the  local  AI  representative  in  an  effort  to  establish  a  channel  to  allow  information 
about  human  rights  abuses  to  reach  the  Ministry  for  investigation. 

In  Julv  and  October,  several  human  rights  monitors  operating  in  the  militarized 
zone  of  Apure  state  were  jailed  briefly  without  justification.  In  December  the  Presi- 
dent named  a  national  human  rights  commission,  whose  functions  include  advising 
the  executive  branch  on  human  rights  issues,  msiking  recommendations  to  improve 
respect  for  human  rights,  and  facuitating  cooperation  with  international  and  non- 
governmental bodies  concerned  with  human  rights. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  discrimination  based  on  ethnic  origin,  sex,  or  disability.  The 
Government,  however,  does  not  sufficiently  enforce  laws  that  safeguard  the  rights 
of  indigenous  people,  protect  women  against  societal  and  domestic  violence,  and  en- 
sure disabled  people's  access  to  jobs  and  public  services.  Very  few  resources  are  de- 
voted to  children's  welfare;  young  delinquents  are  locked  in  institutions  that  are  un- 
safe and  dangerous. 

Women. — Women  face  substantial  institutional  and  societal  prejudice  with  respect 
to  rape  and  domestic  violence.  The  law  makes  rape  extremely  difficult  to  prove,  re- 
quiring at  a  minimum  medical  examination  within  48  hours  of  the  violation.  Few 
police  officers  are  trained  to  deal  responsibly  with  rape  victims.  A  total  of  7,816  sex- 
ual assaults,  including  rape,  were  reported  to  the  authorities  in  1995;  data  for  1996 
were  not  yet  available  at  year's  end.  Women's  organizations,  however,  assert  that 
such  figures  are  very  low  and  do  not  accurately  portray  the  problem  of  rape  and 
sexual  assault.  The  overwhelming  majority  of  victims  do  not  report  the  incident  or 
press  chaises  due  to  societal  pressure  and  their  own  feelings  of  guilt. 
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Domestic  violence  against  women  is  very  common  and  haa  been  aggravated  by  the 
country's  economic  dimculties.  According  to  local  monitors,  the  police  are  generally 
unwiUmg  to  intervene  to  prevent  domestic  violence,  and  the  courts  rarely  prosecute 
those  accused  of  such  abuse.  In  addition,  poor  women  are  generally  unaware  of  legal 
remedies  and  have  little  access  to  them. 

TTie  Congress  reformed  the  Civil  Code  in  the  1980's  to  make  women  and  men  le- 
gally equaf  in  marriage.  Women  account  for  roughly  half  the  student  body  of  most 
universities,  have  advanced  in  many  professions,  including  medicine  and  law,  and 
have  gradually  surmounted  many  oi  the  barriers  to  their  full  participation  in  politi- 
cal and  economic  life.  Nonetheless,  women  are  still  underrepresented  in  the  higher 
ranks  of  labor  unions  and  private  industry. 

The  Labor  Code  specifles  that  employers  must  not  discriminate  against  women 
with  regard  to  pay  or  working  conditions,  must  not  fire  them  during  pregnancy  and 
for  a  year  after  giving  birth,  must  grant  them  unpaid  leave  and  benefits  for  6  weeks 
before  the  birth  of  a  diild  and  12  weeks  after,  ana  must  provide  them  with  10  weeks 
of  unpaid  leave  if  they  legally  adopt  children  under  3  years  of  age.  According  to  the 
Ministry  of  Labor  and  the  major  labor  federation,  these  regulations  are  enforced  in 
the  formal  sector,  although  social  security  payments  are  often  delayed. 

Children. — The  Government  scaled  back  its  expenditure  on  education,  health,  and 
social  services.  While  the  law  provides  for  universal  free  education,  the  Government 
dedicates  very  little  funding  to  primary  and  secondary  education.  According  to  a 
study  by  two  reputable  nongovernmental  organizations  (NGO's),  one  in  four  children 
is  malnourished.  Many  government  agencies  responsible  for  the  welfare  of  children 
are  plagued  by  corruption,  and  government  funding  often  does  not  reach  the  chil- 
dren it  is  intended  to  help.  In  addition,  a  large  number  of  children  are  not  eligible 
to  receive  government  assistance  because  their  birth  is  not  properly  documented. 

A  survey  by  the  National  Institute  for  Minors  determined  that  206,000  children 
were  involvea  in  illicit  activities,  principally  begging  but  also  petty  theft,  prostitu- 
tion, and  drug  trafficking.  Some  40,000  children  were  exploited  sexuaUy,  according 
to  a  1994  study.  The  preliminary  results  of  a  national  epidemiological  survey  con- 
ducted in  April-June  showed  that  heroin,  along  with  other  drugs,  has  been  intro- 
duced to  puolic  and  private  schools.  The  authorities  in  the  metropolitan  Caracas 
area,  the  states  of  (Jarabobo  and  Lara,  and  in  some  municipalities  in  Guarico, 
Merida,  and  Portugesa  instituted  a  10  p.m.  to  5  a.m.  curfew  for  unsupervised  mi- 
nors. Qiildren's  rights  advocates  claim  that  curfews  permit  the  police  to  act  arbi- 
trarily in  detaining  persons  who  have  committed  no  crime. 

Because  reform  institutions  are  filled  to  capacity,  hundreds  of  children  accused  of 
infractions  are  confined  in  jails.  Crowded  into  small  cells,  child  inmates  often  live 
in  filth,  are  fed  only  once  a  day,  and  sleep  on  bare  concrete  floors.  The  Coche  facility 
near  Caracas  was  temporarily  emptied  of  its  53  inmates  in  September  after  press 
exposure  of  the  harsh  conditions  tnere.  The  authorities  have  not  formally  charged 
most  of  the  children  in  jails  with  any  crimes. 

The  recent  increase  in  poverty  has  raised  the  level  of  stress  within  families  and 
led  to  a  rise  in  the  number  of  abandoned  children  and  to  more  child  abuse.  More- 
over, neighbors  often  hesitate  to  report  cases  of  child  abuse,  due  to  a  fear  of  entan- 
glement with  the  authorities  and  ingrained  attitudes  regarding  family  privacy.  The 
overburdened  judicial  system,  though  very  slow,  generally  ensures  that  in  most  situ- 
ations children  are  removed  from  abusive  households  once  a  case  has  been  reported. 
Ihiblic  facilities  for  such  children,  however,  are  inadequate  and  have  poorly  trained 
staff. 

People  With  Disabilities. — The  physically  disabled  have  minimal  access  to  public 
transportation,  and  ramps  are  practically  nonexistent,  even  in  government  build- 
ings. According  to  local  advocates,  the  disabled  are  discriminated  against  in  many 
sectors,  including  education,  health  care,  and  employment. 

In  1993  the  Government  passed  the  first  comprehensive  law  to  protect  the  rirfits 
of  the  disabled.  That  law  requires  that  all  newly  constructed  or  renovated  piibhc 
parks  and  buildings  provide  access  for  the  disabled.  Among  other  important  provi- 
sions, the  law  forbids  discrimination  in  employment  practices  and  in  the  provision 
of  public  services.  However,  the  Government  did  not  make  a  significant  effort  to  im- 
plement the  new  law,  to  inform  the  public  of  it,  or  to  try  to  change  societal  prejudice 
against  the  disabled. 

Indigenous  People. — ^Although  the  law  prohibits  discrimination  based  on  ethnic  or- 
igin, members  of  the  country's  indigenous  population  frequently  suffer  from  inatten- 
tion to  and  violation  of  their  human  rights.  There  are  about  316,000  indigenous  peo- 
ple comprising  28  ethnic  groups,  according  to  a  special  1992  census. 

The  Constitution  provides  for  special  laws  governing  "the  protection  of  indigenous 
communities  and  their  progressive  incorporation  into  the  life  of  the  nation."  None- 
theless, local  political  authorities  seldom  take  account  of  the  interests  of  indigenous 
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people  when  making  decisions  aiTecting  their  lands,  cultures,  traditions,  and  the  al- 
location of  natural  resources.  In  March  a  judge  in  Puerto  Ayacucho  stopped  the 
state  government  of  Amazonas  from  building  a  road  without  undertaking  an  envi- 
ronmental impact  assessment.  As  farmers  and  miners  intrude  on  their  habitat,  in- 
digenous communities  are  threatened  by  deforestation  and  water  pollution.  Few  in- 
digenous people  hold  title  to  their  land.  Since  1994  the  Panare  indigenous  group  of 
Bolivar  state  has  unsuccessfully  tried  to  defend  its  land  from  encroachment  by  cat- 
tle ranchers.  In  September  a  land  dispute  involving  28  families  of  the  Wayuu  indig- 
enous group  of  Zulia  state  resulted  in  their  being  forcibly  removed  from  their  homes. 

In  1996  representatives  of  the  19  indigenous  groups  of  Amazonas  state  brought 
a  case  to  the  Supreme  Court  challenging  the  constitutionality  of  the  law  that  defines 
political  boundaries  in  their  state.  Iney  claimed  that  the  law,  promulgated  in  1994, 
jeopardized  their  collective  possession  of  ancestral  lands  and  did  not  respect  tradi- 
tional indigenous  svstems  of  decisionmaking.  In  December  the  Supreme  Court  ruled 
in  their  favor,  declaring  the  law  null  because  it  was  passed  without  the  required 
consultations  with  the  affected  population. 

Many  of  the  countiVs  indigenous  people  live  isolated  from  modem  civilization  and 
lack  access  to  basic  health  and  educational  facilities.  High  rates  of  cholera,  hepa- 
titis-B,  malaria,  and  other  diseases  plague  their  communities.  An  outbreak  believed 
to  be  leptospirosis  killed  15  people  in  the  Yanomami  village  of  Manotheri  between 
November  1995  and  January  1996.  Severe  flooding  in  July  destroyed  indigenous 
homes  and  gardens  in  Amazonas  state,  causing  a  dramatic  increase  in  malnutrition, 
diarrheal  diseases,  and  other  health  problems. 

The  Yanomami,  among  the  most  isolated  of  the  indigenous  people,  have  been  sub- 
ject to  persistent  incursions  into  their  territory  by  illegal  gold  miners.  The  miners 
have  not  only  introduced  new  diseases  but  social  ills  as  well.  In  August  1993,  Brazil- 
ian miners  killed  at  least  16  Yanomami  in  a  remote  area  of  Amazonas  state  and 
then  retreated  into  Brazilian  territory.  The  Government  failed  to  seek  their  prosecu- 
tion forcefully,  and  the  Brazilian  authorities  released  the  miners  after  3  months'  de- 
tention. In  August  and  September,  the  Government  undertook  a  massive  militaiy 
operation  in  southern  Amazonas  state  to  dislodge  illegal  miners;  about  80  were  ar- 
rested, but  several  hundred  more  were  beUeved  to  be  stiU  operating. 

In  February  1994,  members  of  the  army  shot  and  killed  three  members  of  the 
Yucpa  ethnic  group  after  women  in  the  group  tried  to  block  the  soldiers  from  taking 
wood  they  had  cut.  The  military  allegedly  responded  by  firing  indiscriminately. 
There  were  no  arrests  of  those  responsible  for  the  killings. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Both  the  Constitution  and  labor  law  recognize  and 
encourage  the  right  of  unions  to  organize.  The  comprehensive  1990  Labor  Code  ex- 
tends to  all  private  sector  and  public  sector  employees  (except  members  of  the 
armed  forces)  the  right  to  form  and  join  unions  of  their  choosing.  The  Code  man- 
dates registration  of  unions  with  the  Ministry  of  Labor,  but  it  reduces  the  Ministry's 
discretion  by  specifying  that  registration  may  not  be  denied  if  the  proper  documents 
(a  record  of  the  founding  meeting,  the  statutes,  and  the  membership  list)  are  sub- 
mitted. Only  a  judge  may  dissolve  a  union,  and  then  only  for  reasons  listed  in  the 
law,  such  as  the  dissolution  of  a  firm  or  by  agreement  of  two-thirds  of  the  member- 
ship. 

One  major  union  confederation,  the  Venezuelan  Confederation  of  Workers  (CTV), 
and  three  small  ones,  as  well  as  a  number  of  independent  unions,  operate  freely. 
About  25  percent  of  the  national  labor  force  is  unionized.  The  CTVs  top  leadership 
includes  members  of  several  political  parties.  The  majority  are  affiliated  with  the 
country's  largest  party.  Democratic  Action  (AD).  The  CTV  and  the  AD  exercise  re- 
ciprocal infiuence  on  each  other. 

The  law  recognizes  the  right  of  public  and  private  sector  employees  to  strike. 
However,  public  servants  may  only  exercise  it  if  it  does  not  cause  "irremediable 
damage  to  the  population  or  to  institutions."  The  Labor  Code  allows  the  President 
to  order  public  or  private  sector  strikers  back  to  work  and  to  submit  their  dispute 
to  arbitration  if  the  strike  "puts  in  immediate  danger  the  lives  or  security  of  all  or 
part  of  the  population."  During  1996  most  strikes  occurred  among  government  em- 
ployees such  as  teachers,  whose  strike  lasted  more  than  6  weeks;  judicial  woikers, 
who  were  on  strike  for  over  2  weeks;  and  physicians  in  public  hospitals  and  clinics, 
whose  strike  included  emergency  care.  In  addition,  there  were  a  number  of  work 
stoppages  by  public  sector  employees  to  protest  the  Government's  delay  in  pajdng 
negotiated  ana  agreed-upon  salaiy  increases  and  bonuses. 

There  are  no  restrictions  on  afnliation  with  international  labor  organizations,  and 
many  union  organizations  are  active  internationally. 
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b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Labor  Code  protects  and 
encourages  collective  bargaining,  which  is  freely  practiced.  According  to  the  code, 
employers  "must  negotiate"  a  collective  contract  with  the  union  that  represents  the 
majority  of  their  woncers.  The  code  also  contains  a  provision  stating  that  wages  may 
be  raised  by  administrative  decree,  provided  that  the  Congress  approves  the  decree. 

The  law  prohibits  employers  from  interfering  with  the  formation  of  unions  or  with 
their  activities  and  from  stipulating  as  a  condition  of  emplojnment  that  new  workers 
must  abstain  from  union  activity  or  must  join  a  speciiied  union.  Ministry  of  Labor 
inspectors  hear  complaints  regarding  violations  of  these  regulations,  and  can  impose 
a  maximum  fine  of  twice  the  minimum  monthly  wage  for  a  first  infraction.  Under 
the  code,  union  officials  enjoy  special  protection  from  dismissal.  If  a  judge  deter- 
mines that  any  worker  was  nrea  for  union  activity,  the  worker  is  entitled  to  back 
pay  plus  either  reinstatement  or  payment  of  a  substantial  sum  of  money,  which  var- 
ies according  to  his  years  of  seniority. 

Labor  law  and  practice  is  the  same  in  the  sole  export  processing  zone  as  in  the 
rest  of  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Labor  Code  states  that  no  one 
may  "obligate  others  to  work  against  their  will."  However,  there  are  credible  reports 
of  prison  labor  being  administratively  imposed  on  persons  detained  under  the  Va- 
grancy Law. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Labor  Code  allows  children 
between  the  ages  of  12  ana  14  years  to  work  only  if  the  National  Institute  for  Mi- 
nors or  the  Labor  Ministry  grant  special  permission.  It  states  that  children  between 
the  ages  of  14  and  16  years  may  not  woik  without  permission  from  their  legal 
guardians.  Minors  may  not  work  in  mines  or  smelters,  m  occupations  "that  risk  ufe 
or  health"  or  could  damage  intellectual  or  moral  development,  or  in  "public  spec- 
tacles." 

Those  under  16  years  of  age  must  by  law  work  no  more  than  6  hours  a  day  or 
30  hours  a  week.  Minors  under  the  age  of  18  years  may  work  only  during  the  hours 
between  6  a.m.  and  7  p.m.  The  Ministry  of  Labor  and  the  National  Institute  for  Mi- 
nors enforce  the  law  effectively  in  the  formal  sector  of  the  economy  but  much  less 
so  in  the  informal  sector,  which  accounts  for  about  half  of  total  employment.  Accord- 
ing to  a  1992  survey  of  sample  households,  more  than  1  million  children  work  in 
the  informal  sector,  mostly  as  street  vendors;  large  numbers  of  children  also  work 
as  beggars  and  bootblacks. 

e.  Acceptable  Conditions  of  Work. — ^There  is  a  national  urban  minimum  wage  and 
a  national  rural  minimum  wage.  The  monthly  minimum  wage  was  $32  (15,000  boli- 
vars) in  the  private  sector  for  urban  workers  and  $26  (12,500  bolivars)  for  rural 
workers.  In  addition,  minimum  wage  workers  in  the  private  sector  received  manda- 
tory food  and  transport  bonuses  amounting  to  $80  (37,800  bolivars).  Total  take- 
home  pay  in  the  pxiblic  sector,  the  product  of  collective  bargaining,  was  at  least 
eaual  to  that  received  by  private  sector  minimum  wage  workers.  Fringe  benefits  are 
aaded  to  these  minimum  figures;  they  vary  with  the  workers'  individual  cir- 
cumstances, but  in  general  increase  wages  by  about  one-third.  However,  even  with 
bonuses  and  benefits,  the  minimum  wage  is  not  sufficient  to  provide  a  decent  stand- 
ard of  Uving  for  a  worker  and  family.  Unions  point  out  that  this  combined  income 
is  far  less  than  the  cost  of  a  family's  basic  food  basket,  estimated  in  September  at 
$247  (116,395  bolivars) .The  law  excludes  only  domestic  workers  and  concierges  from 
coverage  under  the  minimum  wage  decrees.  Under  the  Labor  Code,  the  rates  are 
set  by  administrative  decree,  which  Congress  may  either  suspend  or  ratify  but  may 
not  change.  The  Ministry  of  Labor  enforces  minimum  wage  rates  effectively  in  the 
formal  sector  of  the  economy  but  generally  does  not  enforce  them  in  the  informal 
sector. 

The  1990  Labor  Code  reduced  the  standard  workweek  to  a  maximum  of  44  hours, 
and  requires  2  "complete  days  of  rest  each  week."  Some  unions,  such  as  the  petro- 
leum workers,  have  negotiated  a  40-hour  week.  Overtime  may  not  exceed  2  nours 
daily,  10  hours  weekly,  or  100  hours  annually,  and  may  not  be  paid  at  a  rate  less 
than  time  and  a  half.  The  Ministry  of  Labor  effectively  enforces  these  standards  in 
the  formal  sector. 

The  1986  health  and  safety  law  is  still  awaiting  implementation  regulations  and 
is  not  enforced.  The  delay  is  due  largely  to  concern  that  the  law  provides  penal  sanc- 
tions against  management  when  violations  of  health  and  safety  occur  and  to  ambi- 
guity in  the  law  over  what  constitutes  a  violation.  The  Labor  Code  states  that  em- 
ployers are  obligated  to  pay  specified  amounts  (up  to  a  maximum  of  25  times  the 
minimum  monthly  salary)  to  workers  for  accidents  or  occupational  illnesses,  regard- 
less of  who  is  responsible  for  the  injury. 

It  also  requires  that  workplaces  must  maintain  "sufficient  protection  for  health 
and  life  against  sicknesses  and  accidents,"  and  it  imposes  fines  of  from  one-quarter 
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to  twice  the  minimum  monthly  salary  for  first  infractions.  In  practice,  however,  un- 
safe job  sites  are  seldom  closed  down  by  Ministry  of  Labor  mspectors.  Under  the 
law,  worisers  can  remove  themselves  from  dangerous  workplace  situations  without 
jeopardy  to  continued  employment. 
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EAST  ASIA  AND  THE  PACIFIC 


AUSTRALIA 


Australia  has  a  federal  system  of  government  and  a  long  history  as  a  multiparty 
parliamentaiy  democracy.  The  judiciaiy  is  independent. 

Federal,  state,  and  local  police  are  under  the  firm  control  of  civilian  authorities 
and  carry  out  their  functions  in  accordance  with  the  law. 

A  highly  developed  economy,  which  includes  manufacturing,  mining,  agriculture, 
and  services,  provides  most  people  with  a  high  per  capita  income.  A  wide  range  of 
government  programs  offers  assistance  for  disadvantaged  citizens. 

The  Grovemment  respected  the  human  rights  of  its  citizens,  and  the  law  and  judi- 
ciary provide  effective  means  of  dealing  with  instances  of  individual  abuse.  The  Grov- 
emment administers  many  programs  to  improve  the  socioeconomic  conditions  of 
Aboriginals  and  Torres  Straits  Islanders,  who  toother  form  about  2  percent  of  the 
population,  and  to  address  longstanding  discrimmation  against  them.  Societal  dis- 
crimination and  violence  against  women  are  problems,  that  are  being  actively  ad- 
dressed. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  all  such  practices. 

Human  ridits  observers  allege  a  pattern  of  mistreatment  and  abuse  of  indigenous 
people  by  police  (see  Section  5). 

Prison  conditions  meet  international  standards,  and  the  Government  permits  vis- 
its by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  prohibits  arbitrary  arrest,  deten- 
tion, or  exile,  and  the  Government  observes  this  prohibition. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  executive  and  legislative  branches  respect  its  provisions.  There  is  a 
well-developed  system  of  federal  and  state  courts,  with  the  High  Court  at  its  apex. 
Almost  all  criminal  trials  are  conducted  by  courts  established  under  state  and  terri- 
torial legislation.  The  Federal  Court  and  the  High  Court  have  very  limited  roles  to 
plav.  When  trials  are  conducted  in  local  courts,  the  magistrates  sit  alone.  In  the 
higher  courts,  namely  the  state  district  or  county  courts  and  the  state  or  territory 
supreme  courts,  trials  are  usually  conducted  by  judge  and  jury.  The  jury  decides  on 
the  facts  and  verdict  after  a  trial  conducted  by  a  judge.  The  law  provides  for  the 
right  to  a  fair  trial,  and  the  judiciary  vigorously  enforces  this  right.  There  were  no 
reports  of  political  prisoners. 

T.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
prohibits  such  practices,  government  authorities  generally  respect  these  prohibi- 
tions, and  violations  are  suDJect  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Australia  does  not  have  a  biU  of  rights.  In  two 
decisions,  the  High  Court  has  indicated  that  freedom  of  political  discourse  is  implied 
in  the  Constitution.  The  Government  respects  these  rights  in  practice.  An  independ- 
ent press,  an  effective  judiciary,  and  a  functioning  democratic  political  system  com- 
bine to  ensure  freedom  of  speech  and  of  the  press,  including  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Although  these  rights  are  not 
codified  in  law,  citzens  exercise  them  without  government  restriction, 

c.  Freedom  of  Religion. — Citizens  have  complete  freedom  of  religion.  A  provision 
of  the  Constitution  precludes  the  adoption  of  a  state  religion. 
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d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice. 

The  Government  cooperates  with  the  United  Nations  High  Commissioner  for  Ref- 
ugees and  other  humanitarian  organizations  in  assisting  refugees.  There  is  no  provi- 
sion for  first  asylum.  The  Government  either  grants  a  protection  visa,  with  fiill  resi- 
dence and  employment  rights  in  Australia,  or  refuses  it,  with  no  in-between  meas- 
ures, 'the  Government  has  continued  to  forcibly  expel  persons  who  it  has  deter- 
mined do  not  have  a  valid  claim  to  refugee  status.  Human  rights  and  refugee  lobby 
groups  maintain  that  the  Government's  refugee  and  asylum  adjudication  process  is 
applied  inconsistently. 

Under  the  Migration  Reform  Act  of  1994,  asylum  seekers  who  arrive  at  the  border 
without  prior  authorization  to  enter  the  country  are  automatically  detained,  but 
may  be  released  from  detention  if  they  meet  certain  criteria — including  age,  ill- 
health,  and  experiences  of  torture  or  other  trauma.  The  majority  of  asylum  seekers 
are  detained  for  the  duration  of  the  often-prolonged  review  process.  The  detention 
policy  has  led  to  extensive  litigation  initiated  by  numan  rights  and  refugee  lobbies 
charging  that  the  sometimes  lengthy  detentions  violate  the  human  rights  of  the  asy- 
lum sedcers.  In  1994-95,  Australia  accepted  13,362  migrants  under  the  humani- 
tarian program,  which  accepts  refugees  and  those  in  refugee-like  situations  in  ur- 
gent need  of  resettlement.  In  addition,  1,407  persons  (out  of  8,802  applicants)  al- 
ready in  Australia  were  granted  refugee  status  in  the  same  period.  Regular  migra- 
tion figures  for  this  period  were  44,500  in  the  family  category  and  30,400  in  the 
skills  category. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefiilly,  and  citizens  exercise  this  ri^t  in  practice  through  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  suffrage  and  mandatory  voting.  On  March 
2,  13  years  of  Labor  Party  government  at  the  federal  level  ended  when  voters  re- 
turned a  Liberal-National  Party  coalition  Government  to  power  in  the  House  of  Rep- 
resentatives. 

No  legal  impediments  prevent  women  and  indigenous  people  from  holding  public 
office.  Iwwever,  historical  patterns  of  bias  against  women  and  the  deleterious  effects 
of  poor  educational  achievement  and  a  generally  inferior  socioeconomic  status  for  in- 
digenous people  have  contributed  to  their  underrepresentation  among  political  lead- 
ers. Approximately  22  percent  of  Members  of  Parliament  (M.P.'s)  are  women.  The 
percentage  increased  from  14  percent  as  a  result  of  the  1996  election.  There  are  no 
Aboriginals  serving  as  M.P.'s. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  wide  variety  of  human  rights  groups  operate  without  government  restriction 
(and  in  some  instances  with  government  funding),  investigating  and  publishing 
their  findings  on  human  rights  cases.  Government  officials  are  cooperative  and  re- 
sponsive to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  discrimination  based  on  the  above  listed  factors,  and  the  Gov- 
ernment and  an  independent  judiciary  vigorously  enforce  the  prohibition. 

Women. — Social  analysts  and  commentators  estimate  that  domestic  violence  may 
affect  as  many  as  one  family  in  three  or  four.  The  CJovemment  recognizes  that  do- 
mestic violence  and  economic  discrimination  are  serious  problems,  and  the  statu- 
torily independent  Sex  Discrimination  Commissioner  actively  addresses  these  prob- 
lems and  other  areas  of  discrimination.  Government  statisticians  state  that,  because 
of  underreporting  and  the  lack  of  an  agreed  method  for  collecting  statistics,  it  is  im- 
possible to  provide  an  accurate  national  profile  of  the  number  of  women  who  are 
victims  of  domestic  violence. 

Women  have  equal  status  under  the  law,  and  the  law  provides  for  pay  e<^uity. 
There  are  highly  organized  and  effective  private  and  public  women  s  rights 
organisations  at  the  federal,  state,  and  local  levels.  There  is  a  federal-level  Omce 
of  the  Status  of  Women  which  monitors  women's  ri^ts.  The  Federal  Sex  Discrimi- 
nation Commissioner  receives  complaints  and  attempts  to  resolve  those  that  are 
deemed  valid.  A  1994  U.N.  report  estimated  that  women  receive  approximately  90 
percent  of  wages  paid  to  men  for  substantially  similar  work. 

Children. — The  Government  demonstrates  its  strong  commitment  to  children's 
rights  and  welfare  through  its  well-funded  systems  of^public  education,  day  care. 
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and  medical  care.  The  Federal  Human  Rights  and  Equal  Opportunity  Commiss 
receives  complaints  and  attempts  to  resolve  those  it  finds  valid.  Similarily,  the 


ission 
six 
states  and  two  territories  investigate  complaints  of  neglect  or  child  abuse  and  insti- 
tute practical  measures  aimed  at  protecting  the  child  when  such  complaints  prove 
founoed.  "Hie  Government  has  enacted  strict  new  legislation  aimed  at  restricting  the 
trade  in,  and  possession  of,  child  pornography  ana  which  further  allows  suspected 
pedophiles  to  oe  tried  in  Australia  regardless  of  where  the  crime  was  committed. 
There  is  no  societal  pattern  of  abuse. 

People  With  Disabilities. — Legislation  prohibits  discrimination  against  disabled 
persons  in  employment,  education,  or  other  state  services.  The  Disability  Discrimi- 
nation Commissioner  promotes  compliance  with  federal  laws  prohibiting  discrimina- 
tion against  disabled  persons.  The  Conmiissioner  also  promotes  energetic  implemen- 
tation and  enforcement  of  state  laws  that  require  equal  access  and  otnerwise  protect 
the  rights  of  disabled  persons. 

There  is  no  federal  legislation  mandating  the  uniform  provision  of  accessibility  for 
the  disabled.  It  is  lawful  to  deny  employment  or  services  to  those  with  disabilities 
if  there  are  reasonable  grounds  for  believing  that  the  disabled  person  would  be  un- 
able to  carry  out  the  work  or  would  require  the  employer  or  service  provider  to  fur- 
nish services  or  facilities  which  could  not  reasonably  be  provided. 

Indigenous  People. — ^The  Racial  Discrimination  Act  of  1975  prohibits  discrimina- 
tion on  grounds  of  race,  color,  descent,  or  national  or  ethnic  origin.  The  Ministiy 
for  Aboriginal  Affairs,  in  coniunction  with  the  Aboriginal  and  Torres  Straits  Islander 
Commission  (ATSIC),  has  tne  main  responsibility  for  initiating,  coordinating,  and 
monitoring  all  governmental  efforts  to  improve  the  quality  of  life  of  indigenous  peo- 
ple. A  wide  variety  of  government  initiatives  and  programs  seek  to  improve  all  as- 
pects of  Aboriginal  and  Torres  Straits  Islander  life. 

In  practice,  however,  indigenous  Australians  continue  to  experience  significantly 
higher  rates  of  imprisonment,  inferior  access  to  medical  and  educational  mfrastruc- 
tures,  greatly  reduced  life  expectancy  rates,  elevated  levels  of  unemployment,  and 
general  discrimination  which  contribute  to  an  overwhelming  feeling  of  disenfran- 
chisement. 

Nationally,  indigenous  people  are  imprisoned  at  over  15  times  the  rate  of  non- 
indigenous  people.  Over  45  percent  of  Aboriginal  men  between  the  ages  of  20  and 
30  have  been  arrested  at  some  time  in  their  lives.  The  incarceration  rate  for  indige- 
nous juvenile  offenders  is  21  times  that  of  nonindigenous  juveniles.  Indigenous 
groups  claim  that  the  Government's  lack  of  response  to  a  series  of  recommendations 
by  the  1991  Royal  Commission  into  Aboriginal  Deaths  in  Custody  contributes  to 
these  di8tuii)ing  statistics.  Human  rights  observers  claim  that  socioeconomic  condi- 
tions give  rise  to  the  common  precursors  of  indigenous  crime,  e.g.,  unemplojnment, 
homelessness,  and  boredom. 

During  a  12-month  reporting  period  ending  in  July,  21  Aboriginal  people  were  re- 
ported to  have  died  in  custody  or  during  police  operations.  The  five  Aborigines  who 
died  "under  the  custodial  authority  of  the  police"  all  died  of  injuries  which  were  not 
inflicted  by  the  police.  Injuries  were  suffered  in  fights  or  accidents  before  the  pris- 
oners were  taken  into  custody.  The  16  Aborigines  who  died  in  prison  died  of  hanging 
(7),  natural  causes  (7),  and  injuries  (2).  Of^the  seven  who  died  of  natural  causes, 
five  died  of  cardiovascular  disease.  This  is  the  highest  number  of  Aboriginal  deaths 
in  custody  in  a  single  12-month  period  since  records  were  first  collected  in  1980. 
Each  death  in  custody  is  subject  to  a  full  and  complete  coroner's  inquiry;  no  police 
have  been  charged  with  causing  deaths  in  custody  since  1980.  Although  indigenous 
people  make  up  only  1.3  percent  of  the  total  adult  population  over  14  years  of  age, 
they  account  for  almost  14  percent  of  the  prison  population  and  approximately  a 

3uarter  of  custody-related  deaths.  During  the  same  time  frame,  65  non-Aborigines 
ied  in  police  custody  or  during  police  operations. 

Indigenous  groups  charge  that  police  harassment  of  indigenous  people  is  pervasive 
and  that  racial  discrimination  among  police  and  prison  custodians  persists.  A 
human  rights  delegation  that  visited  Australia  in  March  alleged  a  pattern  of  ill- 
treatment  and  arbitrary  arrests  occurring  against  a  backdrop  oi  systematic  discrimi- 
nation. In  one  study,  85  percent  of  juvenile  indigenous  suspects  reported  being  hit, 
punched,  kicked,  or  slapped  by  police.  Most  of  the  juveniles  interviewed  had  com- 
plained about  violence  occurring  afler  apprehension  and  during  questioning  about 
alleged  offenses.  Government  statistics  confirm  the  common  perception  among  indig- 
enous people  that  they  are  systematically  iU-treated  by  police.  Government  reports 
have  suggested  that  the  pursuit  of  economic  self-determination  for  indigenous  peo- 
ple would  greatly  assist  m  solving  the  crime  problems  in  indigenous  commumties 
and  the  inequitites  in  rates  of  imprisonment. 

The  average  life  expectancy  of  an  indigenous  person  is  17  years  less  than  that 
of  a  nonindigenous  person.  The  infant  mortality  rate  for  indigenous  children  is  3 
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times  that  of  nonindigenous  children.  The  maternal  mortality  rate  for  indigenous 
women  is  5  times  that  of  nonindigenous  women.  The  incidence  of  illnesses  such  as 
tuberculosis,  leprosy,  hepatitis,  and  of  sexually  transmitted  diseeises  is  10  times 
greater  among  indigenous  people  than  nonindigenous  people.  Data  indicate  that 
22.5  percent  of  indigenous  children  complete  secondary  education  versus  76.2  per- 
cent of  nonindigenous  children.  Calendar  year  1995  figures  from  the  Department  of 
Education,  Employment  and  Training  show  that  the  participation  rate  in  university 
education  for  Aborigines  is  2.4  percent  (up  from  1.8  percent  in  1991)  compared  to 
2.7  percent  for  non-Aborigines. 

Government  programs,  including  a  $750  million  Indigenous  Land  Fund  and  a 
Federal  Social  Justice  Package,  aim  at  ameliorating  the  real  challenges  faced  by  in- 
digenous Australians.  The  Government  is  also  seeking  ways  to  improve  upon  1993 
Native  Title  Legislation  which  has  been  largely  unsuccesfiil  in  assisting  Aoorigines 
to  establish  anapursue  title  to  land. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  law  and  practice  provide  workers,  including 
public  servants,  freedom  of  association  domestically  and  internationally.  Approxi- 
mately 35  percent  of  the  work  force  is  unionized. 

Unions  carry  out  their  functions  free  from  government  or  political  control,  but 
most  local  afHliates  belong  to  state  branches  of  the  Australian  Labor  Party  (ALP). 
Union  members  must  make  up  at  least  50  percent  of  the  delegates  to  ALP  con- 
gresses, but  unions  do  not  participate  or  vote  as  a  bloc. 

There  are  no  restrictions  on  the  right  to  strike.  Legislation  that  went  into  force 
on  March  30,  1994,  for  the  first  time  legalized  what  had  always  been  a  de  facto 
right  to  strike. 

Laws  and  reflations  prohibit  retribution  against  strikers  and  labor  leaders,  and 
they  are  effectively  enforced.  In  practice,  employers  tend  to  avoid  legal  remedies 
(e.g.,  secondary  boycott  injunctions)  available  to  them  in  order  to  preserve  a  long- 
term  relationship  with  their  unions. 

Unions  may  freely  form  and  join  federations  or  confederations,  and  they  actively 
participate  in  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  and  practice  provide 
workers  with  the  right  to  organize  and  bargain  collectively,  and  the  law  protects 
them  from  antiunion  discrimination. 

Federal  and  state  governments  administer  centralized  minimum-wage  awards  and 
provide  quasi-judiciaL  arbitration,  supplemented  by  industrywide  or  company-by- 
company  collective  bai^aining. 

Legislation  has  aimed  to  facilitate  decentralized  collective  bargaining,  keyed  to  in- 
divi(wal  enterprises,  in  order  to  relate  wage  increases  more  directly  to  gains  in  pro- 
ductivity. Woreers  can  trade  fringe  benefits  for  greater  wage  increases  but  must 
register  their  agreement  with  the  Australian  Industrial  Relations  Commission, 
which  insures  that  they  suffer  no  net  disadvantage.  Legislation  also  provides  for  an 
industrial  relations  court  to  abjudicate  disputes,  especially  the  failure  to  bargain  in 
good  faith,  arising  from  the  increased  use  of  enterprise  bargaining. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Although  there  are  no  laws  pro- 
hibiting it,  forced  labor  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^There  is  no  federally  mandated 
minimum  age  for  employment,  but  state-imposed  compulsory  education  require- 
ments, monitored  and  enforced  by  state  educational  authorities,  effectively  prevent 
most  children  from  joining  the  work  force  until  they  are  15  or  16  years  of  age.  Fed- 
eral and  state  governments  monitor  and  enforce  a  networic  of  laws,  which  vary  from 
state  to  state,  governing  minimum  school-leaving  age,  minimum  age  to  claim  unem- 
ployment benefits,  and  minimum  age  to  engage  in  specified  occupations. 

e.  Acceptable  Conditions  of  Work. — ^Although  a  lormal  minimum  wage  exists,  it 
has  not  been  relevant  in  wage  agreements  since  the  1960's.  Instead,  80  percent  of 
workers  are  covered  by  differing  minimum  wage  rates  for  individual  trades  and  pro- 
fessions, all  of  which  are  sufficient  to  provide  a  decent  standard  of  living  for  a  work- 
er and  family. 

Most  workers  are  employees  of  incorporated  organizations.  For  them,  a  complex 
body  of  government  regulations,  as  well  as  decisions  of  applicable  federal  or  state 
industrial  relations  commissions,  prescribe  a  40-hour  or  shorter  workweek,  paid  va- 
cations, sick  leave,  and  other  benefits,  including  at  least  one  24-hour  rest  period  per 
week. 

Federal  or  state  safety  laws  apply  to  every  workplace. 

The  Occupational  Health  and  Safety  (Commonwealth  Employment)  Act  of  1991 
provides  federal  employees  with  the  legal  right  to  cease  woric  if  they  believe  that 
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K articular  work  activities  pose  an  immediate  threat  to  individual  health  or  safety, 
[ost  states  and  territories  have  laws  that  grant  similar  rights  to  their  employees. 
At  a  minimum,  private  sector  employees  have  recourse  to  state  health  ana  safety 
commissions,  which  will  investigate  complaints  and  demand  remedial  action. 


BRUNEI 

Brunei  Darussalam,  a  small,  wealthy  monarchy  located  on  the  north  coast  of  Bor- 
neo, is  a  sultanate  ruled  by  the  same  family  for  600  years. 

The  1959  Constitution  provided  for  the  first  delegation  of  political  power  by 
former  Sultan  Omar  Ali  Saifiiddin  to  an  appointed  council  of  state,  but  in  1962  the 
Sultan  invoked  an  article  of  the  Constitution  that  allowed  him  to  assume  emei^ency 
powers  for  2  years.  These  powers  have  been  regularly  renewed,  most  recently  by  the 
current  Sultan  in  July.  Although  not  all  of  the  articles  of  the  Constitution  are  sus- 
pended, the  state  of  emeroency  places  few  limits  on  the  Sultan's  power.  He  also 
serves  as  Prime  Minister,  Minister  of  Defense,  chancellor  of  the  national  university, 
superintendent  general  of  the  Royal  Brunei  Police  Force,  and  leader  of  the  Islamic 
faith. 

The  police  force,  which  has  responsibility  for  internal  security,  reports  to  the 
Prime  Minister's  office  and  is  firmly  under  the  control  of  civil  authorities. 

Brunei's  large  oil  and  natural  gas  reserves,  coupled  with  its  small  population,  give 
it  one  of  the  world's  highest  per  capita  gross  national  products. 

Human  rights  remain  broadly  circumscribed.  In  practice  citizens  do  not  have  the 
right  to  change  their  government,  and  they  generally  eschew  political  activity  of  any 
kind,  knowing  that  the  Government  and  ruler  wiU  msapprove  such  activity  and  may 
punish  them.  Nor,  constitutional  provisions  notwithstanding,  do  they  ^nuinely  ex- 
ercise the  fi^edoms  of  speech,  press,  and  association.  Other  human  rights  abuses, 
including  discrimination  against  women  and  restriction  of  religious  freedom,  contin- 
ued. 

RESPECT  FOR  HUMAN  RIGHTS 
Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  media  occasionally  report  allegations  of  police  mistreatment  of  prisoners,  but 
these  reports  cannot  be  verified.  Reports  of  police  mistreatment  of  prisoners  are  in- 
vestigated as  violations  of  Brunei  law.  In  1988  caning  became  mandatory  punish- 
ment for  42  drug-related  and  other  criminal  offenses  and  for  vandalism.  Since  then, 
sentences  of  caning  have  been  handed  down  and  carried  out  in  the  presence  of  a 
doctor  who  monitors  implementation  and  has  the  authority  to  interrupt  and  post- 
pone the  punishment  for  medical  reasons.  It  is  not  known  how  many  persons  are 
sentenced  to  caning  each  year. 

In  October  the  authorities  arrested  two  policemen  for  the  rape  of  a  waitress  from 
the  Philippines  (see  Section  5). 

Prison  conditions  range  from  fair  to  good.  There  is  no  overcrowding,  and  prisoners 
usually  have  a  cell  to  themselves.  FVisoners  receive  regular  medical  checkups.  Re- 
mand cells  at  police  stations  are  Spartan  but  adequate. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  provides  for  a  prompt  judicial 
determination  of  the  validity  of  an  arrest.  However,  those  provisions,  like  the  Con- 
stitution itself,  may  be  superseded,  either  partially  or  wholly,  through  invocation  of 
the  emergency  powers.  The  Internal  Security  Act  (ISA)  permits  the  Government  to 
detain  suspects  without  trial  for  renewable  2-year  periods.  The  Government  occa- 
sionally has  used  the  ISA  to  detain  persons  suspected  of  antigovermnent  activity; 
however,  information  on  the  detainees  is  only  published  aiter  they  are  released.  Two 
former  rebel  leaders  were  pardoned  and  released,  after  undergoing  "political  retrain- 
ing" and  swearing  loyalty  to  the  Sultan.  The  authorities  assert  they  are  holding  one 
or  two  other  former  rebel  leaders  in  detention  under  the  ISA. 

Police  officers  have  broad  powers  to  make  arrests  without  warrants.  However, 
under  normal  circumstances,  a  magistrate  must  endorse  a  warrant  for  arrest.  War- 
rants are  issued  without  this  endorsement  on  rare  occasions,  such  as  when  police 
are  unable  to  obtain  the  endorsement  in  time  to  prevent  the  flight  of  a  suspect. 

Under  the  colonial  era  Banishment  Act  of  1918,  any  person  deemed  to  be  a  threat 
to  the  safety,  peace,  or  welfare  of  Brunei,  may  be  forcibly  exiled  either  permanently 
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or  temporarily  by  the  Sultan.  Since  independence,  there  have  been  no  cases  of  ban- 
ishment of  citizens. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  does  not  specifically  provide  for 
an  independent  judiciary.  In  mid-September,  in  a  landmark  legal  decision,  however, 
the  appellate-level,  High  Court  ruled  that  the  Court  has  powers  independent  of  the 
prosecution,  and  ordered  a  discharge  in  a  car  theft  case  under  review,  which 
amounted  to  an  acquittal  under  the  Criminal  Procedure  Code.  So  far  the  Govern- 
ment has  not  challenged  the  court's  finding  that  msigistrates  have  the  legal  power 
to  discharge  and  acquit  a  defendant,  even  when  the  discharge  is  not  requested  by 
the  prosecution. 

The  judicial  system  consists  of  five  levels  of  courts,  with  final  recourse  in  civil 
cases  available  through  the  Privy  Council  in  London.  In  January  1995,  Brunei  ter- 
minated appeal  to  the  Privy  Council  in  criminal  cases.  Procedural  safeguards  in- 
clude the  light  to  defense  counsel,  the  ri^t  to  an  Interpreter,  the  right  to  a  speedy 
trial,  and  the  right  to  confront  accusers.  There  were  no  known  Instances  of  govern- 
ment interference  with  the  judiciary  and  no  trials  of  political  opponents. 

The  civil  law,  based  on  English  common  law,  provides  citizens  with  a  fair  and  effi- 
cient judicial  process.  Sharia  (Islamic  law)  supersedes  civil  law  in  a  number  of 
areas,  including  divorce,  inheritance,  and  sexual  crimes. 

Two  "returnees"  (individuals  accused  or  convicted  of  participating  in  the  1962  re- 
bellion, who  fled  or  escaped  the  country,  and  subsequently  returned)  were  released 
after  going  through  "political  retraining,"  and  swearing  loyalty  to  the  Sultan,  and 
government  officials  assert  that  only  one  or  two  such  political  prisoners  are  still  in 
prison  because  of  their  role  in  the  1962  rebellion  and  their  alleged  refusal  to  re- 
nounce violence  and  pledge  lojralty  to  the  Sultan. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^Al- 
though the  law  permits  government  intrusion  into  the  privacy  of  individual  persons, 
families,  or  homes,  this  rarely  happens.  There  are  occasional  reports  of  mail  having 
been  opened  prior  to  delivery. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — There  is  no  law  restricting  freedom  of  speech 
and  freedom  of  the  press.  However,  the  Government  on  a  few  occasions  censored 
international  newspapers  and  periodicals  by  removing  or  blacking  out  articles  or 
photographs  found  to  be  objectionable,  particularly  those  potentially  embarrassing 
to  the  royal  family,  critical  of  the  Government  or  the  Sultan,  or  those  judged  sexu- 
ally improper  by  censors.  Magazine  articles  with  a  (Christian  theme  are  reportedly 
invariably  censored.  However,  the  growing  use  of  fax  machines,  the  Internet,  and 
access  to  satellite  transmissions  make  it  increasingly  difficult  to  keep  such  material 
from  entering.  There  appears  to  be  less  evidence  that  authorities  are  trying  to  pre- 
vent the  entry  of  such  material.  The  independently  owned  local  newspaper  appears 
to  practice  self-censorship  in  its  choice  of  topics  so  as  not  to  anger  the  Government 
but  it  has  instituted  a  new  feature  of  letters  to  the  editor  by  which  citizens — some 
by  name  and  some  anonymously — criticize  the  Government's  handling  of  certain  so- 
cial, economic,  and  environmental  issues. 

Although  the  only  Brunei-based  television  station  is  government-owned,  two  Ma- 
laysian television  channels  are  also  received  locally.  A  10-channel  cable  network  of 
television  stations  is  widely  available.  This  network  includes  the  Cable  News  Net- 
work, the  British  Broadcasting  Corporation  World  News,  and  several  entertainment 
channels. 

The  (jovemment's  tolerance  of  political  criticism  has  not  been  tested  recently  be- 
cause there  is  no  organized  opposition.  Moreover,  citizens  generally  make  almost  no 
criticism  of  their  government.  In  the  past,  the  (jovemment  has  not  hesitated  to  ar- 
rest those  who  attempted  to  propagate  unwelcome  political  views. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Freedom  to  assemble  for  politi- 
cal purposes  also  has  not  been  seriously  tested  in  recent  years.  Following  a  1967 
ban  on  political  parties,  the  (government  allowed  two  parties  to  form  in  1985  and 
1986.  The  (Jovemment  severely  restricted  membership  in  both,  and  disbanded  one 
of  them  in  1988. 

The  remaining  party,  the  Brunei  Solidarity  National  Party,  which  had  been  inac- 
tive for  several  years,  held  an  assembly  in  February  1995,  reportedly  with  the  con- 
sent of  the  Grovemment.  About  50  people  attended.  In  May  1995,  the  party  presi- 
dent resigned.  In  a  September  1995  interview  in  a  local  newspaper,  he  said  that  he 
had  resigned  after  the  Home  Affairs  Ministry  warned  him  not  to  involve  himself  in 
political  activity  because  he  is  a  former  political  detainee.  He  told  the  interviewer 
that  he  was  seeking  authorization  from  the  (Jovemment  to  resume  political  activity. 
There  has  been  no  public  party  activity  since  the  February  1995  assembly. 
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The  activities  of  international  service  organizations  such  as  Rotary,  Kiwanis,  and 
the  Lions,  continue  to  be  constrained  by  the  Government,  which  in  1995  reminded 
local  leaders  of  these  organizations  that  Muslims  may  not  be  members. 

c.  Freedom  of  Religion. — ^The  Constitution  states  that,  "The  religion  of  Brunei 
Darussalam  shall  be  the  Muslim  religion  according  to  the  Shafeite  sect  of  that  reli- 
mon:  Provided  that  all  other  religions  may  be  practiced  in  peace  and  harmony  by 
the  person  professing  them  in  any  part  of  Brunei  Darussalam."  In  recent  months, 
the  Government  has  sporadicaUy  voiced  alarm  about  "outsiders"  preaching  radical 
Islamic  fiindamentalist  or  unorthodox  beliefs.  Citizens  deemed  to  have  been  influ- 
enced by  such  preaching  (usually  students  returning  from  overseas  study)  have  been 
"shown  the  error  of  their  ways  in  study  seminars  organized  by  orthodox  Islamic 
religious  leaders.  The  Government  seems  more  concerned  about  these  so-called  Is- 
lamic "opportunists"  than  unwelcome  political  views.  Moreover,  the  Government 
does  not  hesitate  to  investigate  and  to  use  its  internal  security  apparatus  against 
these  purveyors  of  radical  Islam. 

In  1991  the  Government  began  to  reinforce  the  legitimacy  of  the  hereditary  mon- 
archy and  the  observance  of  traditional  and  Muslim  values  by  reasserting  a  national 
ideology  known  as  the  Malaya  Islam  Beraja  (MIB)  or  "Malay  Muslim  monarchy," 
the  genesis  of  which  reportedly  dates  back  to  the  15th  century.  The  Government  in 
1993  participated  in  issuing  the  Kuala  Lumpur  Declaration,  which  confirms  the 
right  of  all  persons  to  a  wide  range  of  human  rights,  including  freedom  of  religion. 
Despite  this  and  constitutional  provisions  providing  for  the  full  and  unconstrained 
exercise  of  religious  freedom,  the  Government  routinely  restricts  the  practice  of  non- 
Muslim  religions  by:  Prohibiting  proselytizing;  occasionally  denying  entry  to  foreign 
clergy  or  particular  priests,  bishops,  or  ministers;  banning  the  importation  of  reli- 
gious teaching  materials  or  scriptures  such  as  the  Bible;  and  refusing  permission 
to  expand,  repair,  or  build  new  churches,  temples,  and  shrines. 

The  Ministry  of  Education  has  also  restricted  the  teaching  of  the  history  of  reU- 

flion  or  other  courses  in  religion  in  non-Islamic  schools  while  requiring  courses  on 
slam  or  the  MIB  in  all  schools.  Currently  only  the  Bandar  Seri  Begawan  Inter- 
national School,  which  citizens  or  permanent  residents  generally  are  not  permitted 
to  attend,  is  exempted  from  these  restrictions. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Government  restricts  the  movement  of  former  political  prisoners 
during  the  first  year  of  their  release.  Otherwise,  it  generally  does  not  restrict  free- 
dom of  movement  for  most  citizens,  visitors,  and  permanent  residents.  The  Govern- 
ment places  some  contractual  restrictions  on  foreign  travel  for  certain  expatriate 
employees,  but  this  is  limited  to  the  first  year  of  the  contract.  Brunei  has  no  legal 
provision  for  granting  temporary  refuge,  first  asylum,  or  refugee  status  to  those 
seeking  such  refuge  or  asylum.  Under  the  law,  persons  arriving  without  valid  entry 
documents  and  means  of  support  are  considered  illegal  immigrants  and  are  de- 
ported. There  were  no  known  cases  of  individuals  seeking  temporary  refuge  in  1996. 
Brunei  has  agreed  in  principle,  and  subject  to  certain  reservations,  to  the  Com- 
prehensive Plan  of  Action  adopted  by  the  1989  International  Conference  on  Indo- 
chinese  Refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Citizens  are  unable  to  change  their  government  through  established  democratic 

{>rocesses.  Under  the  continuing  state  of  emergency,  there  is  no  parliament,  and  po- 
itical  authority  and  control  rests  in  the  hands  of  the  ruling  monarch.  Individual 
citizens  may  seek  to  express  their  views  or  to  influence  government  decisions  and 
policies  by  petitioning  the  Sultan  or  handing  him  letters  when  he  appears  in  public. 
A  form  01  popular  representation  lies  in  a  traditional  system  of  village  chiefs  who, 
since  1992,  are  electea  by  secret  ballot  by  all  adults.  These  leaders  communicate 
constituents'  wishes  through  a  variety  of  channels,  including  periodic  meetings 
chaired  by  the  Home  Affairs  Minister,  with  several  officials  appointed  by  the  Sultan. 
In  May  the  Sultan  officiated  at  the  first  General  Assembly  of  the  "mukim"  (a  group 
of  villages)  and  village  consultative  council.  Over  1,000  village  chiefs  from  150  vil- 
lages and  35  mukim  participated  as  delegates.  The  delegates  were  elected  from 
among  individual  villagers,  and  the  Government  described  the  Assembly  as  "a  grass 
roots  level  political  system."  The  council's  advisers,  however,  are  all  appointed  by 
the  Sultan.  The  Government  insists  that  ordinary  citizens  actually  use  these  coun- 
cils to  present  their  grievances  and  to  obtain  redress. 

Substantial  numbers  of  women  serve  at  the  junior  and  middle  levels  of  the  large 
government  bureaucracy.  At  higher  levels  of  the  bureaucracy,  a  clear  pattern  of  dis- 
crimination exists.  Since  independence,  no  woman  has  been  appointed  to  head  a 
ministry,  and  women  continue  to  be  passed  over  despite  the  presence  of  a  number 
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of  well-qualified  candidates  for  promotion  to  positions  at  permanent  secretary  and 
deputy  minister  levels.  A  woman  now  serves  as  an  intermediate  court  judge,  the 
highest  judicial  position  held  by  citizens,  and  a  sister  of  the  Sultan  has  the  rank 
of  ambassador-at-lai^e  and  is  the  second  highest  ranking  official  in  the  Foreign 
Ministry. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  government  or  private  organizations  that  deal  specifically  with  the 
protection  of  human  rights.  Given  the  tight  restrictions  on  freedom  of  speech  and 
press  and  the  Government's  unwillingness  to  tolerate  criticism,  any  group  or  indi- 
vidual attempting  to  investigate  and  report  publicly  on  human  rights  issues  would 
face  severe  constraints.  There  were  no  known  allegations  of  abuses  or  requests  to 
visit  by  international  human  ri^ts  groups. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Except  for  religion  (see  Section  2.c.),  the  Constitution  does  not  contain  specific 
provisions  prohibiting  discrimination  based  on  the  factors  listed  above. 

Women. — The  extent  to  which  spousal  abuse  may  occur  and  go  unreported  is  not 
known.  However,  in  response  to  a  growing  perception  that  domestic  violence  is  a  se- 
rious problem,  the  police  established  a  special  unit  to  investigate  allegations  of 
spousm  abuse  in  October  1994.  Approximately  16  cases  of  domestic  abuse  were  re- 
ported to  police  in  the  first  half  of  1995.  The  Government  has  established  a  shelter 
for  abused  women,  and  reportedly  there  were  four  residents  there  in  1995.  In  gen- 
eral Islamic  religious  authorities  oppose  divoree  and  encourage  spouses  to  return 
even  to  flagrantly  abusive  husbands.  However,  they  recognize  wife  beating  as 
grounds  for  divorce.  In  1995  the  Government  initiated  a  well-publicized  telephone 
not  line  to  report  abusers. 

The  criminal  penaltv  for  a  minor  domestic  assault  is  1  to  2  weeks  in  jail  and  a 
fine.  An  assault  resulting  in  serious  injury  would  be  punished  by  camng  and  a 
longer  jail  sentence.  One  area  of  apparent  abuse  involves  female  domestic  servants. 
While  the  level  of  violence  in  society  is  low,  beating  of  servants — or  refusing  them 
the  right  to  leave  the  house  on  days  off,  sometimes  on  grounds  that  they  might 
encounter  the  wrong  company" — is  less  socially  unacceptable  behavior.  Since  most 
female  domestics  are  foreign  workers  who  are  highly  dependent  on  their  employers, 
those  subject  to  abuse  may  be  unwUling  or  unable  to  bring  complaints,  either  to  the 
authorities  or  to  their  governments'  embassies.  When  sucn  complaints  are  brought, 
however,  the  Government  is  generally  quick  to  investigate  allegations  of  abuse  and 
impose  fines  and  punishment  as  warranted.  In  October  the  Government  moved 
quickly  to  arrest  and  charge  two  policemen  who  viciously  raped  a  30-year-old  wait- 
ress from  the  Philippines.  If  convicted  they  could  face  up  to  30  years'  imprisonment 
for  aggravated  rape  involving  threat  and  hurt.  The  victim  of  the  alleged  rape  imme- 
diately sought  reruge  with  her  embassy,  which  lodged  a  police  report.  She  was  also 
taken  for  a  medical  examination. 

In  accordance  with  Koranic  precepts,  women  are  denied  equal  status  with  men 
in  a  number  of  important  areas,  such  as  divorce,  inheritance,  and  custody  of  chil- 
dren. Under  the  Brunei  Nationality  Act,  citizenship  is  transmitted  through  males 
only.  Female  citizens  who  are  married  to  foreigners  or  bear  children  by  foreign  fa- 
thers cannot  transmit  citizenship  to  their  children,  even  when  such  children  are 
bom  in  Brunei.  This  has  resulted  in  creation  of  a  sizable  population  of  stateless  chil- 
dren, estimated  at  more  than  5,000  residents,  who  are  entitled  to  live  in  Brunei  and 
be  documented  for  travel  by  the  Government,  but  who  cannot  enjoy  the  full  privi- 
leges of  citizenship,  including  the  right  to  own  land. 

Although  men  are  eligible  for  permanent  positions  in  government  service  whether 
or  not  they  hold  university  degrees,  women  who  do  not  nave  university  degrees  are 
eligible  to  hold  government  positions  only  on  a  month-to-month  basis.  While  recent 
changes  eliminated  some  previous  inequities,  women  in  month-to-month  positions 
continue  to  receive  slightly  less  annual  leave  and  fewer  allowances  than  their  male 
and  female  counterparts  in  permanent  positions. 

Religious  authorities  strongly  encourage  Brunei  Muslim  women  to  wear  the 
tudong,  a  traditional  head  covering,  and  many  women  do  so.  Some  Muslim  women 
do  not,  however,  and  there  is  no  official  pressure  on  non-Muslim  women  to  do  so. 
All  female  students  in  government-operated  schools  are  required  to  wear  the 
tudong;  students  in  nongovernment  schools  are  encouraged  to  wear  it. 

There  are  no  separate  pay  scales  for  men  and  women,  and  in  recent  years  there 
has  been  a  major  mfiux  of  women  into  the  work  force.  Women  serve  in  a  wide  vari- 
ety of  capacities  in  the  armed  forces,  although  they  may  not  serve  in  combat.  The 
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number  of  female  university  graduates  is  increasing,  and  nearly  two-thirds  of 
Brunei  University's  entering  class  is  female. 

Children. — ^There  are  no  published  statistics  regarding  the  welfare  of  children. 
The  strong  commitment  to  family  values  within  soaety,  the  hi^  standard  of  living, 
and  government  funding  for  children's  welfare  provides  most  children  a  healthy  and 
nurturing  environment.  With  a  few  exceptions  mvolving  small  villages  in  extremely 
remote  areas,  nutritional  standards  are  high,  and  poverty  is  almost  unknown.  There 
were  18  reported  cases  of  child  abuse  in  the  first  half  of  1995.  In  1996  Brunei  be- 
came a  si^atory  to  the  U.N.  Convention  on  the  Rights  of  the  Child.  In  October  the 
Brunei  High  Court  convicted  a  father  of  11  of  child  abuse.  The  Chief  Justice  sen- 
tenced him  to  20  years  in  prison  tmd  ordered  him  caned  with  20  strokes  of  the  rat- 
tan for  causing  the  death  of  his  3-year-old  daughter  and  grievous  hurt  to  another 
2  of  his  children. 

People  With  Disabilities. — No  legislation  mandating  accessibility  or  other  assist- 
ance ror  disabled  persons  has  been  passed.  The  Government  is  attempting  to  provide 
educational  services  for  children  with  disabilities,  although  these  efforts  are  not  yet 
adequate  to  address  the  situation.  Teachers  are  still  being  trained  to  deal  with  dis- 
abled children  and  some  children  have  no  educational  opportunities.  A  special  facil- 
ity with  trained  educators  is  needed  to  accommodate  the  disabled  children  who  can- 
not be  assimilated  into  normal  classrooms. 

Indigenous  People. — The  6  percent  of  the  population  that  is  composed  of  indige- 
nous peoples  has  long  been  integrated  into  society,  and  enjoys  the  same  rights  as 
other  citizens. 

National  / Racial  / Ethnic  Minorities. — Some  members  of  non-Malay  minorities, 
such  as  ethnic  Chinese,  including  those  bom  and  raised  in  Brunei,  are  not  automati- 
caUv  accorded  citizenship  and  must  travel  abroad  as  stateless  persons.  Brunei's  colo- 
nial-era naturalization  laws  are  widely  viewed  as  out  of  date  and  in  need  of  reform. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Trade  unions  are  legal  in  Brunei  but  must  be  reg- 
istered with  the  Government.  There  are  three  registered  trade  unions,  one  passive 
and  two  generally  inactive,  all  of  them  in  the  oil  sector,  and  with  a  total  member- 
ship amounting  to  less  than  5  percent  of  that  industry's  work  force.  All  workers, 
including  civil  servants  other  than  those  serving  in  the  military  and  police,  may 
form  or  join  trade  unions.  Unions  are  independent  of  the  Government.  The  Trade 
Unions  Act  of  1962  permits  the  formation  of  trade  union  federations,  but  forbids  af- 
niiation  with  labor  organizations  outside  Brunei.  An  individual  contract  is  required 
between  an  employer  and  each  employee,  but  legal  trade  union  activities  cannot  be 
deemed  to  violate  employee  contracts.  Local  legal  experts  interpret  this  provision  as 
conferring  the  right  to  strike,  but  there  have  been  no  strikes.  Brunei  is  not  a  mem- 
ber of  the  International  Labor  Organization. 

b.  T/ie  Right  to  Organize  and  Bargain  Collectively. — ^The  Government  has  not  pre- 
vented the  legal  registration  of  trade  unions,  nor  has  it  dissolved  any.  The  Govern- 
ment did  not  interfere  with  lawful  union  activity.  It  is  illegal  to  refuse  employment 
or  discriminate  against  an  employee  on  the  basis  of  membership  or  nonmembership 
in  a  trade  union.  While  unions  are  legal  and  easy  to  register,  conditions  are  not  con- 
ducive to  the  development  of  trade  unions.  There  is  little  interest  on  the  part  of 
workers  in  forming  trade  unions,  and  existing  unions  are  not  very  active.  Ine  law 
is  silent  on  collective  bargaining,  and  it  occurs  in  only  a  few  industries.  There  are 
few  industries  of  the  kind  in  which  unions  have  traditionally  developed.  Also,  cul- 
tural tradition  favors  consensus  over  confrontation.  Wage  and  benefit  packages  are 
based  on  market  conditions  and  tend  to  be  generous. 

There  is  a  free  trade  zone  in  Muara  Port,  known  as  the  Muara  Export  Zone 
(MEZ),  established  in  May  1994. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  labor, 
and  it  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — The  Labor  Enactment  Laws  of 
1954  prohibits  employment  of  children  below  the  age  of  16.  Parental  consent  and 
approval  by  the  Labor  Commission  is  required  for  those  below  the  age  of  18.  Women 
under  age  18  may  not  work  at  night  or  on  offshore  oil  platforms.  The  Department 
of  Labor  (DOL),  which  is  a  part  of  the  Ministry  of  Home  Affairs,  effectively  enforces 
laws  on  the  employment  of  children.  There  were  no  reports  of  violations  oi  the  child 
labor  laws. 

e.  Acceptable  Conditions  of  Work. — Skilled  labor  is  in  short  supply,  and  market 
forces  enable  most  citizens  to  command  good  salaries.  There  is  no  minimum  wage. 
The  standard  workweek  is  Monday  through  Thursday  and  Saturday,  with  Friday 
and  Sunday  off,  allowing  for  two  24-hour  rest  periods  each  week.  Overtime  is  paid 
for  work  in  excess  of  48  hours  a  week,  and  double  time  is  paid  for  work  performed 
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on  legal  holidays.  Occupational  health  tind  safety  standards  are  established  by  gov- 
ernment regulations.  The  DOL  inspects  working  conditions  on  a  routine  basis  and 
in  response  to  complaints.  The  DOL  generally  enforces  labor  regulations  effectively. 
However,  in  the  unskilled  labor  sector  enforcement  is  lax,  especially  for  foreign  la- 
borers (see  also  the  subsection  on  Women  in  Section  5).  The  DOL  is  empowered  to 
close  any  woricplace  where  health,  safety,  or  working  conditions  are  unsatisfactory, 
and  it  has  done  so  in  the  past. 


BURMA 

Burma  continued  to  be  ruled  by  a  highly  authoritarian  military  regime  widely 
condemned  for  its  serious  human  rights  abuses.  The  military  Government,  known 
as  the  State  Law  and  Order  Restoration  Council  (SLORC),  headed  by  armed  forces 
commander  General  Than  Shwe  and  composed  of  top  military  officers,  seized  power 
in  September  1988  after  harshly  suppressing  massive  prodemocracy  demonstrations. 
Retired  dictator  (Jeneral  Ne  Win,  whose  idiosyncratic  policies  had  isolated  Burma 
and  driven  the  country  into  deep  economic  decline,  is  believed  by  many  to  continue 
to  wield  considerable  influence.  The  judiciary  is  not  independent  of  tne  executive. 

The  SLORC  permitted  a  relatively  free  election  in  1990,  but  it  failed  to  honor  the 
results — which  were  an  overwhelming  rejection  of  militaiy  rule — nor  to  cede  power 
to  the  victorious  prodemocracy  forces.  Instead,  the  SLORC  attacked  the  coalition  of 
winning  parties  and  their  leaders  through  intimidation,  detention,  and  house  arrest. 
In  January  1993,  the  SLORC  established  the  "National  Convention,"  a  body  osten- 
sibly tasked  with  drafting  a  new  constitution.  Overwhelmingly  made  up  of  delegates 
handpicked  by  the  military  forces,  the  SLORC  has  carefully  stage-managed  the  Con- 
vention's proceedings  and  ignored  even  limited  opposition  views.  Despite  having  no 
legal  mandate,  the  SLORC  appears  determined  to  draft  a  constitution  that  would 
ensure  a  dominant  role  for  the  military  forces  in  the  country's  future  political  struc- 
ture. 

The  Government  reinforces  its  rule  via  a  pervasive  security  apparatus  led  by  mili- 
tary intelligence,  the  Directorate  of  Defense  Services  Intelligence  (DDSI).  Control  is 
buttressed  Dy  selective  restrictions  on  contact  by  citizens  with  foreigners,  surveil- 
lance of  government  employees  and  other  private  citizens,  harassment  of  political 
activists,  intimidation,  arrest,  detention,  and  physical  abuse.  The  (Jovemment  justi- 
fies its  security  measures  as  necessary  to  maintain  order  and  national  unity,  al- 
though most  major  insurgent  groups  have  reached  accommodation  with  the  SLORC 
in  recent  years.  Members  of  the  security  forces  committed  numerous  serious  human 
ri^ts  abuses. 

Burma  is  a  poor  country,  with  an  average  per  capita  income  of  an  estimated  $200 
to  $300  per  year  on  a  cash  basis  or  about  $600  to  $800  on  a  purchasing  power  parity 
basis.  Primarily  an  agricultural  country,  Burma  also  has  substantial  mineral,  fish- 
ing, and  timber  resources.  Since  1988  the  Government  has  partly  opened  the  econ- 
omy to  permit  expansion  of  the  private  sector  and  to  attract  foreign  investment. 
Some  economic  improvement  has  ensued,  but  major  obstacles  to  economic  reform 
persist.  These  include  extensive  overt  and  covert  state  involvement  in  economic  ac- 
tivity, excessive  state  monopolization  of  leading  exports,  a  bloated  bureaucracy 
prone  to  arbitrary  and  opaque  governance,  poor  human  and  physical  infrastructure, 
and  disproportionately  large  military  spending. 

The  (jrovemment's  severe  repression  of  human  rights  increased  during  1996,  even 
as  increased  economic  activity  fostered  the  appearance  of  greater  normalcy.  Out  of 
sight  of  most  visitors,  citizens  continued  to  live  subject  at  any  time  and  without  ap- 
peal to  the  arbitrary  and  sometimes  brutal  dictates  of  the  military  dictatorship.  Citi- 
zens do  not  have  the  right  to  change  their  government.  There  continued  to  be  credi- 
ble reports,  particularly  from  ethnic  minority-dominated  areas,  that  soldiers  com- 
mitted serious  human  rights  abuses,  including  extrajudicial  killing  and  rape.  Dis- 
appearances continued,  and  members  of  the  security  forces  beat  and  otnerwise 
aoused  detainees.  FVison  conditions  remained  harsh.  Arbitrary  arrests  and  deten- 
tions continued  for  expression  of  dissenting  political  views.  Several  hundred,  if  not 
more,  political  prisoners  remained  in  detention,  including  approximately  20  Mem- 
bers of^  Parliament  (M.P.'s)  elected  in  1990.  The  judiciary  is  subject  to  executive  in- 
fluence, and  the  (Jovemment  infringes  on  citizens'  rights  to  privacy. 

The  SLORC  intensified  restrictions  on  basic  rights  to  free  speech,  press,  assembly, 
and  association.  Political  party  activity  remained  severely  restricted.  Although  the 
authorities  recognize  the  cnief  opposition  party,  the  National  League  for  Democracy 
(NLD),  as  a  legal  entity,  they  detained  more  than  260  NLD  M.P.'s  elected  in  1990 
in  connection  with  the  Party's  Convention  in  May.  While  most  were  released  shortly 
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thereafter,  seven  remain  in  custody.  The  SLORC's  relentless  harassment  of  the 
NLD  continued  with  the  arrest  in  August  and  later  conviction  of  26  NLD  activists 
on  charges  of  spreading  disinformation  and  threatening  the  stability  of  the  State. 
In  September  the  SLORC  again  prevented  the  NLD  from  holding  its  first  All-Burma 
Congress  and  detained  more  than  560  NLD  members  and  supporters,  most  of  whom 
they  released  after  questioning.  In  December,  in  the  wake  of  student  demonstra- 
tions, the  SLORC  detained  more  than  200  NLD  activists  and  supporters  whom  they 
accused  of  aiding  and  abetting  the  student  protests.  At  year's  end,  more  than  147 
NLD  activists  and  supporters  who  had  been  arrested  during  the  year  remained  in 
detention. 

The  SLORC  restricted  the  political  activities  of  opposition  leader  Aung  San  Suu 
Kyi  (it  held  her  under  house  arrest  from  1989  until  July  1995).  Beginnmg  in  late 
September,  it  prevented  her  from  addressing  public  gatherings  of  her  supporters, 
and  confined  her  to  her  compound  from  December  6  to  December  29. 

Although  more  than  220,000  Rohingyas,  Burmese  Muslims  from  Arakan  state, 
who  fled  to  Bangladesh  in  1992  had  returned  by  year's  end,  about  33,000  remained 
in  camps  across  the  border.  An  estimated  10,000  new  asylum  seekers  entered  Ban- 
gladesh this  year.  A  few  thousand  students  and  dissidents  remained  in  exile  in 
Thailand.  Approximately  90,000  citizens  were  residing  in  ethnic  minority  camps 
along  the  Thai-Burma  border,  among  these  thousands  of  new  arrivals  driven  out  by 
army  attacks  in  the  areas  controlled  by  the  Karen  and  Karenni  ethnic  minorities. 
Discrimination  against  women  and  ethnic  minorities,  violence  against  women,  and 
child  prostitution  remained  problems.  The  Government  restricts  worker  rights  and 
uses  forced  labor.  The  use  of  porters  by  the  army — with  attendant  mistreatment,  ill- 
ness, and  even  death  for  those  compelled  to  serve — remained  a  common  practice. 
The  military  authorities  continued  to  force  ordinary  citizens  (including  women  and 
children)  to  "contribute"  their  labor  on  a  massive  scale,  often  under  harsh  working 
conditions,  on  construction  projects  throughout  the  country.  During  the  year,  the 
military  began  using  soldiers  instead  of  civilians  at  certain  infrastructure  projects, 
following  the  issuance  of  directives  in  1995  to  end  the  practice  of  forced  civilian 
labor.  Child  labor  is  also  a  problem. 

The  SLORC  has  given  no  sign  of  willingness  to  cede  its  hold  on  absolute  power. 
The  generals  have  continued  to  refuse  to  negotiate  with  prodemocracy  forces  and 
ethnic  groups  for  a  genuine  political  settlement  to  allow  a  return  to  the  rule  of  law 
and  respect  for  basic  human  rights. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  was  no  evidence  of  an  explicit 
or  systematic  government  poUw  encouraging  summary  killings.  However,  there  con- 
tinued to  be  credible  reports  of'^ instances  of  orutality  and  killings  of  civilians  by  the 
military,  particularly  in  areas  dominated  by  ethnic  minorities  and  among  those  im- 
pressed as  porters.  The  Government's  general  disregard  for  human  rights  has  cre- 
ated a  climate  clearly  conducive  to  such  abuses. 

b.  Disappearance. — As  in  previous  years,  private  citizens  and  political  activists 
continued  to  "disappear"  temporarily,  for  periods  ranging  from  several  hours  to  sev- 
eral weeks.  DDSI  officials  usually  apprehended  individuals  for  questioning  without 
the  knowledge  of  their  family  members.  In  many,  though  not  all,  cases  they  released 
them  soon  afterward.  At  the  same  time,  large  numbers  of  people  continued  to  be 
conscripted  by  the  military  for  porterage  or  other  duties,  often  without  the  knowl- 
edge of  their  family  members.  The  whereabouts  of  those  conscripted,  as  well  as  of 
prisoners  transferred  for  labor  or  porterage  duties,  remained  difficult  to  determine 
(see  Sections  l.g.  and  6.c.). 

c.  Torture  arui  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Political  detainees  continued  to  be  held  incommunicado  for  long  periods.  The  au- 
thorities routinely  subjected  detainees  to  harsh  interrogation  techniques  designed  to 
intimidate  and  disorient.  The  most  common  forms  of  mistreatment  were  sleep  and 
food  deprivation,  coupled  with  round-the-clock  questioning;  some  detainees  were 
also  kicked  and  beaten.  In  recent  years,  there  have  been  credible  reports  that  pris- 
oners were  forced  to  squat  or  assume  unnatural  positions  for  lengthy  periods. 

There  continued  to  be  credible  reports  that  security  forces  subjected  ordinary  citi- 
zens to  harassment  and  physical  abuse.  The  military  forces  routinely  confiscated 
property,  cash  and  food,  and  used  coercive  and  abusive  recruitment  methods  to  pro- 
cure porters.  Those  forced  into  porterage  or  other  duties  faced  extremely  diflicult 
conditions  and  mistreatment  that  sometimes  resulted  in  death.  There  were  many 
reports  that  soldiers  raped  women  who  were  members  of  ethnic  minorities. 
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Prison  conditions  are  harsh.  The  regimen  at  Insein  prison  near  Rangoon  remained 
extremely  harsh,  including  widespread  use  of  solitary  confinement,  use  of  dirt- 
floored  "doggie  cells."  It  also  involves  little  or  no  exercise,  no  mosquito  nets,  no  read- 
ing or  writing  materials  for  many  prisoners,  poor  nutrition,  and  inadequate  medical 
care.  A  hand^l  of  prominent  political  prisoners  were  housed  in  separate  bungalow 
acconunodations  on  the  prison  compound.  Most  prisoners  were  permitted  to  receive 
medicine  as  well  as  supplemental  food  brought  by  their  families  during  the  15- 
minute  visits  permitted  every  2  weeks. 

Conditions  for  political  prisoners  were  reliably  reported  to  be  much  worse  at  some 
upcountry  prisons.  NLD  M.P.-elect,  U  Hla  Than,  a  political  prisoner  serving  a  20- 
year  sentence  in  Insein,  died  on  August  2,  after  being  transferred  from  the  prison 
to  Rangoon  General  Hospital  with  a  terminal  illness.  His  fsmaily  had  sought  permis- 
sion to  allow  him  to  die  at  home,  but  the  Government  insisted  that  he  renounce  his 
mandate  as  an  NLD  parliamentarian,  a  condition  that  the  family  and  the  Party  re- 
jected. His  family  at  first  understood  that  Hla  Than  died  of  tuberculosis,  but  later 
the  Government  said  that  he  had  died  of  AIDS.  Responding  to  foreign  journalists 
at  a  press  conference  in  September,  the  Government  asserted  that  Hla  Than  had 
been  well-cared  for  in  prison,  but  that  the  AIDS  diagnosis  had  only  been  made  in 
July.  It  is  clear  that  Hla  Than  did  not  receive  proper  medical  treatment  throughout 
his  illness  because  the  Government  had  made  the  AIDS  diagnosis  too  late. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — There  is  no  provision  in  the  law  for  judi- 
cial determination  of  the  legality  of  detention.  The  SLORC  routinely  practiced  arbi- 
trary arrest  and  inconununicado  detention.  Prior  to  being  charged,  detainees  rarely 
have  access  to  legal  counsel  or  their  families,  and  political  detainees  have  no  oppor- 
tunity to  obtain  release  on  bail. 

With  the  increase  in  political  activism  in  the  wake  of  Aung  San  Suu  Kyi's  release 
from  house  arrest  in  July  1995,  the  number  of  cases  of  arbitrary  arrest  and  deten- 
tion increased.  The  most  egregious  cases  involved  the  detention  during  the  week  of 
May  19  of  approximately  260  NLD  M.P.'s-elect  in  conjunction  with  the  Party's  May 
26—28  convention.  Although  all  but  a  few  are  believed  to  have  been  released,  elected 
M.P.'s  in  the  group  have  been  subjected  by  the  SLORC  to  intense  pressure  to  relin- 
quish their  electoral  mandates.  As  of  year's  end,  25  had  done  so,  primarily  as  the 
result  of  threats  against  their  family  members  or  business  interests.  Again  in  Sep- 
tember, the  SLORC  cracked  down  on  the  NLD,  arresting  more  than  560  NLD  activ- 
ists and  supporters  to  prevent  the  convening  of  its  first  All-Burma  Congress.  Al- 
though the  SLORC  claims  to  have  released  all  those  detained,  the  NLD  believes 
that  many  persons  remain  in  detention.  Yet  again  in  December,  in  the  wake  of  stu- 
dent demonstrations,  the  SLORC  detained  more  than  200  activists,  supporters,  and 
others,  in  addition  to  at  least  263  students  whom  they  had  detained  and  released, 
and  whom  they  accused  of  aiding  and  abetting  the  student  protests. 

Authorities  confined  Aung  San  Suu  Kyi  to  ner  compound  from  December  6  to  De- 
cember 29.  Since  mid-December,  she  has  been  severely  restricted  in  her  ability  to 
receive  visitors. 

The  number  of  NLD  members  and  activists  arrested  since  May  19  and  still  in  de- 
tention at  the  end  of  the  year  totaled  at  least  147,  including  at  least  17  M.P.'s-elect. 
None  of  those  arrested  can  reasonably  be  considered  to  have  engaged  in  activities 
violently  threatening  to  the  State.  U  Win  Htein,  Aung  San  Suu  Kyi's  personal  sec- 
retary, was  arrested  in  June  (along  with  two  other  NLD  activists)  and  sentenced 
on  August  15  to  a  7-year  prison  term  for  "knowingly  disseminating  false  informa- 
tion." The  charges  related  to  statements  made  by  him  on  an  Australian  television 
program  earlier  in  the  year.  On  August  26,  he  was  sentenced  to  an  additional  7 
years  for  undermining  tne  economy  by  having  assisted  in  the  production  of  a  video- 
tape of  rice  fields  in  the  Delta  region. 

In  June,  19  NLD  activists — including  two  M.P.'s-elect  from  Mandalay-Sagaing, 
and  Chin  state — were  arrested  on  charges  of  possessing  "subversive"  literature  on 
passive  resistance.  The  19  were  each  sentenced  to  7  years  in  prison. 

The  SLORC  was  prepared  to  go  to  considerable  lengths  in  its  campaign  to  harass 
and  intimidate  the  NLD.  For  example,  in  March  a  party  benefactor  irom  Mandalay, 
Sein  Hla  Aung,  was  sentenced  to  3  years'  imprisonment  for  selling  videotapes  of 
NLD  weekend  rallies;  two  comedians  from  Mandalay,  Par  Par  Lay  and  Lu  Zaw,  who 
performed  skits  critical  of  the  SLORC  on  the  Nobel  Laureate's  compound,  were  sen- 
tenced along  with  two  others  to  7-years'  imprisonment;  and  Leo  Nichols,  a  friend 
and  benefactor  of  Aung  San  Suu  Kyi,  was  arrested  in  April  for  possessing  unauthor- 
ized telephones  and  a  facsimile  machine.  He  received  a  maximum  3-year  sentence, 
suffered  a  cerebral  hemorriiage  on  June  22  while  in  custody,  and  died  a  few  hours 
later  in  Rangoon  General  Hospital.  The  harsh  treatment  he  received  in  prison  al- 
most certain^^  hastened  his  death. 
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Forced  exile  is  not  used  as  a  method  of  political  control.  However,  in  1990,  when 
the  SLORC  refused  to  recognize  the  results  of  the  elections  and  pressured  successful 
candidates  to  resign,  some  of  them  responded  by  going  into  exile. 

e.  Denial  of  Fair  Public  Trial. — The  judiciary  is  not  independent  of  the  executive. 
The  SLORC  names  justices  to  the  Supreme  Court  who,  in  turn,  appoint  lower  court 
judges  with  the  approval  of  the  SLORC.  Pervasive  corruption  further  serves  to  un- 
dermine the  impartiality  of  the  justice  system. 

The  court  system,  as  inherited  from  the  United  Kingdom  and  subsequently  re- 
structured, comprises  courts  at  the  township,  district,  state,  and  national  levels. 

Throughout  tne  year,  the  Government  continued  to  rule  by  decree  and  was  not 
bound  bv  any  constitutional  provisions  guaranteeing  fair  public  trials  or  any  other 
rights.  Although  renmants  of  the  Britisn-era  legal  system  were  formally  in  place, 
the  court  system  and  its  operation  remained  seriously  flawed.  Particularly  in  the 
handling  of  political  cases,  ongoing  unprofessional  behavior  by  some  court  officials, 
the  misuse  of  overlv  broad  laws,  and  the  manipulation  of  the  courts  for  political 
ends  continued  to  deprive  citizens  of  the  right  to  a  fair  trial  and  the  rule  of  law. 

Some  basic  due  process  rights,  including  the  rights  to  a  public  trial  and  to  be  rep- 
resented by  a  defense  attorney,  were  generally  respected  except  in  sensitive  political 
cases.  Defense  attorneys  are  permitted  to  call  and  cross-examine  witnesses,  but 
their  primary  role  is  to  bargain  with  the  judge  to  obtain  the  least  severe  possible 
sentence  for  their  clients.  Most  court  proceedings  are  open  to  the  public.  However, 
in  political  cases,  trials  are  held  in  courtrooms  located  in  prison  compounds  and  are 
not  open  to  the  public.  In  these  instances,  defense  counsel  appears  to  serve  no  other 
purpose  than  to  provide  moral  support,  since  reliable  reports  indicate  that  verdicts 
are  dictated  by  higher  authorities.  In  the  case  of  Win  Htein,  defense  counsel  was 
prevented  from  attending  his  trials  because  the  authorities  withheld  permission. 

In  contrast  with  past  years,  there  have  been  virtually  no  publicly  announced  re- 
leases of  prisoners  believed  to  be  held  for  political  reasons.  To  date,  only  one  such 
announcement  involving  four  persons  appeared  in  the  press.  At  year's  end,  at  least 
several  hundred — if  not  many  more — political  prisoners  remained  incarcerated. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  and  Correspondence. — ^Mili- 
tary authorities  ruled  unchecked  by  any  outside  authority,  and  the  State  continued 
to  interfere  extensively  and  arbitrarily  with  the  lives  of  private  citizens.  Through 
its  extensive  intelligence  networic,  the  Government  closely  monitored  the  travel, 
whereabouts,  and  activities  of  many  citizens,  particularly  those  believed  to  be  politi- 
cally active.  Security  personnel  selectively  screened  private  correspondence  and  tele- 
phone calls  and  conducted  warrantless  searches  of^  private  premises.  At  times  the 
Government  attempted  to  iam  foreign  radio  broadcasts,  and  private  citizens  were 
generally  unable  to  subscribe  directly  to  foreign  publications  (see  Section  2.a.).  Gov- 
ernment employees  were  required  to  obtain  advance  permission  before  meeting  with 
foreigners. 

The  SLORC  continued  to  move  citizens  out  of  cities  to  peripheral  new  town  settle- 
ments, though  not  on  the  same  scale  as  in  the  early  1990's.  While  facilities  in  some 
of  these  areas  have  improved  over  time,  residents  targeted  for  displacement  contin- 
ued to  be  given  no  option  but  to  move,  usually  on  short  notice.  In  Hlaing  Thaya 
township  near  Rangoon,  residents  were  relocated  again  after  having  been  moved  in 
1992.  The  military  forces  also  continued  to  relocate  by  force  hundreds  of  rural  vil- 
lages, especially  in  ethnic  minority  areas.  Approximately  30,000  Karenni  were  dis- 
placed, as  were  tens  of  thousands  of  Shan  villagers. 

Those  in  established  cities  and  towns  were  subject  to  arbitrary  seizure  of  their 
property.  In  a  number  of  urban  areas,  residents  were  compelled  to  cede  land  for 
road-widening  projects  decided  upon  without  any  public  consultation  nor  endorse- 
ment. Other  long-term  city  residents  were  requirea  to  cede  land  for  commercial  re- 
development and  were  compensated  at  only  a  fraction  of  the  value  of  their  lost 
homes.  In  rural  areas,  military  personnel  at  times  confiscated  livestock  and  food 
supplies.  Even  the  resting  places  of  the  dead  were  not  spared  as  the  Government 
took  over  several  cemeteries  for  development  and  gave  families  only  a  few  weeks 
to  relocate  their  ancestors'  remains. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— ^For  more  than  four  decades  the  army  has  battled  diverse  ethnic 
insurgencies.  These  ethnic  minority  insurgent  groups  have  sought  to  gain  greater 
autonomy  from  the  dominant  ethnic  Burman  majority.  In  1989  the  SLORC  began 
a  policy  of  seeking  cease-fire  agreements  with  most  ethnic  insurgent  groups  along 
the  borders.  In  late  1995,  government  troops  attempted  to  move  into  Karenni-held 
areas  of  Kayah  state,  leading  to  the  breakdown  of  the  cease-fire  with  the  Karenni 
National  Progressive  Party  (KNPP)  that  the  SLORC  had  negotiated  in  June  1995. 

In  January  the  army  began  an  offensive  against  the  KNPP,  which  continued 
throughout  the  year.  In  June  the  military  forcibly  relocated  96  Kareimi  villfiges  hav- 
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ing  an  estimated  population  of  20,000  to  30,000  as  part  of  its  campaign  to  deny  the 
guerrillas  local  support.  Also  in  January,  the  SLXDRC  negotiated  a  cease-fire  with 
alleged  drug  trafficker  Khun  Sa  and  his  Mong  Tai  Army.  Although  the  cease-fire 
succeeded  in  breaking  up  the  majority  of  Khun  Sa's  forces,  dissident  elements  con- 
tinued to  fight  the  Government,  which  prompted  a  campaign  of  relocation  against 
the  Shan  people.  As  many  as  50,000  persons  may  have  been  forced  to  move  from 
their  villages. 

In  conjunction  with  the  military's  campaigns  against  the  Karen,  Karenni,  and  the 
remnants  of  Khun  Sa's  Mong  Tai  Army,  it  was  standard  practice  for  the  military 
authorities  to  coerce  thousands  of  civilians  living  in  jungle  areas  in  or  near  combat 
zones  into  working  as  porters.  There  were  also  many  reports  that  soldiers  raped  fe- 
male members  of  ethnic  minorities.  In  the  regions  controlled  by  insurgent  groups 
involved  in  the  illegal  narcotics  trade,  civilians  were  reliably  reported  to  have  been 
subjected  by  the  army  to  forced  labor  as  well. 

Antigovemment  insurgent  groups  were  also  responsible  for  violence,  including  the 
use  of  mines,  causing  both  civiUan  and  military  deaths. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Government  continued  to  impose  severe  re- 
strictions on  freedom  of  speech  and  the  press.  The  security  services  continued  to  re- 
press those  attempting  to  express  opposition  political  views,  and  many  more  re- 
frained from  speaking  out  for  fear  of  arrest  and  interrogation.  The  major  exceptions 
were  Aung  San  Suu  Kyi  and  NLD  vice-chairmen  Tin  Oo  and  Kyi  Maung,  who  gave 
speeches  every  weekend  in  front  of  Aung  San  Suu  Kyi's  residence  to  those  wilUng 
to  risk  being  detained  by  miUtary  intelligence  authorities.  However,  in  September 
the  authorities  prohibited  the  weekend  speeches  as  part  of  the  Government's  cam- 
paign to  prevent  the  NLD  from  holding  its  Party  Congress.  The  barriers  in  front 
of  Aung  San  Suu  Kyi's  house  remained  in  place,  and  the  weekend  speeches  were 
barred  at  year's  end. 

All  forms  of  domestic  public  media  were  officially  controlled  and/or  censored.  This 
strict  control  in  turn  encouraged  self-censorship  on  the  part  of  writers  and  pubUsh- 
ers.  Private  citizens  were  generally  unable  to  subscribe  directly  to  foreign  publica- 
tions, but  a  Umited  selection  of  foreign  newspapers  could  be  purchased  in  a  few  ho- 
tels in  Rangoon.  A  Umited  supply  of  secondhand  copies  of  international  news  maga- 
zines and  a  sizable  number  of  private  publications  on  nonpolitical  issues  were  avail- 
able to  the  public,  but  censors  frequently  banned  issues  or  deleted  articles  deemed 
unwelcome  by  the  Government. 

The  government-monopoly  television,  radio,  and  newspaper  media  remained  prop- 
aganda instruments.  With  the  exception  of  reporting  on  some  limited  aspects  of  the 
National  Convention,  these  official  media  did  not  report  opposing  views  except  to 
criticize  them.  Editors  remained  answerable  to  military  authorities.  While  the  Eng- 
lish-l{mguage  daily  New  Light  of  Myanmar  continued  to  include  many  international 
wire  service  reports  of  foreign  news,  domestic  news  hewed  strictly  to  and  reinforced 
government  policy. 

Many  foreign  journalists,  including  television  crews,  were  able  to  visit  and  report 
on  developments,  though  the  Government  sometimes  restricted  and  monitored  their 
movements.  At  the  same  time,  it  denied  visas  to  other  journalists,  or  their  issuance 
was  so  delayed  as  to  render  a  planned  visit  impossible.  It  harassed  journalists  dur- 
ing the  abortive  September  NLD  Party  Congress  and  subsequently  during  student 
demonstrations . 

Foreign  radio  broadcasts,  such  as  those  of  the  British  Broadcasting  Corporation, 
Voice  of  America,  and  Norway-based  Democratic  Voice  of  Burma,  remained  prime 
sources  of  uncensored  information.  The  authorities  at  times  attempted  to  jam  or  oth- 
erwise interfere  with  the  reception  of  these  broadcasts  (see  Section  l.f.).  The  Grov- 
emment  allowed  some  official  loreign  news  services  to  conduct  a  range  of  programs. 

The  authorities  continued  to  restrict  the  recejption  of  satellite  television  broad- 
casts. Penalties  of  up  to  3  years'  imprisonment  for  operation  of  an  unlicensed  sat- 
ellite television  receiver  can  be  imposed.  Licenses,  however,  were  almost  impossible 
to  obtain  by  ordinary  citizens. 

During  the  year,  the  Government  issued  a  series  of  Orwellian  decrees  designed 
to  strengthen  its  control  over  all  forms  of  political  expression  and  its  citizens'  access 
to  information.  In  June  the  SLORC  issued  Order  5/96,  which  prohibited  speeches 
or  statements  that  "undermine  national  stability"  as  well  as  the  drafting  of  alter- 
native constitutions.  In  July  the  Government  amended  the  television  and  video  law 
to  impose  additional  restrictions  and  stiffer  penalties  on  the  distribution  of  video- 
tapes not  approved  by  the  censor.  In  September  the  Government  decreed  that  all 
pnvately  owned  computers,  software,  and  associated  telecommunications  devices 
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would  be  subject  to  government  registration.  The  law  required  government  permis- 
sion for  aU  communications  by  computer. 

University  teachers  and  professors  remained  subject  to  the  same  restrictions  on 
freedom  of  speech,  political  activities,  and  publications  as  other  government  employ- 
ees. These  included  warnings  against  criticism  of  the  Government;  instructions  not 
to  discuss  politics  while  at  work;  and  strictures  against  joining  or  supporting  politi- 
cal parties,  engaging  in  political  activity,  or  meetmg  foreigners.  Teacners  continued 
to  b«  held  responsible  for  propagating  SLORC  political  goals  among  their  students 
and  for  maintaining  discipline  and  preventing  students  irom  engaging  in  any  unau- 
thorized political  activity. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Government  does  not  re- 
spect these  rights.  The  Government's  prohibition  on  unauthorized  outdoor  assem- 
blies of  more  than  5  people  remained  in  effect,  albeit  unevenly  enforced.  For  exam- 

Sle,  3,000  to  4,000  persons  regularly  gathered  in  front  of  Aung  San  Suu  Kyi's  resi- 
ence  to  listen  to  her  speak  at  weekly  talks  until  authorities  stopped  the  speeches 
in  September.  At  the  tune  when  the  Government  prevented  the  NLD  Congress,  it 
also  erected  barricades  at  her  residence  and  imposed  additional  restrictions  on  her 
freedom  to  leave  the  premises.  Aung  San  Suu  Kyi  has  been  unable  to  speak  to  the 
public  since  September,  except  briefly  on  two  occasions. 

The  Government  curtailed  student  demonstrations  in  December.  It  did,  however, 
permit  students  to  demonstrate  for  several  days  early  in  the  month.  Riot  police 
eventually  curtailed  the  demonstrations,  using  water  cannons  and  batons.  After  de- 
taining and  releasing  hundreds  of  students,  the  Government  closed  the  universities 
to  prevent  further  demonstrations. 

Legal  political  parties  remained  formally  required  to  request  permission  from  the 
authorities  to  hold  internal  meetings  of  their  members,  although  some  members  still 
met  without  oflicial  permission.  These  persons,  like  those  attending  Aung  San  Suu 
Kyi's  addresses,  remained  liable  to  arrest  for  tnese  activities.  In  the  NLlJs  attempt 
to  hold  a  Party  Congress,  the  authorities  temporarily  detained  hundreds  of  support- 
ers; several  dozen  remain  in  jail.  The  Government's  own  mass  mobilization  organi- 
zation, the  Union  Solidarity  and  Development  Association  (USDA),  continued  to 
hold  large-scale  rallies  in  support  of  government  policies.  In  many  cases,  it  coerced 
attendance,  using  explicit  threats  of  penalties  for  those  who  contemplated  staying 
away.  Religious  groups,  by  contrast,  sometimes  encountered  problems  holding  out- 
door gatherings. 

Aside  from  ofiicialhr  sanctioned  organizations  such  as  the  USDA,  the  right  of  asso- 
ciation existed  only  for  the  few  organizations,  such  as  trade  associations  and  profes- 
sional bodies,  permitted  by  law  and  duly  registered  with  the  Government.  Only  a 
handful  continued  to  exist,  and  even  those  were  subject  to  direct  government  inter- 
vention or  took  special  care  to  act  in  accordance  with  government  policy.  This  in- 
cluded such  benign  organizations  as  the  Myanmar  Red  Cross  and  the  Myanmar 
Medical  Association. 

c.  Freedom  of  Religion. — Adherents  of  all  religions  that  were  duly  registered  with 
the  authorities  generally  enjoyed  freedom  to  worship  as  they  chose,  although  Bud- 
dhists continued  to  eiyoy  a  privileged  position.  In  recent  years,  the  Government 
made  special  efforts  to  link  itself  with  Buddhism  as  a  means  of  asserting  its  own 
popular  legitimacy.  For  example,  the  SLORC  continued  its  construction  of  two  pago- 
das to  house  a  venerated  Buddha  tooth  relic  from  China,  which  is  expected  to  oe 
available  for  loan  for  periodic  visits.  The  SLORC  also  renovated  the  Shwedagon  Pa- 
goda to  commemorate  its  eighth  anniversary  in  power. 

The  Government  monitored  the  activities  of  members  of  all  religions,  in  part  be- 
cause sudi  niembers  have,  in  the  past,  become  politically  active.  The  Muslim  and 
Christian  religious  minorities  continued  to  be  regarded  with  suspicion  by  authori- 
ties. Moreover,  there  is  a  concentration  of  Christians  among  the  particular  ethnic 
minorities  against  whom  the  army  has  fought  for  decades.  Religious  publications, 
like  secular  ones,  remained  subject  to  control  and  censorship.  Christian  oibles  trans- 
lated into  indigenous  languages  could  not  legally  be  imported  or  printed.  It  re- 
mained extremely  diflicult  for  Christian  and  Muslim  groups  to  obtain  permission  to 
build  new  churches  and  mosques.  There  were  credible  reports  of  incidents  in  which 
the  Government  removed  cemeteries  in  constructing  infrastructure  projects  in  urban 
areas.  In  December  the  Government  ordered  the  removal  of  Christian,  Chinese,  and 
Buddhist  graves  from  the  Kyandaw  Cemetery  in  Rangoon  to  make  way  for  a 
planned  real  estate  development. 

Religious  groups  have  established  links  with  coreligionists  in  other  countries,  al- 
though these  activities  were  reportedly  monitored  by  the  Government.  Foreign  reli- 
gious representatives  were  usually  allowed  visas  only  for  short  stays  but  in  some 
cases  were  permitted  to  preach  to  congregations.  Permanent  foreign  missionary  es- 
tablishments have  not  been  permitted  since  the  1960's,  but  seven  Catholic  nuns  and 
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four  priests  working  in  Burma  since  before  independence  in  January  1948,  contin- 
ued tneir  work. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Althou^h  citizens  have  the  right  to  live  anywhere,  both  urban  and  rural 
residents  were  subject  to  arbitrary  relocation  (see  Section  l.f.).  Except  for  limita- 
tions in  areas  of  insurgent  activity,  citizens  could  travel  freely  within  the  country 
but  were  required  to  notify  local  authorities  of  their  whereabouts.  Those  residents 
unable  to  meet  the  restrictive  provisions  of  the  citizenship  law  (e.g.,  Chinese, 
Arakanese  Muslims,  etc.),  were  recjuired  to  obtain  prior  permission  to  travel. 

The  Government  careAiUy  scrutmized  all  prospective  travel  abroad,  and  rampant 
corruption  resulted  in  many  applicants  having  to  pay  bribes  to  obtain  passports  to 
which  they  were  legally  entitled.  The  official  Doard  that  reviews  passport  applica- 
tions denied  passports  in  some  c^es  on  apparent  political  grounds.  In  January  the 
Government  began  restricting  the  issuance  of  passports  to  young  female  applicants 
seeking  work  abroad.  The  new  procedures  are  reportedly  intended  to  prevent  young 
women  from  being  enticed  to  travel  abroad  to  jobs  that  in  fact  are  in  the  commercial 
sex  industry.  All  college  graduates  obtaining  a  passport  (except  for  certain  govern- 
ment employees)  were  required  to  pay  a  special  education  clearance  fee  to  reimburse 
the  Government.  Citizens  who  emigrated  legally  were  generally  allowed  to  return 
to  visit  relatives.  Even  some  citizens  who  had  lived  abroad  illegally  and  acquired 
foreign  citizenship  were  able  to  return  to  visit. 

In  anticipation  of  the  (jovemment's  planned  "Visit  Myanmar  Year  1996,"  restric- 
tions on  foreign  travelers  were  eased.  Burmese  embassies  issued  tourist  visas,  valid 
for  1  month,  within  24  hours  of  application.  However,  select  categories  of  applicants, 
such  as  some  human  rights  advocates  and  political  figures,  continued  to  be  denied 
entry  visas  unless  traveling  under  the  aegis  of  a  sponsor  acceptable  to  the  Govern- 
ment. Although  some  areas  of  the  country  remained  off-limits  to  foreigners  for  secu- 
rity reasons,  the  authorities  allowed  travel  to  most  destinations. 

In  1996  approximately  23,000  of  the  Rohingya  Muslims  who  fled  to  Bangladesh 
in  1992  returned  to  Burma,  bringing  the  total  number  of  returnees  to  about 
220,000.  In  comparison  with  1995,  the  pace  of  repatriation  slowed,  with  over  30,000 
still  in  camps  across  the  border  at  year's  end.  The  UH.  High  Conmiissioner  for  Ref- 
ugees reported  that  the  authorities  cooperated  in  investigatmg  the  isolated  incidents 
of  renewed  abuse  that  were  reported.  However,  returnees  complained  of  restrictions 
imposed  by  the  Government  on  their  ability  to  travel  and  to  engage  in  economic  ac- 
tivity. Since  February  an  estimated  10,000  new  asylum  seekers  entered  Bangladesh 
to  escape  economic  hardship  and  the  abusive  regime. 

The  Government  does  not  allow  refugees  or  displaced  persons  from  abroad  to  re- 
settle or  seek  safe  haven.  The  Government  has  not  formulated  a  policy  concerning 
refugees,  asylees,  or  first  asylum,  and  it  is  not  a  party  to  the  1951  LJ.N\  Convention 
or  its  1967  protocol  relating  to  the  status  of  refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Despite  the  overwhehning  desire  that  citizens  demonstrated  in  the  1990  elections 
for  a  return  to  democracy,  they  continued  to  be  denied  the  right  to  change  their  gov- 
ernment. Despite  the  appointment  of  several  civilians  to  the  Cabinet  in  1992,  the 
{)n)cess  of  placing  military  or  recently  retired  military  officers  in  most  key  senior 
evel  positions  in  the  economic  ministries  has  continued. 

Following  the  NLI^s  victory  in  the  1990  elections,  the  SLORC  set  aside  the  elec- 
tion results  and  disqualified,  detained,  arrested,  or  drove  into  exile  many  successful 
candidates.  Since  then,  216  of  the  485  Deputies  elected  have  either  been  disquali- 
fied, resigned  under  pressure,  gone  into  exile,  been  detained,  or  died.  An  estimated 
28  successful  candidates  from  the  election  remain  in  prison. 

Rather  than  accept  the  will  of  the  citizenry,  the  SLORC  convened  a  National  Con- 
vention in  January  1993  to  draw  up  principles  for  a  new  constitution.  The  SLORC 
handpicked  most  delegates  and  carefully  orchestrated  the  proceedings;  even  limited 
opposition  views  were  ignored.  Despite  having  no  mandate  from  the  people,  the 
SLORC  tasked  the  Convention  with  drafting  principles  for  a  new  constitution  de- 
signed to  provide  a  dominant  role  for  the  military  services  in  the  future  political 
structure.  Representatives  of  the  SLORC  leadership  met  with  prodemocracy  leader 
Aung  San  Suu  Kyi  on  two  occasions  in  late  1994,  but  did  not  engage  in  a  genuine 
dialog  on  the  country's  political  future.  It  instead  proceeded  with  its  own  controlled 
"consultations"  on  a  new  constitution.  In  November  1995,  the  NLD  delegates  with- 
drew from  the  Convention  pending  agreement  by  the  authorities  to  discuss  revising 
the  Convention's  working  procedures.  Two  days  later  they  were  formally  expelled. 
The  National  Convention  continued  its  deliberations  until  it  adjourned  in  March. 
The  specific  provisions  adopted  to  date  were  designed  to  ensure  the  m£gor  involve- 
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ment  of  the  military  services  in  all  levels  of  government — to  the  point  of  reserving 
25  percent  of  seats  in  the  Parliament  to  appointed,  rather  than  elected,  members 
of  uie  military  services.  In  addition,  provisions  have  been  adopted  prohibiting, 
among  other  things,  anyone  "under  acknowledgement  of  allegiance"  to  a  foreigner 
or  who  has  received  any  type  of  assistance  from  a  foreign  source,  from  participating 
in  the  Government.  These  provisions  are  apparently  designed  to  excluae  Aung  San 
Suu  Kyi  who  is  married  to  an  Englishman  and  who  won  the  Nobel  Peace  Prize  in 
1991. 

Women  and  minorities  are  underrepresented  in  the  top  ranks  of  government  serv- 
ice and  excluded  from  military  leadership.  Members  of  certain  minority  groups  con- 
tinue to  be  denied  full  citizenship  (see  Section  5). 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  does  not  allow  domestic  human  rights  organizations  to  exist,  and 
it  remained  generally  hostile  to  outside  scrutiny  of  its  human  rights  record.  During 
1995  the  U.N.  Human  Rights  Commission  (UNHRC)  adopted  a  resolution  severely 
criticizing  the  Government  for  the  human  rights  situation.  The  resolution  was  based 
on  a  report  by  P*rofessor  Yozo  Yokota,  the  UNHRC's  Special  Rapporteur  for  Burma. 
The  Burmese  representative  at  the  Commission  in  turn  rejected  the  criticism  as  "in- 
accurate, intrusive,  and  politically  motivated."  In  keeping  with  the  Special 
Rapporteur's  mandate,  in  October  1995,  the  Government  permitted  Professor  Yokota 
to  undertake  another  survey  trip  to  Burma,  after  which  he  delivered  a  highly  criti- 
cal review  of  the  human  rights  situation  to  the  U.N.  General  Assembly's  Third  Com- 
mittee. In  December  1995,  the  U.N.  General  Assembly  adopted  another  consensus 
resolution  deploring  the  continued  violation  of  human  rights  in  Burma.  Upset  by 
this  severe  criticism,  the  authorities  refused  to  meet  with  UNHRC  representatives 
during  1996.  The  UNHRC  Commissioner,  Jose  Ayala  Lasso,  and  the  new  Special 
Rapporteur  for  Burtna,  Rajsoomer  Lallah,  tried  unsuccessfully  to  arrange  visits. 

Approximately  12  nonpolitical  international  nongovernmental  organizations 
(NGrO's)  continued  project  work,  while  a  few  more  established  a  provisional  presence 
while  undertaking  the  protracted  negotiations  necessary  to  set  up  permanent  oper- 
ations in  the  country. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Government  continued  to  rule  by  decree  and  was  not  bound  by  any  constitu- 
tional provisions  concerning  discrimination. 

Women. — Violence  against  women,  including  sprausal  abuse,  is  infrequent.  Married 
couples  often  do  not  live  by  themselves  but  rather  in  households  with  extended  fam- 
ilies, where  social  pressure  tends  to  protect  the  wife  from  abuse.  Trafficking  in 
women  and  girls  remains  a  serious  problem.  There  were  reliable  reports  that  many 
women  and  children  in  border  areas,  where  the  Government's  control  is  limited, 
were  forced  or  lured  into  working  as  prostitutes  in  Thailand.  It  is  unknown  how 
many  young  women  have  been  deceived  into  working  as  prostitutes,  but  a  common 
practice  is  to  lure  young  women  to  Thailand  with  promises  of  employment  as  a  wait- 
ress or  domestic  servant  (see  country  report  for  Tnailand).  In  addition,  the  military 
forces  continued  to  impress  women  for  military  porterage  duties,  and  there  were 
many  reports  of  rape  of  ethnic  minority  women  by  soldiers  (see  Sections  I.e.  and 
l.g.). 

In  general  women  have  traditionally  enjoyed  a  high  status,  exercising  most  of  the 
same  basic  rights  as  men  and  taking  an  active  role  in  business.  Consistent  with  tra- 
ditional culture,  they  keep  their  own  names  after  marriage  and  often  control  family 
finances.  However,  women  remained  underrepresented  in  most  traditionally  male 
occupations,  and  a  few  professions  continued  to  be  entirely  barred  to  women.  The 
buraen  of  poverty,  which  is  particularly  widespread  in  rural  areas,  fell  dispropor- 
tionately on  women. 

Women  did  not  consistently  receive  equal  pay  for  equal  work.  There  were  no  inde- 
pendent women's  rights  organizations,  and  no  government  ministry  was  specifically 
charged  with  safeguarding  women's  interests.  The  Myanmar  Maternal  and  Child 
Welfare  Association,  a  government-controlled  agency,  provided  assistance  to  moth- 
ers. A  professional  society  for  businesswomen,  the  Myanmar  Women  Entrepreneurs' 
Association,  formed  in  1995,  provided  loans  to  new  businesses. 

Children. — Despite  the  establishment  of  various  child  welfare  programs,  the  Gov- 
ernment allocated  little  funding  to  programs  that  aid  children.  According  to  govern- 
ment data,  education's  share  of  central  government  operating  expenditures  contin- 
ued its  decline  to  12  percent  in  1994-95,  the  latest  year  for  which  such  data  was 
available.  Although  education  is  compulsory,  almost  40  percent  of  children  never  at- 
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tend  school,  and  almost  three-fourths  fail  to  complete  5  years  of  primary  education. 
Child  prostitution  of  young  females  forced  or  lured  into  the  commercial  sex  trade 
in  Thailand  continued  to  l>e  a  major  problem.  The  rising  incidence  of  HIV  infection 
has  increased  the  demand  for  supposedly  "safer"  younger  women. 

People  With  Disabilities.— Ouicial  assistance  to  persons  with  disabilities  is  ex- 
tremely limited.  There  is  no  law  mandating  accessibility  to  buildings,  government 
facilities,  or  public  transportation.  While  several  small-scale  organizations  have  pro- 
grams to  assist  the  disabled,  most  disabled  persons  must  rely  on  traditional  family 
structures  to  provide  for  their  welfare.  Disabled  veterans  receive  available  benefits 
on  a  priority  basis.  Because  of  land  mine  detonations,  Burma  has  a  very  high  rate 
of  amputee  injuries. 

National /Racial /Ethnic  Minorities. — Burma's  myriad  ethnic  minorities  have  long 
resented  the  dominance  of  the  Burman  majority.  Members  of  these  minorities, 
largely  excluded  from  the  military  leadership,  have  been  underrepresented  in  the 
Government.  Over  the  last  few  years  and  continuing  in  1996,  the  SLXDRC,  in  the 
name  of  national  soHdarity,  sought  to  pacify  ethnic  groups  by  means  of  negotiated 
cease-fires,  grants  of  limited  autonomy,  and  promises  of  development  assistance. 

The  Government  included  a  lar^e  number  of  ethnic  minority  representatives  in 
the  National  Convention  and  permitted  extended  debate  on  the  issue  of  minority  au- 
tonomy. However,  the  ethnic  minority  populations  complained  that  their  concerns 
have  not  been  addressed  adequately  by  the  Government,  and  none  is  satisfied  with 
the  provisions  on  limited  "self-administration,"  which  the  authorities  plan  to  accord 
to  a  few  groups  under  the  new  constitution. 

Government  investment  in  the  border  areas  in  road,  hospital,  and  school  construc- 
tion has  been  modest,  and  economic  development  among  minorities  continued  to  lag, 
leaving  many  living  at  barely  subsistence  levels.  Since  the  focus  of  the  hostilities 
against  armed  insurgencies  has  been  in  the  border  areas  where  most  minorities  are 
concentrated,  those  populations  have  been  disproportionately  victimized  by  the  gen- 
eral brutalization  associated  with  the  military  forces'  activities. 

Since  only  people  who  can  prove  long  familial  links  to  Burma  are  accorded  full 
citizenship,  etnnic  populations  such  as  Muslims,  Indians,  and  Chinese,  continued  to 
be  denied  full  citizenship  and  to  be  excluded  from  government  positions.  People 
without  fall  citizenship  are  not  free  to  travel  domestically  and  are  oarred  from  cer- 
tain advanced  university  programs  in  medicine  and  technological  fields.  Anti-Chi- 
nese and  anti-Muslim  sentiment  remained  pervasive. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Free  trade  unions  do  not  exist,  and  even  former  gov- 
ernment-controlled ones  were  dormant.  Workers  continued  to  be  unable  to  stnke. 
There  were  no  reported  instances  in  which  workers  attempted  to  strike,  although 
there  was  an  unconfirmed  report  that  workers  in  a  government  jute  factory  on  occa- 
sion failed  to  come  to  work.  In  July  1989,  the  United  States  suspended  Burma's  eli- 
gibility for  trade  concessions  under  the  Gpeneralized  System  of  Preferences  program, 
pending  steps  to  afford  its  labor  force  internationally  recognized  worker  rights. 

Because  of  its  longstanding  violation  of  International  Labor  Organization  (ILO) 
Convention  87  on  Freedom  of  Association,  the  Government  received  unusually  harsh 
criticism  at  the  ILO  Conference  in  June  where  the  Committee  on  the  Application 
of  Standards  devoted  a  "special  paragraph"  to  Burma  in  its  General  Report.  This 
action  followed  the  last  minute  cancellation  in  May  of  a  visit  by  a  high-level  ILO 
technical  assistance  mission  while  it  was  en  route  to  Rangoon  at  the  mvitation  of 
the  Government. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Workers  do  not  have  the 
right  to  organize  and  bargain  collectively  to  set  wages  and  benefits.  The  Govern- 
ment's Central  Arbitration  Board,  which  theoretically  provides  a  means  for  settling 
major  labor  disputes,  nominally  continued  to  exist,  but  in  practice  was  dormant. 
Township-level  labor  supervisory  committees  remained  in  place  to  address  various 
minor  labor  concerns. 

The  Government  unilaterally  sets  wages  in  the  public  sector.  In  the  private  sector, 
wages  are  set  by  market  forces.  The  Government  pressures  joint  ventures  not  to  pay 
salaries  greater  than  those  of  ministers  or  other  senior  employees.  Joint  ventures 
circumvent  this  with  supplemental  pay,  including  remuneration  paid  in  foreign  ex- 
change certificates,  as  well  as  through  incentive  and  overtime  pay  and  other  iringe 
benefits.  Foreign  firms  generally  set  wages  near  those  of  the  domestic  private  sector 
but  follow  the  example  of  joint  ventures  in  awarding  supplemental  wages  and  bene- 
fits. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — In  September,  following  an  inves- 
tigation of  the  country's  forced  labor  practices,  the  European  Union  Commission  pro- 
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posed  to  withdraw  benefits  under  the  Generalized  System  of  Preferences.  In  recent 
years,  the  Government  has  increasingly  supplemented  declining  investment  with 
uncompensated  people's  "contributions,  chiefly  of  forced  labor,  to  build  or  maintain 
irrigation,  transportation,  and  tourism  infrastructure  projects. 

Tne  army  continued  to  force  citizens  to  work  as  porters,  which  led  to  mistreat- 
ment, illness,  and  death.  Citizens,  including  women  and  children,  were  forced  to 
labor  under  harsh  working  conditions  on  construction  projects  throughout  the  coun- 
try (see  Sections  I.e.  and  l.g.). 

The  Government's  statistics  on  these  contributions  and  infrastructure  projects 
suggest  that  the  market  value  of  these  uncompensated  "contributions"  has  increased 
since  1992.  According  to  the  Prison  Department  exhibit  in  the  Defense  Services  Mu- 
seum in  Rangoon,  the  quantity  of  stone  quarried  by  prisoners  increased  more  than 
fourfold  between  fiscal  year  1988/89  and  fiscal  year  1994/95. 

In  June  1995,  the  Government  issued  a  directive  prohibiting  unpaid  labor  in  na- 
tional government  projects.  In  June  1996,  the  Government  introduced  an  initiative 
to  use  military  personnel  for  infrastructure  projects.  The  scale  of  these  initiatives 
and  their  impact  on  the  use  of  civilian  forced  labor  have  yet  to  bte  determined.  None- 
theless, there  were  credible  reports  that  forced  labor  continued  in  a  variety  of 
projects  throughout  the  country. 

During  1996  there  were  repeated  allegations  that  forced  labor  was  used  in  a 

Sroject  to  build  a  pipeline  across  the  Tenasserim  Division.  The  preponderance  of  evi- 
enoe  indicates  that  the  pipeline  project  has  paid  its  woricers  at  least  a  market 
wage. 

In  June  1995,  the  ILO  Conference  Committee  on  the  Application  of  Standards 
cited  Burma  in  a  second  special  paragraph  for  its  violation  of  ILO  Convention  29 
on  forced  labor.  In  November  of  this  year,  the  governing  board  of  the  ILO  took  ac- 
tion on  an  Article  26  complaint,  accusing  the  Government  of  systematic  use  of  forced 
labor,  which  could  eventually  lead  to  the  appointment  of  a  Commission  of  Inquiry 
on  the  problem. 

d.  Minimum  Age  for  Employment  of  Children. — ^Although  the  law  sets  a  minimum 
age  of  13  years  lor  the  employment  of  children,  in  practice  the  law  is  not  enforced. 
Working  cmldren  are  highly  visible  in  cities,  mostly  working  for  small  or  family  en- 
terprises. Children  are  hired  at  lower  pay  rates  than  are  adults  for  the  same  kind 
of  work,  and  economic  pressure  forces  children  to  work  not  only  for  their  survival 
but  also  to  support  their  families.  Arts  and  crafts  is  the  only  sector  producing  for 
the  export  market  that  employs  a  significant  number  of  children.  Despite  a  compul- 
sory education  law,  almost  40  percent  of  children  never  enroll  in  school,  and  only 
27  percent  complete  the  5-year  primary  school  course. 

e.  Acceptable  Conditions  of  Work. — Surplus  labor  conditions  and  lack  of  protection 
by  government  authorities  continue  to  dictate  substandard  conditions  for  workers, 
despite  recent  annual  economic  growth  of  at  least  5  percent.  The  Law  on  Fundamen- 
tal >A^orkers  Rights  of  1964  ana  the  Factories  Act  of  1951  regulate  working  condi- 
tions. There  is  a  legally  prescribed  5-day,  35-hour  workweek  for  employees  in  the 
public  sector  and  a  6-day,  44-hour  workweek  for  private  and  public  sector  employ- 
ees, with  overtime  paid  for  additional  work.  The  law  also  allows  for  a  24-hour  rest 
period  per  week,  and  workers  have  21  paid  holidays  a  year.  Such  provisions  actually 
affect  only  a  small  portion  of  the  countr/s  labor  force. 

Only  government  employees  and  employees  of  a  few  traditional  industries  are  cov- 
ered by  minimum  wage  provisions.  The  minimum  monthly  wage  for  salaried  public 
employees  is  $3.75  (600  kyat),  but  this  sum  is  supplemented  oy  various  subsidies 
ana  allowances.  The  low  level  of  pay  in  public  employment  fostered  widespread  cor- 
ruption. The  government  minimum  wage  for  day  labor  is  $0. 12  (20  kyat).  The  mini- 
mum wage  does  not  a  provide  a  worker  and  family  with  a  decent  standard  of  living. 
Workers  in  the  private  sector  are  much  better  paid.  The  actual  average  wage  rate 
for  casual  laborers  in  Rangoon  was  six  times  the  official  minimum.  Wage  increases 
continued  to  lag  far  behina  inflation. 

Numerous  health  and  safety  regulations  exist,  but  in  practice  the  Government  has 
not  made  the  necessary  resources  available  to  those  charged  with  their  enforcement. 
Although  workers  may  in  principle  remove  themselves  from  hazardous  conditions, 
in  practice  workers  cannot  expect  to  retain  their  jobs  if  they  do  so. 


CAMBODIA 

Cambodia  completed  its  third  year  under  democratic  rule  after  20  years  of  civil 
war  and  authoritarian  or  totalitarian  regimes.  The  transition  to  a  democraticallv 
elected  government  followed  the  signing  of  the  Paris  Peace  Accords  by  Cambodia  s 
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rival  factions  in  1991,  which  led  to  free  and  fair  elections  administered  by  the  Unit- 
ed Nations  in  May  1993  and  the  promulgation  of  a  constitution  in  September  1993. 
The  Royal  Government  of  Cambodia  (RGC)  is  a  coalition  composed  primarily  of  the 
FUNCINPEC  party,  whidi  won  the  largest  number  of  votes  in  the  1993  election  and 
the  Cambodian  People's  Party  (CPP),  which  had  ruled  the  country  since  the  ouster 
of  the  Khmer  Rouge  (KR)  by  the  Vietnamese  army  in  1979.  The  leader  of 
FUNCINPEC,  Prince  Norodom  Rtmariddh,  and  former  State  of  Cambodia  Prime 
Minister  Hun  Sen  of  the  CPP  are  first  and  second  Prime  Ministers,  respectively. 
King  Norodom  Sihanouk  is  the  constitutional  monarch  and  Head  of  State.  Most 
power  lies  with  the  executive  branch;  the  judiciary  is  not  independent  in  practice. 

The  IQmier  Rouge,  which  signed  the  Paris  Accords  but  remsed  to  implement 
them,  continued  to  wage  a  most^  low-level  guerrilla  insurgency  against  the  Govern- 
ment. However,  the  Khmer  Rouge  appeared  to  be  seriously  weakened  by  an  internal 
split  when  top  official  leng  Sary  entered  into  defection  negotiations  with  the  Gov- 
ernment on  behalf  of  a  breakaway  KR  faction  in  August.  In  September  King 
Sihanouk  acted  upon  a  request  from  the  co-Prime  Ministers  and  granted  amnesty 
to  leng  Sary.  The  amnesty  applied  to  a  death  sentence  issued  by  a  1979  war  crimes 
tribunal  in  Cambodia  and  a  1994  law  outlawing  the  Khmer  Rouge. 

The  police  have  primary  responsibility  for  internal  security,  but  the  Royal  Cam- 
bodian Armed  Forces  (RCAF),  including  the  military  police,  also  have  domestic  secu- 
rity responsibilities.  The  Government  continued  to  mtegrate  former  FUNCINPEC 
and  Buddhist  Liberal  Democratic  Party  personnel  into  the  police  force.  The  Govern- 
ment also  continued  to  implement  a  reform  plan  to  improve  RCAF  and  police  per- 
formance. Members  of  the  security  forces  committed  human  ri^ts  violations,  for 
which  they  were  rarely  prosecuted. 

Cambodia  has  a  market  economy  in  which  approximately  80  percent  of  the  popu- 
lation engages  in  subsistence  farming,  with  rice  as  the  principal  crop.  The  country 
.  has  a  small,  but  growing,  garment  industry.  Foreign  aid  is  an  important  source  of 
national  income.  Camboma^  annual  per  capita  gross  domestic  product  is  $260. 

Significant  problems  remained  in  many  human  rights  areas.  There  continued  to 
be  reports  of  numerous  abuses.  The  security  forces  committed  extrajudicial  killings, 
and  tnere  were  credible  reports  that  members  of  the  security  forces  tortured,  beat, 
and  killed  detainees.  Prison  conditions  remained  poor,  and  arbitrary  arrest,  pro- 
longed detention,  and  infringement  on  citizens'  privacy  rights  were  problems.  Politi- 
cal intimidation  of  journalists  and  members  of  the  political  opposition  also  occurred. 
The  Govenmient  lacked  the  resources  or  the  political  wiU  to  act  aggressively  against 
individuals,  particularly  members  of  the  military  services  who  were  suspec^d  of 
being  responsible  for  such  abuses. 

The  Government  sometimes  limits  press  freedom;  it  prosecuted  several  journalists 
critical  of  the  Government,  although  all  eventually  received  royal  pardons.  Fear  of 
government-directed  violence  against  the  press  and  government  pressure  created  a 
climate  that  encouraged  self-censorship  by  some  journalists.  A  prominent  opposition 
party  was  harassed  by  security  forces,  leading  to  concern  about  government  intoler- 
ance toward  opposing  political  viewpoints.  Emerging  democratic  institutions,  par- 
ticularly the  jumciaiy,  remain  weak.  The  judiciary  is  subject  to  influence  by  the  ex- 
ecutive and  marred  by  inefficiency,  a  lack  of  training,  a  shortage  of  resources,  and 
corruption  related  to  low  wages.  Irregularities  in  the  legal  system  continued,  and 
citizens  were  eflectively  denied  the  right  to  a  fair  trial.  Domestic  violence  against 
women  and  children  is  common.  The  ethnic  Vietnamese  minority  faced  widespread 
social  discrimination  and  some  violence  from  the  Khmer  Rouge;  people  with  disabil- 
ities also  faced  societal  discrimination.  The  Government  does  not  adequately  enforce 
existing  legal  prohibitions  against  antiunion  discrimination,  nor  provisions  outlaw- 
ing forced  labor. 

Citizens  living  in  areas  controlled  by  the  Khmer  Rouge  were  denied  virtually  all 
political  rights  and  were  subject  to  serious  human  rights  abuses  by  the  KR  leader- 
ship. KR  iorces  conmiitted  numerous  extrajudical  killings  and  were  responsible  for 
disappearances,  forced  labor,  and  restriction  of  freedom  of  speech,  the  press,  assem- 
bly, association,  religion,  and  movement. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  was  no  evidence  of  a  govern- 
ment-sponsored campaign  of  violence.  However,  there  were  more  than  30  reported 
cases  of  police,  local  government,  or  military  involvement  in  killings  of  civilians,  pos- 
sibly including  the  deaths  of  a  journalist,  provincial  political  woreers,  and  other  ci- 
vilitms.  The  authorities  made  few  arrests  in  connection  with  these  crimes,  due  to 
a  combination  of  ineffective  law  enforcement,  intimidation  of  civilian  authorities  by 
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military  personnel,  and  in  some  cases  a  lack  of  prosecutorial  vigor.  Elements  of  the 
police  and  military  forces  were  associated  with  a  large  number  of  violations,  espe- 
cially in  Battambang  province.  Victims  of  extrajudicial  killings  were  often  young 
male  civilians  accused  of  crimes  and  subsequently  killed  while  in  police  custody. 

In  January  police  in  Kompong  Cham  province  tortured  and  killed  Liv  Peng  An, 
a  suspect  in  a  rape  case.  According  to  numan  rights  investigators,  Peng  An  was 
handcuffed,  starved,  and  beaten  for  3  days  before  dying.  Family  members  who  had 
come  to  visit  him  were  only  allowed  to  see  Peng  An  alter  he  was  killed.  Although 
the  police  claimed  Peng  An  committed  suicide  by  hanging,  an  abbot  who  prepared 
the  body  for  burial  said  that  it  showed  evidence  of  beating,  including  broken  ribs. 
Following  intervention  by  a  human  rights  nongovernmental  organization  (NGO)  and 
Peng  An  s  family,  the  Ministry  of  Interior  allowed  Peng  An's  Dodv  to  be  exhumed. 
Investigators  determined  that  he  had  been  killed  by  torture.  No  one  has  been 
charged. 

In  May,  Am  Han,  a  resident  of  Svay  Por  district  in  Battambang  province,  died 
after  3  days  in  police  custody.  Han  was  arrested  on  suspicion  of  supporting  the 
IQimer  Rouge  and  was  tortured,  and  eventually  killed,  in  an  attempt  to  force  him 
to  confess  to  crimes  he  did  not  commit,  accordmg  to  human  rights  workers.  Police 
officials  asserted  that  Han  committed  suicide  by  nanging.  Seven  men  suspected  in 
Han's  killing  have  been  charged  and  face  trial. 

In  May  journalist  Thun  Bunly,  editor  of  the  Khmer  Ideal  newsnaper  and  a  mem- 
ber of  the  opposition  Khmer  Nation  Partv  (KNP),  was  shot  to  death  by  two  men 
while  riding  a  motorcycle  taxi  in  central  Phnom  Penh.  A  government  investigation 
has  thus  far  failed  to  identify  the  murderers.  Also  in  May,  Khem  Khin,  a  KNP  mem- 
ber, sustained  a  fatal  beating  by  an  unknown  assailant  while  walking  to  his  house 
in  Siem  Reap  province.  No  one  has  been  charged  in  the  killing.  In  June  local  KNP 
leader  Soeun  ^m  was  shot  and  killed  by  six  armed  men  while  ne  and  his  wife  were 
sitting  in  front  of  their  home  in  Chrey  village,  Siem  Reap  province.  No  suspects 
havebeen  detained.  In  November  Ros  Chhem,  a  FUNCINPEC  party  candidate  for 
provincial  office,  was  kiUed  by  unidentified  gunmen  in  Kandal  province.  A  police 
identification  has  not  yet  identified  any  suspects.  Koy  Samuth,  a  Ministry  oflnte- 
rior  official  and  the  brother-in-law  of  Second  Prime  Minister  Hun  Sen,  was  shot  and 
killed  in  November  by  two  gunmen  in  Phnom  Penh.  Police  were  investigating  the 
case  at  year's  end,  but  had  brought  no  charges. 

Alleged  connections  with  the  Khmer  Rouge  were  used  as  iustification  in  at  least 
two  fatal  incidents  involving  police  and  local  villagers.  In  May  local  police  kiUed  a 
child  and  injured  15  adults  when  they  arrested  a  group  of  villagers  accused  of  being 
Khmer  Rouge  members  in  Lobeuk  village,  Kampot.  In  June,  three  farmers  in  Mong 
Russey  district,  Battambang  province,  were  killed  by  three  soldiers  who  accused 
them  of  being  Khmer  Rouge  members.  The  Ministry  of  Interior  suspended  three  po- 
licemen invoK^ed  in  the  Lobeuk  case;  no  government  action  was  taken  in  the  Mong 
Russey  case. 

In  May  military  police  killed  two  residents  of  Bong  Rey  village,  Svay  Rieng  prov- 
ince, in  a  revenge  killing.  They  claimed  that  thieves  haa  killed  their  relatives  and 
asked  local  villagers  to  identify  the  murderers.  The  military  police  killed  one  vil- 
lager identified  by  his  neighbors,  then  killed  another  under  similar  circumstances 
the  next  day.  No  government  action  was  taken. 

Eight  civilians  were  killed  by  a  communal  chief  and  six  communal  militiamen  in 
a  February  incident  at  Andeuk  Island  in  Koh  Kong  province.  Nine  armed  bandits 
who  burglarized  the  house  of  a  village  chief  in  Koh  Kong  were  followed  into  the  jun- 

fle  by  several  armed  villagers,  who  Trilled  one  of  the  bandits  in  a  gunfire  exchange, 
'wo  days  later,  local  police  led  by  communal  chief  Seng  Sao  arrested  six  of  the  eight 
thieves,  as  well  as  two  log  cutters  who  happened  to  be  in  the  vicinity.  The  two  re- 
maining thieves  escaped.  Those  arrested  were  then  detained  in  the  district  jaU, 
wheredistrict  chief  Phai  Thuon  Phlamkesom  apparently  instructed  Seng  Sao  and 
six  communal  militiamen  to  kill  the  six  persons  in  custody. 

Local  fishermen  discovered  the  eight  bodies  in  a  cave  at  Andeuk  Island.  Seng  Sao 
was  then  arrested  on  orders  from  the  first  deputy  governor  of  the  province,  but  the 
six  militiamen  escaped  to  Thailand.  Officials  from  the  Ministries  of  Interior  and  De- 
fense investigated  the  killings  but  did  not  release  any  findings.  Seng  Sao  was  finally 
released  from  the  Koh  Kong  provincial  jail  in  late  February,  allegedly  following  the 
intervention  of  Koh  Kong  governor  Rung  Plam  Kesom.  Seng  Sao  has  since  escaped 
to  Thailand. 

Colonel  Sath  Soeun,  charged  by  the  provincial  court  in  Kompong  Cham  for  the 
killing  of  a  journalist  and  a  boy  in  two  separate  incidents  in  1994  and  1995,  contin- 
ues to  serve  in  the  provincial  army.  Soeun  was  tried  and  acquitted  for  the  murder 
of  journalist  Chan  Dara  in  1994.  A  warrant  was  issued  for  his  arrest  following  his 
1995  killing  of  a  16-year-old  boy,  but  he  has  not  been  apprehended. 
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The  Khmer  Rouge  continued  to  abduct  and  kill  civilians.  One  of  the  most  serious 
incidents  occurred  in  June,  when  a  group  of  37  KR  guerrillas  abducted  approxi- 
mately 50  wood  cutters  in  Kampot  province.  Although  31  of  the  workers  were  later 
released  in  exchange  for  ransom  monev,  the  KR  reportedly  murdered  14  of  the  hos- 
tages. In  Julv  Khmer  Rouge  forces  aoducted  25  villagers  in  Siem  Reap  province; 
they  later  killed  21  of  them.  The  KR  also  targeted  ethnic  Vietnamese,  killing  25  citi- 
zens of  Vietnam  in  August  (see  Section  5). 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
However,  there  were  at  least  a  dozen  cases  in  which  the  Khmer  Rouge  reportedly 
abducted  local  villagers,  often  for  periods  of  2  weeks  to  1  month.  Abducte^s  were 
typically  required  to  provide  forced  labor. 

In  Affarch  a  group  of  26  demining  workers  were  kidnaped  by  KR  soldiers  in  Siem 
Reap  province.  The  KR  later  released  all  but  two  of  the  nostages:  Christopher 
Howes,  a  British  citizen,  and  his  Cambodian  interpreter  Houn  Hoerth.  It  is  not 
known  whether  Howes  and  Hoerth  are  still  alive. 

Also  in  March,  nine  soldiers  and  military  police  charged  in  the  1995  kidnaping 
of  casino  executive  Lim  Kim  Hock  received  jail  sentences  for  the  crime.  Hock  was 
kidnaped  and  held  for  2  days  before  being  released  unharmed. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  1993  Constitution  prohibits  torture  and  physical  abuse  of  prisoners.  The  Gov- 
ernment does  not  systematicaUy  use  torture,  but  there  were  credible  reports  that 
security  oflicials  occasionally  used  torture  and  often  beat  criminal  detainees  se- 
verely, particularly  during  interrogation.  One  Cambodian  human  rights  NGO  docu- 
mented 14  cases  of  torture  committed  by  police,  military,  or  local  authorities  be- 
tween March  and  Au^st.  Another  Camlxxiian  human  ri^ts  NGO  investigated  36 
cases  of  torture  committed  under  similar  circumstances  between  January  and  June. 
In  at  least  two  instances,  such  torture  resulted  in  the  deaths  of  suspects  by  beat- 
ings. 

Conditions  in  many  prisons  remain  poor.  The  Government  continued  efforts  to  im- 
prove prison  conditions  but  has  been  nampered  by  lack  of  iunds.  The  U.N.  Center 
for  Human  Rights,  the  U.N.  Secretary  General's  Special  Representative  for  Human 
Rights,  and  an  international  NGO  cited  a  number  of  serious  problems,  including 
overcrowding,  food  and  water  shortages,  malnutrition,  and  poor  security.  Human 
rights  workers  reported  that  the  practice  of  using  shackles  and  holding  prisoners 
in  small,  dark  cells,  a  practice  thought  virtually  eliminated  by  the  U.N.  Transitional 
Authority  in  Cambodia  (UNTAC),  continued  in  some  prisons.  Government  ration  al- 
lowances for  purchasing  prisoners'  food  have  not  increased  for  2  years  and  are  in- 
creasingly inadequate. 

The  Government  continued  to  allow  human  rights  groups  to  visit  prisons  and  to 
provide  human  rights  training  to  prison  guards. 

Although  an  alleged  illegal  detention  Tacility  in  Battambang  province  was  closed 
in  1994,  there  were  unconfirmed  reports  of  the  existence  of  small,  illegal  detention 
facilities  in  several  provinces. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  and  exile.  A  Penal  Code  drafted  by  UNTAC  and  approved  by  the 
interim  Supreme  National  Council  remains  in  effect,  as  does  a  criminal  procedure 
law  dating  from  the  State  of  Cambodia  period.  The  Criminal  Procedure  Law  in  the- 
ory provides  adequate  protection  for  criminal  suspects,  but  in  practice  the  Govern- 
ment frequently  ignored  these  provisions.  Cambodian  human  rights  investigators 
documented  at  least  23  cases  of  illegal  detention  and  arrest  committed  by  police, 
military,  or  local  government  authorities  through  November. 

While  lengthy  detention  without  charge  is  illegal,  suspects  are  often  held  by  au- 
thorities for  long  periods  before  being  charged.  Accused  persons  are  legally  entitled 
to  a  lawyer,  although  in  practice  they  often  have  no  access  to  legal  representation. 
Many  judges  believe  that  lawyers  must  be  appointed  only  in  criminal  felony  cases. 
In  fanuly  cases,  parties  are  frequently  not  informed  about  their  legal  ri^ts  by  the 
courts.  Prisoners  are  routinely  held  for  several  days  before  gaining  access  to  a  law- 
yer or  family  members.  Although  there  is  a  bail  system,  many  prisoners,  particu- 
larly those  without  legal  representation,  often  have  no  opportunity  to  seek  release 
on  bail.  The  introduction  into  the  legal  system  of  a  corps  of  defenders  who  work 
without  fee,  and  who  are  trained  by  NGO's,  resulted  in  si^ificant  improvements 
for  those  defendants  who  were  provided  with  counsel,  including  a  reduction  in  their 

S retrial  detention  period  and  improved  access  to  bail.  For  example,  34  percent  of 
efendants  were  acquitted  in  242  legal  cases  involving  such  nonlawyer  defenders 
trained  by  one  international  NGO.  Human  rights  groups  report  that  judges  made 
progress  in  informing  suspects  of  their  rights. 

Tne  Government  generally  did  not  use  detention  without  charge  as  a  means  of 
political  control;  however,  there  were  several  instances  of  detention  used  against  the 
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opposition  KNP.  In  January  police  (ionducted  a  raid  on  KNP  headquarters  in  Phnom 
Penh  as  part  of  a  search  for  two  witnesses  to  a  car  theft  who  were  alleged  to  be 
inside  the  headquarters  building.  Journalists,  human  rights  workers,  and  KNP  staff 
members  were  detained  in  the  headquarters  building  for  4y2  hours  before  the  police 
allowed  them  to  leave.  In  March  two  KNP  party  workers  were  arrested  by  the  police 
in  Siem  Reap  province  and  {iccused  of  distributing  propaganda  on  behalf  of  the 
KNP.  Provincial  authorities  determined  that  the  two  party  workers  had  not  broken 
any  law;  they  were  released  from  custody  after  1  day's  detention;  the  case  was 
dropped.  In  May  three  KNP  woricers  in  Kandal  province  were  arrested  and  held  for 
2  days  by  local  police  on  charges  of  illegally  recruiting  members  for  the  KNP.  The 
three  were  released  following  intervention  by  human  rights  groups. 

It  remained  easy  for  the  Government  to  obtain  detention  warrants  from  the  courts 
quickly  . 

Exile  is  prohibited  by  the  Constitution  and  is  not  practiced. 

No  legal  system  is  known  to  exist  in  Khmer  Rouge  zones.  Khmer  Rouge  forces 
often  seize  hostages  in  order  to  intimidate  villagers  into  cooperating  with  them. 

e.  Denial  of  Fair  Public  Tried. — ^The  Constitution  provides  for  an  independent  judi- 
ciary. However,  in  practice,  the  Government  does  not  ensure  an  independent  judici- 
ary. The  courts  are  subject  to  influence  by  the  executive,  and  there  is  widespread 
corruption  among  judges,  virtually  none  of  whom  receives  a  living  wage. 

The  court  system  consists  of  lower  courts,  an  appeals  court,  and  a  Supreme  Court. 
The  Constitution  also  mandates  a  Constitutional  Council,  which  is  empowered  to  re- 
view the  constitutionality  of  laws  and  a  Supreme  Council  of  Magistrates,  which  ap- 
points and  disciplines  judges.  These  two  bodies  have  not  yet  been  established  due 
to  disputes  between  the  two  major  parties  concerning  their  composition.  Human 
rights  workers  indicate  that  there  has  been  incremental  progress  in  establishing  ju- 
dicial independence,  however.  Civilian  courts  are  often  unable  to  try  members  of  the 
militarj'  forces.  Courts  must  obtain  Ministry  of  Justice  permission  to  prosecute 
members  of  the  civil  service,  including  the  police.  Human  rights  groups  report  that 
in  practice  ministries  often  decline  to  respond  to  the  courts  or  remse  their  requests 
for  prosecution.  Delays  in  responding  to  the  courts'  requests  sometimes  allow  those 
accused  of  crimes  to  flee  in  order  to  escape  prosecution. 

A  serious  lack  of  resources  and  poor  training  contribute  to  inefficiency  in  the  judi- 
cial branch,  and  in  practice  the  Government  does  not  ensure  due  process.  For  exam- 
ple, iudges  often  lack  copies  of  the  laws  on  which  they  are  expected  to  rule.  As  a 
result  01  these  weaknesses,  citizens  were  often  effectively  denied  the  right  to  a  fair 
trial. 

There  is  also  a  military  court  system,  which  suffers  from  deficiencies  similar  to 
those  of  the  civilian  court  system. 

The  Government  continued  its  ongoing  work  with  a  variety  of  foreign  donors  and 
NGO's  to  improve  the  functioning  of  the  legal  system. 

The  courts  often  pressure  victims  of  crimes  to  accept  small  cash  settlements  from 
the  accused.  When  a  case  does  make  its  way  to  court,  the  verdict  is  often  deter- 
mined by  a  judge  before  the  case  is  heard,  sometimes  on  the  basis  of  a  bribe  paid 
by  the  accuser  or  the  defendant.  Sworn,  written  statements  from  witnesses  and^the 
accused  are  usually  the  extent  of  evidence  presented  in  trials.  Often  these  state- 
ments result  from  beatings  or  threats  by  investigating  ofTicials,  and  illiterate  de- 
fendants are  often  not  informed  of  the  content  of  written  confessions  that  they  are 
forced  to  sign.  In  cases  involving  military  personnel,  military  officers  often  exert 
pressure  on  judges  to  have  the  defendant  released. 

Trials  are  public.  Defendants  have  the  right  to  be  present  and  to  consult  with  an 
attorney,  to  confront  and  question  witnesses  against  them,  and  to  present  witnesses 
and  evidence  on  their  own  behalf.  However,  trials  are  typically  perfunctoiy,  and  ex- 
tensive cross-examination  usually  does  not  t^e  place,  tne  serious  shortage  of  attor- 
neys is  somewhat  alleviated  by  the  provision  of-  nonlawyer  defenders  trained  by 
international  human  rights  organizations.  Defendants  are  also  legally  entitled  to  the 
presumption  of  innocence  ana  the  right  of  appeal.  Because  of  extensive  corruption, 
however,  defendants  are  often  expected  to  bribe  the  judge  for  a  favorable  verdict  and 
are  therefore  effectively  denied  the  presumption  of  innocence. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  contains  provisions  protecting  the  privacy  of  residence  and  correspond- 
ence and  includes  a  provision  against  illegal  search.  There  were,  however, 
unconfirmed  reports  that  the  Government  arbitrarily  monitored  private  electronic 
communications.  According  to  human  rights  observers,  the  police  routinely  con- 
ducted warrantless  searches  and  seizures.  Although  people  were  largely  free  to  live 
where  they  wished,  there  were  charges  that  in  September  the  Government  forcibly 
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removed  hundreds  of  residents  of  Phnom  Penh's  "Borei  Keila"  district  without  ade- 
quate compensation. 

The  Government  does  not  coerce  or  forbid  membership  in  political  organizations. 
However,  membership  in  the  Khmer  Rouge,  which  is  conducting  an  armed  insur- 
gency against  the  Government,  is  illegal. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Interned  Con- 
flicts.— ^Fighting  between  government  and  Khmer  Roiige  forces  continued;  however, 
negotiations  between  the  Government  and  various  Khmer  Rouge  commanders  se- 
cured the  defection  of  thousands  of  Khmer  Rouge  soldiers  tmd  civilians  in  the  north- 
west and  contributed  to  a  reduction  in  armed  conflict  during  the  second  half  of  the 
year.  Government  soldiers  used  alleged  connections  with  the  Khmer  Rouge  as  jus- 
tification for  attacks  on  civilians  in  areas  near  Khmer  Rouge  zones  (see  Section  l.a.) 

As  in  previous  years,  many  civilians  were  killed  or  wounded  by  indiscriminate 
shelling  and  by  land  mines  laid  by  both  sides.  Villages  were  subjected  to  burning 
and  looting  by  the  Khmer  Rouge.  These  attacks  had  escalated  following  an  October 
1994  Khmer  Rouge  policy  decision  to  harass  local  officials  and  terrorize  the  local 

Sopulation,  although  recent  defections  and  the  ongoing  cease-fire  in  the  northwest 
ecreased  the  levelof  violence  in  many  areas  during  the  year. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  expres- 
sion, press,  and  publication,  but  the  Government  sometimes  limits  press  freedom  in 
practice.  The  Constitution  implicitly  limits  free  speech  by  requiring  that  speech  not 
adversely  affect  public  security.  The  Constitution  also  declares  that  the  King  is  "in- 
violable. A  press  law  in  effect  since  1995  provides  journalists  with  a  number  of 
rights,  including  a  prohibition  on  prepublication  censorship  and  protection  from  im- 
prisonment for  expressing  opinion. 

However,  the  law  includes  a  vaguely  worded  prohibition  on  publishing  articles 
that  aiTect  national  security  and  political  stability.  These  provisions  were  strongly 
criticized  by  human  rights  groups  and  journalists.  A  draft  government  subdecree  on 
this  matter  in  May  was  criticized  by  human  rights  groups  and  journalists  because 
it  did  not  provide  specific  definitions  of  "national  security"  and  "political  stability ," 
and  because  it  added  a  training  requirement  for  those  interested  in  becoming  jour- 
nalists. The  Government  continued  to  revise  the  draft  subdecree;  however,  it  banned 
the  establishment  of  new  newspapers  until  the  subdecree  was  completed.  This  ban 
was  in  contradiction  of  the  press  law.  Three  new  newspapers  have  been  established 
since  July,  including  one  opposition  newspaper. 

Camboidia's  news  organizations,  including  over  50  newspapers,  remained  active, 
and  many  frequently  criticized  the  Government.  Most  newspapers  were  nominally 
independent,  but  many  received  financial  support  from  political  parties.  The  Gov- 
ernment, the  military  forces,  and  political  parties  continued  to  dominate  the  broad- 
cast media.  The  Government  refused  to  allow  the  KNP,  which  has  not  been  legalized 
by  the  Government,  to  have  its  own  television  and  radio  stations.  Although  many 
newspapers  remained  critical  of  the  Government,  fear  of  violence  against  the  press 
and  government  pressure  created  a  climate  that  encouraged  self-censorship  by  some 
journalists.  There  are  three  journalists'  associations;  they  lobbied  for  more  liberal 
press  regulations  and  against  the  detention  of  journalists. 

The  Grovemment  continued  its  intimidation  of  newspapers  which  were  overtly  crit- 
ical of  government  actions,  although  this  intimidation  was  not  so  extensive  as  in 
past  years.  There  have  been  no  arrests  in  the  killing  of  KNP  politician  and  journal- 
ist Thun  Bunly  in  Phnom  Penh,  who  was  shot  by  unknown  attackers  (see  Section 
l.a.).  Journalist  Sum  Dara  of  the  New  Angkor  newspaper  was  detained  and  beaten 
by  two  armed  men  in  Phnom  Penh  in  August.  The  police  interrogated  Dara  about 
the  activities  of  other  journalists  before  releasing  him.  Using  the  press  law,  the  Gov- 
ernment suspended  publication  of  the  antimonarchy  Republic  News  for  78  days.  The 
newspaper  reopened  following  intervention  by  the  League  of  Cambodian  Journalists 
and  continued  its  critical  viewpoint.  Journalists  Chan  Rotana  and  Hen  Vipheak, 
sentenced  to  prison  terms  in  19i95  for  separate  violations  of  press  regulations,  were 
pardoned  ana  released  from  prison  in  July  and  August,  respectively.  Both  served 
less  than  1  week  of  their  prison  terms.  Their  newspapers  continued  to  publish  and 
remained  critical  of  the  Government.  There  were  seven  reports  that  journalists  re- 
ceived threatening  telephone  calls  from  politiced  interests  opposed  to  their  news- 
papers' editorial  views. 

The  media  reported  that  the  Government  issued  a  directive  instructing  teachers, 
including  private  school  teachers,  not  to  talk  about  politics  in  class.  There  continues 
to  be  inhioition  of  discussion  of  some  political  issues  at  the  University  of  Phnom 
Penh. 
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The  Khmer  Rouge  do  not  allow  freedom  of  speech  or  press  in  zones  they  that  con- 
trol. 

b.  Freedom  of  Peacefiil  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  peaceful  assembly  and  freedom  of  association. 

In  May  heavily  armed  government  security  forces  confronted  the  funeral  proces- 
sion of  slain  journalist  Thun  Bunly  (see  Section  l.a.)  when  it  attempted  to  divert 
from  its  authorized  course  through  central  Phnom  Penh.  There  was  no  violence,  and 
the  funeral  procession  proceeded  along  its  authorized  route  without  incident. 

Provincial  farmers  protesting  poor  agricultural  qonditions  were  turned  away  from 
the  royal  palace  and  the  Ministry  of  Interior  by  security  personnel  in  June. 

Althougn  severed  provincial  offices  of  the  KNP  remain  open,  others  had  their 
opening  ceremonies  disrupted  by  local  police  or  were  otherwise  harassed  afler  open- 
ing. 

An  October  demonstration  organized  by  the  KNP  against  the  state  visit  of  Gen- 
eral Than  Shwe,  leader  of  Burma's  State  Law  and  Order  Restoration  Council,  was 
not  approved  by  government  oHlcials.  KNP  protesters  were  diverted  by  police  and 
dispersed  peacefully.  Two  policemen  were  injured  when  a  car  occupied  bv  KNP  lead- 
er Sam  Rainsy's  driver  and  bodyguard  attempted  to  pass  a  police  roadblock.  Police 
reportedly  beat  the  driver  and  detained  him  briefly  before  releasing  him.  Rainsys 
bodyguard  was  arrested,  convicted  of  destroying  government  property,  and  impris- 
oned 23  days.  In  November  KNP  protests  took  place  without  incident. 

The  Government  requires  local  NGO's  to  register  with  the  Ministry  of  Interior. 
No  action  has  been  taken  against  unregistered  NGO's,  however.  A  draft  NGO  law, 
prepared  with  assistance  from  the  U.N.  Center  for  Human  Rights,  has  not  yet  been 
passed  by  the  National  Assembly. 

In  Khmer  Rouge-controlled  areas,  freedom  of  assembly  and  association  do  not 
exist. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion  and 
prohibits  discrimination  based  on  religion.  The  Government  respects  this  right  in 
practice.  Buddhism  is  the  state  religion. 

The  Khmer  Rouge  have  traditionally  banned  or  discouraged  religion. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Government  does  not  restrict  international  travel  or  within  the 
parts  of  the  country  that  it  controls,  although  the  presence  of  land  mines  and  ban- 
dits make  travel  in  some  areas  perilous. 

Government  security  forces  operate  numerous  security  checkpoints  along  major 
highways.  There  were  reports  that  Vietnamese  citizens  were  routinely  harassed  by 
these  soldiers  and  forced  to  pay  bribes  on  Route  5  near  Kompong  Chang. 

Tens  of  thousands  of  citizens  who  are  ethnic  Vietnamese  fled  Cambodia  in  early 
1993  due  to  racial  violence  directed  at  Vietnamese.  Many  returned  after  the  elec- 
tions. However,  the  authorities  stopped  and  forbade  entry  to  occupants  of  several 
thousand  boats  on  the  Mekong  River.  Most  of  these  people  have  been  allowed  to  re- 
turn, while  others  entered  informally. 

The  Government  allows  noncitizens  to  apply  to  the  United  Nations  High  Conunis- 
sioner  for  Refugees  (UNHCR)  for  refugee  status  in  Cambodia.  However,  in  Decem- 
ber, the  Grovemment  expelled  19  ethnic  Vietnamese  to  Vietnam  after  detaining 
them  for  alleged  involvement  in  a  political  organization  called  the  People's  Action 
Political  Party  of  the  Vietnamese  People.  The  Government  asserted  that  this  organi- 
zation was  part  of  the  illegal  Free  Vietnam  Movement.  Nine  of  the  19  had  already 
requested  political  asylum  from  the  UNHCR  ofUce  in  Phnom  Penh. 

The  Government  <fid  not  provide  first  asylum  in  1996.  The  small  number  of  re- 
quests made  were  stUl  penmng  by  year's  end.  The  Government  did,  however,  pro- 
vide first  asylum  in  1995.  The  Government  has  not  yet  fully  formulated  a  policy  re- 
garding refugees,  asylees,  or  first  asylum. 

The  Khmer  Rouge,  who  refused  to  comply  with  the  Paris  Accords  by  opening  the 
areas  they  control,  continued  to  restrict  access  to,  from,  and  within  these  zones. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  for  the  right  of  citizens  to  change  their  government, 
and  most  citizens  exercised  this  right  by  participating  in  the  1993  U.N.-adminis- 
tered  elections.  In  those  areas  of  the  country  controlled  by  the  Khmer  Rouge,  citi- 
zens cannot  exercise  this  right. 

.  In  the  1993  election,  each  province  elected  National  Assembly  members  through 
proportional  representation.  Some  20  parties  took  part;  4  won  seats.  The  United  Na- 
tions certified  the  election  as  free  and  fair.  After  the  drafting  of  a  constitution,  the 
constituent  assembly  became  the  National  Assembly.  Members  of  all  four  parties 
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that  won  seats  in  the  Assembly  entered  a  coalition  government,  which  remained  in 
power  through  1996. 

The  legislature  was  weak  in  comparison  with  the  executive  branch.  All  legislation 
considered  or  adopted  by  the  National  Assembly  originated  in  the  ministries.  The 
Government  appomted  the  provincial  governors  and  their  deputies,  who  are  divided 
between  the  two  coalition  parties.  District  and  commune  oflicials  are  also  appointed 
by  the  executive  branch;  most  of  these  officials  are  People's  Republic  of  Kampuchea 
or  State  of  Cambodia  appointees.  FUNCINPEC  has  complained  that  district  chdef 
positions  are  not  equally  divided  between  the  two  major  coalition  parties.  Com- 
munal elections  are  scheduled  for  late  1997.  The  Government  has  prepared  a  draft 
communal  electoral  law,  but  it  has  not  been  presented  to  the  National  Assembly. 

International  election  advisers  were  received  by  government  officials,  including 
the  Prime  Ministers. 

Traditional  cultural  practices  inhibit  the  role  of  women  in  Government.  There  are 
7  women  among  the  120  members  of  the  National  Assembly.  Althou^  there  are  no 
female  Governors  or  Cabinet  ministers,  there  are  a  few  women  at  the  state  sec- 
retary and  deputy  governor  levels.  There  are  several  members  of  ethnic  and  reli- 
gious minorities  in  trie  Cabinet  and  the  National  Assembly. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Cambodia's  large  international  and  domestic  human  rights  community,  which 
first  began  operating  under  UNTAC,  remained  active  and  engaged  in  diverse  activi- 
ties. Numerous  human  rij^ts  organizations  and  the  U.N.  Center  for  Human  Ri^ts 
conducted  highly  effective  human  ri^ts  training  for  military  officers,  villagers,  the 
legal  community,  and  other  groups.  There  are  approximately  40  NGO's  involved  in 
human  rights  activities,  some  of  which  carried  out  investigations  of  abuses. 

According  to  a  study  made  by  an  international  NGO,  nowever,  only  9  of  the  40 
NGO's  have  a  primary  focus  on  human  rights  and  civic  education.  According  to 
NGO  leaders,  communication  between  human  rights  NGO's  and  the  executive 
branch  of  the  government  continued  to  improve.  Most  NGO's  reported  little  overt 
intimidation,  although  many  felt  that  the  sensitive  issues  that  they  covered  required 
them  to  exercise  caution  in  carrying  out  their  activities. 

The  National  Assembljr's  Human  Rights  Commission,  headed  by  a  former  NGO 
leader,  served  as  a  liaison  between  the  Assembly  and  the  human  rights  community. 
The  Commission  began  using  its  own  investigators  during  the  year  and  conducted 
hi^  profile  human  rights  investigations  in  the  provinces. 

One  domestic  human  rights  organization  reported  limited  cooperation  from  some 
provincial  authorities  in  conducting  inspections  of  prison  conditions. 

Following  the  signing  of  a  memorandum  of  understanding  with  the  Government 
in  March,  the  U.N.  Center  for  Human  Rights  extended  its  mandate  for  2  additional 
years.  The  U.N.  Secretary  General's  Special  Representative  for  Human  Rights, 
Thomas  Hammarberg,  was  received  by  both  of  the  co-Prime  Ministers. 

The  Khmer  Rou^e  do  not  permit  any  investigation  of  human  ri^ts  violations  in 
their  zones.  Many  international  and  indigenous  f^GO's  have  made  plans  to  enter  the 
Khmer  Rouge  defector  zones  in  the  northwest  as  soon  as  the  area  is  fully  secured 
by  the  Government. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  color,  sex,  language,  reli- 
gious beliefs,  or  political  views.  Although  the  Government  does  not  systematically 
engage  in  discrimination,  it  often  fails  to  protect  these  rights  in  practice. 

Women. — International  and  Cambodian  NGO  woricers  report  that  violence  against 
women,  including  rape  and  domestic  violence,  is  common.  There  were  reports  of 
rape,  but  there  were  no  statistics  available  on  this  problem.  A  study  by  an  inter- 
national NGO  released  in  July  estimates  that  one  in  six  wives  is  physically  abused 
by  her  husband,  and  half  of  those  are  injured.  Authorities  normally  decline  to  be- 
come involved  in  domestic  disputes.  There  are  some  indications  that  stress  and 
other  psychological  problems  originating  during  the  Khmer  Rouge  period  of  the 
1970's  contribute  to  the  problem  of  violence  against  women.  NGO's  reported  that 
prostitution  and  traffickmg  in  women  were  serious  problems.  The  Government 
passed  a  law  against  prostitution  and  trafficking  in  January,  but  human  rights 
groups  indicate  that  it  is  not  adeauately  enforced. 

According  to  an  international  labor  NGO's  report,  women  now  comprise  55  per- 
cent of  the  population,  but  60  percent  of  agricultural  workers,  85  percent  of  the 
business  work  force,  70  percent  of  the  industrial  work  force,  and  60  percent  of  all 
service  sector  woikers.  Women  are  often  concentrated  in  low-paying  jobs  in  these 
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sectors  and  are  largely  excluded  from  management  positions,  which  remain  domi- 
nated by  men. 

The  Constitution  contains  explicit  language  providing  for  equal  rights  for  women, 
equal  pay  for  eqpal  work,  and  equal  status  in  marriage.  In  practice,  women  have 
equal  property  rights  with  men,  have  the  same  status  in  bringing  divorce  proceed- 
ings, and  nave  equal  access  to  education  and  some  jobs.  However,  cultural  traditions 
continued  to  limit  women's  ability  to  reach  senior  positions  in  government,  business, 
and  other  areas.  There  are  a  large  number  of  women's  NGO's,  which  concentrated 
on  training  poor  women  and  widows  and  addressing  social  problems  such  as  spousal 
abuse  an cf  prostitution.  Within  the  Government,  the  Secretariat  of  State  for  Wom- 
en's Affairs  is  responsible  for  women's  issues. 

Children. — ^The  Constitution  provides  for  children's  rights,  and  ensuring  the  wel- 
fare of  children  is  a  specific  goal  of  the  Government's  political  program.  However, 
the  Government  relies  on  international  aid  to  fund  most  social  welfare  programs 
targeted  at  children,  resulting  in  only  a  modest  flow  of  resources  to  ameliorate  prob- 
lems affecting  children.  Chil(&en  frequently  suffer  from  the  inadequacy  of  the  health 
care  system.  Infant  mortality  is  reported  at  115  per  thousand  and  nearly  20  percent 
of  children  do  not  live  to  the  age  of  5.  Child  mortality  from  preventable  mseases 
is  high. 

Children  are  also  adversely  affected  by  the  inadequate  educational  system.  Only 
around  1  percent  of  primary  school  teachers  have  completed  high  school.  Schools  are 
overcrowded  and  short  of  equipment.  The  Government  does  not  deny  girls  equal  ac- 
cess to  education,  but  in  practice,  families  with  limited  resources  often  give  priority 
to  educating  boys. 

Child  abuse  is  believed  to  be  common,  although  there  are  no  statistics  on  the  ex- 
tent of  the  problem.  Studies  conducted  by  human  ridits  organizations  indicate  that 
child  prostitution  became  increasingly  widespread  during  the  vear,  although  it  is 
difficult  to  gauge  the  extent  of  the  problem.  There  were  reliable  reports  that  girls 
were  kidnaped  in  several  provinces  and  forced  into  the  illegal  sex  trade,  both  in 
Cambodia  and  abroad. 

People  With  Disabilities. — ^The  Government  does  not  mandate  accessibility  for  peo- 

Ele  with  disabilities  to  buildings  or  government  services.  According  to  international 
uman  rights  groups,  1  in  236  Cambodians  is  missing  at  least  one  limb.  This  figure 
reflects  the  continuing  effects  of  land  mines  on  the  population.  Programs  admmis- 
tered  by  various  NGO's  have  brought  about  dramatic  improvements  in  the  treat- 
ment and  rehabilitation  of  amputees.  However,  they  face  considerable  societal  dis- 
crimination, particularly  in  obtaining  skilled  employment. 

National  / Racial  / Ethnic  Minorities. — Citizens  of  Vietnamese   and  Chinese  eth- 
nicity have  long  comprised  the  largest  ethnic  minorities.  Ethnic  Chinese  are  well  ac- 
cepted. However,  fear  and  animosity  continue  toward  ethnic  Vietnamese  people,  who 
are  seen  as  a  threat  to  the  Cambodian  nation  and  culture. 
The  rights  of  minorities  under  the  nationality  law  passed  in  August  are  not  ex- 

E licit;  constitutional  protections  are  extended  only  to  "Khmer  People,"  that  is,  Cam- 
odians. 

There  were  reports  that  Vietnamese  nationals  were  singled  out  for  harassment  at 
illegalgovemment  security  force  checkpoints  (see  Section  2.d.). 

Ly  (Jhandara,  a  Cambodian  national  of  Vietnamese  ethnicity,  was  arrested  and 
expelled  to  Vietnam  in  March  after  being  accused  of  serving  as  the  deputy  Com- 
mander-in-Chief of  the  Free  Vietnam  Movement,  which  the  Grovemment  charges 
carried  out  illegal  activities  against  the  Government  of  Vietnam.  Two  others,  a 
Cambodian  and  a  Vietnamese  resident  of  Cambodia,  were  expelled  with  Chandara 
on  the  basis  of  similar  charges.  Chandara  was  the  editor  of  the  Vietnamese  Lan- 
guage newspaper  Tudo,  which  was  closed  by  the  Government  in  December  1995. 
Chandara  was  later  released  by  the  Government  of  Vietnam  and  allowed  to  return 
to  Cambodia. 

Several  thousand  ethnic  Vietnamese  fled  to  the  Vietnam-  Cambodia  border  follow- 
ing massacres  in  earW  1993.  By  the  end  of  the  year,  many  had  in  fact  returned  to 
their  homes,  while  a  few  remained  stranded  on  the  border  (see  Section  2.d.). 

The  Khmer  Rouge  continued  a  calculated  campaign  of  inflammatory  propaganda 
directed  against  ethnic  Vietnamese,  and  there  were  reports  that  25  citizens  of  Viet- 
nam were  killed  as  part  of  a  Khmer  Rouge  ethnic  cleansing  campaign  in  August. 
In  May  a  group  of  20  armed  men  killed  11  Vietnamese  and  1  Cambodian,  and 
wounded  8  others,  in  an  ethnically  motivated  attack  on  a  village  in  Pursat  province. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Government  flnalized  its  draft  of  a  new  labor 
law  with  assistance  from  the  International  Labor  Organization  (ILO)  and  the  Asian 
American  Free  Labor  Institute  (AAFLI).  The  legislation  provides  for  internationally 
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accepted  labor  rights,  including  the  right  to  organize  and  bargain  collectively.  The 
National  Assembfy  passed  the  new  law  in  January  1997. 

The  1992  Labor  Law  dates  from  the  State  of  Cambodia  period.  Workers  have  the 
right  to  form  worker  organizations  of  their  choosing  without  previous  authorization, 
and  employees  in  each  workplace  are  required  to  select  a  single  worker  representa- 
tive. In  practice,  management  or  the  Government  usually  controls  the  selection  proc- 
ess for  the  worker  representative.  Worker  organizations  are  not  reqpiired  to  join  a 
single  trade  union  structure  under  the  1992  law. 

'mere  were  few  active  independent  trade  unions.  The  majority  of  salaried  workers 
are  employed  by  the  State,  although  there  is  a  growing  services  sector.  A  large  pro- 
portion 01  the  urban  population  is  engaged  in  low-level  commerce  or  self-employed 
skilled  labor.  The  code  does  not  apply  to  workers  in  thepublic  sector. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  1992  Labor  Law  provides 
for  collective  bargaining,  although  any  agreement  reached  between  workers  and  em- 
ployees is  subject  to  government  approval.  In  practice,  collective  bargaining  does  not 
take  place.  The  Government  sets  wages  for  civil  servants.  Wage  rates  in  other  sec- 
tors are  based  largely  on  market  conditions  and  are  set  by  employers.  The  1992 
Labor  Law  prohibits  antiunion  discrimination  by  employers,  but  there  is  no  mecha- 
nism for  enforcing  this  provision. 

Opposition  pohtician  Sam  Rainsy  announced  the  formation  of  the  Free  Trade 
Union  of  Cambodian  Civil  Servants  in  November.  Hundreds  took  part  in  a  dem- 
onstration without  incident.  Another  union,  the  Free  Trade  Union  of  Khmer  Work- 
ers, formed  in  December  and  organized  a  walkout  from  a  foreign-owned  garment 
factoiy. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  1992  Labor  Law  prohibits 
forced  or  compulsory  labor  and  contains  penal  sanctions  for  oflenders.  However,  the 
Government  does  not  adequately  enforce  these  provisions.  There  were  credible  re- 
ports that  workers  have  been  coerced  into  working  overtime,  and  there  were  some 
reports  of  women  being  forced  to  work  as  prostitutes. 

ilie  Khmer  Rouge  compel  people  under  their  control  to  serve  as  porters  for  mili- 
taiy  and  other  supplies  and  to  clear  land  for  farming  (see  Section  l.b.). 

a.  Minimum  Age  for  Employment  of  Children. — ^The  1992  Labor  Law  states  that 
the  minimum  age  for  employment  is  16  years,  except  for  those  workers  in  family 
enterprises.  Although  penalties  exist  for  violation  of  these  provisions,  the  Govern- 
ment has  not  estabushed  an  apparatus  to  enforce  them.  Youth  under  the  age  of  16 
years  routinely  engage  in  a  variety  of  jobs,  including  street  trading,  construction, 
agriculture,  and  manufacturing. 

e.  Acceptable  Conditions  of  Work. — ^The  1992  Labor  Law  does  not  provide  for  a  na- 
tionwide minimum  wage  but  requires  a  wage  that  assures  a  decent  living  standard. 
The  Government  does  not  enforce  this  requirement.  In  practice,  the  wage  is  often 
set  by  employers.  Market-determined  wage  rates  at  lower  levels  are  not  sufficient 
to  provide  a  decent  living  for  a  woAer  and  family. 

The  new  labor  legislation  requires  the  Government  to  set  and  periodically  revise 
a  minimum  wage,  and  at  year's  end  the  Grovemment  was  in  the  process  of  preparing 
a  decree  that  would  set  the  Kingdom's  first  minimum  wage. 

The  1992  Labor  Law  provides  for  a  standard  legal  workweek  of  48  hours  and  a 
24-hour  rest  period,  and  requires  overtime  pay.  The  Government  does  not  enforce 
these  standards,  and  workers  commonly  work  more  than  48  hours  per  week.  Some 
workers  incur  salary  deductions  if  they  do  not  perform  overtime  or  holiday  work. 
The  Law  states  that  the  workplace  should  have  health  and  safety  standards  ade- 
quate to  ensure  workers'  well-being.  However,  the  Government  has  not  yet  set  spe- 
cific standards,  and  work-related  injury  and  health  problems  are  common.  Penalties 
are  specified  in  the  law,  but  there  are  no  provisions  to  protect  workers  who  com- 
plain about  unsafe  and  unhealthful  conditions.  Conditions  in  factories  and  small- 
scale  industries  are  generally  poor  and  often  do  not  meet  international  standards. 


CHINA 


The  People's  Republic  of  China  (PRC)  is  an  authoritarian  state  in  which  the  Chi- 
nese Communist  Parly  (CCP)  is  the  paramount  source  of  power.  At  the  national  and 
regional  levels,  party  members  hold  almost  all  top  civilian,  police,  and  military  posi- 
tions. Ultimate  authority  rests  with  the  members  of  the  Pohtburo,  who  often  consult 
with  still-infiuential  past  members  of  that  body  on  major  decisions.  These  leaders 
stress  the  need  to  maintain  stability  and  social  order  and  are  committed  to  perpet- 
uating rule  of  the  CCP  and  its  heirarchy.  Citizens  lack  the  freedom  to  peaoemlly 
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express  opposition  to  the  party-led  political  system  and  the  right  to  change  their  na- 
tional leaders  or  form  of  government.  Socialism  continues  to  provide  the  theoretical 
underpinning  of  Chinese  politics,  but  Marxist  ideology  has  given  way  to  economic 
pragmatism  in  recent  years.  Economic  decentralization  has  increased  the  authority 
of  regional  officials.  The  party's  authority  rests  primarily  on  the  success  of  economic 
reform,  its  ability  to  maintain  stability,  appeals  to  patriotism,  and  control  of  the  se- 
curity apparatus. 

The  security  apparatus  comprises  the  Ministries  of  State  Security  and  Public  Se- 
curity, the  People  8  Armed  Police,  the  People's  Liberation  Army  and  the  state  judi- 
cial, procuratorial,  and  penal  systems.  Security  poUcy  and  personnel  were  respon- 
sible Tor  numerous  human  rights  abuses. 

China  has  a  mixed  economy  that  is  expanding  rapidly.  Economic  reforms  are  rais- 
ing living  standards  for  many,  strengtnening  entrepreneurs,  diminishing  central 
control  over  the  economy,  and  creating  new  economic  opportunities.  Although  there 
are  problems  in  the  state  sector,  individual  economic  opportunities  continue  to  ex- 
pana  rapidly  with  increased  freedom  of  employment  ana  mobility.  As  the  Govern- 
ment continues  to  adopt  market-based  policies,  both  state-owned  and  nonstate  en- 
terprises are  benefiting  from  increased  freedom  to  compete  in  domestic  and  overseas 
markets.  As  economic  opportunities  grow,  however,  income  disparities  between 
coastal  and  inland  areas  continue  to  widen.  The  number  of  citizens  living  in  abso- 
lute poverty  continues  to  decline,  although  estimates  of  those  in  poverty  range  from 
official  figures  of  65  million  to  estimates  as  high  as  350  million  out  of  a  total  popu- 
lation of  1.2  billion.  Tens  of  millions  of  peasants  have  left  their  homes  in  search  of 
better  jobs  and  living  conditions.  According  to  estimates,  as  many  as  100  million 
people  make  up  this  ^floating  population,"  with  many  major  cities  counting  1  million 
or  more  such  people.  Urban  aresus  are  also  coping  with  workers  idled  by  industrial 
reforms.  An  estimated  10  million  state  workers  have  been  laid  off,  or  not  paid.  Mil- 
lions more  have  been  idled  on  partial  wages. 

The  Government  continued  to  commit  widespread  and  well-documented  human 
rights  abuses,  in  violation  of  internationally  accepted  norms,  stemming  from  the  au- 
thorities' intolerance  of  dissent,  fear  of  unrest,  and  the  absence  or  madequaty  of 
laws  protecting  basic  freedoms.  The  Constitution  and  laws  provide  for  fundamental 
human  rights,  but  they  are  often  ignored  in  practice.  Abuses  included  torture  and 
mistreatment  of  prisoners,  forced  confessions,  and  arbitrary  and  lengthy  incommuni- 
cado detention.  Prison  conditions  remained  harsh.  The  Government  continued  se- 
vere restrictions  on  freedom  of  speech,  the  press,  assembly,  association,  religion,  pri- 
vacy, and  worker  rights.  Some  restrictions  remained  on  freedom  of  movement.  In 
many  cases,  the  judicial  system  denies  criminal  defendants  basic  legal  safeguards 
and  due  process  because  authorities  attach  higher  priority  to  maintaining  public 
order  and  suppressing  political  opposition  than  to  enforcing  legal  norms. 

Although  tne  Government  denies  that  it  holds  political  prisoners,  the  number  of 
persons  detained  or  serving  sentences  for  "counterrevolutionary  crimes"  or  "crimes 
against  the  state,"  or  for  peaceful  political  or  religious  activities  are  believed  to 
number  in  the  thousands.  Persons  detained  during  1996  included  activists  arrested 
for  issuing  petitions  or  open  letters  calling  for  reforms  and  greater  democracy. 

Overall  in  1996,  the  authorities  stepped  up  efforts  to  cut  off  expressions  of  protest 
or  criticism.  All  public  dissent  against  the  party  and  government  was  effectively  si- 
lenced by  intimidation,  exile,  the  imposition  of  prison  terms,  administrative  deten- 
tion, or  nouse  arrest.  No  dissidents  were  known  to  be  active  at  year's  end.  Even 
those  released  from  prison  were  kept  under  tight  surveillance  and  often  prevented 
from  taking  employment  or  otherwise  resuming  a  normal  life.  Nonapproved  reli- 
gious groups,  including  Protestant  and  Catholic  groups,  also  experienced  intensified 
repression  as  the  Crovemment  enforced  1994  regulations  that  require  all  such 
groups  to  be  registered  with  government  religious  affairs  bureaus  and  come  under 
the  supervision  of  official  "patriotic"  religious  organizations.  Discrimination  against 
women,  minorities,  and  the  disabled,  violence  against  women,  and  the  abuse  oT  chil- 
dren remain  problems.  Serious  human  ri^ts  abuses  persist  in  minority  areas,  in- 
cluding Tibet,  Xinjiang,  and  Inner  MongoUa.  Controls  on  religion  and  on  other  fun- 
damental freedoms  in  these  areas  have  also  intensified. 

During  1996  the  National  Peoples'  Congress  (NPC)passed  new  laws  designed  to 
reform  criminal  procedures  and  the  legal  profession.  The  Government's  village  elec- 
tions program  conducted  closely  supervised  multicandidate  elections  in  villages  in- 
habited by  hundreds  of  millions  of  rural  citizens.  Although  these  offer  some  oppor- 
tunity for  local  clans  and  other  groups  to  work  out  differences  democratically,  tney 
are  tightly  controlled  and  do  not  threaten  the  leading  role  of  the  Communist  Party. 
In  1996  China  had  limited  human  rights  discussions  and  exchanges  on  the  rule  of 
law  with  foreign  interlocutors  and  hosted  a  meeting  of  the  Interparliamentary 
Union  at  which  a  human  rights  resolution  was  drafted. 
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In  many  respects,  Chinese  society  continued  to  open  further.  Greater  disposable 
income,  looser  ideological  controls,  and  freer  access  to  outside  sources  of  information 
led  to  greater  room  for  individual  choice,  more  diversity  in  cultural  life,  and  in- 
creased media  reporting.  Although  the  sale  and  use  of  satellite  dishes  are  ti^tly 
regulated,  satellite  television  broadcasts  are  widely  available,  particularly  in  coastal 
areas.  Increasing  numbers  of  citizens  have  access  to  the  Internet  although  the  Gov- 
ernment closed  down  some  World  Wide  Web  sites,  including  Chinese-language  sites 
in  Hong  Kong  and  Taiwan,  those  of  Western  news  organizations,  and  attempted  to 
control  the  political  and  social  content  of  the  material  available  throu^  the 
Internet.  Controls  on  reporting  economic  information  imposed  in  1995  continued, 
and  the  Government  placed  new  restrictions  on  the  news  media. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  reports  of  extrajudicial 
killings,  including  some  carried  in  the  Chinese  press.  There  is,  however,  no  reliable 
information  about  the  number  of  such  killings  or  the  adequacy  of  the  government 
response.  There  have  been  numerous  executions  carried  out  immediately  after  mass 
summary  trials.  Often  these  "trials"  occur  under  circumstances  where  the  lack  of 
basic  due  process  protections  borders  on  extrajudicial  killing  (see  Section  I.e.), 

In  April  the  official  press  reported  that  a  guard  assigned  to  maintain  public  order 
in  Shenzhai  village,  Anhui  province,  was  executed  for  murdering  one  farmer  and 
wounding  two  others  after  they  refused  to  pay  illegal  levies  imposed  on  local  resi- 
dents. The  village  chief  was  given  a  suspended  death  sentence  for  his  role  in  the 
incident.  In  March  the  parents  of  33-year-old  Wang  Jingbo  released  a  statement 
claiming  that  their  son  was  beaten  to  death  while  illegally  detained  by  the  Public 
Security  Bureau  in  Bering's  Chaoyang  District.  The  victim's  parents  demanded  an 
impartial  investigation  after  an  autopsy  reportedly  showed  that  their  son  suffered 
a  brain  hemorrhage  and  12  broken  ribs  while  detained.  At  least  three  Buddhist 
monks  died  as  a  result  of  mistreatment  while  in  prison  in  Tibet  (see  Tibet  adden- 
dum). 

b.  Disappearance. — ^In  January  the  United  Nations  Woiking  Group  on  Enforced  or 
Involuntary  Disappearances  reported  on  three  new  cases  of  disappearances  that  al- 
legedly occurred  in  1995.  Most  of  the  56  cases  which  the  Working  Group  has  under 
review  occurred  between  1988—90.  The  majority  were  Tibetans,  the  others  were  po- 
litical activists.  The  Government  still  has  not  provided  a  comprehensive,  credible 
public  accounting  of  all  those  missing  or  detained  in  connection  with  the  suppres- 
sion of  the  1989  Tiananmen  demonstrations.  Long  incommunicado  detentions  con- 
tinued (see  Section  l.d.). 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  torture,  however,  both  official  Chinese  sources  and  international 
human  rights  groups  continued  to  report  many  cases  in  which  police  and  other  ele- 
ments of  the  security  apparatus  employed  torture  and  degrading  treatment  in  deal- 
ing with  detained  and  imprisoned  persons.  Former  detainees  have  credibly  reported 
that  oflicials  used  cattle  prods,  electrodes,  thumb  cufTs,  prolonged  periods  of  soUtary 
confinement  and  incommunicado  detention,  beating,  shackles,  and  other  forms  of 
abuse  against  detained  men  and  women.  Persons  detained  pending  trial  were  par- 
ticularly at  risk  as  a  result  of  government  failure  to  correct  obvious  systemic  weak- 
nesses in  design  and  operation  of  pretrial  detention.  These  weaknesses  include  a  re- 
liance on  coniessions  as  a  basis  for  convictions  and  the  lack  of  access  to  prisoners 
by  legal  counsel  and  family  members  until  after  authorities  file  formal  charges,  a 
step  that  often  takes  months.  Some,  but  not  all,  of  these  problems  were  addressed 
in  March,  when  the  National  People's  Congress  enacted  amendments  to  the  Crimi- 
nal Procedures  Law.  The  amendments,  which  were  to  become  effective  on  January 
1,  1997,  are  a  positive  step  toward  bringing  China's  criminal  justice  process  into 
conformity  with  international  norms  (see  Sections  l.d.  and  I.e.). 

In  April  a  Chinese  delegate  to  the  United  Nations  Commission  on  Human  Rights 
stated  that  "the  Chinese  judiciary  deals  with  every  complaint  of  torture  promptly 
after  it  is  filed,  and  those  found  guilty  are  punished  according  to  law."  The  (Jovem- 
ment  also  claimed  in  its  report  to  the  United  Nations  Committee  against  Torture 
that  "the  State,  taking  an  extremely  serious  view  of  any  incident  of  torture,  has 
adopted  commensurate  measures  through  administrative  and  judicial  means  to  pun- 
ish Dy  law  anyone  guilty  of  such  an  act."  However,  because  prisoners  remain  inac- 
cessible to  international  humanitarian  organizations,  such  as  the  International 
Committee  of  the  Red  Cross  (ICRC),  these  claims  are  impossible  to  verify  independ- 
ently. 
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In  March  the  Supreme  People's  Procuratorate  reported  that  it  had  investigated 
412  cases  in  which  torture  y/aa  used  to  extract  confessions  in  1995,  but  it  provided 
no  information  on  convictions  or  punishments.  The  number  of  actual  incidents  of 
torture  and  mistreatment  by  government  officials  is  almost  certainly  greater  than 
reflected  in  published  government  statistics. 

Conditions  in  penal  institutions  are  generally  harsh  and  frequently  degrading, 
and  nutritional  and  health  conditions  are  sometimes  grim.  Adequate  medical  care 
for  prisoners  continues  to  be  a  problem,  despite  official  assurances  that  prisoners 
have  the  right  to  prompt  medical  treatment  if  they  become  ill.  Political  prisoners 
who  reportedly  had  difficulties  in  obtaining  timely  and  adequate  medical  treatment 
during  1996,  despite  repeated  appeals  on  their  behalf  by  their  families  and  the 
international  community,  included  Xi  Yang,  Zhou  Guoqiang,  Wei  Jingsheng,  Wang 
Dan,  Bao  Tong,  liu  Nianchun,  and  Gao  Yu.  Chen  Ziming,  who  has  been  diagnosed 
with  cancer,  was  released  for  a  second  time  on  medical  parole  in  November.  The 
terms  of  his  parole  were  highly  restrictive,  and  he  was  placed  under  tight  police  sur- 
veillance. China's  1994  Rison  Law  was  designed,  in  part,  to  improve  treatment  of 
detainees  and  respect  for  their  legal  rights.  The  Government's  stated  goal  is  to  con- 
vert one-half  of  the  nation's  prisons  and  150  reeducation-through-labor  camps  into 
"modernized,  civilized"  facilities  by  the  year  2010.  In  1995  Government  officials 
claimed  that  the  Procuratorate  had  assigned  officials  to  virtually  all  the  prisons, 
houses  of  detention,  and  centers  for  reeducation  through  labor,  in  order  to  supervise 
prison  management  and  enforce  laws  on  treatment  of  prisoners.  No  information 
about  the  number  of  personnel  assigned  or  the  effectiveness  of  this  step  was  avail- 
able at  year's  end. 

Tlie  official  press  reported  in  February  1995  that  the  Government  has  established 
157  psychological  treatment  centers  and  54  consultation  clinics  in  the  nation's  685 
prisons.  Official  sources  also  claimed  that  more  than  17,000  prisoners  were  treated 
at  those  facilities  over  the  past  10  years.  Mental  hospitals  have  reportedly  been 
used  on  occasion  to  control  political  dissidents.  The  foreign  press  reported  in  Sep- 
tember that  dissident  writer  Wang  Wanxing,  who  was  arrested  in  1992  for  protest- 
ing in  Tiananmen  Scniare  on  the  third  anniversary  of  the  1989  demonstrations,  was 
in  good  mental  health  but  remained  detained  against  his  will  at  the  An  Kang  psy- 
chiatric hospital  in  Shanghai.  Neither  conditions  at  such  institutions  nor  treatment 
of  prisoners  at  these  centers  could  be  verified  because  of  lack  of  access  by  independ- 
ent observers. 

Conditions  of  imprisonment  and  detention  for  political  prisoners  vary  widely.  Bao 
Tong  remained  detained  at  a  government  residential  compound  after  his  7-year  pris- 
on term  expired  in  May.  Other  political  prisoners,  including  Wei  Jingsheng,  Chen 
Ziming,  ana  Gao  Yu  were  incarcerated  with  common  criminals.  Fellow  inmates  re- 
portemy  beat  Liu  Nianchun  at  a  prison  in  Heilongjiang  province.  Imprisoned  dis- 
sident Chen  Longde  reportedly  attempted  to  commit  suicide  in  August  by  jumping 
from  a  multistory  prison  building  after  he  was  kicked,  punched,  and  beaten  with 
electric  prods.  He  survived  the  fall,  but  suffered  serious  injuries.  According  to  non- 
governmental organization  (NGO)  reports,  Wang  Hui,  wife  of  jailed  labor  activist 
Zhou  Guoaiang  was  detained  in  May,  reportedly  for  pressing  her  husband's  case.  As 
a  result  of  her  treatment,  including  the  withholding  of  liquids,  she  attempted  sui- 
cide. Her  attempt  was  punished  with  a  severe  beating.  She  was  released  sometime 
Erior  to  Novemner.  According  to  NGO  reports,  dissident  Yao  Zhenxiang  also  was 
eaten  after  his  detention  in  April. 

China  does  not  permit  independent  monitoring  of  prisons  or  reeducation-throu^- 
labor  camps.  The  Procuratorate  is  charged  with  law  enforcement  in  the  corrections 
system.  Tne  official  press  reported  in  July  that  50,000  reprimands  were  issued  to 
prison  personnel  durmg  the  first  5  months  of  1996  for  inappropriate  conduct.  Nego- 
tiations with  the  ICRC  regarding  access  to  prisoners  have  not  been  resumed  since 
the  Government  suspended  discussions  in  March  1995. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Under  the  Criminal  Procedure  Law,  offi- 
cials may  hold  detainees  for  up  to  10  days  before  the  Procuratorate  must  approve 
a  formal  arrest  warrant.  In  theory,  the  Administrative  Procedure  Law  permits  a  de- 
tainee to  challenge  the  legality  of  his  detention.  In  practice,  however,  lack  of  access 
to  legal  counsel  inhibits  the  effective  use  of  this  law  to  obtain  prompt  judicial  deci- 
sions on  the  issue.  In  known  cases  involving  political  dissidents,  authorities  have 
interpreted  the  law  in  the  Government's  favor  and  strictly  against  detainees. 

Activist  Wang  Dan  was  held  in  incommunicado  detention  for  17  months  in  connec- 
tion with  the  issuance  of  a  prodemocracy  petition  before  being  charged,  tried,  and 
sentenced  in  October  to  11  years  in  prison.  He  is  appealing  his  sentence  to  the  Su- 
preme Court,  having  lost  a  lower  level  appeal. 

There  is  no  system  of  bail,  but  at  the  discretion  of  public  security  officials  some 
detainees  can  be  released  pending  further  investigation.  The  authorities  must  notify 
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the  detainee's  familv  or  work  unit  of  his  detention  wdthin  24  hours;  in  practice,  how- 
ever, authorities  seldom  give  timely  notification.  Under  a  sweeping  exception  to  the 
law,  officials  need  not  provide  notification  if  it  would  "hinder  the  investigation"  of 
a  case.  The  Covemment  held  dissident  Liu  Nianchun  incommunicado  for  more  than 
a  year  wiUiout  chains  before  his  wife  was  notified  of  his  whereabouts  and  per- 
imtted  to  visit  him  in  July.  His  suit  contesting  his  detention  was  initially  dismissed 
in  mid- 1996  for  reasons  that  included  the  fact  that  his  legal  papers  were  written 
with  a  ballpoint  pen,  a  minor  detail  usually  overlooked  in  Chinese  courts. 

The  State  Compensation  Law  provides  a  legal  basis  for  citizens  to  recover  dam- 
ages for  illegal  detentions.  Although  the  majority  of  Chinese  remain  unaware  of  this 
1996  law,  there  is  evidence  that  it  is  having  some  impact.  The  Chinese  press  re- 
ported several  cases  involving  Guangdong  and  Fuiian  residents  who  sued  ofllcials 
for  malfeasance  and  won  damage  awards.  In  Hebei  a  woman  was  awarded  over 
$2,000  for  wrongful  detention. 

Amendments  to  the  Criminal  Procedures  Law  enacted  by  the  National  People's 
Congress  in  March,  and  effective  Januaiy  1,  1997,  are  designed  to  address  some  of 
the  problems  related  to  detention.  During  the  year,  the  Government  initiated  efforts 
to  educate  the  Chinese  legal  community  on  the  nature  and  function  of  the  new 
amendments.  Human  ri^ts  activists  and  legal  scholars  in  China  and  abroad  ac- 
knowledged the  positive  reforms  introduced  by  the  new  law,  but  they  noted  that 
they  do  not  fully  bring  Chinese  criminal  procedure  practices  into  combrmity  with 
international  standards  and  may  be  difQcult  to  implement.  The  amendments  do  not 
apply  retroactively. 

Because  the  Government  tightly  controls  information,  it  is  impossible  to  estimate 
accurately  the  total  number  of  people  subjected  to  new  or  continued  arbitrary  arrest 
or  detention.  Nevertheless,  Procurator  General  Zhang  Siqing  reported  in  March  to 
the  NPC  that  during  1995  the  Supreme  Procuratorate  investigated  4,627  illegal  de- 
tention cases.  These  figures  likely  include  illegal  detentions  of  those  involved  in 
commercial  disputes  as  well  as  those  detained  for  other  reasons.  Local  ofiicials  and 
business  leaders  frequently  conspire  to  use  detentions  as  a  means  of  exerting  pres- 
sure in  commercial  disputes.  In  June  the  Chief  Procurator  of  Hebei  province  re- 
Sorted  that  600  persons  were  rescued  in  345  cases  of  illegal  hostage-takmg  in  1995. 
uch  incidents  often  involve  commercial  disputes.  There  were  similar  cases  involv- 
ing detained  foreign  businessmen  whose  passports  were  confiscated  during  business 
disputes.  Australian  businessman  James  Peng,  whom  Chinese  public  security  offi- 
cials kidnaped  in  Macau  in  1994  and  brought  to  China  for  trial,  was  tried  in  Novem- 
ber 1994  and  sentenced  to  a  lengthy  prison  term  in  September  1995.  He  remained 
imprisoned  despite  continued  official  and  unofiicial  app>eals  on  his  behalf. 

In  practice,  authorities  often  disregarded  or  circumvented  limits  on  detention  hy 
using  regulations  on  "taking  in  for  shelter  and  investigation,"  "supervised  resi- 
dence," and  other  methods  not  requiring  procuratorial  approval.  According  to  Chi- 
nese legal  experts,  the  new  Criminal  Procedures  Law  amendments  are  designed  to 
eliminate  taung  in  for  shelter  and  investigation.  Recent  reforms  do  not  afiect  the 
reeducation-through-labor -system,  which  permits  authorities  to  extrajudicially  sen- 
tence detainees  to  terms  as  long  as  3  years  in  labor  camps.  Liu  Xiaobo  was  detained 
on  October  8  and  within  hours  sentenced  to  3  years'  reeducation  through  labor 
under  this  system.  Numerous  other  dissidents,  including  Liu  Nianchun,  Zhou 
Guoqiang,  Bishop  Zeng  Jingmu,  Chen  Longde,  23iang  Lin,  and  Bao  Ge  were  held 
in  reeducation-through-labor  camps  in  1996. 

Authorities  detained  political  and  labor  activists  without  cause  at  "sensitive" 
times  during  the  year  and  also  used  parole  regulations  to  control  their  activities. 
Guangzhou  authorities  detained  dissident  Wang  Xizhe  for  15  days  in  June,  osten- 
sibly because  he  violated  his  parole  by  attending  a  family  dinner  in  an  area  outside 
of  Guangzhou  City.  (Wang  fled  the  country  in  October,  see  also  Section  2.d.)  Wang's 
arrest  coincided  with  the  anniversary  of  the  1989  Tiananmen  demonstrations.  At 
the  height  of  a  period  of  increased  political  tension  in  mid-1996  between  China  and 
Japan  regarding  sovereignty  over  the  Diaoyu/Senkaku  islands,  the  Government 
forced  longtime  anti-Japanese  activist  Tong  Zeng  to  depart  Bering  for  a  2-week  trip 
to  Gansu  province. 

The  Government  continued  to  impose  restrictions  on  reentry  into  China  by  dis- 
sidents and  activists  (see  Section  2.d.).  There  were  no  reports  of  the  Government 
forcibly  exiling  citizens. 

e.  Denial  of  Fair  Public  Trial. — According  to  the  Constitution,  the  court  system 
is  equal  in  authority  to  the  State  Council  and  the  Central  Military  Commission,  the 
two  most  important  government  institutions.  All  three  organs  are  nominallv  under 
the  supervision  of  the  NPC.  Officials  state  that  China's  judiciary  is  independent  but 
acknowledge  that  it  is  subject  to  the  Communist  Party's  policy  guidance.  All  of  these 
state  organs  are  given  policy  direction  by  the  high-level  Party  Political  and  Legal 
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Commission.  Party  and  government  leaders  use  a  variety  of  means  to  direct  the 
courts  on  verdicts  and  sentences.  Corruption  and  conflicts  of  interest  also  aflect  judi- 
cial decisionmaking.  Supreme  Court  President  Ren  Jianxin  reported  in  March  to  the 
NPC  that  in  1995  the  judiciary  cited  some  962  court  staff  members  for  violations 
of  discipline  and  law,  and  61  judicial  officers  received  criminal  penalties. 

The  Supreme  People's  Court  stands  at  the  apex  of  the  court  system,  followed  in 
descending  order  by  the  higher,  intermediate,  and  basic  people's  courts.  Judges  are 
appointed  by  the  people's  congresses  at  the  corresponding  level.  There  are  special 
courts  for  handling  militarv,  maritime,  and  railway  transport  cases. 

In  February  1995,  the  NPC  passed  three  new  laws  aesi^ed  to  professionalize 
judges,  prosecutors,  and  policemen:  the  laws  came  into  effect  in  July  1995. 

In  May  the  NPC  passed  a  new  lawyers'  law  designed  to  professionalize  the  legal 

grofession.  Hie  law  replaced  temporary  regulations  adopted  in  1980,  1  year  a&r 
!hina  permitted  lawyers  to  resume  the  practice  of  law  following  a  20-year  period 
when  the  practice  of  law  was  prohibited.  The  new  law  recognized  for  the  first  time 
that  lawyers  represent  their  clients,  not  the  State.  The  bill  also  granted  lawyers  for- 
mal permission  to  establish  private  law  firms,  established  educational  requirements 
for  legal  practitioners,  encouraged  free  legal  services  for  the  general  public,  and  pro- 
vided for  the  discipline  of  lawyers. 

Ofiicials  often  ignore  the  due  process  provisions  of  the  law  and  of  the  Constitu- 
tion. Both  before  and  after  trial,  authorities  subject  prisoners  to  severe  psychological 
pressure  to  confess.  Defendants  who  fail  to  "show  the  ri^t  attitude"  by  confessing 
their  crimes  are  typically  sentenced  more  harshly.  Criminal  trials  remain  essen- 
tially sentencing  hearings,  despite  official  denials.  Confessions  without  corroborating 
evidence  are  insufficient  for  a  conviction  under  law,  but  coerced  confessions  are  fre- 

auently  introduced  into  evidence.  International  observers  were  especially  concerned 
tiat  the  Government's  "strike  hard"  anticrime  campaign,  which  extended  through- 
out most  of  the  year,  further  encouraged  law  enforcement  personnel  to  arrest,  con- 
vict, and  punish  suspects  without  according  full  due  process  rights. 

Under  the  1979  Criminal  Procedure  Law,  which  was  in  effect  in  1996,  the  authori- 
ties give  accused  persons  virtually  no  opportunity  to  prepare  an  adequate  defense 
while  their  cases  are  bein^  investigated,  the  phase  auring  which  the  question  of 
guilt  or  innocence  is  essentially  decided.  The  law  provides  that  defense  lawyers  may 
be  retained  no  earlier  than  7  days  before  the  trial.  However,  in  some  cases  even 
this  brief  period  is  shortened  under  regulations  issued  in  1983  to  accelerate  the  ad- 
judication of  certain  serious  criminal  cases.  Under  the  law,  there  is  no  requirement 
that  the  court  appoint  a  defense  attorney  for  the  defendant  unless  the  defendant 
is  hearing  impaired  or  a  minor,  although  the  court  may  appoint  defense  counsel  if 
it  feels  an  attorney  is  necessary.  When  attorneys  do  appear,  they  have  little  time 
to  prepare  a  defense  and  rarely  contest  guilt;  their  function  is  generally  confined 
to  requesting  clemency.  The  conviction  rate  is  over  90  percent.  The  court's  permis- 
sion is  required  before  the  accused  or  his  representative  can  interrogate  witnesses, 
produce  new  witnesses,  or  review  evidence. 

The  Criminal  Procedure  Law  requires  that  all  trials  be  held  in  public,  except 
those  involving  state  secrets,  juveniles,  or  "personal  secrets."  Under  this  provision, 
details  of  cases  involving  "counterrevolutionary"  charges  have  frequently  been  kept 
secret,  even  from  defendants'  relatives.  The  1988  Law  on  State  Secrets  affords  a 
ready  basis  for  denying  a  public  trial.  There  is  an  appeals  process,  but  appeals  gen- 
erally do  not  reverse  arbitrary  or  erroneous  verdicts.  Under  the  Criminal  Proceaure 
Law,  persons  "exempted  from  prosecution"  by  procurators  may  still  be  deemed  to 
have  a  criminal  record,  despite  the  lack  of  a  judicial  determination  of  guUt.  Such 
provisions  can  be  applied  in  counterrevolutionary  crimes  as  well  as  for  ordinary 
criminal  offenses. 

Amendments  to  the  Criminal  Procedure  Law,  passed  in  March  and  effective  Janu- 
ary 1997,  are  designed  to  encourage  adversarial  criminal  proceedings  and  thereby 
change  the  traditional  practice  of  holding  trials  that  have  essentially  been  sentenc- 
ing hearings.  The  amendments  state  that  criminal  suspects  may,  after  being  first 
interrogated  by  an  investigative  organ  or  from  the  day  coercive  measures  are  first 
taken,  retain  a  lawyer  to  offer  legal  advice.  Defense  attorneys  may  conduct  limited 
investigations,  call  defense  witnesses,  and  argue  their  clients  cases  in  open  court. 
Moreover,  courts  are  prohibited  from  treating  suspects  as  criminals  until  they  are 
convicted.  Coerced  confessions  are  expressly  forbidden.  The  "exempted  from  prosecu- 
tion" provision  is  barred.  Throughout  1996  scholars  and  government  officials  took 
steps  to  educate  legal,  procuratorate,  and  court  personnel  about  these  amendments. 

Government  officials  state  that  China  has  an  insufficient  number  of  lawyers  to 
meet  the  country's  growing  needs.  A  key  element  in  Justice  Ministry  efforts  to  en- 
courage legal  reform  is  a  plan  to  have  150,000  lawyers,  30,000  notaries,  and  40,000 
grassroots  legal  service  centers  by  the  year  2000.  Minister  of  Justice  Xiao  Yang  stat- 
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ed  in  January  that  China  currently  has  89,000  lawyers,  16,548  notarial  personnel, 
and  more  than  100,000  grassroots  legal  service  workers.  China  has  more  than  7,200 
law  firms  including  73  foreign  law  offices.  In  many  cities,  lawyers  are  organizing 
private  law  firms  outside  the  framework  of  established  government  legal  offices. 
These  firms  are  self-regulating  and  do  not  have  their  personnel  or  budgets  deter- 
mined directly  by  the  iSate.  A  foreign  press  report  quoted  Justice  Ministry  officials 
as  stating  that  there  were  approximately  1,000  such  firms  in  early  1995.  Only  a 
small  percentage  of  lawyers  practice  criminal  law.  Political  dissidents  have  fre- 
quently found  it  difficult  to  find  an  attorney  wiUing  to  handle  the  most  sensitive 
political  cases.  One  explanation  for  the  problem  is  that  authorities  have  retaliated 
in  the  past  by  revoking  the  legal  licenses  of  lawyers  representing  such  defendants. 
Like  other  citizens,  many  defense  lawyers  still  depend  on  an  official  woik  unit  for 
employment,  housing,  and  other  benefits.  Some  lawyers  are  therefore  reluctant  to 
be  seen  as  overzealous  in  representing  certain  defendants. 

The  impact  of  the  lack  of  due  process  is  particularly  egregious  in  death  penalty 
cases.  China's  1979  Criminal  Code  contained  26  crimes  punishable  by  death;  1995 
legislation  raised  this  number  to  65,  including  financial  crimes  such  as  counterfeit- 
ing currency,  passing  fake  negotiable  notes  and  letters  of  credit,  and  illegal  "pooling" 
of  funds.  In  Nlay  the  Supreme  Court  called  for  wider  use  of  capital  punishment,  in- 
cluding in  the  case  of  crimes  that  result  in  death.  It  stated  that  persons  whose 
crimes  result  in  death  should  be  punished  by  death  regardless  of  extenuating  cir- 
cumstances or  lack  of  a  prior  criminal  record.  National  figures  on  the  number  of 
executions  are  not  available,  but  in  1996  it  has  been  estimated  that  several  thou- 
sand executions  were  carried  out.  The  Chinese  press  confirms  that  large  numbers 
of  speedy  executions  were  carried  out  in  1996  as  part  of  the  "Strike-Hard"  national 
anticrime  campaign.  A  high  court  nominally  reviews  all  death  sentences,  but  the 
time  between  arrest  and  execution  is  often  a  matter  of  days,  and  reviews  have  con- 
sistently resulted  in  a  confirmation  of  sentence.  In  June  the  Jilin  Provincial  Court 
held  a  news  conference  to  report  that,  during  a  crackdown  on  crime  in  the  preceding 
month,  provincial  authorities  held  46  public  rallies  to  "sternly  and  rapidly*^  sentence 
serious  criminals.  Defendants  sentenced  included  three  persons  who  were  caught, 
tried,  and  executed  within  10  days  after  they  allegedly  looted  a  car,  and  within  7 
days  of  their  arrest.  In  February  the  Shanghai  Municipal  No.  1  Intermediate  Court 
held  three  separate  rallies  within  2  days  to  sentence  and  execute  18  criminals  found 

failty  of  murder,  robbery,  or  other  crimes.  No  executions  for  political  olTenses  are 
nown  to  have  occurred  in  1996. 

In  recent  years,  credible  reports  have  alleged  that  organs  from  some  executed 
prisoners  are  removed  and  transplanted.  Omcials  have  confirmed  that  executed 
prisoners  are  among  the  sources  of  oi^ans  for  transplant.  There  is  no  national  legis- 
lation governing  organ  donations,  but  officials  assert  that  consent  is  required  from 
prisoners  or  their  relatives  before  organs  are  removed. 

Only  courts  can  sentence  prisoners  to  facilities  managed  by  the  criminal  justice 
system.  Justice  Ministry  statistics  issued  in  January  1995  showed  that  China  has 
imprisoned  and  released  approximately  10  million  prisoners  since  1949;  there  were 
1,285,000  prisoners  in  prisons  or  reform-throu^-labor  camps  at  the  end  of  1994. 
Grovemment  authorities  can,  however,  assign  persons  accused  of  "minor''  public 
order  offenses  to  reeducation-through-labor  camps  in  an  extrajudicial  process.  Terms 
of  detention  run  from  a  normal  minimum  of  1  year  to  a  maximum  of  3  years.  The 
labor  reeducation  committee,  which  determines  the  term  of  detention,  may  extend 
an  inmate's  sentence  for  an  additional  year.  According  to  prison  officials,  200,000 
detainees  were  in  reeducation-through-labor  facilities  at  the  end  of  1995,  up  from 
153,000  at  the  end  of  1993.  Other  estimates  of  the  number  of  such  inmates  are  con- 
siderably higher. 

Since  1990  defendants  have  been  able  to  challenge  reeducation -through-labor  sen- 
tences under  the  Administrative  Procedure  Law.  While  some  persons  nave  gained 
a  reduction  in  or  suspension  of  their  sentences  after  reconsideration  or  appeal,  in 
practice  these  procedures  are  not  widely  used,  and  such  problems  as  short  appeal 
times  and  lack  of  access  to  lawyers  weaken  their  effectiveness  in  preventing  or  re- 
versing arbitrary  decisions.  Liu  Nianchun  unsuccessfully  appealed  the  reeducation- 
througn-labor  sentence  that  he  received  in  mid-1996.  Irregular  appellate  procedures 
in  his  case  included  inadequate  notice  of  the  hearing  and  insufficient  time  and  re- 
sources to  prepare  the  appeeil. 

Government  officials  deny  that  China  holds  any  political  prisoners,  asserting  that 
authorities  detain  persons  not  for  the  political  or  religious  views  they  hold,  but  be- 
cause they  have  taken  some  action  that  violates  the  Criminal  Law.  However,  the 
authorities  continue  to  confine  citizens  for  political  reasons.  Perhaps  thousands  of 
political  prisoners  remain  imprisoned  or  detained. 
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Pblitical  dissidents  are  often  detained  or  charged  with  having  committed 
counterrevolutionary  crimes  under  Articles  90  through  104  of  the  Criminal  Law. 
Counterrevolutionary  oflenses  range  from  treason  and  espionage  to  spreading 
counterrevolutionary  propaganda.  The  authorities  have  also  used  these  articles  to 

{mnish  persons  who  orgeinized  demonstrations,  disrupted  traffic,  disclosed  official  in- 
ormation  to  foreigners,  or  formed  associations  outside  of  state  control.  Efforts  are 
under  way,  throu^  revisions  to  the  Criminal  Law,  to  redefine  counterrevolutionary 
offenses  as  treasonous  acts  designed  to  threaten  national  security,  but  it  is  not  clear 
whether  such  a  change  would  make  a  significant  difference  in  how  political  cases 
are  treated.  Labor  rights  activists  Li  Wenming  and  Quo  Baosheng,  who  were  ar- 
rested in  May  tmd  June  of  1994  on  the  charge  of  "counterrevolutionary  propaganda 
and  incitement,"  were  tried  and  found  guilty  in  November  on  the  more  serious 
charge  of  "conspiracy"  to  subvert  the  Government  for  spreading  information  among 
workers  about  their  rights.  By  year's  end,  they  had  not  been  sentenced.  Of  the  12 
others  who  were  indicted  with  Li  and  Guo,  2  have  been  sentenced  to  1-year  terms 
of  reeducation  throu^  labor,  2  are  being  tried  in  Beijing,  and  the  rest  were  re- 
leased. 

In  January  1995,  a  Justice  Ministry  official  said  that  there  were  2,678  people 
serving  sentences  for  counterrevolutionary  crimes  at  the  end  of  1994.  These  figures 
include  people  convicted  of  espionage  or  other  internationally  recognized  criminal  of- 
fenses, but  they  do  not  include  political  prisoners  detained  but  not  charged;  political 
or  religious  activists  held  in  reeducation-through-labor  camps;  and  persons  aetained 
or  convicted  for  criminal  offenses  solely  involving  nonviolent  political  or  religious  ac- 
tivities. 

The  1988  Law  on  State  Secrets  provides  justification  for  denying  a  public  trial. 
Details  regarding  cases  falling  under  this  provision  are  frequently  kept  secret,  even 
from  defendants  relatives.  At  least  14  persons  were  imprisoned  on  'state  secrets" 
charges  in  1996.  In  May,  after  being  detained  for  exactly  1  year,  dissident  Li  Hai 
was  tried  for  stealing  unspecified  state  secrets.  Li's  family  was  not  permitted  to  at- 
tend the  trial.  In  December  authorities  announced  Li  had  been  convicted  and  sen- 
tenced to  a  9-year  prison  term  for  "prying  into  and  gathering  the  following  informa- 
tion about  people  sentenced  for  criminal  activities  during  the  June  4,  1989  period: 
name,  age,  family  situation,  crime,  length  of  sentence,  location  of  imprisonment, 
treatment  while  imprisoned."  The  verdict  stated  that  these  data  constitute  state  se- 
crets. 

The  Government  released  certain  prisoners  detained  for  their  political  or  religious 
beliefs,  including  Ren  Wanding,  Fu  Shenqi,  and  Zhang  Xianliang.  Fu  and  Zhang  de- 

?arted  China  in  September.  Others  were  released  and  then  detained  again.  Tone 
i  was  released  in  June  after  serving  her  full  sentence  but  was  briefly  detained 
again  shortly  thereafter  for  traveling  without  official  authorization.  Bao  Tong  was 
also  released  from  prison  in  May  but  remained  held  in  custody  in  a  government  fa- 
cility at  year's  end  (see  Section  I.e.).  Liu  Xiaobo  was  released  in  January  but  was 
rearrested  on  October  7  and  administratively  sentenced  to  a  3-year  term  of  reeduca- 
tion through  labor  the  next  day.  Many  others,  including  Wei  Jingsheng,  Xi  Yang, 
Hu  Shigen,  Kang  Yuchun,  Liu  Jingsheng,  Jampa  Ngodrup,  and  Ngawang 
Phulchung  remained  imprisoned  or  under  other  forms  of  detention  during  the  year. 
Ngawang  Sangdrol,  a  19-year-old  Tibetan  nun  serving  a  9-year  sentence  for  taJcing 
part  in  a  proindependence  demonstration  and  for  singing  nationalistic  songs  in  pris- 
on had  her  sentence  doubled  in  July  (see  Tibet  addendum). 

The  Government  subjects  many  prisoners — including  political  prisoners — to  "dep- 
rivation of  political  rights"  even  after  they  have  served  their  sentences.  This  status 
explicitly  limits  rights  of  free  speech  and  association.  Former  prisoners  often  find 
their  status  in  society,  ability  to  find  employment,  freedom  to  travel,  and  access  to 
social  services  severely  restricted.  Economic  reform  and  social  change  have  amelio- 
rated these  problems  for  nonpolitical  prisoners  to  some  extent  in  recent  years. 
Former  political  prisoners  and  their  families,  however,  are  frequently  subjected  to 
police  surveillance  and  harassment  and  also  may  encounter  difficulty  in  obtaining 
or  keeping  employment  and  housing.  Dissident  Liu  Gang  cited  constant  police  har- 
assment, his  inability  to  woik,  rent  an  apartment,  or  accept  help  from  friends  as 
reasons  for  his  decision  to  flee  China  in  April  and  seek  resettlement  abroad,  (jovem- 
ment  harassment  has  prevented  relatives  of  C!hen  Ziming,  Liu  Nianchun,  Qin 
Yongmin,  and  other  dissidents  from  obtaining  and  keeping  steady  employment. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^Eco- 
nomic liberalization  is  creating  diverse  employment  opportunities  and  introducing 
market  forces  into  the  economy,  thus  loosening  governmental  monitoring  and  regu- 
lation of  personal  and  family  ufe,  particularly  in  rural  areas.  In  urban  areas,  how- 
ever, most  people  still  depend  on  their  government-linked  woric  unit  for  housing, 
permission  to  have  a  child,  approval  to  apply  for  a  passport,  and  other  aspects  of 
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ordinary  life.  The  work  unit,  alon^  with  the  neighborhood  committee,  are  charged 
with  monitoring  activities  and  attitudes,  although  these  institutions  have  become 
less  important  as  means  of  social  or  political  control  in  urban  areas. 

Although  the  law  requires  search  warrants  before  security  forces  can  search  prem- 
ises, this  provision  is  often  ignored  in  practice.  In  addition  the  Public  Security  Bu- 
reau and  the  Procuratorate  issue  warrants  on  their  own  authority. 

TTie  1982  Constitution  states  that  "freedom  and  privacy  of  correspondence  of  citi- 
zens are  protected  by  law."  In  practice,  however,  authorities  frequently  monitor  tele- 
phone conversations,  fax  transmissions,  electronic  mail,  and  Internet  communica- 
tions of  foreign  visitors,  businessmen,  diplomats,  residents,  and  journalists  as  well 
as  Chinese  dissidents,  activists,  and  others.  Authorities  also  open  and  censor  domes- 
tic and  international  maU.  In  March  Procurator  General  Zhang  Siqing  reported  to 
the  National  People's  Congress  that  in  1995  the  Supreme  People's  Frocuratorate  in- 
vestigated 1,739  cases  of  illegal  searches  of  residences  or  surveillance  and  87  cases 
of  hindering  postal  and  telecommunications  and  encroaching  on  freedom  of  commu- 
nications. Government  security  or^ns  monitor  and  sometimes  restrict  contact  be- 
tween foreigners  and  citizens,  particularly  dissidents.  Rules  implementing  the  State 
Security  Law  define  as  a  violation  of  the  law  "activities  of  individuals  outside  the 
countiy  (including  non-Chinese  citizens  resident  in  China)  who  disregard  dissuasion 
and  meet  with  personnel  in  the  country  who  have  endangered  state  security  or  who 
are  seriously  suspected  of  endangering  state  security." 

The  Government  encouraged  expansion  of  Internet  and  other  communications  in- 
frastructure. The  Ministry  of  Posts  and  Telecommunications  licensed  more  than  20 
companies  as  "agents"  authorized  to  offer  Internet  access,  and  access  is  becoming 
easier.  There  are  no  reliable  statistics  on  the  number  of  Chinese  Internet  users,  but 
the  number  in  Beijing  alone  is  thought  to  exceed  10,000.  Nevertheless,  authorities 
dedicated  increased  attention  and  resources  to  efforts  to  control  Internet  content 
and  usage.  In  January  authorities  issued  regulations  requiring  Internet  users  to 
register  and  sign  a  vaguely  worded  pledge  not  to  use  the  Internet  to  endanger  secu- 
rity. In  September  the  Government  blocked  access  to  more  than  100  news  sites  on 
the  World  Wide  Web,  including  many  Chinese  language  sites  in  Hong  Kong  and  Tai- 
wan and  the  sites  of  major  Western  news  organizations.  Sites  hosted  by  dissidents 
were  also  blocked.  During  the  year,  China's  Ministry  of  State  Security  was  tasked 
with  controlling  material  on  line.  Regulations  allegedly  adopted  to  preserve  public 
security  were  used  to  implement  Internet  censorship. 

In  April  the  Government  issued  regulations  requiring  foreign  wire  service  provid- 
ers of  economic  information  and  financial  market  data  to  register,  pay  substantial 
fees,  and  face  penalties  for  the  transmission  of  information  deemed  "harmful  to  Chi- 
nese national  interests."  Providers  were  further  required  to  provide  equipment  al- 
lowing Chinese  authorities  to  simultaneously  monitor  information  provided  to  cus- 
tomers. All  operations,  customers,  and  contracts  also  were  subject  to  government 
preapproval.  Foreign  wire  services  in  China  strongly  protested  and  began  discus- 
sions with  the  authorities  to  resolve  concerns  over  the  nature  and  scoj)e  of  the  new 
regulations.  No  foreign  wire  service  had  completed  registration  procedures  by  the 
end  of  the  year. 

The  authorities  continue  to  jam  Voice  of  America  (VGA)  broadcasts,  but  the  effec- 
tiveness of  this  interference  varies  considerably  by  region,  with  autUble  signals  of 
VGA  and  other  broadcasters  reaching  most  parts  of  China,  including  the  capital. 
The  British  Broadcasting  Corporation  monitoring  service  noticed  in  May  that  the 
government-owned  China  Radio  International  (CRI)  was  using  English -language 
pro^amming  purchased  from  an  Australian  entertainment  company  to  jam  the 
^oice  of  Tibet,"  a  Tibetan  dissident  radio  station  which  is  produced  outside  China. 

Radio  Free  Asia  began  operation  in  Chinese  in  September  and  in  Tibetan  in  De- 
cember. Reception  has  been  good  to  fair,  and  there  are  no  reports  of  jamming. 

The  Government  continued  to  implement  comprehensive  and  hirfily  intrusive  one- 
child  family  planning  policies  first  adopted  in  the  late  1970's.  The  State  Family 
Planning  Commission  lormulates  and  implements  government  policies  with  assist- 
ance from  the  Family  Planning  Association,  which  has  83  million  members  in  1.02 
million  branches.  China's  population  policy  most  heavily  affects  ethnic  Han  Chinese 
in  urban  areas.  Urban  couples  seldom  obtain  permission  to  have  a  second  child.  Ex- 
ceptions are  allowed  for  many  of  the  70  percent  of  Han  who  live  in  rural  areas,  and 
ethnic  minorities  are  subject  to  less  stringent  population  controls.  In  special  cir- 
cumstances, minorities  in  some  rural  areas  are  permitted  to  have  as  many  as  four 
children. 

Population  control  policy  relies  on  education,  propaganda,  and  economic  incen- 
tives, as  well  as  on  more  coercive  measures,  including  psychological  pressure  and 
economic  penalties.  Rewards  for  couples  who  adhere  to  the  policy  include  monthly 
stipends  and  preferential  medical  and  educational  benefits.  Disciplinary  measures 
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against  those  who  violate  the  policy  include  fines,  withholding  of  social  services,  de- 
motion, and  other  administrative  punishments  that  sometimes  result  in  loss  of  em- 
plojrment.  Penalties  for  excess  births  can  be  levied  against  local  officials  and  the 
mothers'  work  units  providing  multiple  sources  of  pressure.  Fines  for  giving  birth 
without  authorization  vary,  but  they  can  be  a  formidable  disincentive.  In  Fujian,  for 
example,  the  standard  fine  has  been  calculated  to  be  twice  a  family's  gross  annual 
income  or  twice  the  calculated  average  income  of  rural  families  with  no  quantifiable 
cash  income;  additional,  unauthorized  births  incur  fines  assessed  in  increments  of 
50  percent  per  child.  In  Guangzhou  the  standard  fine  is  calculated  to  be  30  to  50 
percent  of  7  years'  income  for  the  average  resident.  Unpaid  fines  have  sometimes 
resulted  in  confiscation  or  destruction  of  personal  property.  There  were  also  reports 
that  teams  of  village  officials  expelled  women  ana  their  families  from  their  homes 
and  then  destroyed  the  houses.  Accordinc  to  a  1995  government  white  paper,  more 
than  200  million  married  couples  of  childbearing  age,  or  about  80  percent  of  all  cou- 
ples in  that  age  group,  use  contraception.  The  Government  does  not  authorize  the 
use  of  force  to  compel  persons  to  submit  to  abortion  or  sterilization,  but  officials  ac- 
knowledge that  there  are  instances  of  forced  abortions  and  sterilizations.  Oflicials 
maintain  that,  when  discovered,  the  responsible  officials  are  disciplined  and  undergo 
retraining,  but  they  have  not  provided  any  data  or  examples  to  verify  this  assertion. 
Officials  admit,  however,  that  more  severe  punishment  is  rare.  The  State  Family 
Planning  Commission  has  limited  ability  to  punish  lower  level  offenders.  Individuals 
can  sue  oflicials  who  have  exceeded  their  authority  in  implementing  family  planning 
policy,  but  there  are  no  known  successful  suits  on  these  grounds. 
Poor  supervision  of  local  officials  who  are  under  intense  pressure  to  meet  family 

{>lanning  targets  results  in  instances  of  abuse,  including  forced  abortion  and  steri- 
ization.  During  an  unauthorized  pregnancy,  often  a  woman  is  visited  by  family 
planning  agents  and  pressured  to  terminate  the  pregnancy.  There  were  credible  re- 
ports that  several  women  were  forced  to  undergo  abortions  of  unauthorized  preg- 
nancies in  Fujian.  The  press  sometimes  reports  instances  of  abuse.  For  example,  a 
newspaper  in  Shenyang  reported  that  family  planning  agents  convinced  a  woman, 
7-montn8  pregnant,  to  take  "appropriate  measures."  A  well-documented  incident  of 
a  1994  forced  8-month  abortion  has  been  reported  in  the  coastal  province  of 
Guangdong.  A  1995  incident  involving  a  forced  sterilization  was  also  reported  in 
Guangzhou. 

Regulations  forbid  the  termination  of  pregnancies  based  on  the  sex  of  the  fetus, 
but  because  of  the  traditional  preference  for  male  children,  particularly  in  rural 
areas,  some  families  have  used  ultrasound  to  identify  female  fetuses.  Use  of 
ultrasound  for  this  purpose  is  specifically  prohibited  by  the  new  Maternal  and  Child 
Hefdth  Care  Law,  which  calls  for  punishment  of  medical  practitioners  who  violate 
this  provision.  According  to  the  State  Family  Planning  Commission,  a  handful  of 
doctors  have  been  charged  under  this  law.  The  Chinese  press  has  reported  that  the 
national  ratio  of  male  to  female  births  is  114  to  100.  One  October  1994  survey  of 
births  in  rural  areas  put  the  ratio  as  high  as  117  male  births  to  100  female.  The 
statistical  norm  is  lofe  male  births  to  100  female.  Official  statistics  may  exclude 
many  female  births,  especially  the  second  or  third  in  a  family.  Such  births  are  unre- 
ported so  that  the  parents  can  keep  trying  to  conceive  a  boy.  These  statistics  also 
probably  reflect,  however,  the  abuse  of  sonography  and  the  termination  of  preg- 
nancies based  on  the  sex  of  the  fetus.  Female  infanticide  or  neglect  of  baby  girls 
may  also  be  a  factor  in  some  areas. 
Tlie  Maternal  and  Child  Care  Law,  which  came  into  effect  in  June  1995,  calls  for 

{>remarital  and  prenatal  examinations  to  determine  whether  couples  have  acute  in- 
ectious  diseases,  certain  mental  illnesses  (not  including  mental  retardation),  or  are 
at  risk  for  passing  on  debilitating  genetic  diseases.  The  Ministry  of  Health,  not  the 
State  Family  Planning  Commission,  implements  the  law,  which  mandates  abortion 
or  sterilization  in  some  cases,  based  on  medical  advice.  The  law  also  provides  for 
obtaining  a  second  opinion  and  states  that  patients  or  their  guardians  must  give 
written  consent  to  procedures  (see  also  Section  5).  At  least  five  provincial  govern- 
ments have  implemented  regulations  seeking  to  prevent  people  with  severe  mental 
disabilities  from  having  children. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Although  the  Constitution  states  that  freedom 
of  speech  and  freedom  of  the  press  are  fundamental  rights  enioyed  by  all  citizens, 
the  Government  interprets  the  Communist  Party's  "leading  role  as  circumscribing 
these  rights.  It  does  not  permit  citizens  to  publish  or  broadcast  criticism  of  senior 
leaders  or  opinions  that  contradict  basic  Communist  Party  doctrine  providing  for  a 
Socialist  state  under  the  party's  leadership.  During  the  year  the  (jovemment  and 
party  further  intensified  control  over  expression  of  unauthorized  political  views.  The 
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formal  charges  brought  against  dissident  and  prodemocracy  advocate  Wang  Dan 
were  based  on  public  criticisms  of  the  Government.  These  criticisms  together  with 
his  publication  of  articles  and  his  activities  in  support  of  democracy  advocates  re- 
sulted in  his  NovenJber  conviction  and  sentence  to  11  years  in  prison,  a  much  harsh- 
er sentence  than  he  received  for  his  prodemocracy  activities  in  1989.  The  case  was 
not  reported  in  the  Chinese  language  press.  Liu  Nianchun,  who  was  denied  permis- 
sion in  1994  to  register  the  Association  for  Protection  of  Labor  Rights,  was  sen- 
tenced in  July  to  3  years'  reeducation  through  labor  after  having  been  held  in  deten- 
tion since  his  1995  arrest  for  involvement  with  a  prodemocracy  petition  drive  (see 
Section  l.d.). 

The  party  and  the  Government  continue  to  control  print  and  broadcast  media  and 
compel  them  to  propagate  the  current  ideological  hne.  All  media  employees  are 
under  explicit,  puolic  orders  to  foUow  CCP  directives,  and  to  "guide  public  opinion" 
as  Erected  by  political  authorities.  This  greatly  restricts  the  freedom  of  newspapers 
and  broadcast  loumalists  to  report  the  news.  Both  formal  and  informal  press  guide- 
lines continued  to  require  reporters  to  avoid  coverage  of  sensitive  subjects  and  to 
f)rotect  "state  secrets.  Under  the  State  Security  Law,  state  secrets  are  broadly  de- 
ined,  and  interpretation  of  the  law  is  left  to  tne  Ministries  of  State  Security  and 
Public  Security. 
In  June  authorities  fired  the  director  of  the  Beijing  Youth  Daily  after  the  news- 

Saper  printed  a  factual  story  about  the  poisoning  deaths  of  three  children  who 
rank  ^''ahaha,'*  a  popular  beverage  produced  by  a  state-owned  enterprise.  The 
Party  Propaganda  Department  also  forced  all  those  involved  with  publishmg  the  ar- 
ticle to  engage  in  self-criticism,  a  move  that  highlighted  the  absence  of  laws  protect- 
ing journalists  and  consumers.  After  the  fall  Communist  Party  plenum  the  Propa- 
ganda Department  reportedly  issued  a  directive  forbidding  the  publication  of  nega- 
tive stories,  including  any  major  cases  of  corruption  and  unrest.  It  also  censored  sev- 
eral authors  and  called  lor  strict  supervision  over  articles  on  the  reversion  of  Hong 
Kong.  Shan^ai  customs  officials  impounded  the  May  21  editions  of  the  Inter- 
national Herald  Tribune  and  the  Asian  Wall  Street  Journal  because  they  carried  re- 
ports and  pictures  of  the  Lee  Teng-hui  inauguration  in  Taiwan.  Shanghai  officials 
also  expurgated  foreign  English-language  newspapers  and  clamped  down  on  "Hong 
Kong^  style  politiced  magazines.  Gnovemment  regulators  permit  transmission  of 
Hong  Kong  television  broadcasts  to  Guangzhou  but  occasionally  censor  program  con- 
tent. 

A  Western  press  report  stated  that  38  newspapers  have  been  shut  down  since 
1994  either  due  to  poor  management  or  "political  problems."  According  to  reports 
other  papers  and  magazines  have  been  shut  down  for  publishing  sensitive  articles 
on  the  pOght  of  state  farms,  the  cultural  revolution,  andf  debates  on  Deng  Xiaoping's 
reform  program. 

Articles  published  by  foreign  journalists  are  monitored.  The  Government  has 
withheld  visas  from  journalists  who  have  written  stories  critical  of  China.  Foreign 
journalists  working  in  China  have  also  been  subjected  to  surveillance  and,  on  occa- 
sion, harassment.  French  journalist  Christine  Ockrent,  who  visited  China  in  July, 
was  prevented  from  meeting  with  any  Chinese  dissidents  and  was  under  surveU- 
lance  by  a  team  of  more  than  10  plainclothes  ofllcials. 

Despite  these  government  controls,  uncontrolled  information  about  the  nation  is 
flowing  into  China  at  an  increasing  rate.  Residents  in  Guangdong  and  other  parts 
of  soutnem  China  have  access  to  Hong  Kong  television  programs  and  newspapers. 
Throughout  China,  a  lively  tabloid  sector  continues  to  flourish.  Radio  talk  shows  re- 
main popular,  and,  while  generally  avoiding  politically  sensitive  subjects,  they  pro- 
vide opportunities  for  citizens  to  air  grievances  about  public  issues.  Despite  licens- 
ing requirements,  a  small  but  rapidly  growing  segment  of  the  population  has  access 
to  satellite  television  broadcasts  and  most  sites  on  the  Internet.  Most  citizens  have 
the  means  to  own  and  use  shortwave  radios,  and  the  Government  does  not  place 
any  restrictions  on  their  use. 

Fierce  competition  and  dwindling  government  subsidies  have  increased  opportuni- 
ties for  private  publishers  and  booksellers,  but  the  Government  moved  to  tighten 
its  control  over  the  production  and  dissemination  of  publications  during  the  year. 
In  1995  the  China  Press  and  Publications  Administration  announced  that  it  would 
limit  the  number  of  books  published  by  controlling  book  registration  numbers  issued 
to  officially  approved  publishing  houses.  Despite  this  effort,  books  continued  to  be 
published  through  unsanctionedchannels. 

Fear  of  government  retaliation  limited  artistic  freedom  of  expression.  Security 
personnel  have  effectively  eliminated  an  artist  community  near  Beijing  University 
at  Yuanmingyuan  through  harassment  and  arrests.  The  crackdown,  which  began  in 
1995,  appeared  to  be  the  result  of  oflicial  irritation  over  the  artists'  antigovemment 
views. 
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The  Government  has  continued  to  impose  heavy  ideological  controls  on  political 
discourse  at  colleges,  universities,  and  research  institutes.  In  September,  for  exam- 

Sle,  authorities  closed  computer  bulletin  boards  at  universities  in  Beying  when  stu- 
ents  began  using  the  Internet  to  urge  government  action  in  defense  of  Chinese  sov- 
ereignty claims  over  the  Diaoyu/Senkaku  islands.  As  a  result  of  oflicial  controls, 
many  mtellectuals  and  scholars,  fearing  that  books  or  papers  on  political  topics 
would  be  deemed  too  sensitive  to  be  published,  feel  compellea  to  exercise  self-censor- 
ship. In  areas  such  as  economic  policy  or  legal  reform,  there  was  far  greater  oflicial 
tolerance  for  comment  and  debate. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^While  the  Constitution  has 
provisions  for  freedom  of  peaceful  assembly  and  association,  the  Government  se- 
verely restricts  these  rights  in  practice.  The  Constitution  provides,  for  example,  that 
such  activities  may  not  infringe  upon  the  "interests  of  the  State."  Protests  against 
the  political  system  or  its  leaders  are  prohibited. 

Authorities  deny  permits  and  quickly  move  to  suppress  demonstrations  involving 
expression  of  dissident  political  views.  On  the  June  4  anniversary  of  the  1989 
Tiananmen  crackdown,  police  arrested  a  woman  who  attempted  to  commemorate 
the  event  by  leaving  flowers  at  the  Memorial  to  People's  Heroes  in  Tiananmen 
Square.  In  June  authorities  in  Shanghai  prevented  a  Greenpeace  ship  on  an  anti- 
nuclear  mission  from  calling  at  the  port.  In  September  a  group  of  students  from  sev- 
eral Beying  universities  were  detained  for  attempting  to  stage  a  demonstration  out- 
side the  Japanese  Embassy.  The  Government  tolerates  some  small-scale  demonstra- 
tions about  nonpolitical  grievances,  and  unauthorized  protests  on  nonpolitical  sub- 
jects are  not  automatically  disrupted.  In  July  some  200  Beijing  residents  protested 
in  front  of  the  Beijing  Municipal  Office  the  Government's  failure  to  provide  prom- 
ised housing  and  to  pay  owed  factory  wages.  Police  did  not  interfere  with  the  pro- 
test, but  no  government  officials  agreed  to  the  group's  request  for  a  meeting  to  dis- 
cuss its  concerns.  Such  incidents  were  not  uncommon  in  Beijing  and  other  areas 
during  the  year. 

The  Communist  Party  organizes  and  controls  most  professional  and  social  associa- 
tions. Regulations  require  all  oi^ganizations  to  be  officially  registered  and  approved. 
Authorities  can  detam  violators  for  up  to  15  days  and  impose  fines  up  to  $23 
(RMB200).  Ostensibly  aimed  at  secret  societies  and  criminal  gangs,  the  regulations 
also  deter  the  formation  of  unauthorized  political,  religious,  or  labor  organizations. 
Political  activists  including  Liu  Nianchun  and  Yang  Zhou,  were  denied  permission 
to  register  their  labor  and  human  rights  associations. 

In  March  the  Government  cited  the  organizers'  failure  to  preregister  with  authori- 
ties to  justify  a  Beijing  police  raid  of  a  charity  banquet  to  raise  funds  for  Chinese 
orphans.  The  police  initially  demanded  that  the  event  be  canceled  but  relented  when 
the  organizers  agreed  to  separate  guests  into  subgroups,  to  cancel  speeches  by 
scheduled  speakers,  remove  banners,  and  do  no  funoraising.  The  447  guests  in  at- 
tendance included  Chinese  officials,  foreign  ambassadors,  and  foreign  business  lead- 
ers, journalists,  and  teachers. 

c.  Freedom  of  Religion. — ^Although  the  Constitution  affirms  toleration  of  religious 
beliefs,  the  Government  seeks  to  restrict  all  religious  practice  to  closely  controlled 
and  government-sanctioned  religious  organizations  and  registered  places  of  worship. 
At  the  annual  national  religious  affairs  conference  in  January  religious  policy  was 
"readjusted"  to  emphasize  harder  line  aspects.  During  the  year  many  religious 
groups  were  subjected  to  increased  restrictions  althou^  the  degree  of  restriction 
varied  significantly  in  different  regions  of  China.  Despite  tiiese  increased  restric- 
tions, the  number  of  religious  adherents  continues  to  grow.  The  annual  conference 
gave  special  attention  to  appointing  a  new  generation  of  party  loyalists  to  lead  the 
work  of  official  religious  bodies  and  to  the  issue  of  registering  unoflicial  religious 
groups. 

Although  there  is  no  legislation  governing  religious  affairs.  State  Council  regula- 
tions require  all  religious  groups  to  register  with  government  religious  affairs  bu- 
reaus and  come  under  the  supervision  of  official  "patriotic"  religious  organizations. 
In  1996  some  groups  registered  while  others  were  refused  registration.  Many,  how- 
ever, have  been  reluctant  to  comply  out  of  principled  opposition  to  state  control  of 
reUgion  or  for  fear  of  adverse  consequences  if  they  reveal,  as  required,  the  nfimes 
ana  addresses  of  members  and  details  about  leadership  activities,  finances,  and  con- 
tacts in  China  or  abroad.  The  campfugn  to  shut  down  unauthorized  groups  is  in  the 
hands  of  the  police  and  religious  affairs  officials  and  is  being  conducted  concurrently 
with  other  police  actions  against  criminals  and  underground  separatists, 
prodemocracy,  and  labor  groups.  The  national  goal  for  1996  was  to  register  or  close 
down  all  unregistered  religious  groups. 

In  1996  police  closed  dozens  of  'Sindeivround"  mosques,  temples,  and  seminaries 
and  hundreds  of  Protestant  "house  churcn"  groups,  many  with  significant  member- 
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ships,  properties,  financial  resources,  and  networks.  Leaders  of  such  groiips,  includ- 
ing itinerant  teachers  and  evangelists,  increasingly  have  been  detained  for  lengthy 
investigation.  There  are  NGO  reports  of  deaths  oi  detainees  by  beating.  Some  con- 
gregations have  been  hit  with  neavy  fines.  In  Shan^ai,  home  of  the  patriotic 
Protestant  headquarters,  authorities  have  been  particularly  tough. 

Ofilcial  Chinese  media  carried  wtunoings  of  the  'i.hreat  of  religious  infiltration."  In 
August  the  Communist  Party  newspaper  People's  Daily  saia  that  '^lostile  inter- 
national forces  resort  to  ethnic  and  religious  issues  to  'Westernize'  and  'split'  Social- 
ist countries  and  step  up  religious  infiltration."  The  publication  also  quoted  a  senior 
Communist  official  as  saying  that  religion  had  'interfered  in  government  adminis- 
tration, judicial  matters,  education,  and  marriages." 

T^e  State  Council's  Religious  Afiairs  Bureau  and  the  CCP  United  Front  Vfork  De- 
partment, which  are  staffed  by  officials  who  rarely  are  religious  adherents,  provide 
guidance  and  supervision"  over  implementation  of  government  regulations  on  reli- 
gion and  on  the  role  of  foreigners  m  religious  activity.  Communist  Party  officifds 
state  that  party  membership  and  religiouslbelief  are  incompatible.  This  places  a  se- 
rious limitation  on  religious  oelievers,  since  party  membership  is  required  for  almost 
all  high-level  positions  in  government  and  state-owned  businesses.  According  to  a 
1995  government  survey,  20  percent  of  Communist  Party  members  engage  in  some 
form  of  religious  activity.  In  January  1995,  the  CCP  circulated  a  document  to  party 
organizations  at  the  provincial  level  ordering  expulsion  of  party  members  belonging 
to  open  or  clandestine  religious  organizations.  In  November  the  People's  Liberation 
Army  DaU/s  report  on  military  "spiritual  civilization"  stated  that  it  is  necessary 
to  conduct  education  in  atheism  so  that  they  (the  military)  believe  in  science  and 
oppose  superstition.  Participation  in  religious  activities  is  foii>idden." 

After  forcefully  suppressing  all  religious  observances  and  closing  all  seminaries 
during  the  1966-76  Cultural  Revolution,  the  Government  began  in  the  late  1970*8 
to  restore  or  replace  damaged  or  confiscated  churches,  temples,  mosques,  and  mon- 
asteries and  allowed  seminaries  to  reopen.  According  to  the  Government,  there  are 
now  68,000  religious  sites  in  China  and  48  religious  colleges.  The  Government  also 
adopted  a  policy  of  returning  confiscated  churui  property.  Implementation  of  this 
policy  has  varied  from  locality  to  locality.  The  official  religious  oiganizations  admin- 
ister local  Bible  schools,  more  than  a  dozen  Catholic  and  Protestant  seminaries, 
nine  institutes  to  train  imams  and  Islamic  scholars,  and  institutes  to  train  Buddhist 
monks.  Students  who  attend  these  institutes  must  demonstrate  "political  reliabil- 
ity," and  all  graduates  must  pass  an  examination  on  their  theological  and  political 
knowledge  to  qualify  for  the  clergy.  The  Government  permitted  some  Cathohc  semi- 
narians, muslim  clerics,  and  Buddhist  clergy  to  go  abroad  for  additional  religious 
studies  in  1996.  Unofficial  churches,  however,  have  significant  problems  training 
clergy. 

The  authorities  permit  officially  sanctioned  religious  organizations  to  maintain 
international  contacts  as  long  as  these  do  not  entail  foreign  control.  The  January 
1994  regulations  codified  many  existing  rules  involving  foreigners,  including  a  ban 
on  proselytizing  by  foreigners,  but  allow  foreign  nationals  to  preach  to  foreigners, 
bring  in  religious  materials  for  their  own  use,  and  preach  to  Chinese  at  churches, 
mosques,  ana  temples  at  the  invitation  of  registered  religious  organizations.  Chinese 
authorities  strictly  enforced  the  1994  regulations  in  several  cities.  Some  regularly 
scheduled  expatriate  religious  services  were  shut  down  by  police,  who  asserted  that 
the  meetings  did  not  comply  with  regulations  that  require  registration  of  religious 
gatherings.  Meetings  were  subsequently  allowed  to  resume  in  some  cases. 

Buddhists  make  up  the  largest  body  of  religious  believers  in  China.  The  Govern- 
ment estimates  that  there  are  100  million  Buddhists,  most  of  whom  are  from  the 
dominant  Han  ethnic  group.  The  Government  says  that  there  are  9,500  Buddhist 
temples  and  monasteries  in  China  and  more  than  170,000  nuns  and  monks.  Some 
local  authorities  have  called  for  controls  on  Buddhist  places  of  worship,  especially 
newly  established  sites.  The  Zhejiang  provincial  government,  for  example,  said  that 
from  April  to  June,  17,900  shrines  and  churches,  which  had  been  illegally  erected, 
had  been  "rectified"  which  can  mean  destroyed,  registered,  or  transferred  to  another 
group.  Religious  shrines  in  other  areas  of  China  were  also  destroyed.  In  November 
the  Guangming  Daily  reported  that  1,600  "pagan  shrines"  were  destroyed  in  Hubei 
province  m  a  nationwide  crackdown  on  superstition.  The  newspaper  reported  that 
the  shrines  covered  approximately  35  acres  of  land  and  cost  approximately  $700,000 
to  construct.  The  Guangming  Daily  reported  that  in  November  nine  temples  were 
closed  in  Guizhou  provmce.  In  December  Beijing  Central  Television  reported  that 
farmers  had  destroyed  400  temples  and  ancestral  halls  in  Jiangxi  province.  The  re- 
port stated  that  200  new  schools  would  be  built  on  the  land  previously  occupied  by 
the  temples.  (A  discussion  of  government  restrictions  on  Tibetan  Buddhism  can  be 
found  in  the  addendum  to  this  report.) 
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AccordinK  to  government  figures,  there  are  17  million  Muslims.  In  some  areas 
with  large  Musbm  populations,  officials  continue  to  restrict  the  building  of  mosques 
and  the  religious  education  of  youths  under  the  age  of  18.  Following  unrest  in  1990 
in  Xinjiang,  which  has  a  lai^e  Muslim  population,  the  authorities  issued  regulations 
further  restricting  religious  activities  and  teaching.  There  were  several  reports  of 
unrest  in  Ximiang,  prompting  the  leadership  to  issue  statements  on  the  need  to  con- 
trol religion  there.  During  a  trip  to  Xinjiang  on  September  11,  Premier  La  Peng  said 
that  relevant  Chinese  departments  should  step  up  the  control  of  religious  affairs." 
Li  also  stated  that  China  upholds  freedom  of  religious  belief,  but  added  that  religion 
"should  serve  the  aims  of  socialism." 

Authorities  in  Ningxia  Hui  Autonomous  Region,  another  province  with  a  large 
Muslim  population,  issued  regulations  in  July  1994,  forbidding  religious  bodies  from 
interfering  in  administrative  affairs,  including  education,  marriage,  and  family  plan- 
ning. China  permits  Muslim  citizens  to  make  the  hajj  to  Mecca,  and  the  number 
of  those  making  the  pilgrimage  has  increased  significantly  in  recent  years. 

The  number  of  Christians  continues  to  grow  rapidly.  However,  the  Government 

Sjrmits  only  those  Christian  churches  affiliated  with  either  the  Catholic  Patriotic 
ssociation  or  the  (Protestant)  Three  Self  Patriotic  Movement  to  operate  openly.  The 
Government  established  both  oi^ganizations  in  the  1950's  to  eliminate  perceived  for- 
eign domination  of  local  Christian  groups. 

In  some  areas  there  is  tacit  cooperation  between  official  and  unofficial  churches, 
but  active,  unofficial  religious  movements  are  viewed  as  posing  a  challenge  as  well 
as  an  alternative  to  the  state-regulated  churches.  Tlie  unofficial,  Vatican-affiliated 
Catholic  Church  claims  a  membership  far  larcer  than  the  4  million  persons  reg- 
istered with  the  official  Catholic  Church,  althou^  actual  figures  are  unknown. 
While  government  officials  estimate  that  there  are  about  15  million  Protestant  wor- 
shipers in  China,  other  estimates  indicate  that  there  are  at  least  10  million  people 
who  belong  to  the  official  Protestant  church,  while  periiaps  30  million  worship  pri- 
vately in  house  churches  that  are  independent  of  government  control.  As  a  result 
of  the  increase  in  Protestant  worshipers,  there  has  been  a  corresponding  demand 
for  Bibles.  This  year,  the  Government  supervised  the  publication  of  about  3  million 
Bibles — a  two-fold  increase  over  1995. 

There  was  evidence  that  authorities  in  some  areas,  guided  by  national  policy, 
made  strong  efforts  to  crack  down  on  the  activities  of  the  unapproved  Catholic  and 
Protestant  movements.  Local  authorities  have  used  threats,  demolition  of  unregis- 
tered property,  extortion  of  "fines,"  interrogation,  detention,  and  reform-through- 
education  sentences.  Unofficial  religious  groups  have  been  hard  hit  in  Beijing  and 
nearby  provinces  of  Henan,  where  there  are  rapidly  growing  numbers  of  unregis- 
tered F*rotestants,  and  Hebei,  a  center  of  unrepstered  Catholics.  In  Henan  ponce 
closed  down  several  hundred  house  churches  that  were  part  of  a  nationwide  network 
claiming  10  million  members  afliliated  with  Xu  Yongzhe,  a  religious  leader  who  has 
been  subjected  to  decades  of  persecution,  including  detention  and  imprisonment.  In 
Hebei  repression  focused  on  the  location  of  an  annual  spring  pilgrimage  to  Donglu 
that  was  banned  this  year  after  attracting  10,000  unoillciai  Cathofics  in  1995. 
Hebei's  underground  church  seminary  was  also  closed  down. 

In  Jiangxi,  Zhejiang,  and  Fujian,  police  reportedly  raided  underground  masses, 
destroyed  altars,  confiscated  books,  roughed  up  congregations,  and  detained  some 
worshipers.  During  November,  according  to  credible  reports,  approximately  80  un- 
derground Catholics  from  Linchuan,  Jiangxi  province,  were  arrested  without  war- 
rants, beaten,  and  jailed.  One  source  reported  that  several  unofiicial  priests  "(^s- 
appeared"  in  Shanghai  and  Hebei. 

A  Western  news  report  said  that  Chinese  authorities  in  Fujian  refused  in  August 
to  provide  medical  care  for  76-year-old  Catholic  Bishop  Zeng  Jingmu,  who  had  con- 
tracted pneumonia.  Zeng  has  been  detained  since  March  for  holding  illegal  church 
services  in  his  home.  In  May  Beijing  police  detained  Fu  Xiqiu  and  his  wife,  Cai 
Bochun,  for  their  work  in  establismng  a  Christian  training  center  near  Beijing.  'Die 
couple  were  released  in  July,  apparently  after  police  could  not  find  any  evidence 
against  them,  but  they  were  kept  under  close  surveillance  and  lost  their  employ- 
ment and  housing. 

Nonmainstream  sects  are  often  singled  out  for  particularly  heavy-handed  treat- 
ment. In  1996  police  continued  to  put  pressure  on  an  underground  evangelical  sect 
called  the  "Shouters."  The  Shouters  sect  has  been  deemed  counterrevolutionary  by 
the  Goyemment,  and  its  members  have  been  repeatedly  detained,  fined,  and  impris- 
oned since  its  establishment  over  16  years  ago.  In  August  authorities  arrested  well- 
known  writer  Bei  Cun,  along  with  39  others  in  Fujian  Province,  for  seeking  converts 
to  the  outlawed  sect.  In  February  Public  Security  Bureau  officers  in  Fujian  detained 
Zhang  Ruijm,  a  member  of  the  New  Testament  Church,  and  in  March  arrested 
churcn  member  Cai  Lifen. 
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d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  effectiveness  of  the  Grovemment's  identification  card  system,  used 
to  control  and  restrict  the  location  of  individual  residences  within  China,  continued 
to  erode.  Estimates  of  the  "floating  population"  of  economic  migrants  leaving  their 
home  areas  to  seek  woiic  elsewhere  in  China  range  from  tens  of  millions  to  as  many 
as  100  million.  This  itinerant  population  eiyoys  increased  economic  opportunities 
but  lacks  official  residence  status  which  proviaes  lull  access  to  social  services  and 
education.  Unless  they  obtain  resident  status,  they  must  pay  a  premium  for  these 
services. 

Authorities  have  denied  some  former  inmates  permission,  under  the  "staying  at 
prison  employment"  system,  to  return  to  their  homes,  a  provision  applicable  to  re- 
cidivists incarcerated  in  reform-through-labor  camps.  Those  inmates  sentenced  to 
more  than  5  years  in  reeducation-through-labor  camps  also  may  lose  their  legal 
right  to  return  home.  For  those  assigned  to  camps  far  from  theu*  residences,  this 
constitutes  a  form  of  internal  exile.  The  number  of  prisoners  subject  to  this  restric- 
tion is  unknown.  Authorities  have  reportedly  forced  others  to  accept  jobs  in  state 
enterprises  where  they  can  be  more  closely  supervised  after  their  release  from  pris- 
on or  detention. 

Other  released  or  paroled  prisoners  returned  home  but  were  not  permitted  free- 
dom of  movement.  Chen  Ziming,  who  was  paroled  on  medical  grounds  in  November, 
is  confined  to  his  home  except  for  police-escorted  visits  to  doctors.  Bao  Tong  has 
been  held  in  custody  at  a  government  facility  in  Beijing  since  his  May  release  from 
Qincheng  prison  upon  completion  of  his  sentence  (see  also  Sections  I.e.  and  I.e.). 

The  Government  routinely  permits  legal  emigration  and  most  foreign  travel.  In 
November  the  Government  announced  streamlined  and  standardized  procedures  for 
Chinese  citizens  to  obtain  exit  permits.  In  September  dissident  Zhang  Xianliang  de- 
parted China  after  his  release  from  prison  earlier  in  the  year.  In  the  same  month, 
authorities  issued  a  passport  to  the  lather  of  Tiananmen  activist  Chai  Ling  but  re- 

Bortedly  denied  the  passport  api)lication  of  Guangzhou  dissident  Wang  Xizhe.  Wang 
ed  China  in  October  (see  Section  l.d.).  Some  nave  reported  that  their  passports 
have  been  held  by  the  Ministry  of  State  Security. 

Students  wishing  to  go  abroad  still  routinely  were  able  to  obtain  passports.  Per- 
mission for  couples  to  travel  abroad  was  sometimes  conditioned  on  agreement  to 
delay  childbirth;  noncompliance  triggered  fines  for  the  couple  or  their  work  unit. 
The  Government  continued  to  use  political  attitudes  as  a  major  criterion  in  selecting 
people  for  government-sponsored  study  abroad,  but  it  did  not  similarly  control  pri- 
vately sponsored  students,  who  currently  constitute  the  majority  of  students  study- 
ing abroad.  The  Government  continued  efforts  to  attract  persons  who  have  studied 
overseas  back  to  China.  Oflicial  media  have  said  that  people  who  have  joined  forei^ 
organizations  hostile  to  China  should  quit  them  before  returning  home  and  refrain 
while  abroad  from  activities  that  violate  Chinese  law. 

In  June  a  Xinhua  News  Agency  official  told  a  journalist  that  Chinese  border  con- 
trol stations  generally  kept  background  records  of  certain  citizens  so  that  officials 
could  decide  whether  to  admit  them  to  China.  The  following  month,  a  Foreign  Min- 
istry spokesman  dismissed  reports  that  China  "blacklists"  political  activists  as 
"sheer  rumor."  International  observers  reported  in  1995  that  they  had  documents 
that  substantiated  their  claims  that  such  lists  exist.  Perhaps  the  most  prominent 
case  of  a  dissident  refused  reentry  is  labor  activist  Han  Dongfang,  whose  passport 
was  revoked  in  1993  because  he  allegedly  engaged  in  activities  hostile  to  China 
while  overseas.  He  remains  in  Hong  Kong.  The  were  instances  during  1996  when 
the  authorities  refused  visas  or  entry  to  China  on  apparent  political  grounds.  In 
July  eight  Hong  Kong  members  of  the  United  Front  Against  the  Provisional  Legisla- 
ture, wno  had  hoped  to  hand  a  protest  petition  to  the  authorities,  were  denied  entry 
at  the  Beijing  airport. 

The  Government  continued  to  accept  the  repatriation  of  citizens  who  had  entered 
other  countries  or  territories  illegally.  In  1996,  in  addition  to  the  routine  return  of 
Chinese  illegal  immigrants  found  in  Hong  Kong,  the  (government  continued  accept- 
ing the  return  of  several  groups  of  illegal  immigrants  from  other  countries.  Citizens 
illegally  smuggled  to  other  countries  were  often  detained  upon  their  return  for  a 
short  time  to  determine  identity  and  any  past  criminal  record  or  involvement  in 
smuggling  activities.  As  a  deterrent  and  to  recover  local  costs  incurred  during  the 
repatriation,  the  authorities  in  some  areas  levied  fines  of  varying  amounts  up  to  a 
maximum  of  $1,000  on  returnees.  Exact  amounts  depended  upon  the  extent  to 
which  returnees  actively  cooperated  with  the  smugglers.  Leaders  of  the  alien  smug- 
gling rings  are  sometimes  fined  more  than  $1,000  and  also  face  prison  sentences. 

Since  the  late  1980's,  China  has  adopted  a  de  facto  policy  of  tolerance  toward  the 
small  number  of  persons — fewer  than  100  annually — ^from  other  nations  who  have 
registered  with  the  Bering  oflice  of  the  United  Nations  High  Commissioner  for  Ref- 
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usees  (UNHCR)  as  asylum  seekers.  China  has  permitted  these  persons  to  stay  in 
China  while  the  UNHCR  makes  determinations  as  to  their  status  and — if  the 
UNHCR  determines  that  they  are  bona  fide  refugees — while  they  await  resettlement 
in  third  countries.  Treatment  of  asylum  seekers  who  present  themselves  initially  to 
Chinese  authorities  is  unknown.  As  yet  China  has  no  law  or  regulations  that  au- 
thorize the  authorities  to  grant  refugee  status,  but  the  Government  is  reportedly 
drafting  working  rules  on  granting  such  status. 

TTie  Government  provided  local  resettlement  to  almost  300,000  asylum  seekers, 
overwhelmingly  ethnic  Chinese,  who  left  Indochina  for  China  during  the  late  1970's 
and  the  ISSCfs.  The  authorities  have  accepted  the  return  to  China  of  would-be  ille- 
gal emi^ants  to  Hong  Kong  and  Australia  from  among  these  individuals,  provided 
uiat  China  can  verify  their  identity  and  willingness  to  return  voluntarily.  China  has 
successfully  worked  with  Laos  and  Cambodia  to  facilitate  the  return  of  resettled  in- 
dividuals who  have  decided  to  return  to  their  home  countries,  and  it  is  now  using 
the  UNHCR's  good  oftices  to  negotiate  Vietnamese  agreement  to  accept  9,000  per- 
sons seeking  to  repatriate  to  Vietnam.  The  Grovemment  denies  having  tightened  its 
f>olicy  on  accepting  Vietnamese  asylum  seekers.  In  recent  years  very  few  such  asy- 
um  seekers  have  found  resettlement  in  China. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  lack  the  means  to  change  their  government  legally  and  cannot  freely 
choose  or  change  the  laws  and  oflicials  that  govern  them.  Citizens  vote  directly  only 
for  party-reviewed  candidates  for  delegate  positions  in  county-level  people's  con- 
gresses and  for  village-level  oflicials.  Peoples  congress  delegates  at  the  provincial 
level,  however,  are  selected  by  county-level  people's  congresses,  and  in  turn  provin- 
cial-level people's  congresses  select  delegates  to  the  National  People's  Congress 
(NPC).  NrC  seats  are  allocated  on  the  basis  of  1  per  220,000  urban  residents  and 
1  per  880,000  rural  residents.  Although  the  CCP  approves  the  candidates,  many 
county  and  provincial  elections  are  competitive,  with  more  candidates  running  than 
there  are  seats  available. 

According  to  the  1982  Constitution,  the  NPC  is  the  highest  organ  of  state  power. 
Formally  it  elects  the  President  and  Vice  President,  selects  the  Premier  and  Vice 
Premiers,  and  elects  the  Chairman  of  the  Government's  Central  Military  Commis- 
sion. At  the  1996  session  of  the  NPC  nearly  30  percent  (799)  of  the  delegates  attend- 
ing took  the  unusual  step  of  either  voting  against,  abstaining,  or  failing  to  vote  on 
the  Supreme  People's  Procuratorate  work  report.  The  Supreme  Court  work  report 
received  514  negative  votes.  Most  observers  interpret  these  votes  as  expressions  of 
delegate  unhappiness  about  the  problems  of  crime  and  corruption.  The  NPC  has  not 
in  practice  demonstrated  the  power  to  set  policy  or  remove  government  or  party 
leaders. 

The  election  and  agenda  of  people's  congresses  at  all  levels  remain  under  the  firm 
control  of  the  Communist  Party,  the  paramount  source  of  political  authority  in 
China.  A  number  of  small  "democratic"  parties  that  date  from  before  the  Communist 
takeover  in  1949  play  only  a  minor  consultative  role,  and  they  pledge  their  alle- 
giance to  the  Communist  Party.  The  party  retains  a  tight  rein  on  political  decision- 
making. Efforts  to  form  new  political  parties  are  suppressed. 

Direct  elections  for  basic  level  or  village  government  are  legally  sanctioned  for  all 
of  China's  approximately  1  million  villages.  Foreign  observers  estimate  that  more 
than  80  percent  of  these  villages  have  already  participated  in  elections  for  local 
leaders.  Although  many  have  yet  to  hold  truly  competitive  elections,  central  govern- 
ment oflicials  have  expressed  their  intent  to  further  expand  the  competitive  election 
grocess,  and  efforts  to  make  these  elections  more  competitive  and  fair  continued, 
uccessftil  village  elections  have  included  campaigning  bv  multiple  candidates,  plat- 
forms, and  the  use  of  secret  ballots.  The  Ministry  of  C^vil  Affairs,  which  administers 
the  village  election  program,  plans  to  set  up  an  election  training  center  in  Beijing 
that  will  train  local  and  provincial  oflicials  to  teach  others  the  basic  techniaues  of 
running  democratic  elections.  In  some  cases,  candidates  most  favored  by  tne  au- 
thorities were  defeated  in  village  elections.  Althou^  there  have  been  reports  of 
"vote  buving"  in  some  locales,  elections  have  reportedly  reduced  corruption  and 
brought  better  management  to  some  villages.  Many  local  observers  do  not,  however, 
take  village  elections  seriously.  Political  controls  are  tight,  and  village  elections  do 
not  threaten  to  undermine  implementation  of  unpopular  central  policies  or  endanger 
the  leading  role  of  the  Communist  Party. 

The  oflicial  requirement  that  associations  register  and  be  approved  discourages 
independent  interest  groups  from  forming  and  affecting  the  system.  Social  oi^ganiza- 
tions  registered  in  recent  years  include  groups  promoting  environmental  protection, 
consumer  ri^ts,  charitable  work,  and  tne  ri^ts  of  the  disabled,  but  the  Govern- 
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ment  monitors  their  activities  to  ensure  that  they  remain  apolitical.  Political  activi- 
ties are  quickly  suppressed.  Liu  Xiaobo,  Wang  ^zhe,  and  other  activists  submitted 
proreform  petitions  to  government  authorities.  Liu  was  arrested  in  October  and  sen- 
tenced in  a  matter  of  hours  to  3  years  at  a  reeducation-throu^-labor  camp.  Shortly 
thereafter,  Wang  escaped  China  and  is  now  living  abroad. 

The  Grovemment  places  no  formal  restrictions  on  the  participation  of  women  or 
minority  groups  in  the  political  process.  The  Government  and  party  organizations 
include  approximately  12  million  female  oflicials.  In  September  the  press  reported 
that  women  and  ethnic  minorities  constituted  21.03  percent  and  14.7  percent  of  Na- 
tional People's  Congress  delegates,  respectively.  All  of  China's  56  nationalities  are 
represented  in  the  NPC  membership.  Women  and  minorities,  however,  hold  rel- 
atively few  positions  of  significant  influence  within  the  party  or  government  struc- 
ture. There  are  currently  no  women  in  the  Politburo,  but  women  hold  3  out  of  41 
ministerial-level  positions. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  no  independent  Chinese  organizations  that  publicly  monitor  or  com- 
ment on  human  ri^ts  conditions  in  China.  Shanghai  officials,  for  example,  have  re- 
fused to  register  the  Chinese  Human  Rights  Association.  Founders  of  the  group 
were  detained,  but  it  is  not  clear  whether  their  detentions  resulted  solely  from  their 
involvement  in  the  group.  The  detention  or  incarceration  of  all  active,  prominent 
human  rights  activists  confirms  the  Government's  intolerance  of  such  groups.  For 
example,  Wang  Dan — the  Tiananmen-era  activist  who  announced  in  1994  his  inten- 
tion to  investigate  China's  human  rights  situation — was  sentenced  to  11  years'  im- 
prisonment in  October  after  having  oeen  held  in  incommunicado  detention  for  17 
months. 

Since  1991  the  Govenmient  has  promoted  limited  academic  study  and  discussion 
of  concepts  of  human  rights,  although  activity  in  these  areas  has  been  less  freqpent 
since  1^4.  In  1993  the  Government  formed  the  China  Society  for  Human  Rights 
Studies  as  a  "nongovernmental  organization."  Its  eflbrts  have  focused  largely  on  im- 
proving China's  image  abroad  and  responding  to  criticism  of  China's  human  rights 
record.  The  Society  was  widely  regarded  as  the  author  of  a  March  commentary  pub- 
lished in  various  official  newspapers  and  magazines  entitled  "A  Comparison  of 
Human  Rights  in  China  with  Those  in  the  United  States."  The  article  purported  to 
refiite  alleged  U.S.  "distortions"  of  China's  human  rights  record  while  arguing  that 
China's  human  rights  performance  was  better  than  that  of  the  United  States.  In 
March  the  State  Council's  Information  Office  issued  a  White  Paper  entitled  "Safe- 
guarding Human  Rights  or  Interfering  in  Internal  Affairs  of  China,"  which  criticized 
foreign  criticism  of  China's  human  rights  record. 

In  September  the  Government  hosted  a  meeting  of  the  Interparliamentary  Union 
(IPU),  an  international  organization  of  legislators.  China  played  a  role  in  efforts  to 
draft  an  IPU  human  rights  resolution,  displayed  greater  openness  on  human  rights 
issues,  and  agreed  to  a  final  resolution  text  that  recognized  the  universality  of 
human  rights.  Despite  this  public  acknowledgment  of  universal  human  ri^ts  prin- 
ciples, however,  Chinese  officials  reject  in  theory  the  universality  of  human  rights. 
They  ai;gue  instead  that  a  nation's  political,  economic,  and  social  system  and  its 
unique  historical,  religious,  and  cultural  background  determine  its  concept  of  human 
rights. 

The  Government  remains  reluctant  to  accept  criticism  of  China's  human  rights 
situation  by  other  nations  or  international  organizations  and  often  criticized  reports 
by  international  human  rights  monitoring  groups.  To  deflect  attempts  to  discuss  its 
human  rights  record,  the  Government  strongly  opposed  and  vigorously  lobbied 
against  a  resolution  on  China's  human  rights  record  at  the  1996  session  of  the  U.N. 
Commission  on  Human  Rights  (UNHRC).  The  Government  also  introduced  a  proce- 
dural motion,  as  it  has  every  year  the  resolution  is  introduced,  to  take  no  action 
on  the  resolution.  The  motion  was  passed  by  the  Commission,  and  the  resolution 
was  not  debated  by  the  Commission. 

Nevertheless,  ofiicials  no  longer  dismiss  all  discussion  of  human  rights  as  inter- 
ference in  China's  internal  affairs.  Chinese  authorities  continued  to  discuss  human 
rights  issues  with  foreign  governments  during  bilateral  visits.  The  Grovemment 
sought  to  limit  the  Dalai  Lama's  influence  by  threatening  leaders  of  several  nations 
with  serious  diplomatic  and  economic  consequences  if  they  met  with  him  (see  Tibet 
addendum).  China's  displeasure  with  those  who  cosponsored  the  UNHRC  resolution 
in  April  led  it  to  refuse  some  foreign  governments'  requests  to  hold  a  human  rights 
dialog. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

There  are  laws  designed  to  protect  women,  children,  the  disabled,  and  minorities. 
In  practice,  however,  societal  discrimination  based  on  ethnicity,  gender,  and  disabil- 
ity nas  persisted.  The  concept  of  a  largely  homogeneous  Chinese  people  pervades  the 
thinking  of  the  Han  majority. 

Women. — Violence  against  women  can  be  grounds  for  prosecution  under  the  law. 
Nationwide  statistics  on  the  extent  of  physical  violence  against  women  are  not  avail- 
able, but  the  public  discussion  of  the  establishment  of  abuse  hot  lines  and  women's 
centers  has  focused  attention  on  the  problem.  In  April  1995,  the  Chairman  of  the 
China  Academy  of  Management  Science  Institute  of  Women's  Studies  stated  that 
domestic  incidents  have  oecome  both  more  violent  and  more  frequent  in  recent 
years.  In  1994  the  Beying  Society  for  Research  on  Marriage  and  the  Family  pub- 
lished a  survey  of  2,100  families  showing  that  one-fifth  of  the  wives  surveyed  had 
been  abused  by  their  spouses. 

In  recognition  of  the  seriousness  of  spousal  abuse,  son;ie  areas  took  measures  to 
address  the  problem.  In  February  the  city  of  Changsha,  Hunan  province,  imple- 
mented China's  first  provincial  regulation  on  controlling  and  preventing  fainily  vio- 
lence. The  regulation  called  on  grassroots  governments  and  party  committees  to  as- 
sist efibrts  to  decrease  domestic  violence,  m  March  a  women  s  legal  hot  line  was  set 
up  in  Beijing  to  provide  legal  advice  for  women  who  cannot  afford  regular  attorneys' 
fees.  In  May  Shanghai  opened  its  first  shelter  for  battered  women.  A  women's  legal 
center,  which  was  opened  near  Beijing  in  1995,  was  active  in  educating  women 
about  their  legal  ri^ts  and  offering  free  or  inexpensive  legal  aid  to  women  and  chil- 
dren in  need  and  unable  to  escape  family  violence  and  abuse.  The  women  served 
were  poor,  uneducated  rural  women.  Some  were  not  even  aware  that  they  could 
leave  nome  without  their  husband's  permission.  The  center  has  been  highly  success- 
ful and  has  developed  a  cooperative  relationship  with  police,  who  have  started 
bringing  battered  women  to  the  center. 

No  statute  outlaws  sexual  harassment  in  the  workplace,  a  problem  that  is  often 
unaddressed  in  society  and  the  legal  system.  A  1996  case  highlighted  the  obstacles 
that  victims  of  sexual  harassment  and  abuse  face  in  Chinese  courts.  A  woman  who 
complained  to  peers  about  sexual  harassment  by  her  boss,  was  sued  by  him  for 
criminal  defamation,  found  guilty,  fined,  and  sentenced  to  2  years  in  prison.  She 
served  7  months  of  her  sentence  before  an  appeal  to  a  provincial  supreme  court  re- 
versed the  decision  in  her  case  and  found  her  innocent. 

The  increased  commercialization  of  sex  and  related  trafficking  in  women  has 
trapped  tens  of  thousands  of  women  in  a  Qrcle  of  crime  and  exploitation.  These 
women  face  a  hig^  risk  of  drug  addiction,  AIDS,  and  other  sexually  transmitted  dis- 
eases. According  to  media  reports,  80  percent  of  Beijing's  massage  parlors  offer  sex 
service.  In  July  the  Beijing  municipal  government  announced  a  crackdown  on  mas- 
sage parlors  in  the  capital,  but  the  long-term  effectiveness  of  the  crackdown  on  this 
lucrative  business,  which  involves  organized  crime  groups,  businesspeople,  and  even 
the  militaiy  is  uncertain.  Unsafe  working  conditions  are  rampant  among  the  sau- 
naa,  massage  houses,  and  hostess  bars  that  have  sprung  up  in  large  numbers. 

Tlie  abduction  of  women  is  a  serious  and  growing  proolems.  The  Government  con- 
tinued to  condenm  and  to  take  steps  to  prevent  and  punish  the  abduction  and  sale 
of  women  for  marriage  or  prostitution.  The  press  reported  in  March  that  10  Xinjiang 
farmers,  who  were  part  of  a  gang,  were  convicted  for  abducting  and  selUng  as  many 
as  75  women.  In  June,  24  gang  members  from  Guangdong  province  were  arrested 
for  allegedly  abducting  and  semng  230  young  women  m  southern  China.  According 
to  figures  announced  by  the  Ministry  of  Public  Security  in  January  1994,  there  were 
over  15,000  cases  of  abduction  and  trafficking  in  women  and  children  in  1993.  In 
October  PoUce  broke  up  China's  largest  female  abduction  racket,  arresting  62  al- 
leged traffickers  and  freeing  344  young  women  after  a  gunfight  in  the  small  village 
of  Maoyanghao  in  Anhui  province.  According  to  a  Chinese  media  report,  more  than 
80  percent  of  the  village's  population  was  implicated  in  supporting  the  racket,  llie 
group  had  sold  girls  as  young  as  12  years  old.  In  November  police  arrested  61  kid- 
napers in  Fujian  province  and  set  free  79  women  and  children  in  a  raid. 

Some  research  indicates  that  a  key  reason  for  the  abduction  and  sale  of  women 
is  a  serious  imbalance  in  sex  ratios  in  certain  localities.  Male/female  birth  ratios  and 
the  traditional  preference  for  boys  contribute  to  this  situation  (see  Section  l.f.).  This 
has  created  a  situation  where  the  demand  by  men  for  marriageable  women  cannot 
be  met  by  local  brides.  Some  families  address  the  problem  by  recruiting  women  in 
economically  less  advanced  areas.  Others  seek  help  from  criminal  gangs,  which  ei- 
ther kidnap  women  or  trick  them  by  promising  them  jobs  and  an  easier  way  of  life 
and  then  transport  them  far  from  their  home  areas  for  delivery  to  buyers.  Once  in 
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their  new  "family,"  these  women  are  "married"  and  raped.  Some  accept  their  fate 
and  join  the  new  community;  others  struggle  and  are  punished. 

The  authorities  have  enacted  laws  andconducted  educational  campaigns  in  an  ef- 
fort to  eradicate  the  traditional  preference  for  sons;  however,  this  preference  re- 
mains strong  in  rural  China.  A  number  of  provinces  have  sought  to  reduce  the  per- 
ceived higher  value  of  boys  in  providing  old-age  support  for  their  parents  by  estab- 
lishing or  improving  pensions  and  retirement  homes. 

The  1982  Constitution  states  that  "women  enjoy  equal  rights  with  men  in  all 
spheres  of  life,"  including  ownership  of  property,  inheritance  rights,  and  access  to 
education.  In  1992  the  NPC  enacted  legislation  on  the  protection  of  the  rights  and 
interests  of  women,  which  was  designed  to  assist  in  curbing  gender-based  discrimi- 
nation. Women  have  continued,  however,  to  report  discrimination,  sexual  harass- 
ment, unfair  dismissal,  demotion,  and  wage  discrepancies. 

Women  are  also  sometimes  the  unintended  victims  of  reforms  designed  to  stream- 
line enterprises  and  give  workers  greater  job  mobility.  The  press  reported  that,  ac- 
cording to  a  1995  survey  by  the  Women's  Research  Institute  of  the  Chinese  Acad- 
emv  oiManagement  Science,  women  constituted  70  percent  of  persons  fired  or  likely 
to  De  fired  as  a  result  of  restructuring  unprofitable  state  enterprises.  Women  under 
the  age  of  35  or  over  the  age  of  45  were  the  most  affected,  and  the  least  likely  to 
be  retrained.  In  addition,  female  employees  were  more  likely  to  be  chosen  to  take 
pay  cuts  when  a  plant  or  company  was  in  financial  trouble. 

Many  employers  prefer  to  hire  men  to  avoid  the  expense  of  maternity  leave  and 
child  care,  and  some  even  lower  the  effective  retirement  age  for  female  workers  to 
40  years  of  age.  (The  official  retirement  age  for  men  is  60  years  and  for  women  55 
years.)  Although  the  law  promises  equad  pay  for  equal  work,  a  1990  survey  found 
that  women's  salaries  averaged  77  percent  of  men's.  Those  statistics  still  appear  to 
be  accurate.  Most  women  employed  in  industry  work  in  lower  skUled  and  lower  paid 
jobs. 

While  the  gap  in  the  education  levels  of  men  and  women  is  narrowing,  men  con- 
tinue to  constitute  the  majority  of  the  relatively  small  number  of  Chinese  who  re- 
ceive a  university-level  education.  In  1994,  830,000  Chinese  graduated  from  under- 
graduate institutions.  According  to  the  State  Education  Commission,  women  made 
up  35.6  percent  of  coUege  students  and  30.3  percent  of  postgraduate  students.  Edu- 
cators in  China's  large  cities  have  reported,  however,  tnat  there  is  a  trend  toward 
greater  gender  balance  in  universities.  Some  academics  have  reported  that  in  some 
departments,  women  are  beginning  to  outnumber  men — even  in  some  graduate 
schools.  However,  women  with  advanced  degrees  report  an  increase  in  discrimina- 
tion in  the  hiring  process  as  the  job  distribution  system  has  opened  up  and  become 
more  competitive. 

In  March  the  Gk)vemment  outlined  its  5-Year  Plan  for  the  Advancement  of 
Women  in  China.  The  main  priority  is  to  increase  literacy  of  rural  women,  80  per- 
cent of  whom  are  illiterate  or  nearly  illiterate.  Overall,  women  make  up  about  70 
percent  of  illiterates  in  the  country.  The  All-China  Women's  Federation,  the  coun- 
try's largest  organization  devoted  to  women's  issues,  stated  that  one  of  the  goals  of 
the  plan  was  to  decrease  the  number  of  female  illiterates  by  3  million  every  year. 
Some  Chinese  women's  advocates,  however,  were  skeptical  that  the  goal  could  be 
realized  because  of  a  lack  of  resources. 

Children. — ^According  to  a  government  white  paper  on  children  released  in  April, 
"The  Constitution  of  China  *  *  *  promotes  the  all-around  moral,  intellectual  and 
physical  development  of  children  and  young  people,"  and  prohibits  maltreatment  of 
children.  The  white  paper  also  states  that  "China's  legal  framework  for  the  protec- 
tion of  children's  rights  and  interests  and  its  social  guarantee  mechanisms  are  effec- 
tive in  practice."  China  ratified  the  United  Nations  Convention  on  the  Rights  of  the 
Child  in  1995. 

The  Constitution  provides  for  9  years  of  compulsory  education  for  children  (see 
Tibet  addendum).  The  extensive  health  care  delivery  system  has  led  to  improved 
child  health  and  a  sharp  decline  in  national  infant  mortality  rates.  According  to  the 
April  Child  Welfare  White  Paper,  the  infant  mortality  rate  has  decreased  to  37.79 
per  1,000  from  approximately  200  per  1,000  in  the  early  1950's.  There  were  credible 
reports  of  female  infanticide  and  the  use  of  ultrasound  tests  to  terminate  preg- 
nancies of  female  fetuses,  but  no  reliable  statistics  were  available  to  demonstrate 
the  extent  of  the  problem.  The  Chinese  press  has  reported  in  the  past  that  the  na- 
tional ratio  of  male  to  female  births  is  114  to  100,  while  the  worldwide  statistical 
norm  is  106  to  100  (see  Section  l.f.). 

Physical  abuse  of  children  can  be  grounds  for  criminal  prosecution.  The  1992  Law 
on  the  Protection  of  Juveniles  forbids  infanticide,  as  well  as  mistreatment  or  aban- 
donment of  children.  This  law  also  prohibits  discrimination  against  disabled  minors, 
emphasizes  the  importance  of  safety  and  morality,  and  codifies  a  variety  of  judicial 
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protections  for  juvenile  offenders.  In  January  the  press  reported  that  a  couple  in 
Dongguan  was  fined  the  equivalent  of  a  month's  wages  for  abandoning  their  new- 
bom  son  at  a  hospital;  the  child  was  bom  with  a  deformed  liver,  kidneys,  and  intes- 
tines. 

Despite  government  efforts  to  prevent  the  kidnaping  and  buying  and  selling  of 
children,  the  problem  persists  in  some  rural  areas.  In  March  1995,  authorities  in 
Guangxi  province  reported  that,  as  a  result  of  three  campaigns  in  the  past  2  years 
against  trading  of  children  and  women,  police  arrested  3,886  criminals,  smashed 
595  criminal  gangs,  and  released  134  children  and  2,861  women.  In  Deceinber  1995, 
the  press  reported  that  six  boys,  some  of  whom  were  taken  from  their  parents  soon 
after  birth,  were  returned  from  central  Henan  province  to  their  original  families  in 
neighboring  Sichuan  province  (see  also  section  on  Women  above). 

According  to  a  1994  Beijing  University  demographics  study,  the  number  of  chil- 
dren abandoned  in  China  each  year  is  approximately  1.7  million,  despite  the  fact 
that  under  the  law  child  abandonment  is  punishable  by  fines  and  a  5-year  prison 
term.  The  vast  majority  of  those  eventually  admitted  to  Chinese  orphanages  every 
year  are  female  or  disabled  and  are  in  poor  health.  The  treatment  of  children  at 
orphanages  varies  from  deplorable  to  adequate.  There  have  been  reports  of  children 
bemg  restrained  for  long  periods  of  time  and  being  denied  basic  care  and  feeding. 
Differences  among  available  statistics  make  accurate  determination  of  infant  mor- 
tality rates  in  orphanages  difficult,  but  rates  appear  to  be  very  high  at  many  or- 
phanages, especially  among  new  arrivals.  Human  Rights  Watch  cites  Ministry  of 
Civil  Affairs  statistics  for  1989-90  that  put  infant  mortality  in  orphanages  in  10 
provinces  at  over  50  percent. 

According  to  several  sources,  orphanage  workers  practice  triage  and  reserve  basic 
medical  care  and  even  nutrition  for  children  who  are  deemed  to  have  the  best 
chances  for  survival.  Some  sources  report  that  children  whose  prospects  of  survival 
are  determined  to  be  poor  are  placed  in  rooms  separate  from  other  cnildren  and  sub- 
jected to  extreme  neglect.  Claims  that  government  policies,  as  opposed  to  lack  of  re- 
sources, were  to  blame  for  the  lack  of  care  of  children  placed  in  orphanages  could 
not  be  verified.  Human  Rights  Watch  reported  in  Januarv,  however,  that  many  or- 
phanages, including  those  with  the  highest  death  rates,  have  budgets  that  provide 
lor  adequate  wages,  bonuses,  and  other  personnel-related  costs,  but  that  budgets  for 
children's  food,  clothing,  and  other  necessities  are  low  in  institutions  throughout  the 
country.  The  Government  denies  that  orphans  are  mistreated  or  refused  medical 
care  but  acknowledges  that  the  orphanage  system  is  hard  pressed  to  provide  for 
those  children  who  are  admitted  with  serious  medical  problems. 

People  With  Disabilities. — In  1990  the  Government  adopted  legislation  protecting 
the  rights  of  the  country's  approximately  60  million  disabled  persons.  According  to 
the  ouicial  press,  all  local  governments  subsequently  drafted  specific  measures  to 
implement  tne  law.  The  Government  reported  in  July  that,  in  the  3  preceding  years, 
the  NPC  Standing  Committee  conducted  nationwide  inspections  to  verify  compliance 
with  the  law;  it  found  that  the  handicapped  generally  received  good  services  and 
help  in  both  their  dealings  with  officials  and  in  public  life." 

However,  reality  for  the  disabled  lags  far  behind  legal  dictates.  Misdiagnosis,  in- 
adeauate  medical  care,  pariah  status,  and  abandonment  remain  common  problems 
for  the  disabled  population.  Moreover,  statistics  compiled  in  1993  and  published  in 
the  official  press  as  recentlv  as  March  show  that  approximately  50  percent  of  the 
disabled  lack  adequate  food  and  clothing.  The  same  figures  show  that  68  percent 
of  the  disabled  are  illiterate;  67  percent  require  family  support;  49  percent  are  un- 
employed; onlv  6  percent  of  blind  and  deaf  children  enter  school;  ana  only  0.33  per- 
cent 01  mentally  retarded  children  enter  school. 

Deng  Pufang,  son  of  retired  senior  leader  Deng  Xiaoping,  heads  the  China  Welfare 
Fund  for  the  Handicapped,  the  government  organization  tasked  with  assisting  the 
disabled.  In  July  the  official  press  reported  that  the  State  Council  had  completed 
the  outline  of  a  government  program  for  the  disabled.  The  program,  which  is  a  part 
of  the  Government's  ninth  5-year  plan  for  1996-2000,  is  designed  to  solve  food  and 
clothing  problems  for  the  15  million  disabled  persons  able  to  work,  and  to  guarantee 
the  basic  needs  of  3  million  disabled  individuals  believed  to  be  living  in  extreme 
poverty.  The  program  also  confirms  goals  previously  established  to  provide  rehabili- 
tation services  to  3  million  people,  raise  scnool  enrollment  rates  for  disabled  persons 
to  80  percent,  and  increase  their  employment  rate  to  80  percent,  TTie  Government 
requires  all  state  enterprises  to  hire  a  certain  number  of  disabled  workers,  but  au- 
thorities estimate  that  nearly  half  of  all  disabled  persons  are  jobless. 

Standards  adopted  in  1994  for  making  roads  and  buildings  accessible  to  the  dis- 
abled are  subject  to  the  1990  Law  on  the  Handicapped,  which  calls  for  their  "grad- 
ual" implementation.  To  date  lax  compliance  with  the  law  has  resulted  in  only  Um- 
ited  access  to  most  buildings. 
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The  new  Maternal  and  Child  Health  Care  Law  forbids  the  marriage  of  persons 
with  certain  speciiied  contagious  diseases  or  certain  acute  mental  illnesses  such  as 
schizophrenia.  K  doctors  find  that  a  couple  is  at  risk  of  transmitting  disabling  con- 
genital defects  to  their  children,  the  couple  may  marry  only  if  they  agree  to  use 
birth  control  or  undergo  sterilization.  This  law  mandates  premarital  and  prenatal 
examination  for  genetic  or  contagious  diseases,  but  it  specifies  that  medically  ad- 
vised abortion  or  sterilization  requires  the  signed  consent  of  the  patients  or  their 
guardians. 

National  / Racial  / Ethnic  Minorities. — ^The  State  Statistical  Bureau  reported  in 
February  that,  according  to  an  October  1,  1995,  census,  the  total  population  of  Chi- 
na's 55  ethnic  minorities  was  108.46  million,  or  8.98  percent  of  tne  national  popu- 
lation. Most  minority  groups  reside  in  areas  tiiey  have  traditionally  inhabited,  many 
of  which  are  mountainous  or  remote.  China's  policy  on  minorities  calls  for  pref- 
erential treatment  in  marriage  regulations,  family  planning,  university  admission, 
and  employment.  The  Government  has  programs  to  provide  low  interest  loans,  sub- 
sidies, and  special  development  funds  for  minority  areas. 

Government  development  policies  have  helped  improve  minority  living  standards 
in  recent  years.  According  to  government  statistics,  between  1991  and  1995  the 
economies  in  minority  regions  grew  by  11  percent  annually.  However,  incomes  for 
members  of  minorities  in  minority  areas  remain  well  below  the  national  average. 
Development  programs  have  disrupted  traditional  living  patterns  of  minority 
groups,  including  Tibetans  and  the  Muslim  Uighur  majority  of  western  Xinjiang.  Re- 
cent plans  to  develop  tourism  in  Xinjiang  have  often,  for  example,  focused  on  mar- 
keting and  investment  opportunities  but  paid  little  attention  to  how  minority  cul- 
tures and  the  environment  might  be  adversely  affected.  However,  some  projects 
have  been  dropped  for  environmental  reasons,  for  example,  a  proposal  to  buUd  a 
railroad  track  around  Lake  Tianchi  near  Urumqi. 

In  the  area  of  education,  the  Government  has  tried  to  design  policies  responsive 
to  minority  concerns.  According  to  government  statistics,  15.34  million  minority  stu- 
dents have  attended  schools  since  1994.  In  many  areas  with  a  significant  population 
of  minorities,  there  are  two-track  school  systems  using  either  standard  Chinese  or 
the  local  minority  language.  Students  can  choose  to  attend  schools  in  either  system. 
One  acknowledged  side  effect  of  this  policy  designed  to  protect  and  maintain  minor- 
ity cultures  has  been  reinforcement  of  a  segregated  education  system.  Under  this 
divided  education  system,  those  graduating  from  minority  schools  are  at  a  disadvan- 
tage in  competing  for  jobs  in  government  and  business,  which  require  good  spoken 
Cmnese.  These  graduates  must  take  Chinese-language  instruction  before  attending 
universities  and  colleges  (see  also  Tibet  addendum). 

The  Communist  Party  has  an  avowed  policy  of  boosting  minority  representation 
in  the  Government  and  the  party.  In  March  the  official  press  reported  that  there 
were  2.4  million  minority  cadres.  Many  members  of  minorities  occupy  local  leader- 
ship slots,  and  a  few  have  positions  of  influence  at  the  national  level.  However,  in 
most  areas,  ethnic  minorities  are  shut  out  of  positions  of  real  political  and  decision- 
making power.  Minorities  often  resent  Han  omcials  holding  key  positions  in  minor- 
ity autonomous  regions.  Ethnic  minorities  in  Tibet,  Xinjiang,  and  elsewhere  have  at 
times  demonstrated  against  Han  Chinese  authority. 

In  1996  tensions  between  ethnic  Hans  and  Uighurs  in  Xinjiang  intensified,  and 
incidents  of  violence  occurred.  According  to  some  estimates,  the  migration  of  ethnic 
Han  into  the  area  in  recent  decades  has  caused  the  Han-Uighur  ratio  in  Urumqi 
to  shift  from  20:80  to  80:20  and  has  created  Uighur  resentment.  Chinese  officials' 
control  of  the  region's  political  and  economic  institutions  has  also  been  a  factor  in 
the  growth  of  tension.  Although  Chinese  policies  have  brought  tangible  economic  im- 
provements, Uighurs  maintain  that  they  receive  only  a  small  share  of  the  benefits. 
Authorities  have  maintained  tight  control  over  separatist  activities.  Possession  of 
separatist  publications  is  not  permitted,  and  according  to  reports,  possession  of  such 
materials  has  resulted  in  lengthy  prison  sentences.  In  general,  central  authorities 
have  made  it  clear  that  they  will  not  tolerate  opposition  to  Communist  Party  rule 
in  minority  regions  and  have  responded  to  unrest  with  force  and  heightened  security 
measures. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  1982  Constitution  provides  for  "freedom  of  asso- 
ciation," but  qualifying  language  makes  it  clear  that  this  right  is  subject  to  the  in- 
terests of  the  State  and  the  leadership  of  the  Communist  Party.  The  country's  sole 
officially  recognized  workers'  organization,  the  All-China  Federation  of  Trade 
Unions  (ACFTU),  is  controlled  by  the  Communist  Party.  Independent  trade  unions 
are  illegal.  Although  ACFTU  officials  recognize  that  workers'  interests  may  not  al- 
ways coincide  with  those  of  the  Communist  Party,  the  ACFTU's  primary  goals  and 
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functions  remain  to  improve  labor  discipline,  mobilize  workers  to  achieve  party  and 
sovemment  objectives,  and  to  dispense  social  welfare  funds.  The  1993  Trade  Union 
Law  required  that  the  establishment  of  unions  at  any  level  be  submitted  to  a  higher 
level  trade  union  organization  for  approval.  The  ACFTU,  the  highest  level  oi^aniza- 
tion,  has  not  approved  the  establishment  of  independent  unions.  Attempts  to  form 
or  register  independent  unions  have  been  severely  repressed. 

The  ACFTLPs  primary  attention  remains  focused  on  state-sector  workers.  The 
Trade  Union  Law  mandates  that  workers  may  decide  whether  to  join  the  union  in 
their  enterprise.  By  official  estimate,  approximately  8  percent  of  workers  in  collec- 
tive and  state-owned  enterprises  have  chosen  for  their  own  reasons  not  to  join. 
There  have  been  no  reports  of  repercussions  for  workers  who  have  not  joined 
ACFTU  unions.  Diversification  in  types  of  enterprises  over  the  last  decade  of  reform 
has  vastly  increased  the  number  of  workers  outside  the  traditional  sphere  of  the 
ACFTU. 

Over  half  of  China's  nonagricultural  work  force  is  now  largely  unorganized  and 
outside  the  state  industrial  structure,  employed  in  collectives,  township  and  village 
enterprises,  private  and  individual  enterprises,  and  foreign  investment  enterprises. 
In  township  and  village  enterprises,  one  of  the  fastest  growing  sectors  of  the  econ- 
omy, only  a  tiny  percentage  of  workers  are  organized  in  ACFTU  affiliates.  Workers 
in  companies  with  foreign  investors,  even  when  such  companies  are  located  in  spe- 
cial economic  zones  (SEZ's),  have  the  right  to  form  unions  provided  that  the  unions 
are  affiliated  with  the  ACFTU.  The  ACFTU  estimates  that,  as  of  the  end  of  1995, 
91  percent  of  foreign  investment  enterprises  had  union  branches.  Anecdotal  evi- 
dence, however,  indicates  that  union  influence  in  such  enterprises  is  weak. 

Credible  reports  indicate  the  Government  has  attempted  to  stamp  out  illegal 
union  activity.  Veteran  labor  activist  Liu  Nianchun,  who  was  detained  in  May  1994 
after  he  tried  to  register  the  "League  for  the  Protection  of  the  Rights  of  the  Working 
People,"  and  again  in  May  1995  after  he  had  signed  a  petition  calling  for  labor 
rights,  was  sentenced  to  3  years  of  reeducation  through  labor  in  July.  Labor  rights 
activist  Li  Wenming  and  Guo  Baosheng  were  tried  in  November  but  by  year's  end 
had  not  yet  been  sentenced  (see  Section  I.e.). 

In  March  1994,  a  petition  calling  for  workers  to  have  "freedom  from  exploitation," 
the  right  to  strike,  and  the  right  to  organize  nonofficial  trade  unions  was  circulated 
in  Beijing.  The  authorities  detained  Zhou  Guoqiang,  Yuan  Hongbing,  and  Wang 
Jiaqi  after  they  presented  the  petition.  Zhou  is  an  associate  of  Han  Dongfang,  the 
leader  of  the  Beijing  Autonomous  Workers'  Federation.  Zhou  was  sentenced  in  Sep- 
tember 1994  to  3  years*  reeducation  through  labor,  although  the  charges  against 
him  were  reportedly  not  linked  to  the  petition.  According  to  reports,  he  was  sen- 
tenced in  1995  to  a  fourth  year  for  an  alleged  escape  attempt.  Accurate  figures  are 
not  available  on  the  number  of  Beijing  Autonomous  Workers'  Federation  detainees 
still  being  held  for  their  participation  in  the  1989  Tiananmen  Square  demonstra- 
tions. 

The  Government  was  cited  by  the  International  Labor  Organization  (ILO)  during 
1996  for  its  failure  to  protect  the  human  and  trade  union  rights  of  Chinese  seafarers 
serving  on  foreign-flag  ships  (ILO  complaint  number  1819).  The  case  stemmed  from 
a  complaint  brought  against  China  by  the  International  Confederation  of  Free  Trade 
Unions  (ICFTU)  in  January  1995,  regarding  the  Government's  arrest  of  Chinese 
seafarers  who  had  requested  the  assistance  oT  the  International  Transport  Workers' 
Federation  (ITF)  to  improve  their  wages  and  working  conditions.  The  Government 
detained  three  of  the  seafarers  for  2V^  years  and  confiscated  their  seamen's  docu- 
mentation and  evidence  of  qualifications.  The  ILO's  Committee  on  Freedom  of  Asso- 
ciation (CFA)  in  its  subsequent  recommendations  urged  the  Chinese  (jovemment  to 
"refrain  in  the  future  from  having  recourse  to  any  act  of  antiunion  discrimination, 
especially  the  arrest  and  detention  of  Chinese  seafarers  who  pursue  their  legitimate 
grievances  through  the  organizations  of  their  choice." 

The  right  to  strike,  which  had  been  included  in  China's  1975  and  1978  constitu- 
tions, W81S  removed  from  the  1982  Constitution  on  the  ground  that  the  Socialist  po- 
litical system  had  eradicated  contradictions  between  the  proletariat  and  enterprise 
owners.  The  Trade  Union  Law  assigns  unions  the  role  of  mediators  or  go-betweens 
with  management  in  cases  of  work  stoppages  or  slowdowns.  Beginning  m  1993,  the 
Ministry  of  Labor  stop]}ed  officially  denying  the  existence  of  strikes,  but  strikes  are 
still  not  officially  sanctioned,  and  accuriate  statistics  on  strike  incidents  are  not 
avEiilable.  One  unofficial,  yet  credible  1995  estimate  put  the  number  of  work  stop- 
pages at  1,870.  In  March  600  workers  went  on  strike  to  protest  unpaid  back  wages 
and  excessive  overtime  at  a  joint  venture  hardware  manufacturing  factory  in  the 
Shenzhen  SEZ.  In  Wuhan,  according  to  reports,  unemployed  workers  have  repeat- 
edly staged  sit-down  protests  in  front  of  the  entrances  of  the  Wuhan  government 
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and  Hubei  provincial  government  oflices.  Six  hundred  people  participated  in  the 
largest  demonstration. 

A  dispute  settlement  procedure  has  been  in  effect  since  1987.  The  procedure  pro- 
vides for  mediation,  two  levels  of  arbitration  committees,  and  a  final  appeal  to  the 
courts.  According  to  ofiicial  statistics  based  on  National  Mediation  Center  and  Labor 
Bureau  records,  labor  disputes  increased  by  approximately  73  percent  in  1995.  This 
followed  a  65  percent  increase  during  1994.  Most  cases  are  solved  through  arbitra- 
tion, and  very  few  reach  the  courts.  According  to  Ministry  of  Labor  officials,  the  ma- 
jority of  arbitration  cases  are  filed  by  contract  workers  or  their  employers.  During 
1995,  23,000  labor  disputes  were  brought  before  arbitration  conmiittees. 

There  are  no  provisions  allowing  for  individual  woricers  or  unofficial  worker  orga- 
nizations to  affiliate  with  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  National  Labor  Law, 
which  took  effect  on  January  1,  1995^  permits  woricers  in  all  types  of  enterprises 
to  bargain  collectively.  This  law  supersedes  a  1988  law  that  allowed  collective  bar- 
gaining only  by  workers  in  private  enterprises.  The  Labor  Law  provides  for  workers 
and  employers  at  all  types  of  enterprises  to  sign  individual  as  well  as  collective  con- 
tracts. Collective  contracts  are  to  oe  worked  out  between  ACFTU  or  worker  rep- 
resentatives and  management  and  specify  such  matters  as  woricing  conditions,  wage 
distribution,  and  hours  of  work.  Individual  contracts  are  then  to  be  drawn  up  in  line 
with  the  terms  of  the  collective  contract.  Collective  contracts  must  be  submitted  to 
local  government  authorities  for  approval  within  15  days.  As  of  August,  approxi- 
mately 44  percent  of  China's  industrial  work  force  were  officially  on  collective  con- 
tracts. 

To  date,  union  and  labor  officials  report  the  initiation  of  only  a  few  experiments 
in  collective  bai^ining.  Official  sources  have  explained  that  sufficient  ideological 
and  practical  difficulties  remain  to  preclude  drawing  clear  distinctions  between 
labor  and  capital  in  China's  state-owned  enterprise  sector.  According  to  the  ACFTU, 
collective  bargaining  is  being  implemented  first  in  foreign  investment  enterprises 
where  capital  interests  are  clearly  delineated. 

The  Ministry  of  Labor  sets  a  total  wage  bill  for  each  collective  and  state-owned 
enterprise  according  to  four  criteria:  1)  as  a  percentage  of  profits,  2)  as  a  contract 
amount  with  the  local  labor  bureau,  3)  for  money  losing  enterprises,  according  to 
a  state-set  amount,  or  4)  as  an  enterprise -set  amount  subject  to  Labor  Ministry  re- 
view. Individual  enterprises  determine  how  to  divide  the  total  among  workers,  a  de- 
cision usually  made  by  the  enterprise  manager  in  consultation  with  the  enterprise 
party  chief  and  the  ACFTU  representative. 

Worker  congresses  are  authorized  to  review  plans  for  wage  reform,  although  these 
bodies  serve  primarily  as  rubber-stamp  organizations.  Wages  are  generally  equal  for 
the  same  type  of  work  within  enterprises.  Incentives  are  provided  for  increased  pro- 
ductivity. Under  the  National  Labor  Law,  wages  may  be  set  according  to  conditions 
stipulated  in  collective  contracts  negotiated  oetween  ACFTU  representatives  and 
management.  In  practice,  however,  only  the  small  number  of  workers  with  hi^ 
technical  skills  c£m  negotiate  effectively  on  salary  and  fringe  benefits. 

Worker  congresses  theoretically  have  the  authority  to  remove  incompetent  man- 
agers and  approve  niaior  decisions  affecting  enterprises,  notably  wage  and  bonus 
distribution  systems.  The  congresses  generally,  however,  take  place  only  once  a  year 
and  serve  essentially  to  approve  agreements  worked  out  among  factory  managers, 
party  secretaries,  and  ACFTU  representatives.  In  smaller  enterprises  it  is  not  un- 
usual to  find  these  three  posts  held  by  the  same  person.  The  Trade  Union  Law  pro- 
hibits antiunion  discrimination  and  specifies  that  union  representatives  may  not  be 
transferred  or  terminated  by  enterprise  management  during  their  term  of  office. 
Unionized  foreign  businesses  generally  report  pragmatic  relations  with  ACFTU  rep- 
resentatives. 

Laws  governing  working  conditions  in  SEZ's  are  not  significantly  different  from 
those  in  the  rest  of  the  country.  Wages  in  the  SEZ's,  however,  and  in  southeastern 
China  generally,  are  significantly  higher  than  in  other  parts  of  the  country  because 
high  investment  has  created  a  great  demand  for  available  labor.  As  in  other  areas 
of  China,  officials  admit  that  some  foreign  investors  in  SEZ's  are  able  to  negotiate 
"sweetheart"  deals  with  local  oartners  that  effectively  bypass  labor  regulations. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Some  penal  facilities  contract  with 
regular  industries  for  prisoners  to  perform  light  manufacturing  and  assembly  work. 
In  1991  the  Government  published  a  reiteration  of  its  regulations  barring  the  export 
of  prison-made  goods. 

On  August  7,  1992,  the  U.S.  and  Chinese  Governments  signed  a  Memorandum 
of  Understanding  (MOU)  prohibiting  trade  in  prison  labor  products.  A  statement  of 
cooperation  (SOC)  detailing  specific  working  procedures  for  implementation  of  the 
MOU  was  signed  on  Mardi  14,  1994.  Although  the  signing  of  the  SOC  initially 
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helped  to  foster  a  more  productive  relationship  with  the  authorities,  cooperation  has 
been  limited  recently.  In  1996  the  authorities  granted  access  to  only  one  prison 
labor  facility  requested  by  U.S.  Customs.  Repeated  delays  in  arranging  prison  labor 
site  visits  called  into  question  the  Government's  intentions  regarding  the  implemen- 
tation of  the  MOU  and  SOC. 

In  addition  to  prisons  and  reform  through  labor  facilities,  which  hold  inmates  sen- 
tenced through  judicial  procedures,  the  Government  also  maintains  a  network  of  re- 
education-through-labor camps,  where  inmates  are  sentenced  through  nonjudicial 
procedures  (see  Section  I.e.).  Inmates  of  reeducation-through-labor  facilities  are  gen- 
erally required  to  work,  but  the  authorities  assert  that  the  facilities  are  not  prisons 
and  nave  denied  tuxess  to  them  under  the  1992  prison  labor  MOU  with  the  United 
States.  Reports  from  international  human  rights  organizations  and  the  foreign  press 
indicate  that  at  least  some  persons  in  pretrial  detention  are  also  required  to  work. 

Most  anecdotal  reports  conclude  that  work  conditions  in  the  penal  system's  light 
manufacturing  factories  are  similar  to  those  in  other  factories,  but  concutions  on  the 
penal  systems  farms  and  in  mines  can  be  very  harsh.  As  in  many  Chinese  work- 
places, safety  is  a  low  priority.  There  are  no  available  figures  for  casualties  in  prison 
industry. 

d.  Minimum  Age  for  Employment  of  Children. — The  National  Labor  Law  specifies 
that  '^o  employing  unit  shall  be  allowed  to  recruit  juveniles  under  the  age  of  16." 
Administrative  review,  fines,  and  revocation  of  business  licenses  of  those  businesses 
that  hire  minors  are  specified  in  Article  94  of  the  Labor  Law.  The  law  also  provides 
for  children  to  receive  9  years  of  compulsory  education  and  to  receive  their  subsist- 
ence from  parents  or  guardians.  Laborers  between  the  ages  of  16  and  18  are  re- 
ferred to  as  "juvenile  woricers"  and  are  prohibited  from  engaging  in  certain  forms 
of  physical  work,  including  labor  in  mines. 

The  Ministry  of  Labor  is  responsible  for  the  enforcement  of  labor-related  regula- 
tions. The  Labor  Law  mandates  the  establishment  of  labor  inspection  corps  at  all 
administrative  levels  above  county  government.  The  rapid  growth  of  the  nonstate 
sector,  however,  has  outpaced  the  evolution  of  government  regulatory  structures  and 
resulted  in  inadequate  labor  inspection  and  enforcement  regimes.  In  poorer,  isolated 
areas,  child  labor  in  agriculture  is  widespread,  given  the  few  options  available  to 
minors  who  have  completed  their  primary  school  education  at  approximately  13 
years  of  age. 

The  vast  reserve  of  surplus  adult  labor,  however,  minimizes  the  incentive  to  em- 
ploy children.  Most  independent  observers  agree  with  Chinese  ofiicials  that  urban 
child  labor  is  a  relatively  small  problem  in  lormal,  monetized  sectors  of  the  econ- 
omy. Rising  dropout  rates  at  secondary  schools  in  some  provinces  and  anecdotal  re- 
ports suggest  that  children  may  increasingly  be  entering  unregulated  sectors  of  the 
economy.  It  has  been  reported  that  the  Government  puts  the  number  of  children  be- 
tween the  ages  of  6  and  14  who  did  not  attend  school  in  1995  between  13  and  24 
million.  Using  this  report,  there  is  one  estimate  that  approximately  12  million  chil- 
dren are  in  the  work  force  full  time.  No  specific  industry  is  identifiable  as  a  signifi- 
cant violator  of  child  labor  regulations. 

e.  Acceptable  Conditions  of  Work. — ^The  Labor  Law  codifies  many  of  the  general 
principles  of  labor  reform,  setting  out  provisions  on  employment,  labor  contracts, 
working  hours,  wages,  skill  development  and  training,  social  insurance,  dispute  res- 
olution, legal  responsibility,  supervision,  and  inspection.  There  is  no  national  mini- 
mum wage.  Rather,  the  Labor  Law  allows  local  governments  to  determine  their  own 
standards  on  minimum  wages.  In  general,  minimum  wage  level  determinations  are 
higher  than  the  local  poverty  relief  ceiling  but  lower  than  the  current  wage  level 
of  the  average  worker. 

In  December  the  monthly  minimum  wage  in  Beijing  was  raised  to  $32.50  (RMB 
270)  from  $29.  In  the  Shenzhen  and  Zhuhai  SEZ's  in  south  China,  the  monthly  min- 
imum wage  was  approximately  $48  (RMB  398).  Minimum  wage  levels  were  raised 
in  12  provinces  in  December.  Although  these  wage  levels  may  be  slightly  greater 
than  average  living  expenditures  according  to  some  ofiicial  statistics,  they  would 

Fjrovide  only  a  very  oasic  standard  of  living  for  a  worker  and  family.  Minimum  wage 
igures  do  not,  however,  include  free  or  heavily  subsidized  benefits  that  some  state- 
sector  employers  may  provide  in  kind,  such  as  housing,  medical  care,  and  education. 
Inpoorer,  rural  areas  monthly  minimum  wage  levels  are  as  low  as  $14  (RMB  120). 
Official  government  estimates  put  the  numTCr  of  people  living  in  absolute  poverty 
at  65  million;  other  estimates  range  to  350  million. 

China  reduced  the  national  standard  workweek  in  May  1995  from  44  hours  to  40 
hours,  excluding  overtime.  The  Labor  Law  mandates  a  24-hour  rest  period  weekly 
and  does  not  allow  overtime  work  in  excess  of  3  hours  a  day  or  36  hours  a  month. 
It  also  sets  forth  a  required  scale  of  remuneration  for  overtime  work.  Enforcement 
of  regulations  regarding  overtime  work  varies  according  to  region  and  type  of  enter- 
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prise.  The  ofllcial  press  regularly  reports  cases  of  workers  forced  to  woric  long  over- 
time hours  at  small-scale  foreign  investment  enterprises,  particularly  in  southern 
China  and  the  SEE'S.  Abuses  at  private  enterprises  are  sometimes  also  given  cov- 
erage. 

Occupational  health  and  safety  are  constant  themes  of  posters  and  campaigns. 
Every  work  unit  must  designate  a  health  and  safety  officer,  and  the  ILO  has  estab- 
lished a  training  program  for  these  officials.  Although  the  1982  Constitution  does 
not  provide  for  the  right  to  strike,  the  Trade  Union  Law  explicitly  recognizes  the 
ri^t  of  unions  to  "suggest  that  staff  and  workers  withdraw  from  sites  of  danger^ 
and  participate  in  accident  investigations.  It  is  unclear,  however,  to  what  extent 
workers  can  actually  remove  themselves  from  such  dangerous  situations  without 
risking  loss  of  employment. 

Pressures  for  increased  output,  lack  of  financial  resources  to  maintain  equipment, 
lack  of  concern  by  management,  and  a  traditionally  poor  understanding  of  safety  is- 
sues by  workers  have  contributed  to  a  continuing  high  rate  of  accidents.  According 
to  one  official  survey,  18,160  people  died,  and  6,005  people  were  injured  in  1995  due 
to  work-related  accidents,  a  decrease  from  1994.  Over  10,000  of  the  deaths  occurred 
as  a  result  of  mine  accidents.  According  to  the  Ministry  of  Public  Health,  over  75 
million  woik:ers  are  at  risk  from  occupational  respiratory  diseases  such  as 
pneumoconiosis  due  to  poor  working  conditions.  Less  than  hali*  of  rural  enterprises 
meet  national  dust  and  poison  standards.  Many  factories  using  harmful  products, 
such  as  asbestos,  fail  not  only  to  protect  their  workers  against  the  ill  effects  of  such 
products,  but  also  fail  to  inform  them  about  the  potential  hazards. 

Poor  enforcement  by  local  officials  of  occupational  safety  and  health  regulations 
continues  to  put  the  lives  of  workers  at  risk.  Work  safety  issues  have,  however,  at- 
tracted the  attention  of  senior  government  leaders.  In  August  the  National  People's 
Congress  sent  seven  inspection  teams  to  various  provinces  to  investigate  poor  en- 
forcement of  work  safety  standards  and  other  labor  abuses.  The  Ministry  of  Labor 
is  also  trying  to  draft  a  more  rigorous  national  system  of  occupational  health  and 
safety  standards.  It  is  unKkely,  however,  that  supervision  of  small-scale  private  and 
township  and  village  enterprises,  where  many  accidents  occur,  will  improve  substan- 
tially in  the  near  future. 

TIBET 

(This  section  of  the  report  on  China  has  been  prepared  pursuant  to  Section  536 
(b)  of  Public  Law  103-236.  The  United  States  recogmzes  the  Tibet  Autonomous  Re- 

S'on — thereinafter  referred  to  as  "Tibet" — to  be  part  of  the  People's  Republic  of 
hina.  Preservation  and  development  of  Tibet's  unique  religious,  cultural  and  lin- 
guistic heritage  and  protection  of  its  people's  fundamental  human  rights  continue 
to  be  of  concern.) 

Respect  for  the  Integrity  of  the  Person. — Because  the  Chinese  Government  strictly 
controls  access  to  and  information  about  Tibet,  the  scope  of  human  rights  abuses 
cannot  be  precisely  determined.  However,  according  to  credible  reports,  during  1996 
Chinese  government  authorities  continued  to  commit  widespread  human  rights 
abuses  in  Tibet,  including  instances  of  death  in  detention,  torture,  arbitrary  arrest, 
detention  without  public  trial,  long  detention  of  Tibetan  nationalists  for  peacefully 
expressing  their  religious  and  political  views,  and  intensified  controls  on  religion 
and  on  freedom  of  speech  and  the  press,  particularly  for  ethnic  Tibetans. 

The  authorities  permit  many  traditional  religious  practices.  Those  seen  as  a  vehi- 
cle for  political  dissent,  however,  are  not  tolerated  and  are  promptly  and  forcibly 
suppressed.  Individuals  accused  of  political  activism  faced  increased  persecution 
during  the  year,  as  the  Government  moved  to  limit  the  power  of  religious  persons 
and  secular  leaders  who  openly  sympathized  with  the  Dalai  Lama.  In  February  the 
Government  issued  orders  to  close  all  politically  active  monasteries,  and  during  the 
year  authorities  increased  repression,  imprisonment,  and  abuse  or  torture  of  monks 
and  nuns  accused  of  political  activism.  According  to  authoritetive  Chinese  press  re- 
ports, in  May  Beijing  launched  a  campaign  to  'limit  criminal  activity  in  tne  guise 
of  religious  practice.  The  crackdown  appears  to  have  three  goals:  To  stop  acts  of 
defiance,  to  break  the  political  power  wielded  by  lamas,  and  to  remove  officials  loyal 
to  the  Dalai  Lama. 

There  have  been  reports  of  bomb  blasts  in  Lhasa.  There  is  no  information  about 
casualties.  Chinese  officials  claim  Tibetan  separatist  groups  are  responsible  for  the 
bombings,  which  they  characterize  as  "terrorist  acts."  However,  no  group  has 
claimea  responsibility. 

During  1996  small-scale  protests  occurred  at  the  Ganden,  Sera,  Drepung, 
Jokhang,  and  Tashilhunpo  monasteries,  resulting  in  swift  detention  for  many  par- 
ticipants. In  April  the  Government  banned  photographs  of  the  Dalai  Lama  in  mon- 
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asteries  and  private  homes,  extending  and  widening  a  1994  prohibition  on  the  sale 
of  the  Dalai  Lama'sphotograph  in  shops  and  on  ofncials  displaying  his  photograph 
in  their  homes  or  offices.  FVslice  reportedly  conducted  house-to-house  searches  to  en- 
force the  ban.  This  ban  prompted  some  of  the  protests  in  monasteries.  In  May  and 
June,  approximately  90  monks  openly  sympathetic  to  the  Dalai  Lama  protested  and 
were  detained  at  Lhasa's  Ganden  monastery.  During  a  May  incident  at  Ganden,  se- 
curity personnel  reportedly  shot  three  monks.  One  of  the  monks,  40-year-old 
Kelsang  Nyendrak,  reportedly  died  of  a  bullet  wound.  Aocordine  to  press  reports, 
a  Chinese  ofiicial  admitted  that  monks  were  arrested  but  denied  tne  murder. 

Legal  safeguards  for  ethnic  Tibetans  detained  or  imprisoned  mirror  those  in  the 
rest  of  China  and  are  inadequate  in  design  and  implementation.  Lack  of  independ- 
ent outside  access  to  prisoners  or  prisons  makes  it  difTicult  to  assess  the  extent  and 
severity  of  abuses  and  the  number  of  Tibetan  prisoners. 

International  human  rights  onranizations  reported  that  a  49^ear-old  Tibetan 
monk,  Kelsang  Thutob.  died  in  July  at  Drapchi  prison  in  Lhasa.  He  was  reportedly 
imprisoned  in  1989  and  sentenced  to  18  vears  for  forminga  prodemocracy  group  and 
distributing  antigovemment  material  that  included  a  Tibetan  translation  of  the 
Universal  Declaration  of  Human  Rights.  The  monk  reportedly  suffered  from  high 
blood  pressure  and  other  ailments  but  received  no  medical  care.  Tibetan  exue 
sources  reported  that  a  19-year-old  monk,  Sangye  Tenphel,  also  died  in  Drapchi  as 
a  result  or  beatings  by  prison  guards.  In  September  Tenchok  Tenphel,  a  27-year- 
old  monk,  died  in  Sal^ra  detention  center,  2  weeks  after  being  detained  dunng  a 
ritual  dance  performance,  according  to  an  NGO  report.  Chinese  officials  claimed  the 
death  was  suicide,  but,  according  to  local  sources,  he  died  of  abuse  while  in  deten- 
tion. His  body  reportedly  was  cremated  before  the  family  could  view  it,  and  no  au- 
topsy was  performed.  Yongdrung,  a  27-year-old  artist  who  specialized  in  painting 
portrfiits  of^  the  Dalai  Lama  was  found  in  shock  in  Lhasa  in  October  after  having 
been  released  from  58  days  in  a  detention  center,  where  he  was  reportedly  tortured. 
In  July  Ngawang  Sandrol,  who  has  been  in  jail  since  ^e  was  15,  reportedly  had 
her  sentence  doubled  for  protesting  a  political  reeducation  campaign  aimed  at 
monks  and  nuns. 

There  were  credible  reports  that  Chinese  authorities  also  detained  foreigners  vis- 
iting Tibet,  searched  them,  and  confiscated  materials  deemed  politically  sensitive. 
Ngawang  Choephel,  a  29-year-old  Tibetan  ethnomusicologist  and  former  Fulbright 
scholar,  was  held  in  incommunicado  detention  in  Tibet  throughout  1996.  He  is  oe- 
lieved  to  have  been  detained  in  Shigatse  in  August  1995  while  making  a  film  docu- 
mentary about  Tibetan  performing  arts.  In  December  Ngawang  Choephel  was  sen- 
tenced to  18  ^ears  in  prison  for  "espionage"  under  the  State  ^curity  Law.  A  New 
Zealand  tourist  was  detained,  interrogated,  and  forced  to  make  a  confession  after 
sending  a  fax  to  New  Zealand  that  included  a  reference  to  what  he  thought  might 
be  a  bomb  explosion  in  Lhasa. 

Freedom  of  Religion. — ^The  Government  does  not  tolerate  religious  manifestations 
that  advocate  Tibetan  independence.  The  Government  condemns  the  Dalai  Lama's 
political  activities  and  his  leadership  of  a  "government  in  exile."  The  official  press 
intensified  the  rhetoric  against  him  and  repeatedly  described  him  as  a  "criminal" 
determined  to  "split"  Chma.  The  Government  sought  to  limit  the  Dalai  Lama's 
international  influence  by  threatening  leaders  of  Britain,  Germany,  Australia,  and 
other  nations  with  serious  diplomatic  and  economic  consequences  if  they  met  with 
him  during  his  visits  to  those  countries.  International  leaders  generally  ignored  Chi- 
na's threats  and  welcomed  meetings  with  the  Tibetan  Buddhist  religious  leader  imd 
Nobel  laureate. 

Tibetan  Buddhism  and  proindependence  activism  are  closely  associated  in  Tibet, 
and  already  tense  relations  between  Buddhists  and  secular  authorities  worsened 
durins;  the  year  in  some  areas,  although  nonpolitical  forms  of  worship  were  toler- 
ated. In  May  the  Government  reportedly  began  a  campaign  to  "register^  and  "reedu- 
cate" dissident  monks  at  Tibet's  three  main  monasteries,  Drepung,  Sera,  and 
Ganden.  Hundreds  of  officisJs  participated  in  the  campaign,  during  which  monks 
were  forced  to  attend  sessions  on  law,  patriotism,  ana  support  for  national  unity 
and  were  coerced  to  sign  statements  criticizing  the  Dalai  Lama.  According  to  re- 
ports, some  monks  fled  their  places  of  worship  and  feigned  illness  to  avoid  attending 
the  sessions,  but  the  management  committees  of  the  involved  monasteries  imposed 
deadlines  for  participation  forcing  monks  to  cooperate  or  be  stricken  from  the  roles 
of  the  monastery. 

Chinese  officials  claim  that  some  46,000  Buddhist  monks  and  nuns  live  in  ap- 
proximately 1,400  Tibetan  monasteries,  and  some  travelers  to  Tibet  have  reported 
seeing  increased  numbers  of  monks  and  nuns.  The  Government,  however,  has 
moved  to  curb  the  proliferation  of  Tibetan  Buddhist  monasteries,  which  are  seen  as 
a  drain  on  local  resources  and  a  conduit  for  political  infiltration  by  the  Tibetan  exile 


642 

community.  In  March  1995,  the  Government  acknowledged  that  it  strictly  enforces 
limits  on  the  number  of  monks  in  major  monasteries.  In  April  the  Tibetan  press  re- 
ported that  the  Tibet  Autonomous  Region  Religious  Affairs  Bureau  had  issued  regu- 
lations that  restricted  leadership  of  management  committees  of  temples  to  "patriotic 
and  devoted  monks  and  nuns.  To  bolster  loyalty  to  the  party,  the  Government 
stepped  up  efforts  to  ensure  that  party  cadres  in  Tibet,  over  70  percent  of  whom 
are  ethnic  Tibetans,  adhere  to  the  partjrs  code  of  atheism. 

In  November  the  ofiicial  Tibet  Daily  newspaper  called  for  "laree-scale"  reform  of 
religious  policy.  "Buddhism  must  conform  to  socialism,  not  socialism  to  Buddhism 
*  *  *  Some  people  are  seeking  to  expand  the  role  and  influence  of  religion,  without 
recognizing  its  negative  influence."  The  article  published  statistics  that  it  said  pro- 
vided indications  of  the  negative  influence  of  religion  on  Tibet's  economic  develop- 
ment: There  were  1,787  temples  in  Tibet  at  the  beginning  of  1996,  "exceeding  the 
number  of  towns  and  cities,  while  46,000  monks  and  nuns  "outnumbered  nuddle 
school  students."  Temples  compete  for  scarce  resources  hurting  other  areas,  the  arti- 
cle claimed.  "We  must  adopt  an  offensive  strategy  to  protect  the  paramount  inter- 
ests of  the  state.  *  *  *"  , 

The  Government  continues  to  oversee  the  daily  operations  of  monasteries.  Al-< 
though  the  Grovemment  generally  only  contributes  a  small  percentage  of  the  mon- 
asteries'  operational  funds,   it   retains   management   control   of  the   monasteries 
through  the  government-controlled  democratic  management  committees  and  the 
local  religious  affairs  bureaus. 

The  Government  continued  to  insist  that  a  bov  it  selected  and  enthroned  in  1995 
is  the  Panchen  Lama's  eleventh  reincarnation.  The  boy  appeared  publicly  on  at  least 
two  occasions,  including  Chinese  National  Day  in  October.  At  all  other  times,  he 
was  held  inconmiunicado  by  Chinese  authorities.  Meanwhile,  the  Government  also 
detained  the  boy  selected  by  the  Dalai  Lama  as  the  Panchen  Lama's  reincarnation. 
The  bo^s  family  was  also  detained.  The  Government  refused  to  provide  access  by 
unofUcial  observers  to  either  of  the  boys  or  their  families,  whose  exact  locations 
were  unknown.  Tibetan  monks  have  claimed  that  they  were  forced  to  sim  state- 
ments pledging  allegiance  to  the  boy  selected  as  the  reincarnation  of  the  Panchen 
Lama  by  the  Government. 

Buddhist  sites,  many  of  which  were  destroyed  during  the  Cultural  Revolution, 
continue  to  be  restored.  Despite  government  attempts  to  curb  their  proliferation,  the 
monasteries  continue  to  house  and  train  voung  monks,  making  possible  the  trans- 
mission of  Tibetan  Buddhist  traditions  to  niture  generations. 

Economic  Development  and  Protection  of  Cultural  Heritage. — Like  China's  54 
other  minority  ethnic  groups,  Tibetans  receive  nominal  preferential  treatment  in 
marriage  policy,  university  admission,  and  employment.  However,  in  practice,  dis- 
crimination against  Tibetans  is  widespread,  especially  in  the  area  of  emplojnment. 
In  addition,  etnnic  Han  and  Hui  immigrants  from  other  parts  of  China,  encouraged 
by  government  policies  and  new  opportunities  are  competing  with — and  in  some 
cases  displacing — Tibetan  enterprises  and  labor.  Overall,  government  development 

Eolicies  have  helped  raise  the  economic  living  standards  of  many  ethnic  Tibetans, 
[owever,  rapid  and  ecologically  inappropriate  growth  has  also  disrupted  traditional 
living  patterns  and  thereby  threatened  traditional  Tibetan  culture. 

Chinese  officials  moved  on  several  fronts  to  downgrade  the  use  of  Tibetan  in  edu- 
cation. According  to  NGO  reports  Tibet  University  dropped  its  Tibetan  language  en- 
trance requirement  and  switched  to  Chinese  to  teach  a  course  in  Tibetan  history  in 
the  Tibetan  Language  Department.  All  but  1  of  17  courses  there  are  now  taught 
in  Chinese,  although  the  University  was  established  in  1985  to  increase  the  study 
of  Tibetan  language  and  culture  in  Tibetan.  There  was  a  suggestion  late  in  the  year 
to  suspend  entry  of  the  1997  freshman  class  entirely  while  new  materials  were  de- 
veloped and  resume  operation  with  a  class  to  enter  in  1998.  Four  highly  successful 
experimental  Tibetan  language  middle  schools  are  being  closed  down  or  phased  out. 
A  new  project  has  startea  to  provide  bilingual  Chinese  and  Tibetan  instruction  from 
grade  one  on  to  increase  children's  fluency  in  Chinese. 

Primary  schools  at  the  village  level  teach  in  Tibetan,  but  those  usually  have  only 
two  or  three  grades.  Illiteracy  levels  are  high — the  current  rate  for  all  Tibetans  is 
over  44  percent — and  in  some  areas  it  reaches  80  percent.  Approximately  70  percent 
of  eligible  children  attend  primary  school,  but  most  pupils  end  their  formal  edu- 
cation after  graduating  from  village  schools.  Most  of  those  who  attend  regional  high 
schools  continue  to  receive  some  of  their  education  in  Tibetan,  but  knowledge  of  Chi- 
nese is  necessary  to  receive  a  higher  education. 

The  Dalai  Lama  continued  to  express  concern  that  development  projects  and  other 
central  government  policies  encourage  a  massive  influx  of  Han  Cninese  into  Tibet, 
which  has  the  effect  of  overwhelming  Tibet's  traditional  culture  and  diluting  Tibetan 
demographic  dominance.  In  recent  years,   freer  movement  of  people  thix)ughout 
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China,  government-sponsored  development,  and  the  prospect  of  economic  oppor- 
tunity in  Tibet  have  led  to  a  substantial  increase  in  the  non-Tibetan  population  (in- 
cluding China's  Muslim  Hui  minority  as  well  as  Han  Chinese)  in  Lhasa  and  other 
urban  areas.  Most  of  these  migrants  profess  to  be  temporary  residents,  but  small 
businesses  run  by  ethnic  Han  and  Hui  peoples  (mostly  restaurants  and  retail  shops) 
are  becoming  more  numerous  in  or  near  some  Tibetan  towns  and  cities.  In  Lhasa 
roughly  one-third  of  the  population  is  Han  Chinese;  elsewhere,  the  Han  percentage 
of  the  population  is  significantly  lower.  Chinese  oflicials  assert  that  95  percent  of 
Tibet's  officially  registered  population  is  Tibetan,  with  Han  and  other  ethnic  groups 
making  up  the  remainder.  Ongoing  economic  development  raises  the  prospect  of  the 
temporary  or  permanent  transfer  to  Tibet  of  increased  numbers  of  non-Tibetan  tech- 
nical personnel.  Since  1994,  50  major  investment  projects  have  been  completed  at 
a  cost  of  $400  million.  An  increased  number  of  immigrants  from  China's  large  tran- 
sient population  is  seeking  to  take  advantage  of  new  economic  opportunities. 
Economic  development,  fueled  by  central  government  subsidies,  is  modernizing 

garts  of  Tibetan  society  and  dianging  traditional  Tibetan  ways  of  life.  While  the 
lovemment  has  made  efforts  in  recent  years  to  restore  some  of  the  physical  struc- 
tures and  other  aspects  of  Tibetan  Buddhism  and  Tibetan  culture  damaged  or  de- 
stroyed during  the  Cultural  Revolution,  repressive  social  and  political  controls  con- 
tinue to  limit  the  fundamental  freedoms  of  ethnic  Tibetans. 


TAIWAN 

With  the  popular  election  of  President  Lee  Teng-hui  in  Mtirch,  Taiwan  completed 
its  transition  to  an  open,  democratic  system.  Lee,  who  is  also  the  chairman  of  the 
Nationalist  Party  (I^IT),  appoints  the  Premier,  who  heads  the  Executive  Yuan 
(EY),  or  cabinet;  the  Legislative  Yuan  (LY)  must  confirm  the  appointment  of  the 
Premier.  Current  LY  members  were  elected  in  a  free  and  fair  election  in  December 
1995.  While  the  ruling  KMT  remains  the  single  most  powerful  political  force,  it  en- 
joys only  a  two-vote  LY  majority,  and  two  opposition  parties  play  important  roles 
in  the  LY.  The  Judicial  Yuan  (JY)  is  constitutionally  independent  of  the  other 
branches  of  the  political  system,  but  corruption  and  political  influence  remain  seri- 
ous problems. 

The  National  Police  Administration  (NPA)  of  the  Ministiy  of  Interior  (MOD,  the 
NPA's  Criminal  Investigation  Bureau,  and  the  Ministry  of  Justice  (MOJ)  Investiga- 
tion Bureau  are  responsible  for  law  enforcement  relating  to  internal  security.  Tne 
Nationed  Security  Bureau  and  Ministry  of  National  Defense  military  police  units 
also  play  limited  law  enforcement  roles.  These  jpolice  and  security  agencies  are 
under  effective  civilian  control.  Some  members  ot  the  defense  and  security  forces 
committed  a  number  of  human  rights  abuses. 

Taiwan  has  a  dynamic,  export-oriented,  free-market  economy.  Liberalization  of 
the  economy  has  undercut  the  dominant  role  that  stete-owned  and  party-run  enter- 
prises played  in  such  major  sectors  as  finance,  transportation,  utilities,  shipbuilding, 
steel,  telecommunications,  and  petrochemicals.  As  the  economy  has  evolved,  services 
and  capital-  and  technology-intensive  industries  have  become  the  most  important 
sectors.  Major  exports  include  computers,  electronic  equipment,  machinery,  and  tex- 
tiles. Citizens  generally  enjoy  a  high  standard  of  living. 

The  authorities  generally  respect  the  human  rights  of  citizens;  however,  occa- 
sional problems  remain  in  some  areas.  Principal  problems  include  police  abuse  of 
detainees;  physical  abuse  of  military  personnel,  which  appears  to  be  decUning;  polit- 
ical and  personal  pressures  on  the  judiciary;  some  restrictions  on  freedom  of  assem- 
bly, and  association;  prison  overcrowding;  discrimination  and  violence  against 
women;  child  prostitution  and  abuse;  restrictions  on  workers'  freedom  of  association 
and  on  their  aoUity  to  strike. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings.  Ten  jailers  charged  with  the  beating  death  of  a  prisoner 
in  Chia-i  County  in  September  1995  were  convicted  and  sentenced  to  prison  terms 
ranging  from  8  months  to  8Vi  years.  The  High  Court  has  not  yet  ruled  on  the  appeal 
of  five  policemen  found  guilty  of  the  1994  murder  of  a  prisoner  in  Tainan. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel.  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  does  not  directly  address  the  issues  of  torture  and  punishment. 
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The  Code  of  Criminal  Conduct,  however,  stipulates  that  no  violence,  threat,  induce- 
ment, fraud,  or  other  improper  means  shall  oe  used  against  accused  persons.  There 
were  credible  reports  that  police  occasionally  physically  abused  persons  in  their  cus- 
tody. The  law  allows  suspects  to  have  attorneys  present  during  interrogations,  pri- 
marily to  ensure  that  abuse  does  not  take  place  (see  Section  l.d.).  The  MOJ  says 
that  each  interrogation  is  recorded  and  that  any  allegation  of  mistreatment  is  inves- 
tigated. Lawyers  and  legal  scholars  note  that  abuses  most  often  occur  in  local  poUce 
stations  where  interrogations  are  not  recorded  and  when  attorneys  are  not  present. 
Informed  observers  note  that  police  forces  are  weak  in  scientiiic  investigative  skills, 
so  that  when  political  leaders  demand  that  cases  be  solved,  there  is  great  pressure 
on  the  police  to  coerce  confessions.  International  observers  have  also  noted  that  the 
judicial  system  seems  preoccupied  with  obtedning  confessions,  which  are  sometimes 
accepted  by  the  legal  system  even  when  they  contradict  available  physical  evidence 
or  logic.  Detainees  who  are  physically  abused  have  the  right  to  sue  the  police  for 
torture,  and  confessions  shown  to  have  been  obtained  through  torture  are  inadmis- 
sible in  court  proceedings.  There  were  no  such  suits  reported  during  the  year. 

The  authorities  made  efforts  to  investigate,  prosecute,  and  punish  officials  respon- 
sible for  torture  and  other  mistreatment.  Although  the  basic  responsibility  for  inves- 
tigating mistreatment  lies  with  prosecutors,  uie  Control  Yuan  (CY),  a  coequal 
branch  of  the  political  system  which  investigates  ofiicial  misconduct,  also  inves- 
tigates such  cases.  Women's  and  children's  rights  groups  also  monitor  police  and  ju- 
dicial performance  and  periodically  mount  campaigns  to  correct  abuses. 

Although  corporal  punishment  is  forbidden  under  military  law,  there  continued  to 
be  reports  of  pnysical  abuse  of  military  personnel.  Following  the  beating  death  of 
a  marine  recruit  in  1995,  the  CY  began  unannounced  inspections  of  military  facili- 
ties to  question  young  servicemen  regarding  conditions  of  service  in  the  military  smd 
allegations  of  abuse.  The  authorities  also  established  a  national  telephone  hot  line 
to  report  alleged  abuses  within  the  military.  The  Ministry  of  National  Defense  has 
attributed  some  of  the  blame  for  abuse  of  recruits  to  a  supposed  softening  of  youth, 
which  makes  them  incapable  of  accepting  the  rigors  of  combat  training.  However, 
the  Ministry  also  has  recognized  that  some  trainers  have  used  inappropriate  meth- 
ods to  address  these  deficiencies.  In  order  to  standardize,  rationalize,  and  make 
transparent  the  military  basic  training  program,  the  Ministry  appointed  three  pro- 
fessional researchers  to  design  practical  training  and  curriculums  for  all  military 
personnel  who  have  contact  with  new  recruits,  niecently,  physical  abuse  of  recruits 
appears  to  be  diminishing.  Pressure  from  parents  of  recruits  and  a  program  to  re- 
tain recruits  have  also  contributed  to  this  apparent  reduction. 

Overcrowding  at  the  45  prisons  and  detention  centers  remained  a  problem  desi)ite 
some  expansion  of  existing  facilities  and  a  1994  Criminal  Code  amendment  allowing 
prisoners  to  be  paroled  after  serving  one-third,  rather  than  one-half,  of  their  sen- 
tences. The  48,942  inmates  detained  as  of  July  1  exceeded  the  facilities'  planned  ca- 
pacity by  9,886.  According  to  the  MOJ,  the  number  of  prisoners  has  grown  rapidly 
in  recent  years  because  of  increased  arrests  of  narcotics  law  violators.  These  viola- 
tors now  make  up  more  than  50  percent  of  the  overall  inmate  population.  The  MOJ 
has  set  up  drug  treatment  facilities  to  reduce  the  number  of  addicts  in  the  prison 
population.  Conditions  in  illegal  immigrant  detention  centers  are  poor  (see  Section 
2.d.). 

The  authorities  permit  prison  visits  by  human  rights  monitors,  and  the  China 
Human  Rights  Association  nas  made  prison  visits. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  prohibits  arbitrary  arrest,  deten- 
tion, or  exile,  and  the  authorities  generally  observe  this  prohibition.  Police  may  le- 
gally arrest  without  a  warrant  anyone  they  suspect  of  committing  a  crime  for  wnich 
uie  punishment  would  be  imprisonment  of  5  years  or  more  and  may  question  per- 
sons without  a  formal  summons.  However,  the  authorities  must,  within  24  hours 
after  detention,  give  written  notice  to  the  detainee  or  a  designated  relative  or  friend, 
stating  the  reason  for  the  arrest  or  questioning.  Indicted  persons  may  be  released 
on  bau  at  judicial  discretion. 

The  Criminal  Procedure  Code  specifies  that  the  authorities  may  detain  a  suspect 
for  up  to  2  months  during  the  investigative  phase  before  filing  a  formal  indictment. 
The  prosecutor's  office  may  extend  the  investigative  detention  for  an  additional  2- 
montn  period.  A  suspect  may  be  held  for  up  to  3  months  during  trial  proceedings, 
and  the  court  may  extend  the  trial  detention  for  two  additional  3-month  periods. 
The  authorities  generally  have  followed  these  procedures,  and  trials  usually  take 
place  within  3  months  of  indictment. 

The  authorities  generally  respect  a  detainee's  request  to  have  a  lawyer  present 
during  the  investigation  phase,  but  defense  lawyers  continue  to  complain  that  peo- 
ple oreen  are  not  advised  of  their  right  to  have  legal  representation  during  police 
interrogation.  While  there  is  no  legal  requirement  that  the  police  advise  suspects 
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of  their  ri^t  to  counsel,  arresting  oflicers'  checklists  do  provide  for  such  notiflca- 
tion.  There  is  no  legal  requirement  that  indigent  people  be  provided  counsel  during 
police  interrogation,  although  such  counsel  is  provided  during  trials. 

The  "AntUioodlum"  Law  of  1985  was  a  departure  from  international  standards  of 
due  process  in  that  it  included  a  secret  witness  system  that  allowed  police  to  con- 
duct "sweeps"  of  suspected  "hoodlums"  and  to  use  the  testimony  of  unidentifled  in- 
formants in  detaining  the  suspects.  Lawyers  for  the  alleged  hoodlums  were  not  per- 
mitted to  cross-examine  these  informants.  While  defense  lawyers  have  been  given 
the  right  to  examine  documentary  evidence,  critics  charge  that  evidence  in  these 
cases  was  often  weak  or  fabricated..  In  1995,  however,  the  Council  of  Grand  Justices 
(CGJ)  declared  unconstitutional  the  administrative  procedures  that  had  been  used 
to  sentence  hoodlums  to  reformatory  education.  The  authorities  have  drafted  new 
antigang  legislation,  which  was  passed  by  the  LY  on  December  30. 

The  authorities  do  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary and  for  equality  before  the  law.  In  the  past,  some  observers  have  characterized 
the  judiciary  as  not  fully  independent  and  as  susceptible  to  political  and  personal 
pressure  and  influence. 

Dissatisfaction  exists  among  judges  and  others  about  the  slowness  of  strengthen- 
ing the  rule  of  law.  Corruption  within  the  judiciary  remains  a  problem.  During  the 
year,  there  were  a  number  of  indictments  of  judges  for  accepting  bribes  in  exchange 
for  favorable  judgments.  A  number  of  judges  nave  called  for  significant  reforms, 
such  as  an  end  to  the  process  of  automatic  review  by  senior  judges  of  decisions  by 
junior  judges. 

The  Judicial  Yuan  is  one  of  the  five  coequal  branches  of  the  political  system.  The 
JY  is  headed  by  a  president  and  a  vice  president  and  also  contains  the  16-member 
CGJ,  which  interprets  the  Constitution  as  well  as  laws  and  ordinances.  Subordinate 
JY  organs  include  the  Supreme  Court,  high  courts,  district  courts,  the  Administra- 
tive Court,  and  the  Committee  on  the  Discipline  of  Public  Functionaries. 

The  law  provides  for  the  right  of  fair  public  trial,  and  this  is  generally  respected 
in  practice.  Judges,  rather  than  juries,  decide  trials,  and  all  judges  are  appointed 
by,  and  responsible  to,  the  JY,  In  a  typical  court  case,  parties  and  witnesses  are 
interrogated  by  a  single  judge  but  not  (Urectly  by  a  defense  attorney  or  prosecutor. 
The  judge  may  decline  to  hear  witnesses  or  to  consider  evidence  a  party  wishes  to 
submit  if  the  judge  considers  it  irrelevant;  refusal  to  hear  evidence  may  be  a  factor 
in  an  appeal.  Trials  are  public,  but  attendance  at  trials  involving  juvenUes  or  poten- 
tially sensitive  issues  that  might  attract  crowds  may  require  court  permission.  In 
addition,  as  the  result  of  a  CGJ  ruling,  judges  will  have  the  sole  authority,  once  im- 
plementing legislation  has  been  passed  by  the  LY,  to  order  pretrial  detention  of  sus- 
pects, a  power  now  shared  by  prosecutors.  Such  implementing  legislation  had  not 
been  passed  by  year's  end. 

^  A  defendant  has  the  right  to  an  attorney.  K  the  defendant  is  suspected  of  commit- 
ting a  crime  for  which  the  penalty  is  3  or  more  years'  imprisonment,  or  if  the  de- 
fendant is  disabled  or  elderly,  the  judge  may  assign  an  attorney.  Criminal  law  spe- 
cifically provides  the  defendant  witn  protection  from  self-incrimmation.  Persons  con- 
victed in  cases  in  which  the  sentence  exceeds  3  years  have  the  right  to  appeal  to 
a  hi^h  court  and  to  the  Supreme  Court.  The  Supreme  Court  automatically  reviews 
life  imprisonment  and  death  sentences.  Under  tne  law,  prosecutors  have  the  right 
to  appeal  verdicts  of  not  guilty. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  and  sections  of  the  Criminal  and  Civil  Codes  contain  provisions  pro- 
tecting privacy.  A  warrant,  issued  by  a  prosecutor  or  a  judge,  must  be  obtained  be- 
fore a  search,  except  when  "incidental  to  arrest."  Critics,  nowever,  claim  that  the 
incidental  to  arrest  provision  is  not  only  unconstitutional  but  often  interpreted 
broadly  by  police  to  justify  searches  of  locations  other  than  actual  arrest  sites.  More- 
over, police  continue  to  search  cars  routinely  at  roadblocks.  According  to  the  Na- 
tional Police  Administration,  warrantless  searches  are  allowed  only  in  special  cir- 
cumstances, such  as  to  arrest  an  escapee  or  if  facts  indicate  a  person  is  in  the  proc- 
ess of  committing  a  crime.  In  any  such  case,  the  police  must  nle  a  report  with  the 
prosecutor  or  court  within  24  hours.  Evidence  collected  without  a  warrant  is  not  ex- 
cluded from  introduction  during  a  trial;  however,  a  policeman  who  carries  out  an 
illegal  search  may  be  sued  for  illegal  entry  and  sentenced  to  up  to  1  year's  imprison- 
ment. 

According  to  Executive  Yuan  regulations,  judicial  and  security  authorities  may  file 
a  written  request  to  a  prosecutors  office  to  monitor  telephone  calls  to  collect  evi- 
dence against  a  suspect  involved  in  a  major  crime. 
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Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  authorities  generally  respect  these  rights  in  practice.  How- 
ever, these  ri^ts  are  formally  circumscribed  by  a  statute  prohibiting  advocacy  of 
communism  or  division  of  national  territory;  these  provisions  are  not  enforced  in 
practice. 

While  print  media  represent  the  full  spectrum  of  views  within  Taiwan  society,  re- 
sidual political  influence  still  exists  over  the  electronic  media,  particularly  televison 
stations,  as  the  KMT,  the  Taiwan  Provincial  Government,  and  the  military  continue 
to  be  the  largest  shareholders  in  the  three  island-wide  broadcast  television  stations. 
Although  considerable  progress  has  been  made  toward  loosening  KMT  control  of  the 
broadcast  media,  some  critics  still  claim  that  coverage  has  been  biased  in  favor  of 
the  KMT  and  against  opposition  parties.  The  planned  fourth  island-wide  broadcast 
television  station,  to  be  based  in  Kaohsiung,  is  associated  with  the  largest  opposi- 
tion party,  the  Democratic  Progressive  Party  (DPP).  The  opening  of  this  station 
would  eliminate  the  KMT's  monopoly  on  broadcast  television,  and  represent  a  sig- 
nificant move  toward  more  complete  media  independence.  Experts  expect,  however, 
that  due  to  lack  of  fiinds  it  might  take  some  time  for  this  new  network  to  begin 
operation.  In  any  event,  the  proliferation  of  cable  television  stations,  some  of  which 
carry  programming  openly  hostile  to  the  ruling  party,  has  greatly  diminished  the 
importance  of  KMT  control  over  the  three  established  stations.  Over  70  percent  of 
households  receive  cable"  television,  which  includes  local,  privately  financed  channels 
as  well  as  many  major  international  networks.  Several  mainland  China  and  Japa- 
nese channels  are  also  widely  carried  on  cable. 

Controls  over  radio  stations  were  more  limited  than  those  over  television  stations 
and  are  being  further  liberalized.  Until  recently  more  than  three-fourths  of  the  33 
authorized  radio  frequencies  were  held  by  the  authorities,  the  KMT,  and  other  non- 
commercial entities.  Past  refusals  to  approve  new  television  and  radio  stations  led 
to  the  establishment  of  "underground"  cable  television  and  radio  operations.  In  1996 
the  authorities  continued  a  multiyear  process,  started  in  1993,  to  loosen  controls 
using  a  flve-stage  licensing  procedure  tor  new  radio  stations.  From  1993  to  April 
1996,  the  Government  Information  Office  (GIO)  received  529  applications.  A  total 
of  169  frequencies  were  made  available  and  107  of  these  were  apportioned  and  con- 
struction permits  granted.  Tlie  new  radio  stations  have  limited  broadcast  ranges, 
however,  leading  critics  to  charge  that  the  stations  do  not  constitute  a  genuine  coun- 
terweight to  the  authorities'  monopoly  on  island-wide  broadcasting. 

Several  underground  radio  stations  associated  with  opposition  parties  remain  un- 
licensed. Observers  have  noted  that  licensing  requirements  oblige  prospective  radio 
station  owners  to  have  more  capital  than  is  required  to  actually  operate  a  station. 
This  in  itself  inhibits  individuals  or  groups  from  applying  for  radio  station  licenses. 

In  1992  the  authorities  revised  sedition  statutes  to  limit  the  purview  of  the  Sedi- 
tion Law  and  the  National  Security  Law  (NSL)  and  to  remove  prohibitions  on  "ac- 
tions against  the  Constitution."  However,  the  NSL  and  related  statutes  such  as  the 
Civic  Organizations  Law  and  the  Parade  and  Assembly  Law  still  retain  prohibitions 
against  advocating  communism  or  espousing  the  division  of  national  territory,  even 
though  these  provisions  are  not  enforced  in  practice. 

There  is  a  vigorous  and  active  free  press  despite  the  Publications  Law,  which  em- 
powers the  police  to  seize  or  ban  printed  material  that  is  seditious,  treasonous,  sac- 
rilegious, interferes  with  the  lawful  exercise  of  public  functions,  or  violates  public 
order  or  morals.  There  were  no  reports  of  censorship  of  the  print  media  during  the 
year  nor  were  there  any  seizures  of  materials  on  political  grounds.  The  police  do 
sometimes  conduct  raids  to  seize  pornographic  materials. 

The  GIO  has  demanded  that  any  piiblications  imported  from  mainland  China  be 
sent  to  the  GIO  publications  department  for  screening  before  sale  or  publication  in 
Taiwan.  The  GIO  still  seeks  to  ban  the  importation  of  p^ublications  that  advocate 
communism  or  the  establishment  of  united  front  organizations,  endanger  public 
order  or  good  morals,  or  violate  regulations  or  laws.  However,  few  local  publishing 
companies  observe  this  regulation,  and  substantial  People's  Republic  of  China-origin 
material  is  imported  every  year.  Moreover,  cable  television  systems  broadcast  un- 
censored  television  channels  from  mainland  China. 

Among  other  restrictions  regulating  the  media  are  those  precluding  people  pre- 
viously convicted  of  sedition  from  owning,  managing,  or  woncing  in  television  and 
radio  stations.  Major  opposition  leaders,  many  of  whom  were  convicted  of  sedition 
after  the  December  1979  Kaohsiung  incident,  are  nevertheless  not  affected  because 
their  rights  were  restored  through  presidential  amnesties. 

There  are  few  restrictions  on  academic  freedom.  The  expression  of  dissenting  po- 
litical views  is  common. 
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b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  assembly  and  association,  but  the  authorities  restrict  these  rights  some- 
what in  practice.  The  Parade  and  Assembly  Law  permits  peaceful  demonstrations 
as  long  as  they  do  not  promote  communism  or  advocate  Taiwan's  separation  from 
mainland  China  and  are  approved  in  advance  by  the  authorities.  In  practice  the  au- 
thorities do  not  interfere  with  demonstrators  advocating  independence  for  Taiwan. 
The  authorities  indicted  a  telecommunications  union  leader,  Chang  Shi-chung, 
under  the  Parade  and  Assembly  Law  as  a  result  of  a  peaceful  demonstration,  which 
authorities  charged  was  excessively  noisy,  held  outside  the  Legislative  Yuan  in  Jan- 
uary (see  Section  6.a.).  Two  Aborigine  demonstrators  were  prosecuted  under  the  law 
for  an  unauthorized  demonstration  in  1995,  and  prosecution  continues  of  four  senior 
leaders  of  the  opposition  DPP  for  leading  unauthorized  demonstrations  in  1992. 

The  Civic  Organization  Law  requires  all  civic  organizations  to  register,  however, 
the  authorities  nave  refused  to  approve  renstration  of  some  groups — such  as  the 
Taiwan  Association  for  Human  Rights  (TAHR),  the  Taiwan  Association  of  Univer- 
sity Professors,  and  the  Taiwan  Environmental  Protection  Alliance — which  use  the 
word  "Taiwan"  in  their  titles  (a  usage  that  is  regarded  by  the  authorities  as  promot- 
ing Taiwan  independence).  The  lack  of  registration  entails  some  inconvenience  to 
the  operations  of  these  groups.  For  example,  they  may  not  solicit  donations  from  the 

Sublic  and  contributors  may  not  take  income  tax  deductions  for  their  contributions, 
fonetheless,  they  operate  actively,  freely,  and  effectively. 

A  1992  revision  of  the  Civic  Organization  Law  removed  from  the  Executive  Yuan 
the  power  to  dissolve  political  parties.  This  power  now  resides  in  the  Constitutional 
Court.  Grounds  for  dissolution  include  objectives  or  actions  that  are  deemed  to  jeop- 
ardize the  existence  of  the  "Republic  of  China."  The  Constitutional  Court  heard  no 
cases  under  this  law  in  1996. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
authorities  respect  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  authorities  do  not  restrict  freedom  of  internal  travel.  Foreign  travel 
oy  Taiwan  passport  holders  is  common. 

Nonresident  Taiwan  passport  holders  are  usually  issued  "overseas  Chinese"  pass- 
ports and  require  entry  permits  to  travel  to  Taiwan.  According  to  1992  revisions  to 
the  National  Security  Law,  entry  permits  may  be  refused  only  if  there  are  facts  suf- 
ficient to  create  a  strong  suspicion  that  a  person  is  engaged  in  terrorism  or  violence. 
Reasons  for  entry  and  exit  refusals  must  be  given,  and  appeals  may  be  made  to  a 
special  board.  No  exit  or  entry  permit  refusals  were  reported  during  1996. 

Since  1988  Taiwsm  has  substantially  relaxed  strictures  against  travel  by  Taiwan 
residents  to  the  Chinese  mainland,  and  such  travel  is  common.  In  1993  new  meas- 
ures provided  that  holders  of  Taiwan  passports  who  normally  reside  abroad  may  re- 
turn and  regain  their  household  registration,  a  document  required  to  vote  or  partici- 
pate as  a  candidate  in  an  election.  Relatively  ti^t  restrictions  on  the  entry  of  Chi- 
nese from  the  mainland  remain  in  force. 

There  is  no  law  under  which  noncitizens  may  ask  for  asylum,  and  there  were  no 
applications  for  refugee  status  in  1996.  While  the  authorities  have  been  reluctant 
to  return  to  the  mainland  those  who  might  suffer  political  persecution  there,  they 
regularly  deport  to  the  mainland,  under  provisions  of  the  Mainland  Relations  Act, 
those  mainlanders  who  illegally  enter  the  island  for  economic  reasons.  There  were 
no  reports  of  forced  return  of  persons  to  a  country  where  they  feared  persecution. 

Conditions  at  detention  camps  for  illegal  immigrants  (most  from  mainland  China) 
continued  to  be  criticized  by  local  media.  The  Entry  and  Exit  Bureau  admitted  that 
the  three  detention  camps  are  overcrowded  but  blamed  mainland  Chinese  authori- 
ties, who  insist  on  extensive  background  checks,  for  delays  in  accepting  the  timely 
repatriation  of  illegal  immigrants. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

During  the  year,  Taiwan  for  the  first  time  carried  out  the  direct,  popular  election 
of  its  president,  thus  completing  its  transition  to  a  democratic,  multiparty  political 
system.  The  transition  began  with  the  lifting  of  martial  law  in  1987.  After  generally 
free  and  fair  popular  elections  for  the  LY  in  1992,  the  second  direct  election  of  all 
LY  members  took  place  in  December  1995.  Previously,  the  President  and  Vice  Presi- 
dent had  been  indirectly  elected  by  the  National  Assembly  (NA),  which  now  stands 
for  popular  election  every  4  years  and  is  chained  mainly  with  amending  the  Con- 
stitution. 

The  KMT  remains  the  largest  political  party,  with  2  million  members,  although 
voters  gave  it  only  a  slim  majority  in  the  December  1995  elections  for  the  LY.  The 
KMT  has  85  seats  in  the  164-member  LY.  The  Democratic  Progressive  Party,  which 
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advocates  independence  for  Taiwan,  holds  54  seats.  The  DPP  also  holds  7  of  23 
mayor  and  county  magistrate  posts,  including  mayor  of  Taipei  and  the  magistrate 
of  Taipei  County,  and  has  an  estimated  70,000  members.  The  New  Party  was  estab- 
lished in  1993  by  younger  KMT  members  who  opposed  the  party's  domination  by 
"mainstream"  ethnic  Taiwanese  supporters  of  President  and  party  chairman  Lee 
Teng-hui.  The  New  Party  holds  21  seats  in  the  LY  and  claims  a  membership  of 
86,000. 

The  KMT  benefits  from  its  ownership  of  the  major  television  channels  and  of  en- 
terprises and  business  holdings  estimated  to  be  worth  in  excess  of  $6  billion,  and 
from  the  fact  that  its  members  still  hold  most  key  positions  in  the  political  system, 
sometimes  concurrently  with  important  party  positions.  In  recent  years,  opposition 
parties  have  grown  rapidly,  however,  and  freely  contest  elections,  criticize  the  au- 
thorities, and  influence  national  policy  through  the  legislative  process.  In  1994  a 
member  of  the  DPP  was  elected  mayor  of  Taipei,  a  position  that  makes  him  a  mem- 
ber of  the  Cabinet. 

The  Constitution  provides  for  equal  rights  for  women,  but  their  role  in  politics, 
while  increasing,  remains  limited.  Nevertheless,  a  number  of  women  hold  senior  ad- 
ministrative and  KMT  positions,  including  National  Health  Administration  Director 
General  Dr.  Chang  Po-ya,  Minister  without  Portfolio  and  KMT  Central  Standing 
Committee  (CSC)  member  Shirley  Kuo  (a  former  Finance  Minister),  CSC  number 
Hou  Tsai-feng,  and  one  major  general  in  the  armed  forces.  In  addition,  23  of  164 
LY  members,  61  of  334  National  Assembly  members,  16  of  79  Provincial  Assembly 
members,  2  of  26  Control  Yuan  members,  and  255  of  1,300  judges  are  women. 

Aborigine  representatives  participate  in  most  levels  of  the  political  system,  par- 
tiallv  tnrough  6  reserved  seats  in  the  NA  and  LY  and  2  seats  in  the  Provincial  As- 
sembly— half  of  each  elected  by  the  plains  Aborigines  and  half  by  mountain  Aborig- 
ines. An  Aborigine  serves  as  Chief  oi  the  Ministry  of  Interior's  Aborigine  Affairs  Sec- 
tion. The  magistrate  of  Taitung  county  is  an  Aborigine  elected  in  1993. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  principal  human  rights  organizations  are  the  establishment-oriented  Chinese 
Association  of  Human  Rights  (CAHR)  and  the  opposition-aligned  Taiwan  Associa- 
tion for  Human  Rights  (TAHR).  Coordination  between  the  two  bodies  is  limited.  De- 
spite the  authorities'  refusal  to  register  it  (see  Section  2.b.),  the  TAHR  continues  to 
operate  freely.  Both  organizations  investigate  human  rights  complaints,  many  of 
which  come  to  public  attention  throu^  the  media  and  statements  by  lawmakers 
from  all  political  parties.  The  authorities  permit  representatives  of  international 
human  rights  organizations  to  visit  and  meet  with  citizens  freely. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equality  of  citizens  before  the  law  "irrespective  of 
sex,  religion,  race,  class,  or  party  affiliation."  Other  laws  provide  for  the  rights  of 
disabled  persons.  While  the  authorities  are  committed  to  protecting  these  rights, 
some  areas  of  discrimination  continue  to  exist. 

Women. — Domestic  violence,  especially  wife  beating,  is  a  serious  problem.  Accord- 
ing to  a  1994  survey  by  the  Taiwan  Provincial  Social  Affairs  Department,  17.8  per- 
cent of  married  women  had  been  beaten  by  their  husbands.  The  DPP  Women's  De- 
velopment Committee  said  that  other  statistics  showed  that  35  percent  of  married 
women  were  victims  of  spousal  abuse.  According  to  the  law,  a  prosecutor  may  not 
investigate  domestic  violence  cases  until  a  spouse  files  a  formal  lawsuit.  Although 
some  cases  are  prosecuted,  strong  social  pressure  discourages  abused  women  from 
reporting  incidents  to  the  police  in  order  to  avoid  disgracing  their  families.  Rape 
also  remains  a  serious  problem,  and  its  victims  are  socially  stigmatized.  One  expert 
believes  that  only  10  percent  of  the  estimated  7,000  rapes  occurring  annually  are 
reported  to  the  police.  Because  rape  trials  are  public,  women  have  oeen  reluctant 
to  prosecute  their  attackers.  Support  from  feminist  and  social  welfare  organizations, 
however,  has  made  victims  more  willing  to  come  forward  and  press  charges.  Under 
the  law,  the  authorities  may  not  prosecute  for  rape  without  the  victim's  complaint. 
The  Criminal  Code  establishes  the  punishment  for  rape  as  not  less  than  5  years* 
imprisonment,  and  those  convicted  are  usually  sentenced  to  from  5  to  10  years  in 
prison. 

Prostitution,  including  coerced  prostitution  and  child  prostitution,  is  also  a  prob- 
lem although  there  is  little  public  concern  about  adult  prostitution.  When  the  police 
discover  illegal  prostitution,  the  cases  are  prosecuted  according  to  the  Criminal 
Code.  However,  under  the  "prostitute  management  regulations,"  prostitution  is  legal 
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in  registered  houses  of  prostitution  in  specifled  urban  areas,  mainly  in  Taipei  and 
Kaohsiung. 

The  law  prohibits  sex  discrimination,  and  the  LY  has  in  recent  years  begun  a  sys- 
tematic review  and  revision  of  those  portions  of  the  Legal  Code  relating  u>  divorce, 
property,  and  child  custody.  As  a  result,  recent  legislation  has  eliminated  many  dis- 
criminatoiy  sections  of  the  code.  In  1994  the  CGJ  declared  unconstitutional  a  Civil 
Code  provision  dating  back  to  the  1930's  that  gave  fathers  priority  in  child  custody 
disputes.  In  September  the  LY  passed  bills  eliminating  the  assumption  that  custody 
would  go  to  the  father  and  providing  for  equal  distribution  of  assets  in  divorce  cases. 

There  is  no  equal  employment  rights  law,  and  enforcement  of  existing  sex  dis- 
crimination laws  remains  a  problem.  Labor  laws  provide  for  maternity  teave,  but 
employers  do  not  always  grant  it.  Women  also  have  complained  of  being  forced  to 
quit  jobs  upon  marriage  or  because  of  a^  or  presnancy.  Women  often  complain  of 
less  frequent  promotions  and  lower  salaries  than  tneir  male  counteiparts.  According 
to  the  Council  on  Labor  Affairs,  salaries  for  women  average  85  percent  of  those  of 
men  performing  rou^ly  equal  jobs. 

In  the  past,  many  women  married  to  foreigners  claimed  that  their  husbands  had 
a  more  difQcult  time  obtaining  residency  than  the  foreign  wives  of  Taiwan  citizens. 
They  also  complained  that  their  children  were  not  allowed  to  enter  public  schools. 
In  1995  the  Nunistry  of  Foreign  Affairs  announced  a  relaxation  of  the  regulations 
governing  foreigpa  husbands'  residence  permits  that  allows  the  foreign  husbands  of 
citizens  to  remain  in  Taiwan  for  6  months  at  a  time  rather  than  the  shorter  periods 
granted  previously.  The  LY  also  passed  new  legislation  permitting  the  children  of 
foreign  fathers  to  attend  public  scnools.  However,  the  Citizenship  Law  continues  to 
stipulate  that  the  transmission  of  citizenship  may  occur  exclusively  through  the  fa- 
ther. A  Taiwan  mother  with  a  foreign  husband  thus  cannot  apply  for  a  Taiwan  pass- 
port for  her  child. 

Children. — ^The  Constitution  has  provisions  to  protect  children's  rights,  and  the 
authorities  are  committed  to  supporting  them.  Education  for  children  between  6  and 
15  years  of  age  is  compulsory  and  enforced.  The  Constitution  provides  that  spending 
on  education  shall  be  no  less  than  15  percent  of  the  central  budget,  25  percent  m 
the  provincial  and  special  municipality  budgets,  and  35  percent  of  the  county  and 
city  budgets. 

Child  abuse  is  a  significant  problem.  The  1993  revision  of  the  Child  Welfare  Act 
mandates  that  any  persons  discovering  cases  of  child  abuse  or  neglect  must  notify 
the  police,  social  welfare,  or  child  welfare  authorities,  that  child  welfare  specialists 
must  do  so  within  24  hours,  and  that  the  authorities  involved  must  issue  an  inves- 
tigation report  within  24  hours.  Both  the  Ministry  of  Interior  Social  AiTairs  Depart- 
ment and  private  organization  specialists  assert  that  these  requirements  are  fol- 
lowed. 

Child  prostitution  is  a  serious  problem  involving  between  40,000  and  60,000  chil- 
dren, an  estimated  5  percent  of  whom  are  Aborigines,  according  to  reports  by  police 
and  social  workers.  Most  child  prostitutes  range  from  12  through  16  years  of  age. 
The  Juvenile  Welfare  Law  enables  juvenile  welfare  bodies,  prosecutors,  and  victims 
to  appty  to  courts  for  termination  of  guardianship  of  parents  and  the  appointment 
of  qualified  guardians  if  parents  have  forced  their  children  into  prostitution.  If  chil- 
dren are  en^ged  in  prostitution  of  their  own  free  will,  and  the  parents  are  incapa- 
ble of  providing  safe  custody,  the  courts  may  order  competent  authorities  to  provide 
counseling  for  not  less  than  6  months  and  not  more  than  2  years.  However,  legal 
loopholes  and  cultural  barriers  remain  obstacles  to  enforcement.  For  example,  if 
both  parents  have  sold  a  child  into  prostitution,  a  problem  associated  mostly  with 
Aborigine  families,  the  law  requires  the  child  to  loage  a  complaint  before  prosecu- 
tion is  undertaken.  In  many  cases,  the  child  is  reluctant  or  afraid  to  do  so. 

According  to  some  reports,  violence,  drug  addiction,  and  other  forms  of  coercion 
are  used  by  brothel  owners  to  prevent  child  prostitutes  from  escaping.  In  1995  the 
LY  passed  legislation  providing  for  as  much  as  2  years'  incarceration  for  customers 
of  any  prostitute  who  is  under  the  age  of  18.  The  legislation  also  requires  the  publi- 
cation of  the  names  of  violators  in  newspapers.  At  year's  end  several  hundred  cases 
were  being  prosecuted  under  that  law,  althou^  only  a  handful  of  convictions  had 
been  obtained. 

People  With  Disabilities. — ^The  Disabled  Welfare  Law  was  revised  and  strength- 
ened in  1990.  It  prohibits  discrimination  against  the  disabled  and  sets  minimum 
fines  at  approximately  $2,400  for  violators.  Under  these  revisions,  new  public  build- 
ings, faciuties,  and  transportation  equipment  must  be  accessible  to  tne  disabled, 
while  existing  public  buildmgs  were  to  be  brought  into  conformitv  by  1995.  Although 
new  buildings  appear  to  meet  many  accessibility  requirements,  there  does  not  as  yet 
appear  to  be  siibstantial  effort  aimed  at  refitting  older  buildings  to  accommodate 
disabled  people. 
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A  leading  expert  in  the  field  estimates  that  the  number  of  disabled  is  between*:! 
400,000  and  500,000— possibly  as  high  as  700,000.  One-third  of  the  total  are  se- 
verely disabled  and  receive  shelter  or  nursing  care  from  the  authorities.  The  Dis- 
abled Welfare  Law  requires  large  public  and  private  organizations  to  hire  disabled 
Sersons,  2  and  1  percent  of  theu*  work  forces  respectively.  Organizations  failing  to 
o  so  must  pay,  for  each  disabled  person  not  hired,  the  basic  monthly  salary  (ap- 
proximately $570)  into  the  Disabled  Welfare  Fund,  which  supports  institutions  in- 
volved in  welfare  for  the  disabled.  Many  organizations  complain  that  it  is  difficult 
to  find  qualified  disabled  workers  and  appear  to  prefer  to  pay  the  fines  involved. 
The  authorities  have  noted  the  impact  of  a  traditional  belief  that  the  disabled  lack 
the  ability  to  do  real  work.  During  the  year,  several  disabled  students  received  ex- 
traordinarily high  scores  on  the  university  entrance  examinations.  This  performance 
was  well  publicized  and  may  serve  to  lessen  the  negative  impression  many  residents 
have  of  disabled  people. 

Indigenous  People. — ^Taiwan's  only  non-Chinese  minority  group  consists  of  the  Ab- 
original descendants  of  Malayo-Polynesians  already  established  in  Taiwan  when  the 
first  Chinese  settlers  arrived.  According  to  MOI  statistics,  there  are  357,000  Aborig- 
ines. More  than  70  percent  are  Christian  while  the  dominant  Han  Chinese  group 
is  largely  Buddhist  or  Taoist.  The  civil  and  political  rights  of  Aborigines  are  fiilly 
protected  under  law.  The  National  Assembly  amended  the  Constitution  in  1992  to 
upgrade  the  status  of  Aboriginal  people,  protect  their  right  of  political  participation, 
and  ensure  cultural,  educational,  and  business  development.  In  addition,  tne  au- 
thorities have  instituted  social  programs  to  help  the  Aborigines  assimilate  into  the 
dominant  Chinese  society.  As  part  of  its  efforts  to  preserve  ethnic  identities,  the 
Ministry  of  Education  now  includes  some  Aboriginal-language  classes  in  primary 
schools. 

Although  they  face  no  official  discrimination.  Aborigines  have  had  little  impact, 
over  the  years,  on  major  decisions  affecting  their  lands,  culture,  traditions,  ana  the 
allocation  of  their  natural  resources.  In  addition,  they  complain  that  they  are  pre- 
vented from  owning  ancestral  lands  in  mountain  areas  under  the  authorities'  con- 
trol, some  of  which  have  been  designated  as  national  parks  or  conservation  areas. 
According  to  MOI  statistics,  only  about  50  percent  of  Aborigine  children  complete 
elementfuy  school.  Researchers  have  found  alcoholism  to  be  a  significant  proolem 
among  the  Aborigines,  with  alcohol  addiction  rates  exceeding  40  percent  among 
adult  members  of  three  of  the  nine  major  tribes.  In  the  past.  Aborigines  were  not 
allowed  to  use  non-Chinese  personal  names  on  legal  documents,  but  this  was 
changed  by  legislation  in  1996. 

The  sale  of  Aboriginal  girls  into  prostitution  by  their  parents  is  a  serious  social 
problem  (see  Children  above).  However,  recent  reports  have  indicated  that  in  the 
period  from  June  1994  to  July  1995,  the  percentage  of  all  arrested  child  prostitutes 
who  were  of  Aboriginal  origin  dropped  from  15  percent  to  5  percent.  This  reduction 
may  have  come  about  due  to  intensive  eflbrts  on  the  part  of  social  workers  and  non- 
government organizations  to  combat  the  practice  of  selling  female  children  into  pros- 
titution. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — In  1995  the  Judicial  Yuan  decided  that  the  right  to 
organize  trade  unions  is  protected  by  the  Constitution.  But,  until  new  legislation  im- 
plementing this  decision  is  passed,  teachers,  civil  servants,  and  defense  industry 
workers  are  still  not  permitted  to  form  labor  unions.  Even  with  this  ruling,  there 
are  a  number  of  laws  and  regulations  limiting  the  right  of  association.  Labor  unions 
may  draw  up  their  own  rules  and  constitutions,  but  they  must  submit  these  to  the 
authorities  for  review.  Unions  may  be  dissolved  if  they  do  not  meet  certification  re- 
quirements or  if  their  activities  disturb  public  order.  However,  there  were  no  in- 
stances of  the  authorities  dissolving  local  labor  groups  or  denjdng  new  unions  cer- 
tification. 

The  Labor  Union  Law  requires  that  union  leaders  be  elected  regularly  by  secret 
ballot,  and,  in  recent  years,  workers  have  sometimes  rejected  KMT-  or  management- 
endorsed  union  slates. 

Unions  may  form  confederations,  but  no  administrative  district,  including  a  city, 
county,  or  province,  can  have  competing  labor  confederations.  There  is  only  one  Tai- 
wan-wide labor  federation,  the  Chinese  Federation  of  Labor  (CFL)  which  is  closely 
associated  with  the  ruling  KMT.  The  Chairman  of  the  Council  of  Labor  Affairs 
(CLA — equivalent  to  a  ministry  of  labor  but  not  a  cabinet  department)  was  formerly 
head  of  tne  CFL.  Ho  Tsai-fong,  a  standing  member  of  the  CFL's  board  of  directors, 
is  also  a  member  of  the  KMT's  Central  Standing  Committee. 

The  restriction  on  island-wide  unions  was  oiallenged  in  1994  when  12  unions 
from  state-run  enterprises  announced  that  they  would  withdraw  from  the  CFL  and 
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establish  a  new  national  federation  of  labor  unions  of  state-run  enterprises.  The 
CLA  turned  down  their  application,  as  well  as  the  appeal  of  that  rejection.  In  the 
meantime,  the  trade  unions  have  retained  their  seats  in  the  CFL.  In  general,  the 
drive  for  independent  labor  unions  has  lost  momentum  in  recent  years  due  to  the 
extremely  low  unemployment  rates,  higher  wages,  the  shift  from  manufacturing  to 
service  industries,  the  small  scale  and  poor  oi^anization  of  most  unions,  and  pros- 
ecution of  labor  activists  by  the  authorities  in  the  past.  Chang  Shi-chung,  leader  of 
an  independent  group  under  the  Union  of  the  Telecommunications  Industry,  was 
charged  under  the  Parade  and  Assembly  Law  for  protesting  a  revision  of  the  Tele- 
communications Law  in  January  (see  Section  2.b.). 

The  law  governing  labor  disputes  recognizes  the  ri^t  of  unions  to  strike  but  im- 

Soses  restrictions  that  make  legal  strikes  difficult  and  seriously  weaken  collective 
argaining.  For  example,  the  authorities  require  mediation  of  labor/mana^ment 
disputes  when  they  deem  the  disputes  to  be  sufficiently  serious  or  to  involve  ^unfair 
practices."  The  law  foii)ids  both  labor  and  management  from  disrupting  the  "work- 
ing order"  when  either  mediation  or  arbitration  is  in  progress.  The  law  mandates 
star  penalties  for  violations  of  no-strike/no-retaliation  clauses.  Employers  in  the  past 
sometimes  ignored  the  law  and  dismissed  or  locked  out  workers  without  any  legal 
action  being  taken  againt  them,  although  there  were  no  such  cases  reported  in  1996. 
The  CLA  reported  that  from  1990  to  Aueust  1995,  there  were  31  strikes,  of  which 
22  involved  workers  at  bus  companies  a^ing  for  increased  pay  and  reduced  hours. 
There  were  no  strikes  recorded  in  1996. 

Taiwan  was  expelled  from  the  International  Labor  Organization  in  1971  when  the 
People's  Republic  of  China  replaced  it  in  the  United  Nations.  The  CFL  is  affiliated 
with  the  International  Confederation  of  Free  Trade  Unions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Except  for  the  categories  of 
workers  noted  in  Section  6.a.,  the  I^bor  Union  Law  and  the  Settlement  of  Labor 
Disputes  Law  give  workers  the  right  to  organize  and  bargain  collectively.  As  of 
March,  some  3.1  million  workers,  approximately  33.5  percent  of  Taiwan's  9.2-million 
person  labor  force,  belonged  to  3,763  registered  labor  unions. 

Under  the  Labor  Union  Law,  employers  may  not  refuse  employment  to,  dismiss, 
or  otherwise  unfairly  treat  woikers  because  they  are  union  members.  In  practice, 
however,  union  leaders  have  sometimes  been  dismissed  without  reasonable  cause  by 
employers,  and  observers  point  out  that  the  law  sets  no  specific  penalties  for  viola- 
tions. According  to  the  illegal  National  Federation  of  Independent  Trade  Unionists, 
a  federation  of  20  legal  umons  with  a  combined  total  of  4,000  members,  about  400 
trade  unionists  and  supporters  have  been  fired  since  Taiwan's  labor  movement 
began  to  expand  after  the  1987  lifting  of  martial  law. 

The  Collective  Agreements  Law  provides  for  collective  bargaining  but  does  not 
make  it  mandatory.  Since  such  agreements  are  made  only  in  large-scale  enterprises, 
and  less  than  5  percent  of  Taiwan's  enterprises  fall  into  this  category,  the  propor- 
tion of  workers  covered  remains  small.  Employers  set  wages  generally  in  accordance 
with  market  conditions. 

Firms  in  export  processing  zones  are  subject  to  the  same  laws  regarding  treat- 
ment of  labor  unions  as  other  firms  and  follow  normal  practices  including  collective 
bargaining  agreements  with  their  unions. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Labor  Standards  Law  pro- 
hibits forced  or  compulsory  labor.  TTiere  were  no  reports  of  these  practices. 

d.  Minimum  Age  for  Employment  of  Children. — The  Labor  Standards  Law  stipu- 
lates age  15,  aft«r  compulsoiy  education  required  by  law  ends,  as  the  minimum  age 
for  emplo5ntnent.  County  and  city  labor  bureaus  enforce  minimum  age  laws. 

e.  Acceptable  Conditions  of  Work. — ^The  Labor  Standards  Law  (LSL)  mandates 
labor  standards.  Accordingto  the  CLA,  the  law  covers  3.5  million  of  Taiwan's  6.3 
million  salaried  woikers.  The  law  is  not  well  enforced  in  areas  such  as  overtime 
work  and  pay  or  retirement  payments. 

The  Executive  Yuan  approved  a  raise  in  the  minimum  wage  of  3.23  percent  to 
about  $570  (NT$  15,360)  per  month  effective  September  1.  While  sufficient  in  cheap- 
er areas,  this  is  less  than  what  is  needed  to  assure  a  decent  standard  of  living  for 
a  worker  and  fandly  in  metropolitan  areas  such  as  Taipei.  However,  the  average 
manufacturing  wage  is  more  than  double  the  legal  minimum  wage,  and  the  average 
for  service  industry  employees  is  even  hidier.  The  law  limits  the  workweek  to  48 
hours  (8  hours  per  day,  6  days  per  week)  and  requires  1  day  off  in  every  7  days. 

The  1991  Revised  Occupation^  Safety  and  Health  Law  enlarged  coverage  to  in- 
clude workers  in  agriculture,  fishing,  and  forestry  industries  and  appeared  to 
strengthen  penalties  for  safety  violations.  It  nevertheless  still  provides  only  minimsil 
standards  for  woiking  conditions  and  health  and  safety  precautions.  The  Occupa- 
tional Safety  and  Health  Law  gives  workers  the  right  to  remove  themselves  from 
dangerous  work  situations  without  jeopardy  to  continued  employment.  Some  critics, 
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however,  see  the  law  as  a  step  backward;  for  example,  they  note  that,  under  the 
revised  law,  general  contractors  are  not  responsible  for  the  safety  of  those  working 
for  subcontractors. 

The  1993  Labor  Inspection  Law  was  designed  to  strengthen  the  enforcement  of 
labor  standards  and  health  and  safety  regulations.  It  increased  the  number  of  enter- 
prises and  types  of  safety  issues  to  be  inspected;  gave  inspectors  quasi-judicial  pow- 
ers; required  preexamination  of  dangerous  woriting  places  such  as  naphtha-craciing 
plants,  pesticide  factories,  and  firecracker  factories;  and  raised  peneuties  for  viola- 
tions. Critics  aUege  that  the  CIA  does  not  eflectivelv  enforce  woricplace  laws  and 
regulations  because  it  employs  too  few  inspectors.  There  are  slightly  over  200  in- 
spectors for  the  approximately  300,000  enterprises  covered  by  the  Occupationed 
Safety  and  Health  Law.  Because  the  new  law  expanded  coverage  to  include  more 
enterprises,  the  inspection  rate  actually  declined.  Since  many  enterprises  are  small, 
family-owned  operations  employing  relatives  unlikely  to  report  violations,  actual  ad- 
herence to  the  hours,  wage,  and  safety  sections  of  various  labor  laws  is  hard  to  doc- 
ument but  is  thought  to  be  minimal  in  these  smaller  enterprises. 

Because  of  Taiwan's  acute  labor  shortage,  there  has  been  a  legal  influx  of  foreign 
workers  in  the  last  several  years.  The  law  stipulates  that  foreign  workers  who  are 
employed  legally  receive  the  same  protection  as  local  workers.  However,  authorities 
say  that  in  many  cases  illegal  foreign  workers,  many  from  Thailand  and  the  Phil- 
ippines, receive  board  and  lodging  from  their  employers,  but  no  medical  coverage, 
accident  insurance,  or  other  benefits  enjoyed  by  citizens.  In  addition,  observers  say 
that  conditions  in  many  small  and  medium-sized  factories  that  employ  illegal  for- 
eign labor  are  dangerous,  due  to  old  and  poorly  maintained  equipment.  Illegal  for- 
eign workers  remain  vulnerable  to  exploitation,  including  confiscation  of  passports, 
imposition  of  involuntary  deductions  from  wages,  and  extension  of  working  nours 
without  overtime  pay.  There  are  also  occasional  reports  of  mistreatment  of  legal  for- 
eign workers.  According  to  available  statistics,  there  are  almost  230,000  legal  for- 
eign workers  in  Taiwan,  including  approximately  143,000  workers  from  Thailand 
and  72,000  workers  from  the  Philippines.  As  the  unemployment  rate  began  to  rise 
in  mid-1996,  reaching  a  decade-long  high  of  3.1  percent  in  August,  the  CLA  has 
moved  to  impose  stridor  limits  on  the  number  of  foreign  woricers  entering  Taiwan. 
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Fiji's  system  of  parliamentary  government,  inherited  when  the  country  gained 
independence  from  Great  Britain  in  1970,  was  interrupted  in  1987  with  the  installa- 
tion of  a  military-led  regime  following  two  bloodless  coups.  Fiji  returned  to  elected 
government  in  1992,  and  Prime  Minister  Sitiveni  Rabuka  was  re-elected  in  1994. 

An  independent,  multiethnic  Constitutional  Review  Commission  presented  its 
long-awaited  report  to  the  President  in  September.  The  1990  Constitution  reflected 
the  proindigenous  F^ian  bias  of  the  two  coups;  the  Constitutional  Review  Commis- 
sion s  report  proposes  a  more  representative  system.  The  report  aims  to  encourage 
multietmiic  government  through  neterogeneous  electoral  districts  and  a  preferential 
voting  scheme,  while  preserving  ethnic  Fyian  veto  power  over  legislation  aflecting 
interest  in  land  or  customs.  The  proposal,  if  approved,  would  be  a  major  step  toward 
an  improved  political  and  business  climate. 

Ethnicity  plays  a  major  role  in  Fiji's  politics,  economy,  and  society.  F^i's  more 
than  775,000  people  constitute  a  multiracial  society  in  which  indigenous  F^ians  and 
ethnic  Indians,  in  roudily  equal  numbers,  account  for  96  percent  of  the  population. 
The  rest  are  Asian  and  Caucasian.  Indo-Fijians  dominate  the  commercial  sector  and 
professions  and  are  well  represented  in  the  lower  and  middle  levels  of  the  Govern- 
ment. Ethnic  Fijians  control  the  bureaucracies  and  dominate  the  military. 

The  small  but  professional  Fyi  Military  Forces  (FMF)  and  a  separate  police  force 
report  to  and  are  under  the  control  of  the  Minister  for  Home  Affairs  and,  ultimately, 
the  President.  The  Constitutional  Review  Commission  report  recommends  that  the 
armjr*s  legal  basis  be  legislative,  not  constitutional.  In  1990  the  Government  estab- 
lished the  Fiji  Intelligence  Service,  with  limited  statutory  powers  to  search  people 
and  property,  monitor  telephones,  and  access  mail  correspondence  and  financial 
records.  There  continue  to  be  credible  reports  of  human  rights  abuses  by  individual 
police  officers. 

Sugar  and  tourism  constitute  the  mainstays  of  the  economy,  accounting  for  almost 
half  of  the  nation's  foreign  exchange  earnings.  The  Government  is  promoting  light 
manufacturing  for  export.  Due  to  political  uncertainty,  private  investment  as  a  per- 
centage of  gross  domestic  product  dropped  from  12  percent  in  1987  and  was  5  per- 
cent in  early  1996. 
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The  principal  human  rights  problem  remains  constitutionally  imposed  and  eth- 
nically oasea  political  discrimination,  which  abridges  the  right  of  citizens  to  change 
their  government.  The  Government  and  people  are  seeking  to  redress  this  problem 
through  the  constitutional  review  process.  Other  human  rights  problems  include 
overt  Dias  in  land  tenure  and  government  policies  favoring  ethnic  Fiiians,  occasional 
police  brutality,  potential  constraints  on  the  exercise  of  freedom  of  the  press,  contin- 
ued delays  in  bringing  criminal  and  civil  cases  to  trial,  discrimination  and  cases  of 
violence  against  women,  and  instances  of  abuse  of  children. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel.  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Police  sometimes  physically  abuse  detainees;  the  authorities  have  punished  some  of 
the  offending  officers,  but  these  punishments  have  not  been  sufficient  to  deter  aU 
police  abuses.  The  Police  Department's  internal  affairs  unit  investigates  complaints 
of  police  brutality  and  is  working  with  the  Ombudsman's  office  to  ensure  impartial 
observers  in  the  investigation  of  complaints  about  police  conduct. 

Prison  authorities  strive  to  meet  minimum  international  standards,  within  the 
limits  of  local  financial  restraints.  Prison  conditions  are  Spartan  and  food  and  sani- 
tation limited.  The  Government  permits  visits  to  prisons  by  church  groups  and  fam- 
ily members. 

The  law  permits  corporal  punishment  as  a  penalty  for  criminal  acts,  but  this  pro- 
vision is  seldom  invoked. 

d.  Arbitrary  Arrest.  Detention,  or  Exile. — The  Law  of  Arrest  and  Detention  pro- 
vides that  a  person  may  be  arrested  only  if  police  believe  that  a  breach  of  the  crimi- 
nal law  has  been  or  is  about  to  be  committed.  Arrested  persons  must  be  brought 
before  a  court  without  "undue  delay."  This  is  taken  to  mean  within  24  hours,  with 
48  hours  as  the  exception  (such  as  when  an  arrest  is  made  over  the  weekend).  Rules 
governing  detention  are  designed  to  ensure  fair  questioning  of  suspects.  Defendants 
have  the  right  to  a  judicial  review  of  the  grounds  for  arrest;  in  urgent  cases  defend- 
ants may  apply  to  a  judge  at  any  time,  whether  he  is  sitting  or  not.  Incommunicado 
and  arbitrary  detention,  both  illegal,  did  not  occur. 

Exile  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  is  independent  under  the  Constitu- 
tion and  in  practice.  There  were  no  credible  reports  in  1996  of  courts  having  been 
influenced  by  the  executive.  The  1996  Constitutional  Review  Commission  report  rec- 
ommended continuation  of  an  independent  judiciary. 

The  judicial  structure  is  patterned  on  the  British  system.  The  principal  courts  are 
the  magistrate  courts,  the  High  Court,  the  Court  of  Appeal,  and  the  Supreme  Court. 
There  are  no  specif  courts;  military  courts  tiy  only  members  of  the  armed  forces. 
Magistrate  courts  continue  to  tiy  the  large  majority  of  cases.  In  addition  to  its  juris- 
diction in  serious  civil  and  criminal  cases,  the  Hi^  Court  is  granted  special  interest 
jurisdiction  on  behalf  of  the  public  and  is  empowered  to  review  alleged  violations 
of  individual  rights  provided  by  the  Constitution. 

Defendants  have  the  right  to  a  public  trial  and  to  counsel.  Trials  in  the  High 
Court  provide  for  the  presence  of  assessors  (citizens  randomly  selected  to  represent 
the  community);  cases  in  magistrate  court  do  not.  In  litigation  involving  lesser  com- 
plaints, a  public  legal  advisor  assists  indigent  persons  in  domestic  or  family  law 
cases.  The  right  of  appeal  exists  but  is  hampered  by  continuing  delays  in  the  ap- 
peals process.  Bail  procedures  mean  that  most  defendants  do  not  experience  any 
pretrial  detention. 

Tlie  law  sometimes  treats  women  differently  from  men.  In  some  instances  there 
is  a  presumption  of  reduced  competence  and  thus  reduced  responsibility.  For  exam- 
ple, only  women  can  be  charged  with  infanticide  (if  a  man  kiUs  an  infant  the  act 
IS  treated  as  murder,  a  more  serious  charge).  A  woman  in  an  infanticide  case  is  pre- 
sumed to  have  diminished  mental  capacity,  and  sentences  are  reduced  or  suspended 
accordingly. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy.  Family,  Home,  or  Correspondence. — In  gen- 
eral, the  (lovemment  respects  the  privacy  of  the  home.  However,  the  Intelligence 
Service  has  powers,  witmn  specific  operational  guidelines,  to  search  people  and 
property,  access  private  financial  records,  and  monitor  mail  and  telephones  when  a 
warrant  is  issued  by  the  National  Security  Council.  The  Intelligence  Service  does 
conduct  surveillance  of  persons  it  believes  represent  a  security  threat.  Some  political 
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dissidents  believe  their  telephones  and  mail  are  monitored,  but  they  have  not  pro- 
duced substantiating  evidence. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Freedom  of  speech  is  generally  respected.  The 
Government  at  times  criticizes  the  media  for  its  coverage  of  sensitive  issues,  ptir- 
ticularly  if  the  Government  perceives  the  coverage  as  resulting  in  a  diminution  of 
respect  for  authority. 

Nevertheless,  political  figures  and  private  citizens  can  and  do  speak  out  against 
the  Government.  Although  the  Public  Order  Act  and  other  acts  prohibit  actions  that 
are  likely  to  incite  racial  antagonism,  there  were  no  reported  arrests  for  such  public 
statements. 

Legislation  pertaining  to  the  press  is  contained  in  the  Newspaper  Registration  Act 
(NRA)  and  the  Press  Correction  Act  (PCA).  Under  the  NRA,  all  newspapers  must 
be  registered  with  the  Government  before  they  can  begin  publishing.  Although  the 
Government  has  never  used  the  PCA,  the  act  gives  the  Minister  of  fnformation  sole 
discretionary  power  to  order  a  newspaper  to  publish  a  "correcting  statement"  if,  in 
the  Ministers  opinion,  a  false  or  distorted  article  has  been  published.  Should  the 
newspaper  refuse  to  publish  the  Minister's  correction,  it  can  be  taken  to  court,  and 
if  found  guilty,  fined  approximately  $700  (individual  persons  convicted  under  the  act 
may  be  fined  approximately  $150  or  imprisoned  for  6  months  or  both).  The  PCA  al- 
lows the  Government  to  arrest  anyone  who  publishes  "malicious"  material.  This  in- 
cludes anything  the  Government  considers  false  news  that  could  create  or  foster 
public  alarm  or  result  in  "detriment  to  the  public." 

The  media  operate  without  prior  censorship  but  with  considerable  self-censorship. 
Newspapers  occasionally  print  editorials  critical  of  the  Government  but  rarely  do  in- 
vestigative reporting.  They  widely  report  statements  about  the  political  situation  by 
opposition  figures  and  foreign  governments.  The  letters-to-the-editor  columns  of  the 
two  daily  newspapers  also  frequently  carry  political  statements  from  a  wide  cross 
section  of  society,  including  members  of  the  deposed  precoup  government,  which  are 
highly  critical  of  the  Government,  its  programs,  and  the  Constitution.  Criticism,  al- 
beit muted,  of  the  once  sacrosanct  traditional  chiefly  system  is  appearing  more  fre- 
quently. However,  the  Government  still  views  comments  about  individual  chiefs 
with  disfavor. 

An  active  local  organization,  the  Fyi  Islands  Media  Association  (FIMA),  is  an  affil- 
iate of  the  regional  Pacific  Islands  ^fews  Association  (PINA).  Both  FIMA  and  PINA 
are  pressing  for  better  training  and  the  establishment  of  codes  of  ethics  for  journal- 
ists. In  a  show  of  tangible  support  for  strengthening  the  media,  the  Government  has 
unconditionally  provided  space  for  housing  the  Fiji  Journalism  Training  Institute. 

Fiji's  television  news  production  is  owned  and  operated  by  Fiji  One,  the  only 
noncable  television  station.  Fiji  One,  in  turn  is  owned  by  a  variety  of  private  indi- 
viduals and  interests,  and  51  percent  by  a  trust  operating  on  beh^uf  of  Fiji's  provin- 
cial governments.  While  academic  freedom  is  respected,  the  Government  has  effec- 
tively deterred  university  employees  from  participation  in  domestic  politics.  Since 
1991  staff  members  of  the  Fyi-based  University  of  the  South  Pacific  must  take  leave 
if  they  run  forpublic  office  and  must  resign  from  their  university  positions  if  elect- 
ed. Senior  stall  cannot  hold  office  in  political  parties.  Student  groups  are  free  to  or- 
ganize and  do  so. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  the 
right  to  assemble  for  political  purposes,  subject  to  restrictions  in  the  interest  ofpub- 
lic  order.  Permits  for  public  gatherings  must  be  obtained  from  the  district  officer. 
The  Government  does  not  always  grant  permits  for  large  outdoor  political  meetings 
or  demonstrations,  particularly  if  the  police  advise  of  difficulties  with  the  antici- 
pated crowd  size  or  their  ability  to  assure  public  safety. 

The  Government  routinely  issued  permits  for  rallies  organized  by  political  parties, 
religious  groups,  and  groups  opposed  to  government  policies. 

All  opposition  party  headquarters  operate  without  government  interference.  Politi- 
cal organizations  operate  and  issue  public  statements  suid  did  so  repeatedly  and 
openly  throughout  the  year. 

c.  Freedom  of  Religion. — ^The  Constitutional  provision  of  freedom  of  religion  is 
honored  in  practice.  Tne  Government  does  not  restrict  foreign  clergy  and  missionary 
activity  or  other  typical  activities  of  religious  organizations. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Government  does  not  restrict  freedom  of  movement  within  the 
country  or  abroad.  Occasional  detentions  at  the  airport  occur,  but  the  courts  order 
redress  where  this  is  warranted.  Citizens  are  free  to  emigrate,  and  an  estimated 
40,000  have  done  so  since  1987.  The  Government  does  not  restrict  their  return  if 
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they  choose  to  do  so,  and  has,  in  fact,  encouraged  those  who  left  after  the  coups  to 
return. 

The  Government  cooperates  with  the  ofiice  of  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR)  and  other  humanitarian  organizations  in  assisting  ref- 
ugees. However,  authorities  were  reluctant  to  grant  first  asylum  to  two  Iranian 
Christians  who  entered  Fiji  via  Malavsia.  Only  after  receiving  assurances  from  the 
UNHCR  that  the  two  would  ultimately  be  moved  to  a  third  country  did  the  authori- 
ties permit  them  to  remain. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  ensures  political  dominance  by  ethnic  Fijians,  primarily  through 
race-based  voting  registration  and  representation  in  Parliament,  tnus  abridging  the 
right  of  citizens  to  change  their  government.  The  Constitutional  Review  Commission 
report  recommends  heterogeneous  voting  districts  and  a  preferential  voting  scheme 
on  the  Australian  model.  Ine  Government  has  respected  scrupulously  the  independ- 
ence of  the  Review  Commission. 

The  Constitution  provides  ethnic  Fijians  with  37  of  70  seats  in  the  elected  lower 
house  of  Parliament,  Indo-Fyians  axe  accorded  27  seats,  Rotumans  (culturally  dis- 
tinct Polynesians)  1,  and  all  others  5.  In  the  Senate  (an  appointed  body  with  essen- 
tially review  powers),  ethnic  Fijians  hold  24  of  the  34  seats,  Rotumans  1,  and  the 
other  groups  9.  The  Review  Commission  report  proposes  that  the  House  of  Rep- 
resentatives still  total  70,  but  with  45  seats  (64  percent)  distributed  among  15 
three-member  districts  of  approximately  equal  population  and  multiethnic  makeup. 
Voters  would  elect  representatives  from  those  oistricts  based  on  a  general  registra- 
tion; there  would  be  no  ethnic  seats.  For  the  short  term,  however,  25  seats  would 
remain  allocated  on  ethnic  lines.  The  Review  Commission  report  also  proposes  a 
mostly  elected  senate. 

The  Constitution  requires  that  the  Prime  Minister  be  an  ethnic  Fijian;  selection 
procedures  virtually  ensure  that  the  President  will  also  be  an  ethnic  Fijian.  The 
President  chooses  the  Prime  Minister  (who,  along  with  the  Cabinet,  holds  most  of 
the  executive  authority)  from  among  the  ethnic  Fijian  members  of  the  lower  house 
on  the  basis  of  ability  to  command  majority  support  within  that  body. 

The  Constitutional  Review  Commision  strongly  endorsed  maintaining  a  bill  of 
rights,  providing  for  freedom  of  speech,  assembly,  religion,  and  other  universally  ac- 
cepted rights  and  freedoms.  The  Commission  recommended  restricting  Parliament's 
emergency  powers,  specifically  repeal  of  a  1990  provision  permitting  Parliament  to 
lenslate  contrary  to  the  Bill  of  Rights  in  an  emergency. 

Fiji  has  about  10  political  parties.  The  ethnic  Fijian  SVT  (or  Fijian  Political  Party) 
forms  the  core  of  the  parliamentary  majority.  Two  predominantly  Indo-Fijian  par- 
ties, the  National  Federation  Party  (NFP)  and  the  Fiji  Labour  Party  (FLP)  are 
joined  on  the  opposition  side  of  the  legislature  by  an  ethnic  Fijian  party  (the  Fijian 
Association).  Two  small  parties  representing  primarily  Caucasians  and  Asians,  the 
General  Electors  and  (Jeneral  Voters  parties,  are  each  represented  by  a  minister  in 
the  Cabinet. 

The  Constitutional  Review  Commision's  proposals  will  be  studied  by  a  select  com- 
mittee composed  of  the  variety  of  parties.  This  committee  will  be  charged  with  mak- 
ing recommendations  for  an  act  to  amend  the  Constitution,"  which  is  to  be  signed 
into  law  by  July  1997. 

Women  in  both  the  Fijian  and  Indian  communities  have  functioned  primarily  in 
traditional  roles,  although  some  women  achieve  responsible  positions  in  public  serv- 
ice, politics,  and  business.  Two  women  sit  in  Parliament;  one  is  a  cabinet  minister. 
Women  can  also  attain  high  status  in  Fiji's  traditional  chiefly  system.  The  Presi- 
dent's wife  is,  in  her  own  right,  one  of  Fiji's  three  highest  ranking  chiefs. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  local  groups  that  focus  solely  on  human  ri^ts  matters,  but  the  wom- 
en's rights  movement,  the  labor  movement,  and  various  political  groups  (including 
organized  political  parties)  are  engaged  in  promoting  human  rights.  There  are  also 
several  small,  not  very  active,  foreign-based  organizations  that  concentrate  on 
human  rights  causes  in  Fiji,  including  the  Coalition  for  Democracy  in  Fiji  (with  of- 
fices in  New  Zealand  and  Australia)  and  two  United  Kingdom-based  groups,  the 
International  Fiji  Movement  and  the  Movement  for  Democracy  in  Fiji. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
The  Constitution  prohibits  discrimination  on  the  basis  of  race,  sex,  place  of  origin, 
political  opinion,  color,  religion,  or  creed,  and  provides  specific  affirmative  action 
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provisions  for  those  disadvantaged  as  a  result  of  such  discrimination.  Enforcement 
of  these  constitutional  provisions  is  attenuated  by  the  Government's  policy  of  using 
"affirmative  action"  to  advance  ethnic  Fijians  and  by  traditional  mores  as  to  the 
roles  and  rights  of  women  and  children. 

Women.— Women  in  Fiji  are  actively  addressing  the  problem  of  domestic  violence. 
Reliable  estimates  indicate  that  10  percent  of  women  have  been  abused  in  some 
way,  and  this  abuse  is  a  major  focus  of  the  women's  movement.  Over  the  last  year, 
Fyi  police  have  adopted  a  no  drop"  rule,  according  to  which  they  will  prosecute 
cases  of  domestic  violence  even  when  the  victim  does  not  wish  to  press  charges. 

Tliere  is  a  small  but  active  women's  rights  movement,  which  has  pressed  for  more 
serious  punishment  for  rape  convictions.  Courts  have  imoosed  sentences  that  vary 
widely  but  are  generally  lenient.  Women  have  sou^t  to  nave  all  rape  cases  heard 
in  the  High  Court  where  sentencing  limits  are  higher. 

Suva,  the  capital,  and  Ba,  the  regional  center,  nave  privately  funded  women's  cri- 
sis centers,  which  ofler  counseling  and  assistance  to  women  in  cases  of  rape,  domes- 
tic violence,  and  other  problems,  such  as  child  support  payments.  There  is,  overall, 
a  growing  awareness  oi  the  abuse  of  women's  rights. 

Despite  constitutional  provisions,  the  Government  practiced  a  form  of  sexual  dis- 
crimination in  the  recognition  of  spousal  and  offspring  rights.  For  example,  spouses 
of  female  citizens  are  not  automatically  granted  residence,  whereas  spouses  of  male 
citizens  are.  Children  of  female  ethnic  Fijians  married  to  nonethnic  Fijians  are  not 
entitled  to  registry  in  the  document  governing  which  persons  share  in  income  from 
communal  ownership  of  native  lands,  and  which  persons  who  have  the  right  to  vote 
as  an  ethnic  Fijian  and  hold  ethnic  Fijian-designated  seats  in  Parliament.  Men, 
however,  confer  ethnic  Fijian  status  on  their  olTspring  regardless  of  the  mother's 
ethnic  background.  In  a  high-profile  1992  court  challenge  to  the  registration  restric- 
tions, the  son  of  a  Chinese  father  and  ethnic  Fijian  mother  won  his  appeal  to  be 
registered  as  an  ethnic  Fijian.  The  long-term  effects  of  the  decision  on  registration 
restrictions  and,  thus,  a  woman's  right  to  pass  on  her  ethnic  status  remain  unclear. 

In  general,  women  in  the  Fijian  community  are  more  likely  to  rise  to  prominence 
in  their  own  right  than  are  women  in  the  Indo-Fijian  community.  Women  have  full 
rights  of  property  ownership  and  inheritance,  and  a  number  have  become  successful 
entrepreneurs.  Women  are  generally  paid  less  than  men,  a  discrepancy  that  is  espe- 
cially notable  in  the  garment  industry.  Garment  workers,  most  oi  whom  are  female, 
are  subject  to  a  special  minimum  wage  considerably  lower  than  that  in  other  sec- 
tors. 

Children. — ^The  Government  is  committed  to  childrens'  rights  and  welfare  but  has 
limited  financial  resources  to  carry  out  the  commitment.  In  addition,  the  legal  sys- 
tem is  at  times  inadequate  to  protect  the  rights  of  children,  as  children's  testimony 
is  inadmissable  unless  corroborated  by  an  adult.  Societal  changes  have  undermined 
the  traditional  village  and  extended  family  based  social  structures — an  outgrowth 
of  this  has  been  a  child  abuse  problem.  TTie  Government  in  1993  created  a  Child 
Welfare  Committee  to  address  tnese  problems,  but  it  is  likely  to  remain  reluctant 
to  become  directly  involved  in  what  are  generally  perceived  to  be  "family  matters." 

Corporal  punishment  is  widely  administered  in  schools  and  at  home.  The  Ministry 
of  Education  has  guidelines  for  the  administration  of  such  punishment  by  principals 
and  head  teachers.  In  1993  one  principal  was  fired  for  overstepping  these  guide- 
lines. There  is  credible  information  that  not  all  abuses  are  reported  or  punished. 

People  With  Disabilities. — Legal  discrimination  against  pnysically  disabled  per- 
sons in  employment,  education,  and  the  provision  of  other  state  services  does  not 
exist.  However,  there  is  no  legislation  or  mandated  provision  for  accessibility  for  the 
disabled.  Several  small  voluntary  organizations  promote  greater  attention  to  the 
needs  of  the  disabled. 

National  / Racial  / Ethnic  Minorities. — The  stated  purpose  of  the  1987  military 
coups  was  to  ensure  the  political  supremacy  of  the  indigenous  Fijian  people  and  to 
protect  their  traditional  way  of  life  and  communal  control  of  land.  To  this  end,  the 
Government  initiated  a  number  of  constitutional  and  other  measures  to  ensure  eth- 
nic Fyian  control  of  the  executive  and  legislative  branches  (see  Section  3).  The  Gov- 
ernment also  successfully  raised  the  proportion  of  ethnic  Fijians  and  Rotumans  in 
the  public  service  to  50  percent  or  higher  at  all  levels,  but  most  dramatically  at  the 
senior  level:  Indo-Fijians  now  represent  only  10  percent  of  the  highest  levels  of  the 
civil  service.  As  a  result,  some  mdo-Fijians  justifiably  complain  of  a  "glass  ceiling" 
whereby,  despite  their  experience  and  higher  educational  achievements,  they  are 
promoted  only  to  middle  management  leve^  of  the  civil  service. 

Control  of  land  is  a  highly  sensitive  issue.  Ethnic  Fijians  currently  hold, 
communally,  about  83  percent  of  land,  the  State  holds  another  8  percent,  and  only 
the  remaining  9  percent  is  in  the  hands  of  nonethnic  Fijians.  The  British  colonial 
administration  instituted  the  present  land  ownership  arrangements  to  protect  the 
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interests  of  the  indigenous  Fijians  whose  traditional  beliefs,  cultural  values,  and 
self-identity  are  tied  to  the  land.  Most  cash  crop  farmers  are  Indo-Fyians,  who  lease 
land  from  the  ethnic  Fijian  landowners  throu^  the  Native  Land  Trust  Board.  Many 
Indo-F\jians,  particularly  farmers,  believe  that  the  absence  of  secure  land  tenure 
discriminates  against  them.  Between  1997  and  2000,  most  current  leases  will  ex- 
pire. A  review  of  the  current  land  tenure  and  leasing  arrangements  is  under  way, 
with  all  indications  that  the  Government  will  make  few  changes  to  the  existing  sys- 
tem. Some  landowners  are  likely  to  decline  to  renew  leases;  the  Government  has 
acknowledged  its  responsibility  to  help  relocate  displaced  Indo-Fijian  farmers,  al- 
though it  has  few  resources  to  offer. 

Indo-Fijians  are  subject  to  occasional  harassment  and  crime  based  on  race,  which 
is  compounded  by  inadequate  police  protection.  There  have  been  no  credible  allega- 
tions of  government  involvement  in  such  incidents,  which  the  police  have  inves- 
tigated, sometimes  resulting  in  arrests. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  law  protects  the  right  of  workers  to  form  and 
join  unions,  elect  their  own  representatives,  publicize  their  views  on  labor  matters, 
and  determine  their  own  policies,  and  the  authorities  respect  these  rights  in  prac- 
tice. However,  the  law  permits  restrictions  to  be  applied  in  government  employment 
and  in  the  interests  of  defense,  public  safety,  public  order,  public  morality,  or  public 
heedth,  or  to  protect  the  rights  and  freedoms  of  other  persons.  An  estimated  20  per- 
cent of  the  labor  force  is  unionized. 

All  unions  must  register  with,  but  are  not  controlled  by,  the  Government.  The 
only  central  labor  body  is  the  Fyi  Trade  Union  Congress  (FTUC),  which  was  closely 
associated  with  the  opposition  Fiji  Labour  Party  until  mid- 1992.  It  currently  takes 
a  more  independent  political  stance.  The  FTUC  is  free  to  associate  internationally 
and  does  so.  The  labor  movement  is  led  lai;gely  by  Indo-Fijians,  with  ethnic  Fijians 
beginning  to  assume  leadership  roles.  Persons  with  close  ties  to  the  Government 
have  organized  rival  unions  primarily  for  ethnic  Fyians;  these  unions  are  more  ame- 
nable to  cooperation  with  the  Government. 

In  1994  Parliament  completed  a  2-year  process  of  reforming  labor  legislation  by 
amending  several  acts.  The  changes  include  the  elimination  of  a  ban  on  a  person 
holding  multiple  union  officer  positions  and  the  elimination  of  restrictions  on  seek- 
ing international  support  on  labor  issues.  Although  the  FTUC  thereafter  returned 
to  participate  in  the  Government's  Tripartite  Economic  Strategies  Committee,  it 
subsequently  suspended  its  participation  pending  additional  reforms. 

Strikes  are  legal,  except  in  connection  with  union  recognition  disputes.  The  Gov- 
ernment remains  involved  in  certifying  union  strike  balloting,  which  can  be  an 
elaborate  process  given  the  distance  between  some  of  the  island  locations.  The  fail- 
ure of  the  NationS  Bank  of  Fiji  sparked  labor  unrest.  Furloughed  bank  employees 
eventually  won  a  settlement  package  that  they,  and  their  union,  deemed  fair. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  recognizes  the  right 
to  organize  and  bargain  collectively.  Employers  are  required  to  recognize  a  union 
if  more  than  half  the  employees  in  a  workplace  have  joined  it.  Recognition  is  deter- 
mined by  union  membership  rather  than  by  an  election.  The  Government  has  the 
power  to  order  recalcitrant  employers  to  recognize  unions  and  has  done  so.  Key  sec- 
tors of  the  economy,  including  sugar  and  tourism,  are  heavily  organized.  Following 
the  May  1992  return  to  accountable  government,  the  Government  lifted  wage  guide- 
lines, and  unrestricted  collective  bargaining  on  wages  is  now  the  norm. 

Wage  negotiations  are  conducted  on  an  individual  company  or  enterprise  basis 
rather  than  on  an  industrywide  basis.  A  government  proposal  to  introduce  such  ne- 
gotiations has  been  supported  by  employers  but  opposed  by  unions. 

The  law  specifically  prohibits  antiunion  discrimination.  In  practice,  the  unions  are 
generally  successiul  in  preventing  discrimination  against  workers  for  union  activi- 
ties, but  the  law  does  not  mandate  that  fired  workers  be  reinstated. 

Export  processing  zones  (EPZ's)  are  subject  to  the  same  law  as  the  rest  of  the 
country,  and  unions  have  negotiated  collective  bargaining  agreements  with  many 
EPZ  firms. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  specifically  pro- 
hibits forced  labor,  and  there  is  no  indication  that  it  is  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — Children  under  the  age  of  12  may 
not  be  employed  in  any  capacity.  "Children"  (under  age  15)  and  "young  persons" 
(ages  15  to  17)  may  not  be  employed  in  industry  or  work  with  machine^.  Enforce- 
ment by  the  Ministry  for  Labour  and  Industrial  Relations  generally  is  effective,  ex- 
cept for  family  members  working  on  family  farms  or  businesses  and  "self-employed" 
homeless  youths.  School  is  not  mandatory. 
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e.  Acceptable  Conditions  of  Work. — ^There  is  no  national  minimum  wage.  Certain 
sectors  have  minimum  wa^es  set  by  the  Ministry  for  Labour  and  Industrial  Rela- 
tions, which  effectively  enforces  them.  Minimum  wage  levels  will  generally  support 
a  barely  adequate  standard  of  living  for  a  worker  and  family  in  all  sectors  except 
for  the  garment  industry,  in  which  the  starting  hourly  wage,  $0.50  (FJ$0.72)  for 
learners  and  $0.65  (FJ$0.94)  for  others,  is  based  on  the  assumption  that  workers 
are  young  adults  or  married  women  living  at  home  and  not  supporting  a  household. 

There  are  no  regulations  specifying  maximum  hours  of  work  for  adult  males. 
Women  can  do  night  work  in  factories  and  overtime  but  are  prohibited  from  under- 
ground woric  in  mines.  Certain  industries,  notably  transportation  and  shipping, 
nave  problems  with  excessive  hours  of  work.  Indo-Fijians,  who  generally  require  a 
cash  income  to  survive,  are  more  vulnerable  to  pressure  to  work  long  hours  than 
are  ethnic  Fijians.  Many  ethnic  Fijians  can  and  do  return  to  their  villages  rather 
than  work  what  they  consider  excessive  hours. 

Tliere  are  workplace  safety  regulations,  a  Workmen's  Compensation  Act,  and  an 
accident  compensation  plan.  Awards  for  workers  injured  on  the  job  are  set  by  a  tri- 
bunal. Government  enforcement  of  safety  standards  under  the  direction  of  the 
Labour  Ministry  suffers  from  a  lack  of  trained  enforcement  personnel,  but  unions 
do  a  reasonable  job  of  monitoring  safety  standards  in  organized  workplaces.  The 
International  Labor  Organization's  (ILO)  1992  recommendations  cited  the  need  to 
improve  working  conditions,  particularly  in  the  garment  industry.  In  June  the  Gov- 
ernment passed  legislation  to  address  some  of  these  shortcomings,  and  the  ILO  is 
assisting  with  implementation. 


INDONESIA 

Despite  a  surface  adherence  to  democratic  forms,  the  Indonesian  political  system 
remains  strongly  authoritarian.  The  Government  is  dominated  by  an  elite  compris- 
ing President  Soeharto  (now  in  his  sixth  5-year  term),  his  close  associates,  and  the 
military.  The  Government  requires  allegiance  to  a  state  ideology  known  as 
"Pancasila,"  which  stresses  consultation  and  consensus,  but  is  also  used  to  limit  dis- 
sent, to  enforce  social  and  political  cohesion,  and  to  restrict  the  development  of  oppo- 
sition elements.  The  judiciary  is  subordinated  to  the  executive  and  the  military. 

The  primary  mission  of  the  450,000-member  armed  forces,  which  includes  175,000 
police,  is  maintenance  of  internal  unity  and  stability.  Military  spending  is  approxi- 
mately 1.4  percent  of  the  gross  national  product.  Despite  a  decrease  in  the  number 
of  active  or  retired  military  officers  in  key  government  positions,  the  military  re- 
tained substantial  nonmilitary  powers  under  a  "dual  function"  concept  that  accords 
it  a  political  and  social  role  in  "developing  the  nation."  There  continued  to  be  nu- 
merous, credible  reports  of  human  rights  abuses  by  the  military  and  the  police. 

Indonesia  has  a  vigorous  and  rapidly  growing  economy.  The  benefits  of  economic 
development  are  widely  dispersed,  but  pervasive  corruption  remains  a  problem. 
Pressures  for  change  and  sporadic  unrest  led  to  stronger  demands  that  the  Govern- 
ment act  more  effectively  to  address  social  and  economic  inequities.  In  rural  areas, 
discontent  often  focused  on  the  grievances  of  small  land  owners — especially  those 
forced  off  their  land  by  powerful  economic  and  military  interests.  In  some  regions, 
exploitation  of  natural  resources  has  entailed  environmental  degradation  with  ad- 
verse social  consequences. 

The  Government  continued  to  commit  serious  human  rights  abuses.  Rising  pres- 
sures for  change,  including  those  by  political  activists  and  opponents,  triggered 
tough  government  actions  that  further  infringed  on  fundamental  rights.  The  au- 
thorities maintained  their  tight  grip  on  the  political  process,  which  denies  citizens 
the  ability  to  change  their  government  democratically.  In  other  areas,  such  as  in- 
creased police  and  army  accountability  for  abuses,  the  decline  in  extra -legal  execu- 
tions, access  to  prisoners,  the  variety  of  information  sources,  and  tolerance  of  public 
criticism,  there  were  encouraging  signs  along  with  substantial  grounds  for  continu- 
ing concern.  Reports  of  extrajudicial  killings — including  killings  of  unarmed  civil- 
ians, disappearances,  and  torture  and  mistreatment  of  detainees  by  security  forces 
continued.  In  practice,  legal  protections  against  torture  are  inadequate,  and  security 
forces  continued  to  torture  and  mistreat  detainees,  particularly  in  regions  such  as 
Irian  Jaya  and  East  Timor.  There  were  persistent  reports  that  some  of  the  detainees 
seized  by  the  Government  during  unrest  in  Jiikarta  sparked  by  the  government- 
backed  seizure  of  an  opposition  party  headquarters  on  July  27  and  during  the  sub- 
sequent crackdown  on  political  opponents  were  subjected  to  mistreatment.  Reports 
of  arbitrary  arrests  and  detentions  and  the  use  of  excessive  violence  (including  dead- 
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ly  force)  continued.  Prison  conditions  remained  harsh,  and  security  forces  regularly 
violated  citizens'  right  to  privacy. 

The  Government  continued  to  impose  severe  limitations  on  freedom  of  assembly 
and  association.  In  anticipation  of  the  1997  parliamentary  elections,  the  Govern- 
ment took  a  number  of  actions  to  intimidate  political  opponents.  Notably,  the  Gov- 
ernment crudely  engineered  the  removal  of  a  popular  opposition  party  leader  and 
the  forcible  takeover  of  the  party  headquarters.  The  headquarters-takeover  and  the 
subsequent  rioting  in  Jakarta,  the  worst  in  decades,  resulted  in  at  least  5  dead,  over 
20  missing,  scores  of  injuries,  and  over  200  arrests.  Some  witnesses  testified  in 
court  that  one  person  was  killed  during  the  takeover  of  the  party  headquarters.  The 
Government,  invoking  limited  use  of  the  controversial  Antisubversion  Law,  re- 
sponded with  a  wave  of  arrests,  interrogations,  and  expanded  surveillance  aimed  at 
reining  in  nongovernmental  oi-ganizations  (NGO's)  and  political  activists.  The  Inter- 
national Committee  of  the  Red  Cross  (ICRC)  and  the  National  Human  Rights  Com- 
mission were  able  to  visit  many  of  those  detained  or  hospitalized  after  the  takeover 
and  riot,  although  access  has  been  sporadic. 

An  independent  election  monitoring  conmiittee,  formed  by  private  organizations, 
prompted  a  mixed  government  response.  Its  head  was  called  in  for  questioning  dur- 
ing the  Government's  crackdown  on  political  opponents  and  NGO's  after  the  July 
27  incident.  On  the  other  hand,  the  Indonesian  National  Human  Rights  Commis- 
sion, despite  limited  resources,  and  occasional  government  pressure  and  intimida- 
tion, vigorously  undertook  investigations  and  publicized  its  independent  findings 
and  recommendations.  In  some  but  not  all  cases,  the  Government  acted  on  these 
findings. 

The  judiciary  is  still  subservient  to  the  executive  branch  and  subject  to  wide- 
spread corruption.  A  justice's  criticism  of  judicial  corruption  focused  increased  atten- 
tion on  the  need  to  reform  the  judicial  system.  In  a  controversial  and  much  criti- 
cized action,  the  Supreme  Court  reimposed  a  prison  sentence  on  Indonesia's  most 
prominent  independent  labor  leader,  Muchtar  Pdfpahan,  reversing  its  own  1995  de- 
cision to  overturn  the  conviction.  Reversing  lower  court  decisions,  the  Supreme 
Court  also  upheld  the  legality  of  the  Government's  closure  of  three  magazines  in 
1994. 

The  Government  continued  to  exercise  indirect  control  over  and  intimidation  of 
the  press.  Criticism  of  the  Government  was  tolerated,  but  critics  of  the  FVesident, 
senior  officials,  or  powerful  local  interests  risked  harassment,  arrest,  or  intimida- 
tion. Despite  these  problems  and  government  pressure  on  the  media  in  the  wake 
of  the  July  27  events,  observers  considered  the  print  media  more  open  and  out- 
spoken than  in  recent  years.  The  Government  continued  to  impose  some  restrictions 
on  freedom  of  religion  and  movement.  Discrimination  against  women  and  the  dis- 
abled and  violence  against  women  are  endemic  problems. 

Security  forces  displayed  improved  discipline  in  responding  to  several  incidents  of 
unrest  in  Irian  Jaya,  where  newly  issued  human  rights  guidelines  were  in  effect, 
but  brutality  in  handling  unruly  demonstrations  in  Pontianak  and  Ujung  Pandang 
resulted  in  civilian  deaths.  In  the  July  rioting  in  Jakarta,  the  police  beat  demonstra- 
tors and  onlookers.  Higher  authorities  punished  increased  numbers  of  police  and 
military  personnel,  including  officers,  for  infractions  of  the  law  or  indiscipline.  Pun- 
ishment, nowever,  usually  failed  to  mateh  the  severity  of  the  abuse. 

The  Government  maintained  its  opposition  to  alternatives  to  the  government- 
sponsored  labor  movement  and  to  the  development  of  a  free  trade  union  movement. 
Members  of  the  principal  unauthorized  labor  organization  cited  continued  instances 
of  harassment.  Government  pressure  on  this  oi^anization — widely  viewed  as  an  at- 
tempt to  discredit  or  destroy  it — ^has  increased  since  the  July  27  violence  in  Jakarta. 
In  a  move  that  has  elicited  considerable  domestic  and  foreign  criticism,  the  Govern- 
ment detained  and  brought  subversion  charges  against  the  leader  of  this  organiza- 
tion (the  same  man  against  whom  the  Supreme  Court  had  reinstated  a  conviction 
it  had  earlier  overturned)  for  alleged  political  activities.  Abuses,  including  the  use 
of  child  labor,  mistreatment  of  labor,  and  inadequate  remuneration  continued.  On 
the  positive  side,  the  Government  raised  the  minimum  wage  again  and,  for  the  first 
time,  allowed  unions  to  collect  and  distribute  their  own  dues. 

In  East  Timor,  stUl  troubled  by  a  low-level  insurgency  and  a  disaffected  indige- 
nous population  that  generally  resents  Indonesian  rule  and  has  inadequate  oppor- 
tunity to  determine  its  own  affairs,  there  were  further  instances  of  killings,  dis- 
appearances, torture,  and  excessive  use  of  force  by  the  military  and  insurgents.  Re- 
spected observers  noted  a  decrease  in  serious  incidents,  but  19i96  Nobel  Peace  Prize 
co-laureate  Bishop  Belo  said  that  it  would  be  a  mistake  to  conclude  that  the  human 
rights  environment  in  East  Timor  was  improving.  No  progress  was  made  in  account- 
ing for  the  missing  persons  following  the  1991  Dili  incident  or  the  others  who  dis- 
appeared in  1995-96.  Troop  levels  remained  unjustifiably  high.  The  Government 


660 

granted  limited  access  to  the  area  to  foreign  journalists  but  banned  travel  by  all  for- 
eign human  ri^ts  NGO's  except  the  ICRC.  m  several  cases,  the  Indonesian  military 
punished  abuses  by  its  personnel.  The  National  Human  Rights  Commission  in  a 
small,  symboUcaUy  important  step — whose  practical  eftect  remains  to  be  seen — 
opened  a  branch  office  in  Dili.  Young  disgruntled  East  Timorese  mounted  repeated 
intrusions  into  embassies  in  Jakarta  seeking  eisylum  and  publicity  for  their  cause. 
In  Irian  Jaya,  tribal  resentment  against  government  and^ private  companies'  poli- 
cies viewed  as  heavyhanded  and  arbitrary  remained.  Real  and  perceived  discrimina- 
tion against  native  Irian  people  led  to  several  outbreaks  of  vio^nce  and  a  strength- 
ened military  presence  in  Timika.  Guerrilla  terrorists  seeking  separation  or  auton- 
omy for  Irian  Jaya  took  hostages  in  four  incidents  and  murdered  several  of  their 
captives. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killings. — ^Historically,  politically  related 
extrajudicial  killings  have  occurred  most  frequently  in  areas  where  separatist  move- 
ments were  active,  such  as  East  Timor,  Aceh,  and  Irian  Jaya.  Security  forces  contin- 
ued to  employ  harsh  measures  against  separatist  movements  in  East  Timor  and 
Irian  Jaya.  ^though  the  Government  claims  that  the  "Aceh  Merdeka"  movement 
has  been  eliminated,  Aceh  is  still  officially  listed  as  one  of  Indonesia's  three  "trouble 
spots"  (along  with  East  Timor  and  Irian  Jaya),  and  the  Government  has  issued  pub- 
lic calls  for  the  "rebels"  to  come  home  to  their  families.  There  are  credible  reports 
that  the  Aceh  Merdeka  movement  still  exists,  but  its  activities  are  now  under- 
ground. Security  forces  in  East  Timor  killed  two  unarmed  civilians  in  April  in  sepa- 
rate unrelated  incidents.  On  April  25,  near  Baucau  an  unarmed  East  Timorese  civil- 
ian allegedly  attempted  to  escape  questioning  by  security  personnel  and  was  killed 
when  one  of  them  lired  what  was  described  as  a  warning  shot.  A  military  officer 
was  convicted  of  accidentally  killing  the  victim.  On  April  28,  in  Dili  a  member  of 
the  security  forces  fired  on  and  kiUed  an  unarmed  civilian  during  an  altercation 
caused  because  the  victim  was  allegedly  burning  an  Indonesian  flag.  In  early  Au- 
gust, a  student  was  killed  after  quarreling  with  soldiers  and  them  seeking  to  escape 
arrest. 

Four  soldiers  received  1-  to  3-year  prison  terms  in  Februaiy  as  a  result  of  the  kill- 
ing of  three  civilians  in  Irian  Jaya  in  the  spring  of  1995.  These  convictions  resulted 
from  reports  by  the  National  Human  Rights  Commission,  the  Catholic  Church,  and 
NGO's  about  the  killings  of  16  or  more  civilians  in  Irian  Jaya  between  mid-1994 
and  mid- 1995.  However,  these  convictions  resulted  from  one  case  only,  and  the  mili- 
tary court  addressed  only  charges  of  murder  and  did  not  address  charges  of  rape 
of  mdigenous  women.  Five  other  cases  of  alleged  human  rights  violations  in  Irian 
Jaya,  cited  in  a  September  1995  report  by  the  National  Human  Rights  Commission, 
have  languished.  Moreover,  in  the  one  prosecuted  Irian  Jaya  case,  many  court  docu- 
ments were  declared  to  be  "state  documents,"  precluding  their  release  to  the  public. 

The  killing  of  unarmed  civilians  by  security  forces  was  not  limited  to  the  areas 
with  active  separatist  movements.  Military  personnel  abducted  and  allegedly  tor- 
tured an  unarmed  civilian  in  West  Kalimantan  in  April  following  a  minor  traffic  ac- 
cident. One  civiUan  was  killed  and  at  least  four  were  injured  when  military  person- 
nel fired  upon  unarmed  civilians  who  attacked  the  local  military  headquarters  in 
protest.  Six  military  personnel  were  tried  and  convicted  and  received  sentences 
ran^ng  from  3  to  11  months  for  involvement  in  this  incident.  Six  others,  who  had 
originally  been  named  bv  the  military  authorities  as  suspects  in  the  case,  were  pun- 
ished for  disciplinary  iniractions  but  not  tried. 

At  least  three  civilian  deaths  occurred  when  security  personnel  in  Ujung  Pandang 
responded  to  student  demonstrations  in  April.  The  Giovemment  acknowledged  that 
three  deaths  occurred,  claiming  that  the  students  drowned  in  a  river  while  fleeing 
security  forces.  However,  photos  of  the  three  bodies  of  the  dead  students  showed 
bruises  and  what  may  have  been  knife  wounds.  The  investigation  by  the  National 
Human  Rights  Commission  confirmed  the  number  of  deaths  out  identified  excesses 
by  the  troops.  Some  student  groups  asserted  at  the  time  that  the  number  killed  was 
higher.  Twelve  soldiers  were  subsequently  charged  in  the  case.  Six  low-ranking  offi- 
cers were  tried  and  convicted  in  October  receiving  sentences  of  90  to  105  days. 

The  Government  assisted  the  forcible  takeover  of  the  Indonesian  Democratic  Par- 
tes (PDI)  headquarters  on  July  27,  and  the  harsh  treatment  of  demonstrators  later 
in  the  day  by  security  forces,  sparked  Jakarta's  most  serious  rioting  in  years.  The 
Government  acknowledged  that  four  deaths  occurred.  A  report  released  on  October 
12  by  the  National  Human  Rights  Commission — which  cited  government  interven- 
tion as  a  factor  in  the  violence — put  the  casualties  at  5  dead,  149  iiy'ured,  and  23 
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missing.  No  members  of  the  military  or  police  have  been  held  accountable  by  the 
Government  in  connection  with  this  violence,  which  included  police  caning  oi  indi- 
viduals in  a  crowd  who  fell  during  a  poUce  charge.  PDI  witnesses  testifiecfin  court 
that  one  person  was  killed  during  the  government-backed  assault  against  the  party 
headquarters. 

The  police  employed  excessive  and  sometimes  deadly  force  in  apprehending  sus- 
pects or  coping  with  alleged  criminals.  In  response  to  protests  that  the  methods 
used  were  uniustifiably  harsh  and  amounted  to  execution  without  trial,  police  gen- 
erally claimed  that  the  suspects  were  fleeing,  resisting  arrest,  or  threatening  the  po- 
lice. Accurate  statistics  about  the  number  of  sudi  cases  are  not  available.  In  Decem- 
ber police  in  Jakarta  shot  and  killed  a  robbeiy  suspect  who  they  said  was  trying 
to  escape  from  custody,  and  in  November  they  did  tne  same  to  a  crime  suspect  in 
West  Java.  Also  in  November,  a  human  rights  organization  chareed  that  security 
forces,  during  a  crackdown  on  street  vendors,  beat  and  kicked  vendors,  and  that  one 
of  the  vendors  fell  into  a  river  and  drowned  while  he  was  fleeing. 

In  the  past  higher  authorities  rarely  punished  the  military  or  police  for  using  ex- 
cessive force.  There  were  some  indications  that  this  situation  was  improving,  al- 
though the  action  taken  by  the  authorities  is  usually  not  commensurate  with  the 
gravity  of  the  security  force  abuses. 

Irian  Jaya  rebels,  including  some  from  the  Free  Papua  Organization  (0PM),  ab- 
ducted civilian  hostages  on  tour  occasions  in  Irian  Jaya.  In  two  of  these  incidents 
hostages  were  killed  by  their  abductors.  A  rescue  attempt  by  Indonesian  special 
forces  May  15,  succeeded  in  freeing  nine  hostages,  but  two  others  died  of  slash 
wounds  inflicted  by  their  abductors.  Government  troops  killed  eight  of  the  abductors 
in  a  fight  that  also  involved  armed  local  villagers  who  supported  the  rebels.  Earlier 
in  this  hostage  taking,  government  forces  sought  to  bring  an  end  to  the  incident 
through  ICRC  mediation,  which  eventually  failed  due  to  bad  faith  on  the  part  of  the 
abductor  leader,  Kelly  Kwalik.  On  September  18,  Armed  Forces  of  the  Republic  of 
Indonesia  (ABRI)  elements  in  pursuit  of  Irian  Jaya  rebels,  who  had  taken  14  logging 
company  employees  hostage  August  14,  reported  that  two  of  the  hostages  had^en 
found  murdered.  Government  reports  claimed  the  two  had  been  tortured  before  they 
were  killed  by  their  abductors,  though  a  knowledgeable  source  later  shed  doubt  on 
this  claim.  The  armed  forces  conducted  operations  to  hunt  down  the  0PM  guerrillas. 
On  at  least  two  occasions  0PM  and  government  forces  exchanged  fire  with  reports 
of  casualties.  Access  to  the  general  area  was  restricted  by  the  Government  to  pre- 
vent additional  hostage-taking.  There  were  unconfirmed  claims  from  government 
critics  that  military  campaigns  to  capture  the  hostage  takers  had  resulted  in  civilian 
losses. 

ABRI  reportedly  suffered  casualties  in  East  Timor  during  a  clash  with  guerrillas 
in  August.  In  ensuing  military  operations,  five  East  Timorese  reportedly  were  ar- 
rested. ABRI  does  not  release  its  casualty  statistics,  but  reliable  reports  indicate  sol- 
diers have  been  killed  throughout  the  year.  Guernllas  carried  out  attacks  against 
immigrants  and  progovemment  Timorese,  and  suspected  informers  that  resulted  in 
several  deaths  according  to  government  and  Indonesian  press  sources. 

On  December  24,  in  DUi  an  out-of-uniform  police  officer  was  beaten  to  death  by 
a  crowd  when  he  was  discovered  to  be  carrying  a  pistol  and  a  hand  radio.  Several 
other  policemen  including  the  Dili  chief  of  police  were  injured,  some  seriously. 

b.  Disappearance. — ^Following  the  July  27  violence  and  its  aftermath,  the  National 
Human  Ri^ts  Conamission  on  October  12  released  a  report  that  listed  23  missing, 
149  injured,  and  5  dead,  one  of  whom  had  been  shot.  The  Commission's  attention 
to  the  number  of  missing  reflected  persistent  reports  from  human  rights  groups  that 
people  remain  unaccounted  for  following  the  July  27  violence.  In  contrast,  the  Gov- 
ernment did  not  acknowledge  that  any  people  were  missing.  Security  forces  in  Indo- 
nesia sometimes  held  suspects  incommunicado  before  acknowledging  their  deten- 
tion. In  certain  cases,  including  after  the  July  27  violence,  suspects  were  held  for 
substantial  periods  of  time  before  formal  charges  were  brought;  in  some  cases 
charges  were  not  brought,  and  they  were  simply  released.  A  respected  international 
human  rights  NGO  reported  to  the  United  Nations  the  disappearance  of  a  Timorese 
man  from  Same,  on  or  around  May  13. 

There  were  no  new  efforts  by  the  Government  to  account  for  the  missing  and  dead 
from  the  November  12,  1991  military  shooting  of  civilians  in  Dili,  East  Timor.  Of 
those  still  listed  as  missing  in  a  report  that  the  military  gave  to  Human  Rights 
Watch/Asia,  no  additional  cases  were  resolved  during  the  year.  Knowledgeable  ob- 
servers continued  to  believe  that  most  of  the  missing  are  dead  and  that  members 
of  the  armed  forces  know  where  their  bodies  are  located. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Criminal  Code  makes  it  a  crime  punishable  by  up  to  4  years  in  prison  for  any 
official  to  use  violence  or  force  to  elicit  a  confession.  It  establishes  pretrial  proce- 
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dures  to  give  suspects  or  their  families  the  right  to  challenge  the  legality  of  an  ar- 
rest or  detention.  In  practice,  however,  legal  protections  are  both  inadequate  and 
widely  ignored,  and  security  forces  continued  to  employ  torture  and  other  forms  of 
mistreatment,  particularly  in  regions  where  there  were  active  security  concerns, 
such  as  Irian  Jaya  and  East  Timor.  Police  often  resort  to  physical  abuse,  even  in 
minor  incidents. 

In  East  Timor,  military  units  regularly  detain  civilians  for  interrogation;  often 
these  civilians  are  mistreated  for  several  days  and  then  released.  According  to  credi- 
ble reports,  in  January  security  forces  seized  nine  East  Timorese  from  their  homes 
in  the  Zumlai  'Kecamatan'  because  they  were  suspected  of  cooperating  with  guer- 
rilla forces.  One  of  the  detainees  alleged  that  they  had  been  beaten  ana  mistreated, 
including  being  placed  in  a  small  underground  hole.  There  were  other  reports  that 
military  and  police  units  make  frequent  use  of  random  torture  against  young  men 
to  maintain  order  in  urban  areas  of  East  Timor.  Credible  sources  reported  that  on 
November  27,  following  the  stoning  of  police  hut  in  Baucau,  police  entered  a  high 
school  student  dormitory  and  arbitrarily  detained  and  severely  beat  two  students. 

In  Irian  Jaya,  after  an  investigation,  reliable  sources  concluded  that  all  130  per- 
sons detained  during  the  March  18-20  demonstrations  and  rioting  in  Jayapura  were 
mistreated  and  that  some  were  tortured. 

The  Government  continued  to  maintain  an  excessive  military  presence  in  East 
Timor.  Taking  advantage  of  high  unemployment  among  young  men  ABRI  recruited 
local  East  Timorese  to  constitute  an  East  Timorese  force  suboniinate  to  ABRI.  Some 
East  Timorese  sources  charged  this  force  with  human  ri^ts  abuses  as  well.  The 
Government,  as  it  does  elsewhere,  also  relied  on  bands  of  youths,  organized  and  di- 
rected by  the  Government,  to  intimidate  and  harass  its  opponents  in  East  Timor. 

There  were  persistent  assertions  that  some  of  the  prisoners  and  detainees  seized 
on  July  27  and  during  the  subsequent  crackdown  were  subjected  to  mistreatment. 
This  included  both  prisoners  who  were  awaiting  trial  and  detainees  who  were  ques- 
tioned and  then  released.  Examples  of  the  alleged  mistreatment  included  kicking, 
beating,  and  electric  shocks,  notably  while  in  the  custody  of  military  intelligence  or 
the  police.  The  ICRC  and  National  Commission  on  Human  Rights  were  unable  to 
confirm  these  allegations.  One  case  of  alleged  mistreatment  involved  five  students 
who  were  said  to  have  been  beaten  in  Yogyakarta  while  in  police  detention  in  early 
August.  Another  case  involved  a  raid  on  the  headquarters  of  an  Indonesian  NGO. 
One  of  the  staff  members,  the  relative  of  a  member  of  a  small  unauthorized  political 

garty  that  the  authorities  consider  subversive  (the  People's  Democratic  Party  or 
RD),  was  detained  and  subjected  to  beatings  and  electric  shocks.  Regarding  the  ar- 
rests of  PRD  members  following  July  27,  Human  Rights  Wateh/Asia  stated  that  "a 
clear  pattern  has  emerged  where  students  are  taken  first  to  military  intelligence  for 
interrogation  and  often  subjected  to  severe  physical  abuse,  including  electric  shocks, 
for  a  period  that  can  last  up  to  a  week."  Lawjyrers  for  three  of  the  PRD  defendants 

Eublicly  charged  in  October  to  the  Human  Rights  Commission  that  their  clients  had 
een  tortured. 

In  West  Java,  Tjetje  Tadiudin  died  while  in  police  custody  in  October.  Initially 
the  police  claimed  that  his  death  was  caused  by  respiratory  problems.  However,  his 
examination  at  the  hospital  showed  that  injuries  had  been  inflicted  upon  him,  indi- 
cating that  he  had  been  tortured.  The  national  police  chief  held  the  detective  who 
had  conducted  the  interrogation  responsible  and  relieved  him  from  duty.  The  police 
chief  has  promised  to  investigate  the  case  thoroughly  and  take  disciplinary  action. 
Before  Tjetje  died,  he  had  been  lent"  to  the  military  police  for  questioning  because 
there  were  allegations  that  military  personnel  were  involved  in  the  initial  crime. 
However,  hi^  level  military  oflicials  insisted  that  the  military  had  no  role  in  his 
death. 

A  foreign  human  rights  group  reported  that  in  January  security  forces  detained 
14  people  in  East  Kalimantan.  Several  of  the  detainees  were  representing  their  vil- 
lage, Menemang  in  Kutai  Regency,  in  a  longstanding  dispute  with  a  company  that 
had  been  clear-cutting  land  of  disputed  ownership  in  the  area  of  the  village.  Accord- 
ing to  this  report,  the  14  were  severely  mistreated  by  the  security  forces,  including 
being  stripped,  repeatedly  beaten,  kicked  and  pistol  whipped,  and  some  were  burned 
with  cigarettes. 

In  December  in  Cibentang,  West  Java,  security  forces  reportedly  clashed  with  vil- 
lagers on  two  occasions.  The  villagers  were  resisting  the  installation  of  electric  ca- 
bles by  a  state-run  company,  which  involved  the  expropriation  of  their  land,  because 
they  believed  they  had  been  inadequately  compensated.  During  one  of  the  clashes, 
which  reportedly  occurred  on  December  26,  the  villagers  claim  that  200  security 
force  personnel  were  involved,  and  five  villagers  alleged  that  they  had  been  mis- 
treated. The  security  forces  claim  that  only  30  personnel  were  involved. 
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Prison  conditions  are  harsh  with  violence  among  prisoners  and  mistreatment  and 
extortion  of  inmates  by  guards  common.  In  Novemter  a  thirteen-year-old  boy  died 
of  respiratory  problems  while  serving  a  murder  sentence.  His  lawyer  publicly 
charged  that  the  boy  died  because  of  poor  conditions  in  the  detention  center,  and 
this  claim  was  supported  publicly  by  some  of  the  defendants  in  the  July  27  violence 
case  who  were  detained  in  that  facility  as  well.  The  incidence  of  mistreatment  by 
prison  officials  dropped  sharply  once  a  prisoner  had  been  transferred  from  police  or 
miUtary  intelligence  (BIA)  custody  into  the  civilian  prison  system  or  into  the  custody 
of  the  Attorney  General.  Officials  publicly  condemned  police  brutality  and  harsh 
prison  conditions  and  occasionally  took  disciplinary  action,  including  transfer,  dis- 
missal, and  trials  leading  to  prison.  Politicalprisoners  were  usually  mixed  with  the 
genersd  prison  population,  although  in  the  Cipinang  prison  in  Jakarta  high-profile 
political  prisoners  were  segregated. 

The  Government  allowed  the  ICRC  access  on  one  occasion  to  those  detained  on 
antisubversion  charges  by  the  Attorney  General  following  the  July  27  violence.  Au- 
thorities denied  a  visiting  foreign  official  access  to  imprisoned  East  Timorese  guer- 
rilla leader  Xanana  Gusmao  in  Jakarta,  althou^  he  was  permitted  to  visit  East 
Timor.  In  September  the  Attorney  General's  office  invited  a  senior-level  foreign  gov- 
ernment delegation  to  visit  two  individuals  detained  in  coimection  with  the  July  27 
violence. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Criminal  Procedures  Code  contains 
provisions  eigainst  arbitrary  arrest  and  detention,  but  it  lacks  adequate  enforcement 
mechanisms  and  is  routinely  violated.  The  code  specifies  that  prisoners  have  the 
right  to  notiiy  their  families  and  that  warrants  must  be  produced  during  an  arrest 
except  under  specified  conditions,  such  as  when  a  suspect  is  caught  in  the  act  of 
committing  a  crime.  The  law  also  requires  that  families  of  detainees  be  notified 
promptly.  The  law  authorizes  investigators  to  issue  warrants  to  assist  in  their  inves- 
tigations or  if  sufficient  evidence  exists  tiiat  a  crime  has  been  committed.  However, 
authorities  sometimes  made  arrests  without  warrants. 

The  law  presumes  defendants  innocent  and  permits  bail.  They  or  their  families 
may  also  challenge  the  legality  of  their  arrest  and  detention  in  a  pretrial  hearing 
and  may  sue  for  compensation  if  wrongfully  detained.  However,  it  is  virtually  impos- 
sible for  detainees  to  invoke  this  procedure,  or  to  receive  compensation,  after  being 
released  without  charge.  In  both  military  and  civilian  courts,  appeals  based  on 
claims  of  improper  arrest  and  detention  are  rarely,  if  ever,  accepted.  The  Criminal 
Procedures  Code  also  contains  specific  limits  on  periods  of  pretrial  detention  and 
specifies  when  the  courts  must  get  involved  to  approve  extensions,  usually  after  60 
days.  In  addition,  suspects  charged  under  the  1963  Antisubversion  Law  are  subject 
to  special  procedures  outside  the  code.  These  rive  the  Attorney  General  the  author- 
ity to  hold  a  suspect  up  to  1  year  before  trial.  He  may  renew  this  1-year  period  with- 
out limit.  In  the  case  of  individuals  held  by  the  Attorney  General's  Office  in  connec- 
tion with  the  July  27  violence  in  Jdcarta,  the  Attorney  General's  Office  waived  au- 
thority under  the  Antisubversion  Law  to  hold  suspects  indefinitely,  and  sought  judi- 
cial approval  of  continued  detention  as  provided  for  under  criminal  law. 

The  authorities  routinely  approve  extensions  of  periods  of  detention.  In  areas 
where  active  guerrilla  movements  exist,  such  as  East  Timor  and  Irian  Jaya,  there 
are  instances  of  people  being  detained  without  warrants,  charges,  or  court  proceed- 
ings. This  was  also  the  case  following  the  July  27  violence  in  Jakarta.  Bail  is  rarely 
granted,  especially  in  political  cases.  The  authorities  frequently  prevent  access  to 
defense  counsel  while  suspects  are  being  investigated  and  make  it  difficult  or  impos- 
sible for  detainees  to  get  legal  assistance  from  voluntary  legal  defense  organizations. 
Special  laws  on  corruption,  economic  crimes,  and  narcotics  do  not  come  under  the 
code's  protections. 

The  Agency  for  Coordination  of  Assistance  for  the  Consolidation  of  National  Secu- 
rity (BAKOSSTANAS)  operates  outside  the  legal  code  and  has  wide  discretion  to  de- 
tain and  interrogate  persons  thought  to  threaten  national  security.  Despite  the  ex- 
istence of  this  agency,  ABRI  began  discussing  publicly  in  September  the  need  for 
a  new  internal  security  act  to  give  the  Government  greater  power  to  suppress  dis- 
sent prior  to  the  1997  parliamentary  elections.  There  is  no  reliable  data  on  which 
to  quantify  the  number  of  arbitrary  arrests  or  detentions  without  trial,  particularly 
in  East  Timor  and  Irian  Jaya. 

In  the  period  March  10-13,  Irianese  with  grievances  against  the  Government  and 
the  policies  and  practices  of  a  foreign  mining  company  rioted  in  the  Timika- 
Tembagapura  area.  There  was  also  rioting  in  a  suburo  of  Jayapura  March  18-19. 
Fatalities  were  reported  in  both  instances  though  not,  apparently,  at  the  hands  of 
security  forces.  Approximately  7  persons  were  detained  in  the  wake  of  the  Timika- 
Tembagapura  rioting  while  over  100  reportedly  were  detained  in  the  wake  of  the 
Jayapura  rioting. 
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According  to  credible  reports,  numerous  individuals  were  seized  from  their  homes 
in  Dili  and  arbitrarily  detained  in  February.  There  were  similar  reports  of  persons 
being  arbitrarily  detained  in  Baucau  in  November,  and  in  Viqueque  in  December. 
According  to  a  report  from  a  foreign  human  rights  group,  four  Irianese  were  de- 
tained in  March  due  to  a  peaceful  protest  they  carried  out  in  Jakarta.  Without  being 
informed  of  the  charges,  they  were  held  incommunicado  for  over  a  week  and  then 
released.  Documents  confiscated  from  one  of  these  individuals  were  not  returned. 

According  to  the  Government,  206  people  were  arrested  on  the  weekend  of  July 
27  in  connection  with  the  violent,  government-assisted  takeover  of  PDI  head- 
quarters and  the  ensuing  disturbances.  Scores  of  persons  were  detained  by  the  Gov- 
ernment on  July  27  for  revising  to  shut  down  a  "free  speech  forum"  oi^anized  by 
supporters  of  ousted  PDI  leader  Megawati  Sukarnoputri  and  for  continuing  to  oc- 
cupy the  PDI  headquarters.  Plain  clothes  police  clandestinely  tape  recorded  speech- 
es given  at  the  forum  that  were  generally  critical  of  the  Government.  On  November 
27  the  central  Jakarta  district  court  ordered  the  release  of  124  of  that  group  who 
had  been  charged  with  assault  and  resisting  orders.  Judges  acquitted  9  of  the  ac- 
cused and  sentenced  the  other  115  to  time  already  served.  Assault  charees  were 
dropped.  Many  of  those  convicted  plan  to  appeal.  In  addition,  the  leader  of  an 
unsanctioned  labor  union,  Muchtar  Pakpahan,  and  12  members  of  the  People's 
Democratic  Party  (PRD),  including  its  leader  Budiman  Sudjatmiko,  had  been  ar- 
rested. The  trials  of  nine  of  the  PRD  members  for  subversion  began  in  Jakarta  in 
December,  as  did  the  trial  of  Pakpahan  who  was  also  charged  with  subversion.  Out- 
side of  Jakarta  there  were  numerous  arrests  and  detentions,  some  temporary,  of 
those  suspected  of  having  a  connection  to  the  PRD  or  responsibility  for  the  July  27 
riots.  For  example,  five  students  were  detained  in  Yogyakarta  in  early  August.  At 
least  two  PRD  members  were  detained  in  Semarang  in  September,  ana  held  incom- 
municado for  at  least  2  weeks.  In  a  raid  conducted  against  a  Jakarta  NGO,  detain- 
ing forces  failed  to  provide  identification  or  misidentified  themselves.  In  response  to 
instances  of  illegal  military  detention  of  suspects,  the  National  Human  Rights  Com- 
mission issued  a  public  caution  that  only  police  were  empowered  to  carry  out  ar- 
rests. 

In  February,  15  women  reportedly  protested  the  5-month  detention  of  their  hus- 
bands and  sons  to  the  local  Lampung  legislature.  They  claimed  that  their  family 
members  had  not  received  due  process,  that  one  of  the  detainees  had  been  killed 
in  prison,  and  that  another  had  been  severely  injured. 

TTie  Government  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  stipulates  the  independence  of 
the  judiciary,  but  in  practice  the  judiciary  is  subordinated  to  the  executive  and  the 
military.  In  many  cases  procedural  protections,  including  those  against  coerced  con- 
fessions, particularly  those  coerced  by  the  police  and  military  intelligence  (BIA),  are 
inadequate  to  ensure  a  fair  trial.  Several  court  challenges  to  the  Grovemment's 
transparent  manipulation  of  the  PDI  leadership  structure  nave  been  dismissed,  re- 
sults that  were  widely  expected  given  the  judiciary's  subservience  to  the  executive 
and  military  on  key  issues. 

A  quadripartite  judiciary  of  general,  religious,  military,  and  administrative  courts 
exists  below  the  Supreme  Court.  The  right  of  appeal  from  district  court  to  high  court 
to  Supreme  Court  exists  in  b\\  four  systems  of  justice.  The  Supreme  Court  does  not 
consiaer  factual  aspects  of  a  case,  only  the  lower  courts'  application  of  law.  The  Su- 
preme Court  theoretically  stands  coequal  with  the  executive  and  legislative 
branches,  but  it  does  not  have  the  right  of  judicial  review  over  laws  passed  by  Par- 
liament. The  Supreme  Court  has  not  yet  exercised  its  authority  (held  since  1985) 
to  review  ministerial  decrees  and  regulations.  In  1993  Chief  Justice  Purwoto 
Gandasubrata  laid  out  procedures  for  limited  judicial  review.  Judges  are  civil  serv- 
ants employed  by  the  executive  branch,  which  controls  their  assignments,  pay,  and 
promotion.  They  are  subject  to  considerable  pressure  from  military  and  other  gov- 
ernmental authorities  that  often  determines  the  outcome  of  a  case.  The  Supreme 
Courts's  unprecedented  reversal  of  its  own  1995  decision  freeing  labor  leader 
Muchtar  Patpahan  from  prison  throws  its  lack  of  independence  into  sharp  relief. 
Corruption  is  a  common  feature  of  the  legal  system  and  the  payment  of  bribes  can 
influence  prosecution,  conviction,  and  sentencing  in  civil  and  criminal  cases.  A  Su- 
preme Court  justice  who  alleged  widespread  corruption  and  collusion  within  the 
court  system  was  the  subject  of  efforts  by  the  Chief  Justice  to  secure  his  dismissal 
from  the  court.  The  Government  did  not  act  on  this  recommendation. 

A  panel  of  judges  conducts  trials  at  the  district  court  level,  poses  questions,  hears 
evidence,  decides  guilt  or  innocence,  and  assesses  punishment.  Initial  judgments  are 
rarely  reversed  in  the  appeals  process,  although  sentences  can  be  increased  or  re- 
duced. Both  the  defense  and  the  prosecution  may  appeal. 
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Defendants  have  the  ri^t  to  confront  witnesses  and  to  produce  witnesses  in  their 
defense.  An  exception  is  allowed  in  cases  in  which  distance  or  expense  is  deemed 
excessive  for  transporting  witnesses  to  court.  In  such  cases,  sworn  affidavits  may 
be  introduced.  However,  the  Criminal  Procedures  Code  does  not  provide  for  wit- 
nesses' immunity  or  for  defense  power  of  subpoena.  As  a  result,  witnesses  are  some- 
times too  afraid  of  retribution  to  testify  against  the  authorities.  The  courts  com- 
monly allow  forced  confessions  and  limit  the  presentation  of  defense  evidence.  De- 
fendants do  not  have  the  right  to  remain  silent  and  can  be  compelled  to  testify 
against  themselves.  The  Criminal  Procedures  Code  gives  defendants  the  right  to  an 
attorney  from  the  moment  of  their  arrest,  but  not  during  the  prearrest  investigation 
period,  which  may  involve  prolonged  detention.  Persons  summoned  to  appear  as  wit- 
nesses in  investigations  do  not  have  the  ri^t  to  be  assisted  by  lawyers  even  though 
information  developed  in  the  course  of  rendering  testimony  can  subsequently  be- 
come the  basis  of  an  investigation  of  the  witness.  The  law  requires  that  a  lawyer 
be  appointed  in  capital  cases  and  those  involving  a  prison  sentence  of  15  years  or 
more.  In  cases  involving  potential  sentences  of  5  years  or  more,  a  lawyer  must  be 
appointed  if  the  defendant  desires  an  attorney  and  is  indigent.  In  theory,  destitute 
defendants  may  obtain  private  legal  help,  such  as  that  provided  by  the  Legal  Aid 
Institute  (LBH).  In  practice,  however,  defendants  are  often  persuaded  not  to  hire 
an  attorney,  or  access  to  an  attorney  of  their  choice  is  impeded. 

Signs  of  nascent  judicial  independence  were  less  evident  in  1996.  In  June  the  Su- 
preme Court  overturned  rulings  by  the  lower  courts  and  maintained  the  ban  on  the 
periodical  Tempo  and  two  other  publications.  In  1995  an  administrative  court  in  Ja- 
karta had  found  in  favor  of  the  plaintiffs,  employees  of  Tempo,  in  their  civil  suit 
against  the  Minister  of  Information  for  revoking  Tempo's  publication  license  in 
1993.  The  High  Court  unanimously  upheld  this  decision  in  November  1995,  stating 
that  the  ministerial  regulations  permitting  publications  to  be  banned  were  in  con- 
flict with  press  freedoms  contained  in  the  Constitution.  The  Government  appealed 
the  High  Court  ruling  to  the  Supreme  Court,  which  found  in  favor  of  the  Govern- 
ment. In  November  the  Supreme  Court  revealed  that  it  had  reversed  its  earlier  deci- 
sion to  overturn  the  1994  verdict  against  independent  labor  leader  Muchtar 
Pakpahan.  This  reversal  prompted  broad  criticism  by  legal  scholars  and  by  one 
highly  regarded  Supreme  Court  justice  who  had  chaired  the  panel  which  overturned 
the  1994  decision. 

The  Antisubversion  Law,  which  carries  a  maximum  penalty  of  death  (which  has 
never  been  invoked  in  recent  years),  makes  it  a  crime  to  engage  in  acts  that  could 
distort,  undermine,  or  deviate  from  the  state  ideology  or  broad  outlines  of  state  pol- 
icy, or  which  could  disseminate  feelings  of  hostility  or  arouse  hostility,  disturbances, 
or  anxiety  among  the  population.  The  excessively  vague  language  of  this  law  makes 
it  possible  to  prosecute  people  merely  for  peaceful  expression  of  views  contrary  to 
those  of  the  Government,  mdependent  labor  leader  Muchtar  Pakpahan  and  PRD 
members  were  charged  with  subversion  in  trials  that  opened  in  December. 

Various  sources  estimate  that  several  hundred  people  are  serving  sentences  for 
subversion,  including  members  of  the  banned  Communist  Party  of  Indonesia  (PKI), 
Muslim  militants,  and  those  convicted  of  subversion  in  Irian  Jaya,  Aceh,  and  East 
Timor.  Following  the  July  27  violence,  the  Government  in  December  charged  10  in- 
dividuals under  the  Antisubversion  Law.  Scores,  and  possibly  hundreds,  more  were 
believed  to  be  serving  sentences  under  the  Hate-Sowing  or  Sedition  laws.  Some  of 
these  persons  advocated  or  employed  violence,  but  others  are  political  prisoners  who 
were  convicted  for  attempting  to  exercise  such  universally  recognized  human  rights 
as  freedom  of  speech  or  association,  or  who  were  convicted  in  manifestly  unfair 
trials. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Judicial 
warrants  for  searches  are  required  except  for  cases  involving  suspected  subversion, 
economic  crimes,  and  corruption.  However,  security  agencies  regularly  made  forced 
or  surreptitious  entries.  A  Jakarta  NGO  was  raided  by  security  personnel  who 
misidentified  themselves  as  police.  The  intruders  reportedly  tortured  one  staff  mem- 
ber and  confiscated  documents  (see  Section  I.e.).  The  NGO  has  not  been  able  to  re- 
gain the  confiscated  documents  because  the  intruding  officials  neither  presented  a 
warrant  nor  properly  identified  themselves.  Security  forces  also  engaged  in  surveil- 
lance of  persons  ana  residences  and  selective  monitoring  of  local  and  international 
telephone  calls  without  legal  restraint. 

Following  the  July  27  violence,  the  authorities  charged  that  a  small,  unauthor- 
ized, leftist-oriented  group,  the  Democratic  People's  Party  (PRD)  had  incited  the  vio- 
lence and  was  a  Communist  organization  bent  on  forcibly  overthrowing  the  Govern- 
ment. They  launched  a  nationwide  search  for  PRD  members  and  promised  to  cap- 
ture the  leaders.  PRD  leader  Budiman  Sudiatmiko  has  been  detained  since  early 
August.  The  Government  intimidated  political  activists  through  a  campaign  of  police 


666 

questioning.  Ousted  PDI  Chair  Megawati  Sukarnoputri  was  questioned  several 
times  as  a  witness  in  several  cases,  and  prominent  numan  rights,  environmental, 
labor,  and  democracy  activists  faced  similar  treatment.  Soerjadi,  who  replaced 
Megawati  as  PDI  chair,  was  also  questioned.  The  questioning  sessions  by  the  police 
or  Attorney  General's  Office  were  lengthy,  lasting  a  full  day  in  some  cases.  Most 
of  those  questioned  were  not  named  as  suspects,  but  the  Government  stated  publicly 
that  witnesses  could  become  suspects.  Following  up  on  this  threat,  in  late  Septem- 
ber, the  Government  called  a  PDI  legislator  in  for  questioning  as  a  suspect,  claiming 
that  he  had  "insulted  the  President"  at  the  "free  speech  forum." 

Government  security  officials  monitor  the  movements  and  activities  of  former 
members  of  the  Communist  Party  of  Indonesia  (PKI)  and  its  front  organizations,  es- 
pecially persons  the  Government  believes  were  involved  in  the  abortive  1965  Com- 
munist-backed coup.  These  persons  and  their  relatives  sometimes  are  subject  to  sur- 
veillance, required  check -ins,  periodic  indoctrination,  and  restrictions  on  travel  out- 
side their  city  of  residence.  One  of  the  methods  the  Government  has  used  to  monitor 
the  activities  of  these  people  has  been  to  require  that  the  initials  "E.T."  ("Ex-Tapol" 
or  political  prisoner)  be  stamped  in  their  identification  cards.  This  allows  the  gov- 
ernment and  prospective  employers  to  identify  former  Communist  Party  members, 
and  subjects  them  to  official  and  unofficial  discrimination.  Although  the  require- 
ment that  E.T.  be  stamped  in  identification  cards  is  being  phased  out,  many  individ- 
uals still  carry  such  cards. 

In  recent  years  the  Government  significantly  reduced  its  transmigration  program, 
which  moves  large  numbers  of  people  from  overpopulated  islands  to  more  isolated 
and  less  developed  ones.  Human  rights  monitors  say  that  the  program  violates  the 
rights  of  indigenous  people  and  dupes  some  transmigrants  into  leaving  their  home 
viUages  without  any  means  of  return.  Transmigrants  and  migrants  outside  the  gov- 
ernment transmigration  program  received  indirect  government  support  in  the  form 
of  developmental  assistance  programs  and  contracts  with  ABRI  or  local  government 
officials.  This  practice,  particularly  in  East  Timor  and  Irian  Jaya,  led  to  resentment 
among  indigenous  populations.  Tne  resulting  communal  tensions  led  to  rioting  in 
both  locations. 

The  Government  prohibits  the  import  of  Chinese-language  publications  (see  Sec- 
tion 5). 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Although  the  1945  Constitution  and  the  1982 
Press  Law  provide  for  freedom  of  the  press,  the  Government  continued  to  restrict 
press  freedom  in  practice.  Following  tne  revocation  of  the  publishing  licenses  of 
three  well-known  newsmagazines  in  1994,  in  June  the  Supreme  Court  overturned 
lower  court  rulings  and  upheld  the  1994  ban  on  Tempo  magazine. 

The  Government  uses  the  issuance  of  publishing  licenses  under  a  1984  ministerial 
decree  to  control  the  press.  Other  means  of  control  include  regulation  of  the  amount 
of  advertising  permitted  and  of  the  number  of  pages  allowed  in  newspapers.  In  sen- 
sitive areas,  the  authorities  continued  to  provide  guidance  to  local  journalists  and 
editors  on  what  they  should  print,  although  there  were  many  cases  where  such 
guidance  was  ignored. 

Vigorous  debate  on  a  number  of  sensitive  topics,  such  as  corruption,  the  role  of 
the  first  family  in  business,  and  lack  of  government  fiscal  accountability,  continued, 
particularly  in  the  English-language  press.  Major  Indonesian-language  newspapers 
were  more  cautious  in  covering  controversial  subjects. 

While  public  dialogue  is  freer  them  it  was  a  number  of  years  ago  the  Government 
continues  to  impose  restrictions  on  free  speech.  For  example,  the  violent  expulsion 
of  Megawati  Sukarnoputri  supporters  from  the  PDI  headquarters  in  Jakarta  on  July 
27  effectively  shut  down  the  "free  speech  forum"  that  had  been  held  at  the  head- 
quarters for  several  weeks.  In  May  a  Jakarta  district  court  supported  the  Govern- 
ment's position  when  it  convicted  former  Member  of  Parliament  Sri  Bintang 
Pamungkas  of  insulting  President  Soeharto  during  an  April  1995  lecture  in  Berlin. 
He  was  sentenced  to  2  years  and  10  months,  but  has  not  yet  started  serving  his 
sentence  pending  appeal. 

Nobel  Prize  co-laureate  Bishop  Belo  was  subjected  to  intense  government  pressure 
to  retract  published  remarks  critical  of  some  government  and  military  actions  in 
East  Timor.  He  eventually  did  so,  after  being  the  target  of  government-organized 
demonstrations  when  he  travelled  to  Jakarta  and  issued  a  partial  repudiation  of 
some  parts  of  the  article  in  which  he  had  been  quoted.  A  number  of  students  were 
detained  after  a  November  25  demonstration  in  Dili,  apparently  for  displaying  anti- 
Soeharto  banners;  all  but  one  were  eventually  released.  A  journalist  in  Yogyakarta 
was  attacked  in  his  home  by  unidentified  intruders,  possibly  in  connection  with  arti- 
cles he  had  written  that  were  critical  of  local  government  officials'  actions  in  land 
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cases.  He  died  several  days  later  as  a  result  of  the  injuries  sustained  during  the 
attack.  The  investigation  into  the  case  was  taken  out  of  the  hands  of  the  local  police 
several  weeks  after  the  incident.  The  police  arrested  a  suspect  in  the  crime,  but  the 
Human  Rights  Commission  expressed  concerns  about  the  process  in  which  the  sus- 
pect was  detained  and  there  was  widespread  public  doubt  as  to  whether  the  right 
Eerson  had  been  apprehended.  The  suspect  was  released  from  custody  in  December, 
ut  remains  under  suspicion.  .    •.    . 

In  addition,  there  were  several  cases  of  violent  attacks  on,  and  intimidation  of  the 
news  media  during  and  after  the  PDI  related  disturbances  in  Jakarta.  During  a 
June  20  clash  between  PDI  demonstrators  and  security  forces,  an  employee  of  a  for- 
eign news  organization  was  hit  by  security  personnel,  and  there  were  reports  that 
other  foreign  and  local  news  personnel  suflered  injuries  that  day  as  well.  During 
the  July  27  incident,  at  least  three  foreign  journalists  had  minor  injuries  inflicted 
by  the  police.  At  least  two  local  journalists  suflered  police  beatings  that  required 
hospitalization.  Two  journalists  in  Surabaya  were  rej>ortedly  detained  during  a  pro- 
test against  the  takeover  of  PDI  headquarters.  Although  they  identified  themselves 
as  journalists,  they  were  beaten  while  in  custody.  A  group  of  Western  journalists 
was  threatened  with  a  drawn  pistol  by  a  police  officer  while  witnessing  the  violent 
breakup  of  a  PDI  demonstration  by  security  forces  on  July  28.  On  October  28,  secu- 
rity forces  raided  a  printing  house  used  to  produce  the  October  edition  of  the  Alli- 
ance of  Independent  Journalists'  (AJI)  unlicensed  magazine  Suara  Independen. 
They  seized  5,000  copies  of  the  magazine  and  arrested  a  print  shop  technician  and 
an  AJI  activist  who  was  picking  up  the  magazine.  The  two  were  charged  with  dis- 
tributing printed  material  defaming  the  President,  and  if  convicted  could  each  be 
imprisoned  for  6  years. 

The  electronic  media  remained  more  cautious  in  their  coverage  of  the  Government 
than  the  print  media.  The  Government  operates  a  nationwide  television  network 
with  12  regional  stations.  Private  commercial  television  companies,  many  with  own- 
ership by,  or  management  ties  to,  the  President's  family,  continued  to  expand.  All 
are  required  to  broadcast  government-produced  news,  but  many  also  produce  public 
affairs  style  programming  with  news  content. 

Over  600  private  radio  broadcasting  companies  exist  in  addition  to  the  Govern- 
ment's national  radio  network.  They  all  were  required  to  belong  to  the  government- 
sponsored  Association  of  Private  Radio  Stations  (PRSSNI)  to  receive  a  broadcasting 
license.  The  government  radio  station  produces  the  program  "National  News,"  which 
is  the  only  news  permitted  by  law  to  be  broadcast  in  Indonesia.  It  is  relayed 
throughout  the  country  by  private  stations  and  49  regional  affiliates  of  the  Govern- 
ment station.  By  law,  the  private  radio  stations  may  produce  only  "light"  news,  such 
as  human  interest  stories,  and  may  not  discuss  politics.  In  practice,  nowever,  many 
broadcast  interviews  and  foreign  news  as  well. 

Foreign  television  and  radio  broadcasts  were  readily  accessible.  Satellite  dishes 
have  proliferated  throughout  the  country,  and  there  was  access  to  the  Internet.  The 
Government  made  no  effort  to  restrict  access  to  this  programming,  and  has  pro- 
claimed an  "open  skies"  policy.  Some  signals  have  been  scrambled  by  broadcasters 
for  commercial  reasons. 

The  Government  closely  regulates  access  to  Indonesia,  particularly  to  certain 
areas  of  the  country,  by  visiting  and  resident  foreign  correspondents.  It  occasionally 
reminds  the  latter  of  its  prerogative  to  deny  requests  for  visa  extensions.  Numerous 
foreign  journalists  were  stiU  in  Jakarta  on  July  27,  following  the  Association  of 
Southeast  Asian  Nations  (ASEAN)  meetings  the  week  before,  and  were  able  to  cover 
the  incident  for  an  international  audience.  The  Government  requires  a  permit  for 
the  importation  of  foreign  publications  and  video  tapes,  which  must  be  reviewed  by 
government  censors.  Importers  sometimes  avoided  foreign  materials  critical  of  the 
Government  or  dealing  with  topics  considered  sensitive,  such  as  human  rights.  For- 
eiga  publications  are  widely  available. 

Publishers  sometimes  refused  to  accept  manuscripts  dealing  with  controversial  is- 
sues. Most  books  by  the  prominent  Indonesian  novelist  and  former  political  prisoner 
Pramoedya  Ananta  Toer  are  banned.  TTie  Attorney  General's  Office  reported  pub- 
licly that  two  publications  were  banned  in  1996. 

Special  permission  is  necessary  for  foreign  journalists  to  travel  to  East  Timor, 
Acen,  and  Irian  Jaya.  With  a  few  exceptions  (including  permission  for  journalists 
to  accompany  a  diplomatic  delegation  in  April,  to  cover  President  Soeharto's  visit 
in  October,  and  to  attend  a  press  conference  by  Bishop  Belo  in  November)  press  ac- 
cess to  East  Timor  was  restricted.  A  number  of  journalists  repeatedly  requested  per- 
mission to  go  to  East  Timor  without  success. 

While  the  law  provides  for  academic  freedom,  constraints  exist  on  the  activities 
of  scholars.  Political  activity  and  discussions  at  universities,  while  no  longer  for- 
mally banned,  remained  constrained.  Some  scholars  displayed  caution  in  producing 
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or  including  in  lectures  and  class  discussions  materials  that  might  provoke  govern- 
ment displeasure. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly  and  association;  however,  the  Government  places  significant 
controls  on  the  exercise  of  these  rights.  Until  1995  public  meetings  of  five  or  more 
persons,  as  well  as  academic  or  other  seminars  and  marches  ana  demonstrations, 
required  permits  from  the  police  and  several  government  agencies.  While  obtaining 
such  approval  was  usually  routine,  the  authorities  occasionally  arbitrarily  and  in- 
consistently withheld  permission  or  broke  up  peaceful  gatherings  for  which  no  per- 
mit had  been  obtained!.  The  Government  promulgated  regulations  in  December  1995 
that  eliminated  the  permit  requirements  for  some  types  of  public  meetings.  A  re- 
quirement to  notify  the  police  remained.  Some  meetings  continued  to  be  prevented 
or  broken  up.  Meetings  by  the  Indonesian  Prosperity  Union  (SBSI)  were  broken-up 
in  October  and  December,  despite  the  fact  that  it  had  given  the  police  notification. 
Various  NGO's  had  difficulty  obtaining  approval  to  hold  meetings  following  the  July 
27  violence. 

The  1985  Social  Organizations  Law  (ORMAS)  requires  the  adherence  of  all  orga- 
nizations, including  recognized  religions  and  associations,  to  the  official  ideology  of 
Pancasila.  This  provision,  which  limits  political  activity,  is  widely  understood  as  de- 
signed to  inhibit  activities  of  groups  seeking  to  engage  freely  in  democratic  political 
competition,  make  Indonesia  an  Islamic  state,  revive  communism,  or  return  the 
countiy  to  a  situation  of  partisan  ideological  division.  This  law  empowers  the  Gov- 
ernment to  disband  any  organization  it  believes  to  be  acting  against  Pancasila  and 
requires  prior  government  approval  for  any  organization's  acceptance  of  funds  from 
foreign  donors,  thereby  hindering  the  work  of  many  local  humanitarian  organiza- 
tions. Nevertheless,  a  significant  number  of  organizations,  including  the  independ- 
ent labor  organization  Serikat  Buruh  Sejahtera  Indonesia  (SBSI),  continued  to  be 
active  without  official  recognition  under  this  law.  Sri  Bintang  Pamungkas  estab- 
lished the  Democratic  Union  Party  (PUDI)  in  May.  As  only  three  political  parties 
are  permitted  in  Indonesia,  it  was  not  recognized  by  the  (jovemment  but  was  not 
banned.  However,  after  the  July  27  violence,  the  Government  cited  the  unauthorized 
PRD  as  a  subversive,  neo-Communist  organization  and  has  sought  to  arrest  its 
membership  (see  Section  l.f.). 

In  the  past  few  years,  NGO's  have  proliferated  in  such  fields  as  human  rights, 
the  environment,  development,  and  consumer  protection.  Until  1996  the  Govern- 
ment gave  them  rather  wide  latitude  to  pursue  their  aims,  including  public  criticism 
of  government  policies  and  in  some  cases  lawsuits  against  the  Government.  Follow- 
ing the  July  27  violence,  the  Government  moved  to  monitor  activities  by  certain 
NGO's  and  activists  more  closely,  which  had  an  intimidating  effect.  In  November 
high  level  government  officials  threatened  publicly  that  legal  action  could  be  taken 
against  selected  NGO's  deemed  to  be  "trouble-making/'  Even  before  July,  there  were 
signs  of  government  concern  over  political  activism.  The  establishment  of  the  Inde- 
pendent Election  Monitoring  Committee  (KIPP)  by  political  activists  in  March  met 
with  a  mixed  response  from  the  (jovemment  and  sporadic  harassment.  KIPPs  na- 
tional leader  was  caDed  in  for  questioning  after  the  July  27  violence.  On  April  21, 
the  Legal  Aid  Foundation's  (LBH)  Medan  office  was  stoned  by  unidentified  individ- 
uals during  a  gathering  of  local  activists  preparing  to  form  a  local  chapter  of  KIPP. 
Several  police  officers  were  nearby  but  took  no  action  to  stop  the  attack.  Early  the 
next  morning,  the  LBH  office  was  burned  and  completely  destroyed. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  religious  freedom  and  belief 
in  one  Supreme  Goo.  The  Government  recognizes  Islam,  Catholicism,  Protestantism, 
Buddhism,  and  Hinduism,  and  permits  the  practice  of  the  mystical,  traditional  be- 
liefs of  "Alrran  Kepercayaan."  Although  the  population  is  over  85  percent  Muslim, 
the  practice  and  teachings  of  the  other  recognized  religions  are  generally  respected, 
and  the  Government  actively  promotes  mutual  tolerance  and  harmony  among  them. 
However,  some  restrictions  on  certain  types  of  religious  activity,  including  unrecog- 
nized religions,  exist. 

Because  the  first  tenet  of  Pancasila  is  belief  in  one  Supreme  God,  atheism  is  for- 
bidden. The  legal  requirement  to  adhere  to  Pancasila  extends  to  all  religious  and 
secular  organizations.  The  Government  strongly  opposes  Muslim  groups  that  advo- 
cate establishing  an  Islamic  state  or  acknowledging  only  Islamic  law.  The  Govern- 
ment banned  some  religious  sects  including  Jehovah's  Witnesses,  Baha'i,  and  in 
some  provinces  the  messianic  Islamic  sect  Darul  Arqam.  The  Grovemment  closely 
monitors  Islamic  sects  considered  in  danger  of  deviating  from  orthodox  tenets,  and 
in  the  past  has  on  occasion  dissolved  such  groups. 

High-level  officials  continued  to  make  public  statements  and  emphasize  by  exam- 
ple tne  importance  of  respect  for  religious  diversity  in  the  country.  Lower-level  ofli- 
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cials,  however,  were  frequently  alleged  to  be  reluctant  to  facilitate  and  protect  the 
rights  of  reUnous  minorities. 

The  law  allows  conversion  between  faiths,  and  such  conversions  occur.  The  Gov- 
ernment views  proselytizing  by  recognized  religions  in  areas  heavily  dominated  by 
another  recognized  religion  as  potentially  disruptive  and  discourages  it.  Foreign 
missionanr  activities  are  relatively  unimpeded,  although  in  East  Timor  and  occa- 
sionally elsewhere  missionaries  have  experienced  difllculties  and  delays  in  renewing 
residence  permits,  and  visas  allowing  the  entrance  of  new  foreign  clergy  are  difiicult 
to  obtain.  Laws  and  decrees  from  the  1970's  limit  the  number  of  years  that  foreign 
missionaries  can  spend  in  Indonesia,  with  some  extensions  granted  in  remote  areas 
like  Irian  Java.  Foreign  missionary  work  is  subject  to  the  funding  stipulations  of 
the  ORMAS  Law.  Citizens  practicing  the  recognized  religions  maintain  active  links 
with  coreligionists  inside  and  outside  the  country  and  travel  abroad  for  religious 
gatherings. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Although  in  1993  the  Government  drastically  reducea  the  number  of 
people  barred  either  from  entering  or  departing  Indonesia  from  a  publicly  an- 
nounced figure  of  8,897  "blacklisted  people  to  a  few  hundred,  such  restrictions  still 
exist.  The  Government  also  restricts  movement  by  citizens  and  foreigners  to  and 
within  parts  of  the  country.  In  addition,  it  requires  permits  to  seek  work  in  a  new 
location  in  certain  areas,  primarily  to  control  further  population  movement  to 
crowded  cities.  Special  permits  are  required  to  visit  certain  parts  of  Irian  Jaya.  The 
authorities  require  former  political  detainees,  including  those  associated  with  the 
abortive  1965  coup,  to  give  notice  of  their  movements  and  to  have  official  permission 
to  change  their  place  of  residence  (see  Section  l.f.).  Following  the  July  27  incident, 
a  travel  ban  was  imposed  on  Budiman  Su^jatmiko  and  other  PRD  members  sought 
by  government  authorities. 

In  past  years,  the  Government  offered  first  asylum  to  over  125,000  Indochinese 
boat  people.  In  September  Indonesia's  Galang  Island  camp  was  closed  as  the  last 
remaining  asylum  seekers  were  repatriated.  There  remain,  however,  some  18  per- 
sons awaiting  a  third  country  resettlement  opportunity.  While  providing  first  asy- 
lum for  Vietnamese  and  Cambodian  boat  people,  the  Government  has  not  formu- 
lated a  policv  regarding  asylum  seekers  of  other  nationalities.  In  1996  the  United 
Nations  High  Commissioner  for  Refugees  (UNHCR)  assisted  21  non-Indochinese 
who  were  recognized  as  refugees  under  the  UNHCR  mandate.  The  Government  has 
refused  to  grant  these  refugees  asylum  or  legal  permission  to  stay  in  Indonesia. 
Some  have  been  accepted  for  resettlement  in  tmrd  countries,  while  others  have  been 
held  in  detention  or  allowed  to  stay  in  Indonesia  without  legal  status.  There  were 
no  reports  of  forced  return  of  persons  to  a  country  where  they  feared  persecution. 

A  number  of  East  Timorese  asylum  seekers  who  took  refuge  in  various  embassies 
in  Jakarta  were  permitted  to  emigrate  after  negotiations. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  do  not  have  the  ability  to  change  their  government  throu^  democratic 
means.  In  June  the  Government  engineered  the  ouster  of  the  popular  leader  of  the 
Indonesian  Democratic  Party  (PDI)— Megawati  Sukarnoputri,  who  had  become  the 
subject  of  public  speculation  as  a  possible  candidate  for  president  in  1998 — and  the 
subsequent  violent  removal  of  her  supporters  from  PDI  headquarters  in  July.  So  far 
there  has  never  been  an  electoral  challenge  to  President  Soeharto. 

The  1,000-member  People's  Consultative  Assembly  (MPR),  is  constitutionally  the 
highest  authority  of  the  State.  It  meets  every  5  years  to  elect  the  President  and  Vice 
President  and  to  set  the  broad  outlines  of  state  policy.  The  MPR  is  effectively  con- 
trolled by  President  Soeharto  and  his  government,  therefore,  the  election  of  any  can- 
didate other  than  one  of  his  choosing  is  essentially  impossible.  Five  hundred  mem- 
bers of  the  MPR  come  from  the  National  Parliament  (DPR),  425  of  whose  members 
will  be  elected  in  elections  in  1997  (up  from  400  elected  members  in  1992).  The  re- 
maining 75  members  will  be  military  appointees.  In  1993  the  MPR  elected  Soeharto 
to  his  sixth  uncontested  5-year  term  as  President.  Legally  the  President  is  constitu- 
tionally subordinate  to  the  Parlitunent,  but  actually  he  and  a  small  group  of  associ- 
ates exercise  governmental  authority. 

Under  a  doctrine  known  as  dual  Unction,  the  military  assumes  a  significant  socio- 
political as  well  as  a  security  role.  Members  of  the  military  were  allotted  100 
unelected  seats  in  the  DPR,  in  partial  compensation  for  not  being  permitted  to  vote. 
In  1995  the  Government  legislated  a  reduction  in  the  number  of^  these  seats  from 
100  to  75,  or  15  percent  of  a  total  of  500,  effective  in  1997.  This  reduction  has  al- 
ready taken  place  through  attrition.  The  military  will  continue  to  hold  an  unelected 
20  percent  of  the  seats  in  provincial  and  district  parliaments,  and  to  occupy  numer- 
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ous  key  positions  in  the  administration.  The  other  85  percent  of  national  and  80 
percent  of  local  parliamentary  seats  are  iilled  through  elections  held  every  5  years. 
All  adult  citizens,  except  active  duty  members  of  the  armed  forces,  convicted  crimi- 
nals serving  prison  sentences,  and  some  36,000  former  members  of  the  Communist 
Party,  are  eligible  to  vote.  Voters  choose  by  secret  ballot  between  the  three  govem- 
ment-approved  political  organizations,  which  field  candidate  lists  in  each  electoral 
district.  Tliose  hsts  must  be  screened  by  BAKORSTANAS,  which  determines  wheth- 
er candidates  were  involved  in  the  abortive  1965  Communist  coup  or  pose  other 
broadly  defined  security  risks.  Critics  charge  that  these  screenings  are  unconstitu- 
tional, since  there  is  no  way  to  appeal  the  results,  and  note  that  they  can  be  used 
to  eliminate  critics  of  the  Government  from  Parliament. 

Strict  rules  establish  the  length  of  political  campaigns,  access  to  electronic  media, 
schedules  for  public  appearances,  and  the  political  symbols  that  can  be  used.  The 
Government  formally  permits  only  three  political  organizations  to  exist  and  contest 
elections  (see  Section  2.b.).  The  largest  and  most  important  of  these  is  GOLKAR, 
a  government-controlled  organization  of  diverse  functional  groups  that  won  68  per- 
cent of  the  seats  in  the  1992  elections.  The  President  strongly  influences  the  selec- 
tion of  the  leaders  of  GOLKAR.  The  other  two  small  political  organizations,  the 
United  Development  Party  (PPP)  and  the  Indonesian  Democratic  Party  (PDD, 
gained  17  and  15  percent  respectively  of  the  remaining  vote.  The  two  smaller  par- 
ties are  not  permitted  to  maintain  party  offices  below  the  district  level,  placing  them 
at  a  disadvantage  to  the  government-supported  GOLKAR.  The  law  requires  all 
three  political  organizations  to  embrace  Pancasila,  and  none  of  the  organizations  is 
considered  an  opposition  party.  (After  the  July  violence  in  Jakarta,  the  Government 
cracked  down  on  the  PRD,  a  small  leftist  organization  that  it  charged  was  an  unau- 
thorized political  party  bent  on  subverting  the  (jlovemment  (see  Section  l.f.).  (jov- 
emment  authorities  closely  scrutinize  and  often  guide  the  activities  of  the  three  po- 
litical oreanizations,  as  evidenced  by  the  blatant  intervention  in  the  internal  affairs 
of  the  PDI  in  1996.  Members  of  the  DPR  and  the  provincial  assemblies  may  be  re- 
called from  office  by  party  leaders. 

GOLKAR  maintains  close  institutional  links  with  the  armed  forces  and  KORPRI, 
the  association  to  which  all  civil  servants  automatically  belong.  Civil  servants  may 
join  anv  of  the  political  parties  with  official  permission,  but  most  are  members  of 
GOLKAR.  Former  meniJbers  of  the  PKI  and  some  other  banned  parties  may  not  run 
for  office  or  be  active  politically.  The  DPR  considers  bills  presented  to  it  by  govern- 
ment departments  ana  agencies  but  does  not  draft  laws  on  its  own,  although  it  has 
the  constitutional  authority  to  do  so.  The  DPR  does  make  technical,  and  occasionally 
substantive  alterations  to  bills  it  reviews.  In  practice,  it  remains  clearly  subordinate 
to  the  executive  branch,  but  recently  it  has  become  more  active  in  scrutinizing  gov- 
ernment policy,  and  exercising  oversight  of  government  budgetaiy  expenditures  and 
program  implementation  through  hearings  at  which  members  of  the  Cabinet,  mili- 
tary commanders,  and  other  high  officials  are  asked  to  testify.  The  Speaker  of  the 
DPR  has  publicly  called  for  a  larger  role  for  the  body.  The  DPR  has  also  become 
increasingly  a  focal  point  of  appeals  and  petitions  from  students,  workers,  displaced 
farmers,  and  others  protesting  alleged  human  rights  abuses  and  airing  other  griev- 
ances. It  rarely  is  the  source  of  any  relief  to  petitioners  other  than  providing  a  chan- 
nel through  which  their  complaints  can  be  aired. 

While  uiere  are  no  legal  restrictions  on  the  role  of  women  in  politics,  they  are 
underrepresented  in  government.  About  11  percent  (55  of  500)  DPR  members  are 
women;  2  women  are  cabinet  members.  During  the  selection  process  of  candidates 
for  Parliament,  discussion  of  the  underrepresentation  of  women  has  arisen.  The 
State  Minister  for  Women's  Roles  complained  publicly  that  GOLKAR  was  nominat- 
ing fewer  women  than  had  been  promised. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Domestic  human  rights  organizations  and  other  NGO's  have  been  subjected  to  a 
systematic  government  crackdown  since  the  July  27  violence  at  PDI  headquarters. 
The  Government  has  used  the  violence  associated  with  the  July  27  incident  as  a 
pretext  to  intimidate,  arrest,  and  otherwise  pressure  human  rights  and  other  activ- 
ists into  limiting  their  activities.  NGO's  faced  government  harassment  including  po- 
lice raids  on  their  offices,  surveillance  by  police  or  military  intelligence,  interroga- 
tions at  police  stations,  or  cancellations  of  private  meetings;  in  some  cases  high  level 
government  officials  threatened  that  legal  action  would  he  taken  against  them  be- 
cause they  were  considered  to  be  trouble-making.  While  no  NGO's  had  been  banned 
or  subject  to  formal  legal  action  as  of  the  end  of  the  year,  the  harassment  and  in- 
timidation continued.  Moreover,  some  small  NGO's  were  effectively  forced  to  close 
their  doors  after  July  27. 
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The  Government  has  resisted  a  proposal  by  the  United  Nations  Human  Rights 
Commission  to  open  an  office  in  Jcucarta  that  would  have  the  capacity  to  monitor 
human  ri^ts  developments.  The  Government  had  indicated  a  wiUmgness  to  permit 
an  oflioe  to  open  in  Jakarta  only  if  its  mission  was  restricted  to  technical  operations 
such  as  conducting  seminars  without  any  monitoring  function. 

The  Government  considers  outside  investigations  or  foreign-based  criticism  of  al- 
leged human  rights  violations  to  be  interference  in  its  internal  affairs.  It  emphasizes 
its  belief  that  linking  foreign  assistance  or  other  sanctions  related  to  its  human 
rights  observance  constitutes  interference  in  its  internal  affairs  and  is  therefore  un- 
acceptable. 

Sources  in  Irian  Jaya  claim  that  the  Government  has  obstructed  NGO  and  church 
efforts  to  investigate  ABRI  actions  in  the  Mapenduma  area,  where  hostage  taking 
had  occurred  eany  in  the  year,  which,  according  to  unconfirmed  reports  from  gov- 
ernment critics,  had  resulted  in  losses  among  the  civilian  population.  The  Grovem- 
ment  claims  that  it  has  limited  access  to  the  area  for  all  nonresidents  as  a  security 
measure. 

The  ICRC  continued  to  operate  in  East  Timor,  Irian  Jaya,  and  Aceh,  and  to  visit 
prisoners  convicted  of  participation  in  the  abortive,  Communist-backed  coup  in  1965, 
convicted  Muslim  extremists,  and  East  Timorese  prisoners.  The  Government  also 

Sermitted  the  ICRC  to  visit  10  detainees  in  the  custody  of  the  Attorney  Greneral's 
ifiice  who  had  been  arrested  in  connection  with  the  July  27  violence  in  Jakarta. 
The  Government  also  invited  senior  foreign  government  officials  to  visit  with  two 
of  these  detainees  on  one  occasion. 
While  receiving  support  for  its  work  from  the  Government  in  principle,  the  ICRC 

feriodically  faced  diftlculty  in  implementing  its  humanitarian  program  in  East 
imor.  The  ICRC  no  longer  maintains  an  office  in  Irian  Java,  but  it  visits  that  prov- 
ince from  Jakarta  several  times  a  year.  The  ICRC  was  deeply  involved  in  the  at- 
tempt to  negotiate  an  end  to  the  January-May  hostage  crisis  in  Irian  Jaya,  working 
in  close  collaboration  with  the  Government  to  achieve  a  nonviolent  end  to  that  cri- 
sis. The  ICRC  also  visits  Aceh  regularly,  but  the  Government  has  not  approved  the 
ICRC's  request  to  open  an  office  there.  Travel  to  East  Timor  by  foreign  human 
rights  NGO's  has  not  been  approved.  Domestic  human  rights  organizations  are  able 
to  visit  East  Timor. 

The  Government-appointed  National  Human  Rights  Commission,  in  its  third  year 
of  operation,  continued  to  be  active  in  examining  reported  human  rights  violations 
and  continued  to  show  independence  and  a  wilhngness  to  criticize  government  ac- 
tions and  policies.  It  investigated  the  April  deaths  of  students  in  iJjung  Pandang, 
issued  a  forthrijght  statement  in  June  condemning  the  Government's  interference  in 
internal  PDI  anairs,  and  launched  an  investigation  of  the  July  27  incident,  which 
was  widely  considered  to  be  its  greatest  challenge  yet.  Its  report  on  the  July  27  inci- 
dent, released  October  12,  found  the  Government  and  its  security  apparatus  par- 
tially responsible  for  the  violence.  The  Government  has  not  responded  to  the  Com- 
mission's report  or  taken  any  steps  to  punish  those  government  and  government- 
backed  personnel  responsible  for  the  violence. 

Lacking  enforcement  powers,  the  Commission  attempts  to  work  within  the  sys- 
tem, senmng  teams  where  necessary  to  inquire  into  possible  human  rights  problems 
and  employing  persuasion,  publicity,  and  moral  authority  to  highlight  abuses,  make 
recommendations  for  legal  and  regulatory  changes,  and  encourage  corrective  action. 
The  Commission  now  occupies  its  own  permanent  facilities,  but  still  continues  to 
have  very  limited  staff  support. 

Although  the  Government  appointed  the  original  Commission  members,  the  Com- 
mission fills  vacancies  in  its  ranks  independently  by  internal  election.  A  new  chair- 
man and  four  new  members,  replacing  those  who  had  died  while  in  office,  were 
elected  in  the  fall. 

The  Commission  opened  an  East  Timor  office  in  June.  This  was  widely  regarded 
as  a  positive  step  in  the  ongoing  effort  to  address  and  resolve  human  rights  abuses 
in  East  Timor.  However,  many  observers  also  had  doubts  about  the  potential  effec- 
tiveness of  the  East  Timor  ofiice  because  of  its  location  next  to  the  local  military 
headquarters,  its  leadership  by  a  non-Timorese,  its  reliance  on  government-provided 
staffing,  and  the  fact  that  it  could  only  receive  complaints  and  send  them  back  to 
Jakarta,  but  not  take  action  itself.  The  initial  flow  of  citizens  to  the  facility  tended 
to  comprise  people  who  did  not  make  complaints  regarding  the  Government,  the 
military,  or  local  authorities,  conveying  the  impression  that  the  local  population 
were  reluctant  to  approach  the  facility.  As  of  years  end,  the  office  had  limited  itself 
to  dealing  only  witn  nonpoUtical  cases  and  therefore  had  made  little  impact  with 
regard  to  the  more  serious  human  rights  problems  in  East  Timor.  The  Commission 
is  trying  to  address  some  of  the  problems  that  have  impeded  the  effectiveness  of  the 
office. 
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Findings  issued  by  the  Commission  that  were  critical  of  the  Government  or  dis- 
agreed with  the  government  perspective,  notably  with  regard  to  the  interim  report 
on  the  July  27  rioting  in  Jakarta,  nave  ch-awn  tmnly  veiled  government  rebukes  and 
warnings.  Moreover,  the  Government  has  tended  to  ignore  some  commission  find- 
ings or,  in  some  instances,  has  moved  lethargically  in  reaction  to  them.  The  Govern- 
ment has  not  responded  to  the  Commissions  final  report  on  the  July  27  violence 
issued  October  12.  Of  six  cases  of  ABRI  abuse  of  indigenous  people  in  Irian  Jaya 
identified  by  the  Commission  in  September  1995,  only  one  had  led  to  court  action 
by  year's  end. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  does  not  explicitly  forbid  discrimination  based  on  gender,  race, 
disability,  lan^ape,  or  social  status.  However,  the  Constitution  stipulates  equal 
rights  and  obbgations  for  all  citizens,  both  native  and  naturalized.  Chapter  4  of  the 
1993  Guidelines  of  State  Policy  (legal  statutes  adopted  by  the  People's  Consultative 
Assemblj^)  explicitly  states  that  women  have  the  same  rights,  obligations,  and  op- 
portunities as  men.  However,  marriage  law  dictates  that  men  are  the  head  of  the 
family.  The  Constitution  grants  citizens  the  right  to  practice  their  individual  reli- 
gion and  beliefs;  however,  the  Government  imposes  some  restrictions  on  religious 
activity. 

Women. — Violence  against  women  remains  poorly  documented.  However,  the  Gov- 
ernment has  acknowledged  the  problem  of  domestic  violence  in  society,  which  some 
say  has  been  aggravated  by  social  changes  brought  about  by  rapid  urbanization. 
Longstanding  traditional  beliefs  that  the  husband  may  "teach  or  'control"  the  wife 
through  several  means,  including  violence,  also  contribute  to  the  problem.  Rape  by 
a  husband  of  a  wife  is  not  a  crime,  although  women's  groups  are  trying  to  change 
this  law.  While  police  could  bring  assault  charges  against  a  nusband  for  oeating  ms 
wife,  due  to  social  attitudes  they  are  unlikely  to  do  so.  Cultural  norms  dictate  that 
problems  between  husband  and  wife  are  private  problems,  and  violence  against 
women  in  the  home  is  rarely  reported.  The  Government  provides  some  counseling, 
and  several  private  organizations  exist  to  assist  women.  Many  of  these  organiza- 
tions focus  on  reuniting  the  family  rather  than  on  providing  protection  to  the 
women  involved.  Many  women  rely  on  extended  family  systems  for  assistance  in 
cases  of  domestic  violence.  In  1995  the  first  drop-in  center  for  battered  women  was 
founded  in  Jakarta  by  an  NGO.  Another  drop-in  center  was  founded  in  Jakarta  by 
the  ofiicial,  government-sponsored  National  Women's  Organization  (KOWANI). 
There  is  one  crisis  center  for  women  in  Yogyakarta  run  by  an  NGO.  There  are  NGO 
plans  for  training  volunteer  counselors  to  work  at  a  women's  crisis  center/shelter, 
which  is  also  to  nave  a  hot  line,  which  is  expected  to  open  as  soon  as  fiinds  are 
available. 

Rape  is  a  punishable  offense  in  Indonesia.  Men  have  been  arrested  and  sentenced 
for  rape  and  attempted  rape  although  reliable  statistics  are  unavailable.  Mob  vio- 
lence against  accused  rapists  is  frequently  reported.  Women's  rights  activists  believe 
that  rape  is  grossly  underreported  owing  to  the  social  stigma  attached  to  the  victim. 
Some  legal  experts  state  that  if  a  woman  does  not  go  immediately  to  the  hospital 
for  a  physical  examination  that  produces  physical  evidence  of  rape,  she  wUl  not  be 
able  to  bring  charges.  A  witness  is  also  required  in  order  to  bring  charges,  and  only 
in  rare  cases  is  there  a  witness.  Some  women  reportedly  fail  to  report  rape  to  police, 
because  the  police  do  not  take  their  allegations  seriously. 

There  is  no  sexual  harassment  law,  only  an  indecent  behavior  law.  Sexual  harass- 
ment charges,  however,  can  damage  a  civil  service  career.  The  current  law  report- 
edly covers  physical  abuse  only,  and  requires  two  witnesses.  Women  job  applicants 
and  workers  have  complained  of  being  sexually  victimized  by  foremen  and  factory 
owners. 

According  to  the  Constitution,  women  are  equal  to  and  have  the  same  rights,  obli- 
gations, and  opportunities  as  men.  However,  in  practice  women  face  some  legal  dis- 
crimination. Marriage  law,  based  on  Islamic  law,  allows  men  to  have  up  to  four 
wives  if  the  first  wife  is  unable  "to  fulfill  her  tasks  as  a  wife."  Permission  of  the 
first  wife  is  required,  but  reportedly  most  women  cannot  refuse.  A  civil  servant  who 
wishes  to  marry  a  second  woman  also  must  have  the  consent  of  his  supervisor.  To 
set  im  example,  the  President  has  forbidden  cabinet  officials  and  senior  military  offi- 
cers from  having  second  wives.  In  divorce  cases  women  often  bear  a  heavier  evi- 
dentiary burden  than  men,  especially  in  the  Islamic-based  family  court  system.  Ali- 
mony is  rarely  received  by  divorced  women,  and  there  is  no  enforcement  of  alimony 
payment.  By  law,  a  woman  cannot  pass  citizenship  to  her  child,  bom  inside  or  out- 
side Indonesia,  if  the  father  of  the  oiild  is  not  a  citizen.  The  child  must  obtain  resi- 
dency visas  to  remain  in  Indonesia,  and  can  only  apply  for  citizenship  when  he  or 
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she  reaches  the  age  of  18.  A  case  in  which  the  court  ordered  the  deportation  of  a 
4-year-old  child  of  an  Indonesian  woman  and  non-Indonesian  man  attracted  consid- 
erable media  attention  during  the  year. 

Although  some  women  enjoy  a  nigh  degree  of  economic  and  social  freedom  and 
occupy  important  mid-level  positions  in  both  the  public  and  private  sectors,  the  ma- 
jority of  women  do  not  experience  such  social  and  economic  freedoms  and  are  often 
disproportionately  represented  at  the  lower  end  of  the  socioeconomic  scale.  Although 
women  constitute  one-quarter  of  the  civil  service,  they  occupy  only  a  small  fraction 
of  the  service's  top  posts.  Income  disparity  between  men  ana  women  diminishes  sig- 
niiicantly  with  greater  educational  attainment. 

Female  workers  in  manufacturing  generally  receive  lower  wages  than  men.  Many 
female  factory  workers  are  hired  as  day  laborers  instead  of  as  fuU-time  permanent 
employees,  and  companies  are  not  required  to  provide  benefits,  such  as  maternity 
leave,  to  day  laborers.  Female  activists  report  that  a  growing  trend  in  manufactur- 
ing is  the  hiring  of  women  to  do  work  in  their  homes  Tor  less  than  minimum  wage. 
Unemployment  rates  for  women  are  approximately  50  percent  higher  than  for  men. 
Women  are  often  not  given  the  extra  benefits  and  salary  that  are  their  due  when 
they  are  the  head  of  household,  and  in  some  cases  do  not  receive  employment  bene- 
fits for  their  husband  and  children,  such  as  medical  insurance  and  income  tax  de- 
ductions. 

Despite  laws  that  provide  women  with  a  3-month  maternity  leave,  the  Govern- 
ment has  conceded  that  pregnant  women  are  often  dismissed  or  are  replaced  while 
on  leave.  Some  companies  require  that  women  sign  statements  that  they  will  not 
become  pregnant.  The  employment  law  mandates  2  days  of  menstrual  leave  per 
month  for  women. 

Women  disproportionately  experience  illiteracy,  poor  health,  and  inadequate  nu- 
trition. The  President  has  called  for  expanded  efforts  to  reduce  the  maternal  mortal- 
ity rate,  which  at  425  per  100,000  live  births  is  very  hi^.  The  Government,  with 
the  help  of  international  donors,  launched  a  major  effort  m  December  to  reduce  the 
maternal  mortality  rate.  Women's  educational  indicators  have  improved  in  the  last 
decade.  For  example,  the  number  of  girls  graduating  from  high  school  tripled  from 
1980  to  1990.  A  number  of  voluntary  private  groups  work  actively  to  advance  wom- 
en's legal,  economic,  social,  and  political  rights  and  claim  some  success  in  gaining 
ofBcial  cognizance  of  women's  concerns. 

Women  s  NGO's  have  felt  pressure  from  increased  government  scrutiny  of  all 
NGO's  in  the  wake  of  the  July  27  violence  in  Jakarta. 

Children. — ^The  Government  is  committed  to  children's  rights  and  welfare,  but  is 
hampered  by  a  lack  of  resources  that  prevents  it  from  translating  this  commitment 
into  practice.  A  1979  law  on  children's  welfare  defines  the  responsibility  of  the  State 
and  parents  to  nurture  and  protect  children.  However,  implementing  regulations 
have  never  been  developed,  and  the  law's  provisions  have  yet  to  go  into  effect.  The 
Government  has  made  particular  efforts  to  improve  primary  education  and  mater- 
nity services.  Although  primary  education  is  in  principle  universal,  the  United  Na- 
tions Children's  Fund  (UNICEF)  estimates  that  more  than  1  million  children  drop 
out  of  primary  school  every  year  due  mainly  to  the  cost  of  supplies,  uniforms,  and 
other  expenses,  in  addition  to  the  professed  need  for  the  children  to  supplement 
family  income.  Government  figures  put  the  number  of  working  children  between  the 
ages  of  10  and  14  at  8  percent  of  the  total,  half  of  whom  go  to  school  and  also  work 
and  half  of  whom  work  exclusively.  Unofiicial  estimates  are  higher. 

According  to  the  Ministry  of  Social  Affairs,  there  are  between  20,000  and  30,000 
street  children  in  Jakarta.  Thousands  more  live  in  other  cities.  They  sell  news- 
papers, shine  shoes,  help  to  park  or  watch  cars,  and  otherwise  earn  money.  Many 
thousands  more  work  in  factories  and  fields  (see  Section  6.d.).  According  to  NGO 
sources,  there  tire  thousands  of  children  working  on  fishing  platforms  off  the  coast 
of  North  Sumatra  for  average  monthly  salaries  of  $12  to  $18.  There  are  reports  of 
harsh  living  conditions  and  virtual  abduction  of  children  from  parents  who  are  mis- 
led into  thinking  the  children  will  be  paid  and  treated  well. 

There  is  reportedly  growing  Government  concern  about  street  children,  because 
in  some  cities  they  nave  become  well  organized  and  more  interested  in  protecting 
their  rights. 

NGO  s  criticize  government  efforts  to  help  street  children  and  working  children 
as  inadequate,  although  the  Government  is  oeginning  to  address  the  problems.  The 
Ministries  of  Manpower,  Education,  Welfare,  and  Foreign  Affairs,  along  with  the  Re- 
gional Planning  Hoard,  the  United  Nations  Development  Program,  and  four  in^e- 
nous  NGO's  are  designing  a  program  to  address  the  needs  of  working  children.  Tne 

f project  incorporates  many  ideas  generated  by  the  NGO  community,  including  estab- 
ismng  "open  houses"  in  targeted  areas  which  will  provide  vocational  training  and 
basic  education  to  street  children.  The  project  has  begun  on  a  pUot  basis  in  Jakarta 
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and  Surabaya,  and  is  planned  for  Bandung,  Yogyakarta,  Semarang,  Ujung  Pandang, 
and  Medan. 

Another  approach  being  taken  to  the  street  children  problem  utilizes  the  National 
Program  for  Discipline  and  Clean  Cities  Decree.  The  street  children  are  physically 
removed  from  cities  by  bus.  Usually,  they  are  taken  outside  the  city  and  left  there. 
Sometimes  they  are  taken  to  "holding  houses"  where  they  are  first  interrogated  and 
later  released.  One  NGO  reported  that  in  the  latter  part  of  the  year,  Bandung  city 
expanded  efforts  to  "clean"  the  streets  of  street  children,  and  was  busing  them  out 
of  the  city  several  times  a  week. 

NGO's  working  for  the  rights  of  children  experienced  increased  harassment  by  the 
authorities.  Several  groups  nave  reported  that  it  became  more  difficult  to  obtain  the 
required  government  permission  for  their  activities.  An  exhibition  and  seminar 
about  street  children  and  violence  planned  by  an  NGO  was  canceled  by  the  authori- 
ties the  day  before  it  was  to  open.  Visiting  street  children  were  put  in  buses  and 
escorted  out  of  the  region  by  the  military. 

Child  prostitution  and  other  sexual  ahuses  occur,  but  data  on  their  incidence  are 
ladcing.  While  there  are  laws  designed  to  protect  children  from  indecent  activities, 
prostitution,  and  incest,  the  Government  has  made  no  special  enforcement  efforts 
in  these  areas.  Greater  attention  was  paid  to  the  problem  of  child  prostitution  in 
the  press,  which  may  have  resulted  in  increasing  awareness  of  a  problem  that  is 
poorly  documented. 

A  separate  criminal  justice  system  for  juveniles  does  not  exist.  Police  officials 
admit  that  juveniles  are  often  imprisoned  with  adult  offenders.  Currently  juvenile 
crime  is  handled  by  ordinary  courts.  A  juvenile  justice  law  was  passed  December 
19.  It  defines  juveniles  as  children  between  the  ages  of  8  and  18,  and  establishes 
a  special  court  system  and  criminal  code  for  them.  The  draft  bill  had  been  controver- 
sial because  four  articles  were  seen  as  not  in  line  with  Islamic  law  and  doctrine. 
They  covered  custody,  adoption,  neglected  children,  and  care  of  delinquents,  and 
among  other  things  would  have  permitted  the  adoption  of  Muslim  children  by  non- 
Muslims.  The  Government  removed  the  contentious  article  to  secure  passage  of  the 
biU. 

A  form  of  female  genital  mutilation  (FGM),  which  is  widely  condemned  by  inter- 
national health  experts  as  damaging  to  both  physical  and  psychological  health,  is 
firacticed  in  some  parts  of  Indonesia.  There  are  no  statistics  available;  the  only  in- 
brmation  available  is  anecdotal.  Usually  a  small  section  of  the  tip  of  the  clitoris  is 
cut  or  a  small  incision  is  made  with  the  purpose  of  drawing  a  few  drops  of  blood. 
Total  removal  of  the  clitoris  is  not  the  oojective  of  the  practice,  althou^  it  does 
occur  if  ineptly  performed.  It  usually  takes  place  within  the  first  year  alter  birth, 
often  on  the  40tn  day,  though  it  can  be  done  up  to  age  seven.  It  is  performed  either 
at  a  hospital  or,  especially  in  rural  areas,  by  a  local  traditional  practitioner  or 
"dukun."  More  severe  forms  of  FGM  are  reportedly  practiced  in  certain  areas. 

People  With  Disabilities. — ^The  Constitution  stipulates  that  the  Government  pro- 
vide care  for  orphans  and  the  disabled,  but  does  not  specify  how  the  term  "care" 
should  be  defined,  and  the  provision  of  education  to  all  mentally  and  physically  dis- 
abled children  has  never  been  inferred.  Regulations  specify  that  the  Government  es- 
tablish and  regulate  a  national  curriculum  for  special  education  by  stipulating  that 
the  "community"  provide  special  education  services  to  its  children. 

There  are  no  accurate  statistics  on  the  numbers  of  disabled  in  the  general  popu- 
lation. Families  often  hide  their  disabled  family  members  to  avoid  social  stigma  or 
embarrassment.  The  disabled  face  considerable  discrimination  in  employment,  al- 
though there  are  factories  that  have  made  special  efforts  to  hire  disabled  workers. 
In  several  provinces  there  are  "rehabilitation  centers"  for  the  disabled.  Disabled  peo- 
ple are  reportedly  taken  off  the  streets  by  the  authorities  and  brought  to  these  cen- 
ters for  job  training. 

NGO's  are  the  primary  providers  of  education  for  the  disabled.  There  are  cur- 
rently 1,084  schools  for  the  disabled;  680  are  private,  and  404  are  government 
schools.  Of  the  government  schools  165  are  "integrated,"  serving  both  regular  and 
special  education  students.  In  Jakarta  there  are  98  schools  for  the  disabled,  2  of 
which  are  government-run,  and  96  of  which  are  private.  The  Government  also  runs 
three  national  schools  for  the  visually,  hearing,  and  mentally  disabled.  These 
schools  accept  children  from  throughout  Indonesia. 

There  is  no  law  that  mandates  accessibility  to  buildings  and  public  transportation 
for  the  disabled,  and  virtually  no  buildings  or  public  transportation  are  designed 
with  such  accessibility  in  mind. 

Indigenous  People. — The  Government  considers  the  term  "indigenous  people"  to  be 
a  misnomer,  because  it  considers  all  Indonesians  to  be  indigenous.  Nonetheless,  it 
publicly  recognizes  the  existence  of  several  "isolated  communities,"  and  that  they 
have  a  right  to  participate  fully  in  political  and  social  life.  The  Government  esti- 
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mates  the  number  of  people  in  isolated  communities  is  1.5  million.  This  includes, 
but  is  not  limited  to,  groups  such  as  the  Dayak  population  in  Kalimantan  who  live 
in  remote  forest  areas,  indigenous  communities  throughout  Irian  J  ay  a,  and  economi- 
cally disadvantaged  families  living  as  sea  nomads  on  Doats  near  Riau  in  east  Suma- 
tra and  near  Ujung  Pandang  in  Southern  Sulawesi.  Critics  maintain  that  the  Gov- 
ernment's approach  is  basically  paternalistic  and  designed  more  to  integrate  indige- 
nous people  more  closely  into  Indonesian  society  than  to  protect  their  traditional 
way  of  life.  Human  rights  monitors  criticize  the  Government's  transmigration  pro- 
gram for  violating  the  rights  of  indigenous  people  (see  Section  l.f.). 

A  majority  of  uie  cases  brought  to  legal  aid  organizations  throughout  Indonesia 
concern  complaints  about  land  seizure.  According  to  a  law  derived  from  Dutch  prac- 
tices, all  subsurface  mineral  resources  belong  to  the  Government.  The  Basic  Agrar- 
ian Law  states  that  land  rights  cannot  be  "in  conflict  with  national  and  state  inter- 
ests," which  provides  the  Government  with  a  broad  legal  basis  for  land  seizures. 
When  disputes  cannot  be  settled  the  Government  has  the  authority  to  define  fair 
compensation  for  land.  There  are  a  number  of  reports  of  the  use  of  intimidation, 
sometimes  by  the  authorities,  for  land  acquisition.  In  East  Kalimantan,  according 
to  a  foreign  human  rights  group,  14  men  were  severely  mistreated  by  military  per- 
sonnel after  failed  negotiations  over  a  land  dispute  between  villagers  and  a  logging 
company  (see  Section  I.e.).  In  West  Kalimantan  reUable  sources  reported  that  local 
military  accompanied  plantation  owners  during  negotiations  with  local  land  owners 
for  land  acquisition.  In  this  case,  although  intimidation  was  used,  two  villages  still 
reftised  to  relinquish  their  land. 

Where  indigenous  people  clash  with  development  projects,  the  developers  almost 
always  win.  Decisions  regarding  development  projects,  resource-use  concessions,  and 
other  economic  activities  are  generally  carried  out  without  the  participation  or  in- 
formed consent  of  the  afliectea  communities.  Indonesian  environmental  NGO's  that 
have  sought  to  aid  these  communities  have  been  subjected  to  verbal  attacks,  raids, 
and  other  forms  of  intimidation  by  government  security  forces. 

Tensions  with  indigenous  people  in  Irian  Jaya,  including  in  the  vicinity  of  a  for- 
eign mining  concession  area  near  Timika,  continued,  highlighted  by  large-scale  riot- 
ing by  Irianese  tribesmen  in  March.  The  Government  and  the  foreign  mining  com- 
pany alleged  that  Indonesian  environmental  NGO's  and  international  NGO  s  had 
Erodded  the  tribesmen  to  action.  The  Government  and  the  foreign  mining  company 
ave  since  tried  to  reach  a  financial  settlement  with  tribal  representatives.  Indige- 
nous Irian  Jaya  residents  complain  of  racism,  religious  bias,  paternalism,  and  con- 
descension as  constant  impediments  to  better  relations  with  non-Irian  people,  in- 
cluding members  of  the  Government,  the  military,  and  the  non-Irian  business  com- 
munity. They  also  complain  of  abusive  behavior  by  the  Indonesian  security  forces 
(see  Section  l.a.).  Rioting  in  numerous  Irian  Jaya  towns,  including  Timika/ 
Tembagapura,  Nabire,  Jayapura,  and  Wamena,  resulted  in  several  deaths  and  many 
injuries.  The  riots  tended  to  pit  newly  arrived  nonindigenous  peoples  against  indige- 
nous groups  who  claimed  that  the  "outsiders"  were  monopolizing  jobs,  exploiting 
local  labor,  and  illegally  expropriating  indigenous  lands.  As  a  result  of  the  deaths 
of  civilians  and  other  violent  human  ri^ts  abuses  brought  to  light  in  1995,  four  sol- 
diers received  prison  terms  in  February  (see  Section  l.a.)  Irianese  have  expressed 
anger  that  the  Government  has  prosecuted  only  one  of  six  cases  identified  in  a  Sep- 
tember 1995  Human  Rights  Commission  report  as  warranting  government  prosecu- 
tion. In  the  one  case  that  was  prosecuted,  the  military  court  addressed  only  charges 
of  murder  and  did  not  take  up  charges  of  rape  of  indigenous  women. 

Human  rights  monitors  have  expressed  concern  about  the  practices  of  some  log- 

ng  companies  that  recruit  indigenous  people  for  work.  According  to  Human  Rights 

'atch/Asia,  this  activity  in  Irian  Jaya  has  separated  these  people  from  their  tradi- 
tional economies.  In  many  cases,  these  new  recruits  for  development  projects  are  ill- 
prepared  for  the  modem  world,  leading  to  their  being  forced  into  debt  and  then  in- 
dentured (see  Section  6.c.).  Most  civil  servants  in  local  governments  in  Irian  Jaya 
and  other  isolated  areas  continue  to  come  primarily  from  Java,  rather  than  from 
the  local  indigenous  population. 

Religious  Minorities. — There  were  several  instances  of  religion-related  mob  vio- 
lence. In  July  several  (Hhristian  churches  were  burned  in  Surabaya.  On  October  10, 
Muslim  rioters  associated  with  the  National  Ulama  (NU)  Islamic  oi^anization 
burned  or  ransacked  and  destroyed  24  churches  and  a  Buddhist  temple  on  the  East 
Java  coast.  A  Protestant  minister,  his  wife  and  child,  and  a  church  worker  were 
burned  to  death.  The  riot  was  triggered  by  perceived  insufficiency  of  a  sentence 
meted  out  by  a  court  for  a  man's  alleged  blasphemy  against  Islam.  NU  leader 
Abdurrahman  Wahid,  in  an  effort  to  maintain  calm  aftier  the  riot,  expressed  regrets 
for  the  riot.  The  reported  police  beating  of  Islamic  teachers  on  December  23,  along 
with  the  false  rumor  that  one  of  the  teachers  had  been  killed,  apparently  was  the 
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cause  of  serious  rioting  in  Tasikmalaya,  West  Java  on  December  26,  involving  thou- 
sands of  people.  Although  sparked  by  anger  over  police  abuse,  the  rioting  reportedly 
tainted  Dusinesses,  factories,  and  shops,  including  those  owned  by  members  of  the 
Chinese  community,  churches,  and  police  offices.  The  incident  was  being  inves- 
ti^ted  by  the  National  Human  Ri^ts  Commission  and  the  Legal  Aid  Foundation 
(LBH)  as  the  year  ended.  In  September  a  group  of  young  people  burned  a  Catholic 
church  in  east  Jakarta.  The  group  was  apparently  Muslim,  and  was  seeking  to 
eliminate  non-Muslim  influences  in  the  area.  In  August,  in  Viqueque,  East  Timorese 
demonstrated  against  government-sponsored  Muslim  migrants  to  the  area,  and 
burned  a  number  of  shops  owned  by  these  migrants.  In  June,  also  in  East  Timor, 
the  desecration  of  either  a  picture  or  statue  of  the  Virgin  Mary  in  Baucau  sparked 
rioting  on  the  part  of  the  Catholic  East  Timorese.  This  led  to  numerous  arrests  and 
at  least  one  serious  injury. 

National  I  Racial  I  Ethnic  Minorities. — ^The  Government  officially  promotes  racial 
and  ethnic  tolerance.  Ethnic  Chinese,  at  approximately  3  percent  oi  the  population 
by  far  the  largest  nonindigenous  minority  group,  are  the  target  of  both  official  and 
societal  discrimination.  Since  1959  noncitizen  ethnic  Chinese  have  been  denied  the 
right  to  run  businesses  in  rural  Indonesia.  Regulations  prohibit  the  operation  of  all 
Chinese  schools,  formation  of  exclusively  Chinese  cultural  groups  or  trade  associa- 
tions, and  public  display  of  Chinese  characters.  Since  August  1994,  firms  working 
in  the  tourist  industry  have  been  allowed  to  produce  Chinese-language  brochures, 

ftrograms,  and  similar  material  for  Chinese-speaking  tourists.  However,  Chinese- 
anguage  publications,  with  the  exception  of  one  government-owned  daily  news- 
paper, may  neither  be  infiported  nor  produced  domestically. 

Private  instruction  in  Chinese  is  generally  prohibited  but  takes  place  to  a  limited 
extent,  and  since  1994  has  been  allowed  to  train  employees  in  the  tourism  industry. 
The  University  of  Indonesia  has  Chinese-language  courses.  State  universities  have 
no  formal  quotas  that  limit  the  number  of  ethnic  Chinese.  The  law  forbids  the  cele- 
bration of  the  Chinese  New  Year  in  temples  or  public  places,  but  its  enforcement 
is  limited. 

East  Timorese  and  various  human  rights  groups  charge  that  the  East  Timorese 
are  underrepresented  in  the  civil  service  in  East  Timor.  The  Government  has  made 
some  efforts  to  recruit  more  civil  servants  in  both  East  Timor  and  Irian  Jaya,  and 
there  has  been  some  increase  in  the  number  of  civil  servant  trainees  for  these  two 
provinces,  despite  a  "no  growth"  policy  for  the  civil  service  as  a  whole.  East  Timor- 
ese and  Irianese,  however,  have  been  very  reluctant  to  accept  government  iobs  out- 
side their  own  provinces.  East  Timorese  have  expressed  concerns  that  the 
transmigration  program  (see  Section  l.f.)  could  lead  to  fewer  employment  opportuni- 
ties and  might  eventually  destroy  East  Timor's  cultural  identity.  However, 
transmigration  projects  in  Timor  have  been  reduced  in  recent  years  and  are  limited 
to  Hindus  and  Christians  to  avoid  religious  friction.  In  1995  a  government  official 
claimed  that  75  percent  of  the  transmigrants  were  from  other  parts  of  East  Timor, 
and  only  25  percent  from  other  areas.  In  the  last  several  years,  informal  predomi- 
nantly Muslim  migration  to  the  province  has  sparked  socioeconomic  tension  in 
urban  areas,  proving  an  even  greater  concern  than  the  formally  sponsored 
transmigration  program. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Private  sector  woricers  are  by  law  free  to  form  worii- 
er  organizations  without  prior  authorization.  However,  government  policies  and  cur- 
rent numerical  requirements  for  union  recognition  constitute  a  significant  barrier  to 
freedom  of  association  and  the  right  to  engage  in  collective  bargaining.  The  Depart- 
ment of  Manpower  uses  a  regulation  that  requires  that  a  union  be  set  up  "by  and 
for  workers"  to  deny  recognition  to  groups  that  include  people  it  considers  nonwork- 
ers,  such  as  lawyers  or  human  rights  activists,  who  are  involved  as  labor  organizers. 
Until  1994  only  the  government-sponsored  Federation  of  All-Indonesian  Trade 
Unions  (SPSI)  could  legally  bargain  on  behalf  of  employees  or  represent  workers  in 
the  Department  of  Manpower's  labor  courts.  However,  single  company  unions  were 
widespread  in  practice.  A  1994  regulation  provides  that  workers  in  a  single  company 
with  more  than  25  employees  can  join  together  as  a  "plant-level  union"  and  nego- 
tiate a  legally  binding  agreement  with  their  employer  outside  the  SPSI  framework, 
although  the  Government  encourages  these  plant-level  unions  to  join  the  SPSI.  Ac- 
cording to  the  Department  of  Manpower,  1,144  plant-level  unions  had  been  estab- 
lished iw  year's  end.  Nongovernmental  organizations  have  charged,  however,  that 
many  oi  these  unions  are  fellow  unions"  formed  by  company  management  with  lit- 
tle or  no  worker  participation.  There  are  also  credible  reports  that  local  Department 
of  Manpower  officials  accept  payments  from  employers  to  set  up  plant-level  unions 
in  their  factories  because  tJiey  are  considered  even  weaker  than  SPSI.  On  the  other 


677 

hand,  there  are  numerous  reports  of  successful  strikes  by  these  single  company 
unions,  particularly  against  foreign  ventures. 

There  is  a  de  facto  single  union  system,  the  SPSI  and  its  13  federated  sectoral 
unions.  The  SRSI  completed  in  1995  a  transformation  from  a  unitary  (centralized) 
to  a  federative  (decentralized)  structure.  Its  13  industrial  sectors  are  now  registered 
as  separate  national  unions;  the  SPSI  is  the  only  trade  union  federation  recognized 
by  the  Department  of  Manpower.  The  Minister  of  Manpower  has  stated  that  any 
unions  that  are  formed  should  affiliate  with  the  SPSI  federation,  and  that  the  (jov- 
emment  will  not  recognize  any  unions  outside  the  federation.  The  Government's 
stated  policy  is  to  improve  effectiveness  of  the  recognized  SPSI  unions  rather  than 
to  allow  the  formation  of  alternative  organizations. 

The  Government  may  dissolve  a  union  if  it  believes  that  the  union  is  acting 
against  Pancasila,  although  it  has  never  actually  done  so,  and  there  are  no  laws  or 
regulations  specifying  procedures  for  union  dissolution. 

Two  labor  groups  otner  than  SPSI  are  active  but  not  recognized  by  the  Govern- 
ment: the  Serikat  Buruh  Sejahtera  Indonesia  (SBSI,  Indonesian  Prosperity  Trade 
Union),  and  the  Alliance  of  Independent  Journalists  (AJI)!  The  SBSI,  created  in 
1992,  claims  that  it  has  formed  the  necessary  number  of  factory-level  units  to  meet 
the  legal  requirements  for  registration  as  a  labor  union,  but  its  most  recent  request 
(in  November  1994)  for  registration  as  a  trade  union  was  denied.  The  Department 
of  Manpower  has  also  blocked  SBSI  attempts  to  register  with  the  Department  of 
Home  Affairs  as  a  social  organization  under  the  OEMAS  Law.  The  (jovemment  con- 
siders the  SBSI  to  be  illegal.  Although  the  Government  has  not  disbanded  it,  it  con- 
tinues to  harass  the  SBSI,  by  means  such  as  disbanding  its  meetings  and  training 
seminars.  Specific  government  actions  against  the  SBSI  included  the  detention  of 
Roliati  Harefa,  an  SBSI  organizer  in  Binjai,  North  Sumatra,  for  a  month  in  Januaiy 
and  again  in  April.  Assault  charges  were  filed  against  her  after  she  had  complained 
to  the  police  that  her  supervisor  had  assaulted  her.  SBSI  leader  Muchtar  Pakpahan 
was  arrested  on  July  30.  His  trial  on  charges  of  subversion  and  sowing  hatred 
against  the  (Jovemment  began  on  December  12  and  was  still  proceeding  at  year's 
end.  Before  his  trial,  the  (Jovemment  stated  that  he  was  being  held  for  poUtical  ac- 
tivities, not  labor  activities.  However,  the  Government's  indictment  against 
Pakpahan  refers  to  his  activities  as  head  of  the  SBSI,  states  that  he  undertook  ac- 
tivities together  with  fellow  board  members  of  the  SBSI,  and  lists  specific  labor  ac- 
tivities (e.g.,  a  labor  rally)  as  the  basis  for  the  charges  against  him.  In  October  the 
Supreme  Court,  in  an  unprecedented  decision,  reinstated  an  old  conviction  against 
Pakpahan  for  fomenting  labor  unrest,  thus  requiring  him  to  serve  out  a  4-year  sen- 
tence that  it  had  previously  overturned. 

Government  pressure  on  the  SBSI  intensified  after  the  July  27  violence  in  Ja- 
karta, as  the  Attorney  General's  Office  has  questioned  members  of  the  union's 
Central  Leadership  Council  and  SBSI  organizers  around  the  country.  Police  con- 
fiscated SBSI  archives  from  the  union's  central  office  in  Jakarta,  and  closed  down 
the  union's  office  in  Garut,  West  Java.  In  November  a  senior  official  of  the  Ministry 
of  Home  Affairs  stated  that  the  SBSI  was  one  of  the  trouble-making  NGO's  the  Gov- 
ernment would  investigate  (see  Section  4).  It  is  widely  believed  that  the  Govern- 
ment's actions  against  tne  SBSI  leadership  were  intended  to  discredit  or  destroy  the 
organization. 

The  Association  of  Indonesian  Journalists  (PWI)  is  the  only  government-sanc- 
tioned organization  representing  journalists.  Although  press  laws  stipulate  that  all 
joumaliste  must  belong  to  PWI,  a  few  journalists  have  avoided  membership.  In  the 
wake  of  the  1994  banning  of  three  publications  approximately  80  journalists  formed 
the  Alliance  of  Independent  Journalists  (AJI)  as  an  alternative  to  the  government 
union.  A  government  crackdown  in  March  1995  resulted  in  the  imprisonment  of 
three  AJI  members  charged  with  "sowing  hate."  Despite  occasional  pressure  on  pub- 
lications emplojring  AJI  members,  the  Government  allows  AJI  a  continued  under- 
ground existence. 

Because  of  past  Department  of  Manpower  regulations,  many  SPSI  factory  units 
are  led  by  persons  who  have  little  credibility  with  their  units'  members  because  they 
were  selected  by  employers.  A  1995  regulation  states  that  employees  must  only  no- 
tify their  employer  that  they  wish  to  form  a  union  and  that  they  may  proceed  if 
they  do  not  receive  a  response  from  their  employer  within  2  weeks.  Despite  this  pro- 
vision, strikes  continue  to  occur  when  employers  attempt  to  prevent  the  formation 
of  union  branches.  These  strikes  are  generally  successful,  and  the  formation  of  an 
SPSI  unit  follows  shortly  thereafter.  However,  workers  who  are  active  in  the  forma- 
tion of  the  union  are  frequently  dismissed  and  have  no  practical  protection  by  either 
law  or  government  practice. 

Civil  servants  are  not  pennitted  to  join  unions  and  must  belong  to  KORPRI,  a 
nonunion  association  whose  Central  Development  Council  is  chaired  by  the  Minister 
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of  Home  Affairs.  State  enterprise  employees,  defined  to  include  those  woricing  in  en- 
terprises in  which  the  State  has  a  5-percent  holding  or  greater,  usually  are  required 
to  join  KORPRI,  but  a  small  number  of  state  enterprises  have  SPSI  units.  Teachers 
must  belong  to  the  Teachers'  Association  (PGRI).  While  technicaUy  classed  as  a 
union,  the  PGRI  continues  to  function  more  as  a  welfare  oivanization  and  does  not 
appear  to  have  engaged  in  trade  union  activities  such  as  col^tive  bargaining.  Man- 
datoi^  KORPRI  and  PGRI  contributions  are  automatically  deducted  from  teachers' 
salaries. 

Unions  may  draw  up  their  own  constitutions  and  rules  and  elect  their  representa- 
tives. However,  the  Government  has  a  great  deal  of  influence  over  the  SFBI  and  its 
federated  unions.  The  head  of  SPSI  and  many  members  of  the  Executive  Council 
are  also  members  of  GOLKAR  and  its  constituent  functional  groups.  These  persons 
have  been  ^ven  positions  in  the  federated  industrial  sector  unions.  The  Minister  of 
Manpower  is  a  member  of  the  SPSFs  Consultative  Council. 

The  Government  announced  late  in  1995  its  intention  to  relax  a  regulation  requir- 
ing police  approval  for  all  meetings  of  five  or  more  people  of  all  organizations  out- 
side offices  or  normal  work  sites  (see  Section  2.b.).  However,  in  practice  this  regula- 
tion continues  to  apply  to  union  meetings.  Permission  was  routinely  given  to  the 
SPSI  but  not  to  rival  organizations  such  as  the  SBSI. 

In  1994  the  International  Confederation  of  Free  Trade  Unions  lodged  a  formal 
complaint  against  Indonesia  with  the  ILO,  accusing  the  Government  of  denying 
workers  the  right  to  set  up  unions  of  their  own  choosing,  harassing  independent 
workers'  organizations,  and  of  taking  other  actions  contrary  to  ILO  standards  on 
freedom  of  association  and  the  right  to  collective  bargaining.  In  considering  this 
complaint,  the  ILO's  Committee  on  Freedom  of  Association  in  November  "deeply  de- 
plored" the  fact  that  "virtually  no  remedial  action  was  taken  by  the  Indonesian  au- 
thorities" in  response  to  old  and  new  allegations  against  it.  The  Committee  found 
that  "Indonesian  legislation  comprises  requirements  that  are  so  stringent  as  to  con- 
stitute a  major  limitation  to  freedom  of  association."  The  Committee  urged  the  Gov- 
ernment to  T,ake  all  the  necessary  measures"  to  ensure  that  the  SBSI  be  registered 
"without  delay."  The  Committee  also  concluded  that  "there  exists  a  strong  presump- 
tion, which  the  Government  has  not  reversed,  to  the  effect  that  under  the  cover  of 
allegations  of  subversive  activity,  the  charges  brought  and  the  measures  taken 
against  Mr.  Pakpahan  are  linked  to  his  trade  union  activities."  It  urged  the  Govern- 
ment to  "take  without  delay  the  necessary  measures  for  Mr.  Pakpahan's  release 
(and)  to  drop  the  charges  related  to  the  July  1996  events." 

While  Pancasila  principles  call  for  labor-management  differences  to  be  settled  by 
consensus,  all  organized  workers  except  civil  servants  have  the  legal  right  to  strike. 
While  state  enterprise  employees  and  teachers  rarelv  exercise  this  right,  private  sec- 
tor strikes  are  frequent.  Before  a  strike  can  occur  legally  in  the  private  sector,  the 
law  requires  intensive  mediation  by  the  Department  of  Manpower  and  prior  notice 
of  the  intent  to  strike.  However,  no  approval  is  required.  In  practice,  dispute  settle- 
ment procedures  are  not  followed,  and  formal  notice  of  the  intent  to  strike  is  rarely 
given  because  Department  of  Manpower  procedures  are  slow  and  have  little  credibil- 
ity with  workers.  Therefore,  sudden  strikes  tend  to  result  from  longstanding  griev- 
ances or  recognition  that  legally  mandated  benefits  or  rights  are  not  being  received. 
Strike  leaders  often  lose  their  jobs  and  have  no  legal  recourse  for  reinstatement. 
The  number  of  strikes  during  the  year  increased  to  346  from  276  in  1995,  but  most 
of  the  increase  occurred  before  the  July  27  violence  and  the  subsequent  crackdown 
on  NGO's.  NGO's  believe  that  the  actual  number  of  strikes  is  higher,  but  agree  with 
the  general  trend.  The  largest-scale  labor  protests  occurred  in  Surabaya  on  July  8- 
9,  involving  thousands  of  workers.  Police  arrested  26  persons  in  connection  with  this 
incident. 

The  SPSI  maintains  international  contacts  but  its  only  international  trade  union 
afliliation  is  the  ASEAN  Trade  Union  Council. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bai-gaining  is  pro- 
vided for  by  law,  and  the  Department  of  Manpower  promotes  it  within  the  context 
of  the  national  ideology,  Pancasila.  Until  1994  only  recognized  trade  unions — the 
SPSI  and  its  components — could  legally  engage  in  collective  bargaining.  Since  early 
1994,  government  regulations  also  permit  unaffiliated  plant-level  workers'  associa- 
tions to  conclude  legally  binding  agreements  with  employers,  and  some  24  had  done 
so  by  mid-1995,  according  to  government  figures.  Agreements  concluded  by  any 
other  groups  are  not  considered  legally  binding  and  are  not  registered  by  the  De- 

gartment  of  Manpower.  Once  notified  that  25  employees  have  joined  a  registered 
PSI  or  independent  plant-level  union,  an  employer  is  obligated  to  bargain  with  it. 
In  companies  without  unions,  the  (government  discoura^s  workers  from  utilizing 
nongovernment  outside  assistance,  e.g.,  during  consultations  with  employers  over 
company  regulations.  Instead,  the  Department  of  Manpower  prefers  that  workers 
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seek  its  assistance  and  believes  that  its  role  is  to  protect  workers.  There  are  credible 
reports  that  for  many  companies,  consultations  are  perfunctory  at  best  and  usually 
with  management-selected  workers;  there  are  also  credible  reports  to  the  contrary 
from  foreign  companies.  Over  half  of  the  factoiy-level  SPSI  units  have  collective  bar- 
gaining agreements.  The  degree  to  which  these  agreements  are  freely  negotiated  be- 
tween unions  and  mantigement  without  government  interference  varies.  By  regula- 
tion, negotiations  must  be  concluded  within  30  days  or  be  submitted  to  the  Depart- 
ment of  Manpower  for  mediation  and  conciliation  or  arbitration.  Most  negotiations 
are  concluded  within  the  30-day  period.  Agreements  are  for  2  years  and  can  be  ex- 
tended for  1  year.  According  to  NGO's  involved  in  labor  issues,  the  provisions  of 
these  agreements  rarely  go  beyond  the  legal  minimum  standards  established  by  the 
Government,  and  the  agreements  are  often  merely  presented  to  worker  representa- 
tives for  signing  rather  than  being  negotiated.  Although  government  regulations 
prohibit  employers  from  discriminating  or  harassing  employees  because  of  union 
membership,  there  are  credible  reports  from  union  omcials  of  employer  retribution 
against  union  organizers,  including  firing,  which  is  not  effectively  prevented  or  rem- 
edied in  practice.  Some  employers  reportedly  have  warned  their  employees  against 
contact  with  union  organizers  from  the  unrecognized  SBSI  organization.  Charges  of 
antiunion  discrimination  are  adjudicated  by  administrative  tribunals.  However,  be- 
cause many  union  members  believe  the  tribunals  generally  side  with  employers, 
many  workers  reject  or  avoid  the  procedure  and  present  their  grievances  directly  to 
the  National  Human  Rights  Commission,  Parliament  and  other  agencies.  Adminis- 
trative decisions  in  favor  of  dismissed  woikers  tend  to  be  monetary  awards;  workers 
are  rarely  reinstated.  The  provisions  of  the  law  make  it  difficult  to  fire  workers,  but 
the  law  is  often  ignored  in  practice. 

Commenting  on  antiunion  discrimination  and  restrictions  on  collective  bargaining 
in  the  context  of  ILO  Convention  98  on  the  ri^t  to  organize  and  bargain  collec- 
tively, the  ILO's  Committee  on  the  Application  of  Conventions  and  Recommenda- 
tions' June  report  expressed  "the  firm  hope  that  the  Government  wiU  provide  it  in 
its  next  report  with  information  with  regard  to  the  measures  actually  taken  in  order 
to  bring  law  and  practice  more  in  line  with  the  provisions  of  the  Convention,  and 
in  particular  to  strengthen  the  protection  of  workers  against  acts  of  antiunion  dis- 
crimination accompanied  by  effective  and  dissuasive  sanctions,  to  adopt  specific  pro- 
visions to  protect  workers  organizations  against  acts  of  interference  by  employers 
or  their  organizations  and  to  eliminate  the  restrictions  imposed  on  free  collective 
bargaining. 

On  June  1,  the  Minister  of  Manpower  issued  a  new  regulation  permitting  unions 
affiliated  with  the  SPSI  to  collect  union  dues  directly  throu^  the  checkofTsystem, 
rather  than  having  the  Department  of  Manpower  collect  dues  and  transfer  them  to 
the  SPSI.  Dues  are  to  be  collected  at  the  local  level  and  then  transmitted  up  the 
union  chain. 

The  armed  forces,  which  include  the  police,  continue  to  involve  themselves  in 
labor  issues,  despite  the  Minister  of  Manpower's  revocation  in  1994  of  a  1986  regu- 
lation allowing  the  military  to  intervene  in  strikes  and  other  labor  actions.  However, 
a  1990  decree  giving  the  Agency  for  Coordination  of  National  Stability 
(BAKORSTANAS)  authority  to  intervene  in  strikes  in  the  interest  of  political  and 
social  stability  remains  in  effect.  There  are  some  indications  that  military  involve- 
ment in  labor  matters  decreased  from  1995  to  mid-1996,  but  not  all  observers  agree 
that  this  has  occurred.  Workers  charge  that  members  of  the  security  forces  attempt 
to  intimidate  union  organizers  and  strike  leaders  and  have  been  present  in  signifi- 
cant numbers  during  some  strikes,  even  when  there  has  been  no  destruction  of  prop- 
erty or  other  violence.  Military  officials  occasionally  have  been  present  during  nego- 
tiations between  workers  and  management  and  other  union  activities.  Their  pres- 
ence has  been  described  as  intimidating  by  plant-level  union  officials. 

Labor  law  and  practice  are  the  same  in  export  processing  zones  as  in  the  rest  of 
the  countrv. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  forbids  foreed  labor,  and 
the  Government  generally  enforces  it.  However,  there  are  credible  reports  of  teenage 
children  being  forced  to  work  under  highly  dangerous  conditions  on  fishing  plat- 
forms off  the  coast  of  northeastern  Sumatra.  These  platforms  are  miles  off  shore, 
with  cu;cess  controlled  by  the  employers,  and  in  many  cases  the  children  are  virtual 
prisoners  on  the  platforms  and  forced  to  work  for  up  to  3  months  at  a  time  for  well 
below  the  minimum  wage.  According  to  knowledgeable  sources,  hundreds  of  children 
may  be  involved.  The  Government  has  done  little  to  address  the  problem.  There  are 
also  allegations  that  indigenous  people  who  take  jobs  in  the  modem  sector  some- 
times end  up  indebted  to  their  employers,  and  exploited  as  indentured  labor  (see 
Section  5  Indigenous  People). 
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d.  Minimum  Age  for  Employment  of  Children. — Child  labor  exists  in  both  urban 
and  rural  areas,  and  in  both  the  formal  and  informal  sectors.  According  to  a  1995 
report  of  the  Indonesian  Central  Bureau  of  Statistics,  4  percent  of  Indonesian  chil- 
dren between  the  ages  of  10  and  14  work,  and  another  4  percent  work  in  addition 
to  going  to  school.  Indonesia  was  one  of  the  first  countries  to  be  selected  for  partici- 
pation in  the  ILO's  International  Program  on  the  Elimination  of  Child  Labor 
(ffEC),  and  it  signed  a  memorandum  of  understanding  with  the  ILO  in  1992  to 
guide  collaboration  under  this  program.  Recommendations  for  an  action  plan  were 
developed  at  a  national  conference  in  Bogor  in  1993.  By  the  end  of  the  year,  130 
government  labor  inspectors  had  received  ILO-sponsored  training  on  child  labor 
matters  under  the  IPEC  program.  However,  enforcement  remains  lax. 

The  Government  acknowledges  that  there  is  a  class  of  children  who  must  work 
for  socioeconomic  reasons,  and  in  1987  the  Minister  of  Manpower  issued  regulation 
per-Ol/men/1987,  "Protection  of  Children  Forced  to  Work,"  tc  regulate  this  situation. 
This  regulation  legalizes  the  employment  of  children  under  the  age  of  14  who  must 
work  to  contribute  to  the  income  oi  their  families.  It  requires  parental  consent,  pro- 
hibits dangerous  or  difficult  work,  limits  work  to  4  hours  daily,  and  requires  em- 
ployers to  report  the  number  of  children  working  under  its  provisions.  It  does  not 
set  a  minimum  age  for  children  in  this  category,  effectively  superseding  the  colonial- 
era  government  ordinance  of  December  17,  1925,  on  "Measures  Limiting  Child 
Labor  and  Nightwork  of  Women,"  which  is  still  the  current  law  governing  child 
labor  and  sets  a  minimum  age  of  12  for  employment.  The  1987  regulation  is  not 
enforced.  No  employers  have  been  taken  to  court  for  violating  its  restrictions  on  the 
nature  of  employment  for  children,  and  no  reports  are  collected  from  establishments 
employing  children. 

Act  No.  1  of  1951  was  intended  to  bring  into  force  certain  labor  measures,  includ- 
ing provisions  on  child  labor  that  would  replace  those  of  the  1925  legislation.  How- 
ever, implementing  regulations  for  the  child  labor  provisions  have  never  been  is- 
sued. Thus  the  child  labor  provisions  in  the  1951  Act  nave  no  validity. 

e.  Acceptable  Conditions  of  Work. — There  is  no  national  minimum  wage.  Rather, 
area  wage  councils  working  under  the  supervision  of  the  national  wage  council  es- 
tablish minimum  wages  for  regions  and  oasic  needs  figures  for  each  province — a 
monetary  amount  considered  sufficient  to  enable  a  single  worker  to  meet  the  basic 
needs  of'^nutrition,  clothing,  and  shelter.  While  Indonesia  has  succeeded  in  dramati- 
cally lowering  the  level  of  poverty  throughout  the  country,  the  minimum  wage  rates 
until  recently  have  usually  lagged  behind  inflation  and  even  the  basic  needs  figures. 
The  Government  raised  minimum  wage  rates  each  of  the  last  3  years,  and  in  1996 
required  employers  to  pay  workers  for  30  days  during  a  month.  In  Jakarta  the  mini- 
mum wage  IS  about  $2.28  (Rp  5200)  per  day.  An  additional  increase  is  planned  for 
early  1997. 

Tnere  are  no  reliable  statistics  on  the  number  of  employers  paying  at  least  the 
minimum  wage.  Independent  observers'  estimates  range  between  30  and  60  percent. 
Several  SPSI  sector  cnairmen  signed  agreements  with  industry  leaders  delaying  im- 

Elementation  of  the  minimum  wage  in  their  sectors.  According  to  Department  of 
lanpower  figures,  the  Department  investigated  75  cases  of  violations  of  labor  laws 
during  the  year.  Of  the  28  cases  decided  by  the  end  of  the  year,  6  cases  resulted 
in  prison  sentences  for  company  management,  and  21  in  fines;  1  employer  was 
found  not  guilty.  The  Department  of  Manpower  increased  the  number  of  labor  in- 
spectors and  announced  a  scheme  of  "blacklisting"  offending  companies,  but  enforce- 
ment of  minimum  wage  and  other  labor  regulations  remains  inadequate,  and  sanc- 
tions too  light.  Over  200  companies  have  applied  for  and  been  granted  relief  from 
the  latest  minimum  wage  increases  on  the  ground  that  the  companies  would  other- 
wise close.  In  December  the  State  Secretariat  submitted  a  draft  basic  labor  law 
which,  among  other  things,  would  raise  statutory  fines,  which  have  been  devalued 
by  inflation,  to  more  appropriate  levels.  Some  observers  believe  that  increased  gov- 
ernment pressures  on  employers  and  memories  of  the  1994  Medan  riots  have  im- 
proved minimum  wage  compliance. 

Labor  law  and  ministerial  regulations  provide  workers  with  a  variety  of  other 
benefits,  such  as  social  security,  and  workers  in  more  modem  facilities  often  receive 
health  benefits,  free  meals,  and  transportation.  The  law  establishes  7-hour  work- 
days and  40-hour  workweeks,  with  one  30-minute  rest  period  for  each  4  hours  of 
work.  The  law  also  requires  1  day  of  rest  weekly.  The  daily  overtime  rate  is  W^ 
times  the  normal  hourly  rate  for  the  first  hour,  and  2  times  the  hourly  rate  for  addi- 
tional overtime.  Regulations  allow  employers  to  deviate  from  the  normal  work  hours 
upon  request  to  the  Minister  of  Manpower  and  with  the  agreement  of  the  employee. 
Workers  in  industries  that  produce  retail  goods  for  export  frequently  work  overtime 
to  fulfill  contract  quotas.  Observance  of  laws  regulating  benefits  and  labor  standards 
varies  from  sector  to  sector  and  by  region.  Employer  violations  of  legal  requirements 
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are  fairly  common  and  often  result  in  strikes  and  employee  protests.  The  Ministry 
of  Manpower  continues  publicly  to  urge  employers  to  comply  with  the  law.  However, 
in  general,  government  enforcement  and  supervision  of  labor  standards  are  weak. 

In  December  the  Government  submitted  to  Parliament  a  draft  basic  labor  law  de- 
signed to  update,  clarify,  and  codify  laws  and  regulations  affecting  labor.  Some  NGO 
representatives  have  criticized  the  draft  for  not  going  far  enough  to  protect  worker 
ri^ts. 

Both  law  and  regulations  provide  for  minimum  standards  of  industrial  health  and 
safety.  In  the  largely  Western-operated  oil  sector,  safety  and  health  programs  func- 
tion reasonably  well.  However,  in  the  country's  100,000  larger  registered  companies 
outside  the  oil  sector,  the  quaUty  of  occupational  health  and  safety  programs  varies 
greatly.  The  enforcement  of  health  and  safety  standards  is  severely  hampered  by 
the  limited  number  of  qualified  Department  of  Manpower  inspectors  as  well  as  by 
the  low  level  of  employee  appreciation  for  sound  health  and  saiety  practices.  Allega- 
tions of  corruption  on  the  part  of  inspectors  are  common.  Workers  are  obligated  to 
report  hazardous  working  conditions.  Employers  are  forbidden  by  law  from  retaliat- 
ing against  those  who  do,  but  the  law  is  not  effectively  enforced. 
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Japan  is  a  parliamentary  democracy  based  on  a  1947  Constitution.  Sovereignty 
is  vested  in  the  people,  and  the  Emperor  is  defined  as  the  symbol  of  state.  Executive 
power  is  exercised  by  a  cabinet,  composed  of  a  prime  minister  and  ministers  of 
state,  responsible  to  the  Diet,  a  two-house  Parliament.  The  Diet,  elected  by  univer- 
s{d  suffrage  and  secret  ballot,  designates  the  Prime  Minister,  who  must  be  a  mem- 
ber of  that  body.  The  Government,  formed  in  November,  is  a  loose  coalition  led  by 
the  Liberal  Democratic  Party  (LDP),  in  which  the  Social  Democratic  Party  and  the 
New  Party  Sakigake  cooperate  with  the  LDP  from  outside  the  Cabinet.  The  judici- 
ary is  independent  of  the  Government. 

A  well-oivanized  and  disciplined  police  force  generally  respects  the  human  rights 
of  the  popmace  and  is  firmly  under  the  control  of  the  civil  authorities.  However, 
there  continued  to  be  credible  reports  of  harsh  treatment  of  some  suspects  in  cus- 
tody. 

Tiie  industrialized  free  market  economy  is  highly  efficient  and  competitive  in 
world  markets  and  provides  residents  with  a  high  standard  of  living.  In  1996  eco- 
nomic growth  picked  up  from  the  slow  pace  of  the  previous  4  years. 

A  just  and  efRcient  legal  system  generally  assures  observance  of  constitutionally 
provided  human  rights.  However,  there  continue  to  be  some  reports  of  physical  and 
psychological  abuse  of  prisoners  or  detainees.  Officials  are  sometimes  dismissed  for 
such  abuse  but  are  seldom  tried,  convicted,  and  imprisoned.  The  Burakumin  (a 
group  historically  treated  as  outcasts),  the  Ainu  (Japan's  indigenous  people),  women, 
and  alien  residents  experience  varying  degrees  of  societal  discrimination,  some  of  it 
severe  and  longstanding. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Politiccd  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  provides  for  freedom  from  torture  and  cruel,  inhuman,  or  degrad- 
ing treatment  or  punishment.  However,  reports  by  several  Japanese  bar  associa- 
tions, human  rights  groups,  and  some  prisoners  indicate  that  police  sometimes  use 
physical  violence,  including  kicking  and  beating,  as  well  as  psychological  intimida- 
tion, including  threats  and  name  calling,  to  obtain  confessions  from  suspects  in  cus- 
tody or  to  eniorce  discipline.  In  Japan  confession  is  regarded  as  the  first  step  in  the 
rehabilitative  process.  Although  under  the  Constitution  no  criminal  suspect  can  be 
compelled  to  make  a  self-incriminating  confession,  roughly  90  percent  of  all  criminal 
cases  going  to  trial  include  confessions,  reflecting  the  priority  that  the  system  places 
on  admissions  of  guilt.  The  Government  points  out  that  the  high  percentage  of  con- 
fessions, Uke  the  nigh  conviction  rate,  is  reflective  of  a  hidier  standard  of  evidence 
needed  to  bring  about  indictment  in  the  Japanese  system.  Since  a  system  of  euraign- 
ment  does  not  exist  in  Japan,  a  suspect,  if  indicted,  will  be  brought  to  trial  even 
if  that  person  has  confessed  to  the  crime.  This  results  in  a  higher  conviction  rate 
than  would  otherwise  be  the  case. 


f 


682 

Appellate  courts  have  overturned  several  convictions  in  recent  years  on  the 
ground  that  they  were  obtained  as  a  result  of  forced  confession.  In  addition,  civil 
and  criminal  suits  have  been  brou^t  against  some  police  and  prosecution  oHicials, 
alleging  abuse  during  interrogation  and  detention.  Finally,  there  were  scattered  al- 
lefi^tions  of  beatings  of  detainees  in  immigration  detention  facilities. 

The  Japanese  Federation  of  Bar  Associations  and  human  rights  groups  have  criti- 
cized the  prison  system,  with  its  emphasis  on  strict  discipline  and  obedience  to  nu- 
merous rules.  Guards  sometimes  selectively  enforce  rules  and  impose  punishment, 
including  "minor  solitary  confinement,"  which  may  be  imjwsed  for  at  least  1  and  not 
more  than  60  days  and  in  which  the  prisoner  is  made  to  sit  (for  foreigners)  or  kneel 
(for  Japanese)  motionless  in  the  middle  of  an  empty  cell. 

Some  human  rights  groups  allege  that  physical  restraints,  such  as  leather  hand- 
cuffs, have  been  used  as  a  form  of  punishment  and  that  prisoners  have  been  forced 
to  eat  and  relieve  themselves  unassisted  while  wearing  these  restraints.  Ministry 
of  Justice  ofiicials  state  that  restraints  are  used  inside  the  prison  only  when  pris- 
oners have  been  violent  and  pose  a  threat  to  themselves  and  others,  or  when  tnere 
is  concern  that  a  prisoner  might  attempt  to  escape. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Constitutional  provisions  for  freedom 
from  arbitrary  arrest  or  imprisonment  are  respected  in  practice.  The  law  provides 
for  judicial  determination  of  the  legality  of  detention.  People  may  not  be  detained 
without  charge,  and  prosecuting  authorities  must  be  prepared  to  demonstrate  before 
trial  that  probable  cause  exists  in  order  to  detain  the  accused.  Under  the  Code  of 
Criminal  Procedure,  a  suspect  may  be  held  in  police  custody  for  up  to  72  hours  with- 
out judicial  proceeding.  Preindictment  custody  may  be  ejctended  by  a  judge  for  up 
to  20  additional  days.  If  an  indictment  follows,  the  suspect  is  transferred  to  a  crimi- 
nal detention  facility.  BaU  is  available  in  only  about  25  percent  of  cases. 

The  bar  associations  and  human  rights  groups  have  criticized  the  practice  of  "sub- 
stitute detention."  Although  the  law  stipulates  that  suspects  should  be  held  in 
"houses  of  detention"  between  arrest  and  sentencing,  a  police  detention  facility  may 
be  substituted  at  the  order  of  the  court.  This  provision  was  originally  added  to  cover 
a  shortage  of  normal  detention  facilities.  According  to  the  most  recent  Ministiy  of 
Justice  White  Paper  on  Crime,  published  in  1995,  normal  detention  facilities  were 
filled  to  53  percent  of  capacity  in  1994.  Critics  chaise  that  allowing  suspects  to  be 
detained  by  the  same  authorities  who  interrogate  them  heightens  the  potential  for 
abuse  and  coercion.  The  Government  counters  that  adecjuate  safeguards  to  prevent 
abuse,  including  strong  judicial  oversight,  have  been  built  into  the  system.  Preven- 
tive detention  mes  not  exist. 

The  length  of  time  before  a  suspect  is  brought  to  trial  depends  on  the  nature  of 
the  crime  out  rarely  exceeds  3  months  from  date  of  arrest;  the  average  is  1  to  2 
months.  Critics  charge  that  access  to  counsel  is  limited  both  in  duration  and  fre- 
quency, although  the  Government  denies  that  this  is  the  case.  The  Criminal  F*roce- 
dure  Code  grants  the  prosecution  and  investigating  police  officials  the  power  to  con- 
trol access  to  attorneys  before  indictment  when  deemed  necessary  for  the  sake  of 
the  investigation.  As  a  court-appointed  attorney  is  not  approved  until  after  indict- 
ment, suspects  must  rely  on  their  own  resources  to  hire  an  attorney  for  counseling 
before  inmctment.  In  addition,  counsel  may  not  be  present  during  interrogation  at 
any  time  before  or  after  indictment.  Beyond  this,  the  Cjovemment  affirms  that  the 
right  of  the  accused  to  seek  legal  counsel  is  fully  respected  and  that  attorneys  are 
almost  always  able  to  see  clients  without  obstruction.  Local  bar  associations  provide 
detainees  with  a  free  counseling  session  prior  to  indictment.  Counsel  is  provided  at 
government  expense  after  indictment  if  the  arrested  person  cannot  afford  one. 

The  Government  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — The  judiciary  is  independent  and  free  from  execu- 
tive branch  interference.  The  Cabinet  appoints  judges  for  10-year  terms,  which  can 
be  renewed  untU  judges  have  reached  age  65.  Justices  of  the  Supreme  Court  can 
serve  until  the  age  of  70  but  face  periodic  review  through  popular  referendum.  A 
defendant  who  is  dissatisfied  with  the  decision  of  a  trial  court  of  first  instance  may, 
within  the  period  prescribed  by  law,  appeal  to  a  hi^er  court.  There  are  several  lev- 
els of  courts,  with  the  Supreme  Court  serving  as  the  highest  judicial  authority. 
There  is  no  trial  by  jury. 

The  Government  respects  in  practice  the  constitutional  provisions  for  the  right  to 
a  speedy  and  public  trial  by  an  impartial  tribunal  in  all  criminal  cases.  The  defend- 
ant is  informed  of  charges  upon  arrest  and  assured  a  public  trial  by  an  independent 
civilian  court  with  defense  counsel  and  the  right  of  cross-examination.  The  Constitu- 
tion provides  defendants  with  the  right  not  to  be  compelled  to  testify  against  them- 
selves as  well  as  to  free  and  private  access  to  counsel,  although  the  right  to  such 
access  is  sometimes  abridged  in  practice.  For  example,  the  law  allows  prosecutors 
to  control  access  to  counsel  before  indictment,  and  there  are  persistent  allegations 
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of  coerced  confessions.  Defendants  are  also  protected  from  the  retroactive  applica- 
tion of  laws  and  have  the  right  of  access  to  incriminating  evidence  after  a  lormal 
indictment  has  been  made.  However,  the  law  does  not  require  full  disclosure  by  the 
prosecutor,  and  material  that  the  prosecution  will  not  use  in  court  may  be  sup- 
pressed. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Under 
the  Constitution,  each  search  or  seizure  must  be  made  upon  separate  warrant  is- 
sued by  a  judge.  Standards  for  issuing  such  warrants  exist  to  guard  against  arbi- 
trary searches.  There  were  no  reports  that  the  Government  or  any  other  organiza- 
tion arbitrarily  interfered  with  privacy,  family,  home,  or  corresponcJence. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  respects  these  rights  in  practice.  An  inde- 
pendent press,  an  effective  judiciary,  and  a  functioning  ^mocratic  political  system 
combine  to  ensure  freedom  of  speech  and  of  the  press,  including  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^These  freedoms  are  provided 
for  in  the  Constitution  and  respected  in  practice. 

c.  Freedom  of  Religion. — ^Freedom  of  religion  is  provided  for  in  the  Constitution 
and  is  respected  in  practice.  While  Buddhism  and  Shintoism  are  the  two  major  reli- 
gions, there  are  many  others,  including  several  Christian  denominations.  Some  tem- 
ples and  shrines  receive  public  support  as  national  historic  or  cultural  sites. 

The  Government  does  not  require  that  religious  groups  be  licensed.  However,  to 
receive  official  recognition  as  a  religious  organization,  which  brings  tax  benefits  and 
other  advantages,  a  group  must  register  with  local  or  national  authorities  as  a  "reU- 
gious  corporation."  In  practice,  almost  all  religious  groups  register,  and  until  this 
year  the  procedure  was  little  more  than  a  formality.  In  response  to  a  series  of 
crimes  committed  by  the  Aum  Shinrikyo  religious  sect,  the  Diet  amended  the  Reli- 
gious Corporation  Law  to  give  governmental  authorities  increased  oversight  of  reli- 
gious groups  and  to  require  greater  disclosure  of  financial  assets  by  religious  cor- 
porations. These  amendments  entered  into  force  on  September  15. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  have  the  ri^t  to  travel  freely  both  within  Japan  and  abroad, 
to  change  their  place  of  residence,  to  emigrate,  and  to  repatriate  voluntarily.  Japa- 
nese nationality  may  be  lost  by  naturalization  in  a  foreign  country,  or  by  failure  of 
p^iple  bom  with  dual  nationality  to  elect  Japanese  nationality  at  the  required  age. 

The  Government  has  granted  asylum  in  only  a  small  number  of  cases  to  those 
claiming  fear  of  persecution  if  they  return  to  their  homeland.  It  believes  that  most 

Keople  seeking  asylum  in  Japan  do  so  for  economic  reasons.  According  to  the  Justice 
linistry,  from  1982  to  August  1996,  it  was  determined  that  208  of  1,255  applicants 
met  the  required  standard  for  asylum.  None  of  the  93  applications  for  asylum  filed 
between  August  1995  and  August  1996  was  approved.  The  Government  has  shown 
flexibility  in  dealing  with  visa  extensions  for  Chinese  student  dissidents,  although 
it  continues  to  be  reluctant  to  grant  permanent  asylum. 

Strict  administrative  procedures  contribute  to  the  roughly  20-percent  rate  of  ap- 
proval of  asylum  appUcations.  For  example,  appeals  of  initial  denials  are  reviewed 
by  a  separate  authority  of  the  same  body,  and  decisions  are  rarely  overturned.  Asy- 
lum seekers  and  some  critics  claim  that  the  processing  of  asylum  applications  is  not 
readily  understandable,  making  it  difficult  for  applicants  to  comply  with  government 
procedures.  Also,  the  Government's  "60-day  rule"  requires  applicants  to  appear  at 
an  immigration  office  within  60  days  of  arrival  or  within  60  days  of  the  time  they 
learn  they  are  likely  to  be  persecuted  in  their  home  country;  most  asylum  seekers 
arrive  in  Japan  without  knowledge  of  this  requirement  and  can  inadvertently  waive 
their  claim  by  not  acting  promptfy.  In  an  effort  to  make  procedures  clearer  to  appli- 
cants, the  Government  has  revised  the  English-language  pamphlet  it  distributes  to 
those  interested  in  the  asylum  process. 

In  September  155  Vietnamese  asylum  seekers  were  returned  to  Vietnam  from 
Japan.  The  Vietnamese  put  up  minimal  resistance  to  boarding  the  flight  although 
three  individuals  had  to  oe  carried  on  board.  One  immigration  official  was  slightly 
ii\jured.  An  additional  14  Vietnamese  asylum  seekers  remain  in  Japan.  They  nave 
been  determined  to  be  refugees  and  are  being  considered  for  eventual  third  country 
resettlement. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  peacefully  to  change  their  government  and  are  able  to  ex- 
ercise this  right  in  practice  through  frequent,  free,  and  fair  elections  on  the  basis 
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of  universal  suffrage  by  secret  ballot.  A  parliamentaiy  democracy,  Japan  is  governed 
by  the  political  psuty  or  parties  able  to  form  a  majority  in  the  lower  house  of  its 
bicameral  Diet.  From  1955  until  1993,  all  prime  ministers  and  almost  all  cabinet 
ministers  were  members  of  the  Liberal  Democratic  Party  (LDP),  which  enjoyed  a 
majority  in  the  lower  house  throughout  this  period.  Since  1993,  except  for  a  brief 
period  of  non-LDP  coalition  government  from  August  1993  to  June  1994,  the  LDP 
has  been  part  of  successive  coalition  governments.  Local  and  prefectural  govern- 
ments are  often  controlled  by  coalitions. 

There  are  no  legal  impediments  to  women's  participation  in  government  and  poli- 
tics, but  cultural  attitudes  are  not  favorable  to  their  participation.  Women  hold  23 
seats  in  the  500-member  lower  house  of  the  Diet,  ana  19  seats  in  the  252-member 
upper  house.  As  of  November,  the  21-member  Cabinet  had  1  female  member. 
Women  make  up  21.8  percent  of  all  national  government  workers,  but  hold  less  than 
0.9  percent  of  top  (director  level  and  higher)  government  posts.  In  1991  the  Prime 
Minister's  Oflice  promulgated  an  action  plan  to  increase  the  number  of  women  in 
leadership  positions  on  government  advisory  panels  to  30  percent  by  the  end  of  fis- 
cal year  1995.  However,  the  target  was  later  cut  to  15  percent,  a  step  apparently 
reflecting  slower  than  anticipated  progress.  Only  117  of  the  205  existing  panels  have 
met  the  15-percent  target. 

There  is  one  Ainu  member  of  the  Diet  (see  Section  5). 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  local  and  international  human  rights  organizations  function  freely, 
without  governmental  restrictions  or  impediments,  investigating  and  publishing 
their  finings  on  human  rights  cases.  Government  officials  are  generally  cooperative 
and  responsive  to  their  views,  although  the  Government  restricts  access  to  prisons 
and  detention  facilities  by  human  rights  groups. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  race,  creed,  sex,  social 
status,  or  family  origin,  and,  in  general,  the  Government  respects  these  provisions. 

Women. — According  to  the  National  Police  Agency,  474  incidents  of  spousal  abuse 
against  women  were  reported  to  authorities  in  1994.  However,  violence  against 
women,  particularly  domestic  violence,  often  may  go  unreported  due  to  social  and 
cultural  concerns  about  shaming  one's  ftmiily  or  endangering  the  reputation  of  one's 
spouse  or  offspring.  Typically,  victimized  women  often  return  to  the  home  of  their 
parents  rather  than  file  reports  with  authorities.  Therefore,  National  Police  Agency 
statistics  on  violence  against  women  undoubtedly  understate  the  scope  of  the  cur- 
rent situation.  Many  local  governments  are  responding  positively  to  a  need  for  con- 
fidential assistance  by  establishing  special  women's  consultation  departments  in  po- 
lice and  prefectural  offices. 

There  is  no  specific  law  on  sexual  harassment.  Although  a  woman  may  sue  for 
"unlawful  conduct"  against  an  individual,  the  employing  company's  responsibility  is 
not  at  issue  in  such  a  suit.  Sexual  harassment  in  the  workplace  is  widespread,  as 
evidenced  by  a  May  survey  by  the  Japanese  Trade  Union  Confederation,  RENGO, 
which  revealed  that  over  40  percent  of  working  women  have  experienced  sexual  har- 
assment. Women  in  this  survey  complained  about  a  range  of  actions  including  sexu- 
ally charged  jokes,  comments  about  physical  features  such  as  breast  size,  the  dis- 
¥lay  of  pornographic  photos,  molestation,  and  direct  requests  for  sexual  favors.  The 
bkyo  Rape  Crisis  Center  stated  that  office  rapes  account  for  a  "substantial  share" 
of  rape  cases.  In  Japan  media  attention  has  focused  on  sexual  harassment  following 
an  April  equal  employment  opportunity  complaint  action  against  a  U.S.  subsidiary 
of  Mitsubishi  Motors  Corporation. 

The  number  of  illegal  female  workers  decreased  in  1995,  paralleling  the  decrease 
in  illegal  male  workers  that  began  in  1993.  According  to  the  Ministry  of  Justice,  3.4 

gercent  of  illegal  female  immigrants  work  in  occupations  involving  prostitution, 
[owever,  human  rights  groups  estimate  that  the  figure  is  actually  much  higher. 
The  Government  is  working  to  reduce  the  foreipi  prostitution  problem  by  enforcing 
existing  antiprostitution  laws  as  well  as  provisions  in  the  Immigration  Control  and 
Refugee  Recognition  Act  directed  against  anyone  "encouraging  a  person  to  engage 
in  illegal  worii."  In  recent  years,  police,  especially  in  Tokyo,  have  conducted  a  num- 
ber of  sweeps  against  both  forei^  prostitutes  and  their  employers. 

The  position  of  women  in  society,  although  significantly  improved  during  the  last 
few  decades,  continues  to  reflect  deep-seated  traditional  values  that  assign  women 
a  subordinate  role  in  the  workplace.  Althou^  discrimination  by  private  employers 
against  women  is  prohibited  by  the  Constitution,  it  persists.  Legislation  has  been 
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enacted  over  the  past  30  years  to  accord  women  the  same  le^al  status  as  men.  The 
Equal  Employment  Opportunity  Law  of  1986  was  aimed  at  eliminating  sex  discrimi- 
nation in  such  areas  as  recruitment,  promotion,  and  vocational  training.  Yet  the  law 
does  not  expressly  forbid  discrimination  in  recruitment,  hiring,  assignment,  and  pro- 
motion of  worikers;  it  merely  states  that  "employers  should  endeavor"  to  avoid  it. 
Under  this  law  and  other  regulations,  the  Ministry  of  Labor  attempts  to  encourage 
corporate  compliance  with  its  objectives  by  positive  inducements;  it  does  not  enforce 
compliance  through  fines  or  other  punitive  measures. 

Although  the  Equal  Employment  Opportunity  Law  prohibits  discrimination 
against  women  in  wages,  female  workers  on  average  earned  only  62  percent  of  aver- 
age male  earnings.  Ikftich  of  this  disparity  results  from  the  "two-track"  personnel  ad- 
ministration system  found  in  most  larger  companies.  Under  this  system,  newly 
hired  employees  are  put  into  one  of  two  categories:  managerial  track  (those  engaged 
in  planning  and  decisionmaking  jobs  and  with  the  potential  to  become  top  execu- 
tives), or  clerical  track  (those  engaged  in  general  office  work).  According  to  a  1995 
Ministry  of  Labor  survey,  72  percent  of  companies  responding  said  they  hired  only 
male  workers  for  managerial  track  jobs.  Female  workers  have  also  suffered  dis- 
proportionately from  the  continued  sluggishness  of  the  economy:  in  1995  only  28 
fiercent  of  companies  hired  both  male  and  female  managerial  track  workers,  aown 
rom  the  46  percent  that  did  so  in  1992. 

Public  awareness  of  discrimination  against  women  and  sexual  harassment  in  the 
workplace  has  increased.  A  growing  number  of  government  entities  are  establishing 
hot  hnes  and  designating  ombudsmen  to  handle  complaints  of  discrimination  and 
sexual  harassment.  Nevertheless,  sexual  discrimination  and  stereotyping  in  the 
workplace  continue  to  be  major  problems  for  women. 

Li  1993  the  Prime  Minister  publicly  acknowledged  and  apologized  for  the  former 
Imperial  Grovemment's  involvement  in  the  armys  practice  of  forcing  an  estimated 
200,000  women  (including  Koreans,  FOipinas,  Chinese,  Indonesians,  Burmese, 
Dutch,  and  Japanese)  to  provide  sex  to  soldiers  between  1932  and  1945.  Five  cases 
concerning  the  "comfort  women"  problem  are  pending  in  the  Tokyo  District  Court. 
In  four  cases  the  plaintiffs  are  seeking  monetary  compensation;  in  one  case  the 
plaintiff*  is  seeking  an  official  apology  from  the  Government. 

TTie  Asian  Women's  Fund  was  established  in  July  1995  as  a  private,  government- 
sponsored  fund  to  compensate  former  comfort  women.  The  fiind  will  support  three 
projects.  The  first  wUl  provide  direct  compensation  payments  to  individual  victims 
ana  will  be  financed  entirely  through  private  donations.  A  second  project  will  pro- 
vide medical  and  welfare  assistance  to  individual  comfort  women.  A  third  will  fund 
projects  to  improve  the  general  status  of  women  and  girls  in  Asia.  The  second  and 
third  projects  will  be  funded  by  the  Government  and  administered  by  the  fund.  The 
Asian  Women's  Fund  is  having  trouble  reaching  its  funding  goals  and  finding 
former  comfort  women  willing  to  accept  compensation  payments.  In  August  four 
former  comfort  women  from  the  Philippines  agreed  to  accept  compensation  pay- 
ments from  the  fund.  Each  received  a  lump-sum  payment  of  $18,600  (2  million  yen) 
and  a  letter  of  apology  signed  by  Prime  Minister  Hashimoto. 

Children. — ^The  Government  is  committed  to  children's  rights  and  welfare,  and  in 
general,  the  rights  of  children  are  adequately  protected.  Boys  and  girls  have  equal 
access  to  health  care  and  other  public  facilities.  There  is  no  societal  pattern  of  abuse 
against  children. 

In  recent  years,  the  problem  of  severe  bullying,  or  "iiime,"  received  greater  public 
attention.  It  involves  verbal  or  physical  abuse  in  middle  and  high  schools.  In  1995, 
56,601  cases  of  bullying  in  elementary  and  secondaiy  schools  were  reported  to  the 
Education  Ministry,  but  many  cases  go  unreported.  Trie  Education  Ministry  also  re- 

[)orted  five  suicides  among  elementary  and  secondary  school  students  related  to  bul- 
ying  in  1995,  but  the  actual  number  of  cases  was  probably  higher.  In  August  1994, 
the  Ministry  of  Justice  established  the  Office  of  Ombudsman  for  Children's  Rights 
to  cope  with  bullying  and  other  children's  issues.  In  addition  to  compiling  statistics 
on  bullying  and  consulting  with  various  groups  concerned  with  children's  welfare, 
the  Office  of  Ombudsman  provides  counseling  services  for  children  18  years  of  age 
and  younger  who  have  been  victims  of  bullying. 

People  With  Disabilities. — ^Although  not  generally  subject  to  overt  discrimination 
in  employment,  education,  or  in  the  provision  of  other  state  services,  the  disabled 
face  limited  access  to  public  transportation,  "mainstream"  public  education,  and 
other  facilities.  Japan  has  no  national  law  protecting  the  rights  of  the  disabled,  in- 
cluding access  and  employment,  but  some  prefectures  and  cities  have  enacted  their 
own  legislation  addressing  the  issue.  Despite  the  disabled's  lack  of  legal  protection, 
there  is  growing  societal  awareness  of  the  issue. 

Indigenous  People. — ^The  Ainu,  a  people  descended  from  the  first  inhabitants  of 
Japan,   now  probably  number  fewer  than   100,000;   almost   all  of  them  live  on 
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Hokkaido,  the  northernmost  of  Japan's  four  main  islands.  Their  primary  occupa- 
tions are  Ashing,  small-scale  farming,  and  jobs  in  the  tourism  industry.  As  a  result 
of  a  law  passed  in  1899,  the  Former  Aborigines  Protection  Act,  the  AiJnu  today  con- 
trol only  approximately  0.15  percent  of  their  original  landholdings.  Ainu  leaders 
continue  to  express  grievances  about  this  situation.  Meanwhile,  the  Ainu  continue 
to  face  societal  discrimination  while  engaging  in  an  uphill  struggle  against  complete 
assimilation. 

The  Government  has  done  little  in  response  to  Ainu  grievances.  An  interagency 
study  group  opened  hearings  in  January  1990  with  the  stated  goal  of  reviewing 
Ainu  history  and  making  recommendations,  but  it  has  not  been  active.  In  March  a 
special  advisory  council  headed  by  former  Supreme  Court  Justice  Masami  Ito,  which 
was  appointed  during  the  Murayama  administration,  issued  a  report  calling  for  new 
legislation  to  address  the  situation  of  Japan's  Ainu  minority.  Some  Ainu  activists 
are  critical  of  the  report  because  it  did  not  recommend  that  the  Ainu  be  formallv 
designated  as  an  indigenous  people.  Other  Ainu  leaders,  however,  are  satisfied  with 
the  report  and  believe  that  pushing  harder  for  special  recognition  will  be  counter- 
produrtive.  'Hie  Hashimoto  Administration  has  set  up  an  interagency  committee  to 
study  the  Ito  report  and  possible  new  Ainu  legislation.  The  committee  plans  to  have 
its  proposals  ready  for  Diet  consideration  in  1997. 

In  1994  Shigeru  Kayano  became  the  first  Ainu  member  of  the  Diet  when  he 
gained  a  seat  in  the  upper  house.  Kayano  has  drawn  attention  to  Ainu  issues. 

National  I  Racial  I  Ethnic  Minorities. — ^The  ethnocentric  nature  of  Japanese  society, 
reinforced  by  a  high  degree  of  cultural  and  ethnic  homogeneity  and  a  history  of  iso- 
lation from  other  cultures,  has  impeded  the  integration  of  minority  groups.  This  pri- 
marily affects  Burakumin,  Koreans,  and  alien  woricers. 

Tlie  Burakumin  (descendants  of  feudal  era  "outcasts"  who  practiced  "unclean"  pro- 
fessions such  as  butchering  and  undertaking),  although  not  subject  to  governmental 
discrimination,  are  frequently  victims  of  entrenched  societal  discrimination  includ- 
ing restricted  access  to  housing  and  employment  opportunities.  They  are  estimated 
to  number  approximately  3  million,  but  most  prefer  to  hide  their  identity.  Beginning 
in  1969,  the  Government  introduced  with  some  success  a  number  of  social,  eco- 
nomic, and  legal  programs  designed  to  improve  conditions  for  the  Burakumin  and 
hasten  their  assimilation  into  mainstream  society.  In  recent  years,  however,  some 
within  the  Burakumin  community  have  questioned  whether  assimilation  is  an  ap- 

firopriate  goal.  The  Government  has  extended  basic  legislation  to  provide  funding 
or  Burakumin  programs  until  1997,  but  the  Burakumin  continue  to  lobby  for  a  new 
law  that  will  expand  current  programs. 

Despite  improvements  in  Japan's  legal  safeguards  against  discrimination,  Korean 
permanent  residents  (most  of  whom  were  bom,  raised,  and  educated  in  Japan  and 
who  are  estimated  to  number  approximately  700,000)  are  still  subject  to  various 
forms  of  deeply  entrenched  societal  discrimination.  In  1993  the  Government  halted 
the  fingerprinting  of  permanent  foreign  residents.  Instead  of  fingerprinting,  the 
Government  has  established  a  family  registry  system  that  uses  the  residents  pic- 
ture and  signature  and  contains  information  on  parents  and  spouses  living  in 
Japan,  a  system  similar  to  that  used  for  Japanese  nationals.  The  current  law  leaves 
intact  the  requirement  that  all  foreign  residents  carry  alien  registration  certificates 
at  all  times. 

In  recent  years,  the  Government  has  enacted  several  laws  and  regulations  provid- 
ing permanent  resident  aliens  with  equal  access  to  public  housing  and  loans,  social 
security  pensions  for  those  qualified,  and  certain  public  employment  rights.  Some 
immigrants  reportedly  face  police  harassment  and  discrimination  in  obtaining  hous- 
ing, jobs,  and  health  care.  In  recognition  of  the  difficulties  faced  by  foreigners  in 
these  areas,  the  city  of  Tokyo  has  issued  a  law  to  prevent  housing  discrimination 
against  foreigners. 

The  January  1991  Memorandum  Between  the  Japanese  and  South  Korean  Gov- 
ernments extended  employment  rights  to  local  government  positions,  giving  each  lo- 
cality the  authority  to  decide  which  jobs  may  be  held  by  non-Japanese  nationals. 
Local  governments  are  also  being  uroed  by  tne  Government  to  allow  Korean  resi- 
dents to  take  the  Teticher  Entrance  Examination  and  to  employ  them  on  a  full-time 
basis.  Private-sector  employment  and  societal  discrimination  are  still  common.  Anti- 
discrimination laws  affecting  Korean  residents  were  initiated  as  government  guid- 
ance and  are  not  supportea  by  penalty  provisions.  In  May,  in  the  first  court  test 
of  the  antidiscrimination  laws,  the  Tokyo  District  Court  ruled  against  a  second-gen- 
eration Korean  nurse  who  sued  the  Tokyo  Metropolitan  Government  on  the  grounds 
that  she  had  been  refused  consideration  for  promotion  because  she  is  not  Japanese. 
The  Court  held  that  constitutional  guarantees  of  freedom  to  choose  one's  career  do 
not  apply  to  the  employment  of  foreigners  in  local  civil  services.  The  nurse  has  ap- 
pealed to  a  higher  court. 
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In  May  the  Kawasaki  city  government  and  several  other  local  governments  agreed 
to  allow  resident  foreigners,  most  of  whom  are  Koreans,  to  take  civil  service  exams 
for  nonsupervisory  iobs.  In  response  to  this  development,  the  Home  Affairs  Ministry 
sent  a  letter  to  all  prefectural  and  municipal  governments  on  June  3,  citing  the 
Tokyo  District  Court  ruling  and  urging  these  governments  not  to  drop  a  Japanese 
nationality  requirement  for  their  employees.  However,  the  Home  Affairs  Ministry 
has  no  legal  authority  to  interfere  in  the  personnel  decisions  of  local  governments, 
and  there  is  no  law  stipulating  Japanese  nationality  for  jobs  with  prefectural  or 
local  governments.  Apparently  in  response  to  pressure  from  the  Home  Affairs  Min- 
istry, the  Kochi  prefectural  government  and  the  Osaka  city  government  dropped 
plans  to  allow  foreigners  to  apply  for  civil  service  jobs. 

By  law,  aliens  with  5  years  of  continuous  resilience  are  eligible  for  naturalization 
and  the  simultaneous  acquisition  of  citizenship  rights,  including  the  right  to  vote. 
In  fact,  however,  most  eligible  aliens  choose  not  to  apply  for  citizenship,  in  part  due 
to  fears  that  their  cultural  identity  would  thereby  be  lost.  De  facto  obstacles  to  natu- 
ralization include  broad  discretion  available  to  adjudicating  officers  and  great  em- 
phasis on  Japanese  language  ability.  In  February  1995,  the  Supreme  Court  ruled 
that  the  Constitution  does  not  bar  permanent  foreign  residents  from  voting  in  local 
elections.  However,  the  court  also  ruled  that  existing  laws  denjdng  voting  ri^ts  to 
foreign  residents  are  not  unconstitutional. 

The  Immigration  Bureau  of  the  Justice  Ministry  estimated  that,  as  of  May  1, 
there  were  284,500  foreign  nationals  residing  illegally  in  Japan,  a  decrease  of  0.8 

Ejrcent  from  the  previous  year.  Illegal  immigrants  come  primarily  from:  South 
orea,  the  Philippines,  Thailand,  China,  Peru,  fran,  Malaysia,  and  Taiwan. 
While  many  illegally  resident  foreigners  came  in  search  of  better  paying  manufac- 
turing and  construction  jobs,  these  opportunities  decreased  during  the  economic 
slowctown.  Thus,  more  of  the  foreign  workers  are  unemployed  or  marginally  em- 
ployed. Some  illegal  alien  workers  nave  been  exploited.  Activist  groups  claim  that 
employers  can  easily  discriminate  against  foreign  workers,  who  often  have  little  or 
no  Knowledge  of  the  Japanese  lan^age  or  their  legal  rights.  The  Government  at- 
tempts to  deal  with  the  problem  of  illegal  workers  within  tne  bounds  of  existing  law. 
It  has  tried  to  reduce  the  inflow  of  illegal  foreign  workers  by  prosecuting  employers. 
Recent  revisions  of  the  Immigration  Law  provide  for  penalties  against  employers  of 
undocumented  foreign  workers.  Suspected  foreign  workers  may  also  be  denied  entry 
for  passport,  visa,  and  entry  application  irregularities.  The  Government  continues 
to  study  the  foreign  woricer  issue,  and  several  citizens'  groups  are  working  with  ille- 
gal foreign  workers  to  improve  their  access  to  information  on  worker  rights. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  for  the  right  of  workers 
to  associate  freely  in  unions.  Approximately  24  percent  of  the  active  work  force  be- 
longs to  unions.  Unions  are  free  of  government  control  and  influence.  Most  unions 
are  involved  in  political  activity  as  well  as  labor  relations,  but  they  are  not  con- 
trolled by  political  parties.  The  Japanese  Trade  Union  Confederation  (RENGO), 
which  represents  7.8  million  Japanese  workers  and  was  formed  in  1989  through  the 
merger  of  several  confederations,  is  the  largest  labor  organization.  There  is  no  re- 
quirement for  a  single  trade  union  structure,  and  there  are  no  restrictions  on  who 
may  be  a  union  official.  Members  of  the  armed  forces,  police,  and  firefighters  are 
not  permitted  either  to  form  unions  or  to  strike.  These  restrictions  have  led  to  a 
long-running  dispute  before  the  International  Labor  Organization's  (ILO)  Committee 
on  the  Application  of  Conventions  and  Recommendations  over  observance  of  ILO 
Convention  98  concerning  the  right  to  organize  and  bargain  collectively.  The  Com- 
mittee has  observed  that  these  public  employees  have  a  limited  capacity  to  partici- 
pate in  the  process  of  determining  their  wages  and  again  in  June  asked  the  Govern- 
ment to  consider  any  measures  it  could  take  to  encourage  negotiations  with  public 
employees. 

Unions  are  active  in  international  bodies,  most  notably  the  International  Confed- 
eration of  Free  Trade  Unions  and  maintain  extensive  international  contacts.  The 
right  to  strike,  implicit  in  the  Constitution,  is  exercised.  During  1994,  85,000  worker 
days  were  lost  to  strikes.  The  law  prohibits  retribution  against  strikers  and  is  effec- 
tively enforced.  Public  employees  do  not  have  the  right  to  strike,  although  they  do 
have  recourse  to  mediation  and  arbitration.  The  Government  determines  the  pay  of 
government  employees  based  on  a  recommendation  by  the  independent  National 
Personnel  Authority. 

b.  Tfie  Right  to  Organize  and  Bargain  Collectively. — ^The  Constitution  provides 
unions  with  the  right  to  organize,  bai^ain,  and  act  collectively.  These  rights  are  ex- 
ercised freely,  and  collective  bargaining  is  practiced  widely.  The  annual  "Spring 
Wage  Offensive,"  in  which  indivi£ial  unions  in  each  industry  conduct  negotiations 
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simultaneouslv  with  their  firms,  involves  nationwide  participation.  Management 
usually  consults  closely  with  its  enterprise  union.  However,  trade  unions  are  inde- 
pendent of  management  and  aggressively  pursue  the  interests  of  their  workers. 
Antiunion  discrimination  is  prohibited  by  law,  and  adecruate  mechanisms  exist  for 
resolving  such  cases  as  do  exist.  As  noted  above,  the  collective  bargaining  rights  of 
public  employees  are  limited. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Labor  Standards  Law  pro- 
hibits the  use  of  forced  labor,  and  there  are  presently  no  known  cases  of  forced  or 
compulsory  labor. 

d.  Minimum  Age  for  Employment  of  Children. — ^Under  the  revised  Labor  Stand- 
ards Law  of  1987,  minors  under  15  years  of  age  may  not  be  employed,  and  those 
under  the  age  of  18  years  may  not  be  employed  in  dangerous  or  harmful  work.  The 
Labor  Inspection  Division  of  the  Ministry  of  Labor  rigorously  enforces  child  labor 
laws. 

e.  Acceptable  Conditions  of  Work. — ^Minimum  wages  are  set  on  a  regional  (prefec- 
tural)  and  industry  basis,  Mrith  the  input  of  tripartite  (woricers,  employers,  public 
interest)  advisory  councils.  Employers  covered  by  a  minimum  wage  must  post  the 
concerned  minimum  wages,  and  compliance  with  minimum  wages  is  considered 
widespread.  Minimum  wage  rates,  which  averaged  approximately  $50  (5,388  yen) 
per  day  in  1995,  are  considered  sufficient  to  provide  workers  and  their  families  with 
a  decent  living.  The  Labor  Standards  Law  provides  for  a  40-hour  workweek  for  most 
industries  and  mandates  premium  pay  for  hours  worked  over  40  in  a  week,  or  8 
in  a  day. 

The  Ministry  of  Labor  effectively  administers  various  laws  and  regulations  gov- 
erning occupational  health  and  safety,  principal  among  which  is  the  Industrial  Safe- 
ty and  Hemth  Law  of  1972.  Standards  are  set  by  the  Ministry  of  Labor  and  issued 
after  consultation  with  the  Standing  Committee  on  Safety  and  Health  of  the  Tri- 
partite Labor  Standards  Commission.  Labor  inspectors  have  the  authority  to  sus- 
pend unsafe  operations  immediately,  and  the  law  provides  that  workers  may  voice 
concerns  over  occupational  safety  and  remove  themselves  from  unsafe  working  con- 
ditions without  jeopardizing  their  continued  employment. 


KIRIBATI 

Kiribati  comprises  some  78,400  people  occupying  33  small  islands  widely  scattered 
across  3.5  million  square  kilometers  of  the  central  Pacific.  The  population  is  pri- 
marily Micronesian,  with  a  significant  component  of  Polynesian  origin.  Kiribati 
gained  full  independence  from  the  United  Kingdom  in  1979  and  became  a  republic 
within  the  Commonwealth  of  Nations.  It  has  a  popularly  elected  president  and  a 
legislative  assembly  with  39  members  elected  by  universal  adult  suffrage,  and  2 
who  are  members  by  virtue  of  their  office. 

A  police  force  of  about  250  personnel  is  effectively  controlled  by  civilian  authority. 

Economic  activity  consists  primarily  of  subsistence  agriculture  and  fishing.  The  is- 
lands' isolation  and  meager  resources,  including  poor  soil  and  limited  arable  land, 
severely  limit  prospects  for  economic  development. 

Society  is  egalitarian,  democratic,  and  respectful  of  human  rights.  There  were  no 
reports  of  specific  human  rights  abuses,  but  in  the  traditional  culture  women  occupy 
a  subordinate  role  with  limited  job  opportunities. 

RES}>l<JCT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  torture  and  inhuman  or  degrading  treatment  or  punishment  are  forbidden 
by  the  Constitution,  corporal  punishment  is  permitted  under  traditional  mores  for 
criminal  acts  and  other  transgressions.  On  some  outer  islands,  the  island  councils 
occasionally  order  strokes  with  palm  fronds  to  be  administered  for  public  drunken- 
ness and  other  minor  offenses  such  as  petty  thievery. 

The  authorities  strive  to  meet  minimum  international  standards  for  prisons  but 
have  limited  financial  resources.  Food  and  sanitation  are  limited.  Family  members 
and  church  representatives  are  allowed  access  to  prisoners.  The  question  of  monitor- 
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ing  of  prison  conditions  by  local  human  rights  groups  has  not  arisen,  and  no  policy 
concerning  such  monitoring  has  been  formulated. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  observes  this  prohibition. 

e.  Denied  of  Fair  Public  Trial. — ^The  judiciary  is  independent  and  free  of  govern- 
mental interference.  The  right  to  a  fair  public  trial  is  provided  by  law  and  observed 
in  practice.  The  Constitution  provides  that  an  accused  person  be  informed  of  the  na- 
ture of  the  offense  for  which  ne  is  charged  and  be  provided  adequate  time  and  facili- 
ties to  prepare  a  defense.  The  right  to  confront  witnesses,  present  evidence,  and  ap- 
peal convictions  is  enshrined  in  law.  Procedural  safeguards  are  based  on  English 
common  law. 

There  are  no  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
prohibits  such  practices.  Government  authorities  respect  these  provisions,  and  viola- 
tions are  subject  to  effective  legal  sanctions. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  ana  the  Government  respects  this  right  in  practice.  The  radio  station 
and  the  only  newspaper  are  government  owned  but  offer  a  variety  of  views.  Church- 
es publish  newsletters  and  otner  periodicals.  Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly  and  association,  including  the  ri^t  to  form  or  belong  to  asso- 
ciations for  the  advancement  or  protection  of  a  group's  interests,  and  the  Govern- 
ment does  not  impose  any  significant  restrictions  in  practice. 

c.  Freedom  of  neligion. — ^Freedom  of  religion  prevails.  There  is  no  state  or  pre- 
ferred religion.  Missionaries  are  free  to  seek  converts. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and 
Repatriation. — The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice.  There  were  no  reports  of  refugees.  The  Government  has  not  formulated 
a  policy  regarding  refugees,  asylees,  or  first  asylum. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Government  is  chosen  by  the  people  in  periodic  free  and  open  elections.  Exec- 
utive authority  is  exercised  by  the  President,  who  is  elected  for  a  4-year  term.  No 
less  than  three  and  no  more  than  four  presidential  candidates  are  nominated  by  the 
elected  Legislative  Assembly  from  among  its  members.  Under  the  Constitution  the 
President  is  limited  to  three  terms. 

The  snap  general  election  of  August  1994  saw  the  formation  of  Kiribati's  first  real 
political  party,  the  Maneaban  Te  Mauri  Party  (MTM),  as  ooposition  forces  united 
to  bring  down  the  National  Progressive  Party  (NPP).  (The  NPP,  the  group  which 
had  led  Kiribati  since  independence  in  1979,  has  never  been  organized  as  a  political 
party.)  In  those  elections,  the  MTM  won  19  of  the  39  seats  (2  more  are  ex  officio), 
and  an  MTM  leader,  Teburoro  Tito,  was  elected  President. 

Women  are  underrepresented  in  politics  and  government.  No  women  hold  ministe- 
rial or  permanent  secretarial  positions,  and  none  hold  national  elective  office. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  restrictions  on  the  formation  of  local  nongovernmental  organizations 
that  concern  themselves  with  human  rights,  but  to  date  none  has  been  formed. 
There  have  been  no  reported  allegations  of  human  rights  violations  by  the  Govern- 
ment and  no  known  requests  for  investigations.  Kiribati  is  not  a  member  of  the 
United  Nations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  race,  creed,  national  ori- 
gin, or  sex,  and  the  Government  generally  observed  this  prohibition  in  practice. 
Kiribati  society,  fundamentally  egalitarian,  has  no  privileged  chiefly  class. 

Women. — ^Violence  against  women  does  not  appear  to  be  a  major  problem  in  this 
isolated,  rural  society.  Kape  is  a  crime  under  the  law,  and  the  law  is  enforced  when 
charges  are  brought  to  court.  To  the  extent  that  it  exists,  wife  beating  is  dealt  with 
informally  and  in  a  traditional  way;  frequently,  communal  pressure  is  brought  to 
bear. 

The  traditional  culture  in  which  men  are  dominant  has  been  an  impediment  to 
women  taking  a  more  active  role  in  the  economy.  This  is  slowly  changing,  and  more 
women  are  finding  work  in  unskilled  and  semiskilled  occupations.  There  are  also 
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signs  of  increased  government  hiring  and  promotions  to  redress  this  culturally 
based  inequity.  Women  have  full  and  equal  access  to  education. 

Statistics  on  the  participation  of  women  in  the  work  force  and  on  comparative 
wages  are  unavailable.  Women  have  full  rights  of  ownership  and  inheritance  of 
propertv. 

Children. — ^Within  the  limited  resources  of  the  Government,  adequate  expendi- 
tures are  made  for  child  welfare.  If  child  abuse  exists,  it  is  rare  and  has  not  become 
a  source  of  societal  concern. 

People  With  Disabilities. — ^There  is  no  evidence  or  complaint  of  discrimination  in 
employment,  education,  or  provision  of  other  state  services.  Accessibility  for  the  dis- 
abled has  not  been  mandated. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Freedom  of  association  is  provided  for  in  the  Con- 
stitution. \A^rkers  are  free  to  organize  unions  and  choose  their  own  representatives. 
The  Government  does  not  control  or  restrict  unions.  Over  90  f>ercent  of  the  work 
force  is  occupied  in  fishing  or  subsistence  farming,  but  the  small  wage  sector  has 
a  relatively  strong  and  effective  trade  union  movement.  In  1982  the  seven  registered 
trade  unions  merged  to  form  the  Kiribati  Trade  Union  Congress  (KTUC).  It  nas  ap- 

firoximately  2,500  members,  mostly  from  the  public  service  sector.  The  KTUC  is  af- 
iliated  with  the  International  Confederation  of  Free  Trade  Unions.  The  law  pro- 
vides for  the  ri^t  to  strike.  However,  strikes  are  rare,  the  last  one  having  taken 
place  in  1980. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bargaining  is  pro- 
vided for  under  the  Industrial  Relations  Code.  The  Government  sets  wages  in  the 
lai^e  public  sector.  However,  in  a  few  statutory  bodies  and  government-owned  com- 
panies, employees  may  negotiate  wages  and  other  conditions.  In  the  private  sector 
employees  may  also  negotiate  wages  with  emploj^ers.  Negotiations  are  generally 
nonconfrontational,  in  keeping  with  Kiribati  tradition.  There  have  been  no  reports 
of  antiunion  discrimination.  Ifowever,  mechanisms  exist  for  resolving  any  such  com- 
plaints. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  compulsory  labor,  and  it  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  prohibits  the  employment 
of  children  under  the  age  of  14.  Children  through  the  a^e  of  15  are  prohibited  from 
industrial  employment  and  employment  aboara  ships.  Labor  officers  from  the  Min- 
istry of  Commerce,  Industry,  and.  Employment  normally  enforce  these  laws  effec- 
tively, given  the  rudimentary  conditions  of  the  economy  and  its  industrial  relations 
system.  Children  are  rarely  employed  outside  the  traditional  economy. 

e.  Acceptable  Conditions  of  Work. — The  Government  has  taken  no  concrete  action 
to  implement  longstanding  legislation  authorizingestablishment  of  minimum  wages. 
There  is  no  legislatively  prescribed  workweek.  The  Government  is  the  major  em- 
ployer in  the  cash  economy. 

Employment  laws  provide  rudimentary  health  and  safety  standards  for  the  work- 
place. Employers  must,  for  example,  provide  an  adequate  supply  of  clean  water  for 
workers  and  ensure  the  existence  of  sanitary  toilet  facilities.  Employers  are  liable 
for  the  expenses  of  workers  injured  on  the  job.  The  Government's  abiUty  to  enforce 
employment  laws  is  hampered  by  a  lack  of  qualified  personnel.  Women  may  not 
work  at  ni^t  except  under  specified  circumstances  (generally  in  service  jobs  such 
as  hotel  clerics). 


DEMOCRATIC  PEOPLE'S  REPUBLIC  OF  KOREA* 

The  Democratic  People's  Republic  of  Korea  (DPRK)  is  a  dictatorship  under  the  ab- 
solute rule  of  the  Korean  Workers'  Party  (KWP).  Kim  II  Sung  ruled  the  DPRK  from 
its  inception  until  his  death  in  July  1994.  Since  then  his  son  Kim  Jong  D  appears 
to  have  had  unchallenged  authority,  although  he  has  not  assumed  his  father's  posi- 
tions of  President  of  the  DPRK  and  Secretary  General  of  the  KWP.  Both  Kim  II 


*The  United  States  does  not  have  diplomatic  relations  with  the  Democratic  People's  Republic 
of  Korea.  North  Korea  does  not  allow  representatives  of  foreign  governments,  journalists,  or 
other  invited  visitors  the  freedom  of  movement  that  would  enable  them  to  fully  assess  human 
rights  conditions  there.  This  report  is  based  on  information  obtained  over  more  than  a  decade, 
updated  where  possible  by  information  drawn  from  recent  interviews,  reports,  and  other  docu- 
mentation. While  limited  in  detail,  this  information  is  nonetheless  indicative  of  the  human 
rights  situation  in  North  Korea  today. 
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Sung  and  Kim  Jong  II  continue  to  be  the  objects  of  intense  personality  cults.  The 
regime  emphasizes  Juche,"  a  national  ideology  of  self-reliance. 

The  Korean  People's  Armed  Forces  is  the  primary  organization  responsible  for  ex- 
ternal security.  It  is  assisted  by  a  lai^ge  military  reserve  force  ana  several  quasi- 
military  forces,  including  the  Worker-Peasant  Red  Guards  and  the  People's  Security 
Force.  These  organizations  assist  the  Ministry  of  F*ublic  Securitv  and  cadres  of  the 
KWP  in  maintaining  internal  security.  Members  of  the  security  forces  committed  se- 
rious human  rights  abuses. 

The  State  directs  all  significant  economic  activity,  and  only  government-super- 
vised labor  unions  are  permitted.  The  North  Korean  economy  contracted  in  1996, 
as  it  has  each  year  since  the  beginning  of  the  decade.  This  decline  is  due  in  part 
to  the  collapse  of  the  Soviet  bloc  and  the  elimination  of  Soviet  and  Chinese 
concessional  trade  and  aid.  It  is  also  due  to  distribution  bottlenecks,  inefficient  allo- 
cation of  resources,  lack  of  access  to  international  credit  stemming  from  the  DPRK's 
default  on  much  of  its  foreign  debt,  and  the  diversion  of  a  quarter  of  the  gross  na- 
tional product  to  military  expenditures.  For  the  last  2  years,  flooding  damaged 
crops,  lorced  thousands  from  their  homes,  and  aggravated  an  already  difficult  eco- 
nomic situation.  Significantly,  North  Korea  admitted  publicly  for  the  first  time  that 
it  was  suffering  from  food  shortages  and  sought  international  food  aid  as  well  as 
other  forms  of  assistance.  While  the  Government  attributed  the  food  shortages  only 
to  flooding,  the  flood  apparently  exacerbated  structural  shortages  that  have  existed 
foryears.  Food,  clothing,  and  energy  are  rationed  throughout  the  country. 

Trie  Government  continues  to  deny  its  citizens  human  rights.  Citizens  do  not  have 
the  right  peacefiilly  to  change  their  government.  There  continued  to  be  reports  of 
extrajudicial  killings  and  disappearances.  Citizens  are  detained  arbitrarily,  and 
many  are  held  as  political  prisoners;  prison  conditions  are  harsh.  The  constitutional 
provisions  for  an  independent  judiciary  and  fair  trials  are  not  implemented  in  prac- 
tice. The  regfime  subjects  its  citizens  to  rigid  controls.  The  state  leadership  perceives 
most  international  norms  of  human  rights,  especiallv  individual  ri^ts,  as  illegit- 
imate and  tdien  social  artifacts  subversive  to  the  goals  of  the  State  and  party.  The 
Penal  Code  is  draconian,  stipulating  capital  punishment  and  confiscation  of  all  as- 
sets for  a  wide  variety  of  "crimes  a^inst  the  revolution,"  including  defection,  at- 
tempted defection,  slander  of  the  policies  of  the  party  or  State,  listening  to  foreign 
broadcasts,  writing  "reactionaiy"  letters,  and  possessing  "reactionary"  printed  mat- 
ter. The  Government  prohibits  freedom  of  the  press  and  association,  and  all  forms 
of  cultural  and  media  activities  are  under  the  tight  control  of  the  party.  Radios  sold 
in  North  Korea  are  constructed  to  receive  North  Korean  radio  broadcasts  only;  ra- 
dios obtained  from  abroad  must  be  altered  to  work  in  a  similar  manner.  Under 
these  circumstances,  little  outside  information  reaches  the  public  except  that  ap- 
proved and  disseminated  by  the  Government.  The  Government  restricts  freedom  of 
religion,  citizen's  movements,  and  woriter  rights. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^Defectors  report  that  the  regime 
continued  executions  of  political  prisoners,  opponents  of  the  regime,  repatriated  de- 
fectors, and  others  (reportedly  including  military  officers  suspected  of  plotting 
against  Kim  Jong  II).  The  criminal  law  makes  the  death  penalty  mandatory  for  ac- 
tivities "in  collusion  with  imperialists"  aimed  at  "suppressing  the  national  liberation 
struggle."  Some  prisoners  are  sentenced  to  death  for  such  ill-defined  "crimes"  as 
"ideological  divei^ence,"  "opposing  socialism,"  and  other  "counterrevolutionary 
crimes.  In  some  cases,  executions  reportedly  were  carried  out  at  public  meetings 
attended  by  workers,  students,  and  school  children.  Executions  have  also  been  car- 
ried out  before  assembled  inmates  at  places  of  detention. 

Many  prisoners  have  reportedly  died  from  torture,  disease,  starvation,  or  exposure 
(see  Section  I.e.). 

In  September  a  North  Korean  submarine  attempting  to  infiltrate  an  armed  recon- 
naissance team  into  South  Korean  territory  ran  aground  off  the  South  Korean  coast. 
The  26  North  Korean  personnel  onboard  abandoned  the  vessel.  Eleven  crew  mem- 
bers were  apparently  killed  by  the  submarine's  complement  of  highly  trained  infil- 
trators. In  addition,  the  North  Korean  commandos  killed  nine  members  of  the  South 
Korean  military,  a  police  officer  engaged  in  the  search,  and  three  civilian  bystand- 
ers. 

On  December  30,  the  DPRK  made  a  formal  announcement  of  regret  for  the  inci- 
dent. The  South  Korean  (Jovemment  later  returned  the  remains  of  the  North  Ko- 
rean personnel  to  the  DPRK  through  the  Military  Armistice  Commission  in  Pan- 
munjom. 
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b.  Disappearance. — ^There  is  no  reliable  informatioD  on  disappearemces.  However, 
the  Government  is  reportedly  responsible  for  such  cases.  According  to  defector  re- 
ports, individuals  suspected  of  political  crimes  are  often  taken  from  their  homes  by 
state  security  officials  late  at  ni^t  and  sent  directly,  without  trial,  to  camps  for  po- 
litical prisoners.  There  are  also  many  reports  of  DPRK  involvement  in  the  kidnaping 
abroad  of  South  Koreans,  Japanese,  and  other  foreign  nationals.  The  Japanese  press 
estimates  that,  over  the  last  30  years,  as  many  as  20  Japanese  may  have  been  kid- 
naped and  are  being  detained  in  North  Korea.  In  addition,  several  cases  of  kidnap- 
ing, hostage-taking,  and  other  acts  of  violence  apparently  intended  to  intimidate 
emnic  Koreans  living  in  China  and  Russia  have  been  reported.  For  example,  there 
is  credible  evidence  that  North  Korea  may  have  been  involved  in  the  abduction  of 
a  South  Korean  citizen  working  in  China  as  a  missionary.  The  DPRK  denies  this 
and  other  similar  reports. 

Amnesty  International  (AI)  reports  detail  a  number  of  cases  of  disappearances  in- 
cluding that  of  Japanese  citizen  Shibata  Kozo  and  his  wife  Shin  Sung  Suk,  who  left 
Japan  in  1960  and  resettled  in  North  Korea.  Shibata  was  reportedly  arrested  in 
1962  after  encouraging  a  demonstration  by  former  Japanese  residents  against  the 
poor  treatment  given  them.  In  1993  AI  claimed  that  he  was  still  in  custody,  and 
in  poor  health,  and  that  there  had  been  no  word  about  his  wife  and  three  children 
since  1965.  In  June  1995,  AI  was  informed  by  North  Korean  officials  that  Shibata 
Kozo,  his  wife,  and  children  had  died  in  a  train  accident  in  early  1990,  a  few  weeks 
after  he  was  released  from  nearly  30  years  in  prison.  However,  AI  reports  that 
Shibata  Kozo  was  still  in  custody  at  the  time  of  the  alleged  accident. 

In  a  case  cited  by  AI  in  1993,  North  Korean  officials  informed  Amnesty  in  April 
1995  that  Japanese  citizens  Cho  Ho  PVong,  his  ethnic  Japanese  wife  Koike  Hideko, 
and  their  three  young  children  were  killed  in  1972  while  attempting  to  leave  the 
country.  The  authorities  told  AI  that  Cho  had  escaped  from  a  detention  center 
where  he  was  being  held  for  spying,  killing  a  guard  in  the  process.  The  c£ises  of 
three  ethnic  Korean  residents  of  Beijing,  China  (16,  18,  and  20  years  of  age),  re- 
ported by  AI  in  1995  to  have  been  taken  to  North  Korea  against  their  will,  remained 
unresolved.  The  three  were  taken  in  apparent  retaliation  for  criticism  of  North  Ko- 
rean human  rights  violations  made  by  their  father,  a  former  prisoner  in  North 
Korea^  on  Japanese  television  and  in  the  Japanese  press.  The, North  Korean  au- 
thorities deny  this  allegation,  claiming  that  the  three  brothers  had  been  deported 
to  North  Korea  for  breaking  Chinese  law,  and  that  they  are  now  living  with  rel- 
atives. AI  has  been  unable  to  confirm  this  account,  and  at  year's  end  was  still  con- 
cerned about  the  welfare  of  the  three  brothers. 

Numerous  reports  indicate  that  ordinary  citizens  are  not  allowed  to  mix  with  for- 
eign nationals,  and  AI  has  reported  that  a  number  of  North  Koreans  who  main- 
tained friendships  with  foreigners  have  disappeared.  la  at  least  one  case,  AI  re- 
ported that  a  citizen  who  had  disappeared  was  executed  for  maintaining  a  friend- 
ship with  a  Russian  national. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
While  there  is  no  information  on  recent  practices,  credible  reports  indicate  that  pris- 
oners are  ill-treated  and  that  many  have  died  from  torture,  disease,  starvation,  or 
exposure. 

Prison  conditions  are  harsh.  According  to  international  nongovernmental  organi- 
zations (NGO)  and  defector  sources,  whole  families,  including  children,  are  impris- 
oned together.  "Reeducation  through  labor''  is  common  punishment,  consisting  of 
forced  labor,  such  as  logging  and  tending  crops,  under  harsh  conditions.  A  small 
number  of  people  who  claim  to  have  escaped  from  detention  camps  report  that  star- 
vation and  executions  are  common.  In  one  prison,  clothing  was  reportedly  issued 
only  once  in  3  years.  Former  inmates  have  produced  photographs  of  an  inmate 
wearing  specially  designed  leg  irons  that  permit  walking  but  make  running  impos- 
sible. AJ  reports  the  existence  of  'punishment  cells,"  too  low  to  allow  standing  up- 
right and  too  small  for  lying  down  flat,  where  prisoners  «««  kept  for  up  to  several 
weeks  for  breaking  prison  rules.  Recent  visitors  to  North  Korea  report  observing 
prisoners  being  marched  in  leg  irons,  metal  collars,  or  shackles.  AI  representatives 
recently  were  permitted  to  visit  one  model  "rehabilitation  center,"  but  the  Govern- 
ment does  not  normally  permit  inspection  of  prisons  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^There  are  no  restrictions  on  the  ability 
of  the  Government  to  detain  and  imprison  persons  at  will  and  to  hold  them  incom- 
municado. 

Little  information  is  available  on  North  Korea's  criminal  justice  procedures  and 
practices,  and  outside  observation  of  its  legal  system  has  been  limited  to  "show 
trials"  for  traffic  violations  and  other  minor  olTenses. 
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Family  members  and  other  concerned  persons  find  it  virtually  impossible  to  ob- 
tain information  on  charges  against  detained  persons.  Judicial  review  of  detentions 
does  not  exist  in  law  or  in  prartice. 

Defectors  claim  that  North  Korea  detains  about  150,000  persons  for  political  rea- 
sons, sometimes  along  with  their  family  members,  in  maximum  security  camps  in 
remote  areas.  An  October  1992  report  by  two  former  inmates  made  reference  to  se- 
vere living  conditions  in  what  they  called  "concentration  camps."  North  Korean  offi- 
cials deny  the  existence  of  such  prison  camps  but  admit  that  there  are  "education 
centers"  for  people  who  "commit  crimes  by  mistake." 

One  credible  report  lists  12  such  prison  camps  in  the  DPRK.  It  is  believed  that 
some  former  high  officials  are  imprisoned  in  the  camps.  Visitors  were  formerly  al- 
lowed, but  currently  any  form  of  communication  with  detainees,  including  visitors, 
is  said  to  be  prohibited. 

In  July  1991,  a  North  Korean  defector  who  had  been  a  ranking  official  in  the 
DPRK  Ministry  of  Public  Security,  said  that  there  were  two  tvpes  of  detention 
areas.  One  consists  of  closed  camps  where  conditions  are  extremely  harsh  and  from 
which  prisoners  never  emei^e.  In  the  other,  prisoners  can  be  "rehabilitated." 

The  Government  is  not  known  to  use  forced  exile  abroad.  However,  the  Govern- 
ment routinely  uses  forced  resettlement  and  has  relocated  many  tens  of  thousands 
of  people  from  I\ongyang  to  the  countryside.  Often,  those  relocated  are  selected  on 
the  basis  of  family  background.  Nonetheless,  there  is  some  evidence  that  class  back- 
ground is  less  important  than  in  the  past  because  of  the  regime's  emphasis  on  the 
solidarity  of  the  "popular  masses." 

e.  Denial  of  Fair  Public  Trial. — ^The  Ck>nstitution  states  that  courts  are  independ- 
ent and  that  judicial  proceedings  are  to  be  carried  out  in  strict  accordance  with  the 
law.  The  Constitution  contains  elaborate  procedural  guarantees,  and  it  states  that 
"cases  are  heard  in  public,  and  the  accusea  is  guaranteed  the  right  to  defense;  hear- 
ings may  be  closed  to  the  public  as  stipulated  by  law."  However,  an  independent 
judiciary  and  individual  rights  do  not  exist  in  the  DPRK.  The  Public  Security  Min- 
istiy  dispenses  with  trials  in  political  cases  and  refers  defendants  to  the  Ministry 
of  ^ate  iSecurity  for  imposition  of  punishment. 

When  trials  are  held,  lawyers  are  apparently  assigned  by  the  Government.  Re- 
ports indicate  that  defense  lawyers  are  not  considered  representatives  of  the  ac- 
cused; rather,  they  are  are  expected  to  help  the  court  by  persuading  the  accused  to 
confess  guilt.  Some  reports  note  a  distinction  between  those  accused  of  political 
crimes  and  common  criminals  and  state  that  the  Government  affords  trials  or  law- 
yers only  to  the  latter.  The  Government  considers  critics  of  the  regime  to  be  "politi- 
cal criminals." 

Numerous  reports  suggest  that  political  ofTenses  have  in  the  past  included  such 
behavior  as  sitting  on  newspapers  oearing  Kim  D  Bung's  picture,  or  (in  the  case  of 
a  professor  reportedly  sentenced  to  work  as  a  laborer)  noting  in  class  that  Kim  D 
Sung  had  received  little  formal  education.  A  foreigner  hired  to  work  on  foreign 
broadcasts  for  the  regime  was  imprisoned  for  1  year  without  trial  for  criticizing  the 
quality  of  the  regime's  foreign  propaganda.  He  was  then  imprisoned  for  6  more 
years  (with  trial)  shortly  after  his  release  for  claiming  in  a  private  conversation  that 
his  original  imprisonment  was  unjust.  While  AI  has  listed  58  political  prisoners  by 
name,  the  total  number  of  political  prisoners  being  held  is  unknown.  Several  defec- 
tors and  former  inmates  reported  that  the  total  figure  is  approximately  150,000. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
constitutional  stipulation  that  "citizens  are  guaranteed  the  inviolaoility  of  person 
and  residence  and  the  privacy  of  correspondence"  does  not  reflect  reality.  Tne  re- 
gime subjects  its  citizens  to  rigid  controls.  The  state  leadership  perceives  most  inter- 
national norms  of  human  ri^ts,  and  especially  individual  rights,  as  illegitimate  and 
alien  social  artifacts  subversive  to  the  goals  of  the  State  and  party.  The  (Jovemment 
relies  upon  an  extensive,  multilevel  system  of  informers  to  identify  critics  and  po- 
tential troublemakers.  Whole  communities  are  sometimes  subjected  to  massive  secu- 
rity checks.  According  to  Kim  Jong  D,  North  Korean  society  represents  "a  new  way 
of  thinking"  that  cannot  be  evaluated  on  the  basis  of  "old  yardsticks"  of  human 
rights  impmrted  from  abroad.  In  this  context,  the  DPRK  celebrates  the  closed  nature 
of  its  society.  The  possession  of  "reactionary  material"  and  listening  to  foreign 
broadcasts  are  both  considered  crimes  that  may  subject  the  transgressor  to  harsh 
punishments.  In  some  cases,  entire  families  are  punished  for  alleged  political  of- 
fenses committed  by  one  member  of  the  family. 

"Hie  regime  justifies  its  dictatorship  with  aivuments  derived  from  Mancist-Len- 
inist  concepts  of  collective  consciousness  and  the  superiority  of  the  collective  over 
the  individual,  appeals  to  nationalism,  and  citations  of  "the  Juche  idea,"  a  national 
ideology  of  self-reliance  promulgated  by  Kim  II  Sung.  The  North  Koreans  emphasize 
that  the  core  concept  of  Juche  is  "the  ability  to  act  independently  without  regard 
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to  outside  interference."  Originally  described  as  "a  creative  application  of  Marxism- 
Leninism"  in  the  Korean  context,  Juche  is  a  malleable  philosophy  reinterpreted 
from  time  to  time  by  the  regime  as  its  ideological  needs  change  and  used  by  the 
regime  as  a  "spiritual''  underpinning  for  its  rule. 

As  defined  by  Kim  D  Sung,  Juche  is  a  quasi-mystical  concept  in  which  the  collec- 
tive will  of  the  people  is  distilled  into  a  supreme  leader  whose  everv  act  exemplifies 
the  State  and  societv's  needs.  Opposition  to  such  a  leader,  or  to  tne  rules,  refla- 
tions, andgoals  established  by  his  regime,  is  thus  in  itself  opposition  to  the  national 
interest.  The  regime  therefore  claims  a  social  interest  in  identifying  and  isolating 
all  opposition. 

Since  the  late  1950's  the  regime  has  divided  society  into  three  main  classes: 
"core,"  "wavering,"  and  "hostile.  These  3  classes  are  further  subdivided  into  over 
50  subcategories  based  on  perceived  lo^Eilty  to  the  party  and  the  leadership.  Secu- 
rity ratings  are  assigned  to  each  individual;  according  to  some  estimates,  as  much 
as  50  percent  of  the  population  is  designated  as  either  "wavering"  or  "hostile."  These 
loyalty  ratings  determine  access  to  emplojnment,  higher  education,  place  of  resi- 
dence, medical  facilities,  and  certain  stores.  They  also  affect  the  seventy  of  punish- 
ment in  the  case  of  legal  infractions.  While  there  are  signs  that  this  rigid  system 
has  been  relaxed  somewhat  in  recent  years — for  example,  children  oi  religious 
practioners  are  no  longer  automatically  barred  from  higher  education — it  remains 
a  basic  element  of  North  Korean  society. 

Citizens  with  relatives  who  fled  to  South  Korea  at  the  time  of  the  Korean  War 
appeeir  to  be  still  classified  as  part  of  the  "hostile  class"  in  the  DPRK's  elaborate 
loyalty  system.  This  subcategory  alone  encompasses  a  significant  percentage  of  the 
North  Korean  population.  One  defector  estimated  that  the  class  of^  those  considered 
potentially  hostile  may  comprise  25  to  30  percent  of  the  population;  others  place  the 
figure  at  closer  to  20  percent.  Members  oi  this  class  are  still  subject  to  discrimina- 
tion, althou^  a  defector  has  claimed  that  their  treatment  has  improved  greatly  in 
recent  years. 

The  authorities  subject  citizens  in  all  age  groiips  and  occupations  to  intensive  po- 
litical and  ideological  indoctrination.  Even  after  Kim  II  Sungs  death,  his  cult  of  per- 
sonality and  the  glorification  of  his  family  and  the  official  Juche  ideology  remained 
omnipresent.  The  cult  approaches  the  level  of  a  state  religion.  The  goal  of  indoc- 
trination remains  to  ensure  loyalty  to  the  Kim  D  Sung  system  and  his  son  and  heir 
Kim  Jong  D,  as  well  as  conformity  to  the  State's  ideology  and  authority.  The  neces- 
sity for  the  intensification  of  such  indoctrination  is  repeatedly  stressed  in  the 
writings  of  Kim  Jong  D,  who  attributes  the  collapse  of  the  Soviet  Union  lai^gely  to 
insufficient  ideological  indoctrination,  compounded  by  the  entry  of  foreign  influ- 
ences. 

Indoctrination  is  carried  out  systematically,  not  only  through  the  mass  media,  but 
also  in  schools  and  through  worker  and  neighborhood  associations.  Kim  Jong  II  has 
stated  that  ideological  education  must  take  precedence  over  academic  education  in 
the  nation's  schools,  and  he  has  also  called  for  the  intensification  of  mandatory  ideo- 
logical study  and  discussion  sessions  for  adult  workers. 

Another  aspect  of  the  State's  indoctrination  system  is  the  use  of  mass  marches, 
rallies,  and  staged  performances,  sometimes  involving  hundreds  of  thousands  of  peo- 
ple. Celebrations  of  the  50th  anniversary  of  the  founding  of  the  Korean  Workers' 
Party  included  hours  of  carefully  choreographed  demonstration  of  mass  adulation  of 
the  leadership,  reportedly  involving  virtually  the  entire  population  of  Pyongynag 
and  outlying  communities.  Foreign  visitors  have  been  told  that  nonparticipation  by 
Pyongyang  residents  in  this  event  was  unthinkable. 

The  Government  monitors  correspondence  and  telephones.  Telephones  essentially 
are  restricted  to  domestic  op>eration  although  some  international  service  is  available 
on  a  very  restricted  basis  (see  Section  2.a.). 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Articles  of  the  Constitution  that  require  citizens 
to  follow  "Socialist  norms  of  life"  and  to  obey  a  "collective  spirit"  take  precedence 
over  individual  political  or  civil  liberties.  Although  the  Constitution  provides  for 
freedom  of  speech  and  the  press,  the  Government  prohibits  the  exercise  of  these 
rights  in  practice.  The  regime  permits  only  activities  that  support  its  objectives. 

The  Government  strictfy  curtails  freedom  of  expression.  The  authorities  may  pun- 
ish persons  for  criticizing  the  regime  or  its  policies  by  imprisonment  or  "corrective 
labor."  One  defector  reported  in  1986  that  a  scientist,  whose  home  was  bugged 
through  his  radio  set,  was  arrested  and  executed  for  statements  made  at  home  criti- 
cal of  Kim  II  Sung.  In  another  case,  AI  reports  that  a  family  formerly  resident  in 
Japan  was  sent  to  a  "reeducation  through  labor"  center  because  one  member  of  the 
family  allegedly  made  remarks  disparagmg  the  Government. 
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The  Government  attempts  to  control  all  information.  It  carefully  manages  the  vis- 
its of  Western  journalists.  In  July  Cables  News  Network  was  allowed  to  broadcast 
live,  unedited  coverage  of  the  second  year  memorial  service  for  the  death  of  Kim 
II  Sung.  Domestic  media  censorship  is  strictly  enforced,  and  no  deviation  from  the 
official  government  line  is  tolerated. 

The  regime  prohibits  listening  to  foreign  media  broadcasts  except  by  the  political 
elite,  ana  violators  are  subject  to  severe  punishment.  Radios  and  television  sets  are 
built  to  receive  only  domestic  programming;  radios  obtained  from  abroad  must  be 
submitted  for  alteration  to  operate  in  a  similar  manner.  Private  telephone  lines  op- 
erate on  an  internal  system  that  prevents  making  and  receiving  calls  from  outside 
the  country.  International  phone  lines  are  available  under  very  restricted  cir- 
cumstances. 

The  Government  severely  restricts  academic  freedom  and  controls  artistic  and 
academic  worits.  Visitors  report  that  one  of  the  primary  functions  of  plays,  movies, 
operas,  children's  performances,  and  books  is  to  contribute  to  the  cult  of  personality 
surrounding  Kim  II  Sung  and  Kim  Jong  II. 

b.  Freedom  of  Peaceful  Assembly  ana  Association. — ^Although  the  Constitution  pro- 
vides for  freedom  of  assembly  and  association,  the  Government  does  not  respect 
these  provisions  in  practice.  The  Government  prohibits  any  public  meetings  without 
authorization.  There  are  no  known  organizations  other  than  those  created  by  the 
Government.  Professional  associations  exist  primarily  as  another  means  of  govern- 
ment monitoring  and  control  over  the  members  of  these  organizations. 

c.  Freedom  of  Religion. — ^The  1992  Constitution  provides  for  the  "freedom  of  reli- 
gious belief,"  including  "the  right  to  build  buildings  for  religious  use."  However,  the 
same  article  adds  that  "no  one  can  use  religion  as  a  means  to  drag  in  foreign  pow- 
ers" or  to  disrupt  the  social  order.  In  practice,  the  regime  discourages  all  oi^ganized 
religious  activity  except  that  which  serves  the  interests  of  the  State. 

As  late  as  the  early  1980's,  foreign  visitors  were  told  that  there  were  no  churches 
in  the  country  and  only  a  handfiilof  Buddhist  temples.  However,  in  recent  years, 
the  regime  has  allowed  the  formation  of  several  government-sponsored  religious  or- 
ganizations. These  serve  as  interlocutors  with  foreign  church  groups  and  inter- 
national aid  organizations.  Some  foreigners  who  have  met  with  representatives  of 
these  organizations  are  convinced  that  they  are  sincere  believers;  others  claim  that 
they  appeared  to  know  little  about  religious  dogma,  liturgy,  or  teaching. 

Tliere  are  a  few  Buddhist  temples  where  religious  activity  is  permitted,  and  three 
Christian  churches — ^two  Protestant  and  one  Catholic — have  been  opened  since  1988 
in  Pyongyang.  Many  visitors  say  that  church  activity  appears  staged.  Foreign  Chris- 
tians who  have  attempted  to  attend  services  at  these  churches  without  making  prior 
arrangements  with  the  authorities  report  finding  them  locked  and  unattended,  even 
on  Easter  Sunday. 

Tlie  DPRK  claims  that  there  are  10,000  Christians  who  worship  in  500  house 
churches,  and  the  Chondogyo  Young  Friends  Party,  a  government-sponsored  group 
based  on  a  native  Korean  religious  movement,  is  still  in  existence.  The  authorities 
have  told  foreign  visitors  that  one  Protestant  seminary  exists,  accepting  six  to  nine 
pupils  every  3  years. 

a.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  regime  strictly  controls  internal  travel,  requiring  a  travel  pass  for 
any  movement  outside  one's  home  vUlage.  These  passes  are  granted  only  for  oHicial 
travel  or  attendance  at  a  relative's  wedding  or  funeral.  Lx)ng  delays  in  obtaining  the 
necessary  permit  often  result  in  denial  of  the  right  to  travel  even  for  these  limited 
purposes.  There  are  reports  that  North  Korea's  recent  food  shortages  have  forced 
the  regime  to  allow  citizens  increased  mobility  in  order  to  seek  food.  As  an  addi- 
tional means  of  control,  travelers  must  produce  special  "travelers  coupons"  to  buy 
food  on  trains  or  at  restaurants  or  shops.  Only  members  of  a  very  small  elite  have 
vehicles  for  personal  use.  The  regime  tightly  controls  access  to  civilian  aircraft, 
trains,  buses,  food,  and  fuel. 

Reports,  primarily  from  defectors,  indicate  that  the  Government  routinely  uses 
forced  resettlement,  particularly  for  those  deemed  politically  unreliable.  The  Gov- 
ernment strictly  controls  permission  to  reside  in,  or  even  enter,  Pyongyang.  This  is 
a  significant  lever,  since  food,  housing,  health,  and  general  living  conditions  are 
much  better  in  Pyongyang  than  in  the  rest  of  the  country. 

The  regime  limits  loreign  travel  to  oflicials  and  trusted  artists,  athletes,  academ- 
ics, and  religious  figures.  It  does  not  allow  emigration.  In  recent  years,  the  number 
of  defectors  nas  increased.  The  regime  reportedly  retaliates  harshly  against  the  rel- 
atives of  those  who  manage  to  escape.  According  to  the  Penal  Code,  defection  and 
attempted  defection  (including  the  attempt  to  gain  entry  to  a  foreign  embassy  for 
the  purpose  of  seeking  political  asylum)  are  capital  crimes.  Defectors  and  other 
sources  report  that  involuntarily  repatriated  defectors  are  routinely  executed.  Fol- 
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lowing  the  collapse  of  European  communism,  the  regime  pulled  back  several  thou- 
sand students  from  overseas.  It  no  longer  allows  students  to  study  abroad  except 
in  China  and  a  few  other  places. 

From  1959  to  1982,  93,000  Korean  residents  of  Japan,  including  6,637  Japanese 
wives,  voluntarily  repatriated  to  North  Korea.  Despite  DPRK  assurances  that  the 
wives,  more  than  a  tnird  of  whom  still  had  Japanese  citizenship,  would  be  allowed 
to  visit  Japan  every  2  or  3  years,  none  is  known  to  have  done  so.  Many  have  not 
been  heard  from  since,  and  their  relatives  and  friends  in  Japan  have  been  unsuc- 
cessful in  their  eflbrts  to  gain  information  about  their  condition  and  whereabouts. 

Although  the  DPRK  has  permitted  an  increasing  number  of  overseas  Korean  resi- 
dents of  North  America,  Japan,  China,  and  other  countries  to  visit  their  relatives 
in  North  Korea  over  the  past  decade,  most  requests  for  such  visits  are  still  denied. 
Many  foreign  visitors  to  tne  April  1995  International  Pyongyang  Sports  Festival  re- 
ported that  they  were  denied  permission  to  visit  or  otherwise  contact  their  relatives, 
even  those  who  lived  only  a  few  miles  from  Pyongyang. 

Although  the  DPRK  is  a  member  of  the  United  Nations,  it  does  not  participate 
in  international  refugee  forums,  and  it  is  not  in  contact  with  the  U.N.  High  Com- 
missioner for  Refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  no  right  or  mechanisms  to  change  their  leadership  or  government. 
The  political  system  is  completely  dominated  by  the  KWP,  with  Kim  L  Sung^s  heir 
Kim  Jong  II  in  full  control.  There  is  very  little  reliable  information  available  on 
intraregime  politics  following  Kim  D  Bung's  death.  The  legislature,  the  Supreme 
People's  Assembly,  which  meets  only  a  few  days  a  year,  serves  only  to  rubber-stamp 
resolutions  presented  to  it  by  the  party  leadership. 

In  an  effort  to  create  the  appearance  of  democracy,  the  DPRK  has  created  several 
"minority  parties."  Lacking  grass  roots  organizations,  they  exist  only  as  rosters  of 
officials  with  token  representation  in  the  Supreme  People's  Assembly.  Their  primary 

imrpose  appears  to  be  promoting  government  objectives  abroad  as  touring  par- 
iamentarians.  Free  elections  do  not  exist,  and  Kim  Jong  II  has  criticized  the  concept 
of  free  elections  and  competition  among  political  parties  as  an  artifact  of  capitalist 
decay. 

Elections  to  the  Supreme  People's  Assembly  and  to  provincial,  city,  and  county  as- 
semblies are  held  irregularly.  In  all  cases  there  is  only  one  government-approved 
candidate  in  each  electoral  district.  According  to  the  media,  over  99  percent  of  the 
voters  turn  out  to  elect  100  percent  of  the  candidates  approved  by  tne  KWP.  The 
vast  majority  of  the  KWPs  estimated  3  million  members  (m  a  population  of  22  mil- 
lion) work  to  implement  decrees  formulated  by  the  party's  small  elite. 
Few  women  have  reached  high  levels  of  the  party  or  the  Government. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  does  not  permit  any  independent  domestic  organizations  to  mon- 
itor human  rights  conditions  or  to  comment  on  violations  of  such  rights.  Although 
a  North  Korean  Human  Ri^ts  Committee  was  established  in  1992,  it  denies  the 
existence  of  any  human  rignts  violations  in  North  Korea  and  is  merely  a  propa- 
ganda arm  of  the  regime.  However,  by  offering  international  human  rights  organiza- 
tions an  identifiable  oflicial  interlocutor,  the  Committee  has  helped  increase  their 
ability  to  enter  into  two-way  communication  with  the  regime. 

In  April  a  delegation  from  AI  visited  the  DPRK  and  discussed  legal  reforms  and 
prisoner  cases  with  senior  government  officials.  The  Grovemment  has  ignored  re- 
quests for  visits  by  other  international  human  ri^ts  organizations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  grants  equal  ri^ts  to  all  citizens.  However,  in  practice  the  Gov- 
ernment denies  its  atizens  most  fundamental  human  rights. 

Women. — There  is  no  information  available  on  violence  against  women. 

The  Constitution  states  that  "women  hold  equal  social  status  and  rights  with 
men."  However,  although  women  are  represented  proportionally  in  the  labor  force, 
few  women  have  reached  high  levels  of  tne  party  or  the  Government.  In  many  small 
factories,  the  work  force  is  predominantly  female.  Like  men,  working-age  women 
must  work.  They  are  thus  required  to  leave  their  preschool  children  in  tlie  care  of 
elderly  relatives  or  in  state  nurseries.  However,  according  to  the  Constitution, 
women  with  large  families  are  guaranteed  shortened  working  hours. 

Children. — Social  norms  reflect  traditional,  family  centered  values  in  which  chil- 
dren are  cherished.  The  State  provides  compulsory  education  for  all  children  until 
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the  age  of  15.  There  is  no  evidence  of  societal  or  familial  abuse  of  children.  However, 
some  children  are  denied  educational  opportunities  and  subjected  to  other  punish- 
ments and  disadvantages  as  a  result  of  the  loyalty  classification  system  and  the 
principle  of  "collective  retribution"  for  the  transgressions  of  their  parents  (see  Sec- 
tion l.f.). 

Like  others  in  societv,  children  are  the  object  of  intense  political  indoctrination; 
even  mathematics  textbooks  propound  the  party  line.  In  addition,  foreign  visitors 
and  academic  sources  report  that  children  are  subjected  to  several  hours  a  week  of 
mandatoi^  military  training  and  indoctrination  at  their  schools  from  an  early  age. 
School  children  are  sometimes  sent  to  work  in  factories  or  in  the  fields  for  short  pe- 
riods to  assist  in  completing  special  projects  or  in  meeting  production  goals. 

People  With  Disabilities. — ^Traditional  social  norms  condone  discrimination  against 
the  physically  disabled.  Disabled  persons  are  almost  never  seen  within  the  city  lim- 
its of  Pyongyang,  and  several  defectors  and  other  former  North  Korea  residents  re- 
port that  (mabled  jjersons  are  routinely  assigned  to  the  rural  areas.  According  to 
one  report,  authorities  check  every  2  to  3  years  in  the  capital  for  persons  with  de- 
formities and  relocate  them  to  special  facilities  in  the  cduntryside.  There  are  no  le- 
gally mandated  provisions  for  accessibility  to  buildings  or  government  services  for 
the  disabled. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Nongovernmental  labor  unions  do  not  exist.  The  Ko- 
rean Workers'  Party  purports  to  represent  the  interests  of  all  labor.  There  is  a  sin- 
gle labor  organization,  called  the  General  Federation  of  Trade  Unions  of  Korea, 
which  is  afmiated  with  the  formerly  Soviet-controlled  World  Federation  of  Trade 
Unions.  Operating  under  this  umbrella,  unions  function  on  the  classic  "Stalinist 
model,"  with  responsibility  for  mobilizing  workers  behind  production  goals  and  for 
providing  health,  education,  cultural,  and  welfare  facilities.  They  do  not  have  the 
right  to  strike.  North  Korea  is  not  a  member  of,  but  has  observer  status  with,  the 
International  Labor  Organization. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Workers  have  no  rirfit  to  or- 
ganize or  to  bargain  collectively.  Wages  are  set  by  government  ministries.  The  State 
assigns  all  jobs.  Ideological  purity  is  as  important  as  professional  competence  in  de- 
ciding who  receives  a  particular  job,  and  foreign  companies  that  have  established 
joint  ventures  report  that  all  their  employees  must  he  hired  from  lists  submitted 
by  the  KWP.  Factory  and  farm  workers  are  organized  into  councils,  which  do  have 
an  impact  on  management  decisions. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^There  is  no  prohibition  on  the  use 
of  forced  or  compulsory  labor,  and  the  Government  routinely  uses  military^ 
conscripts  for  construction  projects.  "Reformatory  labor"  and  "reeducation  through 
labor"  are  common  punishments  for  political  offenses.  AI  reports  that  forced  labor, 
such  as  logging  and  tending  crops,  is  common  among  prisoners.  School  children  are 
assi^ed  to  factories  or  farms  for  short  periods  to  help  meet  production  goals  (see 
Section  5). 

d.  Minimum  Age  for  Employment  of  Children. — ^According  to  the  Constitution,  the 
State  prohibits  work  by  children  under  the  age  of  16  years.  As  education  is  univer- 
sal and  mandatoiy  until  the  age  of  15,  it  is  believed  that  this  regulation  is  enforced; 
however,  as  noted  above  school  children  are  assigned  to  factories  or  farms  for  short 
periods  to  help  meet  production  goals. 

e.  Acceptable  Conditions  of  Work. — ^The  Constitution  states  that  all  working-age 
citizens  must  participate  in  work  and  "strictly  observe  labor  discipline  and  working 
hours."  The  Penal  Code  states  that  anyone  who  hampers  the  nation's  industry,  com- 
merce, or  transportation  by  intentionally  failing  to  carry  out  a  specific  assignment 
"while  pretending  to  be  functioning  normally"  is  subject  to  the  death  penalty;  it  also 
states  that  anyone  who  "shoddily  caries  out"  an  assigned  duty  is  subject  to  no  less 
than  5  years'  imprisonment. 

Even  persistent  tardiness  may  be  defined  as  "anti-Socialist  wrecking"  under  these 
articles,  although  as  a  result  of  food  shortages  absenteeism  has  reportedly  become 
widespread  as  more  time  is  spent  finding  food.  A  DPRK  official  described  tne  North 
Korean  labor  force  to  an  audience  of  foreign  business  executives  by  noting  that 
"there  are  no  riots,  no  strikes,  and  no  differences  of  opinion"  with  management. 

The  minimum  wage  for  workers  in  North  Korea's  Free  Economic  and  Trade  Zone 
(FETZ)  is  $80  (about  168  won)  a  month;  in  foreign-owned  and  joint  venture  enter- 
prises outside  the  FETZ  the  minimum  wage  is  reportedly  $110  (about  231  won)  per 
month;  no  data  is  available  on  the  minimum  wage  in  state-owned  industries.  Until 
the  increasing  food  shortages  of  recent  years,  wages  and  rations  appeared  to  be  ade- 
quate to  support  workers  and  their  families  at  a  basic  subsistence  level.  Wages  are 
not  the  primaiy  form  of  compensation  since  the  State  provides  all  educational  and 
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medical  needs  free  of  charge,  while  most  goods  are  distributed  according  to  a  ration- 
ing system,  and  only  token  rent  is  charged. 

In  1994  new  labor  regulations  for  enterprises  involving  foreign  investments  were 
reportedly  adopted  by  the  Administration  Council.  The  regulations  on  labor  con- 
tracts set  out  provisions  on  the  emplojrment  and  dismissal  of  workers,  technical 
training,  workhours,  rest  periods,  remuneration,  labor  protection,  social  security, 
fines  for  violations  of  regulations,  and  settlement  of  disputes. 

The  Constitution  stipulates  an  8-hour  workday;  however,  several  sources  report 
that  most  laborers  wore  12  to  16  hours  daily.  Some  of  this  additional  time  may  rep- 
resent mandatory  study  of  the  writings  of  Kim  II  Sung  and  Kim  Jong  II.  The  Con- 
stitution provides  all  citizens  with  a  right  to  rest,"  including  paid  leave,  holidays, 
and  access  to  sanitariums  and  rest  homes  funded  at  public  expense.  Many  worksites 
are  hazardous,  £md  the  rate  of  industrial  accidents  is  high. 


REPUBLIC  OF  KOREA 

The  Republic  of  Korea  is  governed  by  a  directly  elected  president  and  a  unicam- 
eral legislature  selected  by  both  direct  and  proportional  voting.  The  judiciary  oper- 
ates independently  of  the  executive  branch.  The  Government  held  legislative  elec- 
tions in  April  and  continued  to  reform  the  political  system,  creating  a  special  legisla- 
tive committee  composed  of  assembly  members  from  ruling  and  opposition  parties 
to  revise  election  laws  and  investigate  campaign  irregularities. 

Responsibility  for  maintaining  internal  security  lies  with  the  National  Security 
Planning  Agency  (NSP),  the  Korean  National  Police  (KNP),  and  the  Defense  Secu- 
rity Command  (DSC).  Legislation  passed  in  1993  restricted  the  NSP  from  interfer- 
ing in  domestic  politics;  and  gave  it  investigative  authority  only  in  cases  involving 
terrorism,  espionage,  and  international  crime  organizations.  In  December  the  Gov- 
ernment revised  this  law  to  allow  the  NSP  to  investigate  domestic  organizations 
that  are  viewed  as  supporting  the  North  Korean  Government.  There  continued  to 
be  credible  reports  of  some  iniringements  of  suspects'  rights  by  NSP  oflicials  during 
the  interrogation  process. 

After  a  period  of  sustained  economic  growth  averaging  about  9  percent  per  year, 
the  economy  has  slowed  somewhat,  with  1996  economic  growth  projected  at  7  per- 
cent. This  slowdown  in  the  rate  of  growth  is  attributable  to  dampened  demand  for 
key  exports,  declining  terms  of  trade,  and  lower  investment  growth.  While  economic 
growth  is  still  robust,  Korea  continues  to  face  issues  of  declining  competitiveness, 
a  labor  shortage,  an  inefficient  agricultural  sector,  and  inadequate  infrastructure. 

The  Government  generally  respects  the  human  rights  of  its  citizens;  however, 
there  were  problems  in  some  areas.  The  use  or  threatened  use  of  the  National  Secu- 
rity Law  (NSL)  continued  to  infringe  upon  citizens  civil  liberties,  including  the  right 
to  free  expression.  There  was  no  progress  toward  reform  of  the  NSL,  although 
judges  appointed  since  the  onset  of  aemocratic  government  demonstrated  their  inde- 
pendence in  several  cases  in  which  they  refused  to  authorize  prosecution  of  dis- 
sidents under  the  NSL  or  acquitted  defendants  charged  under  its  provisions.  The 
Ministry  of  Justice  continued  to  implement  guidelines  requiring  that  suspects  be 
told  at  the  time  of  arrest  of  their  right  to  remain  silent  and  their  right  to  a  lawyer. 
Nevertheless,  there  continued  to  be  credible  reports  that,  in  some  instances,  police 
deprived  suspects  of  timely  access  to  counsel  or  subjected  detainees  to  verbal 
threats,  physical  abuse,  and  sleep  deprivation.  Some  human  rights  groups  alleged 
that  police  used  excessive  violence  in  confrontations  with  student  demonstrators. 
Women  continued  to  face  legail  and  societal  discrimination.  Violence  against  women 
and  physical  abuse  remain  serious  problems.  There  is  still  insufficient  legal  redress 
for  these  problems.  Ethnic  minorities  face  legal  and  societal  discrimination.  In  De- 
cember labor  statutes  were  amended  in  an  effort  to  meet  international  standards 
for  worker  rights  and  to  increase  labor  flexibility.  However,  key  worker  rights  provi- 
sions were  either  delayed  or  deleted  from  the  final  legislation,  while 
firomanagement  labor  market  changes  are  to  become  effective  March  1997.  The 
abor  bill  encountered  strong  opposition  from  Korean  labor  organizations,  which 
launched  demonstrations  ana  strikes  to  protest  its  passage.  After  opposition  legisla- 
tors physically  prevented  a  vote  on  this  oill,  it,  as  well  as  the  revised  NSP  statute, 
was  passed  in  a  secretive,  predawn  National  Assembly  session  with  no  opposition 
lenslators  present. 

The  Government  continued  its  surveillance  of  some  released  political  prisoners 
and  continued  to  re<juire  released  political  prisoners  to  make  regular  reports  to  the 
police  under  the  Social  Surveillance  Law.  However,  the  Government  still  has  not  au- 
thorized independent  investigations  of  the  cases  of  some  prisoners  who  received  sen- 
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tences  on  charges  believed  to  have  been  fabricated  by  previous  governments.  Some 
of  these  prisoners  reportedly  were  subjected  to  torture  to  extract  confessions  and  to 
trials  that  did  not  meet  international  standards  of  fairness. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
extr^jucicial  killing  by  the  police  or  military.  One  student  and  a  policeman  died 
during  demonstrations.  No  Su  Sok,  a  student  at  Seoul's  Yonsei  University  who  par- 
ticipated in  a  demonstration  during  the  spring  near  the  campus,  was  stricken  bv 
hetut  failure  while  fleeing  from  police.  Activists  maintained  that  bruises  on  No's 
body  suggested  that  the  heart  attack  may  have  been  induced  by  police  violence. 
However,  medical  authorities  who  examined  the  body  attributed  No's  death  to  a 
heart  attack.  A  policeman  trying  to  control  a  demonstration  at  Yonsei  University 
in  August  died  after  rocks  thrown  by  students  struck  him  in  the  head  (see  Section 
2.b.). 

On  September  18,  a  North  Korean  submarine  attempting  to  infiltrate  an  armed 
reconnaissance  team  into  South  Korean  territory  ran  aground  off  the  South  Korean 
coast.  The  26  North  Korean  personnel  onboard  abandoned  the  vessel.  Eleven  crew 
members  were  apparently  killed  by  the  submarine's  complement  of  highly  trained 
infiltrators  in  order  to  prevent  their  capture.  Of  the  surviving  infiltrators,  13  were 
killed  in  enounters  watn  South  Korean  security  forces,  1  was  captured  alive,  and  1 
remains  unaccounted  for.  Nine  members  of  the  South  Korean  military  and  a  police 
ofiicer  were  killed  in  the  seardi  for  the  infiltrators.  Three  civilian  bystanders  were 
murdered  by  the  infiltrators.  One  civilian  was  killed  accidentally  by  South  Korean 
military  personnel. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  treatment  or  Punishment. — 
The  Grovemment  has  ordered  investigating  authorities  to  protect  the  human  ri^ts 
of  suspects,  and  allegations  of  abuse  by  authorities  of  those  in  custody  for  question- 
ing continued  to  decline.  Nonetheless,  prosecutors  continued  to  place  much  empha- 
sis on  securing  convictions  throu^  confessions.  In  spite  of  government  directives 
discouraging  sleep  deprivation  as  a  technique  for  obtaining  confessions,  there  con- 
tinued to  be  reports  oi  police  questioning  suspects  through  the  night  and,  reportedly 
in  some  cases,  verbally  or  physically  abusing  suspects,  including  beatings,  threats, 
and  sexual  intimidation  in  the  course  of  arrest  and  police  interrogation.  Some 
human  rights  groups  alleged  that  police  used  excessive  violence  in  quelling  disturb- 
ances that  resulted  fi^m  student  demonstrations  in  August  (see  Section  2.b.). 

The  Government  continued  to  consider  cases  in  wmch  former  detainees  argued 
that  they  deserved  redress  for  torture  sufTered  in  the  past.  However,  the  Govern- 
ment has  failed  to  provide  an  effective  mechanism  for  redress,  such  as  an  independ- 
ent body  to  investigate  complaints  of  past  human  rights  violations.  It  remained  rel- 
atively rare  for  ofiicials  accused  of  abuse  or  harassment  of  suspects  to  be  prosecuted. 

Prison  conditions  are  Spartan.  Prison  diets  are  adequate,  but  the  prisons  offer  lit- 
tle protection  against  cold  in  winter  and  heat  in  the  summer.  Consequently,  some 
prisoners  claim  that  the  conditions  have  damaged  their  health.  There  have  been  a 
lew  claims  that  prison  guards  have  used  excessive  force  or  have  needlessly  put  pris- 
oners in  manacles  and  mat  medical  care  for  prisoners  has  been  inadequate.  Prisoner 
access  to  reading  materials  and  television  broadcasts  has  improved  significantly  in 
recent  years.  There  is  little  independent  monitoring  of  prison  conditions,  althou^ 
representatives  of  human  rights  groups  may  visit  certain  prisoners  at  the  discretion 
of  the  prison  warden. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Korean  law  is  ofl«n  vague,  and  prosecu- 
tors have  wide  latitude  to  interpret  the  law.  The  NSL  defines  espionage  in  broad 
terms,  and  permits  the  authorities  to  detain  and  arrest  persons  who  commit  acts 
viewed  as  supportive  of  North  Korea  and  therefore  dangerous  to  the  Republic  of 
Korea.  Authorities  arrested  persons  not  only  spving  on  fehalf  of  North  Korea  but 
also  those  who  praised  North  Korea,  its  former  leader  Kim  II  Sung,  or  the  DPRK's 
self-reliance"  ("juche")  political  philosophy.  The  United  Nations  Human  Rights  Com- 
mittee has  termed  the  NSL  "a  major  obstacle  to  the  fiiU  realization  of  the  rights 
enshrined  in  the  International  Covenant  on  Civil  and  Political  Rights."  The  Govern- 
ment arrested  over  200  dissidents  under  the  NSL  during  the  year,  accusing  most 
of  them  of  trying  to  undermine  democracy  by  aiding  North  Korea. 

Article  7  of  the  NSL  permits  the  imprisonment  for  up  to  7  years  of  anyone  who 
"with  the  knowledge  that  he  might  endanger  the  existence  or  security  of  the  State 
or  the  basic  order  of  free  democracy,  praised,  encouraged,  propagandized  for,  or 
sided  with  the  activities  of  an  antistate  oi^anization."  The  legal  standard  for  know- 
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ing  what  mi^t  endanger  the  existence  of  the  State  is  vague.  Consequently,  a  num- 
ber of  Koreans  have  been  arrested  for  what  appeared  to  be  peaceful  expression  of 
opposing  views.  For  example,  in  February  singer  Lee  Run  Jin  and  publisher  Won 
"Vong  Ho  were  arrested  for  publishing  a  songbook  that  allegedly  praised  North 
Korea. 

The  Government's  rationale  for  retaining  the  NSL  is  that  North  Korea  is  tictivelv 
trying  to  subvert  the  Government  and  society  and  that  special  circumstances  call 
for  limiting  some  forms  of  expression  to  block  the  greater  danger  to  freedom  and 
democracy  posed  by  totalitarianism.  The  effect  sometimes  is  to  relieve  the  Govern- 
ment of  the  burden  of  proof  in  a  court  of  law  that  any  particular  speech  or  action 
does,  in  fact,  threaten  tne  nation's  security.  Citizens  continued  to  be  prosecuted  for 
unauthorized  travel  to  North  Korea  (see  Section  2.d.). 

The  Criminal  Code  requires  warrants  to  be  issued  by  judges  in  cases  of  arrest, 
detention,  seizure,  or  search,  except  if  the  person  is  apprehended  while  committing 
a  criminal  act,  or  if  a  judge  is  not  available  and  the  authorities  believe  that  the  sus- 
pect may  destroy  evidence  or  escape  capture  if  not  tjuickly  arrested.  In  such  emer- 
gency cases,  judges  must  issue  arrest  warrants  within  48  nours  after  apprehension, 
or,  if  a  court  is  not  located  in  the  county,  in  72  hours.  Police  may  detain  suspects 
who  voluntarily  come  in  for  questioning  for  up  to  6  hours  but  must  notify  the  sus- 
pects' families.  The  poUoe  generally  respected  these  legal  requirements. 

Upon  issuance  of  an  arrest  warrant,  the  security  services  normally  must  release 
suspects  after  30  days  unless  an  indictment  is  issued.  Hence,  detainees  are  a  rel- 
atively small  percentage  of  the  total  prison  population. 

The  Constitution  specifically  provides  for  the  right  to  representation  by  an  attor- 
ney, but  attorneys  are  not  allowed  to  be  present  during  a  police  interrogation.  The 
Government  began  in  1993  to  permit  suspects  to  consult  with  "duty  lawyers"  during 
breaks  in  the  interrogation.  The  Justice  Ministry  also  issued  guidelines  last  year  re- 
quiring police  to  inform  suspects  at  the  time  of  arrest  about  their  right  to  be  rep- 
resentea  by  a  lawyer.  However,  there  continued  to  be  complaints  that  access  to  a 
lawyer  was  restricted  during  this  phase.  There  is  a  functioning  system  of  bail,  but 
human  rights  lawyers  say  that  bail  is  generally  not  granted  in  cases  involving  seri- 
ous offenses,  and,  even  when  the  offense  is  relatively  minor,  bail  often  will  not  be 
granted  unless  the  victim  of  the  alleged  crime  agrees  to  the  bail  request. 

The  Grovemment  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary. TTie  President  appoints  the  Chief  Justice  and  most  justices  of  the  Constitu- 
tional Court.  Although  judges  do  not  receive  life  appointments,  in  recent  years  the 
judiciary  has  shown  increasing  independence.  Judges  cannot  be  fired  or  transferred 
for  political  reasons.  In  a  notaole  instance  of  judicial  independence,  a  district  court 
judge  in  Pusan  ruled  in  January  that  a  stuaent  activist's  exchange  of  faxes  with 
North  Korean  students  and  chanting  of  slogans  at  demonstrations  that  echoed 
North  Korean  propaganda  were  not  sufficient  grounds  to  convict  him  of  violating  the 
NSL.  In  July  a  Seoul  District  Criminal  Court  rejected  an  arrest  warrant  request  for 
Catholic  Priest  Moon  Chong  Hyon,  who  met  with  North  Korean  figures  in  Poland. 
The  Court  ruled  that  authorities  had  not  presented  evidence  that  Moon's  actions  un- 
dermined freedom  or  democracy  in  the  South  Korea. 

The  judicial  system  has  local  courts  presided  over  by  judges  who  render  verdicts 
in  all  cases.  There  is  no  trial  by  jury.  Defendants  can  appeal  a  verdict  to  a  district 
appeals  court  and  to  the  Supreme  Court.  Constitutional  challenges  can  be  taken  to 
the  Constitutional  Court.  The  Constitutional  Court,  which  began  operation  in  1988, 
continued  to  grow  in  its  role  of  interpreting  the  Constitution. 

The  Constitution  provides  defendants  a  number  of  rights  in  criminal  trials,  in- 
cluding presumption  of  innocence,  protection  against  self-incrimination,  freedom 
from  retroactive  laws  and  double  jeopardy,  the  right  to  a  speedy  trial,  and  the  right 
of  appeal.  When  a  person  is  physically  detained,  the  initial  trial  must  be  completed 
within  6  months  oi  arrest.  These  rights  are  generally  observed.  Trials  are  open  to 
the  public,  but  the  judge  may  restrict  attendance  if  he  believes  spectators  may  seek 
to  disrupt  the  proceedings. 

Judges  generally  allow  considerable  scope  for  examination  of  witnesses  by  both 
the  prosecution  and  defense.  Cases  involving  national  security  and  criminal  cases 
are  tried  by  the  same  courts.  Although  convictions  are  rarely  overturned,  appeals 
often  result  in  reduced  sentences.  Death  sentences  are  automatically  appealed. 

Human  rights  groups  believe  that  many  dissidents  tried  under  past  military  gov- 
ernments were  sentenced  to  long  prison  terms  during  the  1970's  and  1980's  on 
trumped  up  charges  of  spying  for  North  Korea.  Furthermore,  these  persons,  dozens 
of  whom  are  still  in  jail,  reportedly  had  been  held  incommunicado  for  up  to  60  days 
after  their  arrest,  subjected  to  extreme  forms  of  torture,  forced  to  make  "confes- 
sions," and  convicted  after  trials  that  did  not  conform  to  international  standards  for 
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a  fair  trial.  Political  prisoners  have  been  denied  early  parole  because  they  refused 
to  renounce  real  or  alleged  communist  beliefs.  Some  released  political  prisoners 
were  required  to  report  their  activities  regularly  to  the  police. 

In  a  landmark  decision  this  year,  former  presidents  Chun  Doo  Hwan  and  Roh  Tae 
Woo  and  several  of  their  close  associates  were  convicted  for  their  roles  in  the  mili- 
tary takeover  of  the  Government  in  1979  and  1980.  Chun,  who  argued  that  the 
court  proceedings  were  unconstitutional  because  the  statute  of  limitations  had  ex- 
pired for  these  offenses,  was  sentenced  to  death.  Roh  was  sentenced  to  a  prison  term 
of  more  than  20  years.  These  sentences  were  subsequently  reduced  to  life  in  prison 
and  17  years  respectively. 

It  is  difllcult  to  estimate  the  number  of  political  prisoners,  because  it  is  not  clear 
whether  particular  persons  were  arrested  for  merely  exercising  the  rights  of  free 
speech  or  association  or  were  detained  for  committing  acts  of  violence  or  espionage. 
Some  human  ri^ts  monitors  estimate  the  number  of  political  prisoners  at  over  400. 
However,  these  monitors'  definition  of  political  prisoner  often  includes  all  persons 
imprisoned  for  acts  that  were  politically  motivated,  without  distinction  as  to  wheth- 
er the  acts  themselves  included  violence  or  other  criminal  behavior.  The  number  of 
political  prisoners  and  detainees  as  defined  by  international  standards  appears  to 
number  under  200. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^In  gen- 
eral the  Grovemment  honors  the  integrity  of  the  home  and  family.  In  the  past,  the 
security  services  conducted  vaiying  degrees  of  surveillance,  including  wiretaps,  of 
political  dissidents.  The  Antiwiretap  Law  and  the  law  to  reform  the  NSP  were  de- 
signed to  curb  government  surveillance  of  civilians  and  appear  largely  to  have  suc- 
ceeded. The  Antiwiretap  Law  lays  out  the  conditions  under  which  the  monitoring 
of  telephone  calls,  mail,  and  other  forms  of  communication  are  legal.  It  requires  gov- 
ernment ofiicials  to  secure  a  judge's  permission  before  placing  wiretaps,  or,  in  the 
event  of  an  emergency,  soon  after  placing  them,  and  it  provides  for  jail  terms  for 
those  who  violate  this  law.  Some  human  ri^ts  groups  argue  that  a  considerable 
amount  of  illegal  wiretapping  is  still  taking  place  and  assert  that  the  lack  of  an 
independent  body  to  investigate  whether  police  have  employed  illegal  wiretaps 
hinders  the  effectiveness  of  the  Antiwiretap  Law. 

Citizens  are  not  allowed  to  listen  to  North  Korean  radio  in  their  homes  or  read 
books  published  in  North  Korea  if  the  Government  determines  that  they  are  doing 
so  for  the  purpose  of  helping  North  Korea.  Student  groups  make  plausible  claims 
that  government  informants  are  posted  around  university  campuses.  Persons  with 
backgrounds  as  political  or  labor  activists  may  find  it  difficult  to  obtain  some  forms 
of  employment  or  advance  in  such  fields  as  government,  broadcast  media,  and  edu- 
cation. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — While  most  political  discourse  is  unrestricted, 
under  the  NSL  the  Government  limits  the  expression  of  ideas  that  authorities  con- 
sider Communist  or  pro-North  Korean.  Broad  interpretations  of  the  NSL  allow  for 
restrictions  on  the  peaceful  expression  of  dissenting  views. 

While  the  Government  has  abandoned  direct  control  over  the  news  media,  it  con- 
tinues to  exercise  considerable  indirect  influence.  Some  officials  reportedly  lobby 
journalists  aggressively  to  discourage  them  from  writing  stories  critical  of  the  Gov- 
ernment. In  addition,  the  latent  threat  of  tax  investigations  against  parent  media 
companies  is  widely  believed  to  encourage  newspapers  and  broadcasters  to  soften 
criticism.  Moreover,  while  the  Government's  anticorruption  campaign  curtailed  poli- 
ticians' payments  of  money  to  reporters,  it  did  not  eliminate  these  payments.  Never- 
theless, press  criticism  of  the  Government  is  extensive  in  all  fields,  and  authorities 
have  not  used  repressive  measures  to  stop  media  reporting.  Although  most  radio 
and  television  stations  are  state-supported,  the  stations  maintain  a  considerable  de- 
gree of  editorial  independence  in  their  news  coverage. 

Journalists  allege  that  the  libel  laws  are  used  to  harass  publications  for  articles 
that  are  unflattering  but  not  necessarily  untrue.  In  January  a  Seoul  district  court 
ordered  the  Hangyoreh  Sinmun  newspaper  to  pay  a  Ubel  award  of  approximately 
$500,000  to  President  Kim's  son,  Kim  Hyun  Chul.  The  court  maintained  that  the 

Eaper  had  not  adequately  checked  its  facts  before  reporting  that  the  President's  son 
ad  accepted  bribes.  Many  reporters  criticized  the  award,  saying  that  the  court  had 
been  influenced  by  government  pressure.  However,  other  crediole  observers  noted 
that  Korean  journalism  suffers  from  sensationalism  and  insufficient  fact  checking, 
and  they  argued  that  the  judge  in  this  case  appropriatelv  penalized  the  reporter  for 
basing  serious  defamatory  chaiges  on  a  single  source  whose  allegations  could  have 
been  refuted  by  checking  with  other  principals  involved. 
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Prosecutors  continued  to  indict  dissidents  under  the  NSL  for  producing,  selling, 
or  distributing  pro-North  Korean  or  pro-Communist  materials.  Court  precedents 
allow  Koreans  to  possess  these  kinds  of  publications  for  purely  academic  use,  profit, 
or  curiosity,  but  not  with  the  intent  of  subverting  the  State.  Prosecutors  are  given 
wide  discretion  in  determining  motives  for  possessing  or  publishing  such  material. 

The  Government  continued  to  allow,  within  its  guidelines,  an  increase  in  media 
coverage  of  North  Korea.  Television  networks  continued  to  broadcast  edited  versions 
of  North  Korean  television  programs.  The  media  extensively  reported  on  United 
States  and  South  Korean  talks  with  North  Korean  ofiicials. 

The  Government  Censorship  Board,  which  screens  movies  for  sexual  or  violent 
content  before  release,  has  followed  more  liberal  guidelines  in  recent  years.  Con- 
sequently, a  broader  range  of  films  has  been  released  to  the  public. 

In  1994  authorities  began  investigating  eight  Kyonraang  university  professors  on 
the  grounds  that  their  textbook  on  Korean  society  endorsed  North  Korean  ideology. 
This  investigation  was  regarded  by  much  of  the  scholarly  community  as  a  serious 
infringement  on  academic  freedom.  However,  prosecutors  who  sought  to  arrest  sev- 
eral of  the  professors  under  the  NSL  were  denied  warrants  by  a  judge  who  decided 
that  authorities  had  not  provided  evidence  of  the  scholars'  pro-Communist  activities. 
This  investigation  has  been  closed,  and  no  instances  of  prosecution  for  scholarly 
writing  were  reported  in  1996.  However,  student  groups  plausibly  report  the  pres- 
ence of  government  informants  on  university  campuses  (see  Section  l.f.). 

b.  Freedom  of  Peacefid  Assembly  and  Association. — The  Law  on  Assembly  and 
Demonstrations  prohibits  assemblies  considered  likely  to  undermine  public  order. 
The  law  forbids  outside  interference  in  peaceful  assemblies  approved  by  the  authori- 
ties and  requires  that  the  police  be  notified  in  advance  of  demonstrations  of  all 
types,  incluoing  political  rallies.  Police  must  notify  organizers  if  they  consider  the 
event  impermissible  under  this  law.  The  Government  forbade  some  demonstrations, 
such  as  a  rally  of  students  at  the  border  of  North  and  South  Korea,  that  authorities 
believed  were  orchestrated  by  North  Korea  to  undermine  the  State. 

In  August  thousands  of  student  demonstrators,  led  by  the  National  Federation  of 
Student  Councils,  occupied  buildings  on  the  Yonsei  University  campus  afler  being 
denied  permission  to  hold  a  rally  at  the  border  of  North  and  South  Korea.  Departing 
from  its  usual  practice  of  not  intervening  in  protests  contained  within  university 
campuses,  the  Government  sent  a  massive  police  force  onto  the  campus  to  remove 
demonstrators.  The  students  resisted  using  steel  pipes,  rocks,  and  firebombs.  In  the 
confrontations  at  the  university,  which  lasted  for  more  than  a  week,  one  policemen 
was  killed  and  scores  of  students  and  police  were  injured.  Some  human  rights 
groups  alleged  that  police  used  excessive  violence  in  quelling  the  disturbance.  How- 
ever, most  observers  also  acknowledged  that  the  tactics  of  protesting  students  were 
violent  and  provocative.  Associations,  except  those  whose  aim  is  deemed  by  the  Gov- 
ernment to  be  the  overthrow  of  the  State,  operate  freely. 

c.  Freedom,  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  provision  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Most  citizens  are  allowed  to  move  freely  throughout  the  country.  How- 
ever, police  may  restrict  the  movements  of  some  former  prisoners.  Foreign  travel  is 
generally  unrestricted,  but  travel  to  North  Korea  must  be  approved  by  the  Govern- 
ment. To  obtain  approval,  potential  visitors  must  demonstrate  to  authorities  that 
their  trip  does  not  have  a  political  purpose — that  is,  to  praise  North  Korea  or  criti- 
cize the  South  Korean  Government.  Travelers  to  North  Korea  who  do  not  receive 
government  permission  are  likely  to  be  arrested  upon  their  return  to  South  Korea. 
For  example,  Chong  Win  Ju,  a  student  at  Inchon  University,  and  Lee  Hye  Jong,  a 
student  at  Catholic  University,  were  sentenced  in  the  spring  to  3  years  in  jail  for 
visiting  North  Korea  in  August  1995  to  attend  a  "unification  rally." 

In  the  past,  the  Grovemment  forbade  some  Koreans  convicted  of  politically  related 
crimes  from  returning  to  Korea,  and  some  citizens  still  face  sanctions  if  they  return. 
In  1994  the  NSP  lifted  the  entry  ban  on  composer  Yun  I  Sang,  a  dissident  who  had 
been  living  in  Berlin  for  a  number  of  years.  However,  the  Government  required  that 
he  refrain  from  any  political  activity  while  in  Korea  and  that  he  give  an  accounting 
of  his  political  activities  overseas  before  authorities  would  allow  nim  into  the  coun- 
try. Yun  refused  these  conditions  and  decided  against  returning  to  South  Korea. 

The  Government  cooperates  with  the  UJ^.  High  Commissioner  for  Refugees  and 
other  humanitarian  organizations  in  assisting  refugees.  Government  guidelmes  pro- 
vide for  offering  temporary  refuge  in  the  case  of  a  mass  influx  of  asylum  seekers 
(sometimes  referred  to  as  "first  asylum").  However,  the  issue  of  provision  of  first 
asylum  did  not  arise  in  1996,  and  there  were  no  reports  of  forced  return  of  persons 
to  a  country  where  they  had  a  fear  of  persecution. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  elect  their  own  government.  The  Constitution,  as 
amended  in  1987,  provides  for  the  direct  election  of  the  President  and  for  a  mixed 
system  of  direct  and  proportional  election  of  legislators  to  the  unicameral  National 
Assembly.  The  President  serves  a  single  5-year  term  and  may  not  be  reelected.  Na- 
tional Assembly  members  serve  4-year  terms.  All  citizens  20  years  of  age  or  above 
have  the  right  to  vote,  and  elections  are  held  bv  secret  ballot.  Kim  Young  Sam,  who 
took  oflice  in  February  1992,  is  Korea's  first  chief  executive  in  nearly  30  years  not 
to  have  a  career  military  background. 

Because  of  cultural  traditions  and  discrimination,  women  occupy  few  important 
positions  in  government.  In  the  current  and  past  governments,  the  only  woman  in 
the  Cabinet  nas  been  the  Second  Minister  for  Political  Affairs,  whose  portfolio  is 
Women's  Affairs.  In  addition,  in  1995  a  woman  was  elected  mayor  of  Kwangmyong 
City,  and  a  female  legislator  diairs  one  of  the  special  committees  of  the  Nation^u 
Assembly. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Several  nongovernmental  private  organizations  are  active  in  promoting  human 
rights,  and  they  operate  without  government  restriction.  Chief  among  these  groups 
are  the  Lawyers  for  a  Democratic  Society,  Sarangbang,  the  Human  Rights  Conunit- 
tee  of  the  National  Council  of  Churches  in  Korea,  the  Korean  Bar  Association,  and 
'^ingahyup,"  an  association  of  the  families  of  political  prisoners.  These  groups  pub- 
lish reports  on  the  human  ri^ts  situation  in  Korea  and  make  their  views  known 
both  inside  and  outside  the  country.  Government  and  ruling  party  ofiicials  generally 
have  been  willing  to  meet  with  international  human  rights  groups. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  and  equal  opportunity  statutes  forbid  discrimination  on  the 
basis  of  race,  sex,  religion,  disability,  or  social  status,  and  the  Government  respects 
these  provisions.  However,  traditional  attitudes  limit  opportunities  for  women  and 
the  disabled.  Ethnic  minorities  face  both  legal  and  societal  discrimination. 

Women. — ^Violence  against  women  remains  a  problem,  and  some  women's  rights 
groups  maintain  that  such  violence,  including  spousal  abuse,  has  worsened  in  the 
past  few  years.  The  law  does  not  provide  adecjuate  protection  to  victims  of  abuse. 

Rape  remained  a  serious  problem,  with  6,173  cases  reported  in  1994  (the  last  year 
for  which  statistics  are  available).  Many  incidents  of  rape  go  unreported  because  of 
the  stigma  associated  with  being  a  rape  victim.  The  activities  of  a  number  of  wom- 
en's groups  have  increased  awareness  of  the  importance  of  reporting  and  prosecut- 
ing rapes  as  well  as  offenses  sudi  as  sexual  harassment  in  the  woricplace.  According 
to  women's  rights  groups,  cases  involving  sexual  harassment  or  rape  generally  go 
unprosecuted,  and  perpetrators,  if  convicted,  often  receive  very  lenient  sentences. 

The  amended  Family  Law,  which  went  into  effect  in  1991,  permits  women  to  head 
a  household,  recognizes  a  wife's  ri^t  to  a  portion  of  the  couple's  property,  and  al- 
lows a  woman  to  maintain  greater  contact  with  her  children  after  a  divorce.  Al- 
though the  revisions  helped  abused  women,  divorce  remains  a  social  taboo,  and 
there  is  little  government  or  private  assistance  for  divorced  women.  These  factors, 
plus  the  fact  that  divorced  women  have  limited  employment  opportunities  and  have 
difficulty  remarrying,  lead  some  women  to  stay  in  abusive  situations.  The  Govern- 
ment has  created  some  shelters  for  battered  women  and  increased  the  number  of 
child  care  facilities,  providing  women  in  abusive  situations  with  more  options,  but 
women's  rights  groups  say  that  they  fall  far  short  of  dealing  effectively  with  the 
problem. 

A  conservative  Confucian  tradition  has  left  women  subordinate  to  men  socially 
and  economically.  There  has  been  some  limited  and  gradual  change  in  social  mores 
and  attitudes  affecting  women;  for  example,  women  have  full  access  to  education, 
and  a  few  have  become  government  officials  and  hold  elected  office.  Despite  the  pas- 
sage of  equal  employment  opportunity  legislation  in  1988,  however,  few  women 
work  as  company  executives  or  leading  officials  in  government.  The  Women's  Affairs 
Ministry  continued  its  efforts  to  expand  employment  opportunities  for  women,  and 
during  the  year  the  air  force  implemented  a  program  to  encourage  women  to  become 
pilots  and  seek  other  senior  positions. 

Children. — ^The  Government  continued  to  devote  an  increasing  share  of  the  overall 
budget  to  social  expenditures,  which  includes  those  related  to  the  welfare  of  chil- 
dren. High  quality  elementaiy  education  is  available  to  all  Korean  children  free  of 
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charge,  and  most  obtain  a  good  quality  secondary  education.  High  quality  health 
care  lacilities  are  widely  avmlable  to  children. 

Child  abuse  does  not  appear  to  be  a  significant  problem  or  policy  issue.  Child 
abuse  has  not  been  studied  extensively,  and  statistics  on  such  abuse  are  limited. 
About  150  cases  were  reported  during  the  year.  Although  experts  believe  that  a 
number  of  cases  go  unreported,  instances  of  diild  abuse  still  appear  to  be  relatively 
rare.  The  Seoul  metropolitan  government  runs  a  children's  counseling  center,  which 
investigates  reports  of  abuse,  counsels  families,  and  cares  for  runaway  children.  In 
the  absence  of  a  specific  law  against  child  abuse,  however,  it  is  not  possible  to  pros- 
ecute and  punish  child  abusers  unless  they  commit  a  crime  punishaole  under  a  sep- 
arate law. 

The  traditional  preference  for  male  children  continues,  although  it  is  less  evident 
among  people  in  their  twenties  and  thirties.  Although  the  law  bans  fetal  sex  testing, 
such  testing  and  the  subsequent  termination  of  pregnancies  with  female  fetuses  fre- 
quently occur.  The  Government  has  expressed  concern  at  the  widening  disparity  be- 
tween male  and  female  birth  rates. 

People  With  Disabilities. — ^Althou^  new  measures  aimed  at  creating  opportunities 
for  the  disabled  have  been  taken,  public  facilities  for  their  everyday  care  and  use 
remained  inadequate.  However,  there  is  no  legal  discrimination  against  disabled 
persons  in  emplojrment,  education,  or  in  the  provision  of  other  state  services. 

In  1995  the  Government  expanded  job  training  programs,  medical  benefits,  and 
welfare  facilities  for  disabled  citizens.  Since  1991  firms  with  over  300  employees 
have  been  required  by  law  either  to  hire  disabled  workers  or  pay  a  fee.  After  numan 
rights  groups  publicized  a  survey  indicating  that  most  companies  either  paid  the  fee 
or  evaded  the  law,  the  Labor  Ministry  announced  it  would  increase  the  subsidies 
provided  to  companies  that  hire  the  disabled.  New  public  buildings  are  required  to 
include  faciUties  for  the  disabled,  such  as  ramp  access  to  entrances,  a  wheelchair 
lift,  and  special  parking  spaces. 

National /Racial /Ethnic  Minorities. — ^The  Republic  of  Korea  is  a  racially  homo- 

feneous  country  with  no  ethnic  minorities  of^  significant  number.  Citizenship  is 
ased  on  blood,  not  location  of  birth,  and  Koreans  must  show  as  proof  their  family 
fenealogy.  Ethnic  Chinese  bom  and  resident  in  Korea  cannot  obtain  citizenship  or 
ecome  public  servants  and  may  have  difficulty  being  hired  by  some  major  corpora- 
tions. Due  to  legal  as  well  as  societal  discrimination,  many  formerly  resident  ethnic 
Chinese  have  emigrated  to  other  countries  sLace  the  1970's.  Amerasian  children  are 
usually  able  to  obtain  Korean  citizenship,  and  no  legal  discrimination  against  them 
exists.  Informal  discrimination,  however,  is  prevalent,  making  it  more  difficult  for 
Amerasians  to  succeed  in  academia,  business,  or  government. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  gives  workers,  with  the  exception 
of  public  sector  employees  and  teachers,  the  right  to  free  association.  There  are 
some  blue-collar  public  sector  unions  in  railroads,  telecommunications,  the  post^ 
service,  and  the  national  medical  center.  The  Trade  Union  Law  specifies  that  only 
one  union  is  permitted  at  each  place  of  work  and  that  all  unions  are  required  to 
notify  the  authorities  when  formed  or  dissolved.  About  10  percent  of  workers  belong 
to  a  union. 

In  the  past,  the  Government  did  not  formally  recognize  labor  federations  that 
were  not  affiliated  with  the  country's  two  legalfy  recognized  labor  groupings — the 
Federation  of  Korean  Trade  Unions  (FKTU)  and  the  mdependent  Korean  Federa- 
tion of  Clerical  and  Financial  Workers.  In  the  past  several  years,  however,  the 
Labor  Ministry  ofliciaUy  recognized  some  independent  white-collar  federations  rep- 
resenting hospital  workers,  journalists,  and  office  workers  at  construction  firms  and 
government  research  institutes.  The  courts  ruled  in  1992  that  affiliation  with  the 
FKTU  is  not  required  to  be  registered  as  a  legal  labor  federation.  In  practice,  labor 
federations  not  lormally  recognized  by  the  Labor  Ministry  exist  and  work  without 
government  interference,  unless  authorities  considered  their  involvement  in  labor 
disputes  disruptive.  In  May  the  President  created  a  presidential  commission  to  con- 
sider additional  changes  in  the  labor  laws,  including  granting  legal  recognition  to 
the  dissident  Korean  Confederation  of  Trade  Unions  (KCTU).  In  October,  however, 
in  connection  with  a  pending  decision  on  its  application  for  membership  in  the  Orga- 
nization for  Economic  Cooperation  and  Development  (OECD)  and  in  anticipation  of 
specific  recommendations  from  the  Commission,  the  Government  pledged  to  reform 
its  labor  legislation  so  as  to  achieve  greater  conformity  with  internationally  recog- 
nized labor  standards. 

In  December  the  National  Assembly  passed  labor  reform  legislation  with  provi- 
sions designed  both  to  enhance  worker  rights  and  increase  labor  market  flexibility. 
However,  last-minute  changes  to  the  legislation  by  the  National  Assembly  delayed 
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the  legalization  of  multiple  trades  unions  by  at  least  3  years  and  deleted  provisions 
that  would  have  allowed  teachers  to  form  associations,  thus  limiting  the  worker 
rights  enhancements.  The  new  law  also  maintained  certain  restrictions  preventing 
unauthorized  "third-parties"  from  becoming  involved  in  labor  disputes  and  did  not 
address  organizing  rights  for  white-collar  government  employees.  In  contrast,  the 
promanagement  changes  concerning  Koreas  labor  market  flexibility  changes  (in- 
cluding provisions  making  layoffs  easier,  increasing  employer  flexibility  in  establish- 
ing employee  work  schedules,  and  permitting  the  replacement  of  strikers)  are  to  be- 
come effective  March  1,  1997.  The  bill  encountered  strong  opposition  from  labor 
which  launched  demonstrations  and  strikes  to  protest  its  passage. 

The  Government  arrested  and  tried  unionists  it  viewed  as  acting  as  "third  par- 
ties" in  instigating  labor  disputes.  Cho  Myung  Lae  and  Kim  Seung  Hyun,  officers 
of  the  Korean  Federation  of  Metalworkers  Umons,  were  arrested  in  June  for  their 
alleged  role  in  fomenting  a  dispute  at  the  Korea  Textile  Company.  Kwon  Yong  KU 
and  Yang  Kyu  Hun,  respectively  Chairman  and  Vice  President  of  the  KCTU,  both 
were  tried  for  their  role  as  "third  parties"  in  the  1994  subway  and  railroad  strikes. 
Authorities  chai^d  that  they  had  incited  illegal  and  violent  strikes  in  the  public 
sector.  Human  rights  groups  argued  that  Kwon  was  arrested  for  attempting  to  exer- 
cise the  legitimate  fiinctions  of  a  trade  union  federation  leader.  Several  dozen  work- 
ers were  arrested  for  "interference  with  business"  and  for  committing  criminal  vio- 
lence during  strikes.  The  International  Confederation  of  Free  Trade  Lmions  (ICFTU) 
alleges  that  over  40  trade  unionists  were  imprisoned  for  prolonged  periods  for  var- 
ious trade  union  activities  during  the  year. 

The  Government  continued  the  ban  on  labor  union  activities  by  public  and  private 
schoolteachers,  arguing  that  the  teachers*  union  (Chonkyojo)  is  essentially  a  political 
organization  with  radical  aims.  The  Government  continued  its  program  of  reinstat- 
ing those  among  the  1,500  fired  teachers  who  agreed  to  resign  from  Chonkyojo. 

Only  two  members  are  required  to  form  a  union.  Election  and  labor  laws  forbid 
unions  from  donating  money  to  political  parties  or  participating  in  election  cam- 
paigns. However,  trade  unionists  nave  circumvented  tne  ban  by  temporarily  resign- 
ing from  their  union  posts  and  running  for  oflice  on  the  ticket  of  a  political  party 
or  as  independents. 

Strikes  are  prohibited  in  government  agencies,  state-run  enterprises,  and  defense 
industries.  By  law,  unions  in  enterprises  determined  to  be  of  "public  interest,"  in- 
cluding pubhc  transportation,  utilities,  public  health,  banking,  broadcasting,  and 
commumcations,  can  oe  ordered  to  submit  to  government-ordered  arbitration  m  lieu 
of  striking.  In  practice,  however,  the  Government  rarely  imposes  arbitration.  The 
number  oi  labor  disputes  has  declined  in  recent  years.  Aocoroing  to  Labor  Ministry 
statistics,  88  strikes  occurred  in  1995,  the  last  year  for  which  complete  data  are 
available.  The  Labor  Dispute  Adjustment  Act  requires  unions  to  notify  the  Labor 
Ministry  of  their  intention  to  strike,  and  it  mandates  a  10-day  "cooling-off  period" 
before  a  work  stoppage  may  legally  begin.  (The  cooling-off  period  is  15  days  in  pub- 
lic interest  sectors.)  Labor  laws  prohibit  retribution  against  workers  who  have  con- 
ducted a  legal  strike  and  allow  woricers  to  file  complaints  of  unfair  labor  practices 
against  employers. 

Both  the  FKTU  and  the  KCTU  are  affiUated  with  the  ICFTU.  Most  of  the  FKTTJs 
20  constituent  federations  maintain  affiliations  with  international  trade  secretar- 
iats, as  does  the  KCTU  Metalworkers  Council.  In  response  to  freedom  of  association 
complaints  lodged  by  dissident  and  independent  unions,  the  International  Labor  Or- 
ganization (ILO)  Committee  on  Freedom  of  Association  issued  a  report  at  midyear 
recommending  that  the  Government  bring  Korean  labor  law  and  policy  up  to  inter- 
national worker  rights  standards  in  accordance  with  the  principle  oi  free  associa- 
tion. 

In  recent  years,  the  Government  has  cultivated  a  more  neutral  stance  in  labor  dis- 
putes. Authorities  rarely  sent  police  to  quell  labor  disturbances,  and  there  were  no 
reports  of  employer-hired  squads  assaultmg  workers  in  1996. 

Since  July  1991,  South  Korea  has  been  suspended  from  the  U.S.  Overseas  Private 
Investment  Corporation  (OPIC)  insurance  programs  because  of  the  Government's  in- 
fringements on  freedom  of  association  and  other  worker  rights. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Constitution  and  the 
Trade  Union  Law  provide  for  the  right  of  workers  to  collective  bargaining  and  collec- 
tive action.  This  law  also  empowers  workers  to  file  complaints  of  unfair  labor  prac- 
tices against  employers  who  interfere  with  union  organizing  or  practice  discrimina- 
tion against  union  members.  Employers  found  guilty  of  uniair  practices  can  be  re- 
quireato  reinstate  workers  who  were  fired  for  union  activities. 

Extensive  collective  bareaining  is  practiced,  even  with  unions  whose  federations 
are  not  legally  recognizea  by  the  Government.  The  labor  laws  do  not  extend  the 
right  to  organize  and  bai^ain  collectively  to  government  employees,  including  em- 
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ployees  of  state  or  public-run  enterprises,  defense  industries,  and  public  and  private 
schoolteachers. 

Korea  has  no  independent  system  of  labor  courts.  The  central  and  local  labor  com- 
missions form  a  semiautonomous  agency  of  the  Labor  Ministry  that  abjudicate  dis- 
putes in  accordance  with  the  Labor  Dispute  Adjustment  Law.  Each  labor  commis- 
sion is  composed  of  equal  representation  from  labor  (represented  by  the  FKTU), 
management,  and  '^e  public  interest."  Local  labor  commissions  aie  empowered  to 
decide  on  remedial  measures  in  cases  involving  unfair  labor  practices  and  to  medi- 
ate and,  in  some  situations,  arbitrate  labor  disputes.  Arbitration  can  be  made  com- 
pulsory in  sectors  of  the  economy  (e.g.,  utilities  and  transportation)  that  are  deemed 
essential  to  public  welfare. 

The  Trade  Union  Law  and  Labor  Dispute  Adjustment  Law  forbid  third-party 
intervention  in  union  and  labor  disputes  by  federations  not  recognized  by  the  Gov- 
ernment (such  as  the  dissident  federation,  the  KCTU),  but  they  allow  recognized 
labor  federations,  principally  the  FKTU,  its  afiiliates,  and  some  independent  white- 
collar  federations,  to  assist  member  unions.  The  ban  on  third-party  intervention  also 
applies  to  mediation  efforts  by  lawyers,  experts,  and  others  who  have  the  consent 
of  both  labor  and  management. 

Enterprises  in  Korea  s  two  export  processing  zones  (EPZ's),  had  been  designated 
by  the  Government  as  public  interest  enterprises.  Woriiers  in  these  enterprises, 
whose  rights  to  organize  were  formerly  restricted,  have  gradually  been  given  the 
rights  enjoyed  by  workers  in  other  sectors  of  the  economv. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  CJonstitution  provides  that  no 
person  shall  be  punished,  placed  under  preventive  restrictions,  or  siibjected  to  invol- 
untary labor,  except  as  provided  by  law  and  through  lawful  procedures.  Forced  or 
compulsory  labor  is  not  condoned  by  the  Government  and  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Labor  Standards  Law  pro- 
hibits the  emplojrment  of  persons  under  the  age  of  13  without  a  special  employment 
certificate  from  the  Labor  Ministry.  Because  there  is  compulsory  education  until  the 
age  of  13,  few  special  employment  certificates  are  issued  for  full-time  employment. 
Some  children  are  allowed  to  hold  part-time  jobs  such  as  selling  newspapers.  To 
gain  employment,  children  under  18  years  of  age  must  have  written  approval  from 
wieir  parents  or  guardians.  Employers  may  require  minors  to  work  only  a  limited 
number  of  overtime  hours  and  are  prohibited  from  employing  them  at  night  without 
special  permission  from  the  Labor  Ministry.  Child  labor  laws  and  regulations  are 
clear  and  usually  enforced  when  violations  are  found,  but  the  Government  employs 
too  few  inspectors  to  carry  out  regular  inspections. 

e.  Acceptable  Conditions  of  Work. — ^The  Government  implemented  a  minimum 
wage  law  in  1988.  The  minimum  wage  level  is  reviewed  annually.  In  September  the 
minimum  wage  was  raised  to  approximately  $1.70  (1,400  won)  per  hour.  Companies 
with  fewer  than  10  employees  are  exempt  from  this  law.  Due  to  Korea's  tight  labor 
market,  however,  most  firms  pay  wages  well  above  the  minimum  to  attract  and  re- 
tain woricers.  The  FKTU  and  other  unions  continue  to  claim  that  the  current  mini- 
mum wage  does  not  meet  the  minimum  requirements  of  urban  workers.  In  fact,  a 
worker  earning  the  minimum  wage  would  have  difliculty  in  providing  a  decent 
standard  of  living  for  himself  and  his  family,  despite  the  fringe  benefits  such  as 
transportation  expenses  with  which  Korean  companies  normally  supplement  sala- 
ries. (The  Government  notes  that  the  money  an  average  blue-collar  worker  takes 
home  in  overtime  and  bonuses  significantly  raises  the  total  compensation  package.) 
According  to  the  Ministry  of  Labor,  3.3  jjercent  of  the  population  lived  below  the 
poverty  level  in  1995. 

Foreign  workers,  most  of  whom  come  from  China,  the  Philippines,  Bangladesh, 
Nepal,  and  Pakistan,  often  face  difiicult  working  conditions.  Tne  Government  has 
sought  to  ameliorate  the  problems  of  illegal  workers  bv  creating  a  program  whereby 
about  60,000  foreign  workers  were  allowed  to  enter  Korea  legally  to  work  at  estab- 
lished wages  and  with  legal  safeguards.  Illegal  foreign  woricers,  who  probably  num- 
ber more  than  100,000,  still  sufler  significant  hardships  in  the  workplace.  It  is  dif- 
ficult for  illegal  workers  to  seek  relief  for  loss  of  pay  or  unsatisfactory  living  and 
working  conmtions  because  they  always  face  the  threat  of  being  deported.  The  CJov- 
emment  has,  however,  established  counseling  centers  that  hear  complaints  from  il- 
legal foreign  workers  facing  deportation  proceedings  about  such  issues  as  overdue 
wages  and  industrial  accidents.  Other  foreigners  working  as  language  teachers  have 
complained  that  language  institutes  that  hired  them  freouently  violated  employ- 
ment contracts  and  that  the  legal  system  provided  insufficient  redress  for  such 
abuses. 

Amendments  to  the  Labor  Standards  Law  passed  in  1989  brought  the  maximum 
regular  workweek  down  to  44  hours,  with  provision  for  overtime  to  be  compensated 
at  a  higher  wage.  The  law  also  provides  for  a  24-hour  rest  period  each  week.  How- 


707 

ever,  labor  groups  claim  that  the  Government  does  not  adequately  enforce  these 
laws,  especimly  with  regard  to  small  companies. 

The  Government  sets  health  and  safety  standards,  but  South  Korea  suffers  from 
unusually  high  accident  rates.  The  accident  rate  continues  to  decline  gradually,  due 
to  public  and  union  pressure  for  better  working  conditions.  However,  the  number 
of  deaths  resulting  from  work-related  accidents  remains  very  high  by  international 
standards.  The  Labor  Ministry  has  improved  enforcement  of  safety  standards  but 
stUl  lacks  enough  inspectors  to  enforce  the  laws  fully.  The  Industrial  Safety  and 
Health  Law  does  not  guarantee  job  security  for  workers  who  remove  themselves 
from  dangerous  work  environments. 


LAOS 


The  Lao  People's  Democratic  Republic  (LPDR)  is  an  authoritarian  one-party  state 
ruled  bv  the  Lao  People's  Revolutionary  Party  (LPRP). 

The  Ministry  of  Interior  (MOI)  remains  the  main  instrument  of  state  control.  MOI 
police  maintain  order  and  monitor  Lao  society  and  foreign  nationals,  including  for- 
eign officials  and  diplomats.  The  degree  of  surveillance  varies  by  locality,  but  overall 
has  diminished  considerably  in  recent  years. 

Laos  is  an  extremely  poor  country.  After  the  LPRP  came  to  power  in  1975,  at 
least  350,000  people  fled  the  country  to  escape  the  Government's  harsh  political  and 
economic  policies.  Since  1986  the  Government  has  largely  abandoned  its  Socialist 
economic  agenda.  Economic  reforms  have  moved  the  country  from  a  moribund,  cen- 
trally planned  system  to  a  growing,  market-oriented  economy  open  to  foreign  invest- 
ment. 

There  has  been  a  general  trend  away  from  the  harsh  conditions  that  existed  after 
the  LPRP  assumed  power  in  1975,  but  serious  problems  remain.  Citizens  do  not 
have  the  right  to  change  their  government.  Even  with  ongoing  economic  liberaliza- 
tion, the  adoption  of  a  Constitution  in  1991,  and  National  Assembly  elections  in 
1993,  the  Government  has  only  slowly  eased  restrictions  on  basic  freedoms  and 
begun  codification  of  implementing  legislation  for  rights  stipulated  in  the  Constitu- 
tion. Many  of  the  rights  provided  tor  in  the  Constitution  have  not  been  codified  with 
implementing  legislation.  In  practice,  the  Government  restricts  the  freedoms  of 
speech,  assembly,  and,  to  a  lesser  extent,  religion,  even  though  they  are  provided 
for  in  the  Constitution.  Citizens  do  not  have  the  right  to  privacy  and  do  not  enioy 
a  free  press,  although  most  citizens  have  ready  access  to  a  variety  of  foreign  media. 
Prison  conditions  remain  harsh,  and  some  societal  discrimination  against  women 
and  minorities  persists. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

While  there  continueato  be  occasional  killings  by  armed  bands,  who  ambushed 
and  robbed  persons  in  vehicles  north  of  Vientiane,  it  remains  unclear  whether  these 
killings  were  politically  motivated.  There  were  three  such  incidents  reported  in  Sep- 
tember. Similar  attacks  occurred  in  this  area  prior  to  the  formation  of  the  current 
Government.  However,  since  passengers  are  assaulted  as  well  as  robbed,  this  may 
indicate  that  a  vestige  of  the  low  level  insurgency  of  the  1980's  remains. 

The  Government  does  not  ordinarily  piiblicize  lethal  incidents.  In  September, 
however,  following  an  attack  on  passengers  in  a  tour  agency's  minivan  which  re- 
sulted in  the  deauis  of  a  well-known  expatriate  businessman  and  four  others,  the 
media  not  only  reported  the  incident  but  included  a  warning  that  the  area  in  which 
the  attack  occurred  is  not  considered  safe. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 
In  September  1993,  Vue  Mai,  a  Hmong  leader  who  m  November  1992  returned 

voluntarily  to  Laos  from  a  refugee  camp  in  Thailand,  disappeared  in  Vientiane.  No 
new  information  relevant  to  the  case  came  to  light  during  the  year. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Penal  Code  prohibits  torture  or  mistreatment  of  prisoners,  and  the  Government 
generally  observed  these  principles  in  practice. 

Prison  conditions  are  harsh  but  not  life  threatening.  Prison  authorities  deny  some 
prisoners  regular  family  visits,  and  medical  care  ranges  from  inadequate  to  non- 
existent. Inmates  sometimes  resort  to  bribing  guards  to  obtain  food  and  medicines. 
Prison  conditions  for  women  are  similar  to  those  for  men.  The  extent  of  sexual  har- 
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aasment  in  prison  is  unknown,  but  it  is  not  believed  to  be  a  serious  problem.  There 
is  no  independent  monitoring  of  prison  conditions. 

d.  Arbitrary  Arrest,  Detention  or  Exile. — ^The  Constitution  and  Penal  Code  provide 
some  protection,  including  a  statute  of  limitations  for  those  accused  of  crimes,  but 
the  Government  does  not  ftiUy  respect  these  provisions.  Those  accused  of  hostility 
toward  the  regime  are  subject  to  arrest  and  confinement  for  long  periods.  There 
have  been  no  reports  of  this  type  of  arrest  in  the  past  4  years. 

There  continued  to  be  allegations  that  the  Government  has  detained  three  Hmong 
males  since  1992  because  of  their  association  vrith  the  United  States  Government 
prior  to  1975.  The  Lao  Government  has  thus  far  not  responded  directly  to  repeated 
inquiries  about  these  allegations. 

While  citizens  have  the  protection  of  due  process,  authorities  have  reportedly  ar- 
rested some  persons  based  on  unsupported  accusations  and  without  informing  them 
of  the  charges,  the  accusers'  identities,  or  their  legal  rights.  Due  process  rights  are 
unevenly  upheld  across  the  country. 

The  Gfovemment  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  the  independence 
of  judges  and  prosecutors  and  protects  their  decisions  from  outside  scrutiny.  In  prac- 
tice, however,  the  courts,  which  are  understaffed  and  poorly  trained,  appear  to  ac- 
cept recommendations  of  other  government  agencies,  especially  the  Ministry  of  Inte- 
rior, in  making  their  decisions. 

The  judiciary  is  composed  of  district  courts,  provincial  courts,  and  the  Supreme 
Court. 

Although  regulations  provide  for  public  trial,  widespread  ignorance  of  constitu- 
tional rights  among  both  citizens  and  law  enforcement  authorities  often  results  in 
trials  that  are  little  more  than  public  announcements  of  predetermined  verdicts.  Po- 
litically sensitive  trials  have  not  been  open  to  the  public,  althou^  trials  of  civil 
crimes  appeared  to  be  open;  these  are  increasingly  publicized  in  the  media. 

TTiere  is  provision  for  appeal  to  the  provincialcourts  and  the  Supreme  Court.  Sen- 
ior government  £md  party  officials  reportedly  may  also  review  politically  sensitive 
cases. 

The  Constitution  provides  that  all  accused  persons  have  the  right  to  defend  them- 
selves in  court.  A  board  of  legal  advisors  formed  in  1991  was  suspended  in  1992, 
pending  enactment  of  a  legally  clarified  body  of  governing  regulations.  The  Govern- 
ment strengthened  the  legal  profession  and  individual  rights  to  counsel  in  August 
by  establismng  a  formal  bar  association.  According  to  the  Criminal  Code,  defendants 
in  criminal  cases  are  entitled,  at  their  own  expense,  to  representation  by  a  "rights 
protector"  who  may  be  a  practicing  attorney.  However,  because  citizens  are  largely 
unaware  of  their  rights  and  legal  authorities  are  not  required  by  law  to  enlighten 
them,  few  defendants  seek  or  have  legal  representation. 

Arrests,  trials  and  convictions  are  usually  unannounced,  thereby  complicating  ef- 
forts to  estimate  accurately  the  number  of  political  prisoners.  Three  former  govern- 
ment officials  are  serving  14-year  sentences  handed  down  in  1992  for  advocating  a 
multiparty  system  and  criticizing  restrictions  on  political  liberties.  Also  in  19i92, 
three  men  detained  since  1975  were  sentenced  to  life  terms  for  crimes  allegedly 
conmiitted  during  their  tenure  as  oflicials  of  the  previous  regime.  The  Government 
claims  that  three  other  officials  of  the  former  government  released  in  1992  have  cho- 
sen to  remain  in  the  same  remote  province  where  they  and  the  six  prisoners  men- 
tioned above  were  held.  There  have  been  no  reports  of  other  political  prisoners  in 
the  last  few  years. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — At  the 
same  time  that  it  sought  to  liberalize  the  economy,  the  Government  relaxed  some 
elements  of  state  control,  including  its  rigorous  police  monitoring  of  personal  and 
business  activities  and  enforcement  of  the  nighttime  curfew.  However,  while  the 
Constitution  prohibits  arrests  or  searches  in  homes  without  a  warrant  or  authoriza- 
tion, the  security  bureaus  may  authorize  search  and  seizure  by  themselves  rather 
than  by  judicial  authority.  The  Government  and  the  Party  continue  to  monitor  citi- 
zens sporadically  through  a  system  of  neighborhood  and  workplace  committees.  The 
neighborhood  committees  also  have  responsibility  for  maintaining  public  order  and 
reporting  "bad  elements"  to  the  police.  These  committees  usually  concern  themselves 
more  with  street  crime  and  instances  of  moral  turpitude  than  with  political  activ- 
ism. The  degree  of  surveillance  and  control  varies  from  province  to  province,  but 
overall  has  diminished  considerably  in  recent  years. 

The  Penal  Code  forbids  telephone  monitoring  without  proper  authorization,  but 
the  security  bureaus  are  believed  to  authorize  such  monitoring  themselves.  The 
Government  continued  to  monitor  international  mail  and  telephone  calls,  probably 
including  some  faxes,  although  the  increasing  number  of  such  calls  limited  the  scope 
of  such  surveillance. 
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The  Constitution  stipulates  that  the  "national  community"  owns  all  land.  Private 
"ownership"  is  in  the  lorm  of  land  use  certificates,  which  can  be  bought,  sold,  and 
transferred  to  heirs.  Many  citizens  who  fled  the  countiy  after  1975  have  regained 
confiscated  land  and  property  aft«r  demonstrating  their  mtent  to  repatriate. 

Contact  between  ordinaiy  citizens  and  foreigners  has  increased  in  recent  years  as 
restrictions  such  as  the  requirement  for  government  approval  of  invitations  to  most 
foreigners'  homes  are  no  longer  enforced.  The  Government  has  eased  the  prohibition 
against  foreigners  staying  wdth  Lao  families  in  urban  areas,  and  allows  citizens  to 
marry  foreigners  but  only  with  prior  government  approval.  Marriages  without  gov- 
ernment approval  may  be  annulled,  with  both  partners  subject  to  fine  and  arrest. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Fh-ess. — Despite  the  constitutional  provisions  for  free- 
dom of  speech  and  the  press,  the  Government  exerts  broad  control  over  the  exercise 
of  these  freedoms  and  has  reacted  harshly  to  expressions  of  political  dissent.  Three 
persons  arrested  in  1990  after  persisting  in  public  criticism  of  party  policies  and 
calling  for  fundamental  political  and  economic  change,  each  receivea  14-year  sen- 
tences in  1992  (see  Section  I.e.).  The  Penal  Code  forbids  slandering  the  State,  dis- 
torting party  or  state  policies,  and  spreading  false  rumors  conducive  to  disorder.  It 
also  prohibits  disseminating  books  and  other  materials  that  authorities  deem  inde- 
cent or  that  would  assail  the  national  culture. 

All  domestically  produced  newspapers  and  radio  and  television  are  controlled  by 
the  Government.  Local  news  in  all  media  reflect  government  policy;  however,  foreign 
news  reports,  including  those  from  Western  sources,  are  usually  translated  without 
bias.  In  recent  years,  the  Government  has  relaxed  its  control  of  the  flow  of  informa- 
tion from  abroad,  and  Thai  and  Western  newspapers  and  magazines  have  been  sold 
in  the  towns  where  there  is  demand  for  them.  Tlie  Govenmient  makes  no  eflbrt  to 
discourage  reception  of  Thai  radio  or  television  broadcasts.  These  are  widely  re- 
ceived in  the  Mekong  River  valley,  where  the  majority  of  the  population  lives. 

The  Government  requires  registration  of  satellite  television  receiving  dishes  and 
payment  of  a  one-time  licensing  fee  for  their  installation,  but  otherwise  makes  no 
effort  to  restrict  their  use.  In  1996  the  number  of  such  dishes  continued  to  increase, 
both  in  major  urban  areas  and  in  remote  provincial  and  district  towns.  The  Cable 
News  Network  (CNN),  the  British  Broadcasting  Corporation  (BBC),  and  several  sta- 
tions in  Thailand  are  among  the  many  channels  available  to  satellite  dish  owners. 

The  Government  prohibits  pornographic  or  politically  inflammatory  video- 
cassettes.  In  late  1994  the  Vientiane  Municipality  imposed  restrictions  governing 
the  content  of  music  played  in  night  clubs  and  outlawed  karaoke  in  order  to 
strengthen  Lao  culture  against  its  perceived  erosion  by  foreign  influences.  Enforce- 
ment of  these  restrictions  nas  been  lax. 

The  (jovemment  restricts  academic  freedom.  The  Government  has  at  times  in  the 
past  denied  permission  to  Lao  academicians  to  travel  abroad  for  conferences  or 
training.  Invitations  to  visit  and  collaborate  with  foreign  colleagues  must  be  ap- 

S roved  Dy  the  Lao  employer  and  the  Ministry  of  Foreign  Afl"airs.  The  Ministry  of 
Iducation  must  approve  grants,  including^  those  for  research  and  study  abroad.  The 
Government  also  monitors  and  may  restrict  the  activities  of  Western  scholars  doing 
research  in  Laos. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Penal  Code  prohibits  dem- 
onstrations or  protest  marches  aimed  at  causing  turmoil  and  social  instability,  pre- 
scribing penalties  of  from  1  to  5  years'  imprisonment.  Although  the  Constitution 
provides  citizens  with  the  right  to  organize  and  join  associations,  all  associations  are 
party-controlled,  and  their  products  reflect  official  policy.  Foreigners  are  not  allowed 
to  engage  in  political  activity. 

c.  Freedom  of  Religion. — ^The  Constitution  contains  provisions  for  religious  free- 
dom. In  practice,  the  Government  continues  to  restrict  freedom  of  religion,  especially 
for  some  Christian  denominations. 

Links  with  coreligionists  and  religious  associations  in  other  countries  require  gov- 
ernment approval.  Although  the  (Jovemment  permits  foreign  nongovernmental  or- 
ganizations with  relinous  affiliations  to  work  in  the  country,  it  prohibits  foreigners 
from  proselytizing.  iTie  Government  also  restricts  the  import  of  foreign  religious 
publications  and  artifacts. 

The  enforcement  of  these  regulations  varies  by  province.  For  example,  the  Catho- 
lic Church  is  unable  to  operate  in  the  highlands  and  much  of  the  north,  but  Catho- 
lics can  openly  attend  churdies  and  chapels  in  central  and  southern  Laos.  Several 
Protestant  denominations  operate  more  uian  100  churches  throughout  the  country. 
There  continued  to  be  credible  reports  that  local  authorities  detained  some  cler©r 
for  allegedly  criticizing  other  religions  and  harassed,  arrested,  and  jailed  other  reH- 
giously  active  clergy.  The  persistence  of  such  reports  underscores  the  continuing 
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suspicion  on  the  part  of  authorities  toward  some  parts  of  the  Lao  Christian  commu- 
nity. TTiere  were  also  unconfirmed  reports  that  Lao  Christians  were  sometimes 
barred  from  the  Party  or  from  government  employment  and  that  some  rural  Lao 
were  not  allowed  to  convert  to  the  Bahal  faith. 

By  comparison,  the  Grovemment  openly  encourages  Buddhism  and  supports  Bud- 
dhist organizations.  High-ranking  government  omcials  routinely  attena  religious 
functions,  and  Buddhist  clergy  are  prominently  featured  at  important  state  and 
party  functions.  The  Government  permits  Buddhist  festivals  without  hindrance. 

Two  mosques  and  a  Baha'i  center  operate  openly  in  Vientiane. 

d.  Freedom  of  Movement  Within  the  Country.  Foreign  Travel,  Emigration,  and  Re- 
patriation.— There  are  no  domestic  travel  restrictions  for  citizens  and  private  foreign 
visitors  except  in  areas  considered  unsafe.  Most  citizens  can  easily  obtain  passports 
and  exit  permits  from  the  Ministry  of  Foreign  Affairs  for  personal  travel  abroad. 
Border  crossing  permits  to  visit  Thailand  are  routinely  available  from  local  village 
committees  for  a  modest  issuance  fee,  and  the  Government  does  not  appear  to  inter- 
fere with  persons  desiring  to  emigrate.  Except  for  around  30  persons  convicted  in 
absentia  in  1975  for  antigovemment  activities,  citizens  have  the  right  of  return. 

The  stated  government  policy  since  1977  is  to  welcome  back  the  approximately 
10  percent  of  the  population  that  fled  after  the  change  of  government  in  1975.  In 
recent  years,  an  increasing  number  of  ethnic  Lao  living  abroad  returned  to  visit; 
several  remained  to  operate  businesses. 

Laos,  Thailand,  ana  the  U.N.  High  Commissioner  for  Refugees  (UNHCR)  are  co- 
operating on  the  return  of  the  Lao  asylum  seekers  in  camps  in  Thailand  who  volun- 
teer to  return  to  Laos.  This  program  includes  provisions  for  monitoring  returnees 
to  ensure  that  they  are  given  the  same  ri^ts  and  treatment  as  resident  Lao.  Ac- 
cording to  the  UNHCR  and  voluntary  agencies,  returnees  are  not  subject  to  dis- 
crimination or  persecution,  and  returnees  are  allowed  to  return  with  all  the  belong- 
ings they  accumulated  while  outside  the  country.  There  were  no  forcible  repatri- 
ations to  Laos  in  1996;  however,  nine  Lao  were  voluntarily  repatriated  to  Laos  by 
the  UNHCR  during  the  year.  No  new  Lao  asylum  seekers  arrived  in  Thailand. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  do  not  have  the  ability  to  change  their  government,  despite  constitutional 
provisions  for  the  pubhc  election  of  National  Assembly  members.  While  the  Con- 
stitution does  not  explicitly  exclude  formation  of  multiple  political  parties,  it  assigns 
to  the  ruling  LPRP  the  leading  role  in  the  political  system.  AU  candidates  needed 
the  approval  of  the  LPRP  before  they  could  stand  for  the  December  1992  National 
Assembly  elections;  no  other  parties  were  allowed,  and  voting  was  mandatory.  How- 
ever, not  all  candidates  were  LPRP  members,  and  a  few  nonparty  candidates  won 
seats. 

Women  are  underrepresented  in  government  and  politics.  Of  the  85  members  of 
the  National  Assembly  8  are  women.  While  three  members  of  the  49-member  LPRP 
Central  Committee  are  women,  there  are  no  women  in  the  Politburo  or  the  Council 
of  Ministers. 

Men  of  lowland  Lao  origin  dominate  the  upper  echelons  of  the  party  and  the  Gov- 
ernment. Nonetheless,  the  Prime  Minister,  the  Deputy  Prime  Minister,  the  Minister 
of  Interior  and  23  members  of  the  National  Assembly  are  believed  to  be  members 
of  ethnic  minority  groups.  Members  of  these  minorities  often  adopt  lowland  Lao 
names  as  they  are  mcreasingly  assimilated  into  mainstream  society,  thus  making 
it  diHicult  to  ascertain  accurately  the  number  of  ethnic  minority  members  in  any 
organization. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  domestic  human  rights  groups.  Any  organization  wishing  to  inves- 
tigate and  publicly  criticize  the  Government's  human  rights  policies  would  face  seri- 
ous obstacles  if  it  were  permitted  to  operate  at  all.  The  Government  generally  does 
not  cooperate  with  international  human  rights  organizations.  It  has,  nowever,  per- 
mitted U.N.  human  rights  observers  to  monitor  the  treatment  of  returning  refugees 
without  interference  and  responded  to  inquiries  about  specific  human  rights  prob- 
lems. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
The  Constitution  provides  for  equal  treatment  under  the  law  for  all  citizens  with- 
out regard  to  sex,  social  status,  education,  faith,  or  ethnicity.  Although  the  Govern- 
ment took  action  when  cases  of  discrimination  came  to  the  attention  of  high-level 
officials,  the  legal  mechanism  whereby  a  citizen  may  bring  charges  of  discrimination 
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against  an  individual  or  organization  is  neither  widely  developed  nor  widely  under- 
stood amongthe  general  population. 

Women.— -There  are  reports  that  domestic  violence  against  women  occurs,  al- 
though it  is  not  widespread.  Sexual  harassment  and  rape  are  reportedly  rare.  In 
cases  of  rape  that  are  tried  in  court,  defendants  are  generally  convicted.  The  Gov- 
ermnent  relies  on  the  Women's  Union,  a  party-sanctioned  organization,  and  youth 
organizations  to  educate  girls  and  young  women  about  the  schemes  of  recruiters  for 
brothels  and  sweatshops  in  Thailand  and  elsewhere.  In  the  past,  the  Government 
has  prosecuted  some  persons  for  involvement  in  such  recruiting  activities.  During 
the  year,  law  enforcement  agencies  conducted  several  raids  of  entertainment  estab- 
lishments accused  of  fostering  prostitution. 

The  Constitution  provides  for  equal  rights  for  women,  and  the  Lao  Women's 
Union  operates  nationally  to  promote  the  position  of  women  in  Lao  society.  How- 
ever, traditional  culturalnr  based  discrimination  persists,  especially  among  lowland 
Lao  and  some  hill  tribes.  Many  women  occupy  responsible  positions  in  the  civil  serv- 
ice and  private  business,  and  in  urban  areas  their  incomes  are  often  higher  than 
those  of  men.  The  Family  Code  prohibits  legal  discrimination  ih  marriage  and  inher- 
itance. 

Children. — Government  resources  are  inadequate  to  provide  fully  for  children's 
basic  health  and  educational  needs.  Education  is  compulsory  through  the  fifth 
grade,  but  children  from  rural  areas  and  poor  urban  families  rarely  comply  with  this 
requirement.  Violence  against  children  is  prohibited  by  law.  Reports  of  the  physical 
abuse  of  children  are  rare. 

People  With  Disabilities. — ^With  donor  assistance,  the  Government  is  implement- 
ing limited  programs  for  the  disabled,  especially  amputees.  The  law  does  not  man- 
date accessibility  to  buildings  or  government  services  for  disabled  persons. 

National  I  Racial  I  Ethnic  Minorities. — The  Constitution  provides  for  equal  rights 
for  all  minorities,  and  there  is  no  legal  discrimination  against  them.  However,  soci- 
etal discrimination  persists. 

Approximately  half  the  population  is  ethnic  Lao,  also  called  "lowland  Lao."  Most 
of  the  remainder  is  a  mosaic  of  diverse  upland  hill  tribes  whose  members,  if  bom 
in  Laos,  are  Lao  citizens.  There  are  also  ethnic  Vietnamese  and  Chinese  minorities, 
particularly  in  the  towns.  There  is  a  small  community  of  South  Asian  origin.  The 
implementation  in  1994  of  the  1990  Law  on  Nationality  provided  a  means  for  these 
Vietnamese  and  Chinese  minorities  to  regularize  their  Lao  citizenship.  While  the 
Government  encourages  the  preservation  of  minority  cultures  and  traditions,  minor- 
ity tribes  have  little  voice  in  government  decisions  {effecting  their  lands  and  the  allo- 
cation of  natural  resources.  Hill  tribe  interaction  with  the  Government  is  limited  by 
poor  transportation  and  communication  links  and  a  shortage  of  government  re- 
sources. 

The  Hmong  are  one  of  the  lai*gest  and  most  prominent  highland  minority  groups. 
They  split  along  clan  lines  during  the  U.S.  war  with  Vietnam;  many  were  strongly 
anti-Communist  while  others  sided  with  the  Lao  and  Vietnamese  Communists.  "Die 
Government  repressed  many  who  had  fought  against  it,  especially  those  still  per- 
ceive to  be  resisting  its  authority.  In  recent  years,  the  Government  has  initiated 
projects  designed  to  integrate  the  Hmong  into  the  general  society,  and  an  increasing 
number  of  those  who  fled  the  country  after  1975  nave  repatriated  to  Laos  without 
suffering  persecution.  Two  UJ»J.  observers  who  monitored  repatriation  efforts  re- 
ported no  incidents  of  abuse  or  discrimination  during  the  year. 

Section  6.  Worker  Rights 

a.  The  Right  (^Association. — ^Although  the  Constitution  provides  citizens  with  the 
right  to  organize  and  join  associations,  the  party  controls  all  associations,  and  all 
conform  to  official  party  policy  (see  Section  2.b.). 

Subsistence  farmers  comprise  an  estimated  85  percent  of  the  work  force.  The 
State  employs  the  majority  of  salaried  workers,  although  this  situation  is  changing 
as  the  Government  reduces  the  number  of  its  employees  and  privatizes  state  enter- 

E rises,  and  as  foreign  investors  ojpen  new  factories  and  businesses.  Under  the  1990 
labor  Code,  labor  unions  can  be  formed  in  private  enterprises  as  long  as  they  oper- 
ate within  the  framework  of  the  officially  sanctioned  Federation  of  Lao  Trade 
Unions  (FLTU),  which  in  turn  is  controlled  by  the  LPRP.  Most  of  the  FLTU's  80,000 
members  work  in  the  public  sector,  overwhelmingly  as  public  servants. 

Strikes  are  not  pronibited  under  the  law,  but  the  Government's  ban  on  "desta- 
bilizing subversive  activities"  makes  a  strike  unlikely,  and  none  was  reported  this 
year  (see  Section  2.a.), 

With  advice  from  tiie  International  Labor  Organization  (ILO),  including  a  foreign 
expert  provided  by  the  ILO  to  woric  with  the  Ministry  of  Labor  and  Social  Welfare, 
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the  Government  has  revised  the  Labor  Code  in  an  effort  to  clarify  ri^ts  and  obliga- 
tions of  workers  and  employers. 

The  extent  to  which  the  FLTU  is  free  to  engage  in  contacts  and  afliliate  with  for- 
eign labor  oivanizations  is  unknown. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^There  is  no  right  to  organize 
and  bargain  collectively.  The  Labor  Code  stipulates  that  disputes  be  resolved 
through  workplace  committees  composed  of  employers,  representatives  of  the  local 
labor  union,  and  representatives  of  the  FLTU,  with  final  authority  residing  in  the 
Ministry  of  Labor  and  Social  Welfare.  Labor  disputes  are  infrequent.  The  Govern- 
ment sets  wages  and  salaries  for  government  employees,  while  management  sets 
wages  and  salaries  for  private  business  employees. 

'file  Labor  Code  stipulates  that  employers  may  not  fire  employees  for  conducting 
trade  union  activities,  for  lodging  complaints  against  employers  about  labor  law  im- 

f>lementation,  or  for  cooperating  with  officials  on  labor  law  implementation  and 
abor  disputes.  Workplace  committees  are  one  mechanism  used  for  resolving  com- 
plaints. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Labor  Code  prohibits  forced 
labor  except  in  time  of  war  or  national  disaster,  when  the  State  may  conscript  labor- 
ers. 

d.  Minimum  Age  for  Employment  of  Children. — ^Under  the  Labor  Code,  children 
under  the  age  of  15  may  not  oe  recruited  for  employment.  However,  many  children 
help  their  families  on  farms  or  in  shops.  The  Latwr  Code  accordingly  provides  that 
children  may  work  for  their  families,  provided  that  such  children  are  not  engaged 
in  dangerous  or  difficult  work.  Such  employment  of  children  is  common  in  urban 
shops,  but  rare  in  industrial  enterprises.  The  Ministries  of  Interior  and  Justice  are 
responsible  for  enforcing  these  provisions,  but  enforcement  is  ineffective  due  to  a 
lack  of  inspectors  and  other  resources.  Education  is  compulsory  throu^  the  fifth 
grade,  but  this  requirement  is  rarely  observed  in  the  rural  areas  or  among  the 
urban  poor. 

e.  Acceptable  Conditions  of  Work. — ^The  Labor  Code  provides  for  a  broad  range  of 
worker  entitlements,  including  a  workweek  limited  to  48  hours  (36  in  dangerous  ac- 
tivities), safe  working  conditions,  and  higher  compensation  for  dangerous  work.  The 
code  also  provides  for  at  least  1  day  of  rest  per  week.  Employers  are  responsible 
for  all  expenses  for  a  worker  injured  or  killea  on  the  job,  a  requirement  generally 
fulfilled  by  employers  in  the  formal  economic  sector.  The  daily  minimum  wage  is 
$1.09  (1,000  kip),  which  is  insufficient  to  provide  a  decent  standard  of  living  for  a 
worker  and  family.  Most  civil  servants  receive  inadequate  pay.  However,  few  fami- 
lies in  the  wage  economy  depend  on  only  one  breadwinner.  Some  piecework  employ- 
ees, especially  on  construction  sites,  earn  less  than  the  minimum  wage.  Many  are 
illegal  immigrants,  particularly  from  Vietnam,  and  are  more  vulnerable  to  exploi- 
tation by  employers.  Although  workplace  inspections  have  reportedly  increased,  the 
Ministry  of  Labor  and  Social  Welfare  lacks  the  personnel  and  budgetary  resources 
to  enforce  the  Labor  Code  effectively.  The  Labor  Code  has  no  specific  provision  al- 
lowing workers  to  remove  themselves  from  a  dangerous  situation  without  jeopardiz- 
ing their  employment. 


MALAYSIA 

Malaysia  is  a  federation  of  13  states  with  a  parliamentary  system  of  government 
based  on  periodic  multiparty  elections,  but  in  which  the  ruling  National  Front  coali- 
tion has  held  power  since  1957.  The  coalition  headed  by  Prime  Minister  Mahathir 
bin  Mohamed  increased  its  majority  in  a  general  election  held  in  1995.  Opposition 
parties  actively  contest  elections,  although  they  hold  only  11.5  percent  of  the  seats 
in  the  Federal  Parliament;  an  opposition  party  controls  one  state  government. 

The  Royal  Malaysian  Police  has  primary  responsibility  for  internal  security  mat- 
ters; it  reports  to  and  is  under  the  effective  control  of  the  Minister  of  Home  Affairs. 
The  Prime  Minister  also  holds  the  Home  Affairs  portfolio.  There  are  allegations  that 
some  members  of  the  police  committed  human  rights  abuses. 

Rapidly  expanding  exports  of  manufactured  goods,  now  over  50  percent  of  gross 
domestic  product,  continue  to  maintain  high  annual  rates  of  economic  growth.  Crude 
oil  exports  and  traditional  commodities  (tropical  timber,  palm  oil,  and  rubber)  add 
to  trade  revenues.  Strong  economic  performance  in  recent  years  has  led  to  signifi- 
cant reductions  in  poverty,  an  improved  standard  of  living,  and  more  equal  income 
distribution. 
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The  Government  generally  respected  the  human  rights  of  its  citizens;  however, 
there  were  problems  in  some  areas.  The  Government  continued  to  arrest  and  detain 
citizens  without  trial  and  to  impose  long-term  restrictions  on  movement  without  due 
process  hearings.  The  Government  sometimes  limits  freedom  of  assembly,  associa- 
tion, speech,  the  press,  and  judicial  independence.  These  limits  make  it  very  difficult 
for  opposition  parties  to  compete  on  equal  terms  with  the  long-ruling  governing  coa- 
lition. Religious  minorities  are  subject  to  some  restrictions.  Domestic  violence 
against  women  and  child  abuse  continued  to  be  problems.  In  a  development  wel- 
comed by  women's  groups,  the  Government  began  to  implement  the  Domestic  Vio- 
lence Acft,  which  covers  violence  against  women  and  children,  after  a  long  delay. 
Some  discrimination  against  indigenous  people  and  restrictions  on  worker  rights 
persist.  In  November  the  authorities  terminated  an  international  conference  about 
East  Timor  because  of  the  disorder  created  by  demonstrators  from  the  youth  wings 
of  the  ruling  coalition  parties.  Although  nongovemment£il  organizations  (NGO's)  are 
normallv  free  to  criticize  the  Government,  the  authorities  flled  criminal  charges 
under  the  Publications  Act  against  a  prominent  human  rights  activist  who  alleged 
mistreatment  of  illegal  aliens  in  detention  centers.  The  authorities  punished  law  en- 
forcement ofiioers  implicated  in  a  police  brutality  case. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings. 

Following  investigations  by  the  Attomev  General's  office  and  the  police  into  the 
circumstances  surrounding  me  1995  death  of  a  criminal  suspect,  the  High  Court 
sentenced  two  police  officers  to  3  years'  imprisonment  for  misconduct  during  the 
suspect's  interrogation.  The  deceased,  who  was  a  suspect  in  a  burglary  case,  died 
while  in  police  custody  fifom  'liemorrhage  caused  by  blunt  trauma  in  most  p^s  of 
his  body,"  raising  suspicions  of  police  brutality.  The  other  police  officers  implicated 
in  the  case  were  subjected  to  internal  discipline. 

The  Government  continued  to  deny  allegations  of  mistreatment  and  corruption  in 
illegal  alien  detention  centers.  Stating  that  the  death  of  approximately  50  illegal 
aliens  in  the  centers  last  year  was  not  due  to  misconduct,  the  Government  brought 
criminal  charges  against  human  rights  activist  Irene  Fernandez  for  publishing  a  re- 
port containing  all^ations  about  conditions  in  the  detention  centers.  The  case  is 
currently  pencmig  in  a  magistrate's  court  (see  Sections  I.e.,  l.d.,  and  I.e.). 

b.  Disappearance.^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  continued  to  be  allegations  that  police  officers  abused  criminal  suspects  dur- 
ing interrogation,  including  strong  psychological  pressure  and  sometimes  physical 
abuse.  In  some  cases,  government  authorities  have  investigated  police  officials  for 
such  abuses,  but  because  they  refuse  to  release  information  on  the  results  of  the 
investigations,  it  cannot  be  determined  whether  those  responsible  for  any  such 
abuses  are  punished. 

In  one  case,  however,  police  officers  were  sentenced  to  3  years'  imprisonment  for 
misconduct  in  the  1995  death  of  a  criminal  suspect  in  custody  (see  Section  l.a.). 
This^  was  the  first  reported  instance  in  recent  years  of  police  officials  being  tried, 
convicted,  and  sentenced  for  abuse  of  prisoners.  In  anotner  case,  a  civil  suit  filed 
by  a  former  suspect,  a  sessions  court  ordered  police  officers  to  pay  compensation  to 
the  plaintiff  for  assaulting  him  in  1995  while  in  custody. 

Responding  to  public  criticism  of  police  professionalism,  the  Inspector  General  of 
Police  has  stated  that  he  would  punish  those  who  abuse  their  power  or  use  violence 
in  carrying  out  their  duties.  Several  police  officers  also  were  arrested  for  various 
criminal  onenses  including  extortion,  drug  abuse,  and  murder. 

A  number  of  law  enforcement  officials  were  arrested  on  narcotics-related  chaises. 
The  Prisons  Department  revealed  that  at  least  12  prison  officers  were  arrested  for 
drug-related  activities.  A  total  of  78  prison  officers  have  been  arrested  for  drug-re- 
lated offenses  since  1990. 

Criminal  law  prescribes  caning  as  an  additional  punishment  to  imprisonment  for 
those  convicted  of  some  nonviolent  crimes  such  as  narcotics  possession  and  criminal 
breach  of  trust.  Early  in  the  year,  the  Government  amended  the  Immigration  Act 
to  make  caning  a  mandatory  part  of  the  sentence  for  those  convicted  of  using  forged 
passports.  Judges  routinely  include  caning  in  sentencing  those  convicted  of  such 
crimes  as  kidnaping,  rape,  and  robbery.  The  caning,  whidi  is  normally  carried  out 
with  a  Va-inch-thick  wooden  cane,  commonly  causes  welts  and  sometimes  scarring. 

Prison  conditions  generally  meet  international  standards.  Basic  human  needs,  in- 
cluding medical  care,  sanitation,  nutrition,  and  family  access,  are  met.  Overcrowd- 
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ing  is  a  problem  in  some  lai^e  prisons.  However,  a  new  prison  complex  has  elimi- 
nated the  overcrowding  problem  in  the  Kuala  Lumpur  area. 

Prison  guards  have  been  accused  and  convicted  of  criminal  wrongdoing,  mostly  in 
nonviolent  narcotics-related  cases.  WhUe  acknowledmng  that  prison  guards  have 
been  arrested  for  such  activities,  the  Director  General  oi  the  Prisons  (fenied  a  well 
publicized  allegation  by  a  former  inmate  that  heroin  was  readily  available  in  the 
prisons.  "Security"  prisoners  (see  Section  l.d.)  are  detained  in  a  separate  detention 
center.  Conditions  there  are  not  significantly  different  from  those  of  the  regular 
prison  population. 

The  Government  does  not  permit  visits  by  human  ridits  monitors. 

The  Government  denied  allegations  that  the  1995  death  of  approximately  50  ille- 
gal aliens  was  due  to  inhuman  conditions  in  illegal  alien  detention  centers  (see  Sec- 
tions l.a.,  l.d.,  and  I.e.).  Stating  that  every  all^ation  made  in  human  rights  activ- 
ist Irene  Fernandez's  report  on  the  centers  is  false,  the  Government  prosecuted  her 
for  publishing  a  false  report.  The  case  was  pending  in  a  magistrate's  court  at  year's 
end.  Fernandez  alleged  that  migrants  in  the  camps  were  aenied  proper  food  and 
water,  lacked  medical  attention,  and  were  subjected  to  abuse  by  camp  guards.  An 
Independent  Board  of  Visitors  appointed  by  the  Government  to  investigate  the  alle- 
gations of  misconduct  found  no  evidence  of  ill-treatment  or  abuse  of  migrant  work- 
ers. In  a  report  submitted  to  the  Government  in  December,  the  board  recommended 
that  improvements  be  made  in  health  and  sanitation  facilities,  and,  noting  that  beri- 
beri was  common  in  the  centers,  that  a  more  nutritious  diet  be  provided.  The  Min- 
istry of  Home  Affairs  announced  that  the  Government  would  seek  additional  funds 
to  make  the  improvements. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Three  laws  permit  the  (Jovemment  to  de- 
tain suspects  without  judicial  review  or  filing  formal  chai-ges:  The  1960  Internal  Se- 
curity Act  (ISA),  the  Emei^ency  (Public  Order  and  Prevention  of  Crime)  Ordinance 
of  19(59,  and  the  Dangerous  Drugs  Act  of  1985.  The  Government  continued  to  use 
long-term  detention  without  trial  in  cases  alleged  to  involve  national  security,  as 
well  as  in  narcotics  trafficking  and  other  cases.  According  to  the  Home  Affairs  Min- 
istry, there  are  2,008  people  being  detained  without  trial  under  these  laws;  most  are 
being  held  under  the  Dangerous  Drugs  Act. 

Passed  more  than  30  years  ago  when  there  was  an  active  Communist  insurgency, 
the  ISA  empowers  the  police  to  hold  any  person  who  may  act  "in  a  manner  preju- 
dicial to  the  security  of  Aialaysia"  for  up  to  60  days  initially.  The  Minister  of  Home 
Affairs  may  authorize,  in  writing,  further  indefinite  detention  for  periods  of  up  to 
2  years.  Those  released  before  the  end  of  their  detention  period  are  subject  to  im- 
posed restricted  conditions,"  which  are  in  effect  for  the  balance  of  their  detention 
periods.  These  conditions  limit  their  rights  to  freedom  of  speech,  association,  and 
travel  outside  the  countpr.  According  to  the  Government,  the  goal  of  the  ISA  is  to 
control  internal  subversion,  althou^  many  observers  believe  that  the  act  is  now 
sometimes  used  for  other  purposes.  The  Government  also  uses  the  ISA  against  pass- 
port and  identity  card  forgers.  According  to  the  Home  Affairs  Ministry,  there  were 
76  ISA  detainees  at  year's  end,  compared  with  34  in  1995.  Most  of  the  detainees 
currently  in  custody  under  the  ISA  are  forgers.  Since  the  authorities  exposed  a 
criminal  syndicate  involved  in  selling  forged  Malaysian  identity  cards  to  illegal 
aliens  last  year,  67  suspects  have  been  arrested  under  the  ISA.  Of  these,  the  Gov- 
ernment has  thus  far  authorized  2-year  detentions  for  50,  including  several  govern- 
ment ofiicials. 

Several  members  of  the  outlawed  Islamic  fundamentalist  movement  Al  Arqam 
were  arrested  under  the  ISA  for  attempting  to  revive  the  movement.  The  Govern- 
ment authorized  2-year  detentions  for  seven  upon  expiration  of  their  60-day  remand 
orders.  The  wife  of  the  movement's  founder  was  placed  under  restricted  residence 
under  the  act.  In  1994  the  Government  outlawed  the  movement  as  deviationist  and 
detained  its  founder  under  the  ISA.  After  a  brief  period  of  detention,  the  founder 
apologized  for  his  deviationist  teachings  and  vowed  to  stop  the  movement. 

Security  authorities  sometimes  wait  several  days  after  a  detention  before  inform- 
ing a  detainee's  family.  Even  when  there  are  no  formal  charges,  the  authorities 
must  inform  detainees  of  the  accusations  against  them  and  permit  them  to  appeal 
to  an  advisory  board  for  review  every  6  months.  Advisory  board  decisions  and  rec- 
ommendations, however,  are  not  binding  on  the  Home  Affairs  Minister,  are  not 
made  public,  and  are  often  not  shown  to  the  detainee.  A  number  of  ISA  detainees 
have  refused  to  participate  in  the  review  process  under  these  circumstances. 

Amendments  to  the  ISA  severely  limit  judicial  review  of  detentions,  contravening 
international  standards  of  due  process.  Opposition  leaders  and  human  rights  organi- 
zations continued  to  call  on  the  Government  to  repeal  the  ISA  and  other  legislation 
that  deprive  people  of  the  right  to  defend  themselves  in  court.  The  Deputy  Home 
Affairs  Minister  announced  m  February  that  the  Government  had  prepared  pro- 
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posed  amendments  to  the  ISA;  these  proposals  reportedly  are  designed  to  make  the 
ISA  "less  ominous." 

In  a  civil  lawsuit,  the  High  Court  ruled  in  September  in  favor  of  a  former  ISA 
detainee  who  had  alleged  that  the  Government's  extension  of  his  detention  period 
was  improper.  After  his  initial  2-year  detention,  the  Government  extended  his  de- 
tention for  another  2  years,  but  without  specifying  the  grounds  for  detention.  Al- 
though the  court  ruled  in  the  plaintiffs  favor,  it  awarded  him  damages  of  only  about 
$0.40  (one  ringgit).  The  judge  noted  that  the  plaintiff  had  been  set  free  because  of 
a  technical  error  and  should  nave  rested  on  his  good  fortune. 

In  December  senior  government  oflicials  warned  that  the  ISA  would  be  used 
against  NGO's  if  they  continued  to  "Tjait"  the  Government.  Expressing  irritation  at 
NGO  plans  to  hold  a  conference  on  police  abuse  in  January  1997,  the  Home  Affairs 
Minister  said  that  the  Government  may  have  to  use  the  act  if  the  "situation  be- 
comes bad."  The  Minister  added,  however,  that  the  Government  would  not  bar  the 
organizations  from  holding  the  meeting  if  they  do  not  break  any  laws.  The  Govern- 
ment would  take  action  only  if  the  organizers  make  it  into  a  public  meeting  by  invit- 
ing non-NGO's  or  the  press. 

Under  the  1969  Emergency  Ordinance,  which  was  instituted  after  intercommunal 
riots  in  that  year,  the  Home  Affairs  Minister  can  issue  a  detention  order  for  up  to 
2  years  against  a  person  if  he  deems  it  necessary  to  protect  public  order  or  for  the 
"suppression  of  violence  or  the  prevention  of  crimes  involving  violence."  According 
to  wie  Home  Affairs  Ministry,  there  were  56  people  in  detention  under  the  Emer- 
gency Ordinance,  compared  with  447  in  1995. 

Provisions  of  the  1985  amendments  to  the  Dangerous  Drugs  Act  give  the  Govern- 
ment specific  power  to  detain  suspected  drug  traflickers.  The  suspects  may  be  held 
up  to  39  days  before  the  Home  Affairs  Minister  must  issue  a  detention  order.  Once 
the  Ministry  has  issued  an  order,  the  detainee  is  entitled  to  a  habeas  corpus  hearing 
before  a  court.  In  some  instances,  the  judge  may  order  the  detainee's  release.  Sus- 
pects may  be  held  without  charge  for  successive  2-year  intervals,  with  periodic  re- 
view by  an  advisory  board,  whose  opinion  is  binding  on  the  Home  Affairs  Minister. 
However,  the  review  process  contains  none  of  the  due  process  rights  that  a  defend- 
ant would  have  in  a  court  proceeding.  As  of  September,  1,876  drug  suspects  re- 
mained under  detention  or  under  restrictions  equivalent  to  house  arrest  under  this 
statute,  compared  with  1,810  in  1995.  The  police  frequently  rearrest  suspected  nar- 
cotics traffickers  and  firearms  offenders  under  the  preventive  measures  clauses  of 
the  Dangerous  Drugs  Act  or  the  ISA,  after  an  acquittal  in  court  on  formal  charges 
under  separate  provisions  of  those  acts. 

Immigration  laws  are  used  to  detain  possible  illegal  aliens  without  trial  or  hear- 
ing. Approximately  8,500  migrant  workers  who  were  unable  to  prove  their  legal  sta- 
tus have  been  placed  in  temporary  detention  under  immigration  laws.  The  detainees 
are  not  accorded  any  administrative  or  legal  hearings  and  are  released  only  after 
their  employers  prove  their  legal  status.  Those  who  can  produce  legal  documents  are 
normally  released  immediately;  those  who  cannot  prove  their  legal  status  may  be 
held  for  extended  periods  before  deportation.  Illegal  aliens  are  kept  in  detention  cen- 
ters which  are  separate  from  prisons.  There  are  currently  an  estimated  1  milhon 
or  more  illegal  workers  in  Malaysia. 

Following  the  death  of  approximately  50  illegal  aliens  in  detention  centers  in 
1995,  human  rights  oi-ganizations  and  opposition  leaders  accused  the  authorities  of 
mistreatment  and  corruption  and  called  lor  a  thorough  investigation.  After  its  inves- 
tigation, however,  the  Government  denied  the  allegations  and  brought  criminal 
charges  under  the  Printing  and  Publications  Act  against  the  human  rights  activist 
who  first  brought  the  controversy  to  U^t.  She  is  accused  of  publishing  false  infor- 
mation regarding  the  centers'  conditions.  The  case,  which  was  proceeding  in  a  mag- 
istrate's court  at  year's  end,  is  being  monitored  by  international  observers  and 
human  rights  groups.  NGO's  report  that  the  conditions  in  the  centers  have  margin- 
ally improved,  and  an  independent  board  appointed  by  the  Government  found  no 
evidence  of  ill-treatment  and  noted  that  it  was  satisfied  with  living  conditions  in  the 
camps  (see  Section  I.e.). 

Law  enforcement  authorities  also  continued  to  utilize  the  Restricted  Residence  Act 
to  restrict  movements  of  criminal  suspects  for  an  extended  period.  The  act  allows 
the  Home  Affairs  Ministry  to  place  criminal  suspects  under  restricted  residence  in 
a  remote  district  away  from  home  for  a  period  of  2  years.  The  Ministry  is  authorized 
to  issue  the  "banishment"  orders  without  any  judicial  or  administrative  hearings. 
Several  professional  soccer  players  and  coaches,  who  were  banished  in  1995  for  al- 
leged involvem.ent  in  match  fixing  and  bribery,  remain  under  restricted  conditions. 
The  restricted  residence  practice  violates  due  process  and  is  viewed  in  the  same 
light  as  detention  without  trial.  Human  rights  activists  have  questioned  the  need 
for  a  law  that  was  passed  60  years  ago  to  deal  with  gambling  under  very  different 
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circumstances  and  have  called  for  its  repeal.  The  Government  continued  to  justify 
the  act  as  a  necessary  tool  in  dealing  with  vice  and  gambling  activities.  (See  also 
Sections  l.f.  and  2.d.) 
The  Grovemment  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Tried. — Past  government  action,  a  constitutional  amend- 
ment, and  legislation  restricting  judiciad  review  undermine  judicial  independence 
and  strengthen  executive  influence  over  the  judiciary  in  politically  sensitive  cases. 
A  series  oi  election-related  decisions  and  high-profile  commercial  cases  in  1995  in- 
tensified the  debate  on  judicial  impartiality  and  independence.  Members  of  the  bar 
and  other  observers  continued  to  express  serious  concern  about  this  issue. 

The  legal  system  is  based  on  English  common  law.  High  courts  have  original  ju- 
risdiction over  all  criminal  cases  involving  serious  crimes  and  most  civil  cases.  Civil 
suits  involving  automobile  accidents  and  landlord-tenant  disputes  are  heard  by  ses- 
sions courts.  Magistrate's  courts  hear  criminal  cases  in  which  the  maximum  term 
of  sentence  does  not  exceed  12  months.  The  Court  of  Appeal  has  appellate  jurisdic- 
tion over  high  court  and  session  court  decisions.  The  Federal  Court  hears  appeals 
of  Court  of  Appeal  decisions.  Islamic  religious  laws  administered  by  state  authori- 
ties through  Islamic  courts  bind  ethnic  Malays  in  some  civil  matters,  such  as  family 
relations  and  diet. 

Most  civil  and  criminal  proceedings  are  generally  fair  and  open.  The  accused  must 
be  brought  before  a  judge  within  24  hours  of  arrest,  and  charges  must  be  levied 
within  10  days.  Defendants  have  the  right  to  counsel,  bail  is  available,  and  strict 
rules  of  evidence  apply  in  court.  Defendants  may  appeal  court  decisions  to  higher 
courts  and,  in  criminal  cases,  may  also  appeal  for  clemency  to  the  King  or  local  state 
rulers  as  appropriate.  All  criminal  trials,  including  murder  trials,  are  heard  by  a 
single  judge.  Parliament  voted  in  1994  to  amend  the  Criminal  Procedure  Code  to 
abolish  jury  trials  in  death  penalty  cases.  The  defense  in  both  ordinary  criminal 
cases  and  the  special  security  cases  described  below  is  not  entitled  to  a  statement 
of  evidence  before  the  trial. 

The  right  to  a  fair  trial  is  restricted  in  criminal  cases  in  which  the  Attorney  Gen- 
eral invokes  the  Essential  (Security  Cases)  Regulations  of  1975.  These  regulations 
governing  trial  procedure  normally  apply  only  in  firearms  cases.  In  cases  tried 
under  these  regulations,  the  standards  for  accepting  self-incriminating  statements 
by  defendants  as  evidence  are  less  stringent  than  in  normal  criminal  cases.  Also, 
the  authorities  may  hold  the  accused  for  an  unspecified  period  of  time  before  mak- 
ing formal  charges.  The  Attorney  General  has  the  authority  to  invoke  these  regula- 
tions in  other  criminal  cases  if  the  Government  determines  that  the  crime  involves 
national  security  considerations,  but  such  cases  are  rare.  There  were  no  cases  in- 
volving this  restriction  in  1996. 

A  letter  alleging  gross  judicial  misconduct  led  to  an  investigation  by  the  Govern- 
ment and  the  abrupt  resignation  bf  a  high  court  judge  who  was  widely  assumed  to 
have  authored  the  letter.  The  Attorney  General  proposed  that  the  Bar  Council's 
membership  include  law  lecturers  and  government  lawyers,  in  addition  to  private 
attorneys.  Members  of  the  Council,  however,  view  this  proposal  as  an  attempt  to 
dilute  the  Council's  effectiveness  and  independence,  and  have  vowed  to  fight  it. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
provides  for  these  rights  and  the  Government  generally  respects  them.  Provisions 
in  the  security  legislation  (see  Section  l.d.),  however,  allow  the  police  to  enter  and 
search  without  a  warrant  the  homes  of  persons  suspected  of  threatening  national 
security.  Police  may  also  confiscate  evidence  under  tnese  acts.  In  some  cases  each 
year,  police  have  used  this  legal  authority  to  search  homes  and  offices,  seize  books 
and  papers,  monitor  conversations,  and  take  people  into  custody  without  a  warrant. 
The  law  permits  the  Home  Affairs  Ministry  to  place  criminal  suspects  under  re- 
stricted residence  in  a  remote  district  away  from  home  for  a  2-year  period. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Although  the  Constitution  provides  for  freedom 
of  speech  and  the  press,  some  important  limitations  exist,  ana  over  the  years  the 
Government  has  restricted  freedom  of  expression  of  media  oi^anizations  and  indi- 
viduals. The  Constitution  provides  that  freedom  of  speech  may  be  restricted  by  leg- 
islation "in  the  interest  of^  security  *  ♦  *  (or)  public  order."  Thus,  the  Sedition  Act 
ftrohibits  public  comment  on  issues  defined  as  sensitive,  such  as  citizenship  rights 
or  non-Malays  and  the  special  position  of  Malays  in  society. 

The  Government  used  the  Sedition  Act  and  the  Publications  Act  to  file  criminal 
charges  against  opposition  member  of  parliament  Lim  Guan  Eng  before  the  1995 
general  election.  The  charges  were  based  on  Lim's  public  comments  about  a  statu- 
tory raj>e  case  involving  a  former  chief  minister  of  Malacca.  The  trial  was  still  pend- 
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ing  at  year's  end  following  several  continuances.  Lim  has  argued  that  the  case 
against  him  is  politically  motivated.  Amnesty  International  also  considers  the 
chaises  against  Lim  to  be  politically  motivated,  and  has  called  on  the  Government 
to  dismiss  the  case.  Lim  was  reelected  in  the  general  election,  but  could  lose  his 
parliamentaiy  seat  if  he  is  convicted  and  sentenced  to  more  than  1  year  in  prison 
or  fined  more  than  $800  (2,000  ringgits). 

The  Printing  Presses  and  Publications  Act  of  1984  contains  important  limitations 
on  press  freedom.  Domestic  and  foreign  publications  must  apply  annually  to  the 
Government  for  a  permit.  The  act  was  amended  in  1987  to  maKe  the  puolication 
of  "malicious  news  a  punishable  offense,  expand  the  Government's  power  to  ban  or 
restrict  publications,  and  prohibit  court  challenges  to  suspension  or  revocation  of 
publication  permits.  Government  policies  create  an  atmosphere  that  inhibits  inde- 
pendent or  investigative  journalism  and  result  in  self-censorship  of  issues  govern- 
ment authorities  might  consider  sensitive.  Grovemment  displeeisure  with  press  re- 
porting is  often  conveyed  directly  to  a  newspaper's  board  of  directors. 

In  practice  press  freedom  is  also  limited  W  the  fact  that  leading  political  figures, 
or  companies  controlled  by  leading  political  figures  in  the  ruling  coalition,  own  most 
of  the  major  newspapers  and  all  radio  and  television  stations.  These  mass  media 
provide  generally  laudatory,  noncritical  coverage  of  government  officials  and  poli- 
cies, and  give  omy  limited  and  selective  coverage  to  political  views  of  the  opposition 
or  political  rivals.  Editorial  opinion  in  these  mass  media  frequently  reflects  govern- 
ment positions  on  domestic  and  international  issues.  Chinese-language  newspapers 
are  generally  more  free  in  reporting  and  commenting  on  sensitive  political  and  so- 
cial issues. 

Small-circulation  publications  of  opposition  parties,  social  action  groups,  unions, 
and  other  private  groups  actively  cover  opposition  parties  and  frequently  print  views 
critical  of  government  policies.  However,  the  Government  retains  significant  influ- 
ence over  these  publications  by  requiring  annual  renewal  of  publishing  permits. 

Although  there  were  no  cases  of  denial  of  renewal  requests  in  1996,  the  Govern- 
ment has  in  the  past  used  this  requirement  to  place  limitations  on  opposition  and 
other  publications  critical  of  the  Government.  Tne  Official  Secrets  Act  also  can  be 
used  to  restrict  freedom  of  the  press.  Pointing  out  the  dangers  of  abuse  to  restrict 
press  freedom,  the  Bar  Council  and  NGO's  have  called  for  a  review  of  certain  provi- 
sions that  grant  considerable  discretion  to  the  authorities.  In  1995  the  authorities 
arrested  two  journalists  under  the  act,  but  released  them  without  bringing  formal 
charges. 

The  government-controlled  Malaysian  News  Agency  (Bemama)  is  by  law  the  sole 
distributor  of  foreign  news,  although  the  Government  has  not  to  date  used  this  law 
to  restrict  foreign  news  coverage  or  availability.  NGO's  currently  enjoy  considerable 
freedom  to  speak  out  against  Government  policies.  The  Government's  case  against 
NGO  activist  Irene  Fernandez  under  the  Frinting  Presses  and  Publications  Act  is 
being  closely  monitored  hy  NGO's  and  others  as  a  test  case  of  the  Government's 
willingness  to  permit  public  criticism. 

The  Government  generally  respects  academic  freedom  in  the  areas  of  teaching  and 
publication.  Academics  are  ofi«n  publicly  critical  of  the  Government.  However,  there 
18  a  degree  of  self-censorship  among  public  university  academics  whose  career  ad- 
vancement and  funding  are  prerogatives  of  the  Government.  Private  institution  aca- 
demics also  practice  a  limited  degree  of  self-censorship  for  fear  that  the  Government 
may  revoke  licenses  for  their  institutions.  Legislation  also  imposes  limitations  on 
student  associations  and  student  and  faculty  activity  (see  Section  2.b.). 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  rights  of  freedom  of  peaceful  assembly  and  association,  but  there  are  significant 
restrid;ions.  These  rights  may  be  limited  in  the  interest  of  security  and  pubUc  order, 
and  the  1967  Police  Act  requires  police  permits  for  all  public  assemblies  with  the 
exception  of  workers  on  picket  lines.  Spontaneous  demonstrations  occur  periodically 
without  permission,  but  they  are  limited  in  scope  and  generally  occur  with  the  tacit 
consent  of  the  police. 

In  the  aftermath  of  the  intercommunal  riots  in  1969,  the  Government  banned  po- 
litical rallies.  The  Government  continued  that  policy  during  the  1995  general  elec- 
tion. However,  both  government  and  opposition  parties  held  large  indoor  political 
gatherings  dubbed  "discussion  sessions"  during  the  campaign  period.  The  ruling  coa- 
lition also  held  several  large-scale  events  that  very  mucn  resembled  political  rallies. 

Government  and  opposition  candidates  campaign  actively.  There  are,  however, 
some  restrictions  on  freedom  of  assembly  during  campaigns.  During  the  actual  cam- 
paign period,  political  parties  submit  lists  of  times  and  places  for  their  discussion 
sessions.  Some  opposition  discussion  group  meetings  in  past  campaigns  have  been 
canceled  for  lack  of  a  police  permit.  An  opposition  meeting  during  the  1996  Sarawak 
state  election  campaign  was  canceled  for  lack  of  a  permit.  Outside  of  the  campaign 
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periojd,  a  permit  also  is  required,  with  most  applications  routinely  approved.  These 
restrictions  and  the  ban  on  political  rallies  handicap  the  opposition's  ability  to  cam- 
paign effectively. 

Other  statutes  limit  the  right  of  association,  such  as  the  Societies  Act  of  1966, 
under  which  any  association  of  seven  or  more  members  must  register  with  the  Gov- 
ernment as  a  society.  The  Government  may  refuse  to  register  a  new  society  or  may 
impose  conditions  when  allowing  a  society  to  register.  The  Government  also  has  the 
power  to  revoke  the  registration  of  an  existing  society  for  violations  of  the  act,  a 
power  it  has  selectively  enforced  against  political  opposition  groups.  This  threat  of 
possible  deregistration  inhibits  political  activism  by  public  or  special  interest  organi- 
zations. 

Another  law  affecting  freedom  of  association  is  the  Universities  and  University 
Colleges  Act;  it  mandates  government  approval  for  student  associations  and  pro- 
hibits student  associations,  as  well  as  faculty  members,  from  engaging  in  political 
activity.  Campus  demonstrations  must  be  approved  by  a  university  vice  chancellor. 
Human  rights  organizations  have  called  for  a  repeal  of  the  act  on  the  grounds  that 
it  inhibits  the  free  flow  of  ideas  and  exchange  of  views. 

The  authorities  terminated  an  international  conference  about  East  Timor  in  No- 
vember because  of  the  disorder  created  by  demonstrators  from  the  youth  wings  of 
the  ruling  coalition  parties.  Both  the  demonstrators  and  the  organizers  of  the  event 
were  arrested  and  held  for  several  days.  They  were  all  released  on  bail,  and  no  for- 
mal charges  have  yet  been  brought  against  them. 

c.  Freedom  of  Religion. — Islam  is  the  official  religion.  Religious  minorities,  which 
include  large  Hindu,  Buddhist,  Sikh,  and  Christian  communities,  generally  are  p>er- 
mitted  to  worship  freely  but  are  subject  to  some  restrictions.  Adherence  to  Islam  is 
considered  intrinsic  to  Malay  ethnic  identity,  and  therefore  Islamic  religious  laws 
administered  by  state  authorities  through  Islamic  courts  bind  all  ethnic  Malays  in 
some  civil  matters,  such  as  family  relations  and  diet.  Government  iunds  support  an 
Islamic  religious  establishment,  and  it  is  oflicial  policy  to  "infuse  Islamic  values" 
into  the  administration  of  the  county.  At  the  same  time,  the  Constitution  provides 
for  freedom  of  religion,  and  the  Government  has  refused  to  accede  to  pressures  to 
inipose  Islamic  religious  law  beyond  the  Muslim  community. 

The  Government  opposes  what  it  considers  extremist  or  deviant  interpretations 
of  Islam.  In  the  past,  the  Government  has  imposed  restrictions  on  certam  Islamic 
sects.  In  August  1995,  the  Government  banned  the  Al  Arqam  religious  movement 
for  what  it  termed  "deviationist  teachings,"  and  it  remained  banned  at  year's  end. 
The  Government  continues  to  monitor  the  activities  of  the  Shi'ite  minority. 

Government  authorities  continued  to  emphasize  the  importance  of  controlling  de- 
viationist groups,  and  arrested  followers  of  the  banned  Al  Arqam  movement  for  at- 
tempting to  revive  the  deviationist  sect  (see  Section  l.d.).  The  Government  an- 
nouncea  that  the  authorities  were  investigating  another  50  or  so  "deviationist" 
groups.  In  most  cases,  the  Government  expected  to  provide  "counselling  and  hold 
dialogs"  to  encourage  them  to  return  to  the  right  path."  The  authorities  have 
warned  that  such  groups  would  not  be  allowed  to  take  advantage  of  freedom  of  reli- 
gion to  spread  discord  among  the  people. 

There  continued  to  be  allegations  that  some  state  governments  are  slow  in  ap- 
proving building  permits  for  non-Muslim  places  of  worship  or  land  for  cemeteries 
for  non-Muslims. 

The  Government  discourages  the  circulation  of  a  popular  Malay-language  trans- 
lation of  the  Bible.  Some  states  have  laws  prohibiting  the  use  of  Malay -language 
religious  terms  by  Christians,  but  the  authorities  do  not  actively  enforce  them. 

'The  Government  permits  but  discourages  conversion  to  religions  other  than  Islam. 
Some  states  have  long  proscribed  by  law  proselytizing  of  Muslims,  and  other  parts 
of  the  country  strongly  discourage  it  as  well.  In  a  March  1990  decision,  the  Supreme 
Court  uphela  the  primacy  of  the  Constitution  over  inconsistent  state  laws  by  ruling 
that  parents  have  the  right  to  determine  the  religion  of  their  minor  children  under 
the  age  of  18.  The  decision  eased  fears  in  the  non-Muslim  community  over  state 
laws  tnat  in  religious  conversion  cases  set  the  age  of  majority  at  puberty  based  on 
Islamic  law. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  generally  have  the  right  to  travel  within  the  country  and  live 
and  work  where  they  please,  out  the  Government  restricts  these  rights  in  some  cir- 
cumstances. The  east  Malaysitm  states  of  Sabah  and  Sarawak  have  the  independent 
right  to  control  immigration  into  their  territories;  citizens  from  peninsular  west  Ma- 
laysia and  foreigners  are  required  to  present  passports  or  national  identity  cards  for 
entry.  The  Government  regulates  the  internal  movement  of  provisionally  released 
ISA  detainees.  It  also  limits  the  movement  of  some  released  ISA  detainees  to  a  des- 
ignated city  or  state  (see  Section  l.d.).  The  Government  also  uses  the  Restricted 
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Residence  Act  to  limit  movements  of  those  suspected  of  gambling  or  vice  activities 
(see  Section  l.d.). 

The  Police  Inspector  General  in  late  1995  announced  that  over  400  former  com- 
munists had  been  "rehabilitated"  by  the  security  authorities  and  resettled  since  De- 
cember 1989.  This  rehabilitation  consists  of  detention  without  trial  under  the  ISA 
at  the  Kamunting  Detention  Center  in  Perak  state.  In  addition,  rehabilitated  former 
Communist  Party  of  Malaya  members  who  have  reintecrated  into  society  are  re- 
stricted to  certain  areas  where  security  authorities  watch  them  carefully  for  up  to 
6  years.  These  rehabilitated  persons  cannot  resume  full  participation  in  political  life 
until  this  period  of  surveillance  demonstrates  to  the  satisfaction  of  the  police  that 
they  have  abandoned  their  former  ideology. 

"rtie  Government  generally  does  not  restrict  emigration.  Citizens  are  free  to  travel 
abroad,  although  in  some  cases  the  Government  has  refused  to  issue  or  has  with- 
held passports  on  security  grounds  or  in  the  belief  that  the  trip  will  be  detrimental 
to  the  countiys  image.  In  1995  ihe  Government  prevented  an  environmental  activ- 
ist from  traveling  overseas  to  attend  a  conference.  Most  such  government  actions 
are  taken  because  of  suspected  drug  trafficking  ofTenses  or  pther  serious  crimes. 

Citizens  must  apply  for  the  Government's  permission  to  travel  to  Israel.  Travel 
to  Jerusalem  for  religious  purposes  is  explicitly  allowed. 

There  are  1  million  or  more  foreign  workers,  concentrated  primarily  in  low-skill 
jobs,  the  Human  Resources  Ministry  estimates  that  as  much  as  90  percent  of  the 
labor  force  in  the  plantation  sector  is  foreign.  Nearly  half  of  the  foreign  workers  may 
be  in  the  country  illegally.  Some  illegal  workers  eventually  are  able  to  regularize 
their  immigration  status,  others  depart  voluntarily  after  a  few  months,  and  some 
are  formally  deported  as  illegal  migrants.  The  Government  instituted  a  second  ille- 
gal woriter  registration  program  in  July,  which  had  regularized  the  status  of  200- 
300,000  workers  by  fall,  and  ran  through  the  end  of  the  year.  After  a  similar  reg- 
istration program  ended  3  years  ago,  the  Government  launched  combined  police  and 
military  operations  to  enforce  immigration  and  passport  laws.  As  a  result,  the  au- 
thorities Stained  more  than  130,000  foreign  workers  and  deported  50,000  of  them 
in  1994. 

Following  a  report  of  numerous  deaths  in  the  detention  centers  in  1995,  human 
rights  groups  ana  opposition  politicians  accused  the  authorities  of  mistreatment  and 
corruption  and  cal^d  for  an  independent  investigation.  A  government-appointed 
independent  board  reported  that  a  total  of  90  illegal  immigrants  had  died  in  the  de- 
tention centers,  22  since  September  1995;  aU  reportedly  med  of  natural  causes  (see 
Sections  l.a..  I.e.,  and  l.d.). 

The  Government  cooperates  with  the  office  of  the  United  Nations  High  Conunis- 
sioner  for  Refugees  and  other  humanitarian  organizations  in  assisting  refugees. 
There  were  no  reports  of  forced  expulsions  of  those  having  a  valid  claim  to  remgee 
status.  Over  the  past  21  years,  Malaysia  gave  first  asylum  to  approximately  254,000 
Vietnamese;  on  June  25,  it  closed  its  last  camp  for  Vietnamese  refugees.  Approxi- 
mately 249,000  Vietnamese  were  resettled  in  tnird  countries,  with  over  half  going 
to  the  United  States.  As  of  December  31,  23  asylum  seekers  from  the  closed  Viet- 
namese refugee  camp  remained  in  custody,  the  two  largest  subgroups  being 
screened-in  Vietnamese  who  are  awaiting  resettlement  in  third  countries  (8)  and 
purported  "stateless"  individuals  who  claim  ties  with  Taiwan  (11). 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

By  law  citizens  have  the  right  to  change  their  government  through  periodic  elec- 
tions, which  are  procedurally  free  and  fair,  with  votes  recorded  accurately.  In  prac- 
tice, however,  it  is  difficult  for  opposition  parties  to  compete  on  equal  terms  with 
the  governing  coalition  (which  has  held  power  at  the  national  level  since  1957)  be- 
cause of  legal  restrictions  on  campaigning,  as  well  as  restrictions  on  freedom  of  asso- 
ciation and  of  the  press.  Nevertheless,  opposition  candidates  campaign  actively  and 
agree  that  the  voting  and  counting  of  votes  are  relatively  free  and  fair.  The  govern- 
ment coalition  controls  12  of  13  states.  An  Islamic  opposition  party  controls  the 
northern  state  of  Kelantan. 

Malaysia  has  a  Westminster-style  parliamentary  system  of  government.  National 
elections,  required  at  least  every  5  years,  have  been  held  regularly  since  independ- 
ence in  1957.  In  the  1995  general  election  the  ruling  coalition  won  an  overwhelming 
victory,  increasing  its  seats  in  the  Parliament  to  82  percent.  Several  members  of  the 
opposition  camp  nave  since  joined  the  coalition,  increasingthe  coalition's  represen- 
tation in  the  Parliament  to  approximately  88  percent.  The  Malay-based  United 
Malay  National  Organization  (UMNO)  party  dominates  the  ruling  National  Front 
coalition.  Within  the  UMNO  there  is  active  political  debate,  and  there  was  intense 
competition  in  the  October  UMNO  party  elections. 
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The  Parliament  in  1995  passed  amendments  to  its  rules  that  strengthen  the 
power  of  the  Speaker  and  curb  parliamentary  procedures  heavily  used  by  the  oppo- 
sition. The  amendments  empowered  the  Speaker  to  ban  obstreperous  opposition 
Members  of  Parliament  for  up  to  10  days,  imposed  limits  on  their  ability  to  pose 
supplementary  Questions  and  revisit  nongermane  issues,  and  established  restric- 
tions on  the  tabling  of  questions  of  public  importance.  The  amendments  have  re- 
stricted the  opposition's  ability  to  criticize  the  Government  in  Parliament. 

Women  face  no  legal  limits  on  participation  in  government  and  politics,  but  there 
are  practical  impediments.  Women  are  represented  in  senior  leadership  positions  in 
the  Government  in  small  numbers,  including  two  cabinet-level  ministers.  Women 
hold  15  of  192  seats  of  the  elected  lower  house  of  Parliament  and  13  of  69  seats 
in  the  appointed  upper  house.  Women  also  hold  high-level  judgeships. 

Ethnic  minorities  are  represented  in  cabinet-level  positions  io  government,  as  well 
as  in  senior  civil  service  positions.  Nevertheless,  the  political  dominance  of  the 
Malay  majority  means  in  practice  that  ethnic  Malays  hold  the  most  powerful  senior 
leadership  positions.  Non-Malays  fQl  8  of  the  28  cabinet  posts.  Ethnic  Chinese  lead- 
ers of  a  component  party  of  the  ruling  coalition  hold  executive  power  in  the  state 
of  Penang. 

Section  4  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  National  Human  Rights  Association  publicly  criticizes  the  Government,  as  do 
other  NGO's,  althou^  it  does  not  investigate  except  in  response  to  individual  com- 
plaints. It  seeks  repeal  of  the  ISA  and  is  reviewing  opposition-controlled  Kelantan's 
efforts  to  impose  Islamic  restrictions  in  that  state. 

A  number  of  other  organizations,  including  the  Bar  Council  and  public  interest 
groups,  devote  considerable  attention  to  human  rights  activities.  The  Government 
tolerates  their  activities  but  rarely  responds  to  their  inquiries  or  occasional  press 
statements.  Officials  criticize  local  groups  for  collaborating  with  international 
human  rights  organizations. 

NGO's  are  becoming  increasingly  active  and  critical  of  the  Government.  However, 
the  authorities  still  accuse  some  NGO's  of  painting  a  negative  picture  of  the  country 
to  the  outside  world.  Although  the  Government  did  not  place  any  restrictions  on 
their  activities,  the  Government  announced  that  it  would  draw  up  clearer  guidelines 
for  registration  of  NGO's.  Human  rights  monitors  called  on  the  Government  to  im- 
pose guidelines  that  make  it  easier  for  NGO's  to  operate. 

Observers  are  concerned  that  the  Governments  case  against  a  prominent  NGO 
activist  under  the  Publications  Act  may  inhibit  the  willingness  and  abiUty  of  NGO's 
to  speak  out  against  the  Government. 

The  Government  has  not  acceded  to  any  of  the  major  international  treaties  on 
human  rights,  generally  maintaining  that  such  issues  are  internal  matters.  It  re- 
jects criticism  of  its  human  rights  record  by  international  human  rights  organiza- 
tions and  foreign  governments,  and  has  blocked  registration  of  a  local  chapter  of  a 
prominent  international  human  rights  organization. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equal  protection  of  the  law  and  prohibits  discrimina- 
tion against  citizens  on  the  basis  of  religion,  race,  descent,  or  place  of  birth.  Al- 
though neither  the  Constitution  nor  laws  explicitly  prohibit  discrimination  on  the 
basis  of  sex  or  disabilities,  the  Government  has  made  efforts  to  eliminate  discrimi- 
nation against  women  and  the  disabled.  Government  policies  include  affirmative  ac- 
tion programs  for  Bumiputras  (i.e.,  Malays  and  Muslims). 

Women. — Government  leaders  have  identified  domestic  violence  as  a  continuing 
social  ill.  Between  January  and  August,  there  were  514  reported  cases  of  domestic 
violence.  In  a  development  welcomed  by  women's  organizations,  the  Government 
began  to  implement  the  1994  Domestic  Violence  Act.  It  offers  a  broad  definition  of 
domestic  violence,  gives  powers  to  the  courts  to  protect  victims,  and  provides  for 
compensation  and  counseling  for  victims.  Those  covered  under  the  bill  include  a 
spouse,  a  former  spouse,  a  child,  an  incapacitated  adult,  or  any  other  member  of 
tne  family.  Cases  of  wife  beating  or  child  abuse,  which  had  been  tried  under  provi- 
sions of  the  Penal  Code  governing  assault  and  battery,  are  now  expected  to  come 
under  the  Domestic  Violence  Act. 

NGO's  concerned  about  women's  issues  advocate  legislative  and  social  reforms  to 
improve  the  status  of  women.  These  groups  raise  issues  such  as  violence  against 
women,  trafficking  in  women  and  young  girls,  employment  opportunities  with  equal 
pay,  and  greater  participation  by  women  in  decisionmaking  positions.  Women's  is- 
sues continued  to  receive  prominent  coverage  in  public  seminars  and  the  media. 
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The  cultural  and  religious  traditions  of  the  major  ethnic  groups  heavily  influence 
the  condition  of  women  in  society.  In  family  and  religious  matters,  Muslim  women 
are  subject  to  Islamic  law.  Polygyny  is  allowed  and  practiced  to  a  limited  degree, 
and  inheritance  law  favors  male  oflspring  and  relatives.  The  Islamic  Family  Xaw 
was  revised  in  1989  to  provide  better  protection  for  the  property  rights  of  married 
Muslim  women  and  to  make  more  equitable  a  Muslim  woman's  right  to  divorce. 

Non-Muslim  women  are  subject  to  civil  law.  Changes  in  the  Civil  Marriage  and 
Divorce  Act  in  the  early  1980's  increased  protection  oi  married  women's  rights,  espe- 
cially those  married  under  customary  rites. 

Government  policy  supports  women's  fuU  and  equal  participation  in  education  and 
the  work  force.  Women  are  represented  in  growing  numbers  in  the  professions,  but 
women's  groups  argue  that  the  level  of  participation  is  still  disproportionatelv  low. 
According  to  various  studies,  only  about  1.4  percent  of  women  currently  hold  deci- 
sionmaking posts.  The  studies  also  estimate  that  only  about  5  percent  of  political 
decisionmScers  are  women.  In  the  scientific  and  medical  fields,  women  make  up 
more  than  half  of  all  university  graduates  and  the  total  intake  of  women  into  um- 
versities  increased  from  29  percent  in  1970  to  one-half  of  the  student  population  in 
recent  years.  The  participation  of  women  in  the  labor  force  increased  from  37  per- 
cent in  1970  to  almost  one-half  in  1996. 

In  the  opposition-controlled  state  of  Kelantan,  the  state  government  has  imposed 
restrictions  on  all  female  workers,  including  non-Muslims.  Female  workers  cannot 
work  at  ni^t  and  are  restricted  in  the  dress  they  may  wear  in  the  workplace.  The 
state  government  justifies  these  restrictions  as  reflecting  Islamic  values. 

Chudren. — ^The  Government  is  committed  to  children's  rights  and  welfare;  it 
spends  roughly  20  percent  of  its  budget  on  education.  The  Government  has  taken 
some  steps  to  deal  with  the  problem  of  child  abuse.  Parliament  passed  the  Chil- 
dren's Protection  Act  in  1991,  effective  in  1993.  The  Domestic  Violence  Act,  which 
covers  children,  is  also  expected  to  provide  protection  against  child  abuse.  In  1995 
the  Justice  Minister  announced  that  the  Government  was  considering  imposing  a 
mandatory  death  sentence  for  those  found  guilty  of  child  abuse  that  resulted  in 
death,  but  the  Government  has  not  instituted  changes  to  that  effect. 

Statistics  on  the  extent  of  child  prostitution  are  not  available,  but  women's  organi- 
zations have  highlighted  the  problem  of  trafficking  in  underage  girls.  The  Health 
Ministry  announced  that  it  would  work  closely  with  the  police  to  stamp  out  child 
prostitution.  Brothels  are  frequently  raided,  and  some  brothel  owners  are  pros- 
ecuted. 

People  With  Disabilities. — ^The  Government  does  not  discriminate  against  phys- 
ically disabled  persons  in  employment,  education,  and  provision  of  other  state  serv- 
ices. However,  public  transportation,  public  buildings,  and  other  facilities  are  not 
adapted  to  the  needs  of  the  disabled,  and  the  Government  has  not  mandated  acces- 
sibility for  the  disabled,  through  legislation  or  otherwise.  Special  education  schools 
exist,  but  they  are  not  sufficient  to  meet  needs.  Nevertheless,  the  Government  as 
well  as  the  general  public  are  becoming  more  sensitive  to  the  needs  of  the  physically 
disabled.  New  commuter  trains  are  being  made  wheelchair  accessible.  The  Govern- 
ment also  provides  incentives  for  employers  to  ofTer  employment  opportunities  for 
the  disabled.  The  Health  Minister  announced  plans  to  restructure  the  health  care 
system  to  place  greater  emphasis  on  rehabilitation  of  the  disabled. 

Disabled  persons  work  in  all  sectors  of  the  economy,  but  the  prevalent  feeling  in 
society  remains  that  disabled  people  cannot  work.  The  Government  continued  its  ef- 
fort to  register  those  with  disabilities  under  four  categories — blind,  deaf,  physical, 
and  mental.  As  of  August,  however,  the  Government  had  registered  only  57,844  of 
the  estimated  200,000  persons  with  disabilities  in  the  country.  The  Social  Develop- 
ment Minister  encouraged  all  disabled  persons  to  register,  as  the  registration  proc- 
ess is  a  part  of  the  Government's  efforts  to  provide  training  to  the  disabled. 

In  1994  the  Deputy  Prime  Minister  signed  the  Economic  and  Social  Commission 
for  Asia  and  the  Pacific  proclamation  on  full  participation  and  equality  for  people 
with  disabilities  in  the  region,  and  in  response  to  that  commitment  the  Government 
has  taken  initiatives  to  make  public  facilities  more  accessible  to  disabled  persons, 
and  has  increased  budgetary  allotments  for  programs  aimed  at  aiding  them. 

Indigenous  People. — Indigenous  groups  and  persons  generally  enjoy  the  same  con- 
stitutional rights^ — along  with  the  same  limitations — as  the  rest  of  the  population. 
In  practice,  federal  laws  pertaining  to  indigenous  people  vest  almost  total  power  in 
the  Minister  of  National  Unity  and  Social  Development  to  protect,  control,  and  oth- 
erwise decide  issues  concerning  them.  As  a  result,  indigenous  people  have  very  little 
ability  to  participate  in  decisions.  Under  the  Aboriginal  Peoples  Act,  indigenous 

Seople  (known  as  Orang  Asli)  have  no  right  to  own  land.  The  law  does  not  permit 
irang  Asli  in  peninsular  Malaysia,  who  nave  been  granted  land  on  a  group  basis, 
to  own  land  on  an  individual  basis  or  to  receive  titles  to  the  land.  In  a  development 
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welcomed  by  the  Orang  Asli  community,  the  Social  Development  Ministry  an- 
nounced in  March  that  state  governments,  which  make  decisions  affecting  land 
rights,  had  agreed  to  issue  titles  to  Orang  Asli.  Amendments  were  being  drafted  to 
enable  Orang  AsU  to  hold  titles  on  an  individual  basis. 

In  east  Malaysia,  although  state  law  recognizes  indigenous  people's  right  to  land 
under  "native  customary  rights,"  the  definition  and  extent  of  these  lands  are  in  dis- 
pute. Indigenous  people  in  the  state  of  Sarawak  continued  to  protest  the  alleged  en- 
croachment by  the  State  or  private  logging  companies  onto  land  that  they  consider 
theirs  by  virtue  of  customary  rights.  ATarge  project  (Bakun  dam)  in  Sarawak,  which 
wiU  involve  resettlement  of  a  large  number  of  residents  in  the  area,  has  raised  sev- 
eral controversial  questions  regarding  land  disputes  as  well  as  potential  environ- 
mental problems.  NGO's  and  opposition  politicians  have  called  on  the  Grovemment 
to  address  these  issues  before  proceeding  with  the  project. 

The  indigenous  people  in  peninsular  Malaysia,  who  number  fewer  than  100,000, 
are  the  poorest  group  in  the  country.  However,  according  to  government  officials, 
Orang  Asli  are  gradually  catching  up  to  other  citizens  in  their  standard  of  living, 
and  the  percentage  of  Orang  Asli  who  were  stiU  leading  a  nomadic  Ufestvle  has 
dropped  to  less  than  40  percent.  The  Government  also  has  pointed  out  that  the 
changes  allowing  Orang  Asli  to  own  land  in  peninsular  Malaysia  are  expected  to  en- 
hance their  economic  standing. 

National  I  Racial  I  Ethnic  Minorities. — ^The  Government  implements  extensive  af- 
firmative action  programs  designed  to  boost  the  economic  position  of  the  ethnic 
Malay  majority,  which  remains  poorer  on  average,  than  the  Chinese  minority  de- 
spite the  former's  political  dominance.  Such  government  affirmative  action  programs 
and  policies  do,  however,  limit  opportunities  for  non-Malays  in  higher  education, 
government  employment,  business  permits  and  licenses,  and  ownership  of  newly  de- 
veloped agricultural  lands.  Indian  Malaysians  continue  to  lag  behind  in  the  coun- 
try's economic  development,  althoudi  the  national  economic  policies  target  less  ad- 
vantaged populations  regardless  of  ethnicity.  According  to  the  Government,  these 
programs  nave  been  instrumental  in  ensuring  ethnic  harmony  and  political  stabil- 
ity. Early  in  the  year,  senior  government  officials  reiterated  the  need  for  the  pro- 
Sams  despite  significant  improvements  in  economic  standing  of  the  Malay  popu- 
tion. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — By  law  most  woriters  have  thp  ri^t  to  engage  in 
trade  union  activity,  and  approximately  10  percent  of  the  work  force  belong  to  trade 
unions.  Exceptions  include  certain  limited  categories  of  workers  labeled  confiden- 
tial" and  "managerial  and  executives,"  as  well  as  defense  and  police  officials.  Within 
certain  limitations,  unions  may  organize  workplaces,  bargain  collectively  with  em- 
ployers, and  associate  with  nation^  federations. 

The  Industrial  Relations  Act  prohibits  interfering  with,  restraining,  or  coercing  a 
worker  in  the  exercise  of  the  rignt  to  form  trade  unions  or  in  participating  in  lawful 
trade  union  activities.  The  Trade  Unions  Act,  however,  restricts  a  union  to  rep- 
resenting workers  in  a  "particular  establishment,  trade,  occupation,  or  industry  or 
within  any  similar  trades,  occupations,  or  industries,"  contrary  to  International 
Labor  Oiganization  (ILO)  guidelines.  The  Director  General  of  Trade  Unions  may 
refuse  to  register  a  trade  union  and,  in  some  circumstances,  may  also  withdraw  the 
registration  of  a  trade  union.  When  registration  has  been  refused,  withdrawn,  or 
canceled,  a  trade  union  is  considered  an  unlawful  association.  The  Government  jus- 
tifies its  overall  labor  policies  by  positing  that  a  "social  compact"  exists  wherein  the 
Government,  employer,  and  worker  are  part  of  an  overall  efiort  to  create  jobs,  train 
workers,  boost  productivity  and  profitability,  and  ultimately  provide  the  resources 
necessary  to  fund  human  resource  development  and  a  national  social  safety  net. 

Trade  unions  from  different  industries  may  join  together  in  national  congresses, 
but  must  register  as  societies  under  the  Societies  Act  (see  Section  2.b.).  On  inter- 
national Labor  Day,  May  1,  the  Malaysian  Labor  Organization  (MLO),  which  had 
split  from  the  MTUC  in  1990,  oflicially  merged  with  it  again,  thus  reunifying  the 
principal  labor  centers. 

Government  policy  discourages  the  formation  of  national  unions  in  the  electronics 
sector;  the  Government  believes  enterprise-level  unions  are  more  appropriate  for 
this  sector.  In  mid-1996,  there  were  six  such  enterprise-level  unions  registered  in 
the  electronics  industry.  An  enterprise  union  can  be  recognized  voluntarily  by  its 
company,  or  it  can  be  certified  by  the  Government  when  it  is  confirmed  as  having 
the  support  of  50  percent  plus  one  of  the  workers  in  that  company.  Four  unions 
have  been  recognized  through  certification,  and  two  of  them  have  negotiated  collec- 
tive bargaining  agreements  with  their  employers.  Restrictions  on  freedom  of  associa- 
tion in  the  electronics  industry  have  been  the  subject  of  complaints  to  the  ILO. 
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In  one  case  in  1990,  a  company  dismissed  all  members  of  one  union.  The  union 
charged  the  company  with  union-busting  and  wrongful  dismissal  in  industrial  court 
in  September  of  that  year.  The  union  appealed  a  may  1994  industrial  court  decision 
that  ibund  for  the  company.  In  August  1994,  a  high  court  remanded  the  case  to  an 
industrial  court  on  procedural  grounds  for  reajudication,  but  the  company  appealed 
the  decision  for  retrial  to  the  higher  Court  of  Appeals.  In  September  the  Court  of 
Appeals  ruled  in  favor  of  the  plaintiffs  (the  union),  ordering  reinstatement  of  all  dis- 
missed employees  with  back  wages  by  October  1.  Although  the  company  reinstated 
the  plaintins  as  ordered,  it  appealed  the  ruling  on  the  issue  of  back  wages.  In  July 
1995,  in  a  case  involving  the  Metal  Industry  Workers  Union,  the  Ministry  of  Human 
Resources  went  to  court  to  force  an  employer  to  disclose  information  necessary  to 
resolve  a  claim  of  recognition — ^the  first  action  of  its  kind. 

Unions  maintain  independence  both  from  the  Government  and  from  political  par- 
ties, but  individual  union  members  may  belong  to  political  parties.  Altnough  union 
officers  are  forbidden  to  hold  principal  offices  in  political  parties,  individual  trade 
union  leaders  have  served  in  Parliament  as  opposition  members.  Trade  unions  are 
free  to  associate  with  national  labor  societies  that  exercise  many  of  the  responsibil- 
ities of  national  labor  unions,  although  they  cannot  bargain  for  local  unions. 

Relations  between  the  Government  and  the  Malaysian  Trade  Union  Congress 
(MTUC)  remain  cool.  The  low  point  was  reached  in  1994  when  MTUC  President 
Zainal  Rampak  and  former  MTUC  Secretary  General  Dr.  V.  David  were  arrested 
and  charged,  along  with  two  other  labor  figures,  with  criminal  breach  of  trust.  Some 
groups  claimed  that  the  arrests  (based  on  events  in  the  1980's)  and  the  high  bail 
amount  were  an  attempt  to  keep  Rampak  from  attending  international  labor  fo- 
rums. Ultimately,  however,  Rampak  was  given  permission  to  travel  to  the  ILO  con- 
ference in  Geneva.  The  accused  labor  figures  appeared  in  a  sessions  court  on  No- 
vember 21,  1994  and  pled  not  guilty  to  all  charges.  The  case  was  postponed  several 
times  and  is  still  pending.  There  is  still  considerable  MTUC  and  international  ob- 
server concern  about  the  outcome  of  this  trial. 

Although  strikes  are  legal,  the  right  to  strike  is  severely  restricted.  The  law  con- 
tarns  a  list  of  "essential  services"  in  which  unions  must  give  advance  notice  of  any 
industrial  action.  The  list  includes  sectors  not  normally  deemed  essential  under  ILO 
definitions.  There  were  13  strikes  in  1995  resulting  in  a  loss  of  4,884  workdays;  the 
majority  of  the  strikes  (8)  were  in  the  manufacturing  sector.  The  number  of  workers 
involved  in  strikes  in  1995  was  1,748,  down  15  percent  from  1994. 

The  Industrial  Relations  Act  of  1967  requires  the  parties  to  notify  the  Ministry 
of  Human  Resources  that  a  dispute  exists  before  any  industrial  action  (strike  or 
lockout)  may  be  taken.  The  Ministiy's  Industrial  Relations  Department  may  then 
become  actively  involved  in  conciliation  efforts.  If  conciliation  fails  to  achieve  a  set- 
tlement, the  Minister  has  the  power  to  refer  the  dispute  to  the  industrial  court. 
Strikes  or  lockouts  are  prohibited  while  the  dispute  is  before  the  industrial  court. 
According  to  1994  data,  the  industrial  court  found  for  labor  in  62  percent  of  its  cases 
and  for  management  in  14  percent.  The  remaining  24  p>ercent  were  settled  out  of 
court.  Figures  for  1995  and  1996  are  not  available.  The  Industrial  Relations  Act  pro- 
hibits employers  from  taking  retribution  against  a  worker  for  participating  in  the 
lawful  activities  of  a  trade  union.  Where  a  strike  is  legal,  these  provisions  would 
prohibit  employer  retribution  against  strikers  and  leaders.  Although  some  trade 
unions  question  their  effectiveness,  it  is  not  possible  to  assess  fully  whether  these 

{>rovisions  are  being  effectively  enforced,  given  the  limited  number  of  cases  of  al- 
eged  retribution. 

There  are  three  national  labor  oreanizations  currently  registered:  One  for  public 
servants,  one  for  teachers,  and  one  lor  employees  of  state-based  textUe  and  garment 
companies.  Public  servants  have  the  right  to  organize  at  the  level  of  ministries  and 
departments.  There  are  three  national  joint  councils  representing  management  and 
professional  civil  servants,  technical  employees,  and  nontechnical  worisers. 

Enterprise  unions  can  associate  with  international  labor  bodies  and  actively  do  so. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Workers  have  the  legal  right 
to  organize  and  bargain  collectively,  and  collective  bargaining  is  widespread  in  those 
sectors  where  labor  is  organized.  The  law  prohibits  antiunion  discrimination  by  em- 

filoyers  against  union  members  and  organizers.  Charges  of  discrimination  may  be 
iled  with  the  Ministry  of  Human  Resources  or  the  industrial  court.  When  concilia- 
tion efforts  by  the  Ministry  of  Human  Resources  fail,  critics  say  that  the  industrial 
court  is  slow  in  adjudicating  worker  complaints;  however,  other  critics  point  out  that 
the  industrial  court  almost  always  sides  with  the  workers  in  disputes. 

Companies  in  free  trade  zones  (FTZ's)  must  observe  labor  standards  identical  to 
those  in  the  rest  of  the  country.  Many  woricers  at  FTZ  companies  are  organized,  es- 
pecially in  the  textile  and  electrical  products  sectors.  During  1993  the  Government 
proposed  amendments  to  the  Industrial  Relations  Act  to  remove  previous  restric- 


724 

tions  on  concluding  collective  agreements  about  tenns  and  conditions  of  service  in 
"pioneer  industries."  Legislation  to  address  this  issue  was  introduced  and  subse- 
quently withdrawn  in  late  1994  by  the  Ministry  of  Human  Resources  to  take  into 
account  other  developments  in  the  labor  sector.  The  legislation  was  not  reintro- 
duced. The  Government  took  these  measures  in  part  to  respond  to  ILO  criticism  of 
its  previous  policy  with  respect  to  pioneer  industries.  The  ILO  continues  to  object 
to  other  legal  restrictions  on  collective  bargaining.  Some  labor  leaders  criticized 
amendments  to  the  Labor  Law  in  1980,  designed  to  curb  strikes,  as  an  erosion  of 
basic  worker  rights.  The  labor  critics  contend  that  these  changes  do  not  conform  to 
ILO  standards. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^There  is  no  evidence  that  forced 
or  compulsory  labor  occurs.  In  theoiy,  certain  laws  allow  the  use  of  imprisonment 
with  compulsory  labor  as  a  punishment  for  persons  expressing  views  opposed  to  the 
established  order  or  who  participate  in  strikes.  The  Government  maintains  that  the 
constitutional  prohibition  on  forced  or  compulsory  labor  renders  these  laws  without 
effect. 

d.  Minimum  Age  for  Employment  of  Children. — The  Children  and  Young  Persons 
(Employment)  Act  of  1966  prohibits  the  employment  of  children  younger  than  the 
age  of  14.  The  Act  permits  some  exceptions,  such  as  light  work  in  a  family  enter- 
prise, work  in  public  entertainment,  work  performed  for  the  Government  in  a  school 
or  training  institution,  or  work  as  an  approved  apprentice.  In  no  case  may  children 
work  more  than  6  hours  per  day,  more  tnan  6  days  per  week,  or  at  night.  Ministry 
of  Human  Resources  inspectors  enforce  these  legal  provisions.  In  December  1994, 
a  Japanese  electronics  firm  was  fined  $5,400  for  violating  the  Children  and  Young 
Persons  Act.  This  was  the  first  time  that  a  large  firm  had  been  fined  under  the  act. 

According  to  credible  reports,  child  labor  is  still  occurring  in  certain  sectors  of  the 
country.  A  joint  report  by  the  International  Confederation  of  Free  Trade  Unions  and 
the  Asian  and  Pacific  Regional  Organization  put  the  child  work  force  at  75,000. 
However,  government  officials  maintain  that  the  figure  is  outdated  as  it  was  based 
on  a  nationwide  survey  of  child  labor  undertaken  in  1980,  which  estimated  that 
more  than  73,400  children  between  the  ages  of  10  to  14  were  employed  full-time. 
NGO  surveys  indicate  that  most  child  laborers  are  employed  on  agricultural  estates, 
but  there  are  indications  that  some  are  being  employed  in  small  factories.  Govern- 
ment officials  do  not  deny  the  existence  of  chud  labor  but  maintain  that  child  labor- 
ers have  largely  been  replaced  by  foreign  workers  and  that  the  Government  vigor- 
ously enforces  child  labor  provisions. 

e.  Acceptable  Conditions  of  Work. — There  is  no  national  minimum  wage,  but  the 
Wage  Councils  Act  provides  for  a  minimum  wage  in  those  sectors  or  regions  of  the 
country  where  a  need  exists.  Under  the  law,  workers  in  an  industiy  who  believe 
that  they  need  the  protection  of  a  minimum  wage  may  request  that  a  wage  council" 
be  established.  About  150,000  workers  of  the  8-million-member  labor  force  are  cov- 
ered by  minimum  wages  set  by  wage  councils.  Representatives  from  labor,  manage- 
ment, and  the  Grovemment  sit  on  the  wage  councils.  The  minimum  wages  set  oy 
wage  councils  generally  do  not  provide  for  an  adequate  standard  of  living  for  a 
worker  and  faimly.  However,  prevailing  wages,  even  in  the  sectors  covered  by  wage 
councils,  are  higher  than  the  minimum  wages  set  by  the  wage  councils  and  do  pro- 
vide an  adequate  living. 

Under  the  Employment  Act  of  1955,  working  hours  may  not  exceed  8  hours  per 
day  or  48  hours  per  workweek  of  6  days.  Each  workweek  must  include  one  24-hour 
rest  period.  The  act  also  sets  overtime  rates  and  mandates  public  holidays,  annual 
leave,  sick  leave,  and  maternity  allowances.  The  Labor  Department  of  the  Ministry 
of  Human  Resources  enforces  these  standards,  but  a  shortage  of  inspectors  pre- 
cludes strict  enforcement.  In  1993  Parliament  adopted  a  new  Occupational  Safety 
and  Health  Act  (OSHA),  which  covers  all  sectors  of  the  economy,  except  the  mari- 
time sector  and  the  military.  The  act  established  a  national  Occupational  Safety  and 
Health  Council,  composed  of  workers,  employers,  and  government  representatives, 
to  set  policy  and  coordinate  occupational  safety  and  health  measures.  It  requires 
employers  to  identify  risks  and  take  precautions,  including  providing  safety  training 
to  workers,  and  compels  companies  having  more  than  40  workers  to  establish  joint 
management-employee  safety  committees.  The  act  requires  workers  to  use  safety 
equipment  and  to  cooperate  with  employers  to  create  a  safe,  healthy  workplace. 
Trade  unions  maintain  that  relatively  few  committees  have  been  established!^  and, 
even  in  cases  where  they  exist,  that  they  meet  infrequently  and  are  generally  inef- 
fective. 

There  are  currently  no  specific  statutory  or  regulatory  provisions  that  provide  a 
right  for  workers  to  remove  themselves  from  dangerous  workplace  conditions  with- 
out arbitrary  dismissal.  Employers  or  employees  violating  the  OSHA  are  subject  to 
substantial  fines  or  imprisonment  for  up  to  5  years. 
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Signiiicant  numbers  of  contract  workers,  including  numerous  illegal  immigrants, 
work  on  plantations  and  in  other  sectors.  Working  conditions  on  plantations  for 
these  laborers  compare  poorly  with  those  of  direct  nire  plantation  workers,  many 
of  whom  belong  to  the  National  Union  of  Plantation  Workers.  Moreover,  immigrant 
workers  in  the  construction  and  other  sectors,  particularly  if  they  are  illegal  en- 
trants, generally  do  not  have  access  to  the  system  of  labor  adjudication.  Government 
investigations  into  this  problem  have  resulted  in  a  number  of  steps  to  eliminate  the 
abuse  of  contract  labor.  For  example,  in  addition  to  expanding  programs  to  regular- 
ize the  status  of  immigrant  workers,  the  Government  investigates  complaints  of 
abuses,  endeavors  to  inform  woikers  of  their  rights,  encourages  workers  to  come  for- 
ward with  their  complaints,  and  warns  employers  to  end  abuses.  Like  other  employ- 
ers, labor  contractors  may  be  prosecuted  for  violating  the  labor  laws. 

The  Government  admitted  that  approximately  50  foreign  workers  died  while  in 
detention  in  1995  but  vigorously  denied  allegations  by  NGO's  that  detainees  are  tor- 
tured, are  living  in  inhuman  conditions,  and  are  not  given  proper  medical  care.  The 
Government  issued  new  guidelines  on  foreign  worker  recruitment,  and  took  action 
against  labor  contractors  who  violate  the  law.  The  minimum  fine  assessed  by  law 
is  $8,000.  In  principle,  serious  violators  can  be  jailed,  but,  in  practice,  such  punish- 
ments are  rare. 


MARSHALL  ISLANDS 

The  Republic  of  the  Marshall  Islands,  a  self-governing  nation  under  the  Compact 
of  Free  Association  with  the  United  States,  is  composed  of  34  atolls  in  the  central 
Pacific,  with  a  total  land  area  of  about  70  square  miles.  The  approximately  56,000 
inhabitants  are  of  Micronesian  origin  and  concentrated  primarily  on  Majuro  and 
Kwajalein  atoUs. 

The  Constitution  provides  for  free  and  fair  elections,  executive  and  legislative 
branches,  and  an  independent  judiciary.  The  legislature  consists  of  the  Nitijela,  a 
33-meml>er  Parliament,  and  a  Council  of  Chiefs  (Iroij),  which  serves  a  largely  con- 
sultative fiinction  dealing  with  custom  and  traditional  practice.  The  President  is 
elected  by  majority  Nitijela  vote  and  he  appoints  his  Cabinet  from  its  membership. 

Under  the  Compact  of  Free  Association,  the  United  States  is  responsible  for  de- 
fense and  national  security,  and  the  Marshall  Islands  has  no  external  security  force 
of  its  own.  The  national  and  local  police  forces  have  responsibility  for  internal  secu- 
rity. These  agencies  honor  constitutional  and  legal  civil  rights  protections  in  execut- 
ingtheir  responsibilities. 

The  economy  depends  mainly  on  transfer  payments  from  the  United  States.  Coco- 
nut oil  and  copra  exports,  a  small  amount  of  tourism,  and  the  fishing  industry  gen- 
erate limited  revenues. 

The  Government  fully  respects  the  human  rights  of  its  citizens,  but  its  influence 
leads  to  occasional  instances  of  media  self-censorship  in  sensitive  political  or  cul- 
tural areas. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  expressly  forbids  such  practices,  and  there  were  no  reports  that 
officials  employed  tnem.  Prison  conditions,  while  Spartan,  meet  minimal  inter- 
national standards.  Tlie  Government  permits  visits  by  numan  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  observes  this  prohibition. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  the  right  to  a  fair 
trial,  and  the  Government  generally  respects  this  right. 

The  Constitution  provides  for  an  independent  judiciary.  However,  the  Government 
has  injected  itself  into  judicial  matters.  The  Ih^sident  assumed  and  retained  the 
Ministry  of  Justice  portfolio  following  his  January  reelection  until  his  death  on  De- 
cember 20.  The  Acting  President  has  now  assumed  the  Justice  portfolio.  Govern- 
ment interest  in  an  aflegedly  improper  probate  procedure  involving  the  relative  of 
an  influential  local  leader  led  to  the  resignations  of  the  Chief  Justices  of  both  the 
Supreme  Court  and  the  High  Court.  In  another  action,  legislation,  followed  by  direct 
instructions  from  the  Cabinet,  caused  the  Attorney  General  to  remove  from  the  So- 
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cial  Security  Administration  a  private  counsel  who  had  upset  influential  individuals 
by  his  efibrts  to  collect  outstanding  debts  from  them.  In  a  further  action,  the  legisla- 
ture passed  a  bill  denying  the  application  of  certain  foreign  court  money  jud^^ent 
decisions  in  the  Marshtdl  Islands. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  freedom  from  such  practices,  government  authorities  re- 
spect these  prohibitions,  and  violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  LiberUes,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  generally  honors  these  rights  in  practice.  How- 
ever, government  influence  leads  to  occasional  self-censorship  bv  the  media  in  areas 
of  political  or  cultural  sensitivity.  There  are  four  operating  radio  stations,  one  gov- 
ernment owned  and  three  privately  owned,  including  one  owned  by  a  prominent 
member  of  the  opposition.  There  is  a  cable  television  company  which  normally 
shows  U.S.  programming  but  occasionally  covers  local  events.  The  cable  company  is 
owned  and  op>erated  by  members  of  the  political  opposition. 

A  U.S.  citizen  and  longtime  resident  operates  the  country's  sole  privately  owned 
newspaper.  The  editor  and  two  reporters  are  U.S.  citizens  as  well. 

The  Government  publishes  a  monthly  gazette  containing  official  news  and  notices 
only. 

The  Government  respects  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  peaceful  assembly  and  association,  and  this  is  observed  in  practice. 

c.  Freedom  of  Religion. — ^Tne  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights,  and  the  uovemment  re- 
spects them  in  practice. 

There  are  no  recent  reports  of  refugees.  The  Government  has  not  formulated  a 
policy  regarding  refugees,  asylees,  or  first  asylum. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  right  through  periodic,  free,  and  fair  elections 
held  on  the  basis  of  universal  suffrage  for  citizens  18  years  of  age  and  older.  The 
Government  is  chosen  by  secret  ballot  in  free  and  open  elections  every  4  years. 
There  are  no  restrictions  on  the  formation  of  political  parties,  although  political  ac- 
tivity by  foreigners  is  prohibited.  Until  his  death  in  December,  the  country  had  the 
same  Frcsident  since  1979  due  primarily  to  traditional  loyalties  and  concentrated 
political  influence.  The  election  oi  a  new  President  took  place  January  14,  1997. 

There  are  no  legal  impediments  to  women's  participation  in  government  and  poli- 
tics. Two  women  hold  deputy  minister  positions.  The  mayor  of  Majuro,  the  country's 
capital  and  principal  uroan  center,  also  is  a  woman.  Society  is  matrilineal,  and 
those  men  and  women  who  exercise  traditional  leadership  and  land  ownership  pow- 
ers base  their  rights  either  on  their  own  positions  in  the  family,  or  on  relationships 
deriving  from  their  mother's  and  sister's  lineage.  Although  women  have  an  increas- 
ing role  in  government,  their  cultural  responsibilities  and  roles  are  not  seen  to  be 
managerial  or  executive  in  nature,  and  they  remain  underrepresented  in  Parliament 
and  other  government  positions. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigations of  Alleged  Violations  of  Human  Rights 
While  there  are  no  official  restrictions,  no  local  nongovernmental  human  rights 
organizations  have  been  formed.  No  international  human  rights  organization  has  ex- 
pressed interest  or  concern  or  visited  the  country. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  sex,  race,  color,  lan- 
guage, religion,  political  or  other  opinion,  national  or  social  origin,  place  of  birth, 
family  status  or  descent,  and  the  Government  respects  these  provisions. 

Women. — There  are  allegations  of  violence  against  women,  mainly  related  to  do- 
mestic abuse.  Wife  beating  is  not  condoned  in  society,  and  most  assaults  occur  while 
the  assailant  is  under  the  influence  of  alcohol.  The  Government's  health  office  ad- 
vises that  few  such  cases  are  rejwrted  to  the  authorities,  but  many  more  are  be- 
lieved to  go  unreported.  Assault  is  a  criminal  offense,  but  women  involved  in  domes- 
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tic  violence  are  reluctant  to  prosecute  spouses  in  the  court  system,  and  disputes  are 
usually  resolved  through  traditional  methods  involving  apology  and  reparation  to 
the  members  of  the  aggrieved  party's  family.  Women's  groups  have  been  formed  to 
publicize  women's  issues  and  to  create  a  greater  awareness  of  the  rights  of  women. 
Violence  against  women  outside  the  family  is  not  considered  a  growing  problem,  al- 
though women  in  the  urban  centers  would  assume  a  risk  by  going  out  alone  after 
dark. 

Inheritance  of  property  and  of  traditional  rank  is  matrilineal,  with  women  occupy- 
ing positions  of  importance  within  the  traditional  system.  No  instances  of  unequal 
pay  for  equal  work  or  sex-related  job  discrimination  were  reported. 

Children. — ^The  Government  is  conmiitted  to  children's  welfare  through  its  pro- 
grams of  health  care  and  education,  but  these  have  not  been  adequate  to  meet  the 
needs  of  the  country's  sharply  increasing  population.  Marshall  Islands  is  working 
to  incorporate  the  provisions  of  the  Convention  of  the  Rights  of  the  Child  into  law. 
The  Domestic  Relations  Amendment  of  1993  defines  child  abuse  and  neglect  and 
makes  them  criminal  offenses.  Other  legislation  require^  teachers,  caregivers,  and 
other  persons  to  report  instances  of  child  abuse  and  exempts  them  from  civil  or 
criminal  liability  as  a  consequence  of  making  such  a  report.  Child  abuse  is  thought 
to  be  neither  common,  widespread,  nor  a  growing  problem,  and  there  have  been  few 
child  abuse  prosecutions. 

People  With  Disabilities. — ^There  is  no  apparent  discrimination  against  disabled 
persons  in  employment,  education,  or  in  the  provision  of  other  state  services.  There 
are  no  building  codes,  and  there  is  no  legislation  mandating  access  for  the  disabled. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  right  of  free  asso- 
ciation in  general,  and  the  Government  interprets  this  right  as  allowing  the  exist- 
ence of  labor  unions,  althou^  none  has  been  formed  to  date.  The  Constitution  does 
not  provide  for  the  ri^t  to  strike,  and  the  Government  has  not  addressed  this  issue. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^There  is  no  legislation  con- 
cerning collective  bargaining  or  trade  union  organization.  However,  there  are  no  im- 
pediments to  the  organization  of  trade  unions  or  to  collective  bargaining.  Wages  in 
the  cash  economy  are  determined  by  maiket  factors  in  accordance  with  the  mini- 
mum wage  and  other  laws. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  invol- 
untary servitude,  and  there  is  no  evidence  of  its  practice. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  does  not  prohibit  the  em- 
ployment of  children.  Children  are  not  typically  employed  in  the  wage  economy,  but 
some  assist  their  families  with  fishing,  agriculture,  and  other  small-scale  domestic 
enterprises.  The  law  requires  compulsory  education  for  children  from  6  to  14  years 
of  age;  but  the  Government  does  not  enforce  this  law  due  to  a  lack  of  classrooms 
and  teachers.  There  is  no  law  or  regulation  setting  a  minimum  age  for  employment 
of  children. 

e.  Acceptable  Conditions  of  Work. — ^There  is  a  government-specified  minimum 
wage  established  by  law,  and  it  is  adequate  to  maintain  a  decent  standard  of  living 
in  this  subsistence  economy  where  extended  families  are  expected  to  help  less  fortu- 
nate members.  The  minimum  wage  for  all  government  and  private  sector  employees 
is  $2.00  per  hour.  (The  U.S.  dollar  is  the  local  currency.)  The  Ministry  of  Resources 
and  Development  oversees  minimum  wage  regulations,  and  its  oversight  has  been 
deemed  adequate.  Foreign  employees  and  Marshallese  trainees  of  private  employers 
who  have  invested  in  or  established  a  business  in  the  country  are  exempt  from  mini- 
mum wage  requirements.  This  exemption  does  not  affect  a  significant  segment  of 
the  work  force. 

There  is  no  legislation  concerning  maximum  hours  of  work  or  occupational  safety 
and  health.  Most  businesses  are  closed  and  people  generally  refrain  from  work  on 
Sunday. 

A  government  labor  office  makes  recommendations  to  the  Nitijela  on  working  con- 
ditions, i.e.,  minimum  wage,  legal  working  hours  and  overtime  payments,  and  occu- 
pational health  and  safety  standards  in  accordance  with  International  Labor  Orga- 
nization conventions.  The  office  periodically  convenes  board  meetings  that  are  open 
to  the  public.  There  is  no  legislation  specifically  giving  workers  the  right  to  remove 
themselves  from  situations  which  endanger  their  health  or  safety  without  jeopardy 
to  their  continued  emplojrment,  and  there  is  no  legislation  protecting  workers  who 
file  complaints  about  such  conditions. 
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FEDERATED  STATES  OF  MICRONESIA 

The  Federated  States  of  Micronesia  (FSM)  is  composed  of  607  small  islands  ex- 
tending over  a  large  area  of  the  central  Pacific.  Four  states — Chunk  (formerly  Truk), 
Kosrae,  Pohnpei,  and  Yap — make  up  the  federation.  The  population  is  estimated  at 
106,000,  mostly  of  Micronesian  origin.  The  four  states  were  part  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  and  were  administered  by  the  United  States  from  1947 
to  1986  pursuant  to  an  agreement  with  the  United  Nations. 

Political  legitimacy  rests  on  the  popular  will  expressed  by  a  majority  vote  through 
elections  in  accordance  with  the  Constitution.  There  are  three  branches  of  govern- 
ment: An  executive  branch  led  by  a  president  who  also  serves  as  head  of  state,  a 
unicameral  legislature  elected  from  the  four  constituent  states,  and  a  iudicial  sys- 
tem that  applies  criminal  and  civil  laws  and  procedures  closely  paralleling  those  of 
the  United  States. 

Under  the  Compact  of  Free  Association,  the  United  States  is  responsible  for  de- 
fense. The  FSM  has  no  security  forces  of  its  own,  aside  from  local  police  and  other 
law  enforcement  oflicers,  all  of  whom  are  firmly  under  the  control  of  the  civil  au- 
thorities. 

The  economy  depends  heavily  on  transfer  pajnments  from  the  United  States,  fish- 
ing, tourism,  and  subsistence  agriculture. 

The  Government  generally  respects  the  human  rights  of  its  citizens.  However,  tra- 
ditional customs  sustain  a  value  system  that  distinguishes  between  people  on  the 
basis  of  social  status  and  sex.  There  is  evidence  of  some  increase  in  both  spousal 
abuse  and  child  neglect.  So  far  neither  the  Government  nor  other  oi*ganizations 
have  successfully  filled  the  role  of  the  traditional  extended  family  in  protecting  and 
supporting  its  members. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  was  no  known  incidence  of  torture  or  other  cruel,  inhuman,  or  degrading 
treatment  or  punishment. 

Prison  conditions  meet  minimum  international  standards.  There  are  no  local  orga- 
nizations concerning  themselves  solely  with  human  rights,  and  the  question  of  visits 
by  human  ri^ts  monitors  has  not  arisen. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Legal  procedures,  for  the  most  part  pat- 
terned after  U.S.  law,  provide  for  due  process,  which  is  carefully  observed.  There 
is  no  governmental  use  of  exile  forpolitical  purposes. 

e.  Denied  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciajry,  and  it  is  independent  in  practice. 

The  Chief  Justice  of  the  Supreme  Court  is  appointed  by  the  President,  with  the 
advice  and  consent  of  the  Congress. 

Public  trial  is  provided  for  in  the  Bill  of  Rights,  and  trials  are  conducted  fairly. 
Juveniles  mav  have  closed  hearings.  Despite  these  provisions,  cultural  resistance  to 
litigation  and  incarceration  as  methods  of  maintaming  pubUc  order  have  allowed 
some  to  act  with  impunity.  Serious  cases  of  sexual  and  other  assault  and  even  mur- 
der have  not  gone  to  trial,  and  suspects  are  routinely  released  indefinitely. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
prohibits  such  arbitrary  interference,  and  in  practice  there  is  none. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  these  rights,  and 
the  Government  respects  them  in  practice.  Each  of  the  four  state  governments  con- 
trols a  radio  station  broadcasting  primarily  in  the  local  language.  Local  television 
progrsunming  in  some  states  shows  videotaped  and  occasionally  live  coverage  of  local 
sports  and  political  and  cultural  events.  Suoscription  cable  television,  showing  major 
U.S.  programming,  is  available  in  Chunk  and  Pohnpei.  Religious  groups  operate  pri- 
vate radio  stations.  The  national  Government  and  the  four  states  publish  news- 
letters. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Bill  of  Rights  provides  for 
freedom  of  peaceful  assembly  and  association,  and  the  Government  respects  these 
in  practice.  During  political  campaigns,  citizens  oft«n  question  candidates  at  public 
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meetings.  Formal  associations  are  uncommon  in  Micronesia,  but  student  organiza- 
tions exist. 

c.  Freedom  of  Religion. — The  Bill  of  Rights  forbids  establishment  of  a  state  reli- 
gion and  governmental  restrictions  on  freedom  of  religion.  The  Government  respects 
tnis  free£m  in  practice;  it  is  hospitable  to  diverse  religions,  and  missionaries  of 
many  faiths  work  within  the  nation. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  has  specific  provisions  for  freedom  of  movement  with- 
in the  FSM.  It  is  silent  on  foreign  travel,  emigration,  and  repatriation,  but  in  prac- 
tice none  of  these  is  restricted.  There  have  been  no  refugees  or  asylum  seekers  in 
the  FSM,  and  the  Government  has  not  formulated  a  policy  regarding  refugees, 
asylees,  or  first  asylum. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Congress  is  elected  bv  popular  vote  from  each  state;  the  Congress  then  choos- 
es the  President  and  Vice  Fresident  from  among  its  four  at-large  senators  by  major- 
ity vote.  State  governors,  state  legislators,  and  municipal  governments  are  all  elect- 
ed by  direct  popular  vote.  Political  campaigning  is  unrestricted,  and,  as  there  are 
no  established  political  parties,  political  support  is  generally  courted  from  among 
family  and  allied  clan  g^upings. 

Although  there  are  no  restrictions  on  the  formation  of  political  groups,  there  have 
been  no  significant  efforts  to  form  political  parties. 

Cultural  factors  in  the  male-dominated  society  have  limited  women's  representa- 
tion in  government  and  politics.  Although  women  are  represented  in  mid-level  posi- 
tions at  both  the  federal  and  state  level,  there  are  no  women  in  leadership  roles  at 
the  highest  government  levels. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  were  no  known  remiests  for  investigations  of  alleged  human  rights  viola- 
tions. While  there  are  no  ofllcial  restrictions,  there  are  no  local  groups  exclusively 
concerned  with  human  rights.  There  are,  however,  women's  groups  which  concern 
themselves  with  rights  for  women  and  children. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Although  the  Constitution  provides  explicit  protection  against  discrimination 
based  on  race,  sex,  language,  or  religion,  there  is  extensive  societal  discrimination, 
notably  discrimination  and  violence  against  women.  Government  enforcement  of 
these  constitutional  protections  is  weak. 

Women. — Most  violence  against  women  occurs  in  the  family  context.  In  the  tradi- 
tional Micronesian  extended  family  unit,  spouses  and  children  were  accorded  strong 
protections  from  violence,  abuse,  and  neglect.  These  were  deemed  offenses  against 
the  family,  not  just  the  individuals,  and  were  dealt  with  by  a  complex  system  of  fa- 
milial sanctions.  With  increasing  urbanization  and  monetarization  of  the  FSM  econ- 
omy, however,  more  and  more  emphasis  has  been  placed  on  the  nuclear  family,  and 
the  traditional  methods  of  coping  with  family  discord  are  breaking  down.  So  far,  no 
government  agency,  including  the  police,  has  been  successful  in  replacing  that  ex- 
tended family  system  or  in  aooressing  the  issue  of  familial  violence  directly. 

Incidents  of  both  reported  and  unreported  spousal  abuse,  often  of  increasing  se- 
verity, are  on  the  rise.  Effective  prosecution  of  such  offenses  is  rare.  In  many  cases 
the  victim  is  pressured  by  family,  or  fears  of  further  assault,  or  is  convinced  that 
the  police  will  not  actively  involve  themselves  in  what  is  seen  as  a  private,  family 
problem,  and  decides  against  pressing  legal  charges.  There  are  no  laws  against  do- 
mestic abuse,  and  no  ^vemmental  or  private  facilities  to  shelter  and  support 
women  in  abusive  situations. 

There  are  also  a  growing  number  of  cases  of  physical  and  sexual  assaults  against 
women  outside  the  lamily  context.  These  assaults  are  perpetrated  against  both  citi- 
zens and  foreigners.  Unmarried  women  are  sometimes  considered  to  have  invited 
such  violence  by  living,  traveling,  or  socializing  alone. 

Women  have  equal  rights  un<fer  the  law,  and  there  are  no  cultural  or  institotional 
barriers  to  education  and  employment.  Women  receive  equal  pay  for  equal  work; 
they  are  well-represented  in  tne  lower  and  middle  ranks  of  government,  although 
there  are  no  women  at  the  highest  levels  of  government.  Women  are  active  and  in- 
creasingly successful  in  private  business  and  enterprise.  There  has  been  a  National 
Women  s  Advisory  CouncU  in  existence  since  1992,  and  there  are  several  small  non- 
governmental groups  interested  in  women's  issues,  particularly  ones  associated  with 
spousal  and  family  violence  and  abuse. 
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Children. — ^The  Government  is  committed  to  children's  welfare  through  its  pro- 
grams of  health  care  and  education,  but  these  have  not  been  adequate  to  meet  the 
needs  of  the  country's  sharply  growing  population  in  an  environment  in  which  the 
extended  family  is  breaking  down. 

People  With  Disabilities. — Neither  laws  nor  regulations  mandate  accessibility  to 
public  buildings  and  services  for  the  disabled.  Schools  have  established  special  edu- 
cation classes  to  address  problems  encountered  by  those  who  exhibit  learning  dis- 
abilities, although  such  classes  are  reportedly  in  jeopardy  due  to  the  cutoff  of  the 
grant  funds  under  which  they  were  established. 

National /Racial /Ethnic  Minorities. — ^The  FSM  prohibits  non-Micronesians  from 

Kurchasing  land  in  the  FSM,  and  the  national  Congress  grants  citizenship  to  non- 
licronesians  only  by  individual  acts.  For  the  most  part,  however,  non-Micronesians 
share  fiilly  in  the  social  and  cultural  Ufe  of  the  FSM. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Under  the  BUI  of  Rights,  citizens  have  the  right  to 
form  or  join  associations,  and  national  government  employees  by  law  may  form  asso- 
ciations to  "present  their  views"  to  the  Government.  However,  as  yet,  neither  asso- 
ciations nor  trade  unions  have  been  formed  in  this  largely  nonindustrial  society. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — There  is  no  law  dealing  spe- 
cifically with  trade  unions  or  with  the  ri^t  to  collective  bargaining.  Wages  are  set 
by  individual  employers,  the  largest  of  which  are  the  national  and  state  govern- 
ments. The  Government  is  not  a  member  of  the  International  Labor  Organization. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  specifically  pro- 
hibits involuntary  servitude,  and  there  is  no  evidence  of  its  practice. 

d.  Minimum  Age  for  Employment  of  Children. — ^There  is  no  law  establishing  a 
minimum  age  for  employment  of  children.  While  in  practice  there  is  no  employment 
of  children  for  wages,  they  often  assist  their  families  in  subsistence  farming  activi- 
ties. The  FSM  does  have  a  compulsory  education  law  which  requires  that  all  chil- 
dren begin  school  at  the  age  of  6.  Children  may  leave  school  when  they  reach  the 
age  of  14  or  after  completing  the  eighth  grade,  whichever  comes  first. 

e.  Acceptable  Conditions  of  Work. — ^The  four  state  governments  have  established 
minimum  wage  rates  for  government  workers.  Pohnpei  has  a  minimum  hourly  wage 
rate  of  $2.00  for  government  and  $1.35  for  private  workers  effective  as  of  January. 
The  other  three  states  have  established  minimum  hourly  rates  for  only  government 
workers,  $1.25  for  Chunk;  $1.35  for  Kosrae;  and  $0.80  for  Yap.  These  minimum 
wage  structures  and  the  wages  customarily  paid  to  skilled  workers  are  sufficient  to 
provide  an  acceptable  standard  of  living  under  local  conditions. 

There  are  no  laws  regulating  hours  of  woric  (although  a  40-hour  workweek  is 
standard  practice)  or  prescribing  standards  of  occupational  safety  and  health.  A  fed- 
eral regulation  reauires  that  employers  provide  a  safe  place  of  employment.  The  De- 
partment of  Healtn  has  no  enforcement  capability;  working  conditions  vary  in  prac- 
tice. 

The  FSM  does  not  have  any  law  for  either  the  public  or  private  sector  which 
would  permit  workers  to  remove  themselves  from  dangerous  work  situations  with- 
out jeopardy  to  their  continued  employment. 


MONGOLIA 

Mongolia  continued  its  transition  from  a  highly  .centralized  Communist-led  state 
to  a  full-fledged  multiparty  democracy.  The  Prime  Minister  is  nominated  by  the 
President  ana  approved  by  the  State  Great  Hural,  the  national  legislature.  Mongo- 
lia's progress  in  the  development  of  democratic  institutions  was  demonstrated  oy 
the  overwhelming,  and  unexpected,  June  28  election  defeat  of  the  Mongolian  Peo- 
ple's Revolutionary  Party  (MPRP),  which  had  been  in  power  since  1921.  A  coalition 
of  democratic,  reform-minded  parties  took  50  of  76  seats  in  the  unicameral  legisla- 
ture. The  coalition  won  despite  the  MPRP-designed  single  member  districts,  which 
the  MPRP  apparently  calculated  would  give  it  a  far  greater  majority  in  the  Hural 
than  it  anticipated  it  would  get  under  proportional  representation  or  a  mixed  sys- 
tem. The  MPRP  accepted  its  defeat  and  entered  into  its  new  role  in  opposition. 

Security  forces  are  under  civilian  control;  the  newly  appointed  Minister  of  Defense 
is  the  first  civilian  to  hold  this  post.  Reduced  government  spending  continues  to 
downsize  the  military.  The  Mongolian  Central  Intelligence  Agency  (MCIA)  is  respon- 
sible for  internal  security;  its  head  has  ministerial  status  and  reports  directly  to  the 


731 

Prime  Minister.  Some  members  of  the  security  forces  committed  occasional  human 
ridits  abuses. 

Despite  post-1990  reforms,  most  large  economic  entities  remain  under  state  con- 
trol; tne  new  Government  plans  to  privatize  60  percent  of  these  entities  by  2000. 
The  economy  continued  to  expand  and  strengthen,  despite  annual  inflation  rates  of 
about  40  to  50  percent.  However,  Mongolia  remains  a  very  poor  country,  with  per 
capita  income  at  approximately  $340  a  year.  The  mainstays  of  the  economy  continue 
to  be  copper  production  and  other  mining,  livestock  raising  done  by  a  majority  of 
the  rural  population,  and  related  food-,  wool-,  and  hide-processing  industries,  which 
meet  both  local  needs  and  produce  goods  for  export.  A  growing  trade  and  small 
entrepeneurial  sector  in  the  cities  provides  basic  consumer  goo^.  Minerals,  espe- 
cially copper,  provide  the  bulk  of  export  earnings;  foreign  exchange  earnings  were 
hurt  badly  by  the  drop  in  world  copper  prices.  An  unreliable  energy  system,  me  lack 
of  transportation  and  other  infrastructure,  and  a  small  domestic  market  discourage 
foreign  mvestment. 

The  Government  generally  respected  the  human  rights  of  its  citizens.  Problems 
remain,  however,  including  occasional  beatings  of  detainees  arid  prisoners  by  secu- 
rity forces,  poor  prison  conditions,  restrictions  on  due  process  for  detainees,  and  vio- 
lence against  women. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Politiccd  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings. 

Several  dozen  prisoners  died  in  custody,  at  least  partially  due  to  inadequate  man- 
agement and  oversi^t  by  the  authorities  (see  Section  I.e.). 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  Constitution  forbids  such  practices,  there  were  credible  reports  that 
police  and  prison  officials  sometimes  beat  or  otherwise  physically  abused  prisoners 
and  detainees. 

Prison  conditions  are  poor — including  insufficient  food  and  heat — and  threaten  the 
health  of  detainees.  With  the  continuing  rise  in  crime  and  subsequent  rise  in  the 
prison  and  pretrial  detainee  population,  severe  crowding  in  both  prisons  and  deten- 
tion facilities  is  common,  aggravating  management  and  resource  issues. 

The  deaths  of  several  dozen  prisoners  from  unclear  health-related  causes  appears 
at  least  partially  attributable  to  negligence  and  inadequate  oversight.  However, 
there  is  no  evidence  of  a  pattern  of  deliberate  abuse  or  of  a  policy  of  withholding 
food  or  other  necessities  as  punishment. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  provides  that  no  person 
shall  be  searched,  arrested,  detained,  or  deprived  of  liberty  except  by  law,  but  these 
protections  have  not  been  fiiUy  codified.  Under  the  Criminal  Procedures  Code,  police 
may  arrest  those  cau^t  committing  a  crime  and  hold  them  up  to  72  hours  before 
the  decision  is  taken  to  prosecute  or  release.  A  warrant  must  be  issued  by  a  prosecu- 
tor for  incarceration  of  longer  duration  or  when  the  actual  crime  was  not  witnessed. 
A  detainee  has  the  ri^t  to  see  a  defense  attorney  during  this  period  and  during 
any  subsequent  stage  of  the  legal  process.  If  a  defendant  cannot  afford  a  private  at- 
torney, a  state-appointed  attorney  will  be  appointed. 

The  Government  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  THal. — ^The  Constitution  provides  for  an  independent  judi- 
ciary. The  courts  are  independent,  and  there  is  no  evidence  that  they  discriminate 
against  any  group,  or  that  decisions  are  made  for  political  reasons. 

The  court  system  consists  of  local  courts,  provincial  courts,  and  the  Supreme 
Court.  The  9-member  Supreme  Court  is  at  the  apex  of  the  judicial  system,  hearing 
appeals  from  lower  courts  and  cases  involving  alleged  misconduct  by  high-level  offi- 
cials. Local  courts  hear  mostly  routine  criminal  and  civil  cases;  provincial  courts 
hear  more  serious  cases  such  as  rape,  murder,  and  grand  larceny  and  also  serve  as 
the  appeals  court  for  lower  court  decisions.  A  Constitutional  Court,  separate  from 
the  criminal  court  system,  has  sole  jurisdiction  over  constitutional  questions.  The 
General  Council  of  Courts,  an  independent  administrative  body,  nominates  can- 
didates for  vacancies  on  both  the  Supreme  and  lower  courts;  the  President  has  the 
power  to  ratify  or  refuse  to  approve  such  nominations.  The  Council  also  is  charged 
with  ensuring  the  ri^ts  of  judges  and  guaranteeing  the  independence  of  the  jumci- 
ary. 

All  accused  persons  are  guaranteed  due  process,  legal  defense,  and  a  public  trial, 
although  closed  proceedings  are  permitted  in  cases  involving  state  secrets,  rape 
cases  involving  minors,  and  other  cases  provided  by  law. 
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There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  that  the  State  shall  not  interfere  with  the  private  beliefs  and 
actions  of  citizens,  and  the  Government  generally  respects  these  ri^ts  in  practice. 
The  head  of  the  MCIA  may,  with  the  knowledge  and  consent  of  the  Prime  Minister, 
direct  the  monitoring  and  recording  of  telephone  conversations.  The  extent  of  such 
monitoring  is  unknown. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  the  ri^ts  of  free- 
dom of  speech,  press,  and  expression.  The  Government  generally  respects  these 
rights  in  practice. 

A  growing  range  of  newspapers  and  other  publications  represent  major  political 
party  viewpoints  as  well  as  independent  views.  Although  in  the  past  the  Govern- 
ment controlled  access  to  newsprint,  all  newspapers  now  buy  newsprint  directly 
from  private  suppliers,  and  neither  party-afliliatea  nor  independent  news  media  re- 
port difficulty  securing  an  adequate  supply.  Due  to  transportation  difficulties,  un- 
even postal  service,  and  fluctuations  in  the  amount  of  newsprint  available,  access 
to  a  full  range  of  publications  is  somewhat  restricted  in  outljdng  regions. 

There  is  a  government-financed  television  station  with  countrywide  reception,  as 
well  as  a  new,  limited  operation  private  television  channel,  and  several  radio  sta- 
tions. The  latter  are  particularly  important  as  the  major  sources  of  news  in  the 
countiyside.  Both  official  and  private  media  present  opposition  and  government 
views.  Residents  also  have  access  to  foreign  broadcasts  from  the  United  States, 
China,  Russia,  Japan,  the  United  Kingdom,  and  other  countries  on  conunercial  sat- 
ellite and  cable  television  systems. 

The  Government  respects  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  the  right  both  to  worship 
and  not  to  worship  and  explicitly  recognizes  the  separation  of  church  and  state.  The 
Government  generally  respects  these  provisions  in  practice.  Althou^  Mongolia  has 
no  official  state  religion,  the  Government  has  contributed  to  the  restoration  of  sev- 
eral Buddhist  sites  important  as  religious,  historical,  and  cultural  centers. 

Although  under  the  provisions  of  a  1993  law  on  relations  between  church  and 
state,  the  Government  may  supervise  and  limit  the  numbers,  of  both  places  of  wor- 
ship and  clergy  for  organized  religions,  there  are  no  reports  that  it  has  done  so.  Reli- 
gious groups,  however,  must  renster  with  the  Ministry  of  Justice.  Proselytizing  is 
allowed,  although  a  Ministry  of  Education  directive  bans  the  mixing  of  foreign  lan- 
guage or  other  training  with  religious  teaching  or  instruction.  Contacts  with  coreli- 
gionists outside  the  country  are  allowed. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  freedom  oi  movement  within  the  country 
as  well  as  the  right  to  travel  and  return  without  restriction,  and  the  Government 
generally  respects  these  ri^^ts  in  practice.  By  regulation,  some  categories  of  foreign- 
ers who  wish  to  travel  for  more  than  a  week  must  notify  the  police  in  their  projected 
destination  of  their  plans. 

The  Government  cooperates  with  the  UJJ.  High  Commissioner  for  Refiigees  and 
other  humanitarian  organizations  in  assisting  remgees  in  the  small  number  of  cases 
reported  in  which  such  status  has  been  claimed.  Tliere  were  no  reports  of  forced  ex- 
pulsion of  those  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
through  periodic,  free  elections  by  secret  ballot,  with  universal  suffrage.  Presi- 
dential, national  legislative,  and  local  elections  are  held  separately.  The  MPRP, 
which  had  ruled  since  1921,  had  hoped  to  continue  its  domination  of  the  Hural 
through  the  establishment  of  76  single  member,  electoral  districts  in  which  a  plural- 
ity could  determine  the  winner.  However,  the  MPRP  was  beaten  by  a  coalition  of 
democratic  parties  in  June  legislative  elections.  About  90  percent  of  eligible  voters 
cast  ballots;  international  observers  judged  the  elections  to  be  free  and  fair.  The 
MPRP  handed  over  power  and  stepped  down,  in  the  first  transition  of  power  be- 
tween political  parties  in  Mongolian  histor/.  In  October  6  local  elections,  the  MPRP 
succeeaed  in  capturing  14  of  21  provincial  assemblies.  There  are  currently  12  reg- 
istered political  parties. 

There  are  no  legal  impediments  to  the  participation  of  women  in  government  and 
politics,  but  they  are  underrepresented  in  the  highest  levels  of  the  Government  and 
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in  the  highest  echelons  of  the  judiciaiy.  Only  7  of  76  Hural  members  are  women. 
Although  there  are  significant  numbers  of  women  in  various  midlevel  ministry  posi- 
tions, there  are  no  women  in  the  Cabinet  or  the  Supreme  or  Constitutional  Courts. 
Underrepresentation  of  women  at  the  highest  levels  of  government  and  in  the  pro- 
fessions lias  several  causes,  including  tradition  and  some  degree  of  discrimination 
by  the  virtually  all-male  web  of  leadership. 

Section  4.  Governmental  Attitude  Regardijig  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  human  ri^ts  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  meir  findings  on  human  rights  cases.  Government  officials 
are  generally  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial  Status 

The  Constitution  states  that  "*  ♦  •  No  person  shall  be  discriminated  against  on 
the  basis  of  ethnic  origin,  language,  race,  age,  sex,  socied  origin,  or  status"  and  that 
"*  *  *  Men  and  women  shall  be  equal  in  political,  economic,  social,  cultural  fields, 
and  family  aflairs."  The  Government  generally  enforces  these  rights  in  practice. 

Women. — ^There  is  increasing  pubuc  discussion  of  domestic  violence,  including 
spousal  and  child  abuse,  after  many  years  of  government  and  societal  denial.  Al- 
though there  are  no  reliable  or  exact  statistics  as  to  the  extent  of  such  abuse, 
human  rights  groups  believe  that  it  is  a  common  phenomenon.  The  large  economic 
and  societal  changes  under  way  have  created  new  stresses  on  the  family,  including 
loss  of  jobs,  inflation,  and  lowered  spending  on  social  and  education  programs.  These 
ftictors,  coupled  with  the  serious  problems  caused  by  extremely  high  rates  of  alcohol 
abuse,  have  led  to  increased  instances  of  abuse  and  abandonment  and  have  added 
to  the  ranks  of  single-parent  families,  most  of  which  are  headed  by  women.  Al- 
though women's  groups  are  advocating  new  statutes  to  cope  with  domestic  violence, 
at  present  there  is  no  known  police  or  government  intervention  in  cases  involving 
violence  against  women  beyond  prosecution  under  existing  assault  laws  when  for- 
mal charges  have  been  file<L 

llie  Constitution  provides  men  and  women  with  equal  rights  in  all  spheres,  and, 
both  by  law  and  practice,  women  receive  equal  pay  for  equal  work  and  have  equal 
access  to  education.  Women  represent  about  hau  of  the  work  force,  and  a  significant 
number  are  the  primary  earners  for  their  families.  Although  many  women  occupy 
midlevel  positions  in  government  and  the  professions  and  many  are  involved  in  the 
creation  and  management  of  new  trading  and  manufacturing  businesses,  women  are 
almost  completely  absent  from  the  highest  leadership  ranks  of  both  the  public  and 
private  sectors.  There  is  no  government  agency  overseeing  women's  ri^ts,  nor  are 
there  any  notable  efforts  by  uie  Government  to  encourage  greater  representation  by 
women  in  polii^making  positions. 

A  small  nuniber  of  women's  rights  groups  concern  themselves  with  such  issues  as 
maternal  and  children's  health  and  domestic  violence.  The  law  prohibits  women 
from  working  in  certain  occupations  that  require  heavy  labor  or  exposure  to  chemi- 
cals that  comd  afifect  infant  and  maternal  health. 

Children. — ^Increased  stress  on  the  family  structure  and  in  society  has  had  direct 
effects  on  many  children,  and  the  Government  has  been  unable  to  keep  pace  with 
all  of  the  educational,  health,  and  social  needs  of  the  most  rapidly  growing  segment 
of  its  population.  Children  of  both  sexes  are  guaranteed  free  public  education 
through  the  age  of  16,  although  family  economic  needs  and  state  budgetary  difficul- 
ties make  it  (^ficult  for  some  children  to  attend  school.  In  addition  there  continues 
to  be  a  severe  shortage  of  teaching  materials  at  all  educational  levels. 

There  are  grovdng  numbers  of  infants  and  small  children  orphaned  by  maternal 
deaths  and  desertion  and,  in  Ulaanbaatar  and  major  urban  centers,  growing  num- 
bers of  street  children;  one  unconfirmed  estimate  has  the  national  street  children 
population  at  3,000.  The  Government  is  committed  in  principle  to  children's  rights 
and  welfare,  but  it  provides  only  minimal  support  for  the  shelters  and  orphanages 
that  do  exist;  those  facilities  must  turn  to  private  sources  to  sustain  their  activities. 

Mongolia  has  a  long  tradition  of  support  for,  and  often  communal  raising  of,  chil- 
dren. The  Government  has  been  reluctant  to  admit  the  extent  of  the  problem  and 
slow  to  take  steps  to  improve  the  welfare  of  children  who  have  become  the  victims 
of  larger  societal  and  familial  changes. 

People  With  Disabilities. — There  is  no  discrimination  against  disabled  persons  in 
employment  and  education,  and  the  Government  provides  benefits  to  the  disabled 
acoor<Ung  to  the  nature  and  severity  of  the  disability.  Those  who  have  been  injured 
in  industrial  accidents  have  the  rimt  to  be  reemployed  when  ready  to  resume  woik. 
The  Government  also  provides  tax  benefits  to  enterprises  that  hire  the  disabled,  and 
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some  firms  do  so  exclusively.  There  is  no  legislation  mandating  access  for  the  dis- 
abled. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  entitles  all  workers  to  form  or  join 
union  and  professional  organizations  of  their  own  choosing.  Union  officials  estimate 
that  union  membership  now  totals  over  400,000,  somewhat  less  than  half  the  work 
force.  Union  membership  rolls  are  decreasing  as  the  economy  shifts  from  lai^e  en- 
terprises and  as  increasing  numbers  of  workers  become  either  self-employed  or  work 
at  small,  nonunionized  firms.  No  arbitrary  restrictions  exist  on  who  may  be  a  union 
official,  and  such  officers  are  elected  by  secret  baUot. 

Union  members  have  the  right  to  strike.  Those  employed  in  essential  services, 
which  the  Government  defines  as  occupations  critical  for  national  defense  and  safe- 
ty, e.g.,  police,  utility,  and  transportation  workers  do  not  have  the  right  to  strike. 

Most  union  members  are  affiliated  with  the  Mongolian  Trade  Unions  Confed- 
eration (MTUC),  but  some  are  affiliated  with  the  newer  Association  of  Free  Trade 
Unions  (AFTU).  Both  organizations  have  ties  with  international  labor  organizations 
and  confederations  in  other  countries. 

b.  Tfie  Right  to  Organize  and  Bargain  Collectively. — In  theory  wage  levels  and 
other  employment  issues  are  decided  in  tripartite  contract  negotiations  between  em- 
ployer, union,  and  government  representatives.  The  Government's  role  is  limited  to 
ensuring  that  the  contract  meets  legal  requirements  as  to  hours  and  conditions  of 
work.  In  practice  wages  and  other  conditions  of  employment  are  set  mainly  by  the 
employer,  whether  that  employer  is  a  private  firm  or  the  Government. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  specifically  prohibits 
forced  or  compulsory  labor.  However,  most  members  of  the  military  are  required  to 
help  with  the  fall  harvest.  Many  members  of  the  military,  along  with  prisoners, 
joined  in  the  fight  against  the  massive  steppe  and  forest  fires  that  struck  Mongolia 
in  the  spring. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  prohibits  children  under 
the  age  of  16  from  working,  although  those  14  and  15  years  of  age  may  do  so  with 
parental  consent.  Those  under  18  years  of  age  may  not  work  at  night,  engage  in 
arduous  work,  or  work  in  dangerous  occupations  such  as  mining  and  construction. 
Enforcement  of  these  prohibitions,  as  well  as  all  other  labor  regulations,  is  the  re- 
sponsibility of  state  labor  inspectors  as&igned  to  regional  and  local  offices.  These  in- 
spectors have  the  authority  to  compel  immediate  compliance  with  labor  legislation, 
but  enforcement  is  limited  due  to  the  small  number  of  labor  inspectors  and  the 
growing  number  of  independent  enterprises. 

e.  Acceptable  Conditions  of  Work. — ^The  monthly  legal  minimum  wage  is  $13 
(7,680  tugriks)  per  month,  or  $0.06  (37  tugriks)  per  hour.  This  level  applies  to  both 
public  and  private  sector  workers  and  is  enforced  by  the  Ministry  of  Population  Pol- 
icy and  Labor.  This  is  the  lowest  wage  for  manual  labor,  such  as  janitorial  work; 
virtually  all  civil  servants  make  more  than  this  amount,  and  many  in  private  busi- 
nesses earn  considerably  more.  The  minimum  wage  alone  is  insufficient  to  provide 
a  decent  standard  of  living  for  a  worker  and  family. 

The  law  sets  the  standard  legal  workweek  at  46  hours  and  establishes  a  minimum 
rest  period  of  24  hours  between  workweeks.  For  those  under  18  years  of  age,  the 
workweek  is  36  hours,  and  overtime  work  is  not  allowed.  Overtime  work  is  com- 
pensated at  either  double  the  standard  houriy  rate  or  by  giving  time  off  equal  to 
the  number  of  hours  of  overtime  woiked.  Pregnant  women  and  nursing  mothers  are 
prohibited  by  law  from  working  overtime. 

Laws  on  labor,  cooperatives,  and  enterprises  set  occupational  health  and  safety 
standards,  and  the  Ministry  of  Health  and  Welfare  provides  enforcement.  According 
to  labor  law,  workers  have  the  right  to  remove  themselves  from  dangerous  work  sit- 
uations and  stiU  retain  their  jobs.  Mongolia's  near  total  reliance  on  outmoded  ma- 
chinery and  problems  with  maintenance  and  management  lead  to  frequent  indus- 
trial accidents,  particularly  in  the  mining,  power,  and  construction  sectors.  Effective 
enforcement  of  existing  occupational  health  and  safety  standards  is  difficult  because 
the  Government  has  less  than  40  full-time  inspectors  to  cover  all  firms,  including 
a  growing  number  of  small  enterprises.  Some  of  the  major  industrial  sectors,  how- 
ever, have  part-time  inspectors. 
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The  Republic  of  Nauru,  a  small  Pacific  island  with  about  10,500  inhabitants, 
gained  independence  in  1968,  at  which  time  it  adopted  a  modified  form  of  par- 
liamentary democracy.  Nauru  has  two  levels  of  government,  the  unicameral  Par- 
liament and  the  Nauru  Island  Council  (NIC).  Parliamentary  elections  must  be  held 
at  least  triennially.  The  Parliament,  consisting  of  18  members  from  14  constitu- 
encies, is  responsible  for  national  and  international  matters.  It  elects  the  President, 
who  is  both  Head  of  State  and  Head  of  Government,  from  among  its  members.  The 
NIC  acts  as  the  local  government  and  is  responsible  for  public  services.  The  judici- 
ary is  independent. 

Nauru  has  no  armed  forces  although  it  does  maintain  a  small  police  force  (less 
than  100  members)  under  civilian  control. 

The  economy  depends  almost  entirely  on  the  country's  rapidly  depleting  phos- 
phate deposits,  mined  by  the  government-owned  Nauru  Phosphate  Corporation 
(NPC).  The  Government  places  a  large  percentage  of  the  NPC's  earnings  in  long- 
term  investments  meant  to  support  the  citizenry  after  the  phosphate  reserves  have 
been  exhausted,  which,  using  current  extraction  techniques,  will  probably  occur  by 
the  year  2000.  The  Governments  of  Nauru  and  Australia  reached  a  $70.4  million 
out-of-court  settlement  in  1993  for  rehabilitation  of  the  Nauruan  lands  ruined  by 
Australian  phosphate  mining. 

Fundamental  numan  rights  are  provided  for  in  the  Constitution  and  generally  re- 
spected in  practice.  There  were  no  reports  of  specific  human  rights  abuses,  but  in 
the  traditional  culture  women  occupy  a  subordinate  role,  with  limits  on  their  job  op- 
portunities. Complaints  of  discrimination  against  woriers  from  Kiribati,  Tuvalu, 
and  Vanuatu,  particularly  in  treatment  by  police  and  in  housing,  continued. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  these  practices,  and  the  Government  respects  these  pro- 
hibitions in  practice. 

The  Government  attempts  to  provide  internationally  accepted  minimum  prison 
conditions  within  its  limited  financial  means  and  in  accordance  with  local  living 
standards.  Prison  conditions,  however,  are  basic,  and  food  and  sanitation  are  lim- 
ited. There  are  no  local  human  rights  groups,  and  the  question  of  visits  to  prisons 
by  human  ri{^ts  monitors  has  not  been  raised.  Visits  by  church  groups  and  family 
members  are  permitted. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  constitutional  prohibition  against  ar- 
bitrary arrest  and  detention  is  honored.  The  police  may  hold  a  person  for  no  more 
than  24  hours  without  a  hearing  before  a  magistrate.  The  (jovemment  does  not 
practice  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  is  independent,  and  constitutional 
provisions  for  both  a  fair  hearing  and  a  public  trial  are  respected.  Defendants  may 
have  legal  counsel,  and  a  representative  will  be  appointed  when  required  "in  the  in- 
terest of  justice."  However,  many  cases  never  reach  the  formal  legal  process,  as  tra- 
ditional reconciliation  is  used — ^usually  by  choice  but  sometimes  under  communal 
(not  government)  pressure.  Workers  from  Kiribati  and  Tuvalu  are  particularly  at  a 
disadvantage  in  complaints  against  citizens.  There  are  only  two  trained  lawyers, 
and  many  people  are  represented  in  court  by  "pleaders,"  trained  paralegals  certified 
by  the  Government. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  generally  prohibits  these  abuses.  Searches  not  sanctioned  by  court 
order  are  prohibited,  and  there  is  no  surveillance  of  individuals  or  of  private  com- 
munications. Citizenship  and  inheritance  rights  are  traced  through  the  female  line. 
Until  very  recently,  laws  restricted  intermarriage  with  non-Nauruans.  Although  the 
laws  have  chcmsed,  intermarriage  between  women  and  foreign  males  stiU  draws 
substantial  social  censure.  The  foreign  spouses — male  or  female — of  citizens  have  no 
automatic  rig^t  of  abode.  They  are,  however,  normally  granted  short-term  "visits" 
sponsored  by  the  citizen  spouse,  or  they  may  apply  for  longer  term  work  permits. 
Foreign  spouses  are  not  eligible  for  citizenship. 
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Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  expres- 
sion. News  and  opinion  circulate  freely,  rapidly,  and  widely  by  the  press  and  word 
of  mouth.  The  country  has  two  regular  publications:  The  private,  fortnightly  news- 
paper, the  Central  Star  News,  which  operates  and  editorializes  freely,  and  the  Gov- 
ernment Gazette,  which  contains  mainly  official  notices  and  announcements.  The 
sole  radio  station,  also  owned  and  operated  by  the  Government,  broadcasts  Radio 
Australia  and  British  Broadcasting  Corporation  news  reports  but  not  local  news. 
Pay  television  broadcast  from  New  Zealand  is  received  by  satellite.  Foreign  publica- 
tions are  widely  available. 

TTiere  are  no  prohibitions  or  restrictions  on  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Government  respects  the 
constitutional  right  of  peaceful  assembly  and  association.  There  are  no  limitations 
on  private  associations,  and  no  permits  are  required  for  public  meetings. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights  for  citizens,  and  the  Government  re- 
spects them  in  practice. 

Foreign  workers  must  apply  to  their  employers  for  permission  to  leave  during  the 
period  of  their  contracts.  "Diey  may  break  the  contract  and  leave  without  permission 
out  would  lose  their  positions  and  often  a  sizable  bond  as  a  result.  In  most  cases, 
foreign  employees  whose  contracts  are  terminated  by  their  employers  must  leave 
Nauru  within  60  days. 

The  Government  cooperates  with  the  office  of  the  United  Nations  High  Commis- 
sioner for  Refugees  ana  other  humanitarian  oi^anizations  in  assisting  refugees.  No 
person  in  recent  memoiy  has  applied  for  refugee  status,  and  the  Government  has 
not  formulated  a  formal  policy  regarding  refugees,  asylees,  or  first  asylum. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have,  and  exercise,  the  right  to  change  their  government.  Although 
Nauru  has  no  organized  political  parties,  persons  with  diverse  points  of  view  run 
for  and  are  elected  to  Parliament  and  to  the  NIC. 

Parliament  elects  the  I*resident.  Nauru  has  had  ei^t  changes  in  presidential 
leadership  since  independence  in  1968.  Power  has  always  been  transferred  peace- 
fully and  in  accordance  with  the  Constitution.  Voting  by  secret  ballot  is  compulsory 
for  all  citizens  over  the  age  of  20  for  parliamentary  elections.  There  have  been  mul- 
tiple candidates  for  all  parliamentary  seats  during  recent  elections.  The  approxi- 
mately 3,000  guest  workers  have  no  voice  in  political  decisions. 

TTiere  are  no  legal  impediments  to  participation  in  politics  by  women,  and  cur- 
rently there  is  one  female  Member  of  Parliament. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  restrictions  on  establishing  local  groups  that  concern  themselves 
specifically  with  human  rights,  but  to  date  none  has  been  formed.  There  have  been 
no  allegations  by  outside  organizations  of  human  rights  violations  in  Nauru  nor  any 
requests  for  investigations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  race,  sex,  religion,  dis- 
ability, language,  or  social  status.  The  Government  generally  observes  this  in  prac- 
tice; however,  women  do  not  receive  the  same  degree  of  freedom  and  protection  as 
men. 

Women. — Previous  governments  have  shown  little  interest  in  the  problems  of 
women.  While  the  auUiorities  give  high  priority  to  improved  health  care  and  edu- 
cation, the  island  has  no  gynecologists,  and  the  Government  has  not  addressed  the 
physical  abuse  of  women  and  does  not  collect  statistics  on  it.  Some  credible  reports 
indicate  that  sporadic  abuse,  often  aggravated  by  alcohol  abuse,  occurs.  Families 
usually  attempt  to  reconcile  such  problems  informally  as  is  standard  islander  prac- 
tice. Major  and  unresolved  family  disputes  are  treated  seriously  by  the  courts  and 
the  Government. 

Constitutional  provisions  assuring  women  the  same  freedoms  and  protections  as 
men  are  not  fully  observed  in  practice.  The  Government  provides  equal  opportuni- 
ties in  education  and  employment,  and  women  are  free  to  own  property  and  pursue 
private  interests.  However,  both  the  Government  and  society  still  give  women  clear 
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signals  that  their  ultimate  goal  should  be  marriage  and  raising  a  family.  The  popu- 
lation has  been  almost  eliminated  on  several  occ£isions,  first  by  disease  and  drou^t, 
and  then  during  World  War  II  as  a  result  of  massive  removals  by  the  Japanese.  The 
Government  has  gone  to  great  lengths  to  encourage  large  families,  and  women  com- 
plain that  emphasis  on  their  reproductive  role  reduces  their  opportunities.  For  ex- 
ample, young  women  studying  abroad  on  scholarship  and  contemplating  marriage 
face  possible  termination  of  their  educational  grants  as  it  is  assumed  that  they  will 
leave  the  work  force  and  thus  not  require  additional  academic  training. 

Children. — ^The  Government  devotes  considerable  attention  to  the  welfare  of  chil- 
dren, with  particular  stress  on  their  health  and  educational  needs.  Child  abuse  sta- 
tistics do  not  exist,  but  alcohol  abuse  sometimes  leads  to  child  neglect  or  abuse.  The 
NIC  treats  child  abuse  as  a  serious  communal  matter.  There  were  no  reported  cases 
of  child  abuse  during  the  year. 

People  With  Disabilities. — There  is  no  reported  discrimination  in  employment, 
education,  and  the  provision  of  state  services  to  persons  with  disabilities.  There  is, 
however,  no  legislation  mandating  accessibility  to  public  buildings  and  services  for 
the  disabled. 

National  / Racial  / Ethnic  Minorities. — ^Foreign  laborers,  mainly  from  Vanuatu, 
Kiribati,  and  Tuvalu,  experience  some  discrimination.  While  guest  workers  are  pro- 
vided free  housing,  the  shelters  they  are  given  are  often  poorly  maintained  and 
overcrowded.  Some  guest  workers  have  alleged  that  the  police  rarely  act  on  com- 
plaints they  make  against  citizens. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  right  of  citizens 
to  form  and  belong  to  trade  unions  or  other  associations.  However,  Nauru  has  vir- 
tually no  labor  laws,  and  there  are  currently  no  trade  unions.  Past  efforts  to  form 
unions  were  oflicially  discouraged.  The  transient  nature  of  the  mostly  foreign  work 
force  and  the  relative  prosperity  of  the  citizenry  also  have  served  to  hamper  efforts 
to  organize  the  labor  force.  The  ri^t  to  strike  is  neither  protected,  prohibited,  nor 
limited  by  law.  No  strikes  took  place  in  1996.  Nauru  is  not  a  member  of  the  Inter- 
national Labor  Organization.  There  are  no  provisions  which  would  prohibit  or  limit 
the  right  of  unions  to  affiliate  with  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — While  there  are  no  legal  im- 
pediments, collective  bargaining  does  not  take  place,  and,  as  noted  above,  has  been 
unsuccessftil.  The  private  sector  employs  only  about  1  percent  of  salaried  workers. 
For  government  workers,  public  service  regulations  determine  salaries,  working 
hours,  vacation  periods,  and  other  employment  matters.  There  are  no  export  proc- 
essing zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  forbids  forced  or 
compulsoiy  labor,  and  there  have  been  no  instances  of  either. 

d.  Minimum  Ajge  for  Employment  of  Children. — ^Education  is  compulsory  until  the 
age  of  16;  the  law  sets  17  as  the  minimum  age  of  employment.  This  is  honored  by 
the  only  two  large  employers,  the  Government  and  the  NPC.  Some  children  under 
the  age  of  17  years  work  in  the  few,  small,  family-owned  businesses. 

e.  Acceptable  Conditions  of  Work. — ^Minimum  wages  vary  considerably  between  of- 
fice workers  and  manual  laborers,  but  they  suffice  to  provide  an  adequate,  if  mod- 
est, standard  of  living.  Thanks  to  yearly  dividends  paid  by  the  NPC,  most  families 
live  in  simple  but  adequate  housing,  and  almost  every  family  owns  at  least  one  car 
or  truck.  The  Government  sets  the  minimum  yearly  wage  administratively  for  both 
public  and  private  sectors.  Since  November  1992,  that  rate  has  been  $6,562 
($A9,056)  for  those  21  years  of  age  or  older.  The  rate  is  progressively  lower  for  those 
under  21  years  of  age.  Employers  determine  wages  for  foreign  contract  workers 
based  on  market  conditions  and  the  consumer  price  index.  Usually  foreign  woricers 
and  their  families  receive  free  housing,  utilities,  medical  treatment,  and  oflen  a  food 
allowance.  By  regulation  the  workweek  for  office  workers  is  36  hours  and  for  man- 
ual laborers  40  hours  in  both  the  public  and  private  sectors.  Neither  law  nor  regula- 
tions stipulate  a  weekly  rest  period;  however,  most  workers  observe  Saturdays  and 
Sundays  as  holidays. 

The  Government  sets  health  and  safety  standards.  The  NPC  has  an  active  safety 
program  that  includes  worker  education  and  the  use  of  safety  helmets,  safety  shoes, 
respirators  for  dusty  conditions,  and  other  safety  measures.  The  NPC  has  a  safety 
officer  who  is  specifically  responsible  for  improving  safety  standards  and  compliance 
throughout  the  company. 
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New  Zealand  is  a  parliamentary  democracy,  with  executive  authority  vested  in  a 
20-member  cabinet  fed  by  a  prime  minister.  Five  seats  in  the  120-member  Par- 
liament are  reserved  for  the  native  Maori  minority  population.  The  judiciary  is  inde- 
pendent. 

The  Cook  Islands,  and  Niue  are  self-governing  states  in  free  association  with  New 
Zealand.  Tokelau  is  a  New  Zealand  territory.  Their  local  laws  are  compatible  with 
New  Zealand  and  British  common  law. 

The  police  and  defense  forces  are  responsible  to  and  firmly  controlled  by  civilian 
officials. 

New  Zealand  is  a  highly  efficient  producer  of  agricultural  products.  The  mainstay 
of  its  market-based  economy  is  the  export  of  wool,  meat,  and  dairy  products.  An  ex- 
panding manufacturing  sector  is  engaged  primarily  in  food  processing,  metal  fab- 
rication, and  the  production  of  wood  and  paper  products.  Tourism  is  also  a  signifi- 
cant sector  of  the  economy,  and  niche  industries  are  developing  in  such  hi§h  tech- 
nology sectors  as  software  production.  Disparities  in  wealth  are  small  but  increas- 
ing. Most  citizens  enjoy  a  comfortable  standard  of  living. 

The  Government  nilly  respects  the  human  rights  of  its  citizens,  and  the  law  and 
judiciary  provide  effective  means  of  dealing  with  instances  of  individual  abuse.  The 
Government  has  taken  steps  to  address  the  problems  of  overcrowded  prisons,  do- 
mestic violence,  and  societal  discrimination  against  indigenous  people. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  torture  and  other  forms  of  mistreatment,  and  the  Government  re- 
spects these  prohibitions  in  practice. 

Prison  conditions  generally  meet  minimum  international  standards,  and  the  Gov- 
ernment permits  visits  by  human  rights  monitors.  Officials  were  increasingly  con- 
cerned about  overcrowding  in  some  prisons.  The  Office  of  the  Ombudsman  was  criti- 
cal of  facilities  in  which  prisoners  were  kept  three  to  a  cell  and  had  to  use  buckets 
for  toilets.  The  Department  of  Corrections  acknowledged  that  there  was  a  problem, 
which  it  described  as  "temporary,"  noting  that  new  prisons  scheduled  to  open  later 
in  the  year  were  expected  to  ease  the  situation. 

A  study  released  in  August  showed  that  Maori  and  Pacific  Islander  inmates  had 
a  suicide  rate  many  times  that  of  their  counterparts  of  European  heritage.  However, 
it  was  also  noted  that  the  number  of  suicides  in  police  custody  has  dropped  consider- 
ably since  1991.  This  decline  was  attributed  to  increased  training  for  police  officers, 
who  had  been  taught  to  recognize  and  monitor  prisoners  at  risk. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  prohibits  arbitrary  arrest,  deten- 
tion, or  exile,  and  the  Government  observes  these  prohibitions. 

e.  Denial  of  Fair  Public  Trial. — The  law  provides  for  the  right  to  a  fair  trial  and 
an  independent  judiciary,  and  the  Government  respects  this  provision  in  practice. 
The  judiciary  provides  citizens  with  a  fair  and  efficient  judicial  process.  A  three- 
tiered  impartial  judiciary  is  in  place,  with  the  right  to  take  an  appeal  to  the  Privy 
Council  in  London,  though  this  privilege  is  rarely  invoked. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 

fjrohibits  such  practices,  government  authorities  respect  these  prohibitions,  and  vio- 
ations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  law  provides  for  freedom  of  speech  and  of 
the  press,  and  the  Government  respects  these  rights  in  practice.  An  independent 
press,  an  effective  judiciary,  and  a  mnctioning  democratic  political  system  combine 
to  ensure  freedom  of  speech  and  of  the  press. 

Academic  freedom  is  not  limited. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  law  provides  lor  freedom  of  religion,  and  the  Govern- 
ment generally  respects  this  right  in  practice.  In  April  the  court  ruled  on  the  1995 
case  oT  a  family  of  Jehovah's  Witnesses.  The  parents  had  appealed  a  court  order 
that  their  son  be  given  a  blood  transfusion  in  contravention  of  their  religious  beliefs; 
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the  family  lost  the  appeal.  Several  other  families  also  have  sought  the  right  to 
refuse  medical  treatment  for  their  children  on  religious  grounds.  These  cases  were 
still  being  reviewed  by  the  courts  at  year's  end. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice.  Tlie  Government  cooperates  with  the  United  Nations  High  Conunis- 
sioner  for  Refugees  and  other  humanitarian  organizations  in  assisting  refugees. 
New  Zealand  provides  first  asylum  and  conferrea  this  status  on  approximately  850 
persons  in  1996.  There  were  no  reports  of  persons  forced  to  return  to  a  country 
where  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  law  provides  citizens  with  the  right  to  change  their  government  peacefully, 
and  citizens  exercise  this  right  in  practice  through  periodic.  Tree,  and  fair  elections 
held  on  the  basis  of  universal  suffrage.  A  new  electoral  system,  mixed-member  pro- 
portional representation,  was  used  in  the  October  12  general  flection  with  27  politi- 
cal parties  participating. 

Women  and  minorities  are  accorded  full  opportunity  to  participate  in  political  life. 
In  the  120-member  Parliament,  35  seats  are  held  by  women;  15  by  Maori;  2  mem- 
bers are  of  Pacific  Island  origin;  and  1  is  of  Asian  heritage.  The  current  Executive 
Council  (cabinet)  has  20  ministers  including  3  Maori  and  1  woman.  There  are  also 
six  ministers  outside  the  Cabinet,  three  of  \^om  are  women. 

Section  4.  Governmental  Attitudes  Regarding  International  and  Nongovernmental 
Investigation  (^Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating allegations  and  publishing  their  findings  on  numan  rights  cases.  Govern- 
ment omcials  are  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  discrimination  on  the  basis  of  all  the  above  listed  factors,  and 
the  Government  effectively  enforces  it. 

Women. — ^A  1995  government-commissioned  survey  found  widespread  physical 
and  psychological  abuse  by  men  of  their  partners,  and  the  Government  is  making 
a  concerted  effort  to  stop  violence  against  women;  initiatives  include  the  issuance 
of  nonmolestation  and  nonviolence  orders  against  abusive  partners,  civil  protection 
orders  issued  in  family  courts,  and  suits  for  compensation  for  some  forms  of  neg- 
ligent harm.  The  law  penalizes  spousal  rape. 

In  addition,  the  Domestic  Violence  Act  went  into  effect  in  July.  This  law  broad- 
ened the  definition  of  violence  to  include  psychological  abuse,  threats,  intimidation, 
harassment,  and  allowing  children  to  witness  psvcnological  abuse.  The  law  also  pro- 
vided some  relief  fiY)m  the  costs  of  legal  aid  and  mandated  stricter  penalties  for  of- 
fenders. 

Discrimination  in  employment  and  rates  of  pay  for  equal  or  similar  work  is  pro- 
hibited by  law.  There  are  effective  legal  remedies  available  for  women  who  experi- 
ence discrimination. 

Children. — The  law  provides  specific  safeguards  for  children's  rights  and  protec- 
tion. The  Government  demonstrates  its  commitment  to  children's  rights  and  welfare 
through  its  well-funded  systems  of  public  education  and  medical  care.  While  female 
genital  mutilation  (FGM)  is  not  known  to  be  practiced  in  New  Zealand,  the  Govern- 
ment recognizes  that  the  procedure  is  widely  condenmed  by  international  health  ex- 
perts as  damaging  to  boui  physical  and  psvchological  health.  As  New  Zealand  re- 
ceives increasing  numbers  of  migrants  and  refugees  from  regions  where  FGM  is 
practiced,  the  Government  is  conducting  an  education  program  to  enable  health  care 
professionals  to  inform  their  patients  about  the  consequences  of  FGM.  As  of  January 
1,  it  is  ejcpressly  ill^al  to  perform  FGM  or  to  make  arrangements  for  a  child  to  be 
removed  from  New  Zealand  in  order  to  have  the  procedure. 

While  no  societal  pattern  of  abuse  of  children  exists,  the  Grovemment  recognizes 
the  problem  of  violence  within  the  family.  Both  government-sponsored  and  chari- 
table organizations  woik  to  prevent  child  abuse  in  the  home. 

People  With  Disabilities. — The  law  prohibits  discrimination  against  people  with 
disabilities  in  employment,  education,  and  the  provision  of  other  state  services. 
Compliance  with  access  laws,  mandated  by  the  Disabled  Persons  Community  Wel- 
fare Act,  varies  as  business  owners  and  others  strive  to  make  necessary  adaptations. 

The  1996  census  included  questions  regarding  disabilities  for  the  first  time.  In  ad- 
dition a  sample  of  the  population  was  asked  for  more  detailed  information  on  dis- 
abilities and  the  barriers  faced  by  the  disabled. 
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Following  a  1994  decision  by  the  government  Human  Rights  Commission  that 
Stagecoach  Wellington,  the  city  bus  company,  had  discriminated  against  the  dis- 
abled, the  bus  company,  in  cooperation  with  the  Commission  and  a  coachbuUding 
company,  reached  agreement  on  a  design  for  wheelchair-accessible  buses,  and  began 
test  driving  the  buses  in  August. 

Indigenous  People. — Approximately  13  percent  of  the  population  claim  at  least  one 
ancestor  from  the  country's  indigenous  Maori  or  Moriori  minorities.  The  law  pro- 
hibits discrimination  against  the  indigenous  population,  yet  a  disproportionate  num- 
ber of  Maori  are  included  in  the  unemployment  and  welfare  roUs,  the  prison  popu- 
lation, school  dropouts,  infant  mortakty  statistics,  and  single-parent  households. 
Government  policy  recognizes  a  special  role  for  indigenous  people  and  their  tradi- 
tional values  and  customs,  including  cultural  and  environmental  issues  that  have 
an  effect  on  issues  of  commercial  development.  The  Ministry  of  Maori  Development, 
in  cooperation  with  several  Maori  nongovernmental  organizations,  seeks  to  improve 
the  status  of  indigenous  people.  A  special  tribunal  continues  to  hear  Maori  tribal 
claims  to  land  and  other  natural  resources  stemming  from  the  Treaty  of  Waitangi. 

National / Racial/ Ethnic  Minorities. — ^Pacific  Islanders,  who  make  up  5  percent  of 
the  population,  are  not  an  indigenous  people,  but  they  experience  difficulties  similar 
to  Maori. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  have  unrestricted  rights  to  establish  and 
join  organizations  of  their  own  choosing  and  to  affiliate  these  organizations  with 
other  unions  and  international  organizations.  The  principal  labor  organization,  the 
New  Zealand  Council  of  Trade  Unions,  is  afiiliated  with  the  International  Confed- 
eration of  Free  Trade  Unions.  A  second,  smaller  national  labor  federation,  the  New 
Zealand  Trade  Union  Federation,  was  established  in  1993.  There  are  also  a  number 
of  independent  labor  unions. 

Labor  organization  is  rudimentary  in  the  territory  of  Tokelau  (population  1,800) 
and  in  the  Freely  Associated  State  of  Nine  (population  2,000).  In  the  more  developed 
Associated  State  of  the  Cook  Islands  (population  18,000),  most  workers  in  the  public 
sector,  the  m^or  employer,  belong  to  independent  local  unions  inspired  by  New  Zea- 
land models.  Industrial  relations  in  the  Cooks  are  governed  by  a  simplified  version 
of  older  national  legislation. 

The  law  protects  unions  from  governmental  interference,  suspension,  and  dissolu- 
tion. Unions,  in  fact,  influence  legislation  and  government  policy.  Some  unions  are 
affiliated  with  the  Labour  Party;  others  operate  independently  of  political  parties; 
all  are  free  to  support  parties  whose  policies  they  favor.  They  freely  exercise  the 
ri^t  to  strike. 

The  law  prohibits  strikes  designed  to  force  an  employer  to  become  party  to  a 
multicompany  contract.  Under  the  Police  Act  of  1958  and  amendments,  "sworn  po- 
lice officers,"  i.e.,  all  uniformed  and  plainclothes  police  but  excluding  clerical  and 
support  staff,  are  barred  from  striking  or  taking  any  form  of  industrial  action.  Po- 
lice, however,  have  freedom  of  association  and  the  right  to  oi^anize  and  to  bargain 
collectively.  Issues  which  cannot  be  settled  between  the  Police  Association  and  man- 
agement through  negotiation  are  subject  to  compulsory,  final-offer  arbitration. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  for  the  right 
of  workers  to  organize  and  bargain  collectively,  and  this  is  observed  in  practice  in 
the  country  and  its  dependencies.  The  law  prohibits  uniformed  members  of  the 
armed  forces  from  organizing  unions  and  bargaining  collectively. 

Unions  now  represent  fewer  than  half  of  all  wage  earners.  Under  the  Employment 
Contracts  Act,  employment  relationships  are  based  on  contracts.  Individual  employ- 
ees and  employers  may  choose  to  conduct  negotiations  for  employment  contracts  on 
their  own  behalf,  or  they  may  authorize  any  other  person  or  organization  to  do  so 
on  their  behalf.  Although  choosing  a  union  is  entirely  voluntary,  unions  have  re- 
mained the  most  common  agent  used  by  workers  to  negotiate  with  employers.  Em- 
Rloyers  must  recognize  a  representative  authorized  by  an  employee  or  employees, 
[either  employers  or  employees,  however,  are  required  to  negotiate  or  to  agree  to 
a  contract. 
The  Government  does  not  control  mediation  and  arbitration  procedures.  The  em- 

{>loyment  court  hears  cases  arising  from  disputes  over  the  interpretation  of  labor 
aws.  A  less  formal  body,  the  employment  tribunal,  is  available  to  handle  wage  dis- 
putes and  assist  in  maintaining  effective  labor  relations.  Firing  an  employee  for 
union  activities  is  grounds  for  a  finding  of  unjustified  dismissal  and  may  result  in 
reinstatement  and  financial  compensation. 

There  are  no  export  processing  zones  in  New  Zealand,  the  Cook  Islands,  Niue,  or 
Tokelau. 
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c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 
pulsory labor.  Inspection  and  legal  penalties  ensure  respect  for  the  provisions. 

d.  Minimum  Age  for  Employment  of  Children. — Department  of  Labour  inspectors 
eflectively  enforce  a  ban  on  the  employment  of  children  under  the  age  of  15  years 
in  manufacturing,  mining,  and  forestry.  Children  under  the  age  of  16  may  not  work 
between  the  hours  of  10  p.m.  and  6  a.m.  In  addition  to  exphcit  restrictions  on  the 
employment  of  children,  compulsory  education  ensures  that  children  under  the  mini- 
mum age  for  leaving  school  (now  16  years)  are  not  employed  during  school  hours. 
By  law  children  enrolled  in  school  may  not  be  employea,  even  outside  school  hours, 
if  such  employment  would  interfere  with  their  education. 

e.  Acceptable  Conditions  of  Work. — The  law  provides  for  a  40-hour  workweek,  with 
a  minimum  of  3-weeks  annual  paid  vacation,  and  11  paid  public  holidays.  Under 
the  Employment  Contracts  Act,  however,  employers  and  employees  may  agree  to 
longer  hours  than  the  40  hours  per  week  standard.  While  the  law  does  not  specifi- 
cally provide  for  a  24-hour  rest  period  weekly,  the  practice  is  accepted  by  manage- 
ment and  labor,  and  it  is  the  norm.  The  government-mandated  hourly  minimum 
wage  of  approximately  $4.40  ($NZ  6.375)  applies  to  workers  20  years  of  age  and 
older.  Combined  with  other  regularly  provided  entitlements  and  welfare  benefits  for 
low-income  earners,  this  wage  is  adequate  to  provide  a  decent  standard  of  living  for 
a  worker  and  family.  In  1994  a  minimum  wage  for  younger  workers  was  introduced 
at  60  percent  of  the  adult  minimum.  A  majority  of  the  work  force  earns  more  than 
the  minimum  wage. 

An  extensive  body  of  law  and  regulations  govern  health  and  safety  issues,  notably 
the  Health  and  Safety  in  Employment  Act  of  1992.  Under  this  legislation,  employers 
are  obliged  to  provide  a  safe  and  healthy  work  environment,  and  employees  are  re- 
sponsible for  their  own  safety  and  health  as  well  as  ensuring  that  their  actions  do 
not  harm  others.  The  New  Zealand  Council  of  Trade  Unions  has  critici2ed  the  act, 
however,  for  not  providing  sufficient  employee  involvement  in  workplace  decisions 
afiecting  health  and  safety.  Under  the  Employment  Contracts  Act,  workers  have  the 
legal  right  to  strike  over  health  and  safety  issues.  Unions  and  members  of  the  gen- 
eral public  may  file  safety  complaints  on  behalf  of  woikers.  Department  of  Labour 
inspectors  enforce  safety  and  health  rules,  and  they  have  the  power  to  shut  down 
equipment  if  neoessaiy.  The  Department  of  Labour  standard  is  to  investigate  re- 
ports of  unsafe  or  unhealthy  working  conditions  within  24  hours  of  notification. 
Workers  have  the  ri^t  to  withdraw  from  a  dangerous  work  situation  without  jeop- 
ardy to  continued  employment. 
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Formerly  a  United  Nations  trusteeship  administered  by  the  United  States,  Palau 
became  an  independent  nation  in  free  association  with  the  United  States  on  October 
1,  1994.  Under  the  Compact  of  Free  Association,  the  United  States  is  responsible 
for  Palau's  defense.  An  archipelago  of  more  than  300  islands  in  the  Western  Pacific, 
Palau  has  a  total  land  area  of  188  square  miles  and  is  politically  divided  into  16 
states,  more  than  two-thirds  of  its  approximately  18,000  population  resides  in  or 
near  the  capital,  Koror. 

The  democratically  elected  Government  is  modeled  after  that  of  the  United  States. 
The  Constitution,  which  took  effect  on  Januaiy  1,  1981,  provides  for  free  and  fair 
elections,  executive  and  legislative  branches,  and  an  independent  judiciary.  The  leg- 
islature, the  Olbil  Era  Kelulau,  is  composed  of  two  equal  houses,  the  14-member 
Senate  and  the  16-member  House  of  Delegates. 

Palau  has  no  security  forces  of  its  own,  aside  from  local  police  and  other  civilian 
law  enforcement  personnel,  all  of  whom  are  under  the  firm  control  of  civil  authori- 
ties. 

With  a  household  median  income  of  $12,791,  Palau  is  a  medium  income  country 
with  a  small,  maricet-based  economy  largely  sustained  by  transfer  payments  from 
the  United  States.  Nearly  half  the  work  force  is  employed  by  govenunent  entities. 
Tourism  and  other  service  sectors  account  for  most  other  paid  employment.  Tuna, 
harvested  by  foreign  operated  fleets,  is  the  dominant  export.  Several  small-scale  op- 
erations, emplcwing  foreign  workers,  assemble  clothing  for  export  from  imported  ma- 
terials. Most  of  the  population  still  work  in  traditional  subsistence  agriculture  and 
fishing. 

Traditional  customs  sustain  a  value  system  that  distinguishes  between  people  on 
the  basis  of  social  status  and  sex.  The  weakening  of  those  customs,  including  the 
breakdown  of  the  extended  family  and  the  increasing  abuse  of  alcohol  and  other 
drugs,  has  contributed  to  violence  against  women  and  instances  of  child  neglect,  the 


742 

principal  human  rights  problems.  Societal  discrimination  against  certain  foreign 
workers,  who  account  for  nearly  one-fifth  of  the  population  and  one-half  of  the  paid 
work  force,  is  also  a  serious  problem. 

RESPECT  FOR  HUMA.f  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  and  there  were  no  reports  that  ofiicials 
employed  them. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  observes  this  pronibition. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice.  The  Government  in- 
cludes an  independent  special  prosecutor  and  an  independent  public  defender  sys- 
tem. The  Constitution  provides  for  the  right  to  a  fair  trial,  and  an  independent  judi- 
ciajy  vigorously  enforces  this  right. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  such  practices,  government  authorities  generally  respect 
these  prohibitions,  and  violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  respects  these  rights  in  practice.  An  inde- 
pendent press,  an  effective  judiciary,  and  a  functioning  democratic  political  system 
combine  to  ensure  freedom  of  speech  and  of  the  press,  including  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice. 

The  Government  has  not  formulated  a  poliqr  regarding  refugees,  asylees,  or  first 
asylum  and  government  practice  remains  undefined.  However,  there  were  no  reports 
of  forced  expulsion  of  anyone  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  ri^t  in  practice  through  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  suffrage. 

There  are  no  legal  impediments  to  women  participating  in  government  and  poli- 
tics. As  a  result  oi  the  October  general  elections,  a  women  wul  take  a  seat  in  the 
Senate  for  the  first  time.  Women  hold  office  in  10  of  the  16  state  legislatures  where 
they  constitute  7  percent  of  the  membership. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violation  of  Human  Rights 
Palau  has  a  history  of  openness  to  a  variety  of  human  rights  groups  without  gov- 
ernment restriction.  Government  officials  have  met  with  representatives  of  these 
groups  and  foreign  officials  regarding  the  issues  of  civil  rights  of  forei^  minority 
workers.  Government  officials  are  generally  cooperative  and  responsive  to  their 
views.  The  Palau  Red  Cross  Society  opened  its  office  in  April;  the  local  society  is 
seeking  full  membership  in  the  International  Federation  of  Red  Cross  and  Red  Cres- 
cent Societies. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
The  Constitution  prohibits  discrimination  on  the  basis  of  sex,  race,  place  of  origin, 
language,  religion  or  belief,  social  status  or  clan  affiliation,  and  the  Government 
generally  respects  these  provisions. 
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Women. — ^There  are  occasional  allegations  of  violence  against  women,  mainly  re- 
lated to  domestic  abuse.  Alcohol  and  other  drug  abuse  increasingly  contribute  to  this 
Eroblem.  According  to  the  Attorney  Generm's  Oflice,  the  Government's  Public 
[ealth  Office,  and  women's  groups,  only  a  few  such  cases  are  reported  to  the  au- 
thorities every  year,  but  many  more  are  believed  to  go  unreported.  Althou^  assault 
is  a  criminal  offense,  women  are  reluctant  to  prosecute  their  spouses. 

Inheritance  of  property  and  of  traditional  rank  is  matrilineal,  with  women  occupy- 
ing positions  of  importance  within  the  traditional  system.  Women  are  serving  under 
presidential  appointment  as  bureau  directors  for  women's  interests,  human  re- 
sources, and  clinical  services.  No  instances  of  unequal  pay  for  equal  woric  or  sex- 
related  job  discrimination  were  reported  to  the  Office  of  tne  Attorney  General. 

Children. — ^The  Government  demonstrates  its  strong  commitment  to  children's 
rights  and  welfare  throudi  its  well-liinded  systems  of  public  education  and  medical 
care.  There  is  no  societal  pattern  of  abuse  directed  against  children.  Child  prostitu- 
tion and  female  genital  mutilation  are  neither  accepted  within  the  culture  nor  prac- 
ticed. There  is  no  difference  in  the  treatment  of  girls  and  boys  in  educational  oppor- 
tunities offered  in  Palau,  nor  in  availability  of  scholarships  to  attend  postsecondary 
education  abroad.  Girls  and  boys  receive  equal  treatment  in  health  care  services. 

Child  abuse  is  thou^t  to  be  uncommon,  and  there  have  been  few  child  abuse 
prosecutions.  While  duldren's  rights  are  generally  respected,  there  were  reports  of 
several  instances  of  child  neglect,  a  byproduct  of  the  breakdown  of  the  extended 
family. 

People  With  Disabilities. — ^The  National  Code  includes  a  Disabled  Persons  Anti- 
discrimination Act  and  a  Handicapped  Children  Act.  There  were  no  reported  in- 
stances of  discrimination  against  the  disabled.  There  are  no  building  codes  or  legis- 
lation requiring  access  for  the  disabled.  The  public  schools  have  established  special 
education  programs  to  address  problems  encountered  by  those  with  disabilities. 

National  / Racial  / Ethnic  Minorities. — ^Non-Palauans  are  prohibited  from  purchas- 
ing land  or  obtaining  citizenship.  The  rapidly  increasing  numbers  of  foreign  work- 
ers, who  now  represent  nearly  half  the  work  force  and  over  20  percent  of  the  popu- 
lation, are  viewed  n^atively  by  a  majority  of  the  citizens.  Foreign  residents  can  be 
subject  to  some  forms  of  discrimination  and  are  targets  of  petty,  and  sometimes  vio- 
lent, crimes  as  well  as  other  random  acts  against  person  and  property.  There  have 
been  credible  complaints  by  foreign  nationals  that  the  authorities  do  not  pursue 
crimes  against  non-Palauans  with  the  same  vigor  as  crimes  against  nationals.  Cer- 
tain nationalities  are  the  focus  of  systemic  discrimination  in  employment,  pay,  hous- 
ing, education,  and  access  to  social  services,  although  such  discrimination  is  prohib- 
ited by  law.  Instances  of  abuse  of  workers'  civil  rights  are  predominately  found  per- 
petrated against  domestic  helpers,  bar  girls,  construction  laborers,  and  other  lower 
skilled  woriiers,  the  majority  of  whom  are  from  the  Philippines,  China,  and  Ban- 
gladesh. Foreign  workers  are  often  reluctant  to  seek  legal  redress  for  fear  of  losing 
their  employment  and,  thus,  their  right  to  remain  in  the  country. 

Section  6.  Worker  Rights 

a.  The  Right  (^Association. — ^The  Constitution  provides  for  the  ri^t  of  all  persons 
to  assemble  peacefully  or  to  associate  with  others  for  any  lawful  purpose,  including 
the  right  to  organize  and  to  bargain  collectively.  There  are  no  active  employee  oi^a- 
nizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Constitution  does  not 
mx)vide  for  the  ri^t  to  strike,  and  the  Government  has  not  addressed  this  issue. 
There  is  no  legislation  concerning  collective  bargaining  or  trade  union  organizations, 
although  there  are  no  legal  impediments  to  either.  Wages  in  the  cash  economy  are 
determined  by  market  factors. 

There  are  no  enx>rt  processing  zones. 

c.  Prohibition  (^Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  slavery 
or  involuntary  servitude  except  to  punish  crime.  There  were  reported  instances  of 
foreign  workers,  especially  domestic  helpers  and  unskilled  laborers,  being  forced  to 
do  jobs  different  from  those  for  which  they  were  recruited.  Freedom  of  foreign  work- 
ers to  leave  employment  situations  not  to  their  liking  may  be  hindered  by  physical 
barriers  and/or  the  withholding  of  passports  fmd  return  tickets  to  their  country  of 
recruitment. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Constitution  states  that  the 
Government  shall  protect  children  from  exploitation.  There  is  no  minimum  age  for 
employment.  Children  are  not  typically  employed  in  the  wage  economy,  but  some 
assist  their  families  with  fishing,  agriculture,  and  other  small-scale  family  enter- 
prises. The  law  requires  compulsory  education  for  children  between  6  to  14  years 
of  age,  and  the  Government  generally  enforces  this  law. 
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e.  Acceptable  Conditions  of  Work. — ^There  is  no  minimum  wage  law.  However,  the 
Foreign  uivestment  Law  (which  is  being  revised)  states  that  foreign  companies  must 
pay  a  minimum  wage  equivalent  to  the  lowest  wage  ptiid  a  government  woriter — 
$2.75  per  hour.  This  amount  appears  to  be  suflicient,  given  the  level  of  economic 
development,  to  provide  a  worker  and  his  familv  with  a  decent  standard  of  living. 
Anecdotal  evidence  indicates  that  unskilled  workers  for  commercial  firms  are  paid 
only  $1.50  to  $2.00  per  hour.  However,  foreign  workers  are  usually  provided,  in  ad- 
dition to  their  wages,  basic  accommodations  and  food  at  no  or  nominal  cost.  Al- 
though these  wages  are  low,  Palau  continues  to  attract  large  numbers  of  foreign 
workers  from  the  Philippines,  China,  and  Bangladesh. 

There  is  no  legislation  concerning  maximum  hours  of  work,  although  most  busi- 
nesses are  closed  on  either  Saturday  or  Sunday.  The  Division  of  Labor  nas  prepared 
some  regulations  regarding  conditions  of  employment  for  nonresident  workers.  The 
Division  may  inspect  the  conditions  of  the  workplace  and  employer-provided  housing 
on  specific  complaint  of  the  employees,  but  actual  enforcement  is  sporadic;  working 
conditions  vary  in  practice.  There  is  no  legislation  specifically  giving  workers  the 
ri^ht  to  remove  themselves  from  situations  which  endanger  their  health  or  safety 
without  jeopardy  to  their  continued  emplojrment,  and  there  is  no  legislation  protect- 
ing workers  who  file  complaints  about  such  conditions. 


PAPUA  NEW  GUINEA 

Papua  New  Guinea  (PNG)  comprises  some  1,000  tribes  and  over  800  distinct  lan- 
guages in  a  population  of  about  4  million.  It  has  a  federal  parliamentary  system, 
based  on  universal  adult  suffrage  with  periodic  free  and  fair  elections,  and  has  an 
independent  judiciary. 

The  Government  has  constitutional  authority  over  the  Defense  Force  (PNGDF), 
the  Royal  Papua  New  Guinea  Constabulary  (RPNGC)  and  intelligence  organiza- 
tions. Government  security  forces  committed  serious  human  rights  abuses. 

Exploitation  of  such  natural  resources  as  minerals,  hydrocarbons,  and  tropical 
timber,  and  production  of  tree  crops  such  as  coffee,  cocoa,  and  copra,  generate  sig- 
nificant export  and  tax  revenues.  However,  85  percent  of  the  population  resides  in 
isolated  villages,  and  engages  in  subsistence  ana  smallholder  agriculture.  For  a  ma- 
jority of  the  citizens,  income  and  literacy  are  at  a  low  level,  and  infant  and  maternal 
mortality  rates  are  high. 

The  8-year-old  secessionist  movement  on  the  island  of  Bougainville  continued. 
While  human  rights  abuses  by  both  sides  decreased  following  the  September  1994 
cease-fire,  the  secessionist  Bougainville  Revolutionary  Army  (BRA)  later  repudiated 
the  cease-fire  and,  following  repeated  BRA  attacks,  the  Government  also  renounced 
it  in  March  and  launched  an  unsuccessful  offensive  in  June-July.  Human  rights 
abuses  by  both  sides,  including  extrajudicial  killings  and  physical  abuse,  increased 
with  the  greater  level  of  hostilities.  Some  human  rights  abusers  have  been  pros- 
ecuted in  the  courts. 

Besides  the  conflict  with  the  BRA,  there  continued  to  be  credible  reports  that  se- 
curity forces  committed  extrajudicial  killings,  were  responsible  for  disappearances, 
abused  prisoners  and  detainees,  and  employed  harsh  embrcement  measures  against 
civilians.  The  Government  on  occasion  investigated  alleged  instances  of  abuse  and 

{>rosecuted  those  believed  responsible.  Prison  conditions  remain  poor,  there  are 
engthy  pretrial  detentions,  and  the  Government  limits  freedom  of  assembly.  Exten- 
sive discrimination  and  violence  against  women,  discrimination  against  the  dis- 
abled, and  ethnically  motivated  tribal  violence  remain  serious  problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killings. — ^The  PNGDF  on  Bougainville,  as 
well  as  the  progovemment  militia  allied  with  it,  and  the  RPNGC  when  taking  police 
actions,  committed  a  number  of  extrajudicial  killings.  While  no  defense  force  or  mili- 
tia members  have  yet  been  prosecuted,  the  authorities  on  occasion  punished  some 
RPNGC  officers,  fuffilUng  a  promise  by  police  officials  to  bring  police  officers  accused 
of  serious  misconduct  to  trial. 

According  to  the  United  Nations  Special  Rapporteur,  who  visited  in  late  1995  at 
the  invitation  of  the  Government,  the  PNGDF  was  believed  to  have  extrajudicially 
executed  64  people  between  1991  and  1995.  The  Government  reportedly  made  no 
response  to  tne  allegations  of  human  rights  violations  that  the  Special  Rapporteur 
transmitted  to  it.  Although  reports  of  extrajudicial  killings  have  lessened,  PNGDF 
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soldiers  and  allied  militia  members,  called  in  to  mediate  a  local  dispute,  were  sus- 
pected to  have  killed  eight  ex-BRA  members  in  June,  afler  leading  them  away  from 
a  villa^  near  Torokina.  Although  the  PNGDF  leadership  vowed  to  investigate  the 
allegation  and  take  tou^h  measures  against  those  involved,  no  report  was  publicly 
released  and  no  corrective  action  was  taken.  Following  a  month-long  research  mis- 
sion to  PNG,  two  representatives  from  Amnesty  International  (AI)  told  the  media 
that  relatives  had  reported  several  killings  that  had  taken  place  on  Buka  island, 
the  administrative  center  of  Bougainville  province. 

In  August  the  Prime  Minister  stated  that  human  rights  abuses  on  Bougainville 
were  inevitable,  but  reaflirmed  the  Government's  commitment  to  investigate  and 
prosecute  those  on  all  sides  who  commit  serious  abuses.  The  Government  has  begun 
an  investigation  into  the  murder  of  the  Premier  of  Bougainville  in  which  Defense 
Force  mernbers  have  been  implicated.  No  other  reported  human  rights  abuses  by  se- 
curity forces  on  Bougainville  nave  been  investigated.  With  the  Prime  Minister's  an- 
nounced general  amnesty  in  May  1995  for  BRA  crimes  committed  up  to  that  time, 
which  was  extended  to  include  security  force  actions  on  Bougainville,  it  is  unlikely 
that  the  Government  will  investigate  past  abuses,  the  worst  of  which  took  place  in 
1989  and  1990. 

RPNGC  overreaction  on  occasion  resulted  in  extrajudicial  killings.  In  an  incident 
in  July,  which  witnesses  described  as  an  execution-style  murder,  a  policeman  called 
to  investigate  harassment  reports  shot  a  young  man  at  point-blank  range  with  a  po- 
lice-issued assault  rifle  on  a  street  in  Port  Moresby  in  front  of  a  crowd  of  onlookers. 
The  victim  was  an  innocent  bystander.  The  policeman  was  later  arrested  and 
charged  with  wUlfiil  murder.  In  March  a  pregnant  woman,  who  was  a  passenger 
along  with  several  children  in  a  car  driven  oy  her  husband,  was  shot  by  police  vmo 
thought  the  car  was  stolen.  The  policeman  responsible  was  arrested  and  later 
charged  with  murder,  after  the  woman  died  in  the  hospital.  Other  examples  of  ac- 
tions taken  against  police  officers  for  extrajudicial  killings  include:  A  constable  sen- 
tenced to  5  years  in  prison  for  killing  a  man  when  police  attempted  to  quell  a  brawl 
at  a  convenience  shop  in  Port  Moresby;  three  policemen  charged  with  murder  for 
the  November  1994  death  of  a  man  whom  they  had  struck  several  times  in  the 
course  of  arresting  him  for  running  a  black  market  beer  operation  in  Enga  province; 
and  in  October  the  police  commander  in  Lae,  the  countiys  second  largest  city,  was 
arrested  and  charged  with  willful  murder  for  the  shooting  death  of  a  man  during 
a  riot  at  a  sporting  event  in  September.  There  were  also  reports  that  detainees  died 
under  suspicious  circumstances  while  in  police  custody,  as  well  as  during  arrests. 
The  country's  Chief  Magistrate  expressed  concern  in  April  about  the  long  delays  in 
internal  investigations  of  police  shootings,  saying  that  police  investigators  appeared 
"suspiciously  reluctant"  to  complete  their  investigations. 

The  BRA  killed  and  terrorized  civilians  in  areas  it  controls.  The  BRA  reportedly 
killed  six  civilians  including  an  elderly  woman  on  Bougainville's  west  coast  m  June, 
a  civilian  in  southwest  Bougainville  in  April,  two  civilians  in  south  Bougainville  also 
in  April,  three  civilians  including  an  old  woman  in  northwest  Bougainville  in  Feb- 
ruary, two  civilians  in  southwest  Bougainville  also  in  February,  and  three  civilians 
outside  Bougainville's  main  town  of  Arawa  in  January.  In  September  the  BRA  re- 
portedly killed  five  civilians  and  wounded  several  others  in  an  ambush  in  Buin, 
southern  Bougainville,  and  killed  two  villagers,  who  were  described  as  dedicated 
peace  workers,  near  Tinputz  in  the  northern  part  of  the  island.  Frequently  the  BRA 
ambushes  civilians  after  they  leave  government-controlled  care  centers  to  tend  their 
fields  and  gardens  at  their  abandoned  villages.  The  Red  Cross  field  office  in  Arawa, 
which  coot^nates  operations  on  the  island,  temporarily  closed  in  July  after  rebels 
fired  on  it,  the  third  such  BRA  attack  since  the  Red  Cross  resumed  operations  on 
BougainvUle.  Both  the  visiting  U.N.  Special  Rapporteur  and  the  AI  team  heard  re- 
ports that  the  BRA  was  responsible  for  atrocities,  executions,  and  unlawful  deten- 
tions. 

In  October  Theodore  Miriung,  the  Premier  of  the  progovemment  Bougainville 
Transitional  Government  and  an  advocate  for  peace  was  kuled  by  unidentified  gun- 
men while  dining  with  his  family  at  their  home  village.  Miriung  had  been  strongly 
critical  of  both  the  Government  and  the  rebels  for  using  force  to  resolve  the  Bou- 
gainville crisis.  To  ensure  the  objectivity  of  the  investigation,  at  the  Prime  Min- 
ister's request  an  independent  inquest  was  conducted,  headed  by  a  distinguished  ju- 
rist appointed  by  the  Commonwealth  Secretariat.  Prior  to  departing  the  country  fol- 
lowing a  3-week  investigation,  the  Sri  Lankan  judge  who  conducted  the  inquest  told 
the  press  that  some  Defense  Force  members  along  with  resistance  members  were 
involved  in  the  killing.  The  Government  was  awaiting  a  full  report  at  year's  end. 

b.  Disappearance.— -There  were  several  reports  that  people  disappeared  on  Bou- 

fainville  while  they  were  under  the  control  of  the  PNGDF  and  its  allied  militia.  In 
ebruary  the  chief  provincial  oflioer  publicly  expressed  concern  over  allegations  that 
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nine  people  had  disappeared  in  various  parts  of  Bougainville  while  detained  by  secu- 
rity forces.  In  Septenuber  the  chief  coordinator  of  the  Kangu  Beach  care  center  dis- 
appeared after  being  detained  by  PNGDF  soldiers. 

The  BRA  also  was  suspected  of  involvement  in  several  disappearances,  including 
one  case  in  July  in  which  a  man  disappeared  after  being  picked  up  by  the  BRA  in 
Kieta.  According  to  one  report,  scores  of  patients  removed  by  the  BRA  from  the 
Longata  health  center  ooula  have  died  when  taken  to  BRA-controlled  areas  where 
heaKh  care  was  not  available. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  forbids  torture  and  other  cruel  or  degrading  treatment  or  punish- 
ment. Nonetheless,  some  PNG  soldiers,  allied  militia  and  police,  as  well  as  BRA  in- 
surgents, continued  to  engage  in  such  practices.  In  April  PNGDF  members  report- 
edly detained  several  Buka  villagers  without  charges,  forcing  some  to  run  extended 
distances  or  sit  unsheltered  at  gunpoint  under  the  scorching  sun  for  long  periods 
of  time.  In  May  a  PNGDF  officer  detained  a  senior  provincial  political  leader  over- 
night and  threatened  him  at  gunpoint  for  reporting  directly  to  authorities  in  Port 
Moresby. 

RPNGC  members  used  excessive  force,  particularly  when  dealing  with  tribal  fight- 
ing in  the  highlands  region  of  the  country.  In  a  particularly  egregious  incident,  po- 
lice mobile  squads  reportedly  shot  several  villagers  and  left  over  200  families  home- 
less when  they  burned  homes  and  destroyed  other  property  in  the  Markham  Valley 
following  tribal  violence  in  February.  During  the  2-month-long  coroner's  inquest,  the 
Police  Commissioner  admitted  that  the  police  had  overreacted  and  caused  massive 
destruction. 

Members  of  the  police  have  been  accused  of  being  ill-disciplined  and  quick  to  use 
violence  to  obtain  information,  to  punish  perceived  slights,  or  to  punish  those  in  po- 
lice custody.  In  June  police  beat  students  and  a  reporter  at  a  demonstration  (see 
Section  2.b.).  During  a  joint  police-electoral  commission  workshop  in  May,  the  Prime 
Minister  called  on  police  to  refrain  from  unnecessary  and  rough  behavior  when  car- 
rying out  their  duties.  The  Police  Commissioner  has  publicly  vowed  to  discipline  po- 
lice members  who  use  brutal  tactics. 

Police  officers  have  been  charged  before  the  courts  for  criminal  offenses  (see  Sec- 
tion l.a.).  In  April  two  officers  were  sentenced  to  7  years'  imprisonment  for  the  De- 
cember 1994  rape  of  a  teenage  girl  at  the  police  barracks  in  Port  Moresby.  In  Feb- 
ruary a  policeman  was  charged  with  raping  a  girl  at  a  police  station  in  the  Western 
Highlands  province  earlier  that  month.  In  a  case  in  May  involving  the  beating  of 
a  prisoner,  the  courts  fined  the  four  prison  wardens  involved,  in  addition  to  setting 
a  judgment  against  the  State. 

A  BRA  rebel,  accused  of  participating  in  a  reign  of  terror  in  the  Tinputz  district 
of  Bougainville  in  late  1995,  was  convicted  in  September  and  sentenced  to  an  8-year 
jail  term  on  arson,  armed  robbery,  and  theft  charges.  Up  to  18  other  BRA  insur- 

fents  are  awaiting  prosecution  on  charges  including  murder,  rape,  and  armed  rob- 
eiy.  Following  numerous  complaints,  in  September  police  on  Buka  arrested  on  as- 
sault charges  one  militia  member  and  announced  plans  to  arrest  others  believed  re- 
sponsible for  harassing  several  villagers,  who  were  illegally  detained  for  several 
days  in  a  militia  camp,  and  reportedly  forced  to  crawl  naked,  and  drink  urine. 

Prisons  are  severely  overcrowded  and  understafied,  and  are  unable  to  provide 
adecpiate  medical  care  or  even  food  due  to  the  Government's  financial  problems.  Al- 
though the  Correctional  Services  Act,  which  came  into  effect  in  February,  attempted 
to  address  humane  custody  of  prisoners,  the  Minister  responsible  for  prisons  stated 
publicly  that  most  inmates  were  being  held  in  "appalling  conditions."  He  called  upon 
the  Government  to  either  fund  the  system  adequately  or  close  the  prisons.  The  act- 
ing Prison  Commissioner  admitted  in  May  that  prison  conditions  throughout  the 
country  had  deteriorated,  especially  due  to  overcrowding.  Many  prisoners  as  well  as 
guards  do  not  have  uniforms,  making  it  difficult  for  outsiders  to  distinguish  between 
uie  two.  The  prison  in  Daru,  Western  Province,  was  closed  in  1993,  with  only  those 
convicted  of  the  most  serious  offenses  such  as  rai>e  and  murder  being  held  in  the 
local  jail.  All  other  convicts  were  released  into  society,  which  led  to  tne  expression 
of  great  concern  by  the  country's  Chief  Justice  in  September. 
The  Government  permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  courts  generally  enforce  constitu- 
tional protections  against  arbitrary  arrest  and  detention.  However,  these  protections 
were  weakened  by  the  1993  Internal  Security  Act  (ISA)  and  amendments  to  existing 
anticrime  legislation  that  provide  that  judicially  issued  warrants  are  no  longer  re- 
quired when  authorities  suspect  that  a  person  has  committed  an  ISA  offense  or  cer- 
tain other  offenses.  Under  1993  amendments  to  the  Bail  Act  and  the  Criminal  Code, 
only  National  or  Supreme  Court  judges  may  grant  bail  in  certain  criminal  cases  in- 
volving firearms.  In  all  other  cases,  bail  may  oe  granted  unless  the  judge  rules  oth- 
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erwise.  Those  under  arrest  have  the  rij^t  to  legal  counsel,  to  be  informed  of  the 
charges  against  them,  and  to  have  their  arrests  subjected  to  judicial  review. 

Given  the  relative  shortage  of  police  and  judicial  resources  and  an  exceptionally 
high  crime  rate,  pretrial  detention  periods  can  be  long,  particularly  in  rural  areas. 
However,  pretrial  remand  is  subject  to  strict  judicial  review  through  continuing  pre- 
trial consultations,  especially  at  the  National  Court  level.  Nonetheless,  cases  are  fre- 
quently delayed  for  months  awaiting  the  results  of  police  investigations. 

The  Constitution  prohibits  exile  and  it  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  iudi- 
ciary,  and  the  courts  are  independent  of  executive,  legislative,  and  military  autnori- 
ties.  The  legal  system  is  based  on  English  common  law.  The  Supreme  Court  is  the 
final  court  of  appeal  and  holds  original  jurisdiction  on  constitutional  matters.  The 
National  Court  hears  most  cases  and  appeals  from  the  lower  district  courts  estab- 
lished at  the  provincial  level.  There  are  also  village  courts  headed  by  lay  persons, 
who  judge  minor  offenses  under  both  customary  and  statutory  law. 

Tlie  Constitution  provides  for  due  process,  including  a  public  trial,  and  the  court 
system  generally  enforces  these  provisions.  Defendants  have  the  right  to  an  attor- 
ney. Legal  counsel  is  provided  either  by  the  public  solicitor's  office  or  by  the  Law 
Society  on  recommendation  of  the  public  solicitor's  office  for  those  accused  of  serious 
offenses  and  unable  to  aflbrd  counsel.  "Serious  offenses"  are  generally  defined  as  fel- 
ony charges  or  any  case  heard  in  either  the  National  or  district  court  (as  opposed 
to  the  viUage  or  magistrate  courts).  Defendants  and  their  attorneys  may  confront 
witnesses,  present  evidence,  plead  cases,  and  appeal  convictions.  Despite  these  safe- 
guards, justice  was  delayed  for  many  remandees  throughout  the  country  in  Septem- 
ber when  Supreme  and  National  Court  circuit  schedules  were  disrupted  due  to  a 
financial  crisis. 

There  were  no  reports  of  political  prisoners.  ^ 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^While 
the  authorities  generally  respect  privacy  rights,  police — especially  in  the  high- 
lands— have  burned  homes  to  quell  intertribal  conflict  and  punish  communities  sus- 
pected of  harboring  suspected  criminals. 

Some  communities  have  sought  redress  through  civil  suits,  a  practice  that  pro- 
vides compensation  to  victims  but  does  not  result  in  criminal  prosecution  of  the  per- 
petrators. Over  the  past  2  years,  the  State  has  paid  nearly  $5  million  following 
court-ordered  judgments  for  wrongful  police  raids.  In  a  court  case  in  August,  the 
judge  not  only  ordered  the  state  to  pay  sizable  monetary  compensation  to  villagers 
in  the  southern  highlands  for  a  police  raid  in  1990,  but  also  ordered  the  former  po- 
lice minister  and  three  police  officers  personally  to  pay  compensation  for  their  roles 
in  committing  abuses,  which  included  assault,  false  arrest,  and  inhuman  treatment 
of  suspects. 

In  spite  of  constitutional  provisions  requiring  warrants,  the  police  continued  to 
conduct  warrantless  searches. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— ^FoUowing  the  September  1994  cease-fire  agreement  with  the  BRA,  the 
armed  conflict  decreased  significantly.  However,  the  BRA  boycotted  an  October  1994 
peace  conference,  and  contmued  insurgent  activities  in  1995-96.  The  Government 
repudiated  the  cease-fire  in  March,  and  launched  an  unsuccessful  military  operation 
against  the  BRA  in  June-July. 

Prior  to  commencing  the  operation,  the  Government  warned  all  civilians  in  BRA- 
held  areas  to  move  to  government-supported  care  centers  for  their  own  protection. 
Many  thousands  did,  but  found  that  tne  authorities  were  not  able  to  feed  or  care 
for  the  new  arrivals.  Many  subsequently  returned  to  their  villages  after  the  oper- 
ation ended.  Others,  who  either  chose  not  to  go  to  the  care  centers  or  whom  the 
BRA  prohibited  from  doing  so,  risked  being  caught  in  the  fighting.  In  one  incident, 
four  members  of  a  family  were  reportedly  killed  by  a  government  mortar  round 
which  exploded  in  their  village,  Kurai,  in  central  Bougainville.  Without  confirming 
the  incident,  the  security  forces  apologized,  but  stressed  that  civilians  had  been 
warned  to  leave  the  area. 

PNGDF  abuse  of  the  local  population  is  blamed  for  provoking  the  Kangu  Beach 
massacre  in  September,  in  which  12  soldiers  and  policemen  were  killed  and  five  oth- 
ers taken  prisoner.  The  Government  released  a  report  in  October  blaming  members 
of  the  Resistance  Force  (a  progovemment  militia)  and  the  BRA  for  the  killings,  but 
criticized  PNGDF  "severe  provocations"  including:  Troop  indiscipline;  drunkenness; 
drug  use;  fraternization  with  local  women;  and  mistreatment  of  Resistance  Force 
personnel. 

The  BRA  in  July  reportedly  burned  two  villages  and  a  community  school  in  retal- 
iation against  villagers  who  had  departed  for  government  care  centers.  The  BRA 
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also  reportedly  prevented  people  in  areas  it  controlled  from  traveling  to  government- 
controlled  areas  for  medical  treatment. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  free  speech,  in- 
cluding freedom  ol  the  media,  and  the  Govenunent  generedly  respects  this  freedom 
in  practice. 

The  media  provided  independent  coverage  and  analysis  of  major  controversies,  in- 
cluding the  ongoing  insurrection  on  Bougainville  and  the  legal  problems  of  govern- 
ment and  opposition  politicians. 

The  two  aaily  newspapers  and  the  two  weeklies  compete  aggressively  in  Port 
Moresby,  but  have  limited  circulation  in  other  urban  areas.  One  of  the  dailies  is 
owned  by  a  Malaysian  firm,  which  has  invested  heavily  in  PNG's  tiqiber  industry; 
the  newspaper  publishes  little  on  the  controversial  subjects  of  logging  and  forestry, 
but  is  generally  independent  and  unbiased  on  other  issues.  The  television  broadcast- 
ing company,  EM-TV,  is  also  independent,  althou^  there  is  limited  television  recep- 
tion outside  Port  Moresby.  The  government-owned  National  Broadcasting  Corpora- 
tion (NBC)  owns  two  radio  networks  that  potentially  could  reach  the  country's  en- 
tire population,  but  the  networks  are  limited  by  j)oor  funding  and  the  deteriorating 
state  01  their  equipment.  A  privately  owned  radio  network,  NAU-FM,  is  popular  in 
Port  Moresby  and  is  expanding  into  other  areas  of  the  country. 

Journalists  are  required  to  obtain  permission  from  the  Prime  Minister's  office  and 
from  the  defense  force  commander  before  traveling  to  Bougainville.  Requests  are  fre- 
quently denied  under  the  rationale  that  the  PNGDF  cannot  guarantee  the  reporters' 
safety  (see  Section  2.d.). 

In  January  the  Constitutional  Review  Commission  (CRC),  a  parliamentary  body, 
began  a  review  of  ways  to  make  the  media  "more  accountable"  and  to  ensure  that 
persons  "aggrieved  by  media  abuses  have  accessible  redress."  However,  media  and 
general  public  representatives  reacted  strongly,  viewing  the  CRC  effort  as  an  at- 
tempt to  control  tne  media.  The  CRC  initially  reported  in  June  that  no  new  restric- 
tions needed  to  be  enacted,  and  recommended  instead  that  an  independent  media 
commission  be  established  charged  with  self-regulation,  an  approach  that  the  media 
representatives  supported.  However,  media  representatives  again  became  concerned 
when  the  CRC  chairman  stated  in  October  that  the  CRC  had  been  directed  to  draft 
legislation  to  make  the  media  more  accountable  and  to  establish  an  independent 
body,  in  addition  to  the  media  commission,  that  would  look  into  complaints  against 
the  media. 

The  Government  showed  itself  acutely  sensitive  to  media  criticism  on  several  oc- 
casions. In  February  the  Prime  Minister  attacked  as  "totally  unfounded"  and  "dam- 
aging to  the  country*  a  media  report,  later  confirmed,  relating  to  strained  meetings 
between  a  World  Bank  team  and  the  Government.  The  Prime  Minister  sought  con- 
sideration of  barring  the  media  representatives  involved  from  reporting  on  par- 
liament. The  Forestry  Minister  admitted  to  having  placed  four  telepnone  calls  in  an 
unsuccessful  attenipt  in  September  to  convince  EM-TV  management  to  stop  showing 
a  documentary  on  Bougainville,  while  it  was  being  broadcast.  The  Minister  defended 
his  actions  by  saying  the  program  was  not  in  the  people's  interest.  Such  government 
sensitivities  nave  apparently  affected  reporting.  The  editor  of  a  Port  Moresby  news- 
paper stated  publicly  in  February  that  the  media  have  deliberately  chosen  not  to 
report  on  certain  areas  that  would  be  open  subjects  in  Western  societies,  such  as 
the  private  lives  of  political  leaders  and  allegations  of  corruption. 

The  courts  occasionally  tried  citizens  and  foreigners  under  those  provisions  of  the 
Censorship  Act  that  ban  the  import,  broadcast  or  publication  of  materials  deemed 
pomograpnic  according  to  Papua  New  Guinea's  Censorship  Code.  The  usual  sen- 
tence for  violations  is  confiscation  and  destruction  of  restricted  goods,  although  the 
courts  can  legally  impose  a  fine  of  $17  or  more,  or  a  prison  sentence  of  up  to  2  years. 
Cosmopolitan  and  Cleo  magazines  were  banned  in  1995  for  having  "gone  against  the 
nature  of  decency"  in  several  of  their  issues. 

The  BRA  reportedly  on  occasion  januned  the  broadcasts  of  the  progovemment  pro- 
vincial station.  Radio  United  Bougainville. 

The  Government  respects  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly. — ^Public  assemblies  and  private  associations  are 
legal.  Public  demonstrations  require  police  approval  and  7  days'  prior  notice.  Such 
permission  is  frequently  denied  on  the  grounds  that  such  activities  encourage  by- 
standers to  engage  in  vandalism  and  violence.  Students  protesting  university  fees 
staged  unapproved  demonstrations.  In  one  such  demonstration  in  June,  police  fired 
tear  gas  ana  warning  shots  over  the  heads  of  protesting  students  at  the  university 
campus  in  Port  Moresby,  and  beat  several  students  as  well  as  a  television  reporter 
after  the  students  allegedly  threw  rocks.  The  police  commander  defended  the  police 
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action,  and  stated  that  students  must  give  the  required  7  days'  notice  to  hold  dem- 
onstrations. 

The  Government  does  not  require  registration  of  associations.  International  affili- 
ation of  church  and  civic  groups  is  also  freely  permitted. 

c.  Freedom  of  Religion. — The  Constitution  contains  provisions  for  freedom  of  reli- 
gion, and  the  Government  respects  them  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.—Gowemmeni  approval  is  required  to  travel  to  Bougainville.  Following 
the  September  1994  cease-fire  on  Bougainville  PNG  security  £rces  no  longer  re- 

Sjired  travellers  to  Buka  to  obtain  permits.  However,  following  a  series  of  lethal 
RA  attacks  around  the  island  in  March,  all  scheduled  flights  were  cancelled  and 
the  airport  closed  for  a  short  period.  Even  oflicials  of  the  progovemment  Bougain- 
ville Transitional  Government  nave  on  occasion  been  restricted  from  travelling  from 
the  administrative  center  on  Buka  to  Bougainville.  The  PNGDF  occasionally  im- 
posed sea  travel  restrictions  on  villagers  living  on  small  islands  off  Bougainville  due 
to  concerns  over  potential  BRA  attacks. 

Otherwise,  the  Government  does  not  restrict  freedom  of  movement  within  and 
outside  the  country.  Tlie  Government  has  not  applied  sections  of  the  ISA  that  au- 
thorize the  Government  to  exclude  from  any  part  of  the  country  suayone  convicted 
under  the  act  or  likely  to  commit  an  offense  under  its  provisions.  It  has  on  occasion 
used  its  immigration  powers  to  prohibit  entry  of  noncitizens  with  whose  views  its 
disagrees.  In  June  it  refused  to  issue  a  visa  to  a  Tongan  human  rights  monitor  in- 
vited to  participate  in  a  government-hosted  U.N.  Decolonization  Committee  meeting 
taking  place  in  Port  Moresby. 

The  BRA  reportedly  restricted  people  from  moving  from  its  areas  into  government 
areas.  The  BRA  also  prevented  several  church  groups  from  entering  its  areas  to  con- 
duct peace  vigils,  although  it  did  permit  entry  to  a  three-woman  religious  group  in 
May. 

Tlie  Government  provides  first  asylum  for  approximately  3,000  people  who  have 
fled  from  the  neighboring  Indonesian  province  of  Irian  Jaya.  The  Government  co- 
operates with  the  United  Nations  High  Commissioner  for  Refugees  (UNHCR)  in  as- 
sisting the  Irian  Jayans  who  live  in  the  East  Awin  refugee  camp  in  Western  Prov- 
ince. Until  June  this  camp  was  administered  by  the  UNHCR,  but  its  functions  were 
transferred  to  the  Government  when  the  UNHCR  closed  its  office.  Just  prior  to  the 
closing,  the  Government  announced  a  new  policy  of  limited  integration  of  Irian 
Jayans  having  certain  skills  or  other  qualifications,  who  could  be  accorded  permis- 
sive residency  status  and  permitted  to  leave  the  refugee  settlement.  A  government 
committee  is  being  formed  to  review  applicants  for  such  permission;  it  can  also  au- 
thorize repatriation  of  Irian  Jayans  who  violate  the  conditions  of  their  refugee  sta- 
tus. There  were  no  known  forced  repatriations  of  Irism  Jayans  to  Indonesia  in  1996. 
Several  thousand  traditional  border-crossers  live  just  within  the  country's  border 
and  move  more  or  less  freely  between  the  two  countries. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  freely  exercise  the  right  to  change  their  government  throu^  direct  elec- 
tions with  a  secret  ballot  and  universal  adult  suffrage.  The  voters  elect  a  unicameral 
garliament  of  109  members  from  all  19  provinces  and  the  Port  Moresby  National 
apital  District.  Any  citizen  can  stand  for  election;  several  foreign-bom  citizens  sit 
in  Parliament  and  one  sits  in  the  Cabinet.  With  a  multiplicity  of  small  parties,  coali- 
tion governments  tend  to  be  weak  and  shifting;  none  has  yet  survived  its  5-year 
electoral  mandate  in  the  20  years  of  PNG  independence.  The  next  general  election 
will  be  held  in  July  1997. 

Although  there  are  no  legal  barriers  to  their  participation  in  political  life,  women 
are  underrepresented  in  senior  positions  in  government  and  in  politics.  There  are 
no  women  in  the  Cabinet  or  in  Parliament.  Although  3  women  have  been  elected 
to  parliament  since  independence  in  1975,  none  has  been  elected  in  the  past  15 
yeare. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  official  barriers  to  the  formation  of  human  rights  groups.  While  the 
PNG  Association  for  Human  Rights,  formed  in  1992,  has  been  inactive,  the  Individ- 
ual and  Community  Rights  Advocacy  Forum  (ICRAF),  a  nongovernmental  organiza- 
tion (NGO),  has  become  increasingly  active  since  its  formation  in  1993.  ICRAF  con- 
centrated its  efforts  on  human  rights  and  the  environment.  NGO's  exercised  their 
right  to  comment  on  human  rights  issues  in  the  media  without  any  known  eovem- 
mental  interference  or  retribution.  ICRAF  leaders  participated  in  a  peaceful  dem- 
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onstration  by  Irian  Jayan  supporters  who  presented  a  petition  to  members  of  the 
UJ^.  decolonization  meeting  in  Fort  Moresby  in  June. 

The  Government  permitted  a  month-long  visit  by  representatives  of  Amnesty 
International,  who  were  investigating  human  ri^ts  problems,  especially  those  relat- 
ing to  Bougainville.  The  team  completed  its  visit,  which  included  a  stop  in  Buka, 
in  July. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equal  protection  under  the  law  irrespective  of  race, 
tribe,  place  of  origin,  pohtical  opinion,  color,  creed,  religion,  or  sex.  Despite  these 
constitutional  and  other  legal  guarantees,  women  often  face  discrimination. 

Extreme  ethnic  and  geograpnic  diversity  prevents  any  tribe  or  clan  from  dominat- 
ing the  countiy.  The  democratically  elected  government,  based  on  loose  coalitions, 
has  consistently  avoided  favoring  any  group. 

Women. — Violence  against  women,  including  domestic  violence  and  gang  rape,  is 
a  serious  and  prevalent  problem.  While  ostensibly  protected  by  their  families  and 
clans,  women  are  nonetheless  often  victims  of  violence.  Traditional  village  deter- 
rents are  breaking  down,  and  the  number  of  gang  rapes  is  believed  to  have  risen. 
Although  rape  is  punishable  by  imprisonment,  and  sentences  are  levied  when  assail- 
ants are  found  guilty,  few  assailants  are  apprehended.  Domestic  violence  such  as 
wife  beating  is  also  common,  but  is  usually  viewed  by  police  and  citizenry  alike  as 
a  private,  family  matter.  According  to  a  1992  report  of  the  Law  Reform  Commission, 
two-thirds  of  wives  have  been  beaten  by  their  husbands. 

Violence  committed  by  women  against  women  frequently  stems  from  domestic 
problems,  and,  where  polygynous  marriages  are  still  customary,  there  has  been  an 
increase  in  the  number  of  women  charged  with  the  murder  of  another  of  their  hus- 
band's wives.  According  to  one  report,  65  percent  of  women  in  prison  are  there  for 
attacking  or  killing  another  woman.  In  view  of  the  number  of  such  incidents,  a  sen- 
ior police  official  in  the  highlands  region  in  April  called  for  legislation  to  make  a 
man  who  has  married  more  than  one  wife  responsible  if  one  of  the  wives  dies  as 
a  result  of  a  fight  among  the  wives. 

The  Constitution  and  laws  have  provisions  for  extensive  rights  for  women  dealing 
with  family,  marriage,  and  property  issues.  Some  women  in  the  modem  sector  have 
achieved  senior  positions  in  the  professions,  business,  and  civil  service.  However, 
traditional  patterns  of  discrimination  against  women  persist.  Despite  constitutional 
and  legal  provisions,  most  women,  even  those  in  urban  areas,  are  considered  second- 
class  citizens.  For  example,  village  courts  tend  to  be  overly  severe  on  women,  impos- 
ing jail  terms  on  those  found  guilty  of  adultery,  while  penalizing  men  lightly  or  not 
at  all.  Circuit-riding  National  Court  justices  frequently  annulled  such  village  court 
sentences.  In  April  the  Government  approved  amendments  to  the  Village  Courts  Act 
requiring  that  orders  for  imprisonment  be  endorsed  by  a  district  court  before  they 
take  effect.  Polygyny,  a  customary  practice  among  some  tribes,  particularly  in  the 
highlands,  and  the  custom  of  paying  bride-price  serve  to  reinforce  a  view  of  women 
as  property.  This  view  was  carried  to  the  extreme  when  tribesmen  from  a  western 
highlands  village,  in  pressing  compensation  claims  for  the  death  of  a  relative,  de- 
manded that  a  young  woman  be  included  as  part  of  a  compensation  package  of 
^ods  and  money.  ICRAF  brou^t  the  matter  to  the  National  Court  which  in  June 
issued  a  protective  custody  order  to  prevent  the  villagers  from  threatening  the 
woman. 

According  to  U.N.  Children's  Fund  (UNICEF)  figures  released  in  June,  Papua 
New  Guinea  has  a  very  hi^  maternal  mortality  rate.  Only  40  percent  of  women 
are  literate,  trailing  men  by  nearly  10  percent.  According  to  another  U.N.  report, 
33  percent  of  girls  are  not  attending  primary  school,  compared  to  21  percent  of  the 
boys,  thus  perpetuating  their  disadvantage.  Both  the  Government  and  NGO's  are 
workinjg  to  improve  the  status  and  conditions  of  women,  but  have  had  limited  re- 
sults. Tne  Government  provides  a  grant  to  the  National  Council  of  Women.  A  Divi- 
sion of  Women's  Affairs  exists  in  the  Department  of  Youth,  Home  Affairs,  and  Reli- 
gion. 

Children. — ^The  Grovemment  did  not  dedicate  significant  resources  to  protect  the 
rights  and  welfare  of  children.  Most  programs  to  protect  and  develop  youth  are  oper- 
ated by  NGO's  and  religious  organizations.  Many  government  programs  are  severely 
underninded.  In  PNG's  traditional  clan  system,  children  are  generally  cared  for 
within  the  extended  family,  in  accordance  with  financial  resources  and  the  tribe's 
access  to  services.  Because  of  the  geographic  isolation  and  remoteness  of  many  vil- 
lages, malnourishment  and  infant  mortality  rates  are  very  high.  More  than  60  in- 
fants out  of  every  1,000  die  during  their  first  year  of  life.  Although  statistics  are 
not  available,  welfare  officers  believe  that  child  abuse  is  increasing  as  village  life 
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and  the  extended  family  give  way  to  the  influences  of  modem  society.  Although 
PNG  ratified  the  U.N.  Convention  on  the  Rights  of  the  Child  (CRC)  in  1993,  it  has 
not  yet  completed  the  report  due  in  1995  on  CRC  implementation,  nor  prepared  the 
national  program  of  action. 

People  With  Disabilities. — Through  the  National  Board  for  the  Disabled,  the  Gov- 
ernment provides  limited  funding  to  more  than  a  dozen  NGO's  that  provide  services 
to  the  disabled.  The  Government  does  not  provide  direct  programs  or  services.  Serv- 
ices and  health  care  for  the  disabled,  except  for  that  provided  by  the  traditional 
family  and  clan  system,  do  not  exist  in  several  of  the  country's  provinces.  No  legisla- 
tion mandates  accessibility  for  the  disabled.  Disabled  persons  face  discrimination  in 
education,  training,  and  employment. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  right  to  form  and  join  labor  unions  is  provided 
by  law,  subject  to  registration  by  the  Department  of  Industrial  Relations.  While  the 
Government  does  not  use  registration  as  a  form  of  control  oyer  unions,  an  unregis- 
tered union  has  no  legal  standing  with  the  Department  of  Labor  or  before  the  courts 
and,  accordingly,  cannot  operate  efiectively.  Unionized  workers  account  for  about 
one-half  of  the  250,000  wage-earners  in  the  formal  economy  and  are  organized  into 
some  50  trade  unions.  Most  of  the  unions  representing  private-sector  workers  are 
associated  with  the  Trade  Unions  Congress.  Unions  are  independent  of  the  Govern- 
ment and  of  political  parties.  They  may  freely  aflUiate  with  international  organiza- 
tions. 

Both  public-  and  private-sector  unions  exercised  their  legal  ri^t  to  strike  in  1996. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Constitution  provides  for 
the  right  to  engage  in  collective  bai^aining  and  to  join  industrial  organizations. 
These  rights  are  exercised  freely.  The  Government  did  not  take  action  to  amend  a 
law  criticized  by  the  International  Labor  Organization  in  1994  that  gives  it  discre- 
tionaiy  power  to  cancel  arbitration  awards  or  declare  wage  agreements  void  when 
they  are  contrary  to  government  poli(y.  Antiunion  discrimination  by  employers 
against  union  members  and  organizers  is  prohibited  by  law.  The  Department  of  In- 
dustrial Relations  and  the  courts  are  involved  in  dispute  settlement.  Wages  over  the 
minimum  wage  are  set  through  negotiations  between  employers  and  employees  or 
their  respective  industrial  organizations. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  forbids  slavery 
and  all  forms  of  forced  or  compulsory  labor,  and  there  were  no  reports  of  such  prac- 
tices. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  working  age,  as  es- 
tablished in  the  Employment  Act,  is  18  years.  However,  children  between  the  ages 
of  11  and  18  may  be  employed  in  family-related  work  provided  they  have  parental 
permission,  a  medical  clearance,  and  a  work  permit  from  a  labor  oilice.  Such  em- 
ployment is  rare,  except  in  subsistence  agriculture. 

e.  Acceptable  Conditions  of  Work. — ^Minimum  wages  for  the  private  sector  are  set 
by  the  Minimum  Wage  Board,  a  quasi-governmental  body  with  worker  and  employer 
representation.  A  1992  determination,  which  is  still  valid,  reduced  the  minimum 
wage  for  newly  hired  urban  workers  significantly,  to  equal  the  minimum  wage  for 
rural  workers.  The  minimum  wage  of  about  $17.()0  (22.96  kina)  per  week  does  not 
provide  a  decent  standard  of  living  for  a  worker  and  family  who  exist  solely  on  the 
cash  economy.  At  the  same  time,  the  national  youth  wage,  for  new  entrants  into  the 
job  market  of  16  to  21  years  of  age,  was  set  at  75  percent  of  the  adult  minimum 
wage.  The  Department  of  Labor  and  Emplojnoient  and  the  courts  take  steps  to  en- 
force the  minimum  wage  law,  but  enforcement  is  not  effective  because  of  the  lack 
of  resources.  The  depreciation  of  the  kina  against  the  U.S.  dollar,  about  30  percent 
since  September  1994,  has  reduced  the  real  wage  received  by  most  workers.  Mini- 
mum wage  levels,  allowances,  rest  periods,  holidays,  leave,  and  overtime  are  regu- 
lated by  law.  The  workweek  is  limited  by  law  to  42  hours  (44  in  rural  areas).  The 
law  provides  for  at  least  one  rest  period  of  24  consecutive  hours  in  every  week. 

Enforcement  of  the  Industrial  Health  and  Safety  Law  and  related  regulations  is 
the  responsibility  of  the  Department  of  Labor  and  Employment.  The  law  requires 
that  inspections  take  place  on  a  regular  basis,  but,  due  to  a  shortage  of  inspectors, 
they  occur  only  when  requested  by  workers  or  unions.  The  ability  of  workers  to  re- 
move themselves  from  hazardous  conditions  varies  by  woricplace.  Where  workers  are 
unionized  there  is  some  measure  of  protection  in  such  situations. 
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The  Philippines  is  a  democratic  republic  with  an  elected  president,  a  fully  func- 
tioning political  party  system,  a  bicameral  legislature,  and  an  independent  judiciary. 
Political  corruption  remains  endemic,  however,  particularly  in  the  electoral  and  juoi- 
ciaj  systems.  The  Government  achieved  significant  gains  in  peace  talks  with  insur- 
gent groups. 

The  Department  of  National  Defense  controls  the  Armed  Forces  of  the  Philippines 
(AFT),  and  the  Department  of  Interior  and  Local  Government  supervises  the  civilian 
Philippine  National  Police  (PNP).  The  two  forces  share  responsibility  for  fluting  a 
declimng  Communist  insurgency,  terrorists,  and  Muslim  separatists.  Military  forces, 
including  local  civilian  militias  and  the  police,  committed  human  rights  abuses. 

The  &)vemment  is  implementing  a  far-reaching  reform  program,  "Philippines 
2000,"  to  convert  its  agrarian-based,  paternalistic  economy  into  an  industrial,  mar- 
ket-<Wven  one.  Although  "nationalist  blocs  and  vested  interests  continue  to  pose 
obstacles,  the  Government  has  succeeded  in  liberalizing  the  investment,  trade,  and 
foreign  exchange  regimes.  This  program  has  opened  formerly  restricted  sectors, 
which  had  included  banking,  insurance,  aviation,  telecommunications,  and  oU; 
"reprivatized"  state-controllea  firms;  and  addressed  infrastructure  complaints.  Long- 
term  fiscal  stability  is  a  major  concern.  The  Government  has  proposed  for  Congres- 
sional approval  a  comprehensive  tax  reform  program.  Exports  and  investment 
spurred  a  5.5  percent  real  gross  national  product  expansion  in  1995  and  7.1  percent 
in  1996.  Garments  and  electronics  make  up  more  tnan  half  of  merchandise  export 
receipts  and  are  significantly  complemented  by  overseas  worker  remittances.  While 
the  Government  has  accelerated  market  reforms,  poverty  and  inequitable  income 
distribution  remain.  More  than  40  percent  of  the  population  of  70  million  are  unable 
to  meet  basic  nutritional  and  other  needs,  while  the  richest  10  percent  of  families 
receive  36  percent  of  aggregate  personal  income.  Annual  per  capita  national  income 
is  estimated  at  $1,184. 

The  Government  generally  respected  the  human  rights  of  its  citizens;  however, 
there  were  problems  in  some  areas.  A  general  decline  m  the  number  of  abuses  was 

Kartially  onset  by  encounters  between  government  and  insurgent  forces  in 
[indanao  that  resulted  in  an  increase  in  the  number  of  civilian  casualties.  Members 
of  the  security  forces  were  responsible  for  extrajudicial  killings,  disappearances,  tor- 
ture, and  arbitrary  arrest  and  detention.  According  to  the  Commission  on  Human 
Rights  (CHR),  an  independent  government  agency,  the  police  continued  to  be  the 
leading  abusers  of  human  rights.  Some  abuses  were  committed  by  personnel  of  the 

f>olice  and  military  forces  involved  in  illegal  activities  such  as  coerced  protection,  po- 
itical  gangsterism,  kidnap-for-ransom  syndicates,  and  assistance  to  illegal  loggers. 
The  authorities  rationalized  other  abuses  as  necessary  shortcuts  to  fighting  crime 
in  a  criminal  justice  system  that  is  slow,  cumbersome,  and  disposed  to  ffeeing  crimi- 
nals or  treating  them  leniently.  There  continued  to  be  increased  public  concern  for 
due  process  and  equal  justice,  however,  as  personal  ties  undermined  the  commit- 
ment of  some  government  institutions  to  ensuring  fairness  and  justice. 

The  courts  remained  hobbled  by  backlogs,  limited  resources,  and  venality.  Long 
delays  in  trials  are  common,  and  prison  conditions  remained  poor.  An  estimated  4 
million  citizens  living  abroad  remained  disenfranchised  because  Congress  has  not 
yet  enacted  absentee  voting,  as  required  by  the  Constitution.  Violence  and  discrimi- 
nation against  women  and  abuse  of  children  continued  to  be  serious  problems.  Dis- 
crimination against  indigenous  people  and  Muslims  persists.  Child  labor  is  a  prob- 
lem. The  Government  often  relies  on  the  more  than  5,000  local  nongovernmental  or- 
ganizations (NGO's)  to  help  change  public  attitudes  and  pressure  local  authorities 
to  address  abuses. 

Communist  and  Muslim  insurgent  groups  also  committed  human  rights  abuses, 
including  extrajudicial  killings,  kidnapings,  torture,  arbitrary  arrests  and  deten- 
tions, and  the  use  of  summary  justice  in  informal  courts. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^The  CHR  reported  64  incidents  of 
extrajudicial  killing  during  the  first  quarter.  It  reported  172  such  killings  for  all  of 
1995.  Task  Force  Detainees  of  the  Philippines  (TFDP),  a  prominent  NGO,  reported 
14  people  killed  extrajudicial] v  in  the  first  6  months  of  1996,  compared  with  38  in 
1995.  The  numbers  given  by  the  CHR  are  greater,  in  part  because  the  CHR  includes 
violations  by  both  government  and  insurgent  groups,  including  the  Communist 
Party  of  the  Philippines  and  its  armed  wing,  the  New  People's  Army  (CPP/NPA), 
while  the  TFDP  lists  only  offenses  attributed  to  government  authorities.  In  addition. 
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the  TFDPs  ability  to  gather  human  rights  violation  statistics  was  adversely  aflected 
in  1996  (and  to  a  lesser  extent  in  19^)  by  an  internal  organizational  dispute  that 
limited  reporting  from  some  of  its  provincial  affiliates. 

Both  the  CHR  and  the  TFDP  attribute  the  majority  of  human  rights  abuses,  in- 
cluding extrajudicial  killings,  to  the  police  and  military  forces,  inclumng  civilian  mi- 
litia units.  The  CHR  reported  that  in  1995,  the  PNP  accounted  for  nearly  half  the 
complaints  filed.  According  to  the  TFDP,  the  rate  of  PNP  involvement  increased 
during  the  year.  This  statistic  conformed  to  a  pattern  dating  from  1989,  when  the 
PNP  overtook  Communist  rebels  as  the  Philippines'  main  institutional  violator  of 
human  rights. 

As  in  1995,  extrajudicial  killings  and  other  security  force  abuses  increased  press 
and  public  concern  for  due  process.  However,  personal  ties  undermined  the  commit- 
ment of  some  government  institutions  to  ensuring  due  process  and  equal  justice,  re- 
sulting in  impunity  that  absolved  the  entrenched  and  powerful. 

Civilian  militia  units  or  Citizens  Armed  Forces  Greographical  Units  (CAFGlPs) 
also  committed  extrajudicial  killings.  Organized  by  the  police  and  the  AFP  to  secure 
areas  cleared  of  insurgents,  these  nonprofessional  units  have  rnadecpaate  training, 
poor  supervision,  and  a  propensity  for  violent  behavior.  Improved  training  and  su- 
pervision have  corrected  some  of  these  flaws,  but  continued  fighting  in  Mindanao 
and  resistance  from  some  governors,  particularly  in  northern  Luzon,  who  feared  a 
renewed  Communist  threat,  substantially  frustrated  efforts  to  lower  force  levels. 
The  TFDP  attributes  eight  human  rights  violations  in  the  first  6  months  of  the  year 
to  CAFGU  involvement,  of  which  two  were  extrajudicial  killings. 

With  the  upsurge  in  counterinsurgency  fighting  in  Mindanao  (see  also  Section 
l.g.),  the  TFDP  attributed  14  deaths  from  the  first  half  of  1996  to  AFP  personnel. 
The  TFDP  did  not  include  in  this  count  the  April  12  killing  of  three  members  of 
the  League  of  Filipino  Students  in  Camarines  Norte  who,  according  to  military  re- 
ports, were  also  members  of  the  New  Peoples*  Army  (NPA). 

Problems  of  corruption  and  impunity  hindered  the  prosecution  of  cases  of  killings 
from  previous  years  (see  Section  I.e.). 

Private  security  forces  maintained  by  local  landowners,  political  figures,  and 
criminal  gangs  also  committed  many  killings.  Despite  a  continuing  government  ef- 
fort to  msmantle  "private  armies.  House  of  Representatives  Speaker  Jose  de 
Venecia  stated  in  June  that  562  such  groups  remained.  PNP  officials  estimated  that 
approximately  24,000  persons  took  part  in  these  groups;  the  PNP  confiscated  and 
disposed  of  more  than  11,(K)0  firearms. 

Although  the  NPA  insurgency  was  greatly  reduced  from  its  height  in  the  1980's, 
NPA  insurgents  committed  numerous  killings,  including  civilians  in  mountainous  or 
jungle  arefis  far  from  Manila,  including  Mindanao,  Negros  Island,  and  the 
Cordelleria  region  in  northern  Luzon.  The  CHR  charged  12  NPA  members  with 
human  rights  violations  during  the  year;  the  total  number  of  deaths  from  NPA  vio- 
lence is  not  known.  The  NPA  also  extorted  funds  and  supplies  from  businessmen, 
government  oflicials,  uncooperative  nongovernmental  organizations,  and  families  in 
communities  where  it  operated.  Both  the  NPA  and  the  breakaway  Communist  Alex 
Boncayao  Brigade  (ABB)  targeted  and  killed  police  officials  and  former  ("traitor") 
party  members.  The  ABB  claimed  credit  for  the  June  13  daytime  ambush  and  kill- 
ing of  former  Ilocos  Norte  Vice  Governor  Rolando  Abadilla  on  a  busy  Manila  street. 
Abadilla  was  the  former  leader  of  a  martial  law  security  group. 

Members  of  the  Muslim  extremist  Abu  Sayyaf  Group  (ASG)  were  the  suspected 
killers  of  two  Christian  clergymen  in  Negros  Island  and  Northern  Luzon  areas.  Au- 
thorities also  suspected  that  the  ASG  was  responsible  for  a  series  of  attacks  directed 
against  teachers  and  schools  in  Basilan. 

b.  Disappearance. — ^The  CHR  cited  five  cases  of  disappearance  in  the  first  nine 
months  of  the  year,  compared  with  15  cases  for  all  of  1995.  The  courts  and  police 
have  failed  to  address  complaints  of  families  covering  disappearances  over  the  past 
decade.  An  advocacy  group.  Families  of  Victims  of  Involuntary  Disappearance,  has 
presented  to  the  Government  records  of  more  than  1,500  such  missing  individuals. 

According  to  Citizens  Action  Against  Crime,  an  NGO  that  closely  monitors 
kidnapings,  there  was  an  increase  in  kidnapings-for-ransom  to  147  incidents  during 
the  year,  involving  more  than  241  victims,  of  whom  more  than  30  were  killed.  Vic- 
tims came  from  the  middle  to  upper-middle  class  (the  wealthiest  members  of  society, 
being  protected  by  hired  bodyguards,  were  targeted  less  frequently).  Many  of  the 
victims  were  members  of  the  Chinese-Filipino  community,  which  numbers  perhaps 
1  to  2  percent  of  the  total  population  and  is  commonly  perceived  as  wealthy.  Fearing 
retribution,  victims  and  tneir  families  typically  refused  to  cooperate  with  the  au- 
thorities or  to  identify  their  captors,  when  known.  The  most  prominent  victims  in- 
cluded renowned  architect  Gilbert  Yu  and  Leo  Ongpin,  the  nephew  of  two  former 
Cabinet  Secretaries.  Ongpin's  kidnapers  killed  him  even  though  they  demanded  a 
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ransom.  Random  kidnapings  also  took  place  in  some  Manila  neighborhoods,  as 
criminals  intercepted  cars  bearing  one  or  two  passengers  and  held  them  there  while 
negotiating  with  their  families. 

While  cnminal  elements  were  responsible  for  some  kidnaping  incidents,  evidence 
(including  the  precision  with  which  victims  were  abducted,  and  the  hi^  powered 
iirearms  and  sophisticated  communication  equipment  used)  along  with  several  court 
convictions,  supported  public  perceptions  that  kidnapers  often  included  persons  with 
previous  police  and  military  service,  as  well  as  active  dutv  personnel. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture,  and  evidence  obtained  through  its  use  is  legally 
inadmissible.  However,  members  of  the  security  forces  continued  to  use  torture  and 
otherwise  abused  suspects  and  detainees.  In  July  the  Department  of  Interior  and 
Local  Government  (DILG)  distributed  a  10-page  primer  to  police  on  the  rights  of 
suspects,  from  the  time  of  arrest  through  investigation,  detention,  and  trial.  The 
primer,  which  the  DILG  prepared  in  coordination  with  the  CHR,  reiterated  standing 
directives  to  law  enforcement  agencies  to  avoid  unnecessary  force  in  all  these 
phases.  Nonetheless,  abuses  continued. 

Four  cases  of  torture  were  reported  to  the  CHR  in  the  first  8  months  of  1996,  com- 
pared with  two  in  1995.  The  TFDP  cited  3  cases  in  the  first  6  months  of  1996,  com- 
pared with  17  for  all  of  1995.  The  CHR  maintained  its  program  of  human  rights 
awareness  training  in  the  military  and  provided  AFP  promotion  panels  with  "certifi- 
cates of  clearance  on  ofiicers'  human  rights  performance.  No  comparable  program 
exists  for  police  and  custodial  officials  in  charge  of  the  country's  iails  and  prisons, 
where  physical  punishment  is  common.  A  study  commissioned  by  the  NGO  LawAsia 
identified  the  most  common  forms  of  abuse  during  arrest  and  interrogation  as  maul- 
ing, slaps,  strangulation,  hitting  with  rifle  butts  or  wooden  clubs,  poking  with  a  gun, 
enclosing  a  victim's  head  in  ceflophane,  and  applying  electrical  current  to  the  geni- 
tals. Pouce  also  reportedly  bum  or  drag  suspects  behind  cars  to  coerce  confessions. 

Newspaper  editorials  and  the  CHR  questioned  the  March  appointment  to  bxl  elite 
Nationm  Bureau  of  Investigation  (NBI)  unit  of  an  officer  implicated  in  a  well-pub- 
licized 1995  incident  in  which  NBI  agents  "interrogated"  an  18-year-old  university 
student  who  had  intervened  to  help  a  jeepney  driver  being  mauled  on  a  Manila 
street.  The  assailant  was  an  NBI  agent  who,  along  with  several  companion  agents, 
beat  the  student  severely,  then  handcuffed,  blindfolded,  and  locked  him  in  a  small 
cell  for  more  than  24  hours.  The  matter  provoked  a  Senate  inquiry  and  led  to  the 
NBI  commanding  officer's  reassignment  in  a  provincial  post.  Notwithstanding  the 

Sublic  record,  the  Ombudsman  dismissed  charges  of  misbehavior  for  lack  of  evi- 
ence,  paving  the  way  for  NBI  superiors  to  restore  the  questioned  officer  to  his  posi- 
tion. 

Prison  conditions  are  poor.  Jails  and  prisons  are  overcrowded,  have  limited  exer- 
cise and  sanitary  facilities,  and  provide  prisoners  with  unhygienic  and  unpalatable 
food  rations.  Guards  routinely  abuse  prisoners;  female  prisoners  are  at  particular 
risk  of  sexual  assault.  A  CHR  report  on  iail  facilities  throughout  the  country  indi- 
cated that  of  613  jails  visited,  only  64  haa  adequate  facilities  and  were  in  good  con- 
dition. Some  prominent  prisoners  and  celebrities,  however,  are  treated  far  better.  In 
June  newspapers  reported  that  a  detained  "drug  lord"  received  not  only  food  but 
drugs  inside  nis  Manila  jail  ceU.  Popular  movie  star  Robin  Padilla,  jailed  in  1995 
for  illegal  possession  of  m^-powerea  firearms,  acted  in  a  film  and  was  married  in 
a  celebrity  wedding  ceremony  conducted  on  prison  grounds.  The  May  recapture  of 
Rolito  Go,  a  convicted  murderer  who  escaped  from  jail  3  years  earlier,  highUghted 
the  fact  that  prisoners  with  wealth  and  connections  not  only  are  able  to  get  special 
privileges  but  on  occasion  can  bribe  their  way  out  of  detention. 

International  monitoring  groups,  the  International  Committee  of  the  Red  Cross, 
and  foreign  embassy  officials  are  allowed  free  access  to  jails  and  prisons. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Although  the  Constitution  requires  a  ju- 
dicial determination  of  probable  cause  before  issuance  of  an  arrest  warrant  and  pro- 
hibits holding  prisoners  incommunicado  or  in  secret  places  of  detention,  authorities 
continue  to  arrest  arbitrarily  and  detain  citizens. 

Detainees  have  the  right  to  a  judicial  review  of  the  legality  of  their  detention  and, 
except  for  offenses  punishable  by  a  life  sentence  or  death  (when  evidence  of  guilt 
is  strong),  the  right  to  bail.  Authorities  are  required  to  file  charges  within  12  to  36 
hours  of  a  warrantless  arrest,  depending  upon  the  seriousness  of  the  alleged  crime. 
The  CHR  listed  54  cases  of  illegal  arrest  and  detention  for  the  first  quarter  of  1996, 
compared  with  129  for  all  of  1995.  The  TFDP  found  that  60  persons  were  arrested 
illegally  in  the  first  6  months  of  1996,  compared  with  272  such  arrests  in  the  pre- 
vious year. 

The  decline  in  arbitrary  arrests  and  detentions  is  attributable  in  part  to  the  Gov- 
ernment's domestic  peace  process,  involving  talks  with  Communist,  Muslim,  and 
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militanr  rebels.  The  Government  in  1995  ofTered  amnesty  to  former  rebels  and  mem- 
bers 01  government  security  forces  up  to  a  June  1,  1995,  deadline.  In  the  case  of 
rebels,  crimes  covered  by  the  eunnesty  must  have  been  committed  in  pursuit  of  polit- 
ical beliefs;  for  members  of  government  forces,  the  crimes  covered  had  to  be  those 
committed  in  the  performance  of  duty.  Members  of  government  security  forces  who 
committed  serious  human  rights  violations  (arson,  torture,  extrajudicial  killings, 
massacres,  rape,  torture,  and  robbery)  were  excluded  from  the  program.  A  quasi- 
judicial  National  Amnesty  Commission  (NAC),  whose  decisions  are  subiect  to  review 
only  by  the  Court  of  Appeals,  was  established  to  process  amnesty  applications.  Ilie 
TFDP  reported  that  the  NAC  processed  and  oversaw  the  release  of  14  political  pris- 
oners during  the  year.  Communist  groups  rejected  the  amnesty  offer,  arguing  that 
it  should  have  stemmed  from  peace  negotiations  and  not  arbitrary  action  of  the  Gov- 
ernment. 

A  1995  LawAsia  Human  Rights  Committee  study  on  administrative  detention  de- 
termined that  a  majority  of  interviewed  detainees  had  been  arrested  without  war- 
rant; they  were  merely  "invited"  in  for  police  questioning,  but  subsequently  held. 
The  law  provides,  however,  that  anyone  under  custodial  investigation,  whether  or 
not  "invited,"  is  entitled  to  counsel.  The  LawAsia  study  cited  numerous  violations 
of  constitutional  and  human  rights,  such  as  lack  of  access  to  counsel  during  inves- 
tigation and  interrogation,  as  well  as  physical  mistreatment  during  detention. 

Several  well-publicized  incidents  illustrated  the  frequency  with  which  police  ig- 
nored proper  arrest  procedure  and  the  complications  this  posed  for  other  parts  of 
the  criminal  justice  system.  In  February  police  responding  to  a  Manila  bank  robbery 
arrested  a  sloppily  dressed  suspect  who,  in  reality,  was  a  photojoumalist  who  had 
arrived  at  the  crime  scene  before  the  police.  Manila's  press  and  the  National  Union 
of  Journalists  provided  detailed  reporting  of  police  violation  of  detention  laws  in  ar- 
resting and  manhandling  the  "suspect,  leading  senior  police  authorities  to  dis- 
cipline the  officers  involved.  The  June  murder  orformer  Ilocos  Norte  Vice  Governor 
Rolando  Abadilla  (see  Section  l.a.)  led  to  the  arrest  of  several  suspects  who,  the 
CHR  subsequently  determined,  had  been  denied  counsel  and  visitorial  rights.  The 
CHR  was  unable  to  determine  if  the  evidence  was  sufficient  to  sustain  claims  of  tor- 
ture and  warrantless  arrests,  leaving  these  issues  for  courts  to  decide.  Police  mis- 
handling of  the  Abadilla  case  also  led  the  authorities  to  discipline  the  officers  in- 
volved. In  August  a  regional  trial  court  judge  acquitted  for  lack  of  sufficient  evi- 
dence five  suspects  in  a  murder  and  rape  trial;  prosecutors  had  relied  on 
extrajudicial  confessions  made  without  the  presence  of  counsel,  which  were  not  ad- 
missible in  court.  DILG  Secretary  Robert  Barbers  publicly  acknowledged  that  the 
trial  court  judge  was  observing  provisions  of  the  Constitution  and  advised  police  to 
follow  authorized  procedures  vmen  making  arrests. 

According  to  the  TFDP,  the  Government  continued  to  detain  more  than  100  per- 
sons who  have  not  been  convicted  of  any  offense  (see  Section  I.e.). 

The  NPA  is  responsible  for  some  arbitrary  arrests  and  detentions,  often  in  connec- 
tion with  informal  courts  set  up  to  try  avilians  and  local  politicians  for  "crimes 
against  the  people."  Many  defendants  in  such  trials  are  tortured  or  summarily  exe- 
cuted. Breakaway  leaders  of  the  CPP  have  been  at  particular  risk  for  such  "people's 
court"  trials. 

Forced  exile  is  illegal  and  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, but  the  judicial  system  suffers  from  corruption  and  inefficiency. 

The  national  court  system  consists  of  four  levels:  local  and  regional  trial  courts, 
a  national  Court  of  Appeals  divided  into  15  divisions,  a  15-member  Supreme  Court, 
and  an  informal  local  system  for  arbitrating  or  mediating  certain  problems,  and 
which  operates  outside  the  formal  court  system. 

The  Constitution  provides  that  those  accused  of  crimes  be  informed  of  charges 
against  them,  have  the  right  to  counsel,  and  be  provided  with  a  speedy  and  public 
triid.  Defendants  are  presumed  innocent  and  have  the  right  to  confront  witnesses 
against  them,  to  present  evidence,  and  to  appeal  convictions.  The  authorities  gen- 
erally respect  the  right  of  defendants  to  be  represented  by  a  lawyer.  There  is  no  jury 
system  under  the  law;  all  cases  are  heard  by  judges.  The  judiciary  is  perceived  as 
biased  in  favor  of  the  rich  and  infiuential.  Corruption  extends  to  jails  and  prisons. 

According  to  the  NGO  Alterlaw,  personal  connections,  patronage,  influence  ped- 
dling, and  bribery  are  some  of  the  most  common  "unorthodox^  methods  used  in  the 
practice  of  law.  Ijegal  experts  in  and  outside  the  justice  system  also  criticize  per- 
sonal and  professional  relationships  between  judges  and  the  individuals  and  cor- 
porations whose  cases  they  are  assigned.  Some  law  firms,  known  in  that  profession 
as  case  fixers,  gain  the  favor  of  judges  and  other  court  officials,  and  bribe  some  wit- 
nesses. While  it  is  technically  illegal  to  settle  criminal  cases  out  of  court,  the  prac- 
tice of  reaching  an  "amicable  settlement"  is  routine;  without  key  victims  or  wit- 
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nesses  to  testify,  the  authorities  are  forced  to  abandon  their  case.  The  Government 
has  been  unable,  for  the  most  part,  to  take  eflective  action  to  intervene  in  these  sit- 
uations. 

The  pace  of  justice  is  slow.  The  court  system  is  unable  to  assure  detained  persons 
expeditious  trials.  In  July  a  Mfmila  newspaper  published  the  appeal  of  a  man  who 
had  been  wrongfully  imprisoned  for  20  years.  He  had  been  imprisoned  from  1974 
to  1991  on  an  illegal  sentence  imposed  by  a  mUitary  court.  He  was  released  follow- 
ingintervention  by  the  U.N.  Human  Rights  Commission  and  the  CHR. 

There  is  a  widely  recognized  need  for  more  prosecutors,  judges,  and  courtrooms. 
According  to  the  Constitution,  cases  are  to  be  resolved  within  set  time  limits  once 
submitted  for  decision:  24  months  for  the  Supreme  Court;  12  for  the  Court  of  Ap- 
peals, and  3  months  for  lower  courts.  There  are  no  time  limits  for  trials.  Because 
of  numerous  technical  delays  and  frequent  failures  of  judges  and  prosecutors  to  ap- 
pear, trials  can  last  many  months.  Police  who  cut  short  the  investigative  process 
by  extracting  forced  confessions  contribute  to  lengthy  court  dockets,  as  judges  reject 
such  breaches  of  due  process.  In  July  a  regional  trial  court  acquitted  six  Pakistanis 
who  had  been  accusea  of  terrorism;  the  evidence  suggested  that  the  police  may  have 
planted  evidence  against  the  defendants. 

In  May  President  Ramos  appointed  a  new  DILG  Secretaryr,  Robert  Barbers,  to 
counter  growing  criticism  of  failures  in  law  enforcement.  In  a  high  profile  case.  Bar- 
bers personally  arrested  a  town  mayor  suspected  of  murdering  political  rival  and 
human  rights  activist  Clarence  Agarao  in  an  attempt  to  show  that  an  official  was 
not  above  the  law. 

In  July  the  NBI  filed  rape  charges  against  a  provincial  police  chief,  the  type  of 
powerful  local  official  who  m  earlier  years  might  have  been  inmiune  to  prosecution. 
The  "^izconde  Massacre"  murder  trial,  whose  defendants  included  an  ex-policeman 
accused  of  destroying  evidence  and  the  sons  of  several  prominent  persons,  including 
a  sitting  Senator,  proceeded  routinely — with  all  defenaants  remaining  incarcerated 
for  the  duration.  Barbers  announced  late  in  the  year  that  he  had  dismissed  more 
than  2,300  members  of  the  police  force  for  dereliction  of  duty. 

Other  developments,  however,  provided  further  examples  of  continued  corruption 
in  the  police  and  judicial  system  and  of  impunity  for  the  rich  and  powerful.  The 
Clffi  indicated  that  250  members  of  the  PNP  were  involved  in  human  rights  viola- 
tions in  the  first  6  months  of  the  year.  In  October  DILG  Secretary  Barbers  and  Jus- 
tice Secretary  Guingona  quarreled  over  their  respective  agencies'  failings.  Barbers 
pointed  to  widespread  inaction  by  prosecutors  who  fail  to  oring  cases  to  court,  de- 
spite clear  evidence  of  criminality.  Guingona  in  turn  accused  the  Manila  police  of 
having  failed  to  serve  3,500  warrants  issued  by  judicial  authorities.  Guingona  esti- 
mated that  there  were  30,000  unserved  warrants  nationwide  and  more  than  50 
cases  of  police  refusal  to  testify  in  court. 

After  the  May  recapture  of  escaped  murderer  Rolito  Go,  it  became  clear  that  his 
ability  to  elude  capture  for  years  was  due  to  help  provided  by  many  influential  per- 
sons, including  business  associates,  law  enforcers,  mayors,  governors,  journalists, 
entertainers,  and  government  officials  who  could  have  helped  return  him  to  prison. 
A  July  Supreme  Court  decision  criticized  the  performance  of  a  provincial  governor, 
police  director,  regional  trial  court  judge,  and  jail  warden,  whose  "connivance  or  in- 
excusable negligence"  allowed  three  policemen  convicted  of  murder  to  escape  punish- 
ment. Also  in  July,  a  large  police  force  assigned  to  arrest  fugitive  policemen  who 
had  killed  four  alleged  car  tnieves  who  came  from  poor  families  failed  to  capture 
the  fugitives;  the  hunted  men  reportedly  slipped  out  of  their  hideaway  2  hours  be- 
fore the  police  force  arrived.  In  July  a  63-year-old  woman  complained  that  she  had 
been  violently  assaulted  and  robbed  at  home  by  her  daughters  28-year-old  friend. 
The  alleged  assailant  was  the  youngest  son  of  Vice  F'resident  Joseph  Estrada,  head 
of  the  Residential  Anti-Crime  Commission  (PACC).  Subsequently,  the  press  re- 
ported the  authorities'  inability  or  unwillingness  to  prosecute  the  case.  One  month 
afler  the  incident,  the  victim  withdrew  her  complaint. 

Corruption  and  impunity  also  tarnished  the  proceedings  in  older  cases.  For  exam- 

{)le,  a  case  that  began  with  the  killing  of  11  suspected  bank  robbers  in  May  1995 
ed  to  a  Senate  investigation  and  a  conclusion  that  the  police  had  deliberately  and 
summarily  executed  the  victims.  After  charges  of  procrastination,  in  November  1995 
the  Ombudsman's  office  finally  indicted  27  policemen,  including  all  four  implicated 
senior  officers.  Despite  this  progress,  the  case  had  not  come  to  trial  by  yeairs  end. 
In  February  a  Kuratong  prosecutor  reported  receiving  death  threats,  then  withdrew 
from  the  case.  A  police  witness  placed  under  the  Government's  witness  protection 
program  said  that  a  lawyer  for  the  defense  had  offered  him  a  bribe  to  clear  the  top 
officers.  Afler  newspaper  criticism,  prosecution  witnesses  charged  that  some  inves- 
tigators, including  the  Ombudsman,  had  links  to  the  accused  or  their  associates.  In 
March  the  Ombudsman  filed  a  revised  indictment,  reducing  the  charges  against  sen- 
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ior  officers  from  the  status  of  principals  in  the  crime  to  that  of  accessories.  The 
downgrading  removed  the  case  from  tne  Sandiganbayan,  a  court  for  combating  cor- 
ruption, whose  jurisdiction  is  limited  to  high  ranking  officials.  The  Ombudsman's 
decision  sparked  protests  by  key  congressmen  and  human  rights  groups,  calls  for 
his  impeachment,  and  efforts  to  restore  the  prior  charges  and  status  of  the  case.  In 
October  the  U.N.  Special  Rapporteur  on  Summary  and  Arbitrary  Execution  criti- 
cized the  Gfovemment's  slow  progress  in  the  case.  The  Government  claimed  that  it 
could  not  respond  to  the  U.N.'s  question  because  the  case  was  still  in  the  judicial 
process;  at  year's  end,  the  case  is  unresolved. 

The  TFDP  claims  that  the  slow  pace  of  justice  resulted  in  about  175  political  pris- 
oners stiU  being  held  illegally,  of  whom  more  than  100  have  yet  to  be  convicted  of 
any  offense.  The  Government  disputes  this  charge,  contending  that  it  has  released 
all  political  prisoners  and  that  those  held  for  allegedly  political  reasons  are  being 
detained  for  common  crimes.  It  is  likely  that  some  of  the  prisoners  in  Question  have 
committed  common  crimes,  such  as  illegal  possession  of  firearms,  in  tne  pursuit  of 
their  political  beliefs.  It  also  is  possibfe  that  some  are  actual  or  susped^d  Com- 
munists who  were  wrongfiiUy  convicted  of  common  crimes.  Proving  this  is  difficult, 
however,  and  the  burden  of  proof  of  unjust  punishment  or  imprisonment  is  placed 
on  the  prisoner. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  that  search  warrants  may  be  issued  by  a  judge  on  a  finding 
of  probable  cause.  Restrictions  on  search  and  seizure  within  private  homes  are  gen- 
erally observed,  although  searches  without  warrants  do  occur.  Judges  have  declared 
evidence  obtained  illegally  to  be  inadmissable. 

The  Government  does  not  interfere  with  the  free  personal  use  of  the  mail  or  other 
public  communications  except  upon  issuance  of  a  court  order  in  the  course  of  an  in- 
vestigation. 

Contradictions  remain  in  the  law  regarding  squatters.  Since  1992  forced  e\'iction 
of  squatters  has  been  illegal,  unless  adequate  notice  and  resettlement  sit«s  are  pro- 
vided. However,  another  law  still  in  iorce  makes  squatting  a  criminal  offense. 
Squatters'  rights  organizations  call  for  this  law's  repeal  on  the  grounds  that 
classifying  squatters  as  criminals  is  unfair,  and  that  the  law  encourages  the  police 
to  use  violence  when  responding  to  a  challenge  to  their  authority.  Although  Presi- 
dent Ramos  has  joined  calls  for  repeal,  others  argued  that  repeal  would  make  the 
practice  le^timate. 

Human  rights  NGO's  have  criticized  government  efforts  to  resettle  tenant  farmers 
and  urban  squatters  to  make  way  for  infrastructure  projects,  and  commercial  and 
housing  developments.  The  U.N.  Committee  on  Economic,  Social,  and  Cultural 
Rights  expressed  concern  over  reports  of  foroed  evictions.  Government  efforts  to  re- 
settle squatters  have  been  complicated  by  extensive  poverty,  the  limited  availability 
of  affordable  housing  for  the  urban  poor,  and  squatter  syndicates  that  exploit 
human  misery  and  legal  safeguards  for  pecuniary  or  political  ends.  In  some  in- 
stances, government  authorities  have  resorted  to  forced  evictions  when  faced  with 
repeated,  organized  squatter  occupations  of  previously  cleared  land.  Critics  charged 
that  accelerated  government  efforts  to  clear  squatters  out  of  areas  in  Manila,  along 
key  highways  and  railroad  rights-of-way,  were  designed  to  improve  the  city's  ap- 
pearance before  Asia-Pacific  Economic  Cooperation  (APEC  Summit)  leaders  met  in 
Manila  in  November.  Land  rights  problems  are  made  more  difficult  by  the  slow 
process  of  the  Government's  exercise  of  eminent  domain  and  complex  zoning  regula- 
tions. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Despite  an  historic  September  peace  agreement  between  the  Government 
and  the  Moro  National  Liberation  Front,  a  major  Islamic  insurgent  group,  occa- 
sional clashes  between  government  and  insurgent  forces  continued  to  inflict  hard- 
ship on  civilians.  Most  of  the  fighting  took  place  in  the  Mindanao  provinces,  particu- 
larly North  Cotabato,  Maguindanao,  Sultan  Kudarat,  and  BasUan.  According  to  the 
Ecumenical  Commission  for  Displaced  Families  and  Communities,  10  Lacidents  of 
armed  clashes  in  the  first  half  of  the  year  displaced  some  7,400  families,  or  nearly 
45,000  persons.  Civilian  casualties  reportedly  resulted  from  cannon  and  rocket  fire, 
despite  AFP  efforts  to  limit  the  use  of  artillery  in  civilian  areas. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  generally  respects  these  rights  in  practice. 
A  number  of  government  officials  and  private  persons  either  filed  or  threatened  to 
file  libel  suits  after  being  embarrassed  by  press  reports.  In  August  leaders  in  the 
House  of  Representatives  threatened  a  libel  suit  against  a  newspaper  critical  of  ap- 
parent bias  by  prominent  members  in  favor  of  their  own  constituencies.  They 
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dropped  the  threat.  Court  decisions  consistently  rejected  these  suits.  Columnist  Her- 
man Laurel  was  arrested  in  March,  based  on  a  complaint  filed  by  the  chairman  of 
the  autonomous  Commission  on  Elections  (Comelec)  tnat  he  had  falsified  his  citizen- 
ship when  seeking  public  office  in  1995.  The  complaint  came  in  the  wake  of  columns 
written  by  Laurel  in  which  he  criticized  actions  taken  by  Comelec  and  its  chairman. 

The  hazards  of  reporting  on  corruption  or  exposing  illegal  activities  such  as  gam- 
bling, logging,  prostitution,  and  the  drug  trade  among  powerful  individuals  or  vest- 
ed interests  are  greatest  outside  Manila.  Provincial  editor  and  publisher  Ferdinand 
Reyes,  against  wnom  some  30  libel  cases  had  been  filed,  was  killed  on  February  12 
and,  despite  multiple  police  claims  to  have  solved  the  case,  his  murderer  remained 
at  large.  No  arrest  was  made.  Other  provincisd  journalists  and  radio  broadcasters, 
whose  public  affairs  programs  reach  a  much  wider  audience  than  either  newspapers 
or  television,  were  tm^atened  by  local  police  and  government  officials.  In  March  two 
correspondents  for  national  dailies  were  wounded  by  shots  fired  by  an  unidentified 
assailant. 

In  December  a  television  reporter  was  killed  at  his  home  in  Cavite  after  inves- 
tigating drug  trafficking;  there  were  no  arrests  by  year's  end. 

Despite  a  1995  change  in  leadership,  the  government-appointed  Movie  and  Tele- 
vision Review  and  Classification  Board  continued  to  censor  films  on  the  grounds 
that  certain  sexually  related  scenes  were  contrary  to  F'hilippine  cultural  values,  cus- 
toms, and  morals.  Electronic  media  access  is  unhindered. 

The  Government  respects  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  enjoy  the  freedom  to  change  their  places  of  residence  and  em- 
ployment. Travel  abroad  is  limited  only  in  rare  circumstances,  such  as  pending 
court  cases  or  when  government  authorities  try  to  discourage  travel  by  vulnerable 
workers  such  as  young  women  traveling  to  areas  where  they  face  personal  risk  (see 
Section  5). 

The  Government  continued  to  allow  approximately  1,910  asylum  seekers  from 
Vietnam  to  remain  in  the  Philippines  after  the  termination  of  the  Comprehensive 
Plan  of  Action  (CPA)  on  June  30.  All  these  asylum  seekers  have  been  "screened  out" 
from  refugee  status  in  accordance  with  CPA  provisions.  Approximately  1,020  of 
these  remain  in  a  first  asylum  camp  in  Palawan,  while  approximately  890  have  fled 
into  the  population. 

The  Government  continued  to  encourage  voluntary  repatriation  of  the  screened 
out  asylum  seekers  and  has  ruled  out  forcible  repatriation.  There  is  significant  gov- 
ernment and  nongovernmental  support  (particularly  from  the  Catholic  Church)  for 
allowing  the  screened  out  asylum  seekers  who  do  not  wish  to  repatriate  and  who 
are  ineugible  for  resettlement  in  third  countries  to  remain  in  the  Philippines  perma- 
nently. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  right  through  periodic  elections.  Congress  has 
yet  to  enact,  however,  a  system  for  absentee  voting,  as  required  by  the  Constitution. 
This  provision  affects  an  estimated  4  million  potential  voters  or  about  10  percent 
of  the  electorate,  most  of  whom  are  expatriates.  In  June  Congress  passed  a  measure 
easing  domestic  registration  requirements. 

An  estimated  70  to  75  percent  of  registered  voters  participated  in  1995  national 
and  local  elections  that  confirmed  the  control  of  a  loose  progovemment  coalition  in 
both  the  House  of  Representatives  and  the  Senate.  The  hand-counting  of  millions 
of  paper  ballots  delayed  the  official  announcement  of  election  results  and  contrib- 
uted, according  to  the  National  Movement  for  Free  Elections,  to  cheating  that  dis- 
torted the  tallies  in  certain  Senate  races. 

Additional  detaUs  of  1995  election  fraud  became  public  in  1996  as  a  result  of  an 
election  protest  filed  by  former  Senator  Aquilino  Pimentel  with  the  Senate  Electoral 
Tribunal.  Rmentel  alleged  that  he  was  victimized  by  a  systematic  campaign  of  vote 
tampering,  "Operation  Dagdag-Bawas"  (literally  "Addition-Subtraction  ),  whidi 
boosted  the  votes  of  rivals  at  his  expense.  While  several  Senators  warned  that  delay 
in  resolving  the  matter  would  adversely  affect  the  Senate's  credibility,  and  news- 
paper editorials  criticized  Comelec  for  errors  in  its  slow  operation,  the  most  effective 
protest  emerged  from  within  Comelec  itself.  In  June  senior  Commission  stafTersjpro- 
tested  the  Chairman's  indecision  and  delay  in  resolving  major  issues  and  the  Com- 
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mission's  failure  to  prosecute  those  responsible  for  the  Dagdag-Bawas  operation  and 
other  irregularities. 

In  1996  the  Government  achieved  significant  gains  in  peace  talks  with  insurgent 
groups,  which  had  begun  in  1995.  In  September  government  negotiators  reached  a 
peace  agreement  with  the  largest  Muslim  insurgent  group,  the  Moro  National  Lib- 
eration Front  (MNLF),  which  settled  several  basic  disputes.  These  included  the  es- 
tablishment of  a  transitional  regional  council  for  peace  and  development  in 
Mindanao,  headed  by  the  MNLF,  and  MNLF  participation  in  elections  for  the  gov- 
ernment of  the  Autonomous  Region  of  Muslim  Mindanao  (ARMM).  After  3  years,  a 
new  regional  govenmient  is  to  be  created  and  a  plebiscite  held  to  determine  which 
provinces  will  form  part  of  the  reconstituted  autonomous  zone. 

In  July  the  Govenmient  resumed  negotiations  with  the  Joma  Sison-led  faction  of 
the  CPP.  These  talks  had  stalled  in  1995  over  the  release  of  a  captured  NPA  leader. 
Prora^ss  remained  slow,  however,  with  Communist  negotiators  insisting  on  receiv- 
ingJT)elligerency"  status. 

There  are  no  restrictions  in  law  or  practice  on  participation  by  women  and  minori- 
ties in  politics.  Three  women  head  cabinet  departments,  4  of  the  24  Senators  are 
women,  23  of  the  204  elected  members  of  the  House  are  women,  £md  2  additional 
women  serve  as  appointed  "sectoral"  members  of  the  House. 

Section  4.  Governmental  Attitude  Hoarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  wide  variety  of  human  rights  groups  operate  without  government  restriction, 
investigating  and  publishing  their  findings  on  human  rights  cases.  Government  offi- 
cials are  generally  cooperative  and  responsive  to  their  views.  The  Philippine  Alli- 
ance of  Human  Rights  Advocates  (PAHRA),  a  leading  NGO  network,  reported  that 
official  harassment  of  human  rights  workers  continued,  but  on  a  reduced  scale.  They 
cited  the  initiative  of  local  military  or  police  commanders. 

The  Manila  office  of  Amnesty  International  hosted  a  September  conference  on 
Human  Rights  in  China.  A  major  coalition  of  human  rights  and  labor  groups  hosted 
the  Asia  Pacific  regional  conferences  during  the  November  APEC  meetings. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  against  women,  children,  and  members 
of  minorities.  Implementation  of  constitutional  protections  is  at  times  hindered  by 
lack  of  implementing  legislation  and  by  budgetaiy  constraints. 

Women. — ^Violence  against  women,  particularly  domestic  violence,  is  a  serious 
problem.  The  Women^  Crisis  Center,  an  NGO  assisting  abused  and  battered 
women,  reported  that  it  receives  over  100  calls  per  week  from  battered  women  in 
the  metropolitan  Manila  area.  Women's  advocates  cite  the  lack  of  laws  on  domestic 
violence,  double  standards  of  morality,  and  a  traditional  societal  reluctance  to  dis- 
cuss private  familv  affairs  as  some  of  the  reasons  for  domestic  violence.  The  absence 
of  divorce  under  the  law  and  the  lack  of  job  opportunities  combine  to  limit  the  abil- 
ity of  both  poor  and  wealthy  women  to  escape  destructive  relationships. 

Nonetheless,  women's  rights  advocates  describe  the  greater  willingness  of  women 
to  speak  out,  despite  a  sense  of  shame,  fear,  and  a  desire  to  preserve  "family  honor," 
as  a  positive  movement  toward  gender  equality.  Working  in  conjunction  with  NGO's, 
the  Government's  Bureau  of  Women's  Welfare  supports  temporary  shelters  to  pro- 
tect female  victims  from  fiirther  harm  and  high  risk  situations.  Bureau  officials  be- 
lieve that  these  programs,  along  with  changing  attitudes,  accounted  for  the  increase 
in  batterings  reported  to  authorities,  which  more  than  doubled  between  1994  and 
1995  and  continued  to  increase  in  1996.  Both  the  Bureau  and  the  PNP  maintain 
a  Women's  Help  Desk  to  protect  women  and  encourage  the  reporting  of  crimes.  PNP 
stations  include  female  as  well  as  male  officers  who,  with  help  from  NGO's,  receive 
gender-sensitivity  training  in  dealing  with  victims  of  sexual  crimes  and  domestic  vi- 
olence. 

Rape  continues  to  be  a  major  problem,  and  reports  of  rape  continued  to  increase. 

Public  pressure  on  Congress  to  enact  reform  legislation  mounted.  Both  houses 
passed  a  measure  introduced  in  1994  to  change  the  definition  of  rape,  classifying 
it  as  a  crime  against  a  person  instead  of  a  crime  against  chastity,  which  is  punish- 
able only  under  the  civil  code.  Controversial  provisions  in  the  bill  would  make  mari- 
tal rape  a  crime,  expand  the  definition  of  rape,  rule  out  sexual  history  as  an  issue 
in  rape  prosecution,  and  allow  a  rape  victim's  family  or  the  State  to  file  a  complaint 
on  the  victim's  behalf.  It  awaited  conference  committee  agreement  at  year's  ena. 

As  with  battering,  government  officials  attributed  the  increase  in  reported  rape 
to  changing  attitudes.  Women's  groups  charge  that  the  m{de-dominated  law  enforce- 
ment and  judicial  systems  treat  accused  rapists  leniently.  For  example,  they  cited 
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the  August  dismissal  of  a  rape  complaint  brought  by  the  42-year-old  executive  direc- 
tor of  the  Davao  Chamber  of  Commerce  against  a  61-year-old  local  businessman  and 
past  president  of  that  organization.  Judicial  authorities  held  that  the  alleged  vic- 
tim's complaint  was  not  credible  because,  as  a  highly  educated  career  woman,  it  was 
not  possible  for  her  to  have  been  cowed  into  submission.  Such  paralysis  and  refusal 
to  fight  back,  they  asserted,  could  be  an  expected  response  only  of  a  young,  imma- 
ture, and  unlettered  female. 

While  rape  trials  entailed  the  risk  of  the  victim's  own  behavior,  the  restored  death 
penalty  emerged  as  a  further  factor  inhibiting  victims  from  pressing  charges.  Con- 
victions for  rape  could  and  often  did  result  in  imposition  of  a  death  sentence  (ap- 
proximately half  of  aU  capital  punishment  convictions  involved  rape). 

Women  and  girls  in  tne  lower  economic  stratums  seek  economic  improvement 
through  employment  overseas.  They  are  particularly  vulnerable  to  exploitation  by 
unethical  recruiters  who  promise  jobs  abroad  or,  in  some  cases,  arrange  marriages 
with  foreign  men.  Some  find  work  only  as  prostitutes  or  suffer  abuse  at  the  hands 
of  their  foreign  employers  or  husbands.  Those  recruited  to  work  as  maids,  entertain- 
ers, or  models  may,  while  overseas,  be  forced  to  participate  in  public  shows  or 
dances  where  nudity  and  the  prospect  of  sex  is  the  principal  attraction.  Others 
knowingly  accept  questionable  jobs  to  support  parents,  children,  or  siblings  with 
their  remittances.  To  curb  such  abuses,  the  Government  campaigned  to  end  illegal 
recruiting  and,  by  raising  age,  educational,  and  professional  standards  for  young 
women  seeking  jobs  abroad,  tried  to  discourage  employment  migration.  The  Migrant 
Workers  and  Overseas  Filipinos  Act  of  1995  sought  to  provide  the  Government  with 
greater  financial  resources  and  improved  authority  to  combat  these  problems. 
NGO's  agreed  unanimously  that  these  measures  were  not  adequate. 

Prostitution  remains  illegal,  but  widespread,  and  a  fact  oi  life  for  many  poorer 
Filipinos  with  otherwise  limited  economic  and  job  opportunities.  While  penalties  for 
prostitution  are  light,  detained  prostitutes  are  subjected  to  administrative  indig- 
nities. Public  pressure  mounted  for  legal  action  to  be  directed  not  only  against  pros- 
titutes but  also  against  their  employers  and  clients  seeking  their  services. 

In  law  but  not  in  practice,  women  have  most  of  the  rights  and  protections  ac- 
corded men.  TTie  Women  in  Development  and  Nation  Building  Act  of  1992  termi- 
nated previous  restrictions  on  women's  rights  to  buy  and  sell  property.  Lack  of  pub- 
lic awareness  and  limited  governmental  implementing  machinery  limit  the  effective- 
ness of  this  reform. 

Church  opposition  to  divorce  in  this  overwhelmingly  Catholic  nation  is  strong. 
Changes  in  the  Legal  Code  have  made  marriage  annulment  fairly  easy,  and  the 
practice  has  become  more  frequent.  The  legal  cost,  however,  precludes  this  option 
for  many  women.  The  practice  of  "unofficial  divorce '  (permanent  separation)  is  com- 
mon among  lower  income  families;  in  these  cases  the  wife  is  usually  left  with  the 
children,  and  the  husband  provides  little  or  no  fmancial  support. 

Except  for  government  service  and  jobs  in  Government-owned  or  controlled  cor- 
porations, women  face  discrimination  in  employment.  Among  administrative,  execu- 
tive, and  managerial  workers,  the  average  woman's  salary  is  only  one-third  that  of 
her  male  counterparts. 

Sexual  harassment  is  also  a  problem.  A  recent  survey  by  the  Institute  of  Labor 
Studies  found  workplace  sexual  harassment  to  be  widespread,  yet  underreported 
due  to  victims'  reticence  and  fear  of  losing  their  jobs.  In  February  a  city  health  offi- 
cer in  Cagayan  de  Oro  was  forced  to  take  a  leave  of  absence  after  nine  women  com- 
plained that  he  had  harassed  them.  In  July  the  Supreme  Court  dismissed  a  regional 
trial  court  judge  after  a  series  of  accusations  of  harassment. 

Children. — Several  government  agencies  have  programs  devoted  to  the  education, 
welfare,  and  development  of  children.  The  CHR's  Child  Rights  Center  (CRC),  which 
opened  in  1994,  is  designed  to  monitor  and  investigate  violations  of  children's  rights. 
Reflecting  generally  increased  societal  awareness  of  abuse  against  women  and  chil- 
dren, the  CRC's  case  load  rose  more  than  50  percent  above  its  1995  level.  Lack  of 
funding,  incomplete  interagency  coordination,  and  failure  to  institutionalize  sensitiv- 
ity to  cfiUdren's  needs  among  the  agencies  tasked  to  carry  out  enforcement  limit  the 
Government's  ability  to  achieve  its  protection  objectives. 

The  Intercountry  Adoption  Act  of  1995,  which  strengthened  safeguards  against 
the  sale  and  trafficking  of  children  abroad,  expanded  on  children's  rights  legislation 
enacted  in  1992  and  1993.  In  June  the  Philippines  ratified  the  Hague  Convention 
on  the  Protection  of  Children  and  Cooperation  in  Respect  of  Intercountry  Adoption. 
Children's  rights  advocates  criticized  the  Congress'  failure  to  pass  previously  intro- 
duced legislation  that  would  have  created  children's  and  family  courts  to  handle  ju- 
venile and  domestic  relations  cases.  As  traditional  societal  values  define  children  as 
extensions  and  prop)erty  of  the  parents,  ordinary  courts  favor  parental  authority 
over  the  rights  of  a  child. 


761 

A  conference  on  children's  rights  and  the  media  was  held  in  Manila  in  Julv.  Mem- 
bers of  the  media,  the  academic  community,  government  oflicials,  and  NCfo's  dis- 
cussed the  often  adverse  media  effect  on  children,  prostitution  of  children,  and  sex 
tourism.  Subsequently,  two  foreigners  accused  of  pedophilia  were  tried,  convicted, 
and  Jailed. 

Widespread  poverty  hindered  government  efforts  to  eradicate  organized  abuses  in- 
volving the  commercial  sexual  exploitation  of  children.  A  disastrous  fire  in  March 
in  a  fashionable  Manila  discotheque,  which  resulted  in  the  death  of  over  150  people, 
highlighted  the  appeal  that  illegal  employment  holds  for  some  minors.  The  victims 
included  "guest  relations  officers"  who,  as  with  other  teenagers  working  in  brothels, 
bars,  and  massage  parlors,  were  lured  to  commercial  sex  jobs  by  the  prospect  of  high 
incomes.  Manila  municipal  oflicials  shut  down  some  sexually  oriented  establi^- 
ments  employing  minors.  Notwithstanding  such  efforts,  60,000  children  according  to 
UNICEF  estimates,  remained  as  prostitutes  and  victims  of  pedophilia. 

As  with  women's  issues,  greater  public  awareness  eroded  traditional  reticence  to 
report  abuses  against  chilc&en.  Reports  of  rape,  incest,  and  other  forms  of  abuse 
mounted,  with  trials  leading  to  conviction  and  harsh  sentences,  usually  life  impris- 
onment or  death.  As  in  1995,  of  some  200  men  sentenced  to  die  by  year's  end,  over 
half  had  been  found  guilty  of  rape  and,  of  these,  most  had  abused  children  under 
15  years  of  age. 

Rape  figured  in  another  area  of  child  abuse  highlighted  during  the  year.  Fifteen- 
year-old  Sarah  Balabagan,  sent  in  1994  to  work  as  a  domestic  in  Abu  Dhabi,  killed 
her  58-year-old  employer  as  he  sexually  assaulted  her.  The  Philippine  press  and 
public  strongly  criticized  the  decision  of  a  Muslim  court  in  Abu  Dhabi,  which  tried 
and  sentenced  her  to  death.  With  her  release  from  prison  and  return  home  in  Au- 
gust, government  authorities  had  to  face  other  distressing  aspects  of  her  experience: 
the  connivance  between  parents,  recruiters,  and  corrupt  government  officials  that 
produced  falsified  documents  giving  her  age  as  27.  There  were  also  similar  cases  in 
which  parents  knowingly  conspired  to  exploit  their  children  by  sending  them  abroad 
to  work. 

Street  begging  and  truancy  are  common  in  large  cities.  The  CHR  estimates  the 
number  of  street  orphans  in  metropolitan  Manila  at  fewer  than  1,000,  but  up  to 
100,000  destitute  children  spend  most  of  their  waking  hours  on  the  streets.  The  in- 
surgency in  Mindanao  and  other  southern  islands  added  to  Manila's  street  children 
problem. 

People  With  Disabilities. — ^A  1983  law  provides  for  equal  physical  access  for  the 
disabled  to  all  public  buildings  and  establishments,  and  a  law  passed  in  1992  pro- 
vides for  "the  rehabilitation,  self-development,  and  self-reliance  of  disabled  persons 
and  their  integration  into  the  mainstream  of  society."  Advocates  for  the  rights  of  the 
disabled  contend  that  these  laws  have  been  ineffective,  as  implementing  regulations 
have  not  been  published,  and  government  programs  are  palliative  rather  than  fo- 
cused on  reintegration. 

Indigenous  People. — ^Indigenous  people  live  throughout  the  Philippines  but  pri- 
marily in  the  mountainous  areas  of  northern  Luzon  and  Mindanao.  They  account 
for  10  to  15  percent  of  the  population.  Although  no  specific  laws  discriminate 
against  indigenous  people,  the  remoteness  of  the  areas  many  inhabit  and  cultural 
bias  j^revent  their  full  integration  into  society.  Their  ability  to  participate  meaning- 
fully in  decisions  affecting  tneir  lands,  cultures,  traditions,  and  the  allocation  of  nat- 
ural resources  is  minimal.  Because  they  inhabit  mountainous  areas  also  favored  by 
guerrillas,  indigenous  people  suffer  disproportionately  from  counterinsurgency  oper- 
ations. In  particular,  indigenous  children  suffer  disproportionately  from  a  lack  of 
basic  services,  health,  and  education. 

Although  the  1987  Constitution  provides  for  the  protection  of  the  ancestral  lands 
and  cultures  of  indigenous  people,  the  Government  had  not  actively  supported  legis- 
lation to  enforce  these  rights  until  late  in  the  year.  In  the  absence  of  such  legisla- 
tion, the  Government  has  issued  "certificates  oi  ancestral  land  claims."  Other  meas- 
ures affect  ancestral  lands  in  less  benign  ways.  For  example,  development  projects 
infringed  on  indigenous  lands  and  rights.  The  Philippine  Mining  Act  of  1995  contin- 
ued a  legislative  trend  promoting  mining  operations,  hydroelectric  dams,  and  other 
lai^e-scale  projects  that  force  indigenous  communities  to  relocate  and  abandon 
farming  and  hunting  lands  used  for  generations.  In  an  August  meeting  with  north- 
em  and  southern  Philippine  indigenous  group  representatives.  President  Ramos 
stressed  that  "if  development  is  to  be  for  all  Filipinos  and  not  just  for  a  privileged 
and  powerful  few,  then  we  must  assume  the  burdens  of  our  ethnic  people  as  a  spe- 
cial and  urgent  concern."  The  Government's  inability  to  strike  an  acceptable  balance 
between  protection  of  ancestral  lands  and  economic  development  again  hindered  ef- 
forts to  pass  an  Autonomy  Act  for  northern  Luzon's  Cordillera  region.  The  1991 
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eruption  of  Mount  Pinatubo  displaced  several  thousand  indigenous  Aeta  families  as 
well  as  other  residents  of  central  Luzon. 

Religious  Minorities. — Muslims,  who  comprise  about  5  percent  of  the  population 
and  reside  principally  in  Mindanao  and  nearby  islands,  constitute  the  largest  minor- 
ity group  in  the  country.  They  historically  have  been  alienated  from  the  dominant 
Christian  majority,  and  government  efforts  to  integrate  Muslims  into  the  political 
and  economic  fabric  of  the  country  have  met  with  only  limited  success.  Distrust  of 
Muslim  loyalty  has  occasionally  led  to  police  raids,  such  as  that  which  occurred  on 
March  18  in  Tagig  (suburban  Manila),  when  able-bodied  men  were  rounded  up  as 
susjpected  members  of  the  ASG,  MILF,  or  MNLF. 

Pnilippine  culture,  with  its  emphasis  on  familial,  tribal,  and  regional  loyalties, 
creates  mformal  barriers  whereby  access  to  jobs  or  resources  is  provided  first  to 
those  of  one's  own  family  or  ^roup.  Many  Muslims  claim  that  they  continue  to  be 
underrepresented  in  senior  civilian  and  military  positions. 

In  June  government  negotiations  with  the  MNLF  dramatically  improved  prospects 
for  better  Christian-Mushm  relations.  In  accordance  with  their  agreement,  a  South- 
em  Philippines  Council  on  Peace  and  Development  (SPCPD)  was  established  to  co- 
ordinate economic  growth  in  14  provinces  in  Mindanao.  MNLF  leaders  were  granted 
key  leadership  positions  in  the  SPCPD,  with  provision  for  a  Muslim  religious  council 
to  advise  it.  The  accord  also  provided  for  integrating  MNLF  fighters  into  the  armed 
forces  and  police.  The  two  sides  expect  this  initiative  to  ease  Christian  and  Muslim 
suspicions  of  each  other  and,  by  improving  ethnic  harmony  and  promoting  economic 
CTowth,  to  bring  the  region  political  stability.  Demonstrating  his  acceptance  of  the 
Philippine  political  system,  MNLF  Chairman  Nur  Misuari  agreed  to  chair  the 
SPCPD  ana  run  for  governor  of  the  ARMM,  which  was  established  in  1990  to  meet 
the  demand  of  Muslims  for  local  autononw  in  areas  where  they  are  a  majority  or 
a  substantial  minority.  While  portions  of  Mindanao's  Christian  population  expressed 
fear  of  Muslim  domination,  both  the  Government  and  MNLF  sought  to  allay  these 
concerns. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  and  laws  provide  for  the  right  of 
workers,  including  public  employees,  to  form  and  join  trade  unions.  Although  this 
right  is  exercised  in  practice,  aspects  of  the  public  sector  organization  law  restrict 
and  discourage  organizing.  Trade  unions  are  independent  of  the  Goyemment  and 
generally  free  of  political  party  control.  Unions  have  the  right  to  form  or  join  federa- 
tions or  other  labor  groups. 

Subject  to  certain  procedural  restrictions,  strikes  in  the  private  sector  are  legal. 
However,  a  1989  law  stipulates  that  all  means  of  reconciliation  must  be  exhausted 
and  that  the  strike  issue  nas  to  be  relevant  to  the  labor  contract  or  the  law. 

In  February  1995,  the  Committee  of  Experts  of  the  International  Labor  Organiza- 
tion (ILO)  noted  that  certain  amendments  have  been  proposed  to  legislation  that  the 
Committee  had  previously  criticized  for  placing  undue  restrictions  on  the  right  to 
strike  in  nonessential  services.  The  Committee  remains  concerned  by  the  imposition 
of  penalties  in  cases  where  strikes  have  been  deemed  illegal,  by  restrictions  on  the 
right  of  government  workers  to  strike,  by  some  restrictions  on  the  right  to  organize 
and  form  a  bargaining  unit  which  are  in  conflict  with  ILO  Convention  87  on  free- 
dom of  association,  and  by  limitations  on  the  ri^t  to  elect  workers'  representatives 
freely. 

The  number  of  strikes  declined  in  the  first  6  months  of  1996,  with  44  cases  re- 
ported (as  compared  with  63  during  the  same  period  in  1995).  Woricdays  lost  to 
work  stoppages  declined  even  further,  from  266,000  to  131,0(X).  Workers  involved 
in  industrial  disputes  decreased  from  38,670  to  8,564. 

In  March  the  ILO's  Committee  on  Freedom  of  Association  issued  a  finding  that 
substantiated  Trade  Union  Congress  of  the  Philippines  (TUCP)  and  International 
Confederation  of  Free  Trade  Union  (ICFTU)  charges  of  worker  rights  violations  at 
the  Danao  (Cebu  province)  plant  of  Japanese  manufacturer  Mitsumi.  The  case, 
which  began  with  a  February  1994  petition  by  local  union  officials  to  the  Depart- 
ment of  Labor  and  Employment  (DOLE)  to  hold  a  certification  election,  included  the 
arrest  of  top  union  officials  on  spurious  criminal  (drug)  charges,  the  repeated  setting 
and  postponing  of  elections,  and  management  efforts  to  prevent  workers  from  par- 
ticipating, or  voting  freely,  in  such  elections. 

Accorcfing  to  the  Center  for  Trade  Union  and  Human  Rights  (CTUHR),  which 
publicizes  allegations  of  worker  rights  violations,  attacks  on  striking  workers  de- 
clined from  earlier  years.  The  CTUHR  documented  39  incidents  in  the  first  6 
months  of  1996,  involving  779  worker- victims.  This  contrasts  with  107  incidents  and 
7,673  victims  in  1995.  Although  the  police  continued  to  be  involved  in  many  of  these 
cases,  the  CTUHR  noted  an  upsurge  of  incidents  initiated  by  management. 
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Unions  have  the  right  to  afiiliate  with  international  trade  union  confederations 
and  trade  secretariats.  Two  of  the  largest  trade  union  centrals,  the  TUCP  and  the 
FFW,  are  affiliated  with  the  ICFTU  and  the  World  Confederation  of  Labor  (WCL) 
respectively. 

b.  The  Right  To  Organize  and  Bargain  Collectively. — The  Constitution  provides  for 
the  right  to  organize  and  bargain  collectively.  The  Labor  Code  provides  for  this  right 
for  private  sector  employees  and  for  employees  of  government-owned  or  controlled 
corporations,  but  current  law  limits  the  rights  of  eovemment  woricers.  Although 
unions  claim  to  have  organized  some  12  percent  of  the  total  work  force  of  29.1  mil- 
lion, fewer  than  600,000  workers  (2  percent)  are  covered  by  collective  bargaining 
agreements.  Unions  oppose  government  efforts  to  loosen  prohibitions  against  "labor 
only"  subcontracting.  Lfnions  prefer  to  criminalize  this  practice,  which  they  claim  al- 
lows unscrupulous  employers  to  use  subcontractors  to  evade  obligations  to  their  em- 
plovees  and  to  break  unions. 

Some  employers  intimidated  workers  tiying  to  form  a  union  with  threats  of  firing, 
factory  closure  or,  as  happened  at  Mitsumi,  the  filing  of  criminal  charges  against 
labor  leaders.  Allegations  of  intimidation  and  discrimination  in  connection  with 
union  activities  are  grounds  for  review  as  possible  unfair  labor  practices  before  the 
National  Labor  Relations  Commission  (NLRC).  Before  disputes  reach  the  time-con- 
suming, quasi-judicial  NLRC,  the  DOLE  provides  the  services  of  the  National  Con- 
ciliation and  Mediation  Board  (NCMB).  The  NCMB  settles  most  of  the  unfair  labor 
practice  disputes  raised  as  grounds  for  strikes  before  such  strikes  can  be  declared. 

Labor  law  is  uniform  throughout  the  country,  including  export  processing  zones 
(EPZ's).  However,  local  officials  in  most  of  tne  EPZ's  and  tne  i^>ecial  Economic 
Zones  have  tried  to  frustrate  organizing  efforts  by  maintaining  "union  free/strike 
free"  policies.  The  1995  election  defeat  of  one  such  ofiicial,  the  Uovemor  of  Cavite, 
opened  the  way  for  significant  union  organizing  gains  both  in  the  EPZ  and  Cavite 
province  itself. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  labor  is  prohibited,  and  the 
Government  effectively  enforces  this  prohibition. 

The  Government's  efforts  to  protect  workers  from  abuse  also  extends  to  the  large 
number  of  Philippine  workers  overseas.  By  raising  the  issue  in  bilateral  contacts 
and  international  forums,  it  attempts  to  secure  firmer  guarantees  of  basic  rights  for 
guest  workers  and  otherwise  provides  assistance  throum  its  diplomatic  missions. 

d.  Minimum  Age  for  Employment  of  Children. — ^IRie  law  prohibits  the  employment 
of  children  below  the  age  of  15,  except  under  the  direct  and  sole  responsibility  of 
parents  or  guardians  or  where  employment  in  cinema,  theater,  radio,  or  television 
IS  essential.  The  Labor  Code  allows  eniployment  for  those  between  the  ages  of  15 
and  18  for  such  hours  and  periods  of  the  day  as  are  determined  by  the  Secretary 
of  Labor,  but  it  forbids  employment  of  persons  under  18  years  of  age  in  hazardous 
or  dangerous  work.  However,  a  significant  number  of  children  under  the  legal  are 
are  employed  in  the  informal  sector  of  the  urban  economy  or  as  unpaid  family  woric- 
ers in  rural  areas.  In  the  formal  sector,  instances  of  child  labor  are  few.  Some  chil- 
dren continued  to  be  employed  in  a  dangerous  form  of  coral  reef  fishing,  which  ex- 
poses them  to  shark  and  needlefish  attacks  and  increases  their  vulnerability  to  dis- 
ease. 

In  addition  to  projects  undertaken  with  the  U.N.  Children's  Fund  and  the  ILO's 
International  Program  for  the  Elimination  of  Child  Labor  (IPEC),  the  DOLE  inves- 
tigated and  attempted  to  reduce  violations  of  child  labor  laws  outside  the  agricul- 
tural sector  through  publicized  raids  on  reported  violators.  The  DOLE's  raids  were 
coordinated  with  police  and,  at  times,  with  personnel  from  concerned  NGO's,  espe- 
cially the  Kamalayan  Development  Foundation.  Heightened  public  awareness  led^to 
greater  cooperation  by  local  authorities,  increased  involvement  by  government  agen- 
cies, and  prosecution  of  violators.  By  year's  end,  however,  none  of  these  prosecutions 
had  led  to  a  conviction  and  sentencing.  Kamalayan  also  complained  of  shortcomings 
in  government  efforts  to  rehabilitate  and  reintegrate  rescued  children  into  society. 

e.  Acceptable  Conditions  of  Work. — Tripartite  regional  wage  boards  set  minimum 
wages.  The  latest  round  of  wage  increases  occurred  in  late  1995  and  early  1996, 
with  the  highest  rates  set  in  the  National  Capital  region  (NCR)  and  the  lowest  in 
rural  regions.  The  minimum  wage  for  NCR  nonagricultural  workers  is  approxi- 
mately $6.30  (P165)  per  day.  This  wage  represents  a  13.8  percent  nominal  increase 
over  the  previous  mmimum  for  the  region.  With  this  amount,  at  least  two  family 
naembers  would  have  to  work  (one  full-time,  one  part-time)  to  support  a  family  of 
six  above  the  (Jovemment's  "poverty  threshold."  Regional  board  wage  orders  cover 
all  private  sector  workers  except  domestic  helpers  and  those  employed  in  the  per- 
sonfd  service  of  another.  Bofirds  outside  the  NCR  exempted  some  employers  because 
of  factors  such  as  establishment  size,  industry  sector,  involvement  with  exports,  fi- 
nancial distress,  and  level  of  capitalization,  these  exemptions  excluded  substantial 
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additional  numbers  of  workers  from  coverage  under  the  law.  DOLE  surveys  in  the 
iirst  several  months  of  1996  showed  that  some  22  percent  of  inspected  establish- 
ments violated  the  minimum  wage  law.  Given  the  difficulty  of  prosecuting  cases 
through  the  courts,  the  DOLE  reues  on  administrative  procedures  and  moral  sua- 
sion to  encourage  voluntary  employer  correction  of  violations. 

The  standaralegal  workweek  is  48  hours  for  most  categories  of  industrial  workers 
and  40  hours  for  government  woikers,  with  an  8  hour  per  day  limit.  An  overtime 
rate  of  125  percent  of  the  hourly  rate  is  mandated  on  ordmary  days  and  130  percent 
on  rest  days  and  holidays.  The  law  mandates  a  full  day  of  rest  weekly.  Enforcement 
of  workweek  hours  is  managed  through  periodic  inspections  by  the  DOLE. 

A  comprehensive  set  of  occupational  safety  and  health  standards  exists  in  law.  Al- 
thou^  policy  formulation  and  review  of  these  standards  is  the  responsibility  of  the 
DOL£,  actual  enforcement  is  carried  out  by  an  inspectorate  corps  of  some  260  labor 
and  employment  oHicers  in  14  regional  offices.  Statistics  on  actual  work-related  acci- 
dents and  illnesses  are  incomplete,  as  incidents  (especially  in  regard  to  agriculture) 
are  underreported.  Workers  do  not  have  a  legally  protected  ri^t  to  remove  them- 
selves from  dangerous  work  situations  without  jeopardy  to  continued  emplo3naient. 
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Singapore,  a  city-state  of  3.4  million  people,  is  a  parliamentary  republic  in  which 
politics  IS  dominated  by  the  People's  Action  Party  (PAP),  which  has  held  power  since 
Singapore  gained  autonomy  from  the  United  IGngdom  in  1959.  The  PAP  holds  77 
of  the  81  elected  seats  in  Parliament.  Goh  Chok  Tong  completed  his  sixth  year  as 
Prime  Minister.  Lee  Kuan  Yew,  who  served  as  Prime  Minister  from  independence 
in  1965  until  1990,  remains  active  politically,  holding  the  title  of  Senior  Minister. 
The  majority  of  the  population  is  ethnic  Chinese  (78  percent),  with  Malays  and  Lidi- 
ans  constituting  substantial  minorities. 

The  Government  maintains  active  internal  security  and  military  forces  to  counter 
perceived  threats  to  the  nation's  security.  It  has  frequently  used  security  legislation 
to  control  a  broad  range  of  activity.  The  Internal  Security  Depeirtment  (ISD)  is  re- 
sponsible for  enforcement  of  the  Internal  Security  Act  (ISA),  including  its  provisions 
for  detention  without  trial.  All  young  males  are  subject  to  national  service  (mostly 
in  the  militery). 

Singapore  has  an  open  free  market  economic  system.  The  construction  and  finan- 
cial services  industries  and  manufacturing  of  computer-related  components  are  key 
sectors  of  the  economy,  which  has  achieved  remarkably  steady  growth  since  inde- 
pendence. Gross  domestic  product  rose  a  projected  8.8  percent  in  1996,  and  citizens 
have  an  annual  per  capita  gross  domestic  product  of  more  than  $24,000.  Wealth  is 
distributed  relatively  equally  in  what  is  essentially  a  full-employment  economy. 

Although  there  were  problems  in  some  areas,  the  Government  generally  respected 
the  human  rights  of  its  citizens.  The  Government  continued  to  intimidate  opposition 
parties  and  their  candidates  and  to  restrict  the  independence  of  the  judiciary  in 
cases  with  political  implications  or  affecting  members  of  the  ruling  party.  The  (jOV- 
emment  has  wide  powers  to  detain  people  arbitrarily  and  subsequently  restrict 
their  travel,  freedom  of  speech,  and  right  to  associate  freely,  and  to  nandicap  politi- 
cal opposition.  There  was  no  evidence  of  a  change  in  the  Government's  willingness 
to  restrict  these  human  rights  when  it  deemed  that  necessary  in  pursuit  of  its  policy 
goals.  ITie  Government  restricts  press  freedom  and  intimidates  journalists  into  prac- 
ticing self-censorship.  There  is  some  legal  discrimination  against  women,  which  af- 
fects only  a  small  percentage  of  the  population.  The  (jovemment  has  moved  actively 
to  counter  societal  discrimination  agamst  women  and  minorities.  While  freedom  of 
religion  is  generally  respected,  the  Jehovah's  Witness  organization  has  been  banned 
since  1972. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

Three  prison  officers  pleaded  ^ilty  to  manslaughter  for  causing  the  death  of  a 
prisoner  m  August  1995  (see  Section  I.e.). 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  torture,  and  government  leaders  have  stated  that  they  oppose  its 
use.  However,  there  have  been  credible  reports  in  past  years  of  police  mistreatment 


ies 

of  detainees.  Reliable  reports  indicate  that  police  have  sometimes  employed  sleep 
deprivation  or  interrogation  of  detainees  in  venr  cold  rooms  where  the  prisoners 
may  be  stripped  of  their  clothes  and  doused  with  water.  In  1993,  the  last  year  for 
which  statistics  are  available,  of  the  94  complaints  of  police  abuse  investigated,  14 
were  substantiated. 

The  Government  reserves  the  right  to  use  indefinite  detention  without  trial  to 
pressure  detainees  to  "rehabilitate  themselves  as  well  as  to  make  admissions  of 
wrongdoing.  In  the  past,  the  Government  has  acknowledged  that,  in  the  case  of  de- 
tentions without  trial  under  the  Criminal  Law  (Temporary  Provisions)  Act  (CLA), 
the  indefinite  nature  of  the  detentions  served  to  pressure  the  detainees.  Persons  al- 
leging mistreatment  under  detention  may  bring  criminal  charges  against  govern- 
ment officials  who  are  alleged  to  have  committed  such  acts,  but  they  may  oe  dis- 
couraged from  making  accusations  for  fear  of  ofiicial  retaliation  (see  Sections  l.d. 
and  l.e.). 

The  Penal  Code  mandates  caning,  in  addition  to  imprisonment,  as  punishment  for 
some  30  offenses  involving  the  use  of  violence  or  threat  of  violence  against  a  person, 
such  as  rape,  robbery  and  extortion.  The  law  also  mandates  caning  in  other  areas, 
such  as  for  certain  convictions  under  the  Vandalism  Act  and  for  specific  immigration 
and  drug-trafUckin^  offenses. 

Caning  is  discretionary  for  convictions  on  other  charges  involving  the  use  of  crimi- 
nal force,  such  as  kidnaping,  or  voluntarily  causing  grievous  hurt.  The  law  pre- 
scribes a  maximum  or  minimum  number  of  cane  strokes  in  many  of  these  cases,  al- 
though the  court  does  not  always  abide  by  these  guidelines.  Women  are  exempted 
from  caning,  as  are  men  over  50,  under  16,  and  those  determined  unfit  by  a  medical 
officer.  In  1993,  the  last  year  for  which  statistics  are  available,  the  courts  included 
a  ctming  sentence  in  3,244  cases. 

Prison  conditions  are  generally  good  and  meet  minimum  international  standards. 
Some  abuses  have  occurred  and  have  been  reported  in  the  press.  In  March,  for  ex- 
ample, three  prison  officials  pleaded  guilty  to  manslaughter  for  causing  the  death 
of  a  prisoner  m  August  1995.  The  Government  had  responded  quickly  to  the  abuse 
and  publicly  denounced  all  abuses  of  power  by  prison  officials.  The  Government  does 
not  allow  human  rights  monitors  to  visit  prisons. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — TTie  Internal  Security  Act,  the  Criminal 
Law  (Temporary  Provisions)  Act,  the  Misuse  of  Drugs  Act  (MDA),  and  the  Undesir- 
able Publications  Act  all  have  provisions  for  arrest  without  warrant.  Those  arrested 
must  be  charged  before  a  magistrate  within  48  hours.  At  that  time,  those  detained 
under  criminal  chaises  may  obtain  legal  counsel.  A  fimctioning  system  of  bail  exists 
for  those  charged,  and  there  were  no  reported  abuses  of  it. 

The  ISA,  the  CLA,  and  the  MDA  authorize  detention  without  trial.  The  CLA  is 
used  almost  exclusively  in  cases  involving  narcotics  and  secret  criminal  societies  and 
has  not  been  used  for  political  purposes.  According  to  the  Government,  the  cumu- 
lative number  of  persons  currently  detained  under  the  CLA  as  of  July  1995,  the  last 
period  for  which  statistics  are  available,  was  570,  of  whom  248  were  for  secret  soci- 
ety activities  and  322  for  drug  trafficking.  Under  the  MDA,  the  Director  of  the 
Central  Narcotics  Bureau  may  eilso  commit — without  trial — suspected  drug  users  to 
a  drug  rehabilitation  center  for  up  to  6  months,  with  subsequent  extensions,  in 
cases  of  positive  urinalysis  tests. 

Those  persons  detained  without  trial  under  the  ISA  are  entitled  to  counsel  but 
have  no  legal  recourse  through  the  courts  to  challenge  the  substantive  basis  for 
their  detention.  Persons  detained  without  trial  under  the  CLA  are  also  entitled  to 
counsel  but  may  only  challenge  the  substantive  basis  for  their  detention  to  the  com- 
mittee advising  the  Minister  for  Home  Affairs  on  detention  issues.  The  ISA  gives 
broad  discretion  to  the  Minister  of  Home  Affairs  to  order  detention  without  charges 
if  the  President  determines  that  a  person  poses  a  threat  to  national  security.  The 
President  may  authorize  detention  for  up  to  2  years;  the  detention  order  may  be  re- 
newed for  2-year  periods  with  no  limitation  on  renewal.  An  advisory  board  reviews 
each  detainee's  case  periodically,  and  detainees  may  make  representations  to  it.  The 
board  may  make  nonbinding  recommendations  that  a  detainee  be  released  prior  to 
expiration  of  the  detention  order.  If  the  Minister  wishes  to  act  contrary  to  a  rec- 
ommendation for  release  by  the  board,  he  must  seek  the  agreement  of  the  President. 
The  ISA  empowers  the  police  to  detain  a  person  for  up  to  48  hours;  any  police 
officer  at  or  above  the  rank  of  superintendent  may  authorize  that  the  detainee  be 
held  for  up  to  28  days  longer.  Once  initial  interrogation  has  been  completed,  the  au- 
thorities have  generally  allowed  ISA  detainees  access  to  lawyers  ana  visits  by  rel- 
atives. 

No  one  has  been  jailed  under  formal  ISA  detention  since  1990.  However,  the  Gov- 
ernment has  maintained  some  restrictions  on  the  rights  of  two  former  ISA  detainees 
to  travel  abroad,  make  public  statements,  and  associate  freely.  Chia  Thye  Poh,  a 
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former  Member  of  Parliament,  was  released  from  prison  in  1989  after  23  years  in 

greventive  detention  under  the  ISA  but  was  confined  to  a  small  island  adjacent  to 
ingapore  during  evening'  and  night  hours  until  1992.  Now  resident  in  Singapore 
proper,  he  cannot  be  employed,  travel  abroad,  issue  public  statements,  or  associate 
with  other  former  detainees  without  ISD  approval.  Vincent  Cheng,  a  detainee  re- 
leased in  1990,  could  not  issue  public  statements,  publish,  or  travel  abroad  without 
ISD  consent  until  July  1995,  when  the  ISD  removed  the  restriction  order  against 
him. 

The  Constitution  prohibits  exile,  and  the  Government  respects  the  prohibition  in 
practice. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, but  the  Government  restricts  the  independence  of  the  judiciary  in  practice 
through  its  control  over  the  assignment  of  judges  and  through  laws  limiting  judicial 
review.  In  1989  the  Government  amended  the  Constitution  and  the  ISA  to  elmiinate 
iudicial  review  of  the  objective  grounds  for  detentions  under  the  ISA  and  subversion 
laws.  This  allows  the  Government  to  restrict,  or  even  eliminate,  judicial  review  in 
such  cases  and  thereby  restrict,  on  vaguely  defined  national  security  grounds,  the 
scope  of  certain  fundamental  liberties  provided  for  in  the  Constitution. 

The  judicial  system  has  two  levels  of  courts:  The  Supreme  Court,  which  includes 
the  High  Court  and  the  Court  of  Appeal;  and  the  subordinate  courts.  The  President 
appoints  iudges  to  the  Supreme  Court  on  the  recommendation  of  the  Prime  Minister 
in  consultation  with  the  Chief  Justice.  The  President  also  appoints  subordinate 
court  judges  on  the  recommendation  of  the  Chief  Justice.  The  term  of  appointment 
is  determined  by  the  Legal  Service  Commission  of  which  the  Chief  Justice  is  the 
chairman.  Subordinate  court  judges  and  magistrates,  as  well  as  public  prosecutors, 
are  civil  servants  whose  specific  assignments  are  determined  bv  the  Legal  Service 
Commission,  which  can  decide  on  job  transfers  to  "any  of  several  legal  service  depart- 
ments. Supreme  Court  Justices  may  remain  in  oflice  until  the  mandatory  retirement 
age  of  65,  after  which  they  mav  continue  to  serve  at  the  Government's  discretion 
for  brief,  renewable  terms  at  full  salary.  Judicial  officials,  especially  in  the  Supreme 
Court,  have  close  ties  to  the  ruling  party  and  its  leaders. 

In  February  1994,  completing  a  transition  begun  in  1989,  Parliament  approved  a 
bill  abolishing  all  appeals  to  the  Privy  Council  in  London.  The  single  Court  of  Ap- 

Seal,  established  in  1993,  combining  the  former  Court  of  Appeal  (for  civil  cases)  and 
ourt  of  Criminal  Appeal,  therefore  became  the  highest  court  of  review  in  Singa- 
pore. 

The  judicial  system  provides  citizens  with  an  eflicient  judicial  process.  In  normal 
cases  the  Criminal  Procedures  Code  provides  that  a  charge  against  a  defendant 
must  be  read  and  explained  to  him  as  soon  as  it  is  framed  by  the  prosecution  or 
the  magistrate.  Defendants  enjoy  a  presumption  of  innocence  and  the  right  of  ap- 

Cal,  in  most  cases.  They  normally  have  the  right  to  be  present  at  their  trials,  to 
represented  by  an  attorney,  to  confront  witnesses  against  them,  to  provide  wit- 
nesses and  evidence  on  their  own  behalf,  and  to  review  government-held  evidence 
relevant  to  their  cases. 

The  Constitution  extends  the  above  rights  to  all  citizens.  However,  persons  de- 
tained under  the  ISA  and  the  MDA  are  not  entitled  to  a  public  trial  (see  Section 
l.d.).  In  all  remaining  cases,  trials  are  public  and  by  judge;  there  are  no  jury  trials. 
There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Government  can  use  its  wide  discretionary  powers  under  the  ISA  if  it  determines 
that  national  security  is  threatened.  In  most  cases,  the  law  requires  search  war- 
rants, normally  issued  by  the  magistrate  court,  for  intrusion  into  the  home.  Law  en- 
forcement officers  may,  however,  search  a  person,  home,  or  property  without  a  war- 
rant if  they  decide  that  searches  are  necessary  to  preserve  evidence. 

The  CLA  and  the  MDA  Act  also  permit  warrantless  searches  in  dealing  with  drug 
and  secret  society-related  offenses.  The  courts  may  undertake  judicial  review  of  such 
searches  at  the  request  of  the  defendant.  Divisions  of  the  (jovemment's  law  enforce- 
ment agencies,  including  the  Internal  Security  Department  and  the  Corrupt  Prac- 
tices Investigation  Board  (CPIB),  have  wide  networks  for  gathering  information.  The 
authorities  have  the  capability  to  monitor  telephone  and  other  private  conversations 
and  conduct  surveillance.  While  there  were  no  proven  allegations  that  they  did  so 
in  1996,  it  is  widely  believed  that  the  authorities  routinely  conduct  surveillance  on 
some  opposition  politicians  and  other  critics  of  the  Government. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  permits  official  restrictions  on 
the  freedom  of  expression  and,  in  practice,  the  (jovemment  restricts  the  freedoms 
of  speech  and  the  press  and  intimidates  journalists  into  practicing  self-censorship. 
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The  ISA  permits  the  Government  to  prohibit  or  to  place  conditions  on  publications 
that  incite  violence,  that  counsel  disobedience  to  the  law,  that  might  arouse  tensions 
among  the  various  classes  (races,  religions,  and  language  groups),  or  that  might 
threaten  national  interests,  national  security,  or  public  order.  The  Government  uses 
a  broad  definition  of  these  laws  to  restrict  political  opposition  and  criticism.  It  is 
clear  from  recent  events  that  the  Government  will  not  tolerate  discussions  in  the 
press  of  alleged  government  corruption,  nepotism,  or  a  compliant  judiciary. 

All  general  circulation  newspapers  in  all  four  official  languages — English,  Chi- 
nese, Malay,  and  Tamil — are  owned  by  Singapore  Press  Holdings  Ltd.  (SPH),  a  pri- 
vate corporation  that  has  close  ties  to  the  national  leadership.  SPH  also  owns  20 
percent  of  Singapore  Cablevision,  whidi  operates  the  expanding  cable  television  sys- 
tem. SPH  is  required  by  law  to  issue  ordinary  and  management  shares;  holders  of 
management  shares  have  the  power  to  control  all  SPH  personnel  decisions.  The 
Government  must  approve,  and  can  remove,  holders  of  management  shares.  Hence, 
while  Singapore  newspapers  print  a  large  and  diverse  selection  of  articles  from  their 
domestic  and  a  variety  of  foreign  sources,  editorials  and  coverage  of  domestic  events 
closely  parallel  government  policies  and  the  opinions  of  government  leaders.  Govern- 
ment leaders  often  criticize  what  thev  call  the  "Western  model"  of  journalism,  in 
which  the  media  are  free  to  report  the  news  as  they  see  it.  Government  officials 
argue  that  the  role  of  the  domestic  media  is  to  support  the  goals  of  the  elected  lead- 
ership. 

A  wide  range  of  international  magazines  and  newspapers  may  be  purchased  un- 
censored,  although  newspapers  printed  in  Malaysia  may  not  be  imported.  A  1990 
law  requires  foreign  publications  that  report  on  politics  and  current  events  in  South- 
east Asia  to  register,  post  a  bond  the  equivalent  of  $141,100,  and  name  a  person 
in  Singapore  to  accept  legal  service.  These  requirements  strengthen  government 
control  over  foreign  media.  The  Government  may  ban  the  circulation  of  domestic 
and  foreign  publications  under  provisions  of  the  ISA  and  the  Undesirable  Publica- 
tions Act.  Under  amendments  to  the  Newspaper  and  Printing  Presses  Act,  it  may 
limit  the  circulation  of  foreign  publications  which,  by  the  Government's  broad  deter- 
mination, interfere  in  Singapore's  domestic  politics.  It  has  done  so  on  occasion  in 
the  past. 

The  Asian  Wall  Street  Journal  (AWSJ),  Asiaweek,  and  the  Far  Eastern  Economic 
Review  (FEER)  are  "gazetted"  (limited  in  circulation).  In  July  the  Government  re- 
laxed restrictions  and  raised  the  limits  for  the  FEER  from  4,000  per  issue  to  6,000 
per  issue  and  the  AWSJ  from  7,000  per  issue  to  9,000  per  issue.  The  limit  for 
Asiaweek  remained  at  15,000  per  issue. 

Some  publications  are  barred  from  importation,  and  the  authorities  censor  movies, 
television  programs,  video  materials,  and  music.  Censorship  of  materials  and  the  de- 
cision to  deny  the  importation  of  specific  publications  are  cased  on  a  determination 
that  such  materials  would  undermine  the  stability  of  the  state,  are  pro-Communist, 
contravene  moral  norms,  are  pornographic,  show  excessive  or  gratuitous  sex  and  vi- 
olence, glamorize  or  promote  drug  use,  or  incite  racial,  religious,  or  hnguistic  ani- 
mosities. The  authorities  report  that  there  is  strong  public  support  for  continued 
censorship  of  sex  and  violence  in  films. 

The  Singapore  Broadcasting  Authority  (SBA)  was  established  in  1994  to  regulate 
and  promote  the  broadcasting  industry.  The  SBA  develops  censorship  standards 
with  the  help  of  advisory  panels  whose  membership  represents  a  cross  section  of  so- 
ciety. In  July  the  SBA  assumed  responsibility  for  regulating  access  to  the  Internet. 
While  the  Government  does  not  classify  regulation  of  the  Internet  as  censorship,  ac- 
cess to  web  pages  that  undermine  public  security,  national  defense,  racial  and  reli- 
gious harmony,  and  public  morals  is  banned.  In  addition,  content  that  tends  to  bring 
the  Government  into  hatred  or  contempt,  or  that  excites  disaffection  against  the 
Government  is  forbidden.  In  September  Internet  service  providers  were  required  to 
filter  Internet  access  for  the  more  than  120,000  Internet  subscribers  through  proxy 
servers.  These  prox>'  servers  are  designed  to  prevent  subscribers  from  seeing  about 
a  dozen  sites,  deemed  to  violate  the  government's  ban.  The  list  of  banned  sites  is 
not  a  matter  of  public  record. 

The  government-linked  holding  company,  Singapore  International  Media  PTE  Ltd, 
has  a  near  monopoly  on  broadcasting.  Its  4  main  subsidiaries  operate  all  4  free  tele- 
vision channels  and  10  of  the  15  domestic  radio  stations.  Of  the  five  remaining  radio 
stations,  two  are  owned  by  the  Ministry  of  Defense  and  two  by  the  National  Trade 
Union  Conference  (NTUC),  which  is  closely  affiliated  with  the  Government.  The 
only  radio  station  not  under  government  control  is  the  British  Broadcasting  Cor- 

S oration  (BBC)  World  Service,  which  is  available  24  hours  a  day.  In  addition  to  the 
BC,  Malaysian  and  Indonesian  television  and  radio  broadcasts  are  available.  An 
expanded  cable  service,  Singapore  Cable  Vision  (SCV),  jointly  held  by  government- 
linked  corporations  and  the  U.S.-owned  Continental  Cablevision  Compsiny,  began 
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operation  in  June  1995.  The  island  nation  currently  is  being  wired  for  a  fiber-optic 
network.  When  the  project  is  complete  by  the  year  2000,  more  than  30  channels, 
including  BBC  and  other  international  news  and  entertainment  programs,  will  be 
available  to  subscribers.  Cable  News  Network  International,  carried  live,  is  avail- 
able 24  hours  a  day  on  SCVs  pay  television.  Satellite  dishes  are  banned  with  few 
exceptions. 

Journalists  from  foreign  publications  are  required  by  law  to  apply  annually  for  re- 
newal of  the  employment  pass  that  allows  them  to  operate  in  Singapore.  Tne  Gov- 
ernment continued  to  limit  the  amount  of  time  that  some  foreign  correspondents 
could  remain  in  the  country  by  denjring  requests  for  renewal  of  their  emplojnment 
passes,  usually  beyond  a  period  of  3  years.  The  Government  has  denied  requests  in 
the  past  from  several  major  publications  to  station  correspondents  in  Singapore. 
Tension  between  the  Government  and  foreign  correspondents  remained  because  of 
earlier  government  allegations  that  the  "liberal  western  media"  had  carried  out  a 
"conspiracy"  to  undermine  PAP  rule  and  had  engaged  in  irresponsible  reporting  in 
Singapore  and  abroad. 

Government  leaders  sometimes  use  defamation  suits  or  the  threat  of  such  actions 
to  discourage  public  criticism.  In  July  1995,  Prime  Minister  Goh  Chok  Tong,  Senior 
Minister  L^  Kuan  Yew,  and  his  son,  Deputy  Prime  Minister  Lee  Hsien  Loong,  won 
a  libel  suit  against  the  International  Herald  Tribune  (IHT)  for  an  article,  published 
in  August  1994,  allegedly  suggestingthat  the  younger  Lee  was  appointed  to  his  post 
on  account  of  his  father.  The  plaintiiTs  sought  damages  in  addition  to  a  printed  apol- 
ogy, which  appeared  in  the  newspaper  on  August  31,  1994.  In  June  1995,  during 
a  widely  publicized  public  hearing  to  determine  the  scope  of  the  judgment  against 
the  IHT,  all  three  plaintiffs  testified  that  the  IHT  did  not  apologize  in  good  faith 
and  demanded  aggravated  damages  for  the  harm  caused  to  their  reputations.  In 
July  1995,  the  Hi^  Court  awarded  a  record  defamation  judgment  of  $678,000. 

In  January  1995,  Dr.  Christopher  Lingle,  an  American  academic  who  had  been 
a  visiting  lecturer  at  the  National  University  of  Singapore,  the  IHT,  and  the  Singa- 
pore printer  were  fined  for  contempt  of  court  following  the  publication  of  an  article 
about  Asian  governments  by  Lingle  on  October  7,  1994.  Although  Singapore  was  not 
mentioned  in  the  article,  the  court  focused  on  the  article's  reference  to  some  govern- 
ments as  being  "more  subtle:  Relying  upon  a  compliant  judiciary  to  bankrupt  opposi- 
tion politicians  or  buying  out  enough  of  the  opposition  to  take  control  democrat- 
ically^ as  a  reference  to  Singapore.  Although  the  IHT  published  an  apology  for  the 
article  in  December  1994,  Senior  Minister  Lee  Kuan  Yew  filed  a  civil  libel  suit.  The 
IHT  agreed  in  November  1995,  to  pay  the  Senior  Minister  $213,000  in  damages  plus 
costs  lor  the  civil  suit.  Lingle  was  separately  ordered  by  the  courts  in  April  to  pay 
$71,000  in  damages,  plus  costs,  to  the  Senior  Minister.  La  at  least  the  two  incidents 
cited  above,  the  use  of  libel  suits  appears  to  have  intimidated  the  press  successfully. 

Faculty  members  at  public  institutions  of  hi^er  education  are  government  em- 
ployees. A  number  of  university  lecturers  are  concurrently  PAP  Members  of  Par- 
liament (M.P.'s).  Academics  sometimes  criticize  government  policies,  but  they  avoid 
public  criticism  of  individual  government  leaders  and  sensitive  social  and  economic 
policies  because  of  possible  sanctions,  such  as  in  the  cases  of  Christopher  Lingle  and 
Chee  Soon  Juan  (see  also  Section  3).  Publications  by  local  academics  and  members 
of  think  tanks  rarely  deviate  substantially  from  government  views. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  grants  citi- 
zens the  freedom  of  peaceful  assembly  and  association  but  permits  Parliament  to 
impose  restrictions  "as  it  considers  necessaiy  or  expedient  in  the  interest  of  the  se- 
curity of  Singapore."  The  Government  restricts  those  rights  in  practice.  Assemblies 
of  more  than  five  persons  in  public,  including  political  meetings  and  rallies,  must 
have  police  permission.  Persons  wishing  to  speak  at  a  public  fiinction,  excluding 
functions  provided  by  or  under  the  auspices  of  the  Government,  must  obtain  permis- 
sion from  the  public  entertainment  licensing  unit,  a  division  of  the  Criminal  Inves- 
tigation Department.  Opposition  politicians  routinely  experience  delays  of  3  to  4 
weeks  before  being  notified  of  the  disposition  of  their  applications. 

The  Government  closely  monitors  political  gatherings  regardless  of  the  number 
present.  Most  associations,  societies,  clubs,  religious  groups,  and  other  organizations 
with  more  than  10  members  must  be  registered  with  the  Government  under  the  So- 
cieties Act.  The  Government  denies  registration  to  groups  it  believes  likely  to  be 
used  for  unlawful  purposes  or  for  purposes  prejudicial  to  public  peace,  welfare,  or 
public  order  (see  Section  2.c.).  The  Government  has  absolute  discretion  in  applying 
this  broad  and  vague  language  to  register  or  dissolve  societies.  It  prohibits  orea- 
nized  political  activities,  except  by  organizations  registered  as  political  parties.  This 
prohibition  effectively  limits  opposition  activities  (see  Section  3).  It  has  less  of  an 
effect  on  the  PAP,  which  eiyoys  the  support  of  residential  committees  and  neither- 
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hood  groups  ostensibly  organized  for  nonpolitical  purposes  but  whose  leadership 
contains  many  grassroots  PAP  members. 

c.  Freedom  of  Religion. — ^Freedom  of  religion  is  provided  for  in  the  Constitution 
and  usually  respected  in  practice.  There  is  no  state  religion.  The  Government  has 
determined  that  all  residents  of  public  housing  should  have  access  to  religious  orga- 
nizations traditionally  associated  with  their  ethnic  groups.  It  therefore  provides 
some  financial  assistance  to  build  and  maintain  mosques.  The  Government  also  fa- 
cilitates contributions  to  the  construction  of  Indian  ana  Chinese  temples. 

Missionaries  are  permitted  to  work  and  to  publish  religious  texts.  However,  all 
religious  groups  are  subject  to  government  scrutiny  and  must  be  legally  registered. 
The  Government  restricts  some  religious  groups  by  application  of  the  c>ocieties  Act 
and  has  banned  others,  such  as  Jenovahs  Witnesses  and  the  Unification  Church. 
The  Government  banned  the  former  in  1972  on  the  grounds  that  it  opposes  military 
service,  and  its  roughly  2,000  members  refuse  to  perform  military  service,  salute  the 
flag,  or  swear  oaths  of  allegiance  to  the  State.  In  July  a  72-year-old  grandmother 
was  arrested  and  convicted  for  possession  of  banned  Jehovah's  Witness  literature. 
She  was  sentenced  to  a  $500  fine.  She  refused  to  pay  and  was  ordered  to  jail  for 
7  days.  She  was  first  arrested  in  February  1995,  along  with  69  other  suspected  Je- 
hovah's Witnesses,  at  which  time  the  police  seized  books,  magazines,  periodicals, 
and  other  materials  believed  to  be  related  to  the  group.  Of  the  69  persons  arrested, 
28  were  tried  and  found  guilty  of  holding  a  meeting  of  a  "banned  society"  and  were 
fined  between  $500  and  $2,000. 

The  1990  Maintenance  of  Religious  Harmony  Act  made  illegal  what  the  Govern- 
ment deems  to  be  the  inappropriate  involvement  of  religious  groups  and  officials  in 
political  affairs.  The  act  also  prohibits  judicial  review  of  any  possible  denial  of  rights 
arising  from  the  act,  and  it  specifically  denies  judicial  review  of  its  enforcement. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  grants  citizens  the  right  to  move  freely  throughout 
the  country,  though  Parliament  may  pass  laws  restricting  that  right  on  the  oasis 
of  "the  security  of  Singapore  *  *  *  the  public  order,  public  health,  or  the  punish- 
ment of  offenders."  The  Government  requires  all  citizens  and  permanent  residents 
over  the  age  of  12  to  register  and  to  carry  identification  cards.  After  the  completion 
of  national  service,  enlisted  men  are  required  to  participate  in  reserve  training  until 
age  40  and  officers  to  age  50.  Reservists  who  plan  to  travel  overseas  for  less  than 
6  months  must  advise  the  Ministry  of  Defense;  for  trips  longer  than  6  months,  re- 
servists must  obtain  an  exit  permit.  Beginning  at  age  11,  boys'  passports  are  re- 
stricted to  6  months.  Males  approaching  national  service  age  must  obtain  an  exit 
permit  in  order  to  study  outside  the  country.  Boys  over  the  age  of  17  1/2,  who  have 
not  already  obtained  a  deferment,  cannot  obtain  an  exit  permit  until  they  have  at 
least  begun  their  national  service.  The  Goverment  may  refuse  to  issue  a  passport 
and  has  done  so  in  the  case  of  former  ISA  detainees. 

The  ISA  allows  the  Ministers  for  Law  and  Home  Affairs  to  suspend  or  revoke  a 
detention  order  or  to  impose  restrictions  on  former  detainees'  activities,  places  of 
residence,  and  travel  abroad  (see  Section  l.d.).  The  right  of  voluntary  repatriation 
is  extended  to  holders  of  Singaporean  passports.  In  1985  Parliament  provided  for 
the  loss  of  citizenship  by  Singaporeans  who  reside  outside  the  country  for  more  than 
10  years  consecutively.  Action  under  this  law  is  discretionary  and  has  been  taken 
in  at  least  one  case  involving  a  well-known  government  opponent.  Tan  Wah  Piaow. 

The  law  stipulates  that  former  Singaporean  members  of  the  Communist  Party  of 
Malaya  (CPM)  residing  outside  must  apply  to  the  Government  to  be  allowed  to  re- 
turn. They  must  renounce  communism,  sever  all  organizational  ties  with  the  CPM, 
and  pledge  not  to  take  part  in  activities  prejudicial  to  the  State's  internal  security. 
In  addition,  the  law  requires  them  to  be  subject  to  interview  by  the  ISD  and  to  any 
restrictive  conditions  imposed  on  them. 

Singapore  neither  accepted  the  Comprehensive  Plan  of  Action  for  Indochinese 
seeking  refugee  status  nor  offered  first  asylum  to  refugees.  Prior  to  1991,  the  Gov- 
ernment permitted  Indochinese  asylum  seekers  to  disembark  if  a  resettlement  coun- 
try  promised  to  remove  them  within  90  days  and  if  the  rescuing  vessel  was  in 
Singapore  on  a  scheduled  port  of  call.  In  June  1991,  the  Government  halted  disem- 
baixation  on  the  grounds  that  resettlement  countries  had  not  honored  their  guaran- 
tees of  removal.  Approximately  140  Vietnamese  boat  people  were  placed  in  an  open 
camp  in  Singapore.  All  were  interviewed  to  determine  refugee  status  and  a  nuinber 
were  resettled  in  resettlement  countries.  Ninety-nine  Vietnamese  boat  people  were 
repatriated  on  June  29,  under  the  United  Nations  High  Commissioner  for  Refugees 
(UNHCR)  voluntary  repatriation  program.  Five  other  Vietnamese  asylum  seekers 
have  been  allowed  to  remain  in  Singapore.  The  authorities  permit  persons  of  other 
nationalities  who  make  claims  for  asylum  to  have  their  status  determined  by  the 
UNHCR  for  possible  resettlement  elsewhere. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  ri^ht  to  change  their  government 
peacefully  through  democratic  means,  and  the  votmg  and  vote-counting  systems  in 
elections  are  fair,  accurate,  and  free  from  tampering.  In  practice,  however,  the  Gov- 
ernment uses  its  extensive  powers  to  place  formidable  obstacles  in  the  path  of  politi- 
cal opponents.  It  also  attempts  to  intimidate  the  opposition  through  the  threat  of 
libel  suits  and  potential  loss  of  employment  or  professional  licenses.  Parliamentary 
elections  may  be  called  at  any  time  but  must  be  held  no  later  than  5  years  from 
the  date  Parliament  first  sits. 

Opposition  parties  have  been  unable  seriously  to  challenge  the  PAP  since  the  late 
1960  8.  Consequently,  the  PAPs  domination  of  the  political  system  continues  as  it 
has  for  3  decades  under  Lee  Kuan  Yew.  Opposition  politicians  hold  4  seats  in  the 
81-member  elected  Parliament,  3  for  the  Social  Democratic  Party  and  1  for  the 
Workers'  Party.  In  addition  to  the  81  elected  members,  the  President  appoints  6 
"prominent  citizens"  to  serve  as  nominated  M.P.'8  for  2-year  terms.  The  PAPs  politi- 
cal success  in  part  results  from  restrictions  on  opposition  political  activities,  but  also 
from  government  policies  that  helped  Singapore  achieve  rapid  economic  growth, 
thereby  enabling  the  Government  to  provide  a  wide  array  of  public  services.  The 
PAP  has  a  broad  base  of  popular  support,  sustained  in  part  through  neighborhood, 
youth,  and  labor  groups. 

Although  political  parties  are  legally  free  to  organize,  the  authorities  impose  strict 
regulations  on  their  constitutions,  fundraising,  and  accountability.  While  the  PAP 
has  been  able  to  ei^oy  the  support  of  ostensibly  nonpolitical  organizations,  the  Gov- 
ernment has  used  its  broad  discretionary  powers  to  hinder  the  creation  of  com- 
parable support  organizations  for  opposition  parties.  Singapore's  economic  success 
under  the  PAP  has  strengthened  the  party's  leadership  role.  However,  its  grip  on 
power  has  also  been  enhanced  by:  Patronage;  political  control  of  the  press  and  the 
courts;  strong  party  discipline;  and  access  to  the  instruments  of  power.  For  example, 
during  the  December  election  campaign  senior  government  officials  pointedly 
warned  voters  that  precincts  that  elected  opposition  candidates  would  have  the  low- 
est priority  in  extensive  government  plans  to  upgrade  public  housing  facilities, 
heightening  concerns  among  some  observers  about  the  degree  of  freedom  of  choice 
within  the  electorate.  Government  regulations  also  hinder  attempts  by  opposition 

Sarties  to  rent  office  space  in  government  housing  or  to  establish  community  foun- 
ations  for,  among  other  purposes,  running  private  kindergartens.  In  August  the 
Government  denied  an  opposition  party  request  to  produce  and  distribute  video 
tapes  on  the  grounds  that  visual  images  can  be  used  to  evoke  emotional  rather  than 
rational  responses.  Moreover,  according  to  the  Government,  the  use  of  videos  could 
allow  political  parties  to  sensationalize  or  distort  information  to  capture  the  maxi- 
mum attention  of  the  viewer.  The  PAP  claims  that  the  lack  of  an  effective  opposition 
is  due  to  disorganization,  lack  of  leadership,  and  lack  of  alternative  policy  programs. 

In  August  1993,  citizens  elected  their  first  president.  The  presidency  nas  some 
powers  over  civil  service  appointments,  government  and  statutory  board  budgets, 
and  internal  security  affairs.  Presidentiaf  aspirants  must  be  certified  by  the  Resi- 
dential Elections  Conmiittee  (PEC),  a  body  composed  of  the  Chairman  of  the  Public 
Service  Commission,  the  Chairman  of  the  Public  Accountants  Board,  and  a  member 
of  the  Presidential  Council  for  Minority  Rights.  The  PEC  was  responsible  for  screen- 
ing applicants  on  the  basis  of  integrity,  character,  reputation,  ability,  and  experi- 
ence in  managing  the  financial  affairs  of  a  large  institution.  Eligibility  was  consid- 
ered automatic  if  the  candidate  had  3  years'  experience  as  a  high-ranking  public 
servant  or  chief  executive  officer  of  a  large  corporation.  These  requirements  limit 
the  pool  of  potential  presidential  candidates.  The  Committee  rejected  the  applica- 
tions of  two  opposition  figures — J.B.  Jeyaretnam,  Secretary  General  of  the  Workers' 
Party  (WP)  ana  a  former  M.P.,  and  another  WP  member — for  not  satisfying  the  eli- 
gibility criteria  regarding  character  and  financial  expertise. 

The  threat  of  civil  libel  or  slander  suits  continues  to  discourage  criticism  or  chal- 
lenges by  opposition  leaders.  The  Legal  Code  also  provides  for  criminal  defamation 
offenses,  but  these  provisions  are  selcum  used. 

The  most  recent  example  of  the  use  of  libel  or  slander  suits  by  government  enti- 
ties to  intimidate  prominent  opposition  politicians  was  that  of  Chee  Soon  Juan,  a 
lecturer  at  the  National  University  of  Singapore  and  Secretary  General  of  the  Singa- 

Kore  Democratic  Party  (SDP).  Chee  was  dismissed  from  his  teaching  position  in 
larch  1993  for  aUeged  irregularities  involving  his  use  of  research  funds  and  sued 
by  his  department  chairman,  S.  Vasoo,  a  PAP  M.P.,  for  making  allegedly  defamatory 
remarks.  Chee  had  to  pay  $200,000  in  damages  to  Vasoo  and  two  other  university 
employees  as  compensation  for  his  allegedly  defamatory  remarks. 
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The  Government  uses  parliamentary  censure  or  the  threat  of  censure  to  humiliate 
or  intimidate  opposition  leaders.  For  example,  Parliament  censured  Chee  Soon  Juan 
and  the  SDP  m  November  1995  for  allegedly  endorsing  attacks  on  the  judiciary 
made  by  Ghee's  fellow  panelists,  dissident  Francis  Seow  and  academic  Christopher 
Lingle,  at  a  forum  held  in  the  United  States  at  Williams  College  in  September  1995. 
The  Government  did  not  attribute  any  statement  directly  attacking  the  judiciary  or 
endorsing  the  views  of  Seow  and  Lingle  to  Chee  or  the  SDP.  Instead,  government 
parUaimentary  leaders  said  that  the  lailure  of  Chee  and  other  SDP  leaders  to  con- 
tradict the  attacks  made  by  Seow  and  Lingle  constituted  positive  assent  by  "clever 
omission."  In  December  Parliament  levied  fines  in  excess  of  $36,000  against  Chee 
and  three  other  SDP  members,  claiming  that  they  had  committed  perjury  and  other 
offenses  during  the  proceedings  of  a  special  parliamentary  committee  examining 
government  health  care  subsidies.  Parliament  accused  the  opposition  party  of  fab- 
ricating statistics  about  the  extent  of  these  subsidies  in  a  written  submission  and 
subsequent  testimony  to  the  committee.  Chee  and  his  colleagues  claimed  that  they 
had  submitted  some  incorrect  figures  to  the  committee  in  error  but  that  they  had 
not  intended  to  mislead  anyone. 

Although  there  is  no  legal  bar  to  the  participation  of  women  in  politics,  they  are 
underrepresented  in  Parliament.  There  are  no  female  cabinet  members,  and  only  2 
of  the  81  elected  parliamentary  seats  are  occupied  by  women.  Two  of  the  six  nomi- 
nated Menibers  of  Parliament  are  women.  Women  occupy  128  of  560  positions  at 
the  senior  levels  of  the  civil  service,  although  they  occupy  none  of  the  top  29  posi- 
tions. 

There  is  no  restriction  in  law  or  practice  against  minorities  voting  or  participating 
in  politics.  Malays  comprise  14  percent  of  the  general  population  and  currently  hold 
12  percent  of  the  seats  m  Parliament.  Indians  make  up  7  percent  of  the  general  pop- 
ulation and  hold  9  percent  of  the  seats  in  Parliament.  Minority  representation  in 
Parliament  is  in  part  the  result  of  laws  requiring  a  minority  representative  in  se- 
lected group  constituencies. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  nongovernmental  organizations,  with  the  exception  of  the  opposition 
political  parties,  that  actively  and  openly  monitor  alleged  human  rights  violations. 
While  the  Government  does  not  formally  prohibit  them,  efforts  by  any  independent 
organization  to  investigate  and  criticize  publicly  government  human  ri^ts  policies 
would  face  the  same  obstacles  as  those  laced  by  political  parties.  The  Government 
denies  that  international  oivanizations  have  any  competence  whatsoever  to  look  into 
human  rights  matters  in  Singapore.  Visa  regulations  do  not  recognize  monitoring 
human  rights  as  a  "business  purpose"  for  visiting  the  country,  but  neither  is  such 
activity  regarded  as  a  "social  visit."  Amnesty  International  is  not  allowed  to  operate 
in,  or  to  visit,  Singapore.  The  Government  continued  to  allege  a  "conspiracy*  be- 
tween the  "liberal  Western  media"  (see  Section  2.a.)  and  international  human  rights 
organizations  and  other  institutions  which  it  claimed  were  intent  on  undermining 
its  rule. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  contains  no  explicit  provision  providing  equal  rights  for  women 
and  minorities;  instead,  it  states  that  all  persons  are  equal  before  the  law  and  enti- 
tled to  the  equal  protection  of  the  law.  Mindful  of  Singapore's  history  of  intercom- 
munal  tension,  the  Government  takes  affirmative  measures  to  ensure  racial,  ethnic, 
religious,  and  cultural  nondiscrimination.  Social,  economic,  and  cultural  facilities 
are  available  to  all  citizens  regardless  of  race,  religion,  or  sex.  Minorities  actively 
participate  in  the  political  process,  and  are  well  represented  throughout  the  Govern- 
ment. 

Women. — ^There  is  no  evidence  of  any  widespread  practice  of  violence  or  abuse 
against  women.  Laws  such  as  the  Penal  Code  and  the  Women's  Charter  protect 
women  against  domestic  violence  and  sexual  or  physical  harassment.  A  battered 
wife  can  obtain  court  orders  barring  the  spouse  from  the  home  until  the  court  is 
satisfied  that  he  wiU  stop  his  aggressive  behavior.  The  Penal  Code  prescribes  man- 
datory caning  and  a  minimum  imprisonment  of  2  years  for  conviction  on  a  charge 
of  "outraging  modesty"  that  causes  the  victim  fear  of  death  or  injury. 

Women  enjoy  the  same  legal  rights  as  men  in  most  areas,  including  civil  liberties, 
emplojTnent,  commercial  activity,  and  education.  The  Women's  Charter,  enacted  in 
1961,  gives  women,  among  other  rights,  the  right  to  own  property,  conduct  trade, 
and  receive  divorce  settlements.  Muslim  women  enjoy  most  of  the  rights  and  protec- 
tions of  the  Women's  Charter.  Muslim  men  may  practice  polygyny;  they  also  may 
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divorce  unilaterally,  whereas  Muslim  women  may  not.  Polygyny  occurred  in  104  of 
4,412  marriages  registered  in  1995. 

In  1962  the  Government  instituted  the  principle  of  equal  p^  for  equal  work  in 
the  civil  service  and  abolished  separate  salary  scales  in  1965.  Women  make  up  39 
percent  of  the  labor  force  and  are  well  represented  in  many  professional  fields,  but 
they  still  hold  the  preponderance  of  low-wage  iobs  such  as  clerics  and  secretaries. 
As  a  result,  their  average  salary  levels  are  only  74  percent  those  of  men.  Women 
hold  few  leadership  positions  in  the  private  sector. 

Other  areas  of  oiscrimination  remain.  For  example,  children  bom  overseas  to  fe- 
male citizens  are  not  granted  citizenship  automatically,  while  those  of  male  citizens 
are.  Female  civil  service  employees  who  are  married  do  not  receive  health  benefits 
for  their  spouses  and  dependents  as  do  male  government  employees. 

Children. — ^The  Government  demonstrated  its  strong  commitment  to  children's 
ri^ts  and  welfare  through  its  well-funded  systems  of  pubUc  education  and  medical 
care.  Access  to  public  education  and  medical  care  is  equal  for  all  children  in  society. 
In  1993  the  Government  updated  and  reenacted  the  Children  and  Young  Persons 
Act.  This  revised  act  establishes  protective  services  for  those  children  who  are  or- 

Shaned,  abused,  disabled,  or  refractory,  and  it  creates  a  juvenile  court  system.  The 
linistry  of  Community  Development  works  closely  with  the  National  Council  for 
Social  Services  to  oversee  children's  welfare  cases.  Voluntary  organizations  operate 
most  of  the  homes  for  children,  while  the  Grovemment  funds  up  to  50  percent  of  all 
child  costs,  which  includes  normal  living  expenses  and  overhead,  as  well  as  ex- 
penses for  special  schooling,  health  care,  or  supervisory  needs.  There  is  no  societal 
pattern  of  abuse  directed  against  children. 

People  With  Disabilities. — ^The  Government  implemented  a  comprehensive  code  on 
barrier-free  accessibility  in  1990,  which  establisned  standards  for  facilities  for  the 
phvsically  disabled  in  aU  new  buildings  and  mandated  the  progressive  upgrading  of 
older  structures.  Although  there  is  no  legislation  that  addresses  the  issue  of  equal 
opportunities  for  the  disabled  in  education  or  emplojntnent,  the  National  CouncU  of 
Social  Services,  in  conjunction  with  various  voluntary  associations,  provides  an  ex- 
tensive job  training  and  placement  program  for  the  msabled.  Informal  provisions  in 
education  have  permitted  university  matriculation  for  visually  impaired,  deaf,  and 

Shysically  disabled  students.  The  Government  allows  the  equivalent  of  a  $2,400  tax 
eduction  for  families  with  a  disabled  person. 

National  / Racial  / Ethnic  Minorities. — The  Indian  and  Eurasian  communities  have 
achieved  economic  and  educational  success  rates  on  a  par  with  the  majority  Chi- 
nese. Malay  Singaporeans,  however,  still  have  a  lower  stemdard  of  living,  although 
the  gap  has  diminished  in  recent  years.  Malays  remain  underrepresented  at  the  up- 
permost rungs  of  the  corporate  ladder,  and,  some  have  claimed,  in  certain  sectors 
of  the  Government,  a  reflection  of  their  historically  lower  education  and  economic 
position,  but  also  a  result  of  employment  discrimination.  Advertisements  sometimes 
specify  ethnicity  and  gender  requirements  or  require  fluent  Mandarin  speakers. 
The  Constitution  acknowledges  the  "special  position"  of  Malays  as  the  indigenous 

{>eople  of  Singapore  and  charges  the  Government  to  support  and  promote  their  "po- 
itical,  educational,  religious,  economic,  social,  and  cultural  interests."  A  Presidential 
Council  on  Minority  Rights  examines  all  pending  bills  to  ensure  that  they  are  not 
disadvantageous  to  a  particular  group.  It  also  reports  to  the  Government  on  matters 
affecting  any  racial  or  religious  community  and  investigates  complaints. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  all  citizens  with  the  right 
to  form  associations,  including  trade  unions.  Parliament  may,  however,  impose  re- 
strictions based  on  security,  public  order,  or  morality  grounds.  The  right  of  associa- 
tion is  delimited  by  the  Societies  Act  and  by  labor  and  education  laws  and  regula- 
tions. The  Trade  Unions  Act  authorizes  the  formation  of  unions  with  broad  rights, 
albeit  with  some  narrow  restrictions,  such  as  prohibitions  on  the  unionization  of 
uniformed  employees.  The  national  labor  force  comprises  about  1.75  million  employ- 
ees, more  than  237,000  of  whom  are  organized  into  84  employee  unions.  Seventy- 
five  of  these  unions,  representing  almost  73  percent  of  all  unionized  woricers,  are 
affiliated  with  the  National  Trades  Union  Congress  (NTUC),  an  umbrella  organiza- 
tion that  has  a  close  relationship  with  the  Government. 

The  NTUC  unabashedly  acknowledges  that  its  interests  are  closely  linked  with 
those  of  the  ruling  PAP,  a  relationship  often  described  by  both  as  "^ymbiotic."  For 
example,  President  Ong  Teng  Cheong  served  simultaneously  as  NTUC  Secretary 
General  and  Second  Deputy  trime  Minister  before  assuming  his  current  position  as 
President  in  1993.  His  successor  at  the  NTUC,  Lim  Boon  Heng,  was  formerly  Sec- 
ond Minister  for  Trade  and  Industry  tind  continues  as  Minister  Without  Portfolio. 
In  addition,  several  other  high-ranking  NTUC  officials  are  PAP  M.P.'8.  NTUC  policy 
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prohibits  union  members  who  actively  support  opposition  parties  from  holding  office 
in  affiliated  unions.  While  the  NTUC  is  financially  independent  of  the  PAP,  with 
income  generated  by  NTUC-owned  businesses,  the  NTUCf  and  PAP  share  the  same 
ideology. 

Workers,  other  than  those  in  essential  services,  have  the  legal  right  to  strike  but 
rarely  do  so;  no  strikes  have  occurred  since  1986.  Most  disagreements  are  resolved 
through  informal  consultations  with  the  Ministry  of  Labor.  If  conciliation  fails,  the 
disputing  parties  usually  submit  their  case  to  the  Industrial  Arbitration  Court, 
which  has  representatives  from  labor,  management,  and  the  Government.  These 
labor  dispute  mechanisms,  along  with  the  PAPaNTUC  nexus,  have  played  important 
roles  in  creating  nonconfrontational  labor  relations.  The  Government  also  attributes 
the  rarity  of  strikes  to  a  cultural  aversion  to  confrontation,  hish  economic  growth 
rates,  labor  shortages  in  recent  years  that  have  sustained  regular  wage  increases, 
and  the  popular  conviction  that  strikes  would  undermine  Singapore's  attractiveness 
to  investors. 

The  NTUC  is  free  to  associate  regionally  and  internationally. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bargaining  is  a  nor- 
mal part  of  management-labor  relations,  particularly  in  the  manufacturing  sector. 
Agreements  between  management  and  labor  are  renewed  every  2  to  3  years,  al- 
though wage  increases  are  negotiated  annually.  Collective  bargaining  agreements 
generally  follow  the  guidelines  issued  by  the  National  Wages  Council,  a  group  com- 
posed of  labor,  management,  and  government  representatives,  that  makes  annual 
recommendations  regarding  salary  and  bonus  packages.  The  Industrial  Relations 
Act  makes  it  an  offense  to  discrimmate  against  anyone  who  is  or  proposes  to  become 
a  member  or  an  officer  of  a  trade  union.  The  off"ense  is  punishable  by  a  fine  equiva- 
lent to  $1,414  and/or  a  6-month  prison  sentence.  Labor  laws  and  regulations  are  en- 
forced uniformly. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Under  sections  of  the  Destitute 
Persons  Act,  any  indigent  person  may  be  required  to  reside  in  a  welfare  home  and 
engage  in  suitable  work.  The  International  Labor  Organization  (ILO)  has  criticized 
the  coercive  terms  of  this  act,  which  includes  penal  sanctions  as  not  in  compliance 
with  the  ILO  Convention  on  Forced  Labor,  ratified  by  Singap>ore  in  1965.  The  Gov- 
ernment maintains  that  the  act  is  social  legislation  providing  for  the  shelter,  care, 
and  protection  of  destitute  persons;  and  that  work  programs  are  designed  to  re- 
integrate individuals  into  society. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Government  enforces  the  Em- 
plo)rment  Act,  wnich  prohibits  the  employment  of  children  under  age  12.  A  child 
over  age  12  and  under  age  14  must  receive  written  permission  from  the  Commis- 
sioner for  Labor  for  "light  work  suited  to  his  capacity.  There  are  few  such  applica- 
tions, and  the  Commissioner  for  Labor  has  never  approved  one.  Employers  must  no- 
tify the  Ministry  of  Labor  within  30  days  of  hiring  a  child  between  the  ages  of  14 
and  16  and  must  forward  medical  certification  to  the  Commissioner.  The  mcidence 
of  children  taking  up  permanent  emplojrment  is  also  low,  and  abuses  are  almost 
nonexistent. 

Ministry  of  Labor  regulations  prohibit  night  employment  of  children  and  restrict 
industrial  work  to  no  more  than  7  hours  a  day.  Children  may  not  work  on  commer- 
cial vessels,  with  any  machinery  in  motion,  on  live  electrical  apparatus  lacking  effec- 
tive insulation,  or  in  any  underground  job.  The  Ministry  of  Lac)or  effectively  enforces 
these  laws  and  regulations. 

e.  Acceptable  Conditions  of  Work. — There  are  no  laws  or  regulations  on  minimum 
wages  or  unemployment  compensation.  The  labor  market  offers  relatively  high 
wages  and  good  working  conditions.  The  Employment  Act  sets  the  standard  legal 
workweek  at  44  hours  and  provides  for  1  rest  day  each  week.  The  Ministry  of  Labor 
effectively  enforces  laws  and  regulations  establishing  working  conditions  and  com- 
prehensive occupational  safety  and  health  laws.  Enforcement  procedures,  coupled 
with  the  promotion  of  educational  and  training  programs,  have  reduced  the  fre- 
Quency  of  job-related  accidents  by  a  third  over  the  past  decade.  While  a  worker  has 
tne  ri^t  under  the  Employment  Act  to  remove  himself  from  a  dangerous  work  situ- 
ation, his  right  to  continued  employment  depends  upon  an  investigation  of  the  cir- 
cumstances by  the  Ministry  of  Labor. 

Because  of  the  domestic  labor  Mortage,  over  350,000  foreign  workers  are  em- 
ployed legally  in  Singapore,  20  percent  of  the  total  work  force.  Most  are  unskilled 
laborers  and  househola  servants  from  other  Asian  countries.  Foreign  workers  face 
no  legal  wage  discrimination,  however,  they  are  concentrated  in  low-wage,  low-skill 

I'obs  and  are  often  required  to  work  long  hours.  Foreign  construction  workers  often 
ive  in  substandard  housing  on  construction  sites.  About  85,000  foreign  maids, 
mainly  from  the  Philippines,  Indonesia,  and  Sri  Lanka,  are  employed  in  Singapore. 
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Maids,  foreign  or  domestic,  are  not  covered  under  the  Emplojnment  Act.  Most  work 
6  days  per  week  from  very  early  morning  until  late  in  the  evening.  Many  contracts 
allow  only  1  day  oiT  per  month.  Contracts  often  stipulate  that  a  maid  must  remain 
on  the  premises  except  for  official  duties  or  on  her  day  off.  Wages  average  around 
$210  per  month  (not  including  free  room  and  board).  Maids  often  work  for  several 
months  without  pay  because  they  must  reimburse  their  placement  agents.  Labor 
law  requires  that  employers  contribute  to  a  central  provident  fund  for  maids.  Work 
permits  for  low-wage  woikers  stipulate  that  their  woric  permit  will  be  cancelled  if 
they  apply  to  marry  or  marry  a  Singapore  citizen  or  permanent  resident.  Maids  only 
occasionally  complain  since  they  find  the  wages  ana  working  conditions  to  be  gen- 
er^ly  acceptable.  Although  many  lower-paid  workers  not  covered  under  the  Employ- 
ment Act  are  ineligible  for  the  limited  free  legal  assistance  that  is  available  to  citi- 
zens, the  Government  does  not  bar  complainants  from  seeking  legal  redress  and 
takes  a  firm  stand  against  employers  who  abuse  their  domestic  servants.  The  au- 
thorities have  fined  or  imprisoned  employers  who  have  abused  domestics,  often  with 
great  publicity. 


SOLOMON  ISLANDS 

Solomon  Islands,  with  its  approximately  400,000  people,  is  an  archipela^  stretch- 
ing over  840  miles  in  the  South  Pacific,  us  government  is  a  modified  parliamentary 
system  consisting  of  a  single-chamber  legislative  assembh^  of  47  members.  Executive 
authority  lies  with  the  Prime  Minister  and  his  Cabinet.  The  Prime  Minister,  elected 
by  a  majority  vote  of  Parliament,  selects  his  own  Cabinet.  Political  legitimacy  rests 
on  direct  election  by  secret  ballot.  There  have  been  four  general  elections  since  inde- 
pendence in  1978,  most  recently  in  June  1993. 

A  police  force  of  about  500  men  under  civilian  control  is  responsible  for  law  en- 
forcement. There  were  occasional  reports  of  police  abuse  of  human  ri^ts. 

About  85  percent  of  the  population  engages  to  some  extent  in  subsistence  farming, 
obtaining  food  by  gardening  and  fishing,  and  has  little  involvement  in  the  cash  econ- 
omy. Approximately  10  to  15  percent  oi  the  working  population  (15  years  and  older) 
are  engaged  in  nonsubsistence  production.  Although  exports,  particularly  of  unproc- 
essed fogs,  have  boomed,  the  number  of  wage  earners  nas  remained  unchanged  for 
the  past  several  years,  despite  high  population  growth. 

Most  basic  individual  rights  are  provided  for  in  the  Constitution,  respected  by  au- 
thorities, and  defended  by  an  independent  judiciary.  Discrimination  and  violence 
against  women  remain  problems,  and  the  Government  on  occasion  has  imposed  re- 
strictions on  the  media.  There  is  a  constitutionally  provided  ombudsman  to  look  into 
and  provide  protection  against  improper  or  unlawful  administrative  treatment. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
These  practices  are  prohibited  by  law.  There  were  a  few  complaints  of  excessive  use 
of  force  by  police  in  making  arrests.  These  are  handled  either  by  the  police's  inter- 
nal investigations  oflice  or  oy  the  courts.  In  one  instance,  the  Honiara  magistrate's 
court  in  August  fined  a  police  constable  for  striking  a  drunk  with  his  baton  when 
arresting  him. 

Prison  conditions  meet  minimum  international  standards.  Prisons  are  over- 
crowded, and  new  facilities  are  under  construction  at  the  central  prison  in  Rove. 
The  new  prison  complex,  due  to  open  in  1997,  is  designed  to  provide  separate  facili- 
ties for  short-,  medium-,  and  long-term  prisoners,  as  well  as  for  juvenile  offenders. 
Since  there  are  no  human  rights  organizations  in  Solomon  Islands,  the  cniestion  of 
whether  the  Government  would  permit  visits  bv  human  rights  monitors  nas  never 
arisen.  A  government-appointed  (Jommittee  of  Mercy,  comprised  of  church  and  social 
leaders,  recommends  pardons  for  rehabilitated  prisoners. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — There  was  no  evidence  of  politically  moti- 
vated arrests  or  detentions.  Exile  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary and  it  is  independent  in  practice. 

The  judicial  system  consists  of  a  High  Court  and  magistrates'  courts.  Accused  per- 
sons are  entitled  to  counsel.  The  law  provides  for  a  judicial  determination  of  the  le- 
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gality  of  arrests.  Officials  found  to  have  violated  civil  liberties  are  subject  to  fines 
and  jail  sentences. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — In  addi- 
tion to  legal  provisions,  the  traditional  culture  provides  strong  protection  against 
these  types  of  abuses.  A  constitutionally  provided  ombudsman,  with  the  power  of 
subpoena,  can  investigate  complaints  of  official  abuse,  mistreatment,  or  unfair  treat- 
ment. While  the  Ombudsman's  office  has  potentially  far-ranging  powers,  it  is  limited 
by  a  shortage  of  investigators  and  other  resources. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom,  of  Speech  and  Press. — ^The  Government  generally  respects  the  con- 
stitutional provisions  for  freedom  of  speech  and  of  the  press.  The  media  comprise 
the  Solomon  Islands  Broadcasting  Corporation  (SIBC),  a  statutory  body  that  comes 
directly  under  the  Prime  Minister's  office  and  whose  radio  broadcasts  are  heard 
throughout  the  country;  a  privately  owned  FM  radio  station;  and  three  privately 
owned  weekly  or  semiweekly  newspapers.  Given  the  high  rate  of  illiteracy,  the  SIBC 
is  more  influential  than  the  print  media.  The  Department  of  Information  in  the 
Prime  Minister's  office  publishes  a  monthly  newspaper  which  is  strongly 
progovemment.  At  least  two  nongovernmental  organizations  (NGO's)  publish  peri- 
odic news  journals;  their  environmental  reporting  frequently  is  critical  of  the  Gov- 
ernment's logsing  policy  and  foreign  logging  companies' practices.  In  addition  to  the 
three  establishea  newspapers,  a  newspaper  in  Solomon  Inlands  Pidgin,  the  language 
understood  by  most  of  the  population,  began  semiweekly  publication  in  late  1996. 
A  private  company  has  been  given  a  license  to  begin  limited  television  operations 
in  1997. 

The  state-owned  SIBC  is  relatively  bias  free.  In  April  the  Prime  Minister  banned 
SIBC  from  broadcasting  any  statements  by  the  Honiara-based  spokesman  of  the 
Papua  New  Guinea  secessionist  movement,  the  Bougainville  Revolutionary  Army 
(BRA),  'niis  action  followed  demands  from  the  Papua  New  Guinea  Government  that 
the  Solomon  Islands  not  allow  BRA  rebels  to  operate  in  its  territory.  In  May,  follow- 
ing a  news  report  that  the  Government  believed  unfounded  and  prejudicial  to  the 
national  security,  the  SIBC  governing  board  directed  that  all  news  and  current  af- 
fairs programs  have  executive  management  clearance  before  being  broadcast.  Sev- 
eral SIBC  newswriters  and  producers  subsequently  staged  a  short  sit-in  in  protest 
agfdnst  management  statements  that  adversely  reflected  on  their  professionalism. 
The  Solomon  Islands  Media  Association  also  reacted  strongly,  saying  that  the 
prescreening  of  news  broadcasts  necessary. 

The  Government  is  acutely  sensitive  to  international  media  coverage  of  the  politi- 
cally sensitive  logging  issue.  Although  journalists  do  not  require  visas,  the  Govern- 
ment must  clear  any  Aiming,  and  Australian  broadcast  media  representatives  were 
initially  denied  permission  to  enter  the  country  on  the  grounds  that  the  logging  sub- 
ject already  had  been  thoroughly  covered.  Two  joumausts  later  entered  as  tourists 
and  used  small  video  cameras.  Their  report,  which  was  broadcast  in  Australia  in 
August,  highU^ted  an  apparent  conflict  of  interest  in  that  the  Prime  Minister's  log- 
ging company  had  received  100  percent  tax  exemptions  on  its  exports.  The  Gk)vem- 
ment  reacted  angrily  to  the  apparent  violation  of  immigration  law. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
the  right  of  association,  and  this  right  is  freely  exercised.  Demonstrators  must  ob- 
tain permits,  but  permits  are  not  known  to  have  been  denied  on  political  grounds. 

c.  Freedom  of  Religion.— The  law  provides  for  freedom  of  religion,  and  the  Govern- 
ment respects  this  provision  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Government  places  neither  legal  nor  administrative  restrictions  on 
the  movement  of  citizens  within  or  out  of  the  country.  Native-bom  citizens  may  not 
be  deprived  of  citizenship  on  any  grounds.  Following  several  instances  of  attempted 
illegal  immigration,  the  Grovemment  banned  individuals  from  all  Caribbean  and  Af- 
rican countries,  and  from  the  Pacific  Island  nations  of  Kiribati  and  Nauru,  from  vis- 
iting without  prior  approval  of  the  Director  of  Immigration. 

Tne  Government  provides  first  asylum  to  approximately  1,000  to  2,000  people 
from  Papua  New  Guinea's  Bougainville  Island,  who  fled  the  conflict  there  several 
years  earlier.  Although  they  have  not  been  granted  formal  refugee  status,  they  have 
been  allowed  to  remain.  Most  reside  in  Honiara  with  friends,  while  several  hundred 
live  in  Red  Cross-administered  care  centers  elsewhere.  The  Government  cooperated 
with  the  United  Nations  High  Commissioner  for  refugees  in  locating  asylum  in  the 
Netherlands  for  the  Honiara-resident  spokesman  for  the  Bougainville  rebels  in  May 
when  his  safety  could  no  longer  be  assured. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment. 

Citizens  have  the  right  to  change  their  government  through  periodic  free  elec- 
tions. Since  independence  in  1978,  there  have  been  four  paniamentaiy  elections, 
most  recently  in  June  1993,  and  several  elections  for  provincial  and  local  councils. 
On  four  occasions  changes  of  government  resulted  from  either  parliamentary  votes 
of  no  confldence  or  the  resignation  of  the  Prime  Minister.  Suffrage  is  universal  over 
18  vears  of  age. 

While  the  country's  democratic  commitment  appears  to  remain  strong,  it  was 
brought  into  question  when  the  Deputy  Prime  Minister  publicly  stated  in  July  that 
party  politics  destabilizes  the  country  and  causes  disunity  among  the  people.  He  fa- 
vored mstead  a  one-party  system  that  would  rule  the  country  "intelligently." 

Traditional  male  dominance  has  limited  the  role  of  women  in  government.  Only 
1  of  the  47  members  of  Parliament  is  a  woman. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

While  there  are  no  restrictions  on  the  formation  of  local  organizations  to  monitor 
and  report  on  human  rights,  none  has  been  established  to  date.  There  were  no 
known  requests  for  investigation  by  outside  human  rights  organizations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  that  no  person — regardless  of  race,  place  of  ori^,  po- 
litical opinions,  color,  creed,  or  disabilities — shall  be  treated  in  a  discriminatory 
manner  in  respect  of  access  to  public  places.  The  Constitution  further  prohibits  any 
laws  which  would  have  discriminatory  effects,  and  provides  that  no  person  should 
be  treated  in  a  discriminatory  manner  by  anyone  acting  in  an  official  capacity.  De- 
spite constitutional  and  legal  protections,  women  remain  the  victims  of  discrimina- 
tion in  this  tradition-based  society.  Due  to  high  rates  of  unemployment,  there  eu^ 
a  limited  number  of  jobs  available  to  the  disabled. 

Women. — While  actual  statistical  data  are  scarce,  incidents  of  wife  beating  and 
wife  abuse  appear  to  be  common.  In  the  rare  cases  that  are  reported,  charges  are 
often  dropped  oy  the  women  before  the  court  appearance  or  are  settled  out  oi  court. 
Police  are  reluctant  to  interfere  in  what  they  perceive  as  domestic  disputes.  In  addi- 
tion, many  of  the  laws  benefiting  women  derive  from  the  British  tradition  and  are 
viewed  by  many  Solomon  Islanders  as  "foreign  laws"  not  reflective  of  their  own  cus- 
toms ana  traditions.  The  magistrates'  courts  deal  with  physical  abuse  of  women  as 
with  any  other  assault,  although  prosecutions  are  rare. 

The  law  accords  women  equal  legal  rights.  However,  in  this  traditional  society 
men  are  dominant,  and  women  are  limited  to  customary  family  roles.  This  situation 
has  prevented  women  from  taking  more  active  roles  in  economic  and  political  life. 
A  shortage  of  employment  opportunities  throughout  the  country  has  inhibited  the 
entry  of  women  into  the  worK  force.  The  majority  of  women  are  illiterate;  this  is 
attributed  in  large  part  to  cultural  barriers.  According  to  a  1995  United  Nations  De- 
velopment Program  (UNDP)  report  on  human  development,  Solomon  Islands  ranked 
very  low  on  tne  gender  empowerment  measure  that  examines  women's  ability  to 

Rarticipate  in  economic  and  political  life.  The  National  Council  of  Women  and  other 
fGO's  attempt  to  make  women  more  aware  of  their  legal  rights  through  seminars, 
workshops  and  other  activities.  The  government's  Women  Development  Division 
also  addresses  women's  issues. 

Children. — ^Within  the  limits  of  its  resources,  the  Government  is  committed  to  the 
welfare  and  protection  of  the  rights  of  children.  There  is  no  compulsory  education, 
and,  according  to  some  estimates,  only  60  percent  of  school  age  children  have  access 
to  primary  education;  the  percentages  of  tnose  attending  secondary  and  tertiary  in- 
stitutions are  much  smaller.  Children  are  respected  and  protected  within  the  tradi- 
tional extended-family  system,  in  accordance  with  a  family's  financial  resources  and 
access  to  services.  As  a  result,  virtually  no  children  are  homeless  or  abandoned.  Al- 
though some  cases  of  child  abuse  are  reported,  there  is  no  societal  pattern  of  abuse. 
The  Constitution  grants  children  the  same  general  rights  and  protection  as  adults. 
Existing  laws  are  designed  to  protect  children  from  sexual  abuse,  child  labor,  and 
neglect. 

People  With  Disabilities. — ^There  is  no  law  or  national  policy  on  the  disabled,  and 
no  legislation  mandates  access  for  the  disabled.  Their  protection  and  care  are  left 
to  the  traditional  extended  family  and  nongovernmental  organizations.  With  high 
unemployment  countrywide  and  lew  jobs  available  in  the  formal  sector,  most  dis- 
abled persons,  particularly  those  in  rural  areas,  do  not  find  work  outside  the  family 
structure.  The  Solomon  Islands  Red  Cross  society  led  private  fund-raising  efforts  to 
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build  a  new  national  center  for  disabled  children,  completing  the  first  phase  in  this 
campaign  by  year's  end. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  implicitly  recognizes  the  right  of 
workers  to  form  or  join  unions,  to  choose  their  own  representatives,  to  determine 
and  pursue  their  own  views  and  policies,  and  to  engage  in  political  activities.  The 
courts  have  confirmed  these  rights.  Only  about  10  to  15  percent  of  the  population 
participate  in  the  formal  sector  of  the  economy.  Approximately  60  to  70  percent  of 
wage  earners  are  organized  (90  percent  of  employees  in  the  public  sector  and  about 
50  percent  of  those  in  the  private  sector). 

Tlie  law  allows  strikes,  but  there  were  none  of  note  in  1996.  The  unions  seldom 
resort  to  strikes,  preferring  instead  to  negotiate.  Disputes  are  usually  referred 
quickly  to  the  Trade  Disputes  Panel  (TDP)  for  arbitration,  either  before  or  during 
a  strike.  In  practice,  the  small  percentage  of  the  work  force  in  formal  employment 
means  that  employers  have  ample  replacement  workers  if  disputes  are  not  resolved 
quickly.  Employees,  however,  are  protected  from  arbitrary  dismissal  or  lockout 
while  the  TDP  is  deliberating. 

Unions  are  free  to  affiliate  internationally,  and  the  largest  trade  union,  the  Solo- 
mon Islands'  National  Union  of  Workers,  is  affiliated  with  the  World  Federation  of 
Trade  Unions,  the  South  Pacific  Oceanic  Council  of  Trade  Unions,  and  the  Common- 
wealth Trade  Union  Congress. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Trade  Disputes  Act  of 
1981  provides  for  the  rights  to  organize  and  to  bargain  collectively  and  unions  exer- 
cise these  rights  frequently. 

Wages  and  conditions  of  employment  are  determined  by  collective  bai*gauiing.  If 
a  dispute  between  labor  and  management  cannot  be  settled  between  the  two  sides, 
it  is  referred  to  the  TDP  for  arbitration.  The  three-member  TDP,  comprising  a  chair- 
man appointed  by  the  judiciary,  a  labor  representative,  and  a  business  representa- 
tive, is  independent  and  neutral. 

The  law  protects  workers  against  antiunion  activity,  and  there  are  no  areas  where 
union  activity  is  officially  discouraged. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
labor,  except  as  part  of  a  court  sentence  or  order,  and  this  prohibition  is  observed. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  forbids  child  labor  by 
children  under  the  age  of  12,  except  light  agriculture  or  domestic  work  performed 
in  the  company  of  parents.  Children  under  age  15  are  barred  from  woric  in  industry 
or  on  ships;  those  under  age  18  may  not  work  underground  or  in  mines.  The  Labor 
Division  of  the  Ministry  of  Commerce,  Trade,  and  Industry  is  responsible  for  enforc- 
ing child  labor  laws.  Given  low  wages  and  high  unemployment,  there  is  little  incen- 
tive to  employ  child  labor. 

e.  Acceptable  Conditions  of  Work. — ^The  minimum  hourly  wage  rate  was  raised  in 
1996  from  its  1988  rate  of  $0.22  (0.74  Solomon  Islands  dollars)  to  $0.42  (1.50  Solo- 
mon Islands  dollars)  for  all  workers  except  those  in  the  fishing  and  agricultural  sec- 
tors, who  now  receive  $0.34  (1.20  Solomon  Islands  dollars).  Even  at  the  new  rate, 
the  legal  minimum  wage  is  not  sufficient  to  support  an  urban  family  living  entirely 
on  the  cash  economy.  However,  most  families  are  not  dependent  solely  on  wages  for 
their  livelihoods. 

The  Labor  Act  of  1969,  as  amended,  and  the  Employment  Act  of  1981,  as  well 
as  other  laws,  regulate  premium  pay,  sick  leave,  the  right  to  paid  vacations,  and 
other  conditions  of  service.  The  standard  woricweek  is  45  hours  and  is  limited  to 
6  days  per  week.  There  are  provisions  for  premium  pay  for  overtime  and  holiday 
work  and  for  maternity  leave. 

Both  an  active  labor  movement  and  an  independent  judiciary  ensure  widespread 
enforcement  of  labor  laws  in  major  state  and  private  enterprises.  The  Commissioner 
of  Labor,  the  Public  Prosecutor,  and  the  police  are  responsible  for  enforcing  labor 
laws.  However,  they  usually  react  to  complaints  rather  than  routinely  monitoring 
adherence  to  the  law.  The  extent  to  which  the  law  is  enforced  in  smaller  establish- 
ments and  in  the  subsistence  sector  is  unclear.  Safety  and  health  laws  appear  to 
be  adequate.  Malaria  is  endemic  in  Solomon  Islands  and  affects  the  health  of  many 
employees.  Agricultural  workers  have  a  high  risk  of  contracting  malaria. 
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THAILAND 

Thailand  is  a  democratically  governed  constitutional  monarchy  with  a  history  of 
military  coups  and  powerful  bureaucratic-military  influence  over  political  life.  The 
King  exerts  strong  informal  influence  on  carefully  selected  issues  and  has  the  con- 
stitutionaUy  mandated  power,  to  date  never  used,  to  veto  legislation  (requiring  two- 
thirds  of  Parliament  to  override)  or  dissolve  the  elected  house  of  representatives. 
The  coalition  government  of  Prime  Minister  Banham  Silpa-Archa,  elected  in  July 
1995,  was  dissolved  in  the  wake  of  a  no-confldence  vote  in  September.  In  £|eneral 
elections  held  on  November  17,  General  Chavalit  Yongchaiyudh's  New  Aspiration 
Party  narrowly  won  the  most  number  of  seats  and  formed  a  coalition  government 
with  five  other  parties.  The  judiciary  is  independent  but  subject  to  corruption. 

The  security  apparatus  has  wide-ranging  legal  powers,  derived  primarily  from 

Sast  militarily  controlled  administrations.  Military  leaders  still  have  an  informal 
ut  influential  role  in  internal  politics.  Since  1992  military  influence  in  nolitics  has 
been  substantially  reduced,  however,  and  progress  has  been  made  towara  establish- 
ing civilian  control  over  the  armed  forces,  which  are  becoming  increasingly  profes- 
sional. The  police  have  primary  responsibility  for  internal  security  and  law  enforce- 
ment. Elements  of  both  the  armed  lorces  and  the  Royal  Thai  Police  have  a  reputa- 
tion for  corruption.  Some  members  of  the  security  forces  continue  to  commit  serious 
human  rights  abuses. 

Tliailand,  a  newly  industrializing  country  with  a  flourishing  free  enterprise  sys- 
tem, continues  to  e^joy  a  high  rate  of  economic  growth.  Per  capita  income  is  esti- 
mated at  $3,000  per  year.  The  political  system  generally  provides  protection  for  indi- 
vidual economic  mterests,  including  property  rights.  A  lack  of  transparency  in  many 
government  processes  threatens  some  economic  interests.  Although  the  industri^ 
and  services  sectors  are  expanding  rapidly — contributing  over  half  the  gross  na- 
tional product— about  60  percent  oT  the  population  is  rural  and  agrarian.  Govern- 
ment efforts  to  close  the  economic  gap  between  urban  and  rural  areas  have  been 
ineffiective.  Thailand's  regional  income  disparities  have  grown,  and  income  distribu- 
tion has  become  wider;  the  income  gap  between  segments  within  urban  areas  is  also 
growing.  Government  land  appropriation  by  eminent  domain  in  large  development 
projects  and  unresolved  grievances  by  farmers,  workers,  and  slum  dwellers  led  to 
a  demonstration  in  April  oy  more  than  10,000  protesters — mostly  from  rural  areas — 
who  set  up  a  "tillage  of  the  Poor"  in  Ban^ok. 

TTie  Government  generally  respects  the  human  rights  of  its  citizens,  but  some  sig- 
nificant problems  remain.  Sovae  police  officers  committed  extrajudicial  killings,  and 
the  incidence  of  political  and  other  extrajudicial  killings  increased.  Police  occasion- 
ally tortured  and  beat  suspects.  Members  of  the  armed  forces  were  responsible  for 
sporadic  brutality  against  the  lower  ranks  and  aliens  under  their  control  in  border 
areas.  The  Government  investigated  and  prosecuted  few  police  or  military  officers 
accused  of  abuse  or  extrajudicial  killings.  Conditions  in  immigration  detention  facili- 
ties are  poor,  and  the  prolonged  detention  of  aliens  is  a  problem.  An  ingrained  cul- 
ture of  corruption  in  the  bureaucracy,  police,  and  military  services  plagues  society. 
Some  members  of  both  police  and  military  services  used  their  positions  to  facilitate 
the  trade  in  prostitution. 

Bribes  or  %ea  money,"  demanded  on  a  regular  basis,  undermine  the  rule  of  law, 
permitting  a  climate  of  impunity  for  illegal  practices  such  as  income  tax  evasion, 
gambling,  immigrant  trafficking,  ^oods  smuggling,  and  prostitution.  Enforcement  of 
a  broad  range  oilaws  and  regulations  by  police  continues  to  be  noticeably  lax. 

Tliere  were  isolated  attempts  by  some  oflicials  to  limit  press  freedom  through  po- 
lice "warnings,"  to  restrict  some  activities  of  human  rights  nongovernmental  organi- 
zations (NGO's),  and  to  harass  an  academic  researcher.  Legal  and  societal  discrimi- 
nation against  women,  violence  against  women  and  children,  and  illegal  child  labor 
persist.  Societal  discrimination  against  religious  and  ethnic  minorities  is  a  problem. 
The  Government  imposes  restrictions  on  the  movement  of  tribal  people. 

At  year's  end,  the  Government  had  not  yet  established  institutions — government 
ombudsmen  and  an  independent  election  commission — almost  2  years  after  their 
formal  adoption  in  the  Constitution.  An  earlier  government's  commitment  in  1992 
to  establish  a  human  rights  commission  has  not  been  pursued. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  two  reported  political 
killings  in  1996.  In  January  Thong-in  Kaew-Wattha,  a  leader  of  protests  against  a 
toxic  waste  treatment  plant  in  an  agricultural  community,  was  snot  and  killed  by 
a  gunman  and  his  accomplice.  Two  suspects,  identified  by  eyewitnesses,  are  in  cus- 
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tody  and  awaiting  trial.  NGO's,  academic  researchers,  and  other  professional  groups 
beheve  that  the  suspects  were  hired  by  a  local  businessman  whose  interests  were 
adversely  affected  by  Thong-in's  environmental  activism.  The  police  abandoned  fur- 
ther investigation,  despite  self-incriminating  statements  by  the  main  suspect. 

In  July  Joon  Bhoonloiuntod,  a  farmer  activist  in  Chaiyaphum,  was  shot  and  killed 
by  a  police  private.  Police  stated  that  the  victim  was  resisting  arrest  on  charges  of 
cultivating  marijuana,  later  adding  that  the  shooting  was  accidental.  NGO's  claimed 
that  Joon  was  targeted  based  on  his  political  activities.  Some  allege  that  the  use 
of  force  was  not  only  excessive  but  may  have  been  part  of  a  careftiUy  planned  am- 
bush. The  accused  policeman  was  arrested  and  released  on  bail  pending  further  in- 
vestigation. 

Legal  organizations,  reputable  NGO's,  and  the  press  continued  to  provide  credible 
reports  that  some  police  oflicers  summarily  executed  criminal  suspects,  particularly 
in  areas  outside  the  capital.  The  police  information  center  reportea  a  total  of  23  sus- 
pects killed  during  attempted  arrest  in  1995,  with  16  such  Killings  in  the  first  half 
of  1996.  It  appears  that  a  number  of  the  deaths  during  arrests  occurred  when  police 
returned  fire  by  armed  suspects.  In  November  news  media  documented  the  arrest 
of  six  suspects  in  Suphan  Buri  who  were  led  away  handcuffed  by  police;  the  six  were 
found  dead  minutes  later.  Police  claim  that  they  acted  in  self-defense  since  one  of 
the  suspects  attenapted  to  seize  a  weapon,  but  responsible  sources  questioned  the 
credibility  of  the  official  explanation.  According  to  data  from  the  Attorney  General's 
office  released  in  Seprember,  90  cases  of  killings  by  all  civil  officials  (including  police 
and  other  agency  officials,  such  as  forestry  and  district  officials)  during  1995  re- 
sulted in  89  cases  being  dismissed  by  the  courts  and  one  case  continuing.  During 
the  first  half  of  1996,  all  21  cses  of  killings  by  officials  were  dismissed  by  the  courts. 

The  Attorney  General's  office  reported  that  a  total  of  324  suspects  and  detainees 
died  while  in  the  "custody  of  government  officials"  in  1995,  with  another  205  dying 
in  the  first  9  months  of  1996.  According  to  police,  there  were  98  deaths  in  custody 
after  initial  detention  during  1995  and  the  first  6  months  of  1996.  Of  these,  63  were 
reported  as  apparent  suicides.  However,  specific  case  reports  from  regional  authori- 
ties indicated  that  the  figure  may  be  as  high  as  140  deaths  in  custody. 

Political  activists  allege  that  the  October  1995  killing  of  conservationist  Winai 
Chantamano  in  Satun  province  was  the  result  of  his  opposition  to  encroachment  on 
national  forest  lands  by  an  infiuential  group  of  investors.  Two  of  four  alleged  assail- 
ants have  been  detained,  «md  the  case  remains  under  investigation. 

The  Government  prosecutes  few  police  or  military  oflicers  accused  of  extrajudicial 
killings.  Courts  rarely  convict  police  officers  involved  in  summary  executions,  in  part 
because  witnesses  are  often  intimidated  or  bribed  to  withhold  evidence.  The  result- 
ing climate  of  impunity  is  the  single  largest  factor  preventing  any  significant  change 
in  police  behavior.  r««)ne  was  convicted  in  1996.  The  law  allows  personal  suits 
against  police  oflicers  for  criminal  actions  taken  while  making  an  arrest.  However, 
due  to  flaws  in  the  legal  process  and  ingrained  cultural  attitudes,  victims  or  their 
families  rarely  file  suits  against  the  pohce.  During  the  initial  police  inquiry,  most 
police  investigations  routinely  determine  that  no  wrongful  action  was  taken  on  the 
part  of  the  police;  judges  generally  follow  the  prosecutor's  recommendations.  If  pur- 
sued by  the  family,  the  case  is  handled  by  the  same  office,  in  some  instances  by 
the  same  prosecutor,  who  has  already  ruled  that  no  criminal  action  occurred.  There 
is  no  information  to  determine  how  many  cases  are  settled  out  of  court,  but  in  cases 
in  which  suits  are  filed,  the  official  charged  often  compensates  the  fanaily  of  the  de- 
ceased, and  the  suit  is  dropped. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
There  were  no  developments  in  the  1994  disappearance  of  environmental  activist 

Suchada  Khamfubutra  or  the  1991  disappearance  of  Labor  Congress  of  Thailand 
President  Thanong  Po-an. 

There  were  no  developments  in  investigations  into  the  whereabouts  of  the  remain- 
ing 39  prodemocracy  protesters  listed  as  missing  following  the  military's  suppres- 
sion of  demonstrations  in  May  1992.  Most,  if  not  all,  are  presumed  by  family  mem- 
bers and  NGO's  to  be  dead.  A  civil  case  brought  by  family  members  remains  before 
the  courts. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Criminal  Code  forbids  cruel,  inhuman,  or  degrading  treatment  or  punishment. 
However,  there  continued  to  be  credible  reports  that  police  sometimes  tortured  and 
beat  prisoners  and  detainees.  Credible  reports  from  nongovernmental  organizations 
(NGO's),  academic  institutions,  and  professional  groups  indicate  that  some  police  oc- 
casionally tortured  and  beat  suspects  and  obtained  coerced  confessions  through  the 
use  of  physical  abuse.  Criminal  suspects  occasionally  complained  of  police  attempts 
to  secure  confessions  or  evidence  through  the  use  oi  torture  such  as  electric  shock. 
Similar,  isolated  complaints  have  been  neard  about  treatment  by  the  military  per- 
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sonnel  in  armed  forces  detention  centers  or  in  border  areas  under  martial  law.  Po- 
lice and  military  personnel  oflicially  deny  these  allegations,  but  some  police  oflicials 
acknowled^d  that  torture  is  occasionally  carried  out  in  police  custody,  with  the  im- 
plicit backmg  of  some  senior  police  ofiioers.  The  Government  made  no  visible  eflbrts 
to  prosecute,  convict,  and  appropriately  punish  those  who  committed  these  abuses. 

Prison  conditions  are  Spartan  but  do  not  in  general  threaten  the  life  or  health 
of  imnates.  Sleeping  accommodations  and  access  to  medical  care  are  areas  of  con- 
cern that  require  continued  attention  to  meet  minimum  international  standards. 

Some  prison  guards  resort  to  physical  abuse  of  both  Thai  and  foreign  prisoners 
in  response  to  disciplinauy  problems.  A  number  of  credible  sources  reported  that 

Srisoners  caught  in  escape  attempts  are  often  beaten  and  sometimes  beaten  to 
eath.  Solitary  confinement  and  heavy  leg  irons  are  sometimes  used  to  punish  dif- 
ficult prisoners.  Medical  care  in  prisons  is  inadequate.  To  care  for  a  total  prison  pop- 
ulation of  100,000,  the  Corrections  Department  employs  only  12  full-time  and  2 
part-time  doctors  and  4  dentists. 

Access  to  prisoners  is  not  restricted,  and  the  Government  permits  visits  by  human 
rights  monitors. 

Conditions  at  the  Suan  Phlu  Immi^ation  Detention  Center  (IDC),  were  poor,  al- 
though an  increased  budget  resulted  m  some  modest  improvements.  There  were  pe- 
riods during  which  as  many  as  200  IDC  detainees  were  kept  in  holding  areas  of 
about  1,200  square  feet,  allowing  only  about  6  square  feet  for  each  prisoner  to  sleep 
in  packed,  wall-to-wall  formation.  Overcrowding,  poor  sanitation  and  ventilation, 
and  inability  to  exercise  are  recurring  problems.  Additional  detention  centers  were 
under  construction.  Except  for  medicm  care  provided  under  the  auspices  of  the  U.N. 
and  private  institutions,  there  is  no  governmental  medical  care  available  in  the  IDC. 
Consistent  with  nationwide  treatment  of  illegal  immigrants,  children  are  detained 
with  their  parents,  and  a  food  ration  is  provided  only  for  parents,  not  the  accom- 
panying children. 

Immigration  detention  facilities  are  not  administered  by  the  Department  of  Cor- 
rections and  are  not  subject  to  many  of  the  regulations  found  in  tne  regular  prison 
system.  Citizens  of  countries  that  will  not  accept  deportees  because  of  uncertainties 
over  citizenship  face  an  extended  stay  in  the  IDC.  While  the  law  requires  that  pros- 
ecutors formally  charge  criminal  suspects  in  court  within  91  days  oi  their  detention, 
some  IDC  detainees  have  been  held  for  up  to  2  years.  In  June  a  royal  pardon  re- 
sulted in  the  release  and  repatriation  of  about  1,300  IDC  detainees. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Except  in  cases  of  crimes  in  progress,  the 
law  generally  requires  arrest  warrants,  and  authorities  respect  this  provision  in 
practice.  Arrested  persons  must  be  informed  of  the  likely  chaises  against  them  im- 
mediately after  arrest.  Police  have  the  authority  to  extend  the  detention  period  to 
7  days  in  order  to  complete  an  investigation.  After  7  days,  the  police  must  present 
the  case  to  the  public  prosecutor  to  determine  if  the  case  should  be  pursued.  While 
detainees  have  a  right  to  have  a  lawyer  present  during  questioning,  they  are  often 
not  informed  of  this  right.  Foreign  prisoners  are  often  forced  to  sign  confessions  and 
stand  trial  without  benefit  of  a  translator,  although  the  Grovemment  is  studying  pro- 
vision of  translation  services  for  court  hearings. 

There  is  a  functioning  bail  system,  but  judges  have  considerable  discretion  in  de- 
termining eligibility  for  bail,  with  no  means  of  appeal.  The  only  legal  basis  for  de- 
tention by  the  police  without  specific  charges  for  long  periods  (up  te  480  days)  is 
the  Anti-Uommunist  Activities  Act,  which  was  not  invoked  in  1996  (see  Section  I.e.). 

As  of  October,  there  were  103,202  prison  inmates  in  Thailand.  Of  that  number, 
about  9,500  were  persons  appealing  their  sentences,  and  approximately  25,000  were 
pretrial  detainees.  These  two  groups  are  not  usually  segregated  from  the  general 
prison  population,  although  sometimes  an  effort  is  made  to  confine  those  facing  nar- 
cotics marges  in  a  separate  facility.  The  June  a  royal  pardon  resulted  in  the  release 
of  about  24,000  prisoners. 

In  March  two  Amnesty  International  (AI)  representatives  were  detained  at  Bang- 
kok's Bang  Rak  police  station  for  90  minutes  while  police  inspected  their  passports 
and  travel  documents.  The  detention,  which  the  pohce  later  labeled  an  "invitation" 
to  the  police  station,  coincided  with  the  time  during  which  AI  had  planned  to  release 
publicly  a  report  highly  critical  of  human  rights  practices  in  China. 

A  group  of^  12  Burmese  student  political  activists  of  concern  to  the  United  Nations 
High  Commissioner  for  Refugees  remained  in  the  Special  Detention  Center  (SDC). 
In  addition,  four  of  these  Burmese  refugees,  originally  detained  in  the  safe  area 
camp,  have  been  held  in  the  SDC  from  i>eriods  ranging  from  22  to  30  months  for 
staging  protests  at  a  Burmese  refugee  camp  or  for  minor  infractions  of  the  camp 
rules.  None  of  the  four  was  formally  charged  or  sentenced.  At  year's  end,  they  were 
still  being  held  without  chaises  in  Bangkok's  special  detention  center,  after  initially 
being  apprehended  for  their  political  activities. 
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Exile  is  not  used  as  a  means  of  political  control. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and,  although  generally  regarded  as  independent,  the  judiciary  has  a  reputa- 
tion for  venality. 

The  civilian  judicial  system  has  three  levels  of  courts:  courts  of  first  instance, 
courts  of  appeal,  and  the  Supreme  Court.  A  separate  military  court  hears  criminal 
and  civil  cases  pertaining  to  military  personnel  as  well  as  those  brought  during  peri- 
ods of  martial  law.  A  serious  flaw  in  providing  due  process  rights  is  the  lack  of  ap- 
peal from  decisions  of  a  military  court.  Islamic  (Shari'a)  courts  provide  due  process 
and  hear  only  civil  cases  concerning  members  of  the  Muslim  minority. 

The  Constitution  provides  for  presumption  of  innocence.  Access  to  courts  or  ad- 
ministrative bodies  to  seek  redress  is  provided  for  and  practiced. 

There  is  no  trial  by  jury.  Trials  for  misdemeanors  are  decided  by  a  single  judge, 
and  more  serious  cases  require  two  or  more  judges.  While  most  trials  are  pubRc, 
the  court  may  order  a  trial  closed.  This  is  done  most  often  in  cases  touching  on  na- 
tional security  or  the  royal  family.  Career  civil  service  judges  preside  over  the 
courts.  Judicial  appointments  and  structures  are  not  subject  to  parliamentary  re- 
view. 

Defendants  tried  in  ordinary  criminal  courts  enjoy  a  broad  range  of  legal  rights, 
including  access  to  a  lawyer  of  their  choosing.  A  government  program  provides  free 
legal  advice  to  the  poor,  but  indigent  defendants  are  not  automatically  provided 
with  counsel  at  public  expense.  Most  free  legal  aid  comes  from  private  groups,  in- 
cluding the  Thai  Lawyers*  Association  and  tne  Thai  Women  Lawyers'  Association. 

Credible  legal  sources  say  that,  aside  from  nine  Muslim  activists,  there  were  no 
political  prisoners  at  year's  end,  the  last  few  prisoners  serving  prison  sentences 
under  the  Anti-Communist  Activities  Act  having  oeen  released  under  a  general  par- 
don granted  by  the  King  in  June.  Muslim  groups  claimed  that  nine  prisoners  are 
jailed  on  criminal  convictions  because  of  their  political  views.  Some  have  been  im- 
prisoned since  1990;  their  unduly  harsh  sentences  were  imposed  for  participating 
in  a  protest  rally  in  Pattani. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
in  most  instances  recpiires  police  to  obtain  a  warrant  prior  to  a  search.  Warrants 
are  issued  by  the  police  with  prior  Ministry  of  Interior  or  provincial  governor  ap- 
proval and  are  not  subject  to  judicial  review.  There  were  some  credible  reports  that 
officers  sometimes  endorse  warrants  in  advance,  then  allow  their  noncommissioned 
subordinates  to  apply  them  as  needed.  According  to  human  rights  lawyers,  search 
warrants  were  sometimes  abused  by  police  to  engage  in  ill-defined  and  intrusive 
searches  outside  the  stated  evidentiary  domain,  aimed  at  uncovering  any  incrimi- 
nating item,  even  if  unrelated  to  the  crime  originally  alleged  in  the  warrant.  The 
Anti-Communist  Activities  Act  allows  officials  engaged  in  "Communist  suppression 
operations"  to  conduct  searches  without  warrants,  but  these  powers  have  rarely 
been  invoked  in  recent  years  and  were  not  invoked  during  the  year. 

Security  services  monitor  persons  espousing  lefliist  or  controversial  views,  includ- 
ing some  foreign  visitors  (see  Sections  2.d.  and  4). 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for,  and  citizens  gen- 
erally enjoy,  a  large  measure  of  freedom  of  speech.  However,  the  law  prohibits  criti- 
cism of  the  royal  family  (lese  majeste),  threats  to  national  security,  or  speaking  in 
a  manner  likely  to  incite  disturbances  or  insult  Buddhism. 

Newspapers  and  periodicals  practice  some  self-censorship,  especially  with  regard 
to  the  monarchy  and  national  security  issues.  However,  strong  media  criticism  of 
political  parties,  public  figures,  and  the  Government  is  common  and  vigorous.  Jour- 
nalists are  generally  free  to  comment  on  government  activities  without  fear  of  re- 
prisal, although  there  were  credible  reports  of  occasional  harassment  of  journalists 
by  individual  politicians  and  military  personnel.  Also,  journalists  are  reluctant  to 
criticize  the  judiciary  out  of  fear  that  they  would  not  be  treated  fairly  by  judges  dur- 
ing libel  proceedings. 

Under  the  Printing  and  Advertisement  Act  of  1941,  the  Royal  Thai  Police  Special 
Branch  issues  warnings  to  publications  for  various  violations  such  as  disturbing  the 
peace,  interfering  with  public  safety,  or  ofiiending  public  morals.  In  1995  poUce  is- 
sued 13  such  warnings.  In  1996  the  total  reached  22,  including  6  warnings  issued 
to  newspapers  and  weeklies  for  reports  on  the  May  censure  debate  in  Parliament 
against  the  Government.  Punishments  were  restricted  to  small  fines,  but  could  have 
included  imprisonment  of  the  owner,  publisher,  editor,  and  journalist  for  up  to  3 
months.  Pohce  closure  of  newspapers  or  printing  presses  is  also  permitted  under  the 
1941  act  but  only  in  time  of  war  or  national  emergency. 
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Radio  and  television  stations  are  licensed  by  the  Government  and  operated  under 
the  direct  or  indirect  oversi^t  of  the  Government  and  the  military  forces.  Radio  sta- 
tions must  renew  their  licenses  each  year,  and  their  signals  are  broadcast  via  gov- 
ernment transmitters.  They  are  required  by  law  to  broadcast  government-produced 
newscasts  twice  daily,  30  minutes  each  in  the  morning  and  evening. 

Although  programmers  are  generally  free  to  determine  the  content  and  nature  of 
television  broadcasts,  a  government  mtemal  censorship  board  commonly  edits  or 
'l)lacks  out"  portions  of  programming  deemed  politically  sensitive  or  pornographic. 
Self-censorship  this  year  tended  to  be  more  prevalent  in  television  stations  directly 
controlled  by  the  Government,  although  subcontracted  stations  remained  mindful 
that  they  operate  under  30-year  government  concessions. 

lliere  are  also  three  cable  television  networks,  which  enjoy  almost  complete  au- 
tonomy under  the  indirect  oversight  of  the  Mass  Communications  Authority  of  Thai- 
land. The  first  ultra  high  frequencyr  station,  managed  by  a  private  consortium  in- 
cluding the  outspoken  Nation  Publishing  Group,  was  launched  in  July  under  a  30- 
year  concession  from  the  Office  of  the  Frime  Minister.  Touted  as  the  country's  first 
independent  television  station,  its  status  is  similar  to  that  of  other  subcontracted 
stations,  with  free,  daily,  direct  broadcasting. 

Domestic  publications  continued  to  present  a  wide  range  of  political  and  social 
commentary.  Unless  critical  of  the  royal  family  or  the  monarchy,  foreign  and  domes- 
tic books  normtdly  are  not  censored  and  circulate  freely.  Police  had  the  power  to  ban 
the  import  of  publications  until  late  1990;  the  list  of  publications  previously  banned, 
mainly  pornographic  material  but  also  including  books  written  by  Communists,  re- 
mains in  effect. 

An  antipomography  law  allows  police  to  restrict  or  confiscate  publications  and 
other  materials  deemed  obscene;  the  interpretation  given  usually  covers  hard-core 
pornographic  materials. 

Although  academic  and  technical  research  is  generally  conducted  freely,  the  Gov- 
ernment in  August  used  unusually  strong  measures  to  rebut  a  university  research- 
er's academic  paper  on  alleged  police  bnbe-taking  in  connection  with  illegal  gam- 
bling. Unsolicited  police-ordered  security  for  the  researcher  induced  the  researcher 
and  nis  family  to  go  into  hiding  due  to  rear  of  the  police,  and  led  political  activists 
and  labor  leaders  to  charge  the  police  with  harassment  and  intimidation.  With  the 
Prime  Minister's  approval,  the  police  lodged  a  defamation  complaint  against  the  re- 
searcher, who  had  cited  police  sources  in  his  study.  The  police  later  withdrew  the 
lawsuit,  but  only  after  the  Prime  Minister  brokered  a  meeting  between  the  re- 
searcher and  his  university  superiors  in  which  they  apparently  negotiated  alter- 
ations to  the  paper. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  legal  system  recognizes 
the  right  of  peacefiil  assembly,  and  the  Government  respects  this  right  in  practice. 
Private  associations  must  register  with  the  Government,  but  permits  are  not  re- 
quired for  private  meetings  or  gatherings  unless  held  on  public  property;  these  are 
routinely  granted. 

c.  Freedom  of  Religion. — ^Freedom  of  religion  is  protected  by  law,  and  the  Govern- 
ment generally  respects  this  right  in  practice.  The  de  facto  state  religion  is 
Theravada  Buddhism,  but  other  religions  are  not  restricted. 

Members  of  minority  religious  movements  are  occasionally  subjected  to  legal  ac- 
tion. Dissident  Buddhist  leader  Phra  Potirak  and  79  followers,  convicted  and  sen- 
tenced to  2  years'  probation  for  violating  the  civil  law  governing  the  Buddhist  hier- 
archy and  impersonating  Buddhist  monks  or  nuns,  appealed  their  convictions.  At 
year's  end,  all  remained  free  and  continued  their  ofiiciai  religious  activities. 

Dissemination  by  the  Government  of  school  textbooks  containing  religious  infor- 
mation, but  only  on  Buddhism,  was  reportedly  a  source  of  annoyance  among  reli- 
gious minorities. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  right,  provided  for  by  the  Constitution  of  citizens  to  change  their 
residence  or  workplace  was  unabridged.  Travel  was  restricted  in  certain  border 
areas  where  foreign  or  vestigial  domestic  insurgent  groups  remain  active.  Long- 
standing restrictions  on  the  travel  and  place  of  residence  of  certain  Vietnamese 
aliens  who  immigrated  to  Thailand  in  1945—46  emd  Chinese  who  immigrated  be- 
tween 1953  and  1961  remained  in  place.  In  addition,  some  long-term  noncitizen  resi- 
dents of  Thailand,  including  several  hundred  thousand  tribal  people,  are  required 
to  seek  permission  from  local  authorities  or  the  army  for  foreign  or  domestic  travel. 
In  practice,  authorities  rarely  enforced  these  restrictive  measures,  and  registered 
resident  aliens  were  able  to  move  freely  within  the  country  (see  Section  5). 

Under  a  new  regulation  operative  in  September,  illegal  alien  workers  already  in 
the  country  and  working  in  specified  manual  labor  jobs  were  allowed  to  register  and 
work  in  43  of  the  76  provinces.  These  illegal  aliens  are  allowed  to  work  for  up  to 
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2  years  while  awaiting  formal  deportation.  The  new  measure  had  the  eflect  of  regu- 
larizing many  illegal  aliens,  allowed  them  to  move  freely  so  long  as  their  employer 
registered  them  with  local  authorities,  and  generally  enhanced  their  prospects  to 
seek  redress  for  human  rights  abuses  (see  Section  6.e.). 

Several  regulations  intended  and  used  to  help  reduce  trafficking  in  women  and 
children  for  purposes  of  prostitution  could  also  oe  used  to  infringe  on  the  right  of 
women  and  cnildren  to  travel  freely.  One  rarely  used  statute,  dating  to  the  last  cen- 
tury, reauires  a  woman  to  obtain  her  husband  s  permission  before  traveling  outside 
ThaUana.  Also,  female  passport  applicants  under  the  age  of  36  must  sit  through  a 
series  of  interviews  regarding  their  employment  records  and  finances.  Paissport  ap- 
plications by  single  women  and  children  under  the  age  of  14  must  also  be  approved 
by  the  Department  of  Public  Welfare. 

Thailand  continued  to  provide  first  asylum  to  Vietnamese  and  Lao  asylum  seek- 
ers. It  did  not  officially  recognize  the  refugee  status  of  some  Vietnamese  mandated 
by  the  U.N.  High  Commissioner  for  Refugees  (UNHCR),  but  neither  did  it  compel 
them  to  leave  Thailand.  Host  government  screening  for  Vietnamese  and  Lao  contin- 
ued, as  set  out  under  the  Comprehensive  Plan  of  Action  (CPA)  agreed  to  in  Geneva 
in  1989,  until  the  CPA's  termination  on  June  30.  After  that  time,  extensions  of  CPA 
policies  or  ad  hoc  measures  consistent  with  the  spirit  of  the  CPA  were  employed. 
There  were  no  credible  reports  of  forced  repatriation  of  Lao  asylum  seekers.  Nor 
were  there  reports  that  Lao  asylum  seekers  were  denied  entry  at  the  border.  There 
was  an  unconfirmed  but  credible  report  in  May  that  provincial  Thai  authorities  in 
Nan  arrested  and  turned  over  to  the  Lao  Government  13  Hmong  men  on  December 
26,  1995.  These  Hmong  had  removed  themselves  from  UNHCR  protection  and  had 
been  living  illegally  in  Thailand. 

Repatriation  of  screened-out  (i.e.  nonrefugee)  Vietnamese  both  voluntarily  and  in- 
voluntarily through  the  CPA-mandated  orderly  return  program,  continued  through- 
out the  year.  From  late  June  to  mid-November,  nearly  1,900  screened-out  Vietneim- 
ese  at  Sikhiu  camp  were  repatriated  involuntarily  in  13  movements.  About  265  Viet- 
namese, including  those  on  repatriation  manifests  as  well  as  sympathizers  in  the 
camp,  sustained  self-inflicted  injuries,  chiefly  superficial  skin  lacerations.  These  acts 
in  protest  of  involuntary  return  were  an  attempt  to  postpone  repatriation. 

Some  Vietnamese  complained  that  Thai  authorities  handled  them  roughly  during 
their  involuntary  repatriation  by  airplane.  One  Vietnamese  man  climbed  up  on  a 
roof  to  avoid  repatriation,  and  later  jumped  off;  his  injuries  from  the  fall  proved 
fatal. 

The  Government  cooperated  with  the  UNHCR  in  administering  the  sole  camp  for 
Lao  refugees  at  Ban  Napho,  Nakhon  Phanom,  in  assisting  with  voluntary  repatri- 
ation, and  in  expediting  the  resettlement  of  alwut  3,(X)0  highland  and  lowland  Lao 
refiigees  to  the  United  States.  Under  the  law,  most  Burmese  (and  other,  non-Indo- 
chinese)  asylum  seekers  are  considered  illegal  immigrants  subject  to  deportation, 
but  the  Government  continued  to  permit  Burmese  asylum  seekers  to  remain  in 
camps  along  the  Thai-Burma  border  and  near  Bangkok.  While  Burmese  outside  of 
camps  were  arrested  periodically  as  illegal  aliens,  the  Government  did  not  deport 
any  Burmese  recognized  by  the  UNHCR  as  a  "person  of  concern."  There  was  a  con- 
firmed report  that  Thai  authorities  ordered  the  refoulement  of  at  least  100  members 
of  minority  hill  tribes  on  October  11.  The  Shan  members  appeared  to  have  been  flee- 
ing repression,  including  forced  porterage,  by  the  Government  of  Burma.  Unlike 
other  Burmese  minority  groups  seeking  refuge  in  Thailand,  Shan  asylum  seekers 
have  no  access  to  recognized  temporary  camps  at  which  they  could  seek  assistance 
or  protection. 

At  year's  end,  a  number  of  Burmese  dissidents,  detained  as  illegal  immigrants, 
remained  in  immigration  detention  centers  in  central  Thailand  (see  Section  l.d.). 

Residents  of  the  Safe  Area  first  asylum  camp  for  Burmese  dissidents  in 
Ratchaburi  province  had  regular  access  to  the  UNHCR,  which  concluded  that  condi- 
tions at  the  safe  area  meet  broadly  accepted  international  standards  for  the  protec- 
tion and  welfare  of  asylum  seekers.  As  a  general  rule,  the  Government  restricts 
entry  to  the  Safe  Area  to  asylum  seekers  from  Burma  whom  the  UNHCR  had  found 
to  be  "persons  of  concern"  prior  to  mid- 1996.  By  year's  end,  about  800  Burmese  per- 
sons of  concern  resided  there. 

More  than  100,000  ethnic  minority  Burmese  and  almost  2,000  Burmese  students 
and  dissidents  continued  to  reside  in  some  34  camps  along  the  Burma  border.  Sev- 
eral camps  were  evacuated  temporarily  or  relocated  because  of  cross-border  attacks 
from  Burma.  The  Government  continued  to  permit  voluntary  agencies  to  provide 
food,  medical,  and  sanitation  assistance  along  the  border.  Adequate  access  to  the 
camps  by  NGO's,  to  ensure  adequate  provision  of  health  care  and  sanitation,  re- 
mains a  concern. 
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Beginning  in  May,  the  Government  allowed  more  than  4,000  Karenni  asylum 
seekers  remge  following  widespread  Burmese  government  forced  relocations  of  a 
number  of  Karenni  villages  throughout  Kayah  state  in  Burma.  During  the  year,  a 
Burmese  CDvemment-supported  Karen  faction,  the  Democratic  Karen  Buddhist 
Army,  conducted  isolated  attacks  on  Karen  refugee  camps  within  Thailand,  as  well 
as  on  lliai  villages,  killing  and  abducting  several  persons,  including  members  of  the 
Thai  security  forces.  The  number  of  security  incidents  decreased  duiinj^  the  rainv 
setwon  beginning  in  June  but  increased  again  late  in  the  year.  Reports  irom  NOG'S 
and  other  credible  sources  strongly  suggested  that  government-provided  security  of 
refugee  camps  along  the  Burma  border  was  not  sufficient  to  protect  against  raids 
into  the  country  by  Burmese  armed  forces  or  their  armed  supporters;  however,  the 
government  increased  the  number  of  regular  and  paramilitary  forces  stationed  in 
the  border  regions  later  in  the  year.  In  an  attempt  to  provide  better  security,  the 
Government  has  proposed  to  consolidate  refugee  camps  and  move  them  further  from 
the  border. 

In  the  east,  at  various  times  during  the  year,  the  Government  accepted  small 
numbers  of  Cambodian  civilians  seeking  temporary  refuge  from  low-scale  conflicts 
between  the  Khmer  Rouge  and  Cambodian  government  forces  in  Cambodia.  These 
temporary  asylum  seekers  were  allowed  to  choose  the  time  and  place  of  their  repa- 
triation. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  for  the  right  of  citizens  to  choose  or  change  their  gov- 
ernment throu^  free  and  fair  elections  based  on  universal  suffrage,  and  citizens  ex- 
ercised this  right  in  November  1996.  In  that  election,  one  elected  government  re- 
placed another  through  a  free  election,  and  served  to  strengthen  democratic  institu- 
tions. The  military  services  generally  showed  further  evidence  of  acceptance  of  civil- 
ian control.  In  April  the  Prime  Minister  appointed  260  members  to  the  Senate,  the 
first  Senators  appointed  by  an  elected  ofucial  in  the  1990's.  The  new  Senate  re- 
placed a  body  that  had  been  appointed  by  a  military  government  and  reflects  a  sub- 
stantial decline  in  the  number  of  seats  held  by  active  duty  or  retired  military  offi- 
cers. 

The  widespread  practice  of  vote-buying  was  again  present  during  1996  ptu-liamen- 
tary  by-elections  and  general  elections,  supporting  critics'  contentions  that  some 
elections,  although  free,  were  fraudulent.  At  year's  end,  the  Government  had  not  yet 
established  the  Election  Commission  called  for  in  constitutional  amendments  of  Feb- 
ruary 1995.  A  draft  bill  submitted  by  the  new  Chavalit  Government  in  December 
passed  the  first  of  three  readings  in  Parliament.  Under  this  bill,  the  Interior  Min- 
istry would  continue  to  handle  most  of  the  important  election  supervision  functions. 

While  there  are  no  legal  restrictions  on  their  political  participation,  women  are 
generally  underrepresented  in  national  politics,  especially  at  the  senior  levels.  Al- 
though the  number  of  women  in  national  politics  continued  to  increase,  only  22  of 
the  393  Members  of  Parliament  are  women.  In  April  Prime  Minister  Banham  ap- 
pointed 21  women  to  the  260-member  Senate.  Two  women  held  cabinet  portfolios 
until  their  party  withdrew  from  the  coalition  government:  a  Deputy  Minister  of  the 
Interior  and  a  Deputy  Minister  of  Transport  and  Communications.  There  were  no 
women  appointed  to  the  first  Cabinet  of  Prime  Minister  Chavalit  which  took  office 
in  December. 

In  the  civil  service,  46  women  were  reported  to  hold  a  rank  at  or  above  Director 
General.  In  April  the  military  services  for  the  first  time  appointed  six  women  to  the 
rank  of  General,  although  women  are  still  not  allowed  to  attend  military  academies 
or  the  army,  navy,  or  air  force  staff  colleges.  An  additional  five  women  were  ap- 
pointed to  flag  rank  in  October. 

No  laws  prohibit  the  participation  of  ethnic  minorities,  but  few  hold  positions  of 
authority  in  national  politics  or  the  civil  service.  Ethnic  minorities  in  the  north  often 
lack  documentation  oi  citizenship,  effectively  barring  their  participation  in  the  polit- 
ical process  (see  Section  5).  Muslims  from  the  south  hold  significant  posts  in  the 
Government,  although  they  continue  to  be  underrepresented  in  local  and  provincial 
government  positions  (which  are  appointed  by  the  central  Government). 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Local  human  rights  oreanizations  operate  without  government  restriction.  Inter- 
national human  rights  NGO's  generally  work  freely  on  controversial  issues,  inves- 
tigating and  publishing  their  findings  without  hindrance.  The  Government  some- 
times criticized  these  groups  for  being  politically  motivated  and  biased,  but  in  most 
cases  it  did  not  penalize  or  hinder  human  rights  observers. 
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Before  and  during  the  26-nation  Asia-Europe  Meeting  in  February,  the  Govern- 
ment imposed  entiy  visa  bans  on  some  political  activists  and  NGO  leaders  whom 
the  Government  beueved  would  stage  protests. 

The  brief  detention  of  Amnesty  International  (AI)  human  rights  monitors  in 
March,  immediately  prior  to  a  planned  AI  press  conference  on  numan  rights  in 
China,  was  openly  described  by  local  authorities  as  an  attempt  to  prevent  the  press 
conference  from  taking  place  (see  Sections  l.d.  and  2.a.).  However,  other  AI  mem- 
bers who  remained  at  liberty  held  a  press  conference  at  a  previously  publicized  loca- 
tion without  hindrance  from  the  police. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equal  treatment  under  the  law  without  respect  to 
race,  sex,  religion,  disability,  language,  or  social  status.  In  practice,  some  discrimi- 
nation exists,  and  government  enforcement  of  equal  protection  statutes  is  uneven. 

Women. — Domestic  abuse  continues  to  be  a  serious  problem  affecting  the  welfare 
of  many  women;  reliable  reports  indicate  that  domestic  abuse  crosses  all  social 
classes.  One  NGO  estimates  that  as  many  as  50  oercent  of  women  in  Bangkok's 
slum  areas  are  victims  of  abuse.  Police  do  not  enforce  laws  against  such  violence 
vigorously,  and  domestic  violence  often  goes  unreported.  Under  the  Criminal  Code, 
spousal  and  child  abuse  is  covered  under  assault  provisions,  but  rules  of  evidence 
often  make  prosecuting  such  cases  difficult.  Since  1994  a  pilot  project  in  three  Bang- 
kok police  stations,  which  has  yet  to  be  expanded,  included  female  team  to  handle 
rape  and  abuse  cases  in  order  to  encourage  more  victims  to  report  these  abuses. 

Prostitution,  althou^  illegal,  flourishes  and  is  deeply  ingrained.  Estimates  of  the 
numbers  of  women  and  chil&^n  engaged  in  prostitution  vary  widely  because  of  tem- 
porary sex  workers  and  the  migratory  nature  of  prostitution.  Reliable  NGO's  esti- 
mate the  number  of  adult  female  prostitutes  at  around  250,000. 

Prostitution  exposes  women  to  a  number  of  human  rights  abuses,  as  well  as  a 
much  higher  risk  of  contracting  AIDS.  Some  women  are  forced  into  prostitution,  al- 
though the  number  of  such  cases  is  difficult  to  determine.  Incidents  of  coerced  pros- 
titution most  commonly  involve  women  who  are  not  ethnic  Thai  from  hill  tribes  or 
are  from  neighboring  countries;  the  number  of  such  women  entering  the  country  to 
work  as  prostitutes  continued  to  rise.  Because  they  cannot  speak  Thai,  and  are  con- 
sidered illegal  immigrants,  these  women  are  particularly  vulnerable  to  physical 
abuse,  confinement,  and  exploitation.  Some  women  are  lured  with  promises  of  jobs 
as  waitresses  or  domestic  helpers,  but  are  then  forced  to  work  as  prostitutes.  As  ille- 
gal immigrants,  these  women  have  no  right  to  legal  counsel  or  health  care  if  ar- 
rested, and  this  group  is  not  protected  under  new  regulations  concerning  illegal 
alien  woriters. 

Human  rights  monitors  believe  that  the  majority  of  those  who  engage  in  prostitu- 
tion are  not  kept  under  physical  constraint,  but  that  a  large  number  labor  in  debt 
bondage.  Brothel  procurers  often  advance  parents  a  substantial  sum  against  their 
dau^ter's  future  earnings,  often  without  the  consent  of  the  young  woman  involved. 
The  women  are  then  obligated  to  woric  in  a  brothel  in  order  to  pay  back  the  loan. 
On  the  border  with  Cambodia,  procurers  provide  women  and  girls  as  young  as  the 
age  of  14  who  were  trafficked  from  Vietnam  or  China  and  live  under  slave-like  cir- 
cumstances in  Cambodia.  Observers  believe  that  their  illegal  border  crossing  for  the 
purposes  of  prostitution  is  accomplished  with  the  complicity  of  local  officials. 

During  the  year,  the  Government  stepped  up  efforts  against  prostitution.  In  Au- 
gust the  Government  endorsed  an  operational  plan  against  commercial  sex  services, 
calling  for  such  measures  as  further  compulsory  education,  more  vocational  edu- 
cation, an  enhanced  public  information  campaign,  and  professional  training,  espe- 
cially of  teachers  and  health  care  workers.  In  addition,  under  the  Chavalit  Govern- 
ment, the  Labor  Permanant  Secretary  cheiirs  a  Committee  for  Protection  and  Voca- 
tional Development  aimed  a  combating  prostitution. 

The  Government  and  NGO's  have  already  established  vocational  training  and 
education  programs  to  combat  the  lure  of  prostitution  for  young  Thai  women  and 
their  families.  As  a  result  of  the  strengthened  national  antiprostitution  policy,  the 
Government  is  expanding  these  programs,  which  are  part  of  a  5-year  program  that 
started  in  October.  Despite  occasional  highly  publicized  raids  on  brothels,  however, 
the  Government  has  failed  to  enforce  effectively  laws  against  prostitution,  and,  in 
many  cases,  brothel  operators  bribe  local  government  representatives  and  police. 
There  continue  to  be  credible  reports  of  involvement  by  some  corrupt  police,  mili- 
tary, and  other  officials  in  trafficking  schemes. 

Until  recently,  prostitutes  were  considered  criminals,  whereas  brothel  owners, 
procurers,  and  clients  were  not  subject  to  criminal  statutes.  A  new  law  passed  in 
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September  further  criminalizes  those  involved  in  the  traflicking  of  women  and  chil- 
dren for  the  purpose  of  prostitution  or  slave  labor. 

Women  generally  have  equal  legal  rights,  but  inequalities  remain  in  domestic  law. 
Whereas  a  man  may  sue  lor  divorce  on  the  grounds  that  his  wife  has  committed 
adulteiy,  a  woman  faces  the  additional  legal  burden  of  proving  that  her  husband 
has  maintained  or  honored  another  woman  in  a  manner  equal  to  his  wife.  Women 
face  more  stringent  requirements  to  obtain  passports  than  do  men  (see  Section  2.d.). 

Statistics  compiled  by  the  Government  and  NGO's  concerned  with  women's  issues 
note  that  women  represent  47  percent  of  the  economically  active  population  and 
that  their  nun^ers  nave  increased  in  professional  positions.  Government  regula- 
tions require  employers  to  pay  the  same  wages  and  benefits  for  similar  work  regard- 
less of  sex.  However,  there  is  a  significant  gap  between  average  salaries  earned  by 
men  and  women  as  a  result  of  the  concentration  of  women  in  traditionaUy  lower 
paying  jobs.  In  addition,  women  tend  to  receive  lower  pay  for  equal  work  in  virtually 
all  sectors  of  the  economy,  a  fact  already  documented  in  studies  of  manufacturing, 
services,  and  agriculture. 

Women  generally  have  access  to  higher  education;  more  than  half  the  university 
graduates  are  women. 

Despite  improvements  in  the  Government's  performance  regarding  women's 
rights,  including  well-received  proposed  amendments  to  the  Family  Act,  many  wom- 
etfs  rights  NGO's  remain  skeptical  that  women  will  soon  be  able  to  enjoy  equal  in- 
come opportunities  or  obtain  opportunities  equal  to  men  to  enter  decisionmaking  po- 
sitions in  high-ranking  government  appointments,  the  civil  service,  or  in  the  private 
sector. 

Children. — ^The  Government  is  conunitted  to  the  rights  and  welfare  of  children, 
although  child  labor,  a  relatively  short  compulsory  education  system,  and  child  pros- 
titution remain  areas  of  concern.  "Human  Development"  was  a  major  theme  oi  the 
Eighth  National  Economic  and  Social  Development  Plan,  released  m  midyear.  Key 
among  the  human  development  proposals  is  an  increased  emphasis  on  extending 
compulsoiy  education  from  grade  6  to  grade  9  and  to  alleviating  poverty.  There  are 
no  reliable  statistics  on  the  number  of  children  involved  in  the  sex  industry,  but  offi- 
cial estimates  by  the  Government's  National  Commission  on  Women's  Aiiairs  indi- 
cate that  15  to  20  percent  of  prostitutes  are  children  under  the  age  of  18.  Applying 
this  ofiicial  estimate  to  the  NGO's  count,  there  are  probably  from  20,000  to  40,000 
child  prostitutes. 

While  the  Government  did  take  several  significant  steps  to  combat  child  prostitu- 
tion, it  is  unclear  how  effectively  new  laws  will  be  enforced  and  new  policies  imple- 
mented. Clients  of  child  prostitutes  are  now  subject  to  criminal  prosecution  and 
strong  penalties,  including  up  to  6  years'  imprisonment.  Credible  NGO's  reported  at 
year's  end  that  efforts  by  police  to  enforce  the  new  antiprostitution  law  were  only 
moderately  successful  in  curbing  the  trade  in  children  for  commercial  sex. 

In  August  the  Banham  Government's  Cabinet  approved  draft  legislation  that 
would  revise  the  Criminal  Code  to  toughen  the  laws  regarding  abuse  of  children 
under  18  years  of  age;  the  draft  includes  especially  severe  penalties  for  violations 
perpetrated  against  children  under  the  age  of  15.  The  bill,  under  consideration  by 
the  Chavalit  Cabinet  since  December,  would  provide  a  fund  to  assist  such  children 
and  initiate  a  parenting  education  program. 

The  Criminal  Code  provides  for  the  protection  of  children  from  abuse,  and  laws 
on  rape  and  abandonment  provide  for  harsher  penalties  when  the  victim  is  a  child. 
As  in  the  case  of  domestic  violence  against  women;  however,  police  are  often  reluc- 
tant to  pursue  abuse  cases,  and  rules  of  evidence  make  prosecution  of  child  abuse 
cases  diificult. 

People  With  Disabilities. — ^The  Government  again  took  few  steps  to  implement 
provisions  in  the  Disabled  Rehabilitation  Law  that  established  a  quota  system  and 
employer  incentives  for  hiring  the  disabled.  Another  regulation  requiring  factories 
to  hire  one  disabled  person  for  every  200  nondisabled  employees  was  also  not  en- 
forced. There  are  no  laws  mandating  access  to  public  facilities  for  disabled  persons. 

Religious  Minorities. — Muslims  represent  a  significant  minority  within  the  coun- 
try as  a  whole  and  constitute  the  majority  in  the  four  southernmost  provinces  that 
border  Malaysia.  Although  the  Government  has  attempted  to  integrate  the  Muslim 
community  into  society  through  developmental  efforts  and  expanded  educational  op- 
portunities, societal  discrimination  remains  widespread. 

National  / Racial  / Ethnic  Minorities. — Progress  in  integrating  ethnic  minorities 
into  society  is  limited.  Only  half  the  estimated  500,000  to  600,000  members  of  hill 
tribes  reportedly  possess  documentation  that  either  lists  them  as  citizens  or  places 
them  on  the  record  as  being  eligible  for  future  citizenship.  The  rest  lack  documenta- 
tion, and  thus  access  to  adequate  education  and  health  care.  Noncitizens  are  also 
barred  from  participating  in  the  political  process.  Undocumented  hill  tribe  people 
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cannot  own  land  and  are  not  subject  to  labor  laws,  including  minimum  wage  re- 
quirements. In  August  the  Government  ran  a  pilot  test  of  new  criteria  to  establish 
alien  resident  status  for  highlanders,  but  the  lack  of  legal  status  for  this  group  per- 
sists. Under  the  1992  Thai  Nationality  Law,  children  bom  in  Thailand  to  two  per- 
manent residents  have  the  right  to  citizenship. 

Approximately  45,000  Vietnamese  who  flea  Indochina  in  the  1940*8  and  1950's  re- 
side in  northeastern  Thailand  and  live  under  a  set  of  laws  and  regulations  restrict- 
ing their  movements,  residences,  education,  and  occupations.  The  Government  has 
slowly  pursued  a  more  lenient  policy  toward  longtime  Vietnamese  residents  in  re- 
cent years  and  in  August  announced  that  it  is  reviewing  a  process  for  granting  citi- 
zenship to  all  members  of  this  group.  There  are  also  approximately  40,000  nonciti- 
zen  Chinese  and  their  descendants  who  live  in  border  areas.  Very  few  of  these  peo- 
ple have  citizenship,  and  the  vast  majority  must  seek  permission  from  local  authori- 
ties in  order  to  travel  outside  their  districts  (see  Section  2). 

Under  a  quota  system,  only  100  persons  per  nationality  per  year  may  be  natural- 
ized as  citizens.  However,  in  addition  to  the  review  of  citizenship  for  Vietnamese 
in  the  northeast,  the  Interior  Ministry  is  considering  a  measure  to  speed  up  natu- 
ralization of  the  10,000  Chinese  and  8,000  Vietnamese  that  it  reports  are  currently 
seeking  citizen  status. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  law  grants  freedom  of  association  to  private  sec- 
tor workers.  Workers  have  the  right  to  lorm  and  join  unions  of  their  choosing  with- 
out prior  authorization;  to  decide  on  the  constitutions  and  rules  of  these  associations 
and  unions;  to  express  their  views  without  government  or  employer  interference;  to 
confederate  with  other  unions;  to  receive  protection  from  discrimination,  dissolution, 
suspension,  or  termination  by  any  outside  authority  because  of  union  activities;  and 
to  have  employee  representation  in  direct  negotiations  with  employers.  However,  no 
law  explicitly  protects  workers  from  discrimination  due  to  their  participation  in  or- 
ganizing new  unions  that  have  not  yet  been  officially  registered.  Union  leaders  re- 
port that  employers  often  discriminate  against  workers  seeking  to  organize  unions. 

Workers  in  the  public  sector  do  not  have  the  right  to  form  unions.  In  state  enter- 
prises, the  law  allows  workers  in  each  state  enterprise  to  form  a  single  "association" 
after  at  least  30  percent  of  the  enterprise's  employees  submit  a  petition  to  the  Min- 
istry of  Labor  to  register  such  an  association.  These  associations  submit  employee 
grievances  to  management  and  propose  changes  in  benefits  and  woriiing  conditions 
but  may  not  negotiate  wages.  Associations  do  not  have  the  right  to  confederate  or 
to  join  private  sector  federations.  Unofficial  contacts  between  public  and  private  sec- 
tor unions  continue,  however,  and  the  Government  has  not  interfered  with  these  re- 
lationships. 

The  law  denies  all  state  enterprise  woricers  the  right  to  strike.  In  the  private  sec- 
tor, to  be  considered  legal  a  proposed  strike  must  be  approved  by  a  maiority  of  the 
union  members  in  a  secret  ballot  and  be  registered  beiorehand  with  the  Ministry 
of  Labor. 

In  1991  the  International  Labor  Organization  (ILO)  criticized  labor  law  amend- 
ments adopted  by  a  military-appointed  legislature  in  March  1991  that  dissolved 
state  enterprise  unions,  transferred  their  assets,  limited  the  number  of  associations 
that  may  be  formed  in  each  state  enterprise,  set  relatively  hi^  minimum  member- 
ship recpiirements  for  associations,  denied  associations  the  right  to  affiliate  with  pri- 
vate sector  unions,  and  completely  forbade  strikes  in  state  enterprises.  Althou^  the 
Government  has  not  vigorously  enforced  these  restrictions,  it  pledged  to  pass  a  new 
version  of  the  law  that  would  restore  for  the  most  part  the  rights  enjoyed  by  state 
enterprise  workers  prior  to  the  1991  changes.  A  draft  bill  which  faUed  to  become 
law  during  the  1995-96  Banham  Government  was  resubmitted  to  Parliament  by 
the  Chavalit  Government  in  December  and  passed  the  first  of  three  readings  needed 
to  move  the  bill  out  of  the  House  of  Representatives. 

The  Government  has  the  authority  to  restrict  private  sector  strikes  that  would 
"affect  national  security  or  cause  severe  negative  repercussions  for  the  population 
at  lai^ge."  The  Government  seldom  invokes  this  provision  and  did  not  do  so  in  1996. 
Labor  law  also  forbids  strikes  in  "essential  services,"  defined  much  more  broadly 
than  the  ILO  criteria  for  such  services.  No  strikes  were  disapproved  on  those 
grounds  in  1996.  The  number  of  legal  strikes  has  averaged  fewer  than  10  annually 
for  the  past  10  years. 

Over  naif  of  the  work  force  is  employed  in  the  unorganized  agricultural  sector. 
Less  than  2  percent  of  the  total  work  force,  though  nearly  11  percent  of  industrial 
workers,  is  unionized.  Cultural  traditions  and  unlamiliarity  with  the  concept  of  in- 
dustrial relations  are  often  cited  as  the  reasons  for  low  rates  of  labor  organization. 
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While  violence  against  labor  leaders  is  rare,  the  1991  niysterious  disappearance 
of  outspoken  labor  leader  Thanong  Po-an  remains  unsolved  (see  Section  l.b.). 

There  is  a  legacy  of  corrupt  public  sector  union  leaders  who  were  exploited  by  the 
niilitanr  forces,  politicians,  or  employers  for  their  own  purposes,  but  private  unions 
generally  operate  independently  of  tne  Government  and  other  outside  oi^ganizations. 

Unions  are  free  to  associate  internationally  with  other  trade  union  organizations, 
and  they  maintain  a  wide  variety  of  such  affiliations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  1975  Labor  Relations  Act 
recognizes  the  right  of  private  sector  workers  to  organize  and  bargain  collectively 
and  defines  the  mechanisms  for  such  negotiations  and  for  government-assisted  con- 
ciliation and  arbitration  in  cases  under  dispute.  In  practice,  genuine  collective  bar- 
gaining occurs  only  in  a  small  fraction  of  workplaces  and  in  most  instances  contin- 
ues to  De  characterized  by  a  lack  of  sophistication  on  the  part  of  employee  groups 
and  autocratic  attitudes  on  the  part  of  employers.  Wage  increases  for  most  workers 
come  as  a  result  of  increases  in  the  minimum  wage,  rather  than  as  a  result  of  collec- 
tive bargaining. 

The  Government  sets  wages  for  both  civil  servants  and  state  enterprise  employ- 
ees. A  system  of  labor  courts  created  in  1980  exercises  judicial  review  over  most  as- 
pects 01  labor  law  for  the  private  sector.  Workers  may  also  seek  redress  for  their 
grievances  from  the  Tripartite  Labor  Relations  Committee.  Redress  of  grievances  for 
state  enterprise  woricers  is  handled  by  the  State  Enterprise  Labor  Relations  Com- 
mittee. Lalx)r  leaders  did  not  indicate  dissatisfaction  with  the  treatment  that  their 
concerns  received  in  these  forums,  except  that  union  leaders  dismissed  unjustly  usu- 
ally are  awarded  only  monetary  compensation. 

No  separate  labor  legislation  applies  to  export  processing  zones,  where  wages  and 
working  conditions  often  are  better  than  national  norms  because  of  the  preponder- 
ance ofWestem  and  Japan-based  multinational  firms. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  compulsory  labor,  except  in  the  case  of  national  emeivency,  war,  or  martial  law. 
However,  there  are  reports  of  sweatshops  in  the  informal  sector  that  physically  re- 
strain workers  from  leaving  the  premises.  There  are  no  estimates  of  how  many  such 
workshops  exist,  but  the  growing  number  of  illegal  aliens  from  Burma,  Cambodia, 
and  Laos  increeises  the  opportunities  for  such  abuse.  In  one  notable  case,  a  Bangkok 
industrial  glove  making  factory  employed  six  girls  13  to  14  years  of  age  working  15- 
hour  days.  The  owner  allegedly  used  a  hot  iron  to  inflict  bums  on  three  girls — two 
of  whom  were  from  Laos — as  punishment  for  falling  asleep  on  the  job.  In  July  au- 
thorities raided  the  shop  and  arrested  the  owner. 

For  several  years,  the  ILO  has  cited  Thailand  for  violations  of  Convention  29  on 
forced  labor.  In  1995  Thailand  was  the  subject  of  a  country  "observation,"  but  the 
ILO  declined  to  make  Thailand  the  subject  of  a  special  paragraph.  The  primary 
focus  of  ILO  criticism  is  forced  child  labor,  especially  child  prostitution.  Smce  the 
ILO  raised  these  concerns,  the  Government  has  cooperated  in  setting  up  important 
institutional  links,  particularly  with  the  International  Program  on  tne  Elimmation 
of  Child  Labor,  to  help  address  the  problem  (see  Section  5). 

d.  Minimum  Age  for  Employment  of  Children. — ^The  legal  minimum  age  for  em- 
ployment is  13  years.  Neany  90  percent  of  children  complete  six  grades  of  compul- 
sory education  at  age  12;  only  60  percent  of  13-year-olds  are  enrolled  in  seventh 
grade,  but  this  percentage  is  increasing.  The  law  permits  the  employment  of  chil- 
dren between  the  ages  of  13  and  15  only  in  "light  work,"  where  the  lifting  of  heavy 
loads  and  exposure  to  toxic  materials  or  dangerous  equipment  or  situations  is  re- 
stricted. The  employment  of  children  at  night  (10  p.m.  to  6  a.m.),  or  in  venues  where 
alcohol  is  served,  is  prohibited  by  law.  An  analysis  based  on  population  and  school 
enrollment  data  shows  that  between  850,000  and  1,480,000  cniTdren  work  in  Thai- 
land, mostly  on  family  farms.  Between  240,0(X)  and  410,000  (2  to  4  percent  of  the 
6  to  14  age  group)  are  estimated  to  be  in  urban  employment  at  particular  risk  of 
labor  abuse. 

The  Ministry  of  Labor  has  increased  the  number  of  inspectors  specifically  respon- 
sible for  child  labor  issues,  although  not  all  these  officers  are  engaged  in  full-time 
inspection  work.  Enforcement  of  cnild  labor  laws  is  not  rigorous.  The  inclination 
when  dealing  with  violators  is  to  negotiate  promises  of  better  future  behavior,  rath- 
er than  to  seek  prosecution  and  punishment. 

The  Government  is  also  addressing  the  problem  of  child  labor  by  proposing  to  ex- 
tend compulsory  education  from  6  to  9  years. 

e.  Acceptable  Conditions  of  Work. — ^A  tripartite  wage  committee  consisting  of  gov- 
ernment, employer,  and  worker  representatives  increased  the  daily  legal  minimum 
wage  by  7.6  percent  in  September.  Minimum  wage  rates  now  range  between  $5.05 
(128  baint)  and  $6.20  (157  baht)  per  day  depending  upon  the  cost  of  living  in  various 
provinces.  This  wage  is  not  adequate  to  provide  a  decent  standard  of  living  for  an 
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urban  worker  and  family.  With  extended  family  members*  financial  contributions, 
the  minimum  wage  provides  the  basis  for  a  marginally  adequate  overall  standard 
of  living.  However,  more  than  half  of  workers  countrywide  receive  less  than  the 
minimum  wage,  especially  in  rural  provinces.  Unskilled  migrant  workers,  as  well 
as  illegal  aliens,  often  work  for  wages  significantly  less  than  the  minimum  wage. 
The  nunimum  wage  does  not  apply  to  undocumented  hUl  tribe  people.  The  Ministry 
of  Labor  is  responsible  for  ensuring  that  employers  meet  minimum  wage  require- 
ments. Despite  encouragement  of  employees  to  report  violations  to  labor  inspectors, 
enforcement  of  minimum  wage  laws  is  mixed. 

ITie  Government  has  not  mandated  a  uniform  workweek  for  the  entire  labor  force. 
By  regulation,  commercial  employees  work  a  maximum  of  54  hours  per  week,  em- 
ployees in  industry  woik  48,  and  those  in  "dangerous"  work  such  as  in  the  chemical, 
petroleum,  mining,  or  other  industries  involving  heavy  machinery,  42.  Transpor- 
tation workers  are  restricted  to  no  more  than  8  hours  per  day.  Enforcement  of  these 
standeu'ds  is  wes^.  There  is  no  24-hour  rest  period  mandated  by  law. 

Working  conditions  vary  widely.  In  medium-sized  and  large  factories,  government 
health  and  safety  standards  are  often  maintained,  but  lax  enforcement  of  safety 
standards  is  conunon.  In  the  lai^ge  informal  sector,  the  health  and  safety  environ- 
ment is  substandard.  Employers  are  able  to  ignore  safety  regulations  in  part  be- 
cause nonunionized  workers  often  do  not  understand  safety  and  health  standards 
and  do  not  report  violations.  When  188  workers  died  in  the  May  1993  Kader  Toy 
Factory  fire  near  Bangkok,  the  Government  brou^t  suit  against  eight  persons,  in- 
cluding the  managing  director.  The  case  commenced  in  June  1994  and  continued 
throumout  1996  in  once-weekly  sessions  without  conclusion.  There  is  no  law  afford- 
ing joBprotection  to  employees  who  remove  themselves  from  dangerous  work  situa- 
tions. The  Ministry  of  Labor  and  Social  Welfare  promulgates  health  and  safety  regu- 
lations regarding  conditions  of  work.  Labor  inspectors  are  responsible  for  enforce- 
ment of  health  and  safety  regulations;  the  strictest  penalty  is  6  months  in  jaU. 
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The  Kingdom  of  Tonga  comprises  169  small  islands  scattered  over  a  wide  area  of 
the  South  Pacific.  Most  of  the  approximately  105,000  inhabitants  are  Polynesian. 
Tonga  is  a  constitutional  monarchy  in  which  political  life  is  dominated  by  the  King, 
the  nobility,  and  a  few  prominent  commoners.  It  is  fiilly  independent  and  a  member 
of  the  Commonwealth  oi  Nations. 

The  security  apparatus  is  composed  of  the  Tonga  Defense  Services  (TDS)  and  a 
police  force.  Trie  350-man  TDS  force  is  responsible  to  and  controlled  by  the  Minister 
of  Defense. 

The  economy  is  based  primarily  on  the  cultivation  of  tropical  and  semitropical 
crops.  An  increasing  demand  for  imported  manufactured  goods  and  products  un- 
available locally  has  led  to  a  substantial  trade  deficit.  This  has  been  offset  largely 
by  remittances  from  Tongans  employed  abroad,  overseas  aid,  and  to  a  lesser  degree 
tourism.  Remittances  continued  to  diminish  due  in  part  to  recessionary  economic 
conditions  in  those  overseas  countries  and  in  part  to  a  weakening  of  emigrant  ties 
to  Tonga. 

The  principal  human  rights  abuses  remain  severe  restrictions  on  the  right  of  citi- 
zens to  change  their  government  and  discrimination  against  women.  The  Constitu- 
tion, dating  irom  1875,  has  been  increasingly  challenged  by  commoners,  whom  it 
disadvantages. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  forbids  torture  and  inhuman  or  degrading  punishment  or  other 
such  treatment,  and  there  were  no  reports  of  such  practices.  Prison  conditions  are 
basic,  especially  as  regards  food  and  sanitation,  but  in  accordance  with  local  living 
standards.  Church  representatives  and  family  members  are  permitted  to  visit  pris- 
oners. As  there  are  no  local  human  rights  groups,  the  question  of  visits  by  human 
rights  monitors  has  not  arisen. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  proscribes  arbitrary  ar- 
rest or  detention,  and  provides  for  the  right  to  judicial  determination  of  the  legality 
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of  arrest;  these  are  observed  in  practice.  There  is  no  preventive  detention,  although 
there  are  no  statutory  limits  to  the  length  of  time  a  suspect  may  be  held  prior  to 
being  charged.  The  law  does  not  limit  access  by  counsel  and  family  members  to  de- 
tained persons.  There  is  no  exile,  internal  or  external. 

e.  Denial  of  Fair  Public  TYial. — ^The  judiciary,  whose  topjudges  are  expatriates, 
is  independent  of  the  King  and  the  executive  branch.  The  C^urt  of  Appeals,  as  the 
appellate  court  of  last  resort,  is  the  highest  court.  The  King's  Privy  Council  presides 
over  cases  relating  to  disputes  over  titles  of  nobUity  and  estate  boundaries.  The 
King  has  the  right  to  commute  a  death  sentence  in  cases  of  murder  or  treason.  In 
addition,  the  court  system  consists  of  the  Supreme  Court  (which  has  original  juris- 
diction over  all  major  cases),  the  police  magistrates'  courts,  a  general  court,  a  court 
martial  for  the  TDS,  a  court  tribunal  for  the  police  force,  and  a  court  of  review  for 
the  Inland  Revenue  Department. 

The  law  provides  for  the  right  to  a  fair  public  trial,  and  the  Government  honors 
it  in  practice.  A  court  may  not  summon  anyone  without  providing  the  person  a  writ- 
ten indictment  stating  the  offenses  it  charges  the  person  committed.  Defendants  are 
entitled  to  counsel,  and  lawyers  have  free  access  to  defendants. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — By  law 
and  in  practice,  no  one  may  enter  or  search  the  home  of  another  or  remove  any  item 
of  property  unless  in  possession  of  a  warrant  issued  by  a  magistrate.  Neither  the 
State  nor  political  organizations  intrude  arbitrarily  into  a  person's  private  life. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press.  Tonga  has  five  newspapers  (one  of  which  is  government  owned)  and 
one  national  magazine.  The  Government  owns  the  only  radio  station.  While  there 
is  generally  little  editorializing  in  the  government-owned  media,  opposition  opinion 
appears  regularly  alongside  government  statements  and  letters.  A  privately  owned 
newspaper,  Kele'a,  openly  criticizes  the  Government  without  government  inter- 
ference. A  Catholic  monthly,  Taumu'a  Lelei,  also  speaks  out  freely. 

However,  infringements  of  freedom  of  the  press  do  occur.  The  Minister  of  Police 
has  on  occasion  threatened  action  against  the  independent  media.  Specific  infringe- 
ments are  usually  tied  to  a  particular  event.  An  Australian  journalist  who  had  writ- 
ten critically  (and,  the  Government  alleged,  not  factually)  about  the  Tongan  royal 
family  was  barred  from  attending  the  July  Pacific  Island  Media  Association  conven- 
tion. In  September  two  journalists,  one  a  Tongan-American,  were  arrested  and  sen- 
tenced to  30  days  in  prison  by  the  Parliament  for  nublishing  a  notice  of  impeach- 
ment submitted  to  Parliament  against  the  Justice  Minister  for  having  traveled  to 
the  Atlanta  Olympics.  The  Memrer  of  Parliament  who  submitted  the  notice  of  im- 
peachment also  was  jailed. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  peaceful 
assembly  and  association.  There  are  no  significant  restrictions. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  are  free  to  travel  anywnere  within  the  Kingdom  and  abroad. 
The  law  places  no  restrictions  on  repatriation. 

The  Government  cooperates  with  the  office  of  the  United  Nations  High  Commis- 
sioner for  Refugees  and  other  humanitarian  organizations  in  assisting  refiigees.  No 
person  in  recent  memory  has  applied  for  refugee  status,  and  the  Government  has 
not  formulated  a  formal  policy  regarding  refugees,  asylees,  or  first  asylum. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Citizens  do  not  have  the  ability  to  change  their  leaders  or  the  system  of  govern- 
ment. The  King  and  a  small  group  of  hereditary  nobles  dominate  political  life.  They 
assert  authority  largely  through  their  control  of  substantial  landnoldings  and  their 
predominant  role  in  the  Legislative  Assembly.  The  Constitution  allows  the  monarch 
broad  powers,  many  of  which  do  not  require  the  endorsement  of  the  legislative 
branch.  The  King  appoints  and  presides  over  the  Privy  Council,  which  makes  major 

golicy  decisions.  (When  the  King  is  not  presiding,  the  Privy  Council  is  called  the 
'abinet.)  The  King  also  selects  the  Prime  Minister  and  other  Cabinet  ministers, 
who  hold  office  at  ms  pleasure. 

The  unicameral  legislature,  the  Legislative  Assembly,  consists  of  12  Cabinet  min- 
isters, 9  nobles  elected  by  their  peers,  and  9  people's  representatives.  All  literate 
Tongans  21  years  of  age  or  older  are  eligible  to  vote.  The  King  appoints  the  Speaker 
from  among  the  representatives  of  the  nobles,  (jovemment  ministers  generally  vote 
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with  the  nobles'  representatives  as  a  bloc.  People's  representatives  sometimes  vote 
against  the  Government. 

Throughout  the  1990'8,  people  inside  and  outside  the  government  establishment 
have  cafled  for  democratic  change.  The  Prodemocracy  Movement,  formally  estab- 
lished in  1993,  is  dedicated  to  educating  the  people  about  their  democratic  rights. 
Following  its  election  victory  in  February  1993,  the  movement  turned  to  drafting 
proposals  for  revision  of  the  1875  Constitution,  most  notably  proposals  for  popular 
election  of  all  30  members  of  the  Assembly  ana  election  of  the  House  Speaker  from 
among  Assembly  members.  As  a  result  of  January  parliamentary  elections,  all  of  the 
nine  people's  representative  seats  are  now  held  by  legislators  who  advocate  demo- 
cratic reform. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
While  there  are  no  known  barriers  to  the  formation  of  local  nongovernmental  or- 
ganizations that  concern  themselves  with  human  rights,  no  such  organizations  exist. 
No  outside  organizations  are  known  to  have  made  requests  to  investigate  alleged 
human  rights  violations.  Tonga  is  not  a  member  of  the  United  Nations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Social,  cultural,  and  economic  facilities  are  available  to  all  citizens  regardless  of 
race  or  religion.  However,  members  of  the  hereditary  nobility  have  substantial  ad- 
vantages. Tnese  include  control  over  most  of  the  land  and  a  generally  privileged  sta- 
tus. Nonetheless,  it  is  possible  for  commoners  to  rise  to  cabinet  positions  in  govern- 
ment and  to  accumulate  great  wealth  and  status  in  the  private  sector. 

Women. — Domestic  violence  is  infrequent.  Incidents  of  wife  beating  that  do  occur 
are  generally  dealt  with  in  traditional  ways  between  the  families  and  village  elders; 
abused  wives  sometimes  return  to  their  families  if  mediation  fails. 

In  this  male-dominated  society,  women  generally  occupy  a  subordinate  role.  While 
the  strong  Polynesian  cultural  tradition  has  discouragea  the  rise  of  women  to  posi- 
tions of  leadership,  a  few  have  nonetheless  become  members  of  the  legislature  and 
have  served  in  responsible  positions  in  various  occupations.  However,  these  women 
needed  connections  with  the  nobility  or  extraordinary  luck,  and  they  face  severe  lim- 
its on  their  upward  mobility  in  this  tradition-bound  society.  Some  village  women  are 
breaking  the  mold  of  passive,  docile  followers  by  leading  village-based  development 
projects.  The  Government  has  sought  to  direct  the  efforts  of  women's  nongovern- 
mental organizations  (NGO's)  by  establishing  a  women's  unit  within  the  Prime  Min- 
ister's office.  However,  women's  groups  view  this  as  an  attempt  to  co-opt  them  and 
their  programs.  They  criticize  the  Government's  emphasis  on  organization,  process, 
and  control,  with  few  programs  of  substance.  The  NGO's  and  the  women's  unit  dis- 
agree on  the  need  for  and  potential  composition  of  a  government-sponsored  Nationed 
C^uncU  of  Women. 

Children. — ^The  Government  is  committed  to  children's  human  rights  and  welfare 
and  provides  conmaensurate  funding  for  children's  welfare  within  the  context  of  the 
total  resources  available  to  the  State.  Child  abuse,  if  it  occurs,  is  rare  and  has  not 
become  a  source  of  societal  concern. 

People  With  Disabilities. — ^No  mandated  provisions  for  accessibility  for  the  dis- 
abled exist.  There  were  no  known  complaints  of  discrimination  in  employment,  edu- 
cation, or  provision  of  other  state  services.  Education  of  children  with  special  needs 
has  been  a  longstanding  priority  of  the  Queen. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  have  the  right  to  form  unions  under  the 
1964  Trade  Union  Act,  but  to  date  no  unions  have  been  formed,  presumably  because 
of  the  small  size  of  the  wage  economy  and  the  lack  of  a  perceived  need  for  unions. 
The  lack  of  unions  makes  the  question  of  the  ability  of  unions  to  affiliate  with  inter- 
national bodies  moot;  however,  such  a  right  is  neither  protected,  prohibited,  nor  lim- 
ited by  the  Government. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Since  no  unions  have  been 
formed,  collective  bargaining  is  not  practiced.  There  is  no  legislation  permitting  and 
protecting  collective  bargaining  or  the  right  to  organize.  Labor  laws  and  regulations 
are  enforced  in  all  sectors  of  the  economy,  including  in  the  two  small  export  en- 
hancement zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  labor, 
and  it  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — Child  labor  is  not  used  in  the 
wage  economy,  although  there  is  no  legislation  prohibiting  it.  Education  has  been 
compulsory  since  1882.  Althou^  it  is  sometimes  criticized  as  being  of  poor  quality. 
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education  is  provided  for  all  children  through  Form  6  (high  school).  Compliance 
rates  are  good. 

e.  Acceptable  Conditions  of  Work. — There  is  no  minimum  wage  law.  Labor  laws 
and  regulations,  enforced  by  the  Ministry  of  Labor,  Commerce,  and  Industry,  limit 
the  workweek  to  40  hours.  The  Ministry  of  Labor  enforces  laws  and  regulations  rea- 
sonably well  in  the  wage  sector  of  the  economy,  particularly  on  the  main  island  of 
Tongatapu.  Enforcement  in  agriculture  and  on  the  outer  islemds  is  limited  by  isola- 
tion. 

Industrial  accidents  are  rare,  as  few  industries  exist  that  would  expose  workers 
to  significant  danger.  Due  to  these  factors,  there  has  been  little  or  no  work  done 
on  industrial  safety  standards. 


TUVALU 

Tuvalu,  with  about  10,000  primarily  Polynesian  people,  occupies  a  land  surface 
area  of  26  square  kilometers  on  9  atoUs  in  the  central  South  Paciiic.  It  became  inde- 
pendent from  the  United  Kingdom  on  October  1,  1978,  and  is  a  member  of  the  Com- 
monwealth of  Nations.  Its  Constitution  provides  for  a  Westminster-style  parliamen- 
tary democracy.  Tuvalu's  Head  of  State  is  the  British  Queen,  represented  by  the 
Governor  General  who  must  be  a  Tuvaluan  citizen. 

A  32-member  police  constabulary,  the  only  security  apparatus,  is  responsible  to 
and  effectively  controlled  by  civilian  authority. 

The  prinoarily  subsistence  economy  relies  mainly  on  coconuts,  taro,  and  fishing. 
Tuvalu  depends  heavily  on  foreign  aid,  mainly  from  Australia,  New  Zealand,  Japan, 
and  Taiwan.  Remittances  from  Tuvaluans  working  abroad  as  well  as  the  sale  of 
commemorative  and  thematic  postage  stamps  and  of  fishing  licenses  to  foreign  ves- 
sels provide  additional  sources  of  foreign  exchange.  Tuvalu's  isolation  and  meager 
natural  resources  limit  prospects  for  economic  development. 

Tuvaluan  society  is  egalitarian,  democratic,  and  respectful  of  human  rights.  Social 
behavior,  as  determined  by  custom  and  tradition,  however,  is  considered  as  impor- 
tant as  the  law  and  is  ensured  by  the  village  elders.  Land  is  also  key  to  much  of 
the  structure  of  Tuvaluan  society.  There  were  no  reports  of  specific  human  rights 
abuses.  However,  in  the  traditional  culture  of  the  islands,  women  occupy  a  subordi- 
nate role,  with  limits  on  their  job  opportunities,  althou^  recently  there  has  been 
substantial  effort  to  accord  women  equality  in  emplojmaent  and  decisionmaking. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  politically 
motivated  or  other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  forbids  torture  and  inhuman  or  degrading  punishment,  and  there 

were  no  reported  instances  of  such  practices.  Local  hereditary  elders  exercise  consid-  ■ 

erable  traoitional  authority — including  the  seldom  invoked  right  to  inflict  corporal  ■ 

fmnishment  for  infringing  customary  rules — which  can  be  at  odds  with  the  national  "i 

aw. 

Prison  facilities  in  this  tiny  island  nation  with  less  than  10,000  population  consist 
of  several  holding  cells  at  the  back  of  the  police  station.  There  have  oeen  no  serious 
crimes  within  the  memory  of  local  officials.  It  is  rare  for  a  prisoner  to  spend  as  long 
as  a  week  in  a  cell;  more  commonly,  a  person  is  incarcerated  ovemi^t  because  of 
drunkenness.  While  prison  conditions  are  somewhat  Spartan  as  regards  food  and 
sanitation,  the  level  of  complaints  seems  to  be  minimal  or  nonexistent.  Since  there 
are  no  local  human  rights  groups,  the  question  of  prison  monitoring  by  them  has 
not  arisen.  Visits  by  church  groups  and  faniily  members  are  permitted. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  observes  this  prohibition. 

e.  Denial  of  Fair  Public  Trial. — ^The  judicial  system  consists  of  the  higher  courts, 
namely,  the  Privy  Council,  the  Court  of  Appeal,  and  the  High  Court;  and  the  lower 
courts,  i.e.,  those  of  the  senior  and  resident  magistrates,  the  island  courts,  and  the 
land  courts.  The  Chief  Justice,  who  is  also  Chief  Justice  of  Nauru,  sits  on  the  High 
Court  about  once  a  year. 

The  right  to  a  fair  public  trial  is  ensured  by  law  and  observed  in  practice.  The 
Constitution  provides  that  accused  persons  must  be  informed  of  the  nature  of  the 
offenses  with  which  they  axe  charged  and  be  provided  the  time  auid  facilities  re- 
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quired  to  prepare  a  defense.  An  independent  people's  lawyer  is  ensured  by  statute. 
The  services  of  this  public  defender  are  available  to  all  Tuvaluans  free  of  charee. 
The  right  to  confront  witnesses,  present  evidence,  and  appeal  convictions  is  provi(fed 
by  law.  Procedural  safeguards  are  based  on  English  common  law.  The  jumciary  is 
independent  and  free  oi  governmental  interference.  There  were  no  reports  of  politi- 
cal prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Government  adheres  in  practice  to  the  legal  protection  of  privacy  of  the  home.  It 
does  not  arbitrarily  intrude  into  the  private  life  of  the  individual. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Government  respects  in  practice  freedom 
of  speech  and  press.  The  one  radio  station  is  under  government  control. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly  and  association,  and  there  are  no  significant  restrictions  in 
practice. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  separation  of  church  and 
state  and  imposes  no  restrictions  on  freedom  of  religion,  and  the  Government  re- 
spects these  provisions. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  are  free  to  travel  within  the  country  and  abroad. 

The  Government  does  not  restrict  repatriation.  The  Government  cooperates  with 
the  United  Nations  High  Conunissioner  for  Refugees  and  other  humamtarian  orga- 
nizations in  assisting  refugees.  No  person  in  recent  memory  has  applied  for  refugee 
status,  and  the  Government  has  not  formulated  a  formal  policy  regarding  refugees, 
asylees,  or  first  asylum. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  people  freely  and  directW  elect  a  12-member  unicameral  Parliament  whose 
normal  term  is  4  years.  Each  of^Tuvalu's  nine  atolls  is  administered  by  a  six-person 
council,  also  elected  by  universal  suffrage  to  4-year  terms.  The  minimum  voting  age 
is  18  years. 

The  Cabinet  consists  of  the  Prime  Minister,  elected  by  secret  ballot  from  among 
the  Members  of  Parliament,  and  up  to  four  other  ministers,  appointed  and  removed 
from  office  by  the  Governor  General  with  the  advice  of  the  Prime  Minister.  The 
Prime  Minister  may  appoint  or  dismiss  the  Governor  General  on  behalf  of  the  Brit- 
ish Moneirch.  There  are  no  formal  political  parties  in  Tuvalu.  The  Prime  Minister 
may  be  removed  from  office  by  a  pariiamentaiy  vote  of  no  confidence. 

For  cultural  reasons,  women  are  underrepresented  in  politics.  The  Parliament  has 
one  female  member.  She  had  served  as  Minister  of  Health  in  a  previous  government 
but  stepped  aside  in  favor  of  her  husband's  successful  bid  to  become  Prime  Minister. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  have  been  no  reported  allegations  of  human  rights  violations  by  the  Gov- 
ernment and  no  known  requests  for  investigations.  Whue  no  known  barriers  block 
their  establishment,  there  are  no  local  nongovernmental  organizations  that  concern 
themselves  with  human  rights.  Tuvalu  is  not  a  member  of  the  United  Nations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  race,  creed,  sex,  or  na- 
tional origin,  and  the  Government  generally  respects  these  prohibitions.  However, 
the  traditional  culture  has  limited  women's  job  opportunities. 

Women. — ^Violence  against  women  is  rare.  If  wife  beating  occurs,  it  is  infrequent 
and  has  not  become  a  source  of  societal  concern. 

Women  increasingly  hold  positions  in  the  health  and  education  sectors.  This  trend 
was  partly  due  to  former  Pnme  Minister  Paeniu,  who  favored  greater  opportunities 
for  women.  Paeniu  named  women  among  his  senior  advisers  and  included  them  in 
his  Cabinet.  Although  the  current  Prime  Minister  has  not  appointed  any  women  to 
his  Cabinet,  he  has  encouraged  the  participation  of  women  in  other  areas  of  the 
Government,  especially  in  the  Tuvaluan  Education  for  Life  program. 

Children. — ^The  Government  is  committed  to  children's  human  rights  and  welfare 
and  provides  commensurate  funding  for  children's  welfare  within  the  context  of  the 
total  resources  available  to  the  State.  There  are  no  reports  of  child  abuse. 

People  With  Disabilities. — ^Although  there  are  no  mandated  accessibility  provisions 
for  the  disabled,  there  are  no  known  reports  of  discrimination  in  emplojrment,  edu- 
cation, or  provision  of  other  state  services. 
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Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Workers  are  free  to  oi^anize  unions  and  choose  their 
own  labor  representatives,  but  most  of  the  population  lacks  permanent  employment 
and  is  engaged  in  subsistence  activity.  The  law  provides  for  the  right  to  strike,  but 
no  strike  has  ever  been  recorded. 

In  the  public  sector,  the  country's  civil  servants,  teachers,  and  nurses — who,  taken 
together,  total  less  than  1,000  employees — are  grouped  into  associations  which  do 
not  presently  have  the  status  of  unions.  The  only  registered  trade  union,  the  Tuvalu 
Seamen's  Union,  has  about  600  members,  who  work  on  foreign  merchant  vessels. 
Unions  may  aHiliate  with  international  bodies.  The  Seamen's  Union  is  a  member 
of  the  International  Transportation  Workers'  Federation. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Industrial  Relations  Code 
(1978)  provides  for  conciliation,  aroitration,  and  settlement  procedures  in  cases  of 
labor  disputes.  Althou^  there  are  provisions  for  collective  bargaining,  the  practice 
in  the  private  sector  is  for  wages  to  be  set  by  employers.  For  both  the  private  and 
public  sectors,  the  legal  procedures  for  resolving  labor  disputes  are  seldom  used;  in- 
stead, the  two  sides  normally  engage  in  nonconfrontational  deliberations  in  the  local 
multipurpose  meeting  hall. 

Tuvalu  is  not  a  member  of  the  International  Labor  Organization. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Tuvalu  Employment  Ordi- 
nance (1978)  prohibits  forced  or  compulsory  labor,  and  there  have  been  no  reports 
of  either  being  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Employment  Law  prohibits 
children  under  the  age  of  14  from  working.  Education  is  compulsory  for  children 
from  6  through  13  years  of  age.  The  Law  also  prohibits  children  under  15  years  of 
age  from  industrial  employment  or  woik  on  any  ship  and  stipulates  that  children 
under  the  age  of  18  years  are  not  allowed  to  enter  into  formal  contracts,  including 
work  contracts.  C!hil(fren  are  rarely  employed  outside  the  traditional  economy. 

e.  Acceptable  Conditions  of  Work. — ^The  modest  minimum  wage,  set  administra- 
tively by  the  (jovemment,  is  suHicient  to  allow  a  worker  and  lanuly  in  the  wage 
economy  to  maintain  a  decent  standard  of  living.  The  present  minimum  wage  in  the 
public  (government)  sector  is  $0.40  per  hour  ($A0.55)  per  hour.  This  rate  applies  re- 
gardless of  sex  and  age.  In  most  cases,  the  private  sector  adopts  the  same  minimum 
wage  rate. 

The  Labor  Office  may  specify  the  days  and  hours  of  work  for  workers  in  various 
industries.  The  workday  is  legally  set  at  8  hours.  The  majority  of  workers  are  out- 
side the  wage  economy.  The  law  provides  for  rudimentary  health  and  safety  stand- 
ards. It  requires  employers  to  provide  an  adequate  potable  water  supply,  basic  sani- 
tary arrangements,  and  medical  care.  Specific  provisions  of  the  law  provide  for  the 
protection  of  female  workers.  The  Ministry  of  Labor,  Works  and  Conmiunications  is 
responsible  for  the  enforcement  of  these  regulations,  but  it  is  able  to  provide  only 
minimum  enforcement. 


VANUATU 

Vanuatu,  a  small  South  Pacific  island  nation  of  approximately  170,000  people 
which  was  jointly  administered  by  Britain  and  France  prior  to  its  independence  in 
1980,  has  a  parliamentary  form  of  government  with  a  50-menJt)er  Parliament,  a 
Prime  Minister,  and  a  President.  The  latter's  powers  are  largely  ceremonial,  except 
when  acting  on  the  advice  of  the  Council  of  Ministers.  Political  legitimacy  is  based 
on  majority  rule. 

The  civilian  authorities  normally  control  the  small  police  and  paramilitaiy 
Vanuatu  Mobile  Force,  however,  a  brief  mutiny  in  October  by  elements  of  the  VMF 
over  pay  issues  shook  the  principle  of  civilian  control.  The  mutiny  was  resolved 
without  bloodshed. 

Subsistence  and  small-scale  agricultural  production  and  fishing  support  more 
than  80  percent  of  the  population.  Copra,  cocoa,  and  beef  cattle  are  the  main  cash 
crops.  The  service  sector — government,  tourism,  and  an  offshore  financial  center — 
provides  most  formal  employment  and  represents  the  largest  component  of  the  coun- 
try's gross  domestic  product. 

Grovemment  control  over  much  of  the  country's  media,  attempts  to  interfere  with 
the  independence  of  the  judiciary,  together  with  discrimination  and  violence  against 
women,  remain  the  major  human  rights  problems. 
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RESPECT  FOR  HUMAN  RIGHTS 


Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearemces. 

c.  Torture  and  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — Con- 
stitutional provisions  against  torture  and  cruel,  inhuman,  or  degrading  treatment 
are  observed  in  practice  and  enforced  by  the  courts.  The  law  provides  that  prisoners 
shall  have  recourse  to  the  Ombudsman,  a  constitutional  position. 

Prison  conditions  meet  minimum  international  standards,  jmd  the  Government 
permits  visits  by  human  rights  monitors,  if  requested. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Tnere  were  no  reports  of  arbitrary  ar- 
rests. Arrest  is  by  warrant.  The  Constitutional  provision  that  suspects  must  be  in- 
formed of  the  charges  and  given  a  speedy  hearing  before  a  judge  is  observed  in  prac- 
tice. There  is  no  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  courts  are  normally  free  of  military  or  execu- 
tive interference.  The  courts  uphold  constitutional  provisions  for  a  fair  public  trial, 
presumption  of  innocence  until  guilt  is  proven,  prohibition  against  double  jeopardy, 
the  right  of  judicial  determination  of  the  validity  of  arrest  or  detention,  and  appeal 
to  the  Supreme  Court.  However,  the  executive  has  tried  to  pressure  the  largely  ex- 
patriate judiciary  in  cases  with  political  implications  (see  Section  2.d.). 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^There 
were  no  reports  of  arbitrary  interference  with  privacy,  family,  home,  or  correspond- 
ence. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press;  however,  these  provisions  have  not  always  been  honored  in  practice. 
The  Government  controls  mucn  of  the  country's  media,  including  a  weekly  news- 
paper, one  AM  and  one  FM  radio  station,  and  a  limited-service  television  station 
coniined  to  the  capital.  Port  Vila,  which  provides  English  and  French  news  service 
three  times  a  week.  In  late  1994,  an  independent  weekly,  which  has  since  expanded 
into  semiweekly  editions,  began  publishing.  Opposition  political  parties  and 
groupings  occasionally  publi^  newsletters,  one  of  which  developed  into  a 
newsweekly  by  mid-year. 

The  December  1995-February  1996  coalition  government  headed  by  Prime  Min- 
ister Serge  Vohor  continued  the  previous  government's  policy  of  pressuring  both  gov- 
ernment-owned and  private  media  to  limit  the  presentation  of  views  with  which  it 
did  not  agree.  A  minister  implicitly  threatened  to  revoke  the  residency  permit  of  the 
expatriate  publisher  of  the  independent  semiweekly  newspajier  for  allegedly  irre- 
sponsible reporting.  As  the  political  crisis  intensified  just  prior  to  the  parliamentanr 
vote  that  unseated  the  Vohor  government  in  late  February,  Vohor  ordered  a  broad- 
cast ban  on  all  information  relating  to  his  resignation  revocation  and  the  forthcom- 
ing extraordinary  session  of  Parliament.  The  Pacific  Islands  News  Association 
(PlNA)  condemned  the  ban. 

Some  pressures  on  the  media  lessened  following  Parliament's  selection  of  Maxime 
Carlot  Korman  to  replace  Vohor  in  February.  However,  the  Carlot  Korman  govern- 
ment continued  to  restrict  news  disseminated  by  the  government-controlled  media. 
In  May  it  banned  Radio  Vanuatu  from  broadcasting  a  Vohor  press  statement 
criticismg  the  Supreme  Court  decision  upholding  the  legality  of  the  parliamentary 
vote  which  had  unseated  him.  The  Government  reportedly  also  instructed  Radio 
Vanuatu  to  submit  all  political  statements  and  news  items  for  prior  review. 

Following  a  shift  in  political  alliances,  in  September  Parliament  voted  no  con- 
fidence in  the  Carlot  Korman  government,  and  reelected  Vohor  as  Prime  Minister. 
Immediately  following  his  reelection,  Vohor  promised  to  support  press  freedom. 

Vanuatu  governments  have  not  been  as  concerned  over  media  reports  directed  to 
external  audiences.  PACNEWS,  a  Pacific  regional  news  agency  located  in  Vanuatu 
since  1994,  continued  to  transmit  stories  throughout  the  region  even  when  they  in- 
cluded criticism  of  the  country's  leaders.  Correspondents  for  international  media  are 
also  allowed  to  report  without  interference. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Permits  must  be  obtained  to 
hold  public  demonstrations  and  rallies;  usually  they  are  routinely  granted. 

The  Government  does  not  restrict  the  forming  of  political  parties  and  other 
groups. 

c.  Freedom  of  Religion. — ^The  law  provides  for  freedom  of  religion,  and  the  Govern- 
ment generally  respected  it  in  practice.  Missionaries  of  various  Christian  denomina- 
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tions  work  without  restriction.  The  Government  apparently  has  not  attempted  to  en- 
force the  1995  Religious  Bodies  Act,  which  the  President  refused  to  sign  on  constitu- 
tional grounds.  The  act  gives  the  Government  the  right  to  register  and  potentially 
to  control  the  activities  of  religious  organizations. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^All  citizens  are  free  to  travel  internally  and  external^  and  to  return 
from  abroad  without  restrictions. 

The  Government  has  not  formulated  a  policy  regarding  refugees,  asylees,  or  first 
asylum.  The  issue  of  the  provision  of  first  asylum  has  never  arisen. 

Various  governments  have  used  their  inunigration  powers  to  expel,  or  try  to  expel, 
as  undesirable  immigrants,  expatriates  with  whom  they  were  displeased.  A  minister 
in  the  first  Vohor  government  (December  1995-February  1996)  implicitly  threatened 
to  revoke  the  residency  permit  of  the  expatriate  publisher  of  an  independent,  semi- 
weekly  newspaper  for  allegedly  irresponsible  reporting  (see  Section  2.a.).  The  Carlot 
Korman  government,  in  power  from  February  to  Septenober,  declared  two  expatriate 
jurists  associated  with  the  previous  Vohor  government  undesirable  immigrants.  One 
was  an  Australian  lawyer,  who  had  unsuccessfully  contested  in  court  the  legality 
of  the  February  parliamentary  session  that  elected  Carlot  Korman  as  prime  min- 
ister. The  other  was  a  jurist,  who  the  Vohor  government  had  brought  to  Vanuatu 
before  its  ouster  with  the  intention  of  appointing  him  a  Supreme  Court  justice.  Both 
departed  the  country  in  March.  The  second  Vohor  Government  in  October  threat- 
ened to  fire  and  expel  the  Supreme  Court  Chief  Justice,  who  had  sought  to  use  the 
Court's  judicial  powers  to  issue  warrants  against  leaders  of  a  VMF  mutiny  in  con- 
travention of  a  cabinet  promise  that  the  mutineers  would  not  be  punished.  His  ex- 
pulsion was  suspended  while  the  Court  heard  his  appeal  of  the  immigration  order. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  for  parliamentary  elections  every  4  years,  through 
which  citizens  can  freely  change  their  government.  The  general  elections  held  in  No- 
vember 1995  did  not  give  a  majority  to  any  of  the  three  main  political  parties.  Since 
the  election,  two  short-lived  coalition  governments  have  held  oflice.  The  present 
Government,  also  a  coalition  led  by  Prime  Minister  Serge  Vohor,  assumed  oflice  in 
October. 

While  outside  observers  generally  consider  the  November  1995  voting  to  be  fair, 
the  Government's  influence  on  the  media  prevented  opposition  parties  from  fully 
publicizing  their  views.  That  govenmient,  as  well  as  successor  governments,  have 
also  been  accused  of  politically  oiased  employment  practices. 

Traditional  attitudes,  in  wnich  males  are  dominant  and  females  are  frequently 
limited  to  customary  family  roles,  hamper  women  from  taking  a  more  active  role 
in  economic  and  political  life.  One  member  of  parliament  is  a  woman,  who  also 
served  briefly  as  a  cabinet  minister  in  the  current  government.  A  woman  is  mayor 
of  the  second  largest  town. 

Section  4.  Governmental  Attitudes  Regarding  International  and  Nongovernmental 
Investigation  of  Alleged  Violations  of  Human  Rights 
There  are  no  restrictions  on  the  formation  of  local  human  rights  organizations, 
and  Vanuatu's  first,  the  Human  Rights  Forum,  was  founded  in  1994. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  1980  Constitution  provides  fundamental  rights  and  freedoms  to  "all  persons 
*  *  *  without  discrimination  on  the  grounds  of  race,  place  of  origin,  religious  or  tra- 
ditional beliefs,  political  opinions,  language,  or  sex."  Despite  constitutional  and  legal 
protections,  women  remain  victims  of  discrimination  in  this  tradition-based  society. 
Due  to  high  rates  of  unemployment,  there  are  few  jobs  available  to  the  disabled. 

Women. — Violence  against  women,  particularly  wife  beating,  is  believed  to  be  com- 
mon, althou^  no  accurate  statistics  exist.  Courts  occasionally  prosecute  offenders 
using  common  law  assault  as  a  basis  for  prosecution  since  there  are  no  specific  laws 
against  wife  beating.  However,  most  cases  of  violence  against  women,  including 
rape,  go  unreported  oecause  women,  particularly  in  rural  areas,  are  reluctant  to  re- 
port them  for  fear  of  further  abuse.  In  addition  police  are  frequently  reluctant  to 
intervene  in  what  are  considered  to  be  domestic  matters. 

While  women  have  equal  ri^ts  under  the  law,  they  are  only  slowly  emerging 
from  a  traditional  culture  characterized  by  male  dominance,  a  general  reluctance  to 
educate  women,  and  a  widespread  belief  that  women  should  devote  themselves  pri- 
marily to  childbearing.  In  announcing  Vanuatu's  ratification  of  the  U.N.  Convention 
on  Ehmination  of  all  Forms  of  Discrimination  Against  Women  (CEDAW)  at  the  1995 
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UN.  Conference  on  Women  in  Beijing,  the  then-Deputy  Prime  Minister  stated  that 
it  would  take  time  to  implement  the  laws  giving  equal  rights  to  women. 

The  majority  of  women  enter  into  marriage  through  "bride-price  payment,"  a  prac- 
tice that  encourages  men  to  view  women  as  property.  Women  are  also  inhibited  by 
tradition  from  owning  land,  and  at  least  one  women  s  advocate  believes  this  limita- 
tion serves  to  underpin  their  secondary  status.  Many  female  leaders  view  villaee 
chiefs  as  a  major  obstacle  to  attaining  social,  political  and  economic  rights  for 
women.  The  National  Council  of  Women  organized  seminars  prior  to  the  November 
1995  general  elections  to  increase  women's  awareness  of  their  political  ri^ts. 

Chudren. — ^Although  the  Government  has  made  education  a  priority,  access  to 
education  is  limited  and  school  attendance  is  not  compulsory.  Children  are  protected 
within  the  traditional  extended-family  system.  Members  of  the  extended  family,  par- 
ticularly paternal  uncles,  play  an  active  role  in  a  child's  development.  As  a  result, 
virtually  no  children  are  nomeless  or  abandoned.  There  is  no  societal  pattern  of 
abuse,  although  cases  of  child  abuse  are  occasionally  reported. 

People  With  Disabilities. — ^There  is  no  known  governmental  or  national  policy  on 
the  disabled  and  no  legislation  mandating  access  for  them.  Their  protection  and  care 
is  left  to  the  traditional  extended  family  and  to  voluntary  nongovenmiental  organi- 
zations. 

National  /Racial  /Ethnic  Minorities. — ^Most  of  the  population  is  made  up  of  Mela- 
nesians.  Small  minorities  of  Chinese,  Fijians,  Vietnamese,  Tongans,  and  Europeans 
are  generally  concentrated  in  two  towns  and  on  a  few  plantations;  they  experience 
discrimination  with  regard  to  land  ownership.  There  is  no  evidence  to  suggest  a  pat- 
tern of  ethnic  discrimination  in  the  provision  of  the  limited  basic  services  which  the 
Government  provides. 

Section  6.  Worker  Rights 

a.  The  Ri^ht  of  Association. — ^The  law  provides  workers  with  the  right  to  organize 
unions.  Unions  may  not  afliliate  with  international  labor  federations  without  gov- 
ernment permission. 

Approximately  29,000  persons  participate  in  the  formal  economy  as  wage  earners. 
There  are  five  trade  unions.  The  unions  are  grouped  under  an  umbrella  organiza- 
tion, the  Vanuatu  Council  of  Trade  Unions,  a  member  of  the  International  Confed- 
eration of  Free  Trade  Unions.  The  trade  unions  are  independent  of  the  Government 
and  ran  a  number  of  candidates  under  the  Labor  Party  banner  in  the  November 
1995  general  elections,  although  no  Labor  candidate  was  elected  to  Parliament  or 
received  more  than  a  small  percentage  of  the  votes. 

The  high  percentage  of  the  population  still  engaged  in  subsistence  agriculture  and 
fishing  deters  extensive  union  activity.  In  addition  membership  in  the  Vanuatu  Pub- 
lic Servants  Union  fell  dramatically  following  the  Government's  wholesale  dismissal 
of  hundreds  of  full-time  public  servants  durmg  a  protracted  general  strike  in  1994. 
The  Supreme  Court  in  February  1994  ruled  that  the  union  had  not  complied  with 
its  own  rules  when  it  undertook:  the  general  strike  and  declared  the  strike  illegal. 
Combined  union  membership  in  the  private  and  public  sectors  reportedly  has  fafien 
from  more  than  4,000  to  less  than  1,000  in  the  aftermath  of  the  1994  strike. 

The  law  prohibits  retribution  if  the  strike  is  legal.  In  the  case  of  private-sector 
employees,  violations  would  be  referred  to  the  Labor  Department  for  conciliation 
ana  arbitration.  In  the  public  sector,  violations  would  be  handled  by  the  Public  Serv- 
ice Commission. 

In  August  1995,  Parliament  passed  a  law  requiring  unions  to  give  30  days'  notice 
of  intent  to  strike,  with  a  list  oi  the  names  of  intending  strikers. 

There  was  no  significant  strike  activity  in  1996. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Unions  exercise  the  right  to 
organize  and  bargain  collectively.  Labor  unions  negotiate  wages  and  conditions  di- 
rectly with  management.  If  the  two  sides  cannot  agree,  the  matter  is  referred  to  a 
3-member  arbitration  board  appointed  by  the  Minister  of  Home  Affairs.  The  board 
consists  of  one  representative  from  organized  labor,  one  from  management,  and  the 
senior  magistrate  of  the  magistrate's  court.  While  a  dispute  is  before  the  board, 
labor  may  not  strike  and  mamagement  may  not  dismiss  union  employees.  Unions 
and  management,  however,  generally  reach  agreement  on  wages  without  having  to 
refer  the  matter  to  arbitration.  Complaints  of  antiunion  discrimination  are  referred 
to  the  Commissioner  of  Labor.  While  the  law  does  not  require  union  recognition, 
once  a  union  is  recognized,  it  does  prohibit  antiunion  discrimination. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  or  com- 
pulsory labor,  and  there  were  no  reports  that  either  is  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  prohibits  children  under 
12  years  of  age  from  working  outside  of  family-owned  agricultural  production,  where 
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many  children  assist  their  parents.  Emplojmaent  of  children  from  12  to  18  years  of 
age  18  restricted  by  occupational  category  and  conditions  of  labor,  for  example,  re- 
strictions on  employment  in  the  shipping  industry  and  on  night-time  employment. 
The  Labor  Department  eflectively  eniorces  these  laws. 

e.  Acceptable  Conditions  of  Work. — Vanuatu  has  a  legislated  minimum  wage,  ef-' 
fectively  enforced  by  the  Labor  Department.  In  February  1995,  it  was  raised  to  a 
flat  rate  of  approximately  $143  (16,000  vatu)  per  month  for  both  urban  and  rural 
workers.  The  previous  minimum  wage  was  approximately  $93  for  rural  workers  and 
$107  (13,200  vatu)  for  urban  workers.  The  minimum  wage  would  not  support  an 
urban  family  living  entirely  on  the  cash  economy.  Most  families  are  not  dependent 
solely  on  wages  for  their  livelihoods. 

Various  laws  regulate  the  rights  to  sick  leave,  annual  vacations,  and  other  condi- 
tions of  employment,  including  a  44-hour  maximum  woricweek,  with  at  least  one  24- 
hour  rest  period  weekly.  Vanuatu's  Employment  Act,  enforced  by  the  Labor  Depart- 
ment, includes  provisions  for  safety  standards.  However,  the  1987  safety  and  health 
legislation  is  inadequate  to  protect  workers  engaged  in  logging,  agriculture,  con- 
struction, and  manufacturing,  and  the  single  inspector  attached  to  the  Labor  De- 
partment is  hard  pressed  to  enforce  the  act  fully.  Workers  have  the  right  to  remove 
themselves  from  (umgerous  work  situations  without  jeopardy  to  their  continued  em- 
ployment. 


VIETNAM 

The  Socialist  Republic  of  Vietnam  (SRV)  is  a  one-party  state  controlled  by  the  Vi- 
etnamese Communist  Party  (VCP).  The  VCPs  constitutionally  mandated  leading 
role  and  the  occupancy  of  aU  senior  government  positions  by  Party  members  ensures 
the  primacy  of  Politburo  guidelines.  The  National  Assembly,  chosen  in  elections  in 
whicn  all  candidates  are  approved  by  the  Party,  remains  largely  subservient  to  the 
VCP,  as  does  the  judiciary.  Most  Assembly  members  belong  to  the  VCP.  The  Na- 
tional Assembly  played  a  stronger  role  than  in  the  past  by  seriously  debating  and 
revising  proposed  legislation.  The  Government  is  working  to  reduce  formal  involve- 
ment 01  the  Party  in  government  operations,  and  government  officials  have  some 
latitude  in  implementing  policies.  The  (jovemment  continued  to  restrict  signifi- 
cantly civil  liberties  on  national  security  grounds. 

The  military  services  are  responsible  for  external  defense,  including  the  border  de- 
fense force.  While  they  have  no  direct  responsibility  for  maintaining  internal  secu- 
rity, the  military  forces  are  seeking  to  establish  for  themselves  a  role  in  public  edu- 
cation and  campaigns  against  perceived  threats  to  society.  The  Ministry  of  Interior 
is  responsible  for  internal  security.  It  controls  the  police,  a  special  national  security 
investigative  agency,  and  other  units  that  maintain  internal  security.  Acting  under 
the  control  of  the  Party  and  the  Government,  the  Ministry  enforces  laws  and  regula- 
tions that  significantly  restrict  individual  liberties  and  violate  other  human  rights. 
The  Ministry  of  Interior  also  maintains  a  system  of  household  registration  and  block 
wardens  to  monitor  the  population,  concentrating  on  those  suspected  of  engaging, 
or  being  likely  to  engage,  in  unauthorized  political  activities.  Members  of  the  secu- 
rity forces  committed  human  rights  abuses. 

Vietnam  is  a  very  poor  country  undergoing  a  transition  from  a  centrally  planned 
to  a  more  market-oriented  economy.  Agriculture,  primarily  rice  cultivation,  employs 
two-thirds  of  the  work  force  and  accounts  for  one-third  of  gross  domestic  product 
(GDP).  As  a  result  of  reforms,  the  country  has  experienced  rapid  growth  in  many 
industries,  including  construction,  petroleum,  textiles,  and  light  manufacturing.  Ex- 
ports, led  by  crude  oil,  rice,  marine  products,  textiles,  and  foodstuffs,  have  increased 
sharply.  Estimated  annual  GDP  per  capita  has  increased  to  approximately  $300. 
Particularly  in  urban  areas,  economic  reforms  have  raised  the  standard  of  living  and 
reduced  party  and  government  control  over,  and  intrusion  into,  people's  daily  lives. 

The  Government^  human  rights  record  continued  to  be  poor.  Tne  Government 
continued  to  repress  basic  political  and  some  religious  freedoms  and  to  commit  nu- 
merous abuses.  While  the  VCP  moved  to  reform  procedures  and  debate  within  itself, 
the  Government  denied  citizens  the  right  to  change  their  government  and  signifi- 
cantly restricted  freedom  of  speech,  the  press,  assembly,  association,  privacy,  and 
religion.  The  Government  arbitrarily  arrested  and  detained  citizens,  including  de- 
tention for  peaceful  expression  of  political  and  religious  objections  to  govemment 
policies,  and  denied  them  the  right  to  a  fair  and  expeditious  trial.  The  Government 
continued  its  longstanding  policy  of  not  tolerating  most  types  of  public  dissent  and 
of  prohibiting  independent  relipous,  political,  and  labor  organizations.  There  were 
credible  reports  that  security  olncials  beat  detainees.  Prison  conditions  were  harsh. 
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Societal  discrimination  and  violence  against  women  remained  problems.  Traflicking 
in  children  for  prostitution  within  Vietnam  and  to  other  countries  grew,  although 
the  Government  moved  to  combat  the  problem. 

Within  still  narrow  parameters,  the  National  Assembly  and  the  press  engaged  in 
increasingly  vigorous  debate  on  legal,  economic,  and  social  issues,  and  there  was 
continued  progress  in  building  a  legal  infrastructure.  In  Julv  a  new  Civil  Code  took 
effect  that  included  an  administrative  court  system  to  deal  with  complaints  about 
abuse  and  corruption  by  state  oflicials.  The  trend  toward  reduced  government  inter- 
ference in  people's  daily  lives  continued,  as  did  the  trend  toward  economic  liberaliza- 
tion. The  Government  allowed  people  slightly  greater  freedom  of  expression  and  as- 
sembly to  protest  grievances,  but  intermittently  restricted  some  activities  of  clei^. 
ITiere  were  credible  reports  that  some  political  prisoners  were  denied  visitation 
ri^ts  and  that  certain  prisons  employ  the  use  of  forced  labor,  sometimes  as  part 
ofcommercial  ventures. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  known  politically  mo- 
tivated extrajudicial  killings.  Little  information  is  available  on  the  extent  of  deaths 
in  police  custody  or  on  official  investigations  into  such  incidents.  The  Government 
is  investigating  a  case  reported  in  the  domestic  media  wherein  police  may  have  tried 
to  cover  up  the  death  of  a  man  in  police  custody  by  attempting  to  depict  his  death 
as  a  suicide. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  physical  abuse.  However,  there  is  evidence  that  security  officials 
beat  detainees  and  used  threats  and  other  psychological  coercion  to  elicit  confes- 
sions. There  were  no  known  reports  of  torture  of  detainees.  Little  information  is 
available  on  the  extent  of  police  brutality  during  interrogations.  In  September  police 
beat  and  detained  a  foreign  journalist  reporting  on  a  political  demonstration  in  the 
capital. 

Prison  conditions  are  harsh.  Conditions  generally  do  not  threaten  the  lives  of  pris- 
oners, but  some  released  prisoners  reported  that  the  death  rate  among  male  pris- 
oners due  to  disease  and  violence  was  high.  Overcrowding,  insufficient  diet,  and 
poor  sanitation  remain  serious  problems.  Conditions  in  pretrial  detention  are  par- 
ticularly harsh,  and  there  were  credible  reports  that  detainees  were  sometimes  de- 
nied access  to  sunlight,  exercise,  and  reading  material.  Most  prisoners  have  access 
to  basic  health  care  and,  for  those  with  money,  to  supplemental  food  and  medicine. 
However,  there  were  credible  reports  that  some  political  prisoners  were  denied  visi- 
tation rights  and  that  some  prisons  employ  the  use  of  lorced  labor,  sometimes  as 
part  of  commercial  ventures  (see  Section  6.c.).  Prisoners  sentenced  to  hard  labor 
complained  that  the  diet  and  health  care  were  insufficient  to  sustain  their  health, 
especially  when  they  were  detained  in  remote,  diseeise-ridden  areas. 

Sever^  political  prisoners  with  serious  medical  conditions  are  being  held  in  harsh 
conditions  in  remote  prisons  with  little  access  to  medical  care.  For  example.  Dr. 
Doan  Viet  Hoat  (see  Section  I.e.)  continued  to  serve  a  15-year  sentence  at  the 
Thanh  Cam  camp,  in  a  remote  and  malaria-ridden  area  of  Thanh  Hoa  province, 
1,4(X)  kilometers  from  his  home  and  relatives.  His  location  has  made  it  difficult  for 
his  family  to  provide  medicine  for  his  kidney  disorder.  Similarly,  Do  Van  Thac,  im- 
prisoned for  14  years  (reduced  to  12  years)  on  charges  of  attempting  to  overthrow 
the  Government,  remains  imprisoned  in  remote  Nam  Ha  province  despite  having 
suffered  a  stroke  and  suffering  from  heart  disease.  Dr.  Nguyen  Dan  Que  has  been 
held  in  isolation  in  Camp  Z30A-K3  in  Xuan  Loc,  Dong  Nai  province  for  nearly  3 
years.  Reports  indicate  Thich  Hai  Tang,  a  Buddhist  monk  convicted  of  involvement 
in  a  demonstration  by  Buddhists  in  Hue  in  1993  and  sentenced  to  4  years  in  prison, 
is  ill  and  being  held  in  solitary  confinement. 

_  The  (jovemment  does  not  permit  independent  monitoring  of  its  prison  and  deten- 
tion system,  although  it  did  allow  an  Australian  parliamentary  delegation  to  visit 
one  prison  in  1995.  The  United  Nations  Working  Group  on  Human  Rights  visited 
several  prisons  in  October  1994. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Government  continued  to  arrest  peo- 
ple arbitrarily.  Although  the  1990  Criminal  Procedure  Code  provides  various  rights 
tor  detain^s,  including  time  limits  on  pretrial  detention  and  the  right  of  the  ac- 
cused to  have  a  lawyer  present  during  interrogation,  in  practice  the  authorities 
often  ignore  these  legal  safeguards. 

Law  enforcement  officials  appear  able  to  arrest  and  incarcerate  people  without 
presenting  arrest  warrants.  In  cases  where  a  warrant  is  presented,  the  procurator 
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rather  than  an  independent  iudiciary  approves  issuance  of  warrants.  Once  arrested, 
detainees  often  are  held  for  lengthy  periods  without  formsd  charces  or  trial.  Nguyen 
Xuan  Tu,  also  known  as  Ha  Si  Phu,  and  Le  Hong  Ha  were  held  without  trial  from 
December  6,  1995  until  their  1-day  trial  on  August  22.  Ha  was  released  on  Decem- 
ber 9. 

Those  arrested  for  peaceful  expression  of  their  views  are  likely  to  be  charged 
under  any  one  of  several  provisions  in  the  Criminal  Code  outlawing  acts  against  the 
State. 

No  official  statistics  are  available  on  what  percentage  of  the  prison  population 
consists  of  pretrial  detainees  or  the  average  period  of  time  such  detainees  nave  been 
held.  It  is  difiicult  to  determine  the  exact  number  of  political  detainees  in  part  be- 
cause the  Government  does  not  usually  publicize  such  arrests  and  frequently  con- 
ducted closed  trials  and  sentencing. 

The  Government  does  not  use  exUe  as  a  meems  of  political  control  but  has  em- 
ployed internal  exile  to  restrict  the  movement  of  certain  political  or  reli^ous  dis- 
sidents. For  example,  credible  reports  indicate  that  the  leader  of  the  United  Bud- 
dhist Church  of  Vietnam  (UBCV),  Thich  Huyen  Quang,  remains  in  a  remote  area 
of  Quang  Ngai  province,  where  he  was  involuntarily  moved  from  his  pagoda  in  1995. 
Similarly,  two  Buddhist  monks,  released  in  1995  after  serving  sentences,  were  re- 
moved from  their  base  pagoda  in  Hue  in  November  and  restricted  to  their  home  vil- 
lages. 

e.  Denial  of  Fair  Public  Trial. — While  the  Constitution  provides  for  the  independ-, 
enoe  of  judges  and  jurors,  in  practice  the  VCP  controls  the  courts  closely  at  all  lev- 
els, selecting  judges  primarily  for  political  reliability.  Credible  reports  indicate  that 
party  officials,  including  top  leaders,  instruct  courts  on  how  to  rule  on  politically  im- 
portant cases.  The  President  appoints  judges. 

The  court  system  consists  of  local  people's  courts,  military  tribunals,  and  the  Su- 
preme People  s  Court.  The  Supreme  People's  Court  can  review  cases  from  the  lower 
courts  or  tribunals.  In  addition,  local  mass  organizations  are  empowered  to  deal 
with  minor  breaches  of  law  or  disputes.  Economic  courts  handle  commercial  dis- 
putes, and  administrative  courts  aeal  with  complaints  by  citizens  about  official 
abuse  and  corruption;  they  have  addressed  few  cases  since  their  creation  in  1993. 
In  July  the  838-article  Civil  Code  came  into  effect,  a  major  step  in  efforts  to 
strengthen  the  rule  of  law. 

The  People's  Procuracy  has  unchecked  power  to  bring  charges  against  the  accused 
and  serves  as  prosecutor  during  trials.  A  judging  council,  made  up  of  a  judge  and 
one  or  more  people's  jurors  (lay  judges),  determines  guilt  or  innocence  and  also 
passes  sentence  on  the  convicted.  The  relevant  people's  council  appoints  people's  ju- 
rors, who  are  required  to  be  people  of  high  moral  standards  but  who  are  not  re- 
quired to  have  legal  training. 

Trials  are  generally  open  to  the  public,  although  judicial  authorities  sometimes 
closed  trials  or  strictly  limited  attendance  in  sensitive  cases.  For  example,  the  1-day 
trial  of  Ha  Si  Phu,  Lie  Hong  Ha,  and  Nguyen  Kien  Giang  on  August  22  was  closed 
to  the  public.  The  Government  did  not  respond  to  requests  by  foreign  diplomats  to 
attend  the  trial.  Defendants  have  the  right  to  be  present  at  their  trial  and  to  have 
a  lawyer,  and  the  defendant  or  the  defense  lawyer  has  the  right  to  cross-examine 
witnesses.  In  political  cases,  however,  there  are  credible  reports  that  defendants 
were  not  allowed  access  to  government  evidence  in  advance  of  the  trial,  to  cross- 
examine  witnesses,  or  to  challenge  statements.  Little  information  is  available  on  the 
extent  to  which  defendants  and  their  lawyers  have  time  to  prepare  for  trials.  Those 
convicted  have  the  right  to  appeal.  Although  Vietnam  has  made  some  progress  in 
developing  a  legal  system,  many  judges  and  other  court  officials  lack  adeqpiate  legal 
training.  Government  efforts  to  develop  a  fair,  effective  judicial  system  were  under- 
mined bv  the  lack  of  openness  in  the  judicial  process  and  the  continuing  subser- 
vience of  the  judiciary  to  the  Party. 

The  Government  continued  to  hold  a  number  of  political  prisoners  incarcerated  for 
the  peaceful  expression  of  dissenting  religious  or  political  views.  For  example,  Doan 
Viet  Hoat  is  serving  a  15-year  sentence  for  publishing  a  reformist  newsletter.  His 
family  reports  that  the  Government  has  witnheld  food,  medicine,  and  letters  that 
thev  have  sent  him,  and  denied  him  reading  materials.  Others  arrested  with  him, 
including'  Pham  Due  Kham,  Nguyen  Van  Thuan,  and  Le  Due  Vuong,  are  also  serv- 
ing lengthy  prison  sentences.  Human  rights  activist  Nguyen  Dan  Que,  sentenced  to 
20  years'  imprisonment  in  1991  for  publicly  supporting  political  reform  and  respect 
for  human  rights,  remains  in  isolation  in  prison  despite  being  in  poor  health.  Nine 

fteople,  incluoung  Nguyen  Dinh  Huy,  remain  in  prison  for  trying  to  organize  a  con- 
erence  on  democracy  in  Ho  Chi  Minh  City  in  1993.  At  least  seven  Catholic  priests 
of  the  Congregation  of  the  Mother  Co-redemptrix  remain  in  prison  under  long  sen- 
tences imposed  after  their  1987  arrest  and  conviction  on  charges  of  "sowing  disunity 
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between  the  people  and  State."  Following  diplomatic  appeals,  in  Februaiy  the  SRV 
released  political  prisoner  Doan  Thanh  Liem  from  prison  and  allowed  him  and  his 
family  to  emigrate  for  humanitarian  reasons. 

Hoang  Minn  Chinh  was  released  on  June  14  upon  completion  of  his  12-nK)nth  sen- 
tence. Qiinh  was  arrested  with  Do  Trung  Hieu  in  1995  for  spreading  "antisocialist 
propaganda,"  apparently  for  writings  that  urged  the  party  to  admit  past  mistakes 
and  move  toward  national  reconciliation  (see  Section  2.a.).  Chinh  and  Hieu  were 
convicted  of  "abusing  democratic  mivileges"  and  sentenced  to  12  and  18  months'  im- 

grisonment,  respectively.  Ha  Si  Phu  was  released  December  9  after  completion  of 
is  12-month  sentence,  including  8  months  detention  (see  Section  2.a.). 
Vietnamese  exile  groups  have  claimed  that  there  are  as  many  as  1,000  political 

ftrisoners  in  the  country;  other  reliable  sources  put  the  figure  closer  to  200.  Amnesty 
ntemational  lists  70  prisoners  held  for  political  rettsons,  out  suggests  that  the  num- 
ber may  be  higher.  The  Government  continued  to  release  prisoners  as  part  of  regu- 
lar amnesties  to  commemorate  important  national  holidays. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  right  to  privacy  of  home  and  corresponaence.  The  Gov- 
ernment continued,  however,  to  operate  a  nationwide  system  of  surveillance  and 
control  through  household  registration  and  block  wardens  who  use  informants  to 
keep  track  oi  individuals'  activities.  Citizens  must  register  when  they  change  loca- 
tions. However,  many  foreign  observers  believe  that  this  monitoring  was  done  with 
less  vigor  and  efliciency  than  in  the  past,  as  the  authorities  focused  on  those  sus- 
pected of  involvement  in  unauthorized  political  or  religious  activities.  Anecdotal  evi- 
dence suggests  that  government  monitoring  is  stricter  in  the  south,  especially  in  Ho 
Chi  Minn  City.  In  urban  areas,  most  citizens  were  free  to  maintain  contact  and 
work  with  foreigners. 

The  Government  continued  to  open  and  censor  maU,  confiscate  packages,  and 
monitor  telephone,  electronic  mail,  and  fax  transmissions.  The  Party  now  exerts  less 
pressure  on  people  than  it  has  in  the  past  to  belong  to  one  or  more  mass  organiza- 
tions, which  exist  for  villages,  city  districts,  schools,  workers  (trade  unions),  youth, 
and  women.  Membership  in  the  VCP  remains  an  aid  to  advancement  in  the  Govern- 
ment or  in  state  companies  and  is  vital  for  promotion  to  senior  levels  of  the  Govern- 
ment. At  the  same  time,  diversification  oithe  economy  has  made  membership  in 
mass  organizations  and  the  VCP  less  essential  to  financial  and  social  advancement. 

The  Government  continued  to  implement  a  family  planning  policy  that  urges  all 
families  to  have  no  more  than  two  children.  In  principle  the  Government  can  deny 
promotions  and  salary  increases  to  government  and  party  employees  with  more  than 
two  children.  In  practice  the  penalty  is  not  applied  to  employees  in  good  standing. 
For  others,  there  are  no  penalties  for  those  with  more  than  two  children,  but  local 
regulations  permit  fines  based  on  the  cost  of  extra  social  services  incurred  by  the 
laiiger  fanulv,  or  reductions  in  state  subsidies  for  those  services.  These  penalties  are 
not  uniformly  or  universally  applied. 

While  foreign  language  periodicals  are  widely  available  in  the  cities,  the  (jovem- 
ment  regularly  censors  articles  about  the  country  in  foreign  periodicals  for  sale 
within  the  country.  The  Government  has  not  allowed  citizens  free  access  to  the 
Internet,  citing  concerns  for  national  security  and  cultural  preservation.  It  formally 
restricted  access  to  satellite  television  to  top  ofiicials,  foreigners,  hotels,  and  the 
press  by  a  November  edict. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  but  in  practice  the  Government  severely  limits  these  freedoms,  espe- 
cially concerning  political  and  religious  subjects. 

Both  the  Constitution  and  the  Criminal  Code  include  broad  national  security  and 
antidefamation  provisions  that  the  Government  uses  to  strictly  limit  such  freedoms. 
The  Party  and  Government  tolerated  public  discussion  and  even  criticism  somewhat 
more  than  in  the  past,  although  less  than  in  the  period  from  1987  to  1989.  For  ex- 
ample, citizens  could  and  did  complain  openly  about  bureaucratic  lethar^,  adminis- 
trative procedures,  corruption,  and  even  economic  policy.  However,  the  Government 
continued  to  clamp  down  on  free  speech  that  strayed  outside  narrow  limits  to  ques- 
tion the  role  of  the  Party,  criticize  individual  SRV  leaders,  promote  pluralism, 
multiparty  democra^,  or  question  the  regime's  policies  on  sensitive  matters  such 
as  human  rights.  There  continued  to  be  an  ambiguous  line  between  what  con- 
stituted private  speech  about  sensitive  matters,  which  would  be  tolerated,  and  pub- 
lic speech  in  those  areas,  which  would  not.  On  August  22,  the  authorities  tried  and 
convicted  two  dissidents,  Ha  Si  Phu  and  Le  Hong  Ha,  a  former  security  official,  on 
ch^[^es  of  illegally  possessing  secret  government  documents  (see  Section  I.e.).  Ha 
Si  Fnu  was  arrested  on  December  6,  1995  for  criticizing  the  regime.  Le  Hong  Ha 
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was  arrested  at  the  same  time  for  involvement  with  efTorts  to  convince  the  Party 
to  address  past  mistakes. 

The  Party,  Government,  and  Party-controlled  mass  organizations  control  all  print 
and  electronic  media.  Tlie  Government  exercises  oversight  through  the  Ministry  of 
Culture,  supplemented  by  pervasive  party  guidance  and  national  security  legislation 
sufficiently  Droad  to  ensure  effective  self-censorship  in  the  domestic  media.  In  July 
the  Government  threatened  to  prosecute  three  state-  or  party-owned  newspapers  for 
"disclosing  state  secrets"  afler  they  criticized  government  actions  in  the  nation's 
aviation  and  oil  industries. 

The  Government  also  approved  a  number  of  new  newspapers  for  publication;  none 
are  privately  owned.  With  apparent  party  approval,  several  newspapers  engaged  in 
investigative  reporting  on  corruption  and  mismanagement  as  well  as  in  open  and 
sometimes  heated  debate  on  economic  policy.  The  Government  made  no  effort  to 
limit  access  to  international  radio,  to  which  memy  citizens  listen  regularly,  although 
it  restricted  access  to  the  Internet  and  censored  foreign  publications  (see  Section 
l.f.). 

Foreign  journalists  must  be  approved  by  the  Foreign  Ministry's  Press  Center  and 
must  be  based  in  Hanoi,  and  the  number  of  foreign  st£iff  allowed  each  foreign  press 
organization  is  limited.  The  Center  monitors  journalists*  activities  and  decides  on 
a  case-by-case  basis  whether  to  approve  their  interview,  photograph,  film,  or  travel 
requests.  A  Foreign  Ministry  ouicial  accompanies  foreign  journalists  during  all 
interviews  with  Vietnamese.  The  Government  censors  television  footage  and  delays 
export  of  footage  by  several  days. 

On  September  9,  uniformed  and  plain  clothes  police  beat,  kicked,  and  detained  a 
foreign  journalist  for  taking  photographs  of  a  small  protest  demonstration  in  Hanoi. 
The  Foreign  Ministry  announced  on  September  13  that  it  would  investigate  the  inci- 
dent, the  Irrst  physical  assault  on  a  journalist  about  which  information  is  publicly 
available.  In  September  the  Government  refused  to  extend  the  visa  of  a  correspond- 
ent working  for  an  international  business  magazine,  effectively  expelling  him  for  ar- 
ticles that  he  had  written  which  displeased  the  Government. 

A  general  trend  toward  increased  information  flow  appeared  to  extend  into  the 
university  system.  Foreign  academic  visitors  working  temporarily  at  universities 
said  that  they  were  able  to  discuss  nonpolitical  issues  widely  and  freely  in  the  class- 
room, but  government  monitors  regularly  attended  classes  taught  by  foreigners  and 
Vietnamese  without  official  notification.  Academic  publications  usually  reflect  the 
views  of  the  Party  and  the  Government. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  right  of  assembly  is  re- 
stricted in  law  and  practice.  People  wishing  to  gather  in  a  group  are  required  to 
apply  for  a  permit,  which  local  authorities  can  issue  or  deny  arbitrarily.  However, 
people  routinely  gathered  in  informal  groups  without  government  interference.  The 
Government  does  not  permit  demonstrations  that  could  be  seen  as  having  a  political 
purpose,  but  was  more  tolerant  than  in  the  past  of  occasional  popular  demonstra- 
tions about  specific  grievances  against  local  officials.  Nonetheless,  the  Government 
did  not  tolerate  extended  demonstrations.  For  example,  authorities  arrested  several 
leaders  and  suppressed  a  protest  over  expropriation  of  land  for  a  golf  course  fi- 
nanced abroad. 

With  a  few  exceptions,  the  Government  prohibits  the  establishment  of  private, 
independent  organizations,  insisting  that  individuals  woik  within  established, 
party-controlled  organizations.  Citizens  may  not  establish  any  sort  of  independent 
organization,  including  political  parties,  labor  unions,  religious,  or  veterans  organi- 
zations. 

c.  Freedom  of  Religion. — Both  the  Constitution  and  government  decrees  provide 
for  freedom  of  worship,  but  the  Government  continued  to  restrict  severely  religious 
activities  it  defined  as  at  variance  with  state  laws  and  policies.  The  Government 
generally  allowed  people  to  practice  the  religion  of  their  choice,  and  participation  in 
religious  activities  throughout  the  country  continued  to  increase.  However,  the  Gov- 
ernment also  maintained  policies  designed  to  control  religious  hierarchies  and  orga- 
nized religious  activities,  in  part  because  it  fears  that  oi^anized  religion  may  under- 
mine the  Party's  authority  and  influence. 

Religious  organizations  must  obtain  government  permission  to  hold  training  semi- 
nars, conventions,  and  celebrations  outside  the  regular  religious  calendar,  to  build 
or  remodel  places  of  worship,  to  engage  in  charitable  activities  or  operate  religious 
schools,  and  to  ordain,  promote,  or  transfer  clergy.  All  religious  groups  continued 
to  face  difficulty  in  obtaining  teaching  materials,  expanding  training  facilities  in  re- 
sponse to  increasing  demand  for  clergy,  and  publishing  religious  materials. 

The  Government  requires  all  Buddhist  monks  to  work  under  the  party-controlled 
Buddhist  umbrella  organization.  The  Government  has  actively  continued  to  sup- 
press efforts  by  the  UBCV  to  operate  independently.  The  tension  between  the  Gov- 
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emment  and  the  UBCV,  which  resurfaced  in  1992  and  increased  in  1993-94,  contin- 
ued in  1996.  Despite  SRV  claims  to  the  contrary,  credible  reports  indicate  that  the 
UBCVs  leader,  the  Venerable  Thich  Huyen  Quang,  remaiins  under  house  arrest  or 
other  confinement  in  a  remote  area  of  Quang  Ngai  Province.  Worshipers  in  several 
Buddhist,  Catholic,  and  Cao  Dai  sect  centers  of  worship  regularly  report  that  under- 
cover government  observers  attend  worship  services  and  monitor  the  activities  of 
the  congregations  and  clergy. 

The  Government  has  sought  to  control  the  Catholic  Church  hierarchy,  in  part  by 
requiring  that  all  clergy  to  belong  to  the  government-controlled  Catholic  Patriotic 
Association.  It  has  also  insisted  on  approving  Vatican  appointments.  The  Church  hi- 
erarchy remained  frustrated  with  the  Government's  restrictions.  In  a  Februeiry  2 
letter  to  the  Archbishop  of  Hanoi,  Prime  Minister  Vo  Van  Kiet  prohibited  elder 
Bishop  Huynh  Van  Nghi  from  being  assigned  to  any  post.  The  Government  prohibits 
the  CathoUc  Church  Trom  educational  and  charitable  activities  because  it  will  not 
accept  government  supervision  and  authority,  as  Buddhist  congregations  do. 

TTie  Government  allowed  bishops  and  priests  to  travel  freely  within  their  dioceses, 
but  continued  to  restrict  their  travel  outside  these  areas.  The  Government  has  lim- 
ited the  Church  to  operatingjB  major  seminaries  throu^out  the  countiy,  totaling 
approximately  700  students.  The  Government  allows  the  Church  to  recruit  new  stu- 
dents only  every  2  years.  All  students  must  be  approved  by  the  Government,  both 
upon  entering  the  seminary  and  prior  to  ordination  as  priests.  The  number  of  grad- 
uating students  was  insuflicient  to  support  the  growing  Catholic  population,  esti- 
mated at  5  million.  In  his  February  2  letter,  the  Prime  Minister  reiterated  that  local 
olTicials  have  the  right  to  approve  or  disapprove  the  selection  of  candidates  for  train- 
ing, continuation  of  study,  and  ordination.  This  power  lies  principally  with  the  Peo- 
ple's Conunittee  of  the  province  or  city  where  the  candidate  lives. 

In  November  the  Government  reported  that  it  had  closed  a  Zen  Buddhist  center 
in  Dalat,  alleging  that  its  leader  was  not  a  real  monk  and  had  been  sexually  abus- 
ing his  followers.  There  is  evidence  that  the  monk  and  the  center  had  been  legally 
registered  as  a  Buddhist  center  since  before  1975.  There  are  reports  that  the  fol- 
lowers allegedly  abused  by  the  monk  have  denied  the  reports  and  are  seeking  to 
sue  government  newspapers  for  spreading  false  reports.  Witnesses  reported  that  po- 
lice destroyed  the  center. 

The  Christian  Missionary  Alliance  of  Vietnam,  the  only  government-approved 
Protestant  organization  in  the  countiy,  enioyed  slightly  greater  freedom  to  operate. 
Church  attendance  grew  despite  contmued.  government  restrictions  on  proselytizing 
activities.  Nongovernmental  organizations  (NGO's)  reported  continued  arrests  and 
government  harassment  of  some  ethnic  Hmong  Protestants  for  proselytizing  in 
northern  Vietnamese  villages.  In  February  police  in  Ho  Chi  Minh  City  and  Pleiku 
disbanded  meetings  held  by  Christians  that  included  expatriates.  Police  interro- 
gated, then  released,  the  participants.  The  authorities  in  Hanoi  questioned,  har- 
assed, and  fined  a  U.S.  citizen  for  distributing  pens  bearing  a  Christian  religious 
symbol.  According  to  reports,  police  interrogated  tier  repeatedly  during  October  and 
November,  before  fining  and  expelling  her.  There  have  been  reports  that  members 
of  the  Cao  Dai  religion  have  also  been  subject  to  arbitrary  detention  and  persecu- 
tion. 

There  is  no  officially  sanctioned  umbrella  organization  for  Protestants.  Reports  in- 
dicate that  Protestant  congregations  are  not  sdlowed  to  cooperate  on  joint  religious 
observances  or  other  activities. 

The  Government  restricts  exit  permits  for  Muslims  seeking  to  make  the  hajj  (see 
Section  l.d.). 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Most  citizens  enjoy  freedom  of  movement  within  the  country.  However, 
there  were  credible  reports  that  local  authorities  required  members  of  ethnic  minor- 
ity groups  to  obtain  permission  to  travel  outside  certain  highland  areas.  Officially, 
citizens  must  obtain  permission  to  change  their  residence,  m  practice  many  people 
continued  to  move  without  approval,  although  this  prevented  them  from  obtaining 
legal  work  permits.  Foreigners  are  generally  free  to  travel  throughout  the  country. 
Although  the  Government  retains  the  ri^t  to  approve  travel  to  border  areas,  to 
some  areas  in  the  central  highlands,  and  to  some  islands,  in  practice  foreigners  can 
easily  travel  to  most  border  areas  without  approval. 

The  Government  still  requires  citizens  traveling  abroad,  including  government  of- 
ficials, to  obtain  exit  and  reentry  visas.  Both  law  and  regulation  provide  for  the 
ri^t  of  all  citizens  to  obtain  an  exit  permit,  except  for:  Members  of  the  small  Mus- 
lim community  seeking  to  make  the  hajj;  politicad  activists;  certain  Buddhist  clerics; 
the  mentally  Ul;  those  serving  prison  sentences;  under  criminal  investigation;  hold- 
ing state  secrets;  suffering  serious  health  problems;  involved  in  tax  or  real  estate 
disputes;  or  whose  sponsors  are  engaged  abroad  in  activities  opposed  to  the  Govern- 
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ment.  The  Government  maintains  the  right  to  reject  exit  visa  applications  in  these 
categories. 

The  Government  continued  to  permit  limited  departure  for  some  Vietnamese  seek- 
ing to  emigrate.  The  U.S.  Orderly  Departure  Program  (ODP)  continued  to  resettle 
immigrant  and  refugee  beneficiaries  m  the  United  States,  including  Amerasians, 
former  reeducation  camp  detainees,  and  family  unification  cases,  at  the  rate  of 
about  2,000  persons  per  month.  Other  nations  operate  smaller  resettlement  pro- 
grams for  Vietnamese  citizens.  There  are  some  concerns  that  members  of  minority 
ethnic  groups,  particularly  highland  peoples,  such  as  the  Montagnards,  may  not 
have  ready  access  to  these  programs.  The  Government  continued  to  deny  exit  per- 
mits for  certain  Montagnard  applicants  for  emigration  to  the  United  States.  Former 
8 oliticfd  prisoner  Doan  Thanh  Liem  emigrated  to  the  United  States  through  the 
IDF  in  February. 

Citizens'  access  to  exit  permits  is  frequently  constrained  by  factors  outside  the 
law.  Refugee  and  immigrant  visa  applicants  to  the  ODP  sometimes  encounter  local 
officials  who  arbitrarily  deny  exit  permits  based  on  personal  animosities  or  the  offi- 
cial's perception  that  an  applicant  does  not  meet  program  criteria. 

In  May  Vietnam  and  the  United  States  reacned  an  agreement  in  principle  to 
allow  several  thousand  Vietnamese  living  in  refugee  camps  in  Southeast  Asia  to 
apply  for  resettlement  in  the  United  States,  provided  that  they  first  return  to  Viet- 
nam and  apply  in  writing.  The  two  governments  are  consulting  on  implementation 
of  the  agreement. 

The  Government  generally  permits  Vietnamese  who  emigrate  to  return  to  visit, 
but  it  considers  them  Vietnamese  citizens  and  therefore  subject  to  the  obligations 
of  a  Vietnamese  national  under  the  law  even  if  they  have  adopted  another  country's 
citizenship.  However,  Vietnamese  who  have  emigrated  are  not  able  to  obtain  Viet- 
namese passports.  Because  overseas  Vietnamese  are  both  a  valuable  potential 
source  of^  foreign  exchange  and  expertise  and  a  potential  security  threat,  the  Gov- 
ernment generally  encourages  them  to  visit  Vietnam  but  monitors  many  of  them 
carefully. 

In  1988  Vietnam  signed  a  memorandum  of  understanding  with  the  United  Na- 
tions High  Commissioner  for  Refugees  (UNHCR)  to  increase  acceptance  of  voluntary 
repatriates,  provided  that  there  was  financial  assistance.  The  agreement  included 
a  commitment  to  waive  prosecution  and  punitive  measures  for  illegal  departure 
from  Vietnam  of  persons  who  return  under  the  UNHCR  Voluntary  Repatriation  Pro- 
gram. Vietnam  also  agreed  to  permit  the  UNHCR  to  monitor  the  returnees  through 
direct  visits.  More  uian  106,000  Vietnamese  have  returned  voluntarily.  The 
UNHCR,  which  extensively  monitors  those  who  have  repatriated  voluntarily,  reports 
that  they  do  not  face  retribution  or  discrimination.  There  was  no  credible  eviaence 
to  substantiate  claims  that  refugees  returning  under  UNHCR  auspices  were  har- 
assed because  of  their  status  as  returnees. 

The  Constitution  allows  consideration  of  asylum  for  foreigners  persecuted  abroad 
under  certain  circumstances.  Otherwise,  Vietnam  is  not  signatory  to,  and  does  not 
have  provisions  for,  the  granting  of  asylum  or  refugee  status  in  accordance  with  the 
standards  of  the  1951  U.N.  Convention  Relating  to  the  Status  of  Refugees  and  its 
1967  Protocol.  There  were  no  reports  of  individuals  requesting  asylum  m  Vietnam. 
In  the  past,  Vietnam  admitted  refugees  from  Cambodia,  most  of  whom  were  ethnic 
Vietnamese,  most  recently  30,000  persons  between  1993  and  1995.  The  Government 
cooperates  with  the  UNHCR  and  other  humanitarian  organizations  in  assisting  ref- 
ugees. There  were  no  reports  of  forced  return  of  persons  to  a  country  where  they 
feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  are  not  free  to  change  their  government.  All  authority  and  political  power 
is  vested  in  the  VCP;  political  opposition  and  other  political  parties  are  not  toler- 
ated. The  VCP  Central  Committee  is  the  supreme  decisionmaking  body  in  the  na- 
tion, and  the  Politburo  is  the  locus  of  policymaking.  The  Eighth  Congress  of  the 
VCP  in  June  replaced  the  Secretariat  of  the  Central  Committee  with  a  standing 
board,  consisting  of  five  members  of  the  Politburo,  to  oversee  day-to-day  implemen- 
tation of  leadership  directives.  Debate  and  criticism  are  limited  to  certain  aspects 
of  individual,  state,  or  party  performance  determined  by  the  VCP  itself.  No  public 
challenge  to  the  legitimacy  of^  the  one-party  state  or  even  debate  on  the  subject  is 
permitted  (see  Section  2.a.). 

Citizens  elect  the  members  of  the  National  Assembly,  ostensibly  the  main  legisla- 
tive body,  but  the  Party  approves  all  candidates,  almost  all  of  whom  are  VCP  mem- 
bers. During  its  semi-annual  month-long  sessions  in  April  and  October,  the  National 
Assembly  engaged  in  increasingly  vigorous  debate  on  economic,  legal,  and  social  is- 
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sues,  including  corruption,  management  of  the  budget,  and  foreign  investment.  Leg- 
islators questioned  and  criticized  ministers.  However,  the  National  Assembly  re- 
mained subservient  to  the  VCP.  It  does  not  initiate  legislation  and  may  not  pass 
legislation  that  the  Party  opposes.  Party  officials  occupied  most  senior  government 
and  National  Assembly  positions  and  continued  to  have  the  final  say  on  Key  issues. 
The  law  provides  the  opportunity  for  equal  participation  in  politics  by  women  and 
minority  groups,  but  in  practice  they  are  underrepresented.  Most  of  the  top  leaders 
are  male.  In  June  the  Party  for  the  first  time  elected  a  woman  to  the  Politburo. 
Women  hold  a  few  important  positions,  including  vice  president  and  several  vice 
ministerships  or  equivalent  positions.  The  president  of  the  National  Assembly,  who 
is  also  a  Politburo  member,  is  a  member  of  an  ethnic  minority. 

Section  4.  Governmental  Attitude  Regarxling  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  does  not  permit  private  human  rights  oi^anizations  to  form  or 
operate.  It  generally  prohibits  private  citizens  from  contacting  international  human 
rights  organizations.  The  Government  permitted  international  visitors  to  monitor 
implementation  of  its  repatriation  commitments  under  the  Comprehensive  Plan  of 
Action  and  carried  on  a  limited  dialog  with  foreign  human  rights  organizations 
based  outside  Vietnam.  The  Government  continued  to  reiuse  entry  to  some  major 
international  human  rights  NGO's.  However,  the  Grovemment  did  permit  the  Sep- 
tember visit  by  a  delegation  from  the  Committee  to  Protect  Journalists. 

The  Government  has  shown  increased  willingness  to  discuss  human  rights  issues 
bilaterally  with  other  governments  if  such  discussions  take  place  under  the  rubric 
of  "exchanges  of  ideas"  rather  than  as  "investigations."  Several  foreign  governments 
held  oflici^  talks  concerning  human  rights  issues. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  gender,  ethnicity,  religion,  or 
social  class.  Enforcement  of  these  prohibitions  has  been  uneven.  People  released 
from  reeducation  camps  over  the  years  have  reported  varying  levels  of  discrimina- 
tion in  the  areas  of  housing  and  education.  They  are  generally  not  eligible  to  regain 
their  citizenship  rights  until  1  year  after  their  release.  They  and  their  families  are 
not  allowed  employment  with  the  Government,  although  this  prohibition  was  less 
problematic  than  in  the  past  because  of  the  growth  of  private  sector  job  opportuni- 
ties. 

Women. — Although  the  law  addresses  the  issue  of  domestic  violence,  there  is  cred- 
ible evidence  that  the  problem  is  on  the  rise,  and  that  the  laws  are  not  enforced 
adequately.  International  NGO  workers  and  many  women  have  stated  that  domestic 
violence  against  women  is  common.  Most  divorces  are  due  to  domestic  violence,  al- 
though many  women  remain  in  abusive  marriages  rather  than  confront  the  stigma 
of  divorce.  Domestic  abuse  appears  to  be  more  prevalent  in  rural  areas. 

The  Government,  international  NGO's,  and  the  press  reported  a  marked  increase 
in  recent  years  in  the  trafficking  of  women  both  domestically  and  abroad  for  pur- 
poses of  prostitution.  Organized  rings  reportedly  lure  poor,  often  rural,  women  with 
promises  of  jobs  or  marriage  and  force  them  to  woric  as  prostitutes.  Some  are  kid- 
napped and  sold  as  wives  to  men  in  other  countries.  The  press  and  anecdotal 
sources  indicate  that  the  problem  of  sex  tourism  is  growing,  with  increasing  pros- 
titution of  children.  The  Government  is  working  with  NGO's  to  supplement  law  en- 
forcement measures  in  these  areas. 

While  there  is  no  legal  discrimination,  women  face  deeply  ingrained  social  dis- 
crimination. Despite  extensive  provisions  in  the  Constitution,  in  legislation,  and  in 
regulations  that  mandate  equal  treatment,  and  although  some  women  occupy  hi^ 
government  posts,  in  general  few  women  are  able  to  compete  effectively  for  higher 
status  positions.  The  Government  has  not  enforced  the  constitutional  provision  that 
women  and  men  must  receive  equal  pay  for  equal  work.  The  large  body  of  legisla- 
tion and  regulations  devoted  to  the  protection  of  women's  rights  in  marriage  as  well 
as  in  the  workplace  and  the  new  labor  law  calling  for  the  preferential  treatment  of 
women  are  distant  from  the  reality  of  many,  if  not  most,  women. 

The  party-controlled  Women's  Union  has  a  broad  agenda  to  promote  women's 
rights,  including  political,  economic,  and  legal  equality,  and  protection  from  spousal 
abuse.  NGO's  and  international  organizations  regard  tiie  Union  highly,  but  they  and 
Women's  Union  representatives  believe  that  it  will  take  some  time  to  overcome  soci- 
etal prejudices.  The  Government  also  has  a  Committee  for  the  Advancement  of 
Women,  led  by  the  Vice  President,  who  is  a  woman. 

Children. — ^Keputable  international  organizations,  including  the  U.N.  Children's 
Fund  (UNICEF),  commend  the  Government's  interest  in  children's  issues  and  its 
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promotion  of  child  welfare.  While  education  is  compulsory,  the  authorities  do  not  en- 
force the  requirement,  especially  in  rural  areas  (see  Section  6.d.).  The  Government 
has  continued  a  nationwide  immunization  campaign,  and  the  government-controlled 
press  regularly  stresses  the  importance  of  health  and  education  for  all  children.  De- 
spite some  success,  UNICEF  estimates  that  there  are  still  3  million  children  living 
in  "especially  difficult"  circumstances. 

Widespread  poverty  has  contributed  to  the  reported  increase  in  trafficking  of  mi- 
nors domestically  and  to  foreign  destinations  as  prostitutes.  UNICEF  reported  that 
responsible  government  agencies  are  seriously  engaged  in  combatting  this  abuse. 
There  is  no  information  publicly  available  on  the  extent  of  child  abuse  (see  Section 
6.C.). 

People  With  Disabilities. — ^The  (Jovemment  provides  little  official  protection  or 
support  for  the  disabled,  and  there  are  no  laws  mandating  physical  access  to  build- 
ings. However,  the  1994  Labor  Law  requires  the  State  to  protect  the  rights  and  en- 
courage the  employment  of  the  disabled.  It  includes  provisions  for  preferential  treat- 
ment for  firms  that  recruit  disabled  persons  for  training  or  apprenticeship  and  a 
special  levy  on  firms  that  do  not  employ  disabled  workers.  It  is  uncertain  whether 
the  Government  enforces  these  provisions.  The  Government  has  permitted  inter- 
national groups  to  assist  those  who  have  been  disabled  by  war  or  by  subsequent  ac- 
cidents involving  unexploded  ordnance. 

National  / Racial  / Ethnic  Minorities. — Although  the  Government  says  that  it  is  op- 
posed to  discrimination  against  ethnic  minorities,  there  continued  to  be  credible  re- 
ports that  local  officials  sometimes  restricted  ethnic  minority  access  to  education, 
employment,  mail  services,  and  travel,  both  domestic  and  foreign.  The  Government 
continued  to  implement  policies  designed  to  narrow  the  gap  in  the  standard  of  living 
between  ethnic  groups  living  in  the  highlands  and  lowland  ethnic  Vietnamese  by 
granting  preferential  treatment  to  domestic  and  foreign  companies  investing  in 
highland  areas.  There  were  anecdotal  reports  that  the  Government  continued  to  re- 
press some  highland  minorities  for  suspected  ties  with  resistance  groups. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^AU  unions  are  Party-controlled.  Workers  are  not  free 
to  form  or  Join  unions  of  their  choosing  unless  they  have  obtained  approval  from 
the  local  ofuce  of  the  Party-controlled  Trade  Union  Federation  of  Vietnam  (VGCL). 
The  VGCL  is  the  umbrella  organization  under  which  all  local  trade  unions  must  op- 
erate. The  1994  Labor  Law  requires  provincial  trade  union  organizations  to  estab- 
lish unions  at  all  new  enterprises  with  more  than  10  employees  as  well  as  at  exist- 
ing enterprises  that  currently  operate  without  trade  unions.  Management  of  those 
companies  is  required  to  accept  and  cooperate  with  those  unions.  However,  many 
joint  ventures  and  small,  private  companies,  especially  at  the  retail  level,  do  not 
have  unions. 

The  Labor  Law  provides  for  the  right  to  strike  under  certain  circumstances.  It 
calls  for  management  and  labor  to  resolve  labor  disputes  through  the  enterprise's 
own  labor  conciliatory  council.  If  that  fails,  the  matter  goes  to  the  provincial  labor 
arbitration  council.  On  July  1,  new  labor  courts  within  the  people's  court  system 
came  into  being.  The  new  courts  have  begun  to  hear  a  small  number  of  cases,  but 
still  are  in  the  early  stages  of  development.  Unions  have  the  right  to  appeal  a  coun- 
cil decision  to  the  provincial  people's  court  and  to  strike.  However,  the  law  prohibits 
strikes  at  enterprises  that  serve  the  public  and  those  that  are  important  to  the  na- 
tional economy  or  national  security  and  defense;  these  functions  are  defined  by  the 
Government.  The  law  also  grants  the  Prime  Minister  the  right  to  suspend  a  strike 
considered  detrimental  to  the  national  economy  or  public  safety.  On  August  29,  the 
Prime  Minister  prohibited  strikes  in  54  occupational  sectors  and  businesses  includ- 
ing public  services,  businesses  producing  "essential"  goods,  and  businesses  serving 
national  defense  under  the  Ministries  of  Interior  and  National  Defense. 

The  number  of  strikes  increased  in  1996,  primarily  against  foreign-owned  compa- 
nies but  also  involving  state-owned  and  private  firms.  The  (Jovemment  tolerated 
these  strikes,  which  were  mostly  illegal.  None  was  organized  by  the  VGCL  or  its 
affiliate  unions.  The  Labor  Law  prohibits  retribution  against  strikers,  and  there 
have  been  no  credible  reports  of  such  retribution.  In  the  wake  of  several  highly  pub- 
licized strikes,  the  SRV  has  promulgated  new  procedures  for  settlement  of  strikes 
as  well  as  individual  claims  related  to  labor  problems.  The  new  procedures  took  ef- 
fect on  July  1. 

Unions  are  not  legally  free  to,  and  do  not  in  practice,  join,  affiliate  with,  or  par- 
ticipate in  international  labor  bodies. 
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b.  The  Right  to  Organize  and  Bargain  Collectively. — Worisers  have  the  right  to  or- 
ganize unions  in  their  enterprises,  but  they  must  be  approved  by  the  provincial  or 
metropolitan  branch  of  the  VGCL.  They  also  can  bargain  collectively  through  the 
party-approved  unions  at  their  enterprises.  In  the  past,  the  State  generally  set 
wages,  since  most  employees  worked  for  state  companies.  With  the  growth  of  the 
private  sector  and  the  increased  autonomy  of  state  firms,  a  growing  percentage  of 
companies  are  setting  wages  through  collective  bargaining  with  the  relevant  unions. 
Market  forces  also  play  a  much  more  important  role  in  determining  wages.  The 
Labor  Code  prohibits  antiunion  discrimination  on  the  part  of  employers  against  em- 
ployees seeking  to  organise. 

The  Government  has  approved  formation  of  a  number  of  export  processing  zones 
and  new  industrial  zones,  which  are  governed  by  the  same  labor  laws  as  the  rest 
of  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Labor  Law  prohibits  all  forms 
of  forced  labor.  However,  there  were  credible  reports  that  some  prisons  employ  the 
use  of  forced  labor,  sometimes  as  part  of  commercial  ventures. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Labor  Law  sets  the  minimum 
age  for  emplojnment  at  15  years.  Children  as  young  as  13  can  register  at  trade  train- 
ing centers,  which  are  a  form  of  vocational  training.  There  are  compulsory  education 
laws,  but  they  are  not  effectively  enforced,  especially  in  rural  areas  where  children 
are  needed  in  agriculture.  However,  the  culture's  strong  emphasis  on  education 
leads  people  who  can  afford  it  to  send  their  children  to  school  rather  than  to  v/otk.. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Law  requires  the  Government  to  set 
a  minimum  wage,  which  changes  with  inflation  and  other  economic  changes.  The 
monthly  minimum  wage  for  foreign-investment  joint  ventures  is  $35  (385,000  dong) 
in  Hanoi  and  Ho  Chi  Minh  city  and  $30  (330,000  dong)  elsewhere.  The  minimum 
monthly  wage  for  Vietnamese-owned  companies  is  $11  (120,000  dong).  This  mini- 
mum wage  alone  is  insuflicient  to  provide  a  worker  and  family  with  a  decent  stand- 
ard of  living.  Many  workers  receive  bonuses  and  supplement  their  incomes  by  en- 
gaging in  entrepreneurial  activities.  A  decreasing  number  of  workers  receive  govern- 
ment-subsidized housing.  The  Government  enforces  the  minimum  wage  at  foreign 
and  major  Vietnamese  firms. 

The  Labor  Law  sets  working  hours  at  a  maximum  of  8  hours  per  day  and  48 
hours  per  week,  with  a  mandatory  24-hour  break  each  week.  Any  additional  hours 
require  overtime  pay,  and  the  law  limits  compulsory  overtime.  It  is  uncertain  how 
well  the  Government  enforces  these  provisions. 

The  Labor  Law  requires  the  Government  to  promulgate  rules  and  regulations  to 
ensure  worker  safety.  The  Ministry  of  Labor,  in  coordination  with  local  people's  com- 
mittees and  labor  unions,  is  charged  with  enforcing  the  regulations.  In  practice,  en- 
forcement is  inadequate  because  of  the  Ministry's  inadequate  funding.  Anecdotal 
evidence  indicates  that  workers,  through  labor  unions,  have  been  more  effective  in 
forcing  changes  in  working  conditions  than  has  the  Government.  There  was  no  in- 
formation on  the  ability  of  workers  to  remove  themselves  from  woric  situations  that 
endanger  health  or  safety  without  jeopardy  to  their  continued  employment. 


WESTERN  SAMOA 

Western  Samoa,  a  small  Pacific  island  country  with  a  population  of  approximately 
162,000,  is  a  parliamentary  democracy  but  with  certain  concessions  to  Samoan  cul- 
tural practices.  The  Constitution  provides  for  a  Samoan  head  of  state,  a  unicameral 
legislature  composed  of  Matai  (famUy  heads)  elected  by  universal  suffrage,  an  inde- 
pendent judiciary,  protection  of  Samoan  land  and  traditional  titles,  and  guarantees 
of  fundamental  rights  and  freedoms.  Executive  authority  is  vested  in  the  Head  of 
State,  with  the  Government  administered  by  the  Cabinet,  consisting  of  the  Prime 
Minister  and  12  ministers  chosen  by  him.  AU  laws  passed  by  the  Legislative  Assem- 
bly need  the  approval  of  the  Head  of  State,  Malietoa  Tanumafili  II,  who  holds  the 
position  for  life.  His  successors  will  be  elected  by  the  Legislative  Assembly  for  5- 
year  terms. 

The  country  does  not  have  a  defense  force.  The  small  national  police  force  is  firm- 
ly under  the  control  of  the  Government  but  has  little  impact  beyond  Apia,  the  cap- 
ital city.  Enforcement  of  rules  and  security  within  individual  villages  is  vested  in 
the  fono  (Council  of  Matai),  which  settles  most  internal  disputes.  Judgments  by  the 
fono  usually  involve  fines  or,  more  rarely,  banishment  from  the  village. 
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Western  Samoa  is  a  poor  country  with  a  market-based  economy  in  which  over  60 
percent  of  the  work  force  is  employed  in  the  agricultural  sector.  Coconut  products 
and  kava  are  the  principal  exports.  The  small  industrial  sector  is  dominated  by  a 
Japanese  factory  which  assembles  automotive  electrical  parts  for  export.  The  Gov- 
ernment has  initiated  a  major  push  for  tourism.  Per  capita  gross  domestic  product 
is  $1,100  per  year.  The  country  is  heavily  dependent  on  foreign  aid  and  on  remit- 
tances sent  to  family  members  by  the  more  than  100,000  Samoans  living  overseas, 
mostly  in  Australia,  New  Zealand,  and  the  United  States. 

The  Government  generally  respected  the  human  rights  of  its  citizens.  Principal 
human  ri^ts  abuses  arise  out  of  political  discrimmation  against  women  and 
nonmatai,  and  violence  against  women  and  children.  Societal  pressures  and  cus- 
tomary law  may  interfere  with  the  ability  to  conduct  fair  trials,  and  there  are  some 
restrictions  on  freedoms  of  speech,  press,  and  religion. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  w^ere  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  such  practices,  and  there  were  no  reports  that  officials  practiced 
them.  However,  villages  are  controlled  by  customary  law,  and  the  fono  may  mete 
out  banishment  when  deemed  necessary.  This  is  one  of  the  harshest  forms  of  pun- 
ishment in  this  collective  society. 

Although  jail  conditions  are  fairly  basic  so  far  as  food  and  sanitation  are  con- 
cerned, there  have  been  no  reports  of  abuses  in  prisons.  While  there  are  human 
rights  groups,  the  question  of  monitoring  of  prison  conditions  by  them  has  not  aris- 
en. Prison  visits  by  family  members  and  church  representatives  are  permitted. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  prohibits  arbitrary  arrest,  deten- 
tion, or  exile,  and  the  Government  observes  this  prohibition. 

e.  Denial  of  Fair  Public  Trial. — The  law  assures  the  right  to  a  fair  public  trial, 
and  this  is  honored  by  the  official  court  system.  However,  many  civil  and  criminal 
matters  are  not  handled  by  courts  but  by  village  fono,  which  differ  considerably  both 
in  their  decisionmaking  style  and  in  the  number  of  matai  involved  in  the  decisions. 
The  Village  Fono  Act  oi"  1990  gives  legal  recognition  to  the  decisions  of  the  fono  and 
provides  for  limited  recourse  of  appeal  to  the  Lands  and  Titles  Courts  and  to  the 
Supreme  Court.  In  a  1993  court  case,  a  village  fono  ordered  the  property  of  a  vil- 
lager to  be  burned  after  he  had  disobeyed  and  flouted  village  rules.  An  angry  mob 
kiUed  the  villager  and  burned  all  his  belongings.  The  villager  who  actually  shot  the 
victim  was  tried  in  1994  and  sentenced  to  death  by  the  Supreme  Court.  The  six 
matai  members,  although  originally  charged  by  the  Supreme  Court  with  inciting 
murder,  were  subsequently  charged,  only  with  willful  damage  and  received  a  mini- 
mal fine  and  no  jail  sentence.  Tlie  Attorney  General  lodged  an  appeal  in  1994  on 
the  grounds  that  the  sentence  was  "inadequate  and  inappropriate.  A  ruling  on  this 
appeal  is  still  pending. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
provides  for  pr-otection  from  invasion  of  the  home  or  seizure  of  property  without  sub- 
stantive and  procedural  safeguards,  including  search  warrants,  which  are  issued  by 
the  judicial  branch.  Practically,  however,  there  is  little  or  no  privacy  in  the  village. 
Village  officials  by  law  must  have  permission  to  enter  homes,  but  there  can  be  sub- 
stantial social  pressure  to  grant  such  permission. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  generally  respects  these  rights  in  practice. 
In  1995  the  Government  charged  two  senior  members  of  Tumua  and  Pule,  the  tradi- 
tional leadership  organization  of  Samoa,  with  sedition  stemming  from  statements 
they  made  during  a  1994  protest  rally.  The  two  were  leaders  of  a  protest  movement 
against  a  highly  unpopular  value-added  tax  imposed  by  the  Grovemment.  The  judici- 
ary dismissed  all  charges  when  the  Government  failed  to  present  any  evidence 
against  the  defendants. 

The  Newspapers  and  Printers  Act  and  the  Defamation  Act  require  journalists  to 
reveal  their  sources  in  the  event  of  a  defamation  suit  against  them.  There  has  been 
no  court  case  requiring  that  these  acts  be  invoked. 

Two  English-language  newspapers  and  numerous  Samoan-language  newspapers 
are  printed  regularly  in  the  country.  The  Government  operates  a  radio  station  and 
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the  country's  sole  television  station.  There  are  two  private  radio  stations.  Television 
from  American  Samoa  is  readily  available. 
The  Government  respects  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  ri^ts,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  along 
with  freedom  of  thoudit  and  conscience.  Nearly  100  percent  of  the  population  is 
Christian.  While  the  Constitution  grants  each  person  the  right  to  change  religion 
or  belief  and  to  worship  or  teach  religion  alone  or  with  others,  in  practice  the  matai 
often  choose  the  religious  denomination  of  the  aiga  (extended  familv).  There  is 
strong  societal  pressure  to  support  church  leaders  and  projects  financially.  Such  con- 
tributions often  total  more  than  30  percent  of  personal  income. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  freedom  of  internal  movement,  but  in 
practice  some  citizens  have  been  banished  either  from  village  activities  or  com- 
pletely from  the  village.  The  Government  actively  supports  e^lig^ation  as  a  "safety 
valve  for  pressures  of  a  growing  population,  especially  for  potentially  rebellious 
youths,  ana  because  it  generates  foreign  income  tnrougn  remittances.  The  Govern- 
ment does  not  restrict  foreign  travel  arbitrarily  or  the  right  of  citizens  to  return 
from  abroad. 

Western  Samoa  has  not  had  any  refugees  or  asylum  seekers,  and  it  is  not  a  psuty 
to  any  international  protocol  on  them.  However,  the  authorities  have  indicated  that 
they  would  conform  to  international  norms  if  such  cases  should  arise. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  change  their  government  through  direct,  multiparty 
elections,  but  women's  political  rignts  are  restricted  by  the  fact  that  few  of  them 
are  matai.  While  all  citizens  above  the  age  of  21  may  vote,  the  right  to  run  for  47 
of  the  49  seats  in  the  Legislative  Assembly  remains  the  prerogative  of  the  approxi- 
mately 25,000  matai,  95  percent  of  whom  are  men.  The  remaining  two  seats  are  re- 
served for  citizens  not  of  Samoan  heritage.  While  all  adult  Samoans  may  vote  for 
the  Legislative  Assembly,  matai  continue  to  control  local  government  through  the 
village  fono  which  are  open  to  them  alone. 

The  political  process  is  more  a  function  of  personal  leadership  characteristics  than 
of  party.  In  the  April  general  elections,  the  Human  Rights  Protection  Party  (HRPP) 
led  by  Prime  Minister  Tofilau  Eti  Alesana,  retained  the  majority  of  seats  in  the  Leg- 
islative Assembly.  Tofilau  and  the  HRPP  have  dominated  the  political  process,  win- 
ning five  consecutive  elections  since  1982.  Although  candidates  are  free  to  propose 
themselves  for  electoral  office,  in  practice,  they  require  the  blessing  of  the  village 
high  chiefs.  Those  who  ran  in  the  1996  elections  in  spite  of  fono  objections  faced 
ostracism  and  even  banishment  from  their  village.  Following  the  elections  there 
were  multiple  charges  of  fraud  and  bribery.  Four  elections  were  subsequently  over- 
turned by  tne  Supreme  Court,  and  by-elections  were  held. 

Women  occasionally  reach  high  public  office.  The  12-member  Cabinet  has  1  female 
member,  and  women  hold  3  of  the  49  seats  in  Parliament.  The  first  female  judge 
was  named  in  1994. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operated  without  government  restriction,  inves- 
tigating the  Tumua  and  Pule  sedition  case  and  publishing  their  findings  about  it. 
Government  officials  are  usually  cooperative. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  sex,  religion,  disability, 
language,  or  social  status.  This  is  a  homogeneous  society  with  no  significant  ethnic 
minorities.  Politics  and  culture  are  the  product  of  a  heritage  of  chiefly  privilege  and 
power,  and  members  of  certain  families  have  some  advantages.  While  there  is  dis- 
crimination against  nonmatai  and  women,  women  (and  particularly  female  matai) 
play  an  important  role  in  society  and  may  occasionally  reach  hi^h  office. 

Women. — The  traditional  subordinate  role  of  women  is  changmg,  albeit  slowly,  es- 
pecially in  the  more  conservative  parts  of  society.  While  abuse  of  women  is  prohib- 
ited by  law,  social  custom  tolerates  physical  abuse  of  women  within  the  home.  The 
role  and  rights  of  the  village  fono  and  tradition  would  prevent  police  from  interfer- 
ing in  instances  of  domestic  violence,  barring  a  complaint  from  the  victim — which 
village  custom  strongly  discourages.  While  police  do  receive  some  complaints  from 
abused  women,  domestic  violence  offenders  are  typically  punished  by  village  coun- 
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cils,  but  only  if  the  abuse  is  considered  extreme.  ("Extreme  abuse"  would  be  visible 
signs  of  physical  abuse.)  The  village  religious  leader  may  also  intervene  in  domestic 
disputes. 

Many  cases  of  rape  may  still  go  unreported  because  tradition  and  custom  discour- 
age such  reporting.  In  spite  oi  this,  the  authorities  note  a  greater  number  of  re- 
ported cases  of  rape,  as  women  are  slowly  becoming  more  forthcoming  with  the  po- 
lice. Rape  cases  that  do  reach  the  courts  are  treated  seriously.  Convicted  offenders 
are  often  given  relatively  stiff  sentences  of  several  years'  imprisonment. 

The  Ministry  of  Women's  Affairs  oversees  and  helps  ensure  the  rights  of  women. 

Children. — ^The  Government  has  made  a  strong  commitment  to  the  welfare  of  chil- 
dren through  the  implementation  of  various  youth  programs  by  the  Ministry  of  Edu- 
cation and  the  Ministry  of  Health.  Law  and  tradition  prohibit  severe  abuse  of  chil- 
dren, but  tradition  tolerates  corporal  punishment.  The  police  noted  an  increfise  in 
reported  cases  of  child  abuse,  attributed  to  Samoans  becoming  more  aware  of  the 
need  to  report  phjrsical,  emotional,  and  sexual  abuse  of  children. 

People  With  Disabilities. — ^The  Government  has  passed  no  legislation  pertaining  to 
the  status  of  handicapped  or  disabled  persons  or  regarding  accessibility  for  the  dis- 
abled. Samoan  tradition  dictates  that  handicappea  persons  be  cared  for  by  their 
family,  and  this  custom  is  widely  observed  in  practice. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  have  legally  unrestricted  rights  to  establish 
and  join  organizations  of  their  own  choosing.  To  date,  two  trade  unions  have  been 
organized.  The  Western  Samoa  National  Union,  organized  in  1994,  is  a  six-member 
association  which  includes  workers  from  the  three  major  banks.  A  second  union  rep- 
resents members  at  the  sole  factory  in  the  country.  Both  unions  are  independent 
of  the  Government  and  political  parties.  There  are  no  laws  specific  to  union  activity. 
The  Commissioner  of  Labor  would  adjudicate  any  cases  of  retribution  against  strix- 
ers  or  union  leaders  on  a  case  by  case  basis. 

The  Public  Service  Association,  representing  government  workers,  an  increasingly 
important  sector  of  the  work  force,  also  iunctions  as  a  union.  The  Supreme  Court 
has  upheld  the  right  of  government  workers  to  strike,  subject  to  certain  restrictions 
imposed  principally  for  reasons  of  public  safety.  Workers  in  the  private  sector  have 
the  right  to  strike,  but  in  1996  there  were  no  strikes.  The  Public  Service  Association 
freely  maintains  relations  with  international  bodies  and  participates  in  bilateral  ex- 
changes. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^While  workers  have  the  legal 
right  to  engage  in  collective  bargaining,  they  have  seldom  practiced  it,  due  to  the 
newness  of  union  activity  and  the  inexperience  of  union  leaders.  However,  the  Pub- 
lic Service  Association  engages  in  collective  bargaining  on  behalf  of  government 
workers,  including  bargaining  on  wages.  Minimum  wages  are  set  by  an  advisory 
commission  to  the  Minister  of  Labor.  Wages  in  the  private  sector  are  determined 
by  competitive  demand  for  the  required  skills.  Any  antiunion  discrimination  case 
would  be  reported  to  and  adjudicated  by  the  Commissioner  of  Labor.  Arbitration  and 
mediation  procedures  are  in  place  to  resolve  labor  disputes,  although  these  rarely 
arise. 

Labor  law  and  practice  in  the  one  export  processing  zone  are  the  same  as  in  the 
rest  of  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^While  the  Government  does  not 
demand  compulsory  labor  and  it  is  prohibited  by  law,  in  this  collective  society  people 
are  frequently  called  upon  to  work  for  their  villages.  Most  people  do  so  willingly, 
but  if  not,  the  matai  can  compel  them  to  do  so. 

d.  Minimum  Age  for  Employment  of  Children. — ^Under  the  Labor  and  Employment 
Act  (LEA)  of  1972  as  amended,  it  is  illegal  to  employ  children  under  15  years  of 
age  except  in  "safe  and  light  work."  The  Commissioner  of  Labor  refers  complaints 
about  illegal  child  labor  to  the  Attorney  General  for  enforcement.  Children  are  in- 
creasingly seen  selling  goods  and  foodstuffs  on  Apia  street  comers.  Although  a  viola- 
tion of  the  LEA,  local  ofiicials  mostly  tolerate  and  overlook  the  child  vendors.  The 
law  does  not  apply  to  service  rendered  to  the  matai,  some  of  whom  require  children 
to  work,  primarily  on  village  farms. 

e.  Acceptable  Conditions  of  Work. — The  LEA  established  for  the  private  sector  a 
40-hour  workweek  and  an  hourly  minimum  wage  of  $0.50  (Tala  1.25).  This  mini- 
mum wage  sufiices  for  a  basic  standard  of  living  when  supplemented  by  the  subsist- 
ence farming  and  fishing  in  which  most  families  engage.  The  act  provides  that  no 
worker  should  be  required  to  work  for  more  than  40  hours  in  any  1  week. 

The  act  also  establishes  certain  rudimentary  safety  and  health  standards,  which 
the  Attorney  General  is  responsible  for  enforcing.  Independent  observers  rejwrt, 
however,  that  the  safety  laws  are  not  strictly  enforced  except  when  accidents  high- 
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li^t  noncompliance.  Many  agricultural  workere,  among  others,  are  inadequately 
protected  from  pesticides  and  other  dangers  to  health.  Government  education  pro- 
grams are  addressing  these  concerns.  The  act  does  not  apply  to  service  rendered  to 
the  matai.  While  the  act  does  not  specifically  address  the  right  of  workers  to  remove 
themselves  from  a  dangerous  work  situation,  a  report  of  sucn  a  case  to  the  Commis- 
sioner of  Labor  would  prompt  an  investigation,  without  jeopardy  to  continued  em- 
ployment. Government  employees  are  covered  under  different  and  more  stringent 
regulations,  which  are  adequately  enforced  by  the  Fhiblic  Service  Conmiission. 
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ALBANIA 


Albania  is  a  parliamentaiy  republic  with  a  Parliament  elected  in  a  seriously 
flawed  process.  Pending  a  new  constitution,  the  Law  on  Major  Constitutional  Provi- 
sions, which  includes  a  Law  on  Fundamental  Human  Rights  and  Freedoms,  serves 
in  its  place.  The  governing  Democratic  Party  won  122  out  of  the  140  parliamentary 
seats,  an  87.1  percent  majority,  in  flawed  multiparty  elections  in  May.  The  major 
opposition  party,  the  Socialist  Party,  together  with  some  small  center  parties,  staged 
a  boycott  01  the  election  process  severed  hours  before  the  polls  closed,  citing  reports 
of  widespread  Government-sponsored  fraud,  beatings,  and  intimidation.  They  re- 
fused to  recognize  the  newly  elected  Parliament's  legitimacy.  President  Sali  Berisha, 
elected  by  Parliament  in  1992,  continued  his  5-year  term.  The  law  provides  for  the 
separation  of  powers  and  an  independent  judiciary.  However,  the  juoicial  branch  re- 
mains subject  to  strong  executive  pressure  and  corruption. 

Local  police  detachments  reporting  to  the  Ministry  of  the  Interior  are  principally 
responsible  for  internal  security.  In  addition  to  their  usual  tasks,  police  were  re- 
sponsible for  securing  order  during  the  parliamentary  and  local  elections  in  May 
and  October  respectively.  There  were  numerous  allegations  of  police  abuse  before, 
during,  and  after  the  May  elections.  In  September  Parliament  passed  new  legisla- 
tion governing  police  conduct  during  the  October  elections.  The  Albanian  National 
IntelSgence  &rvice  (SHIK)  is  legally  responsible  for  both  external  and  domestic  in- 
telligence collection  and  countenntelligence  functions.  SHIK's  internal  responsibil- 
ities include  gathering  information  on  government  corruption  and  anticonstitutional 
activities  in  support  of  law  enforcement  agencies.  Given  the  activities  of  the  former 
security  service  (Sigurimi)  under  the  Communists,  some  citizens  perceive  SHCK  as 
a  similar  organization  and  fear  it  accordingly. 

Albania  is  a  poor  country  experiencing  the  painful  transition  of  reform  after  near- 
ly 50  years  of  a  Stalinist,  centrally  planned  economy.  Its  economy  remains  based 
on  agriculture,  but  a  rapi^  growing  commercial  and  trade  sector  has  taken  root 
in  cities  and  larger  towns.  Construction  is  the  fastest  growing  sector.  There  is  some 
mining  and  light  manufacturing  (clothes,  shoes,  beverages,  and  consumer  products). 
Most  state-owned  heavy  intmstry  is  moribund.  The  Government  continued 
privatizing  medium  and  large  state  enterprises,  a  process  begun  in  1994.  Privatiza- 
tion has  expanded  to  many  sectors  of  the  economy  and  continues  in  the  mining,  en- 
ergy distribution  network,  telecommunications,  and  textiles  sectors.  Remittances 
from  Albanians  working  abroad  and  foreign  assistance  remain  major  sources  of  in- 
come. With  the  lifting  of  sanctions  against  Serbia  and  Montenegro  at  the  end  of 
1995,  the  country  lost  a  signiflcant  source  of  hard  currency  from  organized  ftiel 
smuggling  to  those  countries.  Prices  for  key  consumer  items  such  as  oread,  elec- 
tricity, and  kerosene  were  freed  from  state  control  at  midyear,  creating  additional 
hardships  for  public  sector  woricers  and  pensioners  on  fixed  incomes,  but  moving  the 
overall  economy  toward  greater  efficiency.  Salary  increases  and  subsidies  for  public 
sector  workers  and  those  receiving  pensions  helped  offset  these  increases.  Overall 
economic  growth  remained  strong,  about  6  percent  for  the  second  year  in  a  row.  In- 
flation, which  was  near  zero  at  the  end  of  1995,  was  expected  to  exceed  to  20  per- 
cent in  1996,  largely  as  a  result  of  growing  government  budget  deficits.  While  per 
capita  gross  domestic  product  reached  approximately  $650,  more  than  double  that 
in  1992,  the  economic  transformation  has  created  an  emerging  middle  class  as  well 
as  widening  income  disparities.  Organized  crime  has  surged.  A  number  of  large  pjT- 
amid  type  schemes  operate  throughout  the  country,  and  a  significant  number  of  peo- 
ple have  deposited  money  in  them.  Several  of  these  schemes,  including  some  larger 
ones,  collapsed  in  1996,  causing  depositors  to  lose  their  funds. 

The  Government's  human  rights  record  worsened  during  the  year.  The  flawed 
May  elections,  coming  at  a  time  of  further  eovemment  pressure  on  the  judiciary  and 
the  press  were  major  steps  backwards  for  democracy.  There  were  numerous  serious 
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human  rights  abuses  during  the  May  26  parliamentary  elections  and  the  May  28 
opposition  demonstration  in  protest  of  those  elections.  Other  serious  problems  in- 
cluded police  killings  and  beatings;  poor  prison  and  pretrial  detention  conditions: 
harassment  of  the  press;  a  judiciary  that  is  subject  to  widespread  corruption  ana 
executive  pressure  and  lacking  in  resources,  training,  and  experience;  ana  discrimi- 
nation and  violence  against  women.  However,  the  Government  took  some  positive 
steps  by  ratifying  the  European  Convention  on  Human  Rights,  amending  the  law 
on  public  meetings,  and  exempting  city  and  district  council  candidates  from  the 
antigenocide  and  lustration  laws  for  the  local  elections  in  October.  The  Government 
made  physical  improvements  in  some  prisons,  set  up  courses  for  prison  officials  to 
improve  treatment  of  prisoners,  introduced  training  programs  and  new  regulations 
for  local  police,  and  prosecuted  those  who  committed  abuses  against  prisoners.  The 
Government  is  working  with  the  Greek  Government  to  assure  improved  conditions 
for  the  Greek  minority. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  was  one  report  of  a  killing  in 
custody. 

Authorities  arrested  former  president  Rtmiiz  Alia  in  February  and  charged  him 
with  the  internment  and  imprisonment  in  concentration  camps  of  thousands  of  citi- 
zens during  the  Communist  regime.  Alter  pretrial  detention,  the  prosecutor  added 
other  charges:  Ordering  the  killing  of  people  who  attempted  to  leave  the  country; 
ordering  troops  and  police  to  fire  on  the  people  who  toppled  the  Hoxha  monument 
in  Tirana;  ordering  the  arming  of  military  students  who  subsequently  killed  some 
civilians;  and  ordering  the  shootings  on  April  2,  1991,  in  Shkodra  that  left  four 
dead.  Estimates  are  that  another  6  months  of  investigation  will  be  needed  before 
Alia  is  brought  to  trial. 

Unknown  persons  beat  and  burned  to  death  a  15-year-old  Romani  boy  (see  Section 
5). 

The  Government  has  yet  to  respond  to  queries  about  the  status  of  chains  against 
police  and  prison  guards  in  1994  deaths  in  custody  of  Enrik  Islami  and  man  Nano. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  other  Cruel,  Inhuman,  or  Degmding  Treatment  or  Punishment. — 
The  Law  on  Fundamental  Human  Rights  and  Freedoms  states  that  "no  one  can  be 
subject  to  torture,  punishment,  or  cruel  and  brutal  treatment."  The  Penal  Code 
makes  the  use  of  torture  a  crime  punishable  by  up  to  10  years  in  prison  and  pro- 
hibits the  use  of  physical  or  psychological  force  during  criminal  proceedings,  with 
penalties  for  those  found  guilty  of  abuse.  Police  nevertheless  contmued  to  beat  de- 
tainees, journalists,  and  political  opposition  party  members,  most  noticeably  around 
the  time  of  the  May  election  campaigns  and  post-election  demonstrations  (see  Sec- 
tion 3).  Except  for  incidents  during  the  election,  many  of  the  beatings  appear  to  be 
random  or  based  on  revenge  or  family  blood  feuds  (usually  more  common  in  the 
north  but  now  occurring  throughout  the  country).  The  Interior  Minister  opened  of- 
fices in  the  Ministry  and  local  police  stations  to  deal  with  citizen  complaints  and 
instituted  human  rights  training  courses  for  police.  The  impact  of  these  measures 
remains  to  be  seen. 

Prison  conditions  do  not  meet  minimum  international  standards;  some  are  well 
below  those  levels,  but  the  Government  has  made  a  serious  effort  to  improve  condi- 
tions in  all  prisons.  Pretrial  detention  conditions  are  still  poor,  particularly  hynene 
and  sanitation.  The  Government  transferred  responsibility  for  prisons  from  the  Min- 
istry of  Interior  to  the  Ministry  of  Justice.  Two  new  prisons  are  under  construction 
and  were  designed  using  international  standards.  The  Government  invested  $1.8 
million  in  improvements  at  two  of  the  seven  existing  prisons.  The  European  Union 
(EU)  gave  the  Government  800,000  Ecu  to  modernize  and  increase  the  capacity  of 
the  prison  in  Lezha.  All  prisons  now  offer  water  24  hours  a  day  and  allow  personal 
furmture.  However,  severe  budget  restraints  limit  the  Government's  abilities  to  ad- 
dress all  the  problems. 

The  Ministry  instituted  new  rules  for  treatment  of  prisoners  and  started  training 
courses  for  prison  officials  and  guards,  some  of  whom  received  additional  short-term 
training  in  Western  Europe.  There  were  no  reported  cases  of  torture  in  the  prisons. 
Officials  now  attempt  to  house  those  sentenced  for  violent  crimes  apart  from  those 
in  prison  for  minor  offenses  as  well  as  from  those  under  age  18,  but  such  separation 
is  not  always  possible.  According  to  the  Penal  Code,  military  and  civilian  prisoners 
should  be  in  separate  facilities;  again,  this  division  is  not  always  followed.  New  visi- 
tation rules  allow  a  prisoner  to  meet  family  members  once  a  week  for  30  minutes 
per  session,  or  twice  a  month  in  maximum  security  prison.  One  conjugal  meeting 
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a  month  is  granted  for  married  prisoners.  Prisoiicrs  can  receive  items  from  visitors, 
e.g.,  food,  televisions,  radios,  or  oooks  and  newspaoers,  and  use  them  in  their  cells. 
Pnsoners  receive  approximately  1  hour  of  daily  physical  activity.  There  is  no  con- 
flrmation  that  these  new  regulations  are  as  yet  applied  throughout  the  prison  sys- 
tem. Reportedly  those  prisoners  with  money  still  can  bribe  prison  oflicials  for  better 
treatment  and  more  food. 

According  to  ministry  figures,  35  women  are  in  prison.  They  are  housed  in  a  sepa- 
rate prison  in  Tirana,  and  their  living  conditions  are  reportedly  much  better  than 
conditions  in  other  prisons,  due  to  funds  provided  by  an  Italian  charity. 

Officii  state  or  nongovernmental  organization  (NGO)  personnel  can  have  unlim- 
ited visitation  rights  but  must  first  secure  permission  from  the  general  director  of 
prisons.  Local  NGO's  usually  receive  permission. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Parliament  approved  new  penal  and 

?enal  procedure  codes  based  on  European  standards  in  1995  and  modified  them  in 
996.  Ilie  Penal  Procedures  Code  mandates  improved  rights  for  detained  and  ar- 
rested persons,  but  the  extent  to  which  they  are  followed  in  practice  remains  un- 
clear. According  to  the  code,  a  police  officer  or  prosecutor  niay  order  a  suspect  into 
custody.  Detained  persons  must  be  informed  of  the  charges  against  them  and  their 
rights,  and,  if  detained  by  the  police,  a  prosecutor  must  bie  notified  within  12  hours. 
V^thin  24  hours  from  the  time  of  arrest  or  detention  a  court  must  decide,  in  the 
presence  of  the  prosecutor,  the  suspect,  and  the  suspect's  lawyer,  if  the  detainee  is 
to  be  released  or  charged.  Legal  counsel  must  be  provided  free  of  charge  if  the  de- 
fendant is  unable  to  afiord  a  private  attorney. 

Bail  in  the  form  of  money  or  property  may  be  required  if  it  is  believed  the  accused 
may  not  appear  for  the  hearing,  or  a  suspect  may  be  placed  under  house  arrest.  The 
court  may  order  pretrial  confinement  in  cases  where  there  is  reason  to  believe  that 
the  accused  may  leave  the  country  or  is  a  danger  to  society. 

The  Penal  Procedures  Code  requires  completion  of  pretrial  investigations  within 
3  months.  The  prosecutor  may  extend  this  period  by  3-month  intervals  in  especially 
difficult  cases.  The  accused  and  the  injured  party  have  the  right  to  appeal  these  ex- 
tensions to  the  district  court. 

The  Albanian  Helsinki  Committee  (AHC)  reports  increased  complaints  received  in 
1996  of  police  violating  the  law  pertaining  to  search  and  seizure,  detention,  interro- 
gation, advice  of  rights,  timely  court  appearance,  and  adequate  access  to  defense 
counsel. 

The  appeals  court  has  reduced  more  than  a  dozen  of  the  sentences  given  to  high- 
level  ofncials  found  guilty  of  crimes  against  humanity  in  connection  with  the  vast 
network  of  prisons  and  labor  camps  under  the  Communist  regime.  The  court  re- 
duced former  chief  of  the  Supreme  Court  Aranit  Cela's  and  former  general  prosecu- 
tor Rrapu  Mine's  death  sentences  to  25  years  in  prison  each  and  former  head  of  the 
secret  police  Zylyflar  Ramizi's  to  life  in  prison.  The  Appeals  Court  also  reduced  or 
commuted  several  other  Communist  officials'  sentences,  although  the  head  of  the 
Tirana  Communist  Party  Llambi  Gegprifti's  sentence  remains  at  20  years.  On  De- 
cember 29,  the  President  issued  a  decree  reducing  in  part  or  all  of  the  sentences 
of  102  persons  in  prison  for  various  charges.  The  times  reduced  ranged  from  6 
months  to  6  years  off  an  individual's  sentence.  Former  prime  minister  Fatos  Nano's 
sentence  was  reduced  by  6  months  under  this  decree  (see  Section  I.e.). 

The  law  does  not  provide  for  and  the  Government  does  not  employ  exile  as  a  form 
of  punishment  or  politiced  control. 

e.  Denial  of  Fair  Public  Trial. — ^The  Law  on  Major  Constitutional  Provisions  pro- 
vides for  an  independent  judiciary,  but  the  judiciary  is  hampered  by  political  pres- 
sures, insufficient  resources,  inexperience,  patronage,  and  corruption.  The  Par- 
liament approved  new  civil,  penal,  and  labor  codes  and  new  penal  procedures  in 
1995. 

The  judicial  system  comprises  the  courts  of  first  instance  (also  known  as  district 
courts),  the  Courts  of  Appeals,  and  the  Court  of  Cassation  (also  known  as  the  High 
Court  or  Supreme  Court).  Each  of  these  courts  is  divided  into  three  jurisdictions: 
Criminal,  civil,  and  military.  The  Court  of  Cassation  hears  appeals  from  the  Court 
of  Appeals,  while  a  Constitutional  Court  decides  those  cases  requiring  interpretation 
of  constitutional  legislation  or  acts. 

The  Law  on  Fundamental  Human  Rights  and  Freedoms  provides  for  the  right  to 
a  fair  and  speedy  trial.  However,  there  nave  been  delays  in  bringing  some  cases  to 
court.  The  law  also  mandates  public  trials,  except  in  cases  in  which  the  interests 
of  public  order,  morality,  national  security,  the  private  lives  of  the  parties,  or  justice 
reqpiire  restrictions.  If  convicted,  the  accused  nas  the  right  to  appeal  the  decision 
within  5  days  to  the  Court  of  Appeals  fuid  again  to  the  Court  of  Cassation,  which 
renders  the  final  verdict.  The  law  does  not  specify  any  time  period  within  which  the 
Court  of  Appeals  or  the  Court  of  Cassation  must  near  appeals. 
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The  Parliament  has  the  authority  to  approve  and  dismiss  judges  of  the  Constitu- 
tional Court  (9  members,  of  which  the  Parliament  nominates  5  and  the  President 
4)  and  the  Cassation  Court  (11  members,  which  Parliament  nominates.  The  Presi- 
dent nominates  the  chairman  and  the  two  deputies  subject  to  parliamentary  ap- 
proval. Cassation  judges  may  be  dismissed  only  for  mental  incompetence  or  convic- 
tion of  a  serious  crime.  Constitutional  Court  justices  serve  maximum  9-year  terms, 
rotating  in  three  new  justices  every  3  years.  Cassation  Court  judges  are  elected  for 
7-year  terms.  The  President  heads  the  Supreme  Judicial  Council  which  appoints 
and  dismisses  all  other  judges.  According  to  its  internal  statute,  the  Supreme  Judi- 
cial Council  has  broad  powers  to  fire,  demote,  transfer,  and  otherwise  discipline  dis- 
trict and  appeals  court  judges  for  incompetence,  commission  of  a  serious  crime,  or 
questionable  morality.  The  composition  of  the  Supreme  Judicial  CouncU  and  its 
broad  authority  subjects  the  courts  to  direct  executive  branch  control.  Judges  are 
not  always  notified  in  advance  of  disciplinary  proceedings  underway  against  them 
and  often  are  not  given  the  opportunity  to  present  facts  in  their  defense. 

In  1996  the  Council  removed  17  judges  from  their  positions  for  disciplinary  rea- 
sons based  on  the  1992  law  "On  the  Organization  of  the  Judiciary,"  which  sanctions 
removal  on  the  decision  of  the  Supreme  Judicial  Council  for  violation  of  the  law, 
rules  and  procedures,  corruption,  and  meting  out  light  sentences  for  serious  crimes. 
Reasons  cited  for  removing  the  17  included  falsifying  documents,  delaying  proce- 
dures, giving  light  sentences,  and  taking  bribes.  Judges  may  also  be  removed  for 
poor  health,  failure  to  pass  the  periodic  professionar  test,  or  discipline  or  moral 
problems.  Many  lawyers  report  that  loyaltv  to  the  ruling  Democratic  Party  is  a  key 
prereouisite  in  selecting  replacements.  Judges'  salaries  are  low,  and  there  are  wide- 
spreaa  accusations  of  corruption.  The  Justice  Ministry  claims  that  it  investigates  all 
charges. 

The  Parliament  approves  the  court  budgets.  Administration  of  courts'  budgets  was 
transferred  from  the  Ministry  of  Justice  to  the  courts,  although  the  Ministry  still 
provides  and  approves  administrative  and  support  personnel. 

The  Parliament  appoints  the  chief  prosecutor  and  the  two  deputies  on  the  rec- 
ommendation of  the  President.  They  may  be  dismissed  only  for  mental  incompetence 
or  conviction  of  a  serious  crime.  To  improve  the  judicial  system,  the  Parliament 
passed  a  law  in  July  to  establish  a  magistrates'  school,  a  government-subsidized  in- 
stitution to  assure  the  professional  training  of  judges  and  prosecutors.  The  program 
is  expected  to  include  mandatory  initial  training  of  candidates  for  magistrate  posi- 
tions as  well  as  a  program  for  the  continuing  education  of  magistrates.  One  seminar 
took  place  in  November.  Regular  classes  are  scheduled  to  begin  in  October  1997. 

The  Council  of  Europe  and  foreign  NGO's  are  working  with  the  Government  to 
print  and  distribute  the  penal  codes  and  laws  from  Parliament  throughout  the  coun- 
try. Many  courtrooms,  however,  are  stiU  without  updated  versions  of  many  of  the 
laws  and  codes. 

On  February  14,  the  Constitutional  Court  ruled  that  the  September  1995  dismis- 
sal by  the  Parliament  of  the  former  Chief  Justice  of  the  Court  of  Cassation,  Zef 
Brozi — which  became  a  major  political  issue — was  legal,  because  Brozi  had  commit- 
ted serious  criminal  offenses.  Although  Brozi  had  not  been  charged  with  a  specific 
crime,  the  court  held  in  its  decision  tnat  the  Parliament  acted  reasonably  and  that 
the  unconstitutionality  of  Brozi's  actions,  e.g.,  in  suspending  the  execution  of  certain 
decisions,  was  sufiicient  to  constitute  a  serious  criminal  offense.  Numerous  domestic 
and  international  observers  believe  that  Brozi's  actions  did  not  provide  legal 
grounds  for  removal,  that  he  was  removed  to  subordinate  the  Court  to  the  executive, 
and  that  the  Government  falsified  the  parliamentary  vote  to  do  so,  actions  all  moti- 
vated by  political  reasons,  including  Brozi's  attempt  to  reopen  the  Fatos  Nano  case. 
Nano,  Socialist  Party  chairman  and  former  prime  minister,  was  convicted  on 
charges  of  corruption.  However,  many  observers  believe  Nano  was  imprisoned  be- 
cause he  was  President  Berisha's  principal  political  opponent. 

Members  of  the  opposition  and  human  rights  NGO's  claimed  that  some  persons 
being  held  on  criminal  charees  are  actually  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Law  on  Fundamental  Human  Rights  and  Freedoms  Provides  for  the  inviolability  of 
dwellings  and  the  individual  person,  as  well  as  the  privacy  of  correspondence.  There 
have  been  credible  reports  of  government-sanctioned  tampering  with  correspondence 
and  wiretapping  or  interference  with  telephone  service. 

In  January  the  Constitutional  Court  ruled  that  the  genocide  law  and  the  law  on 
the  verification  of  the  character  of  officials  (lustration  law)  were  legal.  The  law  had 
the  effect  of  exempting  President  Berisha  and  many  of  his  chief  aides,  also  former 
Communists. 

Under  the  provisions  of  the  genocide  and  lustration  laws,  the  Government  exam- 
ined the  files  of  political  candidates  in  the  May  parliamentary  elections.  The  1995 
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Law  on  Genocide  and  Crimes  against  Humanity  Committed  during  the  Communist 
Regime  prohibits  any  persons  who  were  senior  government  officials,  members  of  the 
secret  police,  or  secret  police  collaborators  before  March  1991  from  holding  high- 
ranking  state  positions  or  being  elected  as  Members  of  Parliament  until  the  year 
2002.  The  lustration  law  allows  examination  of  the  former  secret  police  flies  to  de- 
termine the  rights  of  individuals  under  the  genocide  law.  The  Special  Commission 
(Verification  Committee)  set  up  to  review  these  files  consists  of  7  individuals:  The 
Council  of  Ministers  appointea  two  members;  the  Minister  of  Justice,  the  Minister 
of  Defense,  Minister  oi  the  Interior,  and  the  head  of  the  National  Intelligence  Serv- 
ice each  appointed  one  member;  and  the  Parliament  elected  the  chairman.  The  oppo- 
sition parties  were  able  to  participate  only  in  a  limited  and  inadequate  way,  throu^ 
their  minority  in  the  Parliament,  in  the  selection  of  and  actions  of  the  Commission. 
The  executive  branch  effectively  controlled  the  Conmiission  and  gave  it  the  powers 
to  judge,  in  closed  session,  decisions  based  on  secret  files  that  were  not  open  for  re- 
view to  the  general  public,  but  that  were  available  to  the  candidates  and  their  law- 
yers for  examination.  The  executive  branch  also  had  the  final  say  in  the  decisions; 
the  Prime  Minister,  Minister  of  Interior,  and  the  head  of  SHIK  had  the  right  to  ap- 
pear before  the  Conmiission  and  take  part  in  the  decision  in  any  case  on  the  basis 
of  state  security  interests. 

Under  these  laws,  the  Commission  banned  139  individuals  from  participating  in 
the  May  parliamentary  elections.  Of  those  banned,  45  were  members  of  the  Socialist 
Party,  23  were  Social  Democrats,  11  were  from  the  Democratic  Alliance,  13  from  the 
Republican  Party,  3  from  the  Democratic  Party,  and  the  rest  from  minor  parties. 
According  to  the  law,  these  individuals  had  the  right  to  appeal  the  Commission's 
decision  to  the  Court  of  Cassation.  Only  57  appealed  and  the  Court  overturned  7 
decisions.  The  Albanian  Helsinki  Committee  contends  that  the  entire  process  vio- 
lated Albanian  and  international  law  by  failing  to  grant  prospective  candidates  the 
right  to  due  process.  All  court  sessions  were  closed  to  observers  and  the  media. 
There  were  complaints  that  the  time  for  appeal  was  too  limited,  and  several  deci- 
sions came  after  the  time  limit  had  passed  for  candidates  to  file  for  the  election. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Law  on  Fundamental  Human  Rights  and 
Freedoms  provides  for  freedom  of  speech  and  the  press.  In  practice,  however,  the 
Government  sometimes  restricted  freedom  of  speech,  including  the  freedom  to  criti- 
cize the  Government  and  its  officials.  In  some  cases,  the  Grovemment  used  laws 
against  slander,  insult,  incitement  to  national  hatred,  and  distribution  of 
anticonstitutional  literature  to  prosecute  persons,  especially  journalists,  for  critical 
conunentary. 

Although  financial  and  judicial  harassment  of  journalists  increased,  particularly 
at  the  time  of  the  May  elections,  the  print  media  remain  willing  and  able  to  criticize 
the  Government.  Publications  in  general,  however,  are  hampered  by  small  circula- 
tion and  limited  revenue.  Taxes  on  publications,  in  addition  to  rising  printing  costs, 
made  it  difiicult  for  independent  media  to  be  economically  viable  without  svibsidies 
or  loans  from  their  patrons,  e.g.,  political  parties,  trade  unions,  social  organizations, 
or  private  businesses.  Their  dependence  on  outside  sources  for  revenue  leads  to 
pressures  that  limit  the  indepenaence  of  reporting.  Some  journalists  believe  that  the 
Government  is  usin^  excessive  taxation  as  a  deliberate  means  to  cripple  the  inde- 
pendent and  opposition  press.  On  December  24  President  Berisha  tola  the  heads  of 
the  main  newspapers  that  he  would  lower  some  taxes  and  levies.  At  year's  end,  the 
reductions  had  not  yet  been  implemented.  Between  150  to  250  different  publications 
are  nevertheless  available.  Three  Greek  minority  newspapers  are  published  in 
southern  Albania. 

A  1993  press  law  assesses  lai;ge  fines  for  publishing  material  that  the  Govern- 
ment considers  secret  or  sensitive,  permits  confiscation  of  printed  matter  or  property 
by  judicial  order,  and  allows  for  criminal  punishment  under  certain  circumstances. 
Trie  media  and  the  AHC  denounce  the  press  law  as  being  too  imprecise  and  too 
harsh  for  a  country  with  poorly  developed  legal  institutions.  Under  this  law  and 
general  criminal  laws  journalists  have  oeen  beaten,  detained,  arrested,  fined,  and 
jailed,  although  most  sentences  are  reduced  to  fines. 

Government  officials  invoked  libel  laws  as  well  as  the  press  law  against  journal- 
ists. The  Government  prosecuted  one  reporter  and  teacher,  Ylli  Polovina,  accusing 
him  on  state  television  of  provoking  a  car  bombing  through  an  article  he  wrote  fol- 
lowing the  October  3,  1995,  assassination  attempt  on  the  president  of  the  former 
Yugoslav  Republic  of  Macedonia.  The  article  deplored  the  attack  and  stated  that  in 
the  Balkans  corruption  and  political  oppression  are  dangerous  and  should  be  fixed 
before  they  lead  to  another  such  extreme  result.  In  January  there  was  an  assassina- 
tion attempt  against  Tirana's  head  judge.  In  February  a  car  bomb  exploded  in  front 
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of  a  Tirana  crocery  store  killing  four  people.  Polovina  was  taken  from  his  home  6 
hours  after  the  bombing  incident,  held  for  12  days,  brought  to  trial,  and  convicted 
of  instigating  the  violence  through  his  article,  fined  $300,  and  released.  He  was  fired 
from  his  teaching  iob  but  was  later  given  another  teaching  job  in  a  small  village 
after  he  wrote  a  public  letter  to  the  President. 

The  newspaper  Koha  Jone  (KJ),  which  has  the  country's  lai^est  circulation,  as 
well  as  other  opposition  papers,  accused  the  Grovemment  of  systematic  harassment, 
e.g.,  through  higher  taxes  and  increased  printing  charges.  Reporters  claim  regular 
harassment  from  police  and  threats  from  unknown  individuals.  Police  confiscated 
eight  of  KJ's  cars  for  various  reasons,  such  as  no  license,  no  documentation,  or  hav- 
ing tinted  windows.  Police  later  returned  six  cars  to  the  newspaper.  KJ's  telephones 
were  disconnected  from  April  14  to  December  8,  ostensibly  for  technical  reasons.  Al- 
legedly based  on  two  separate  eyewitnesses  who  placed  a  KJ  employee  near  the 
scene  of  the  February  car  bombing  in  Tirana,  police  detained  the  entire  KJ  staff, 
including  drivers  and  janitorial  staff.  Koha  Jone  reporters  say  that  they  suffered 
physical  harassment,  including  a  relatively  serious  beating  of^one  KJ  reporter  by 
persons  unknown  early  in  the  May  election  campaign.  Several  newspapers  com- 

glained  that  telephone/fax  lines  were  cut  for  2  or  more  months  during  the  campaign, 
tpposition  newspap>ers  reported  that  police  blocked  cars  and  impounded  copies  of 
their  newspapers  before  the  May  elections. 

Police  clubDed  several  journalists,  including  some  foreign  reporters,  and  con- 
fiscated cameras  and  film  during  the  post-parliamentary  election  demonstration  in 
Tirana  on  May  28.  Assailants  almost  killed  one  independent  journalist,  Bardhok 
Lala,  who  was  still  in  serious  condition  at  year's  end  from  the  beating  he  received. 

State-run  radio  and  television  are  the  main  sources  of  domestic  news  for  the  vast 
majority  of  people,  giving  the  Government  a  near-monopoly  on  domestic  news. 
State-owned  television  relays  international  entertainment  and  news  broadcasts  in 
some  cities.  Home  satellite  dishes  are  common,  and  most  Albanians,  even  in  remote 
villages,  have  access  to  international  broadcasts.  There  is  still  no  law  on  private 
radio  and  television  broadcasting,  but  there  are  at  least  four  "pirate"  private  radio 
stations.  The  Government  has  temporarily  closed  some  stations  out  generally  allows 
stations  to  operate  provided  they  do  not  heavily  criticise  the  Government. 

Since  November  1991,  the  Parliament  has  exercised  direct  control  over  television, 
delegating  some  oversight  duties  to  an  Executive  Committee  of  Radio  and  Tele- 
vision, wmch  it  appoints.  The  Executive  Committee  comprises  11  members  from  out- 
side the  Parliament  and  meets  occasionally  to  review  programming  and  the  content 
of  news  broadcasts.  This  gives  control  of  programming  efiectively  to  the  Democratic 
Party.  International  observers  and  opposition  critics  noted,  for  example,  that  the 
Government-run  television  was  used  to  serve  the  interests  of  the  Democratic  Party 
during  the  May  parliamentary  election  campaign  and  its  aftermath.  Parliament 
amended  the  local  election  law  in  September  to  provide  a  new  formula  for  equal 
media  time  dedicated  to  the  campaign  (50  percent  for  the  Government  and  50  per- 
cent for  all  opposition  parties)  during  the  October  local  elections. 

Local  radio  in  the  south  broadcasts  some  Greek-language  programming,  with  its 
content  translated  directly  from  Albanian  language  reporting.  Also  widely  listened 
to  are  stations  from  Greece,  the  FYROM,  the  British  Broadcasting  Corporation,  and 
Voice  of  America  radio. 

The  AHC  has  criticized  the  Government's  infringement  of  academic  freedom.  Al- 
though student  newspapers  do  not  exist,  there  is  a  relatively  new  indej>endent  stu- 
dent union.  However,  the  university  system  still  operates  with  a  number  of  its 
former  faults  intact.  Grade  corruption  is  widespread,  a  large  percentage  of  the  stu- 
dent body  bypasses  exams  and  enters  university  via  political  means,  and  decisions 
are  thoroughly  centralized.  There  are  reports  that  political  criteria  figure  promi- 
nently in  the  tenuring  and  promotion  of  professors.  Ten  professors  who  were  opposi- 
tioji  members  of  the  1992-96  parliament  have  not  been  allowed  to  return  to  their 
jobs  after  they  lost  their  seats  in  the  May  elections. 

Local  and  foreign  observers  reported  a  growing  climate  of  apprehension  in  the 
universities  in  the  last  quarter  of  the  year.  In  November  a  number  of  foreign  profes- 
sors were  removed  from  their  teaching  positions,  ostensibly  for  lack  of  contracts  of 
formal  sponsorship  by  a  foreign  university.  Efforts  to  return  these  teachers  to  the 
classroom  continued  at  year's  end.  There  is  no  change  in  the  status  of  the  eight  edu- 
cators fired  last  year  under  an  amendment  to  the  Labor  Code  permitting  the  release 
of  employees  accused  of  obstructing  democratic  and  economic  reforms. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Law  on  Fundamental 
Human  Rights  and  Freedoms  provides  for  the  right  of  peaceful  assembly.  However, 
the  Government  places  some  limitations  on  this  right.  Many  in  the  opposition  par- 
ties complained  about  restrictions  on  campaign  rallies  and  gatherings  before  and 
afler  the  May  26  parliamentary  elections.  To  address  those  complaints,  in  Septem- 
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ber  the  Parliament  passed  a  new  law  to  replace  the  1991  decree  on  public  gather- 
ing. 

However,  there  are  still  some  limitations  on  the  right  of  assembly.  For  gatherings 
in  public  places,  organizers  must  request  permission  from  the  chief  of  police  in  the 
locality  oi  the  planned  rally  at  least  3  days  prior  to  the  event.  The  chief  of  police 
must  issue  his  decision,  with  explanations  for  any  refusal,  no  later  than  24  hours 
prior  to  the  event.  The  police  may  refuse  the  permit  in  cases  when  the  rally  may 
violate  human  rights  and  freedoms;  trafiic  obstruction  may  become  a  problem;  there 
is  sufficient  evi(fence  that  violent  or  criminal  acts  may  occur;  if  another  rallv  is 
planned  for  the  same  time;  or  if  it  would  interfere  with  a  national  event,  e.^,  a  fres- 
idential  speech.  No  advance  official  permission  is  now  required  for  meetings  held 
in  closed  nonpublic  places.  The  police  no  longer  have  the  authority  to  preapprove 
speech  or  slogan  content. 

Under  the  September  law,  police  have  the  authority  to  be  present  during  any  law- 
ful rally  in  a  public  place  and  are  authorized  to  disperse  the  participants  u  the  rally 
calls  for  anticonstitutional  actions  or  incites  calls  for  violence.  If  the  participants  dJo 
not  disperse,  the  chief  of  police  or  authorized  representative!  may  order  their  disper- 
sion by  force  after  the  police  issue  a  warning.  The  law  provides  that  the  police 
should  avoid  the  use  of  force  wherever  possible,  but  if  force  is  used,  it  should  be 
limited  to  the  minimum  necessary  for  the  situation.  Under  the  new  laws,  the  opposi- 
tion parties  freely  organized  rallies  during  the  October  local  election  campaign,  al- 
though some  problems  were  reported. 

The  Socialist  Party  applied  for  permission  under  the  1991  meetings  law  to  hold 
a  gathering  in  Tirana's  main  square  on  May  28  to  protest  the  conditions  of  the  May 
26  parliamentary  elections  but  was  refused  by  tne  police.  The  opposition  parties 
nevertheless  called  for  the  meeting  to  be  held  m  the  square  and  ui^ged  members  to 
attend. 

The  Government  contends  the  resultant  rally  was  illegal.  The  police  severely  beat 
a  number  of  opposition  leaders  and  their  supporters  as  well  as  journalists  and  on- 
lookers in  the  square.  Some  were  arrested  and  mistreated  at  police  stations.  The 
Government  admitted  that  the  police  actions  were  excessive,  but  the  Interior  Min- 
istry blamed  the  opposition  for  inciting  the  initial  police  reactions.  After  conducting 
an  mvestigation,  the  Ministry  claimed  that  two  high  ministry  officials  and  five  po- 
lice oflicials  were  fired.  The  police  also  took  disciplinary  action  against  officers  who 
used  excessive  violence,  and  the  prosecutor  has  filed  criminal  charges  against  a 
large  number  of  these  officers,  although  the  disposition  of  these  cases  has  not  been 
ascertained. 

The  Law  on  Fundamental  Human  Rights  and  Freedoms  provides  for  the  right  of 
association  and  states  that  "no  one  may  be  denied  the  right  to  collective  organiza- 
tion for  any  lawful  purpose."  A  political  parly  must  apply  to  the  Ministry  of  Justice 
for  official  certification.  It  must  declare  an  cum  or  purpose  that  is  not 
anticonstitutional  or  contrary  to  law,  and  it  must  describe  its  oi^anizational  struc- 
ture and  account  for  all  public  and  private  funds  that  it  receives.  In  1995  the  Min- 
istry of  Justice  denied  such  certification  for  the  Party  of  the  Democratic  Ideal,  using 
the  argument  that  the  part/s  program  "is  no  different  from  the  programs  of  other 
parties  *  *  *  it  is  not  likely  that  tne  problems  in  these  areas  (economic  and  politi- 
cal) will  be  solved  with  other  alternatives  outside  of  those  of  the  parties  already  reg- 
istered in  any  fundamental  way."  The  Ministry  of  Justice  also  confirmed  that  it  re- 
fused certification  because  it  considered  some  of  the  points  in  the  party's  program 
against  the  national  interest,  e.g.,  advocating  a  greater  Albania  by  all  means  nec- 
essary, including  force.  The  party  appealed  its  case  to  the  Court  of  Cassation,  which 
invahdated  the  Ministry's  decision.  Tnere  were  no  other  cases  in  1996. 

c.  Freedom  of  Religion. — ^The  Law  on  Fundamental  Human  Rights  and  Freedoms 
states  that  "the  freedom  of  thought,  conscience,  and  religion  may  not  be  violated. 
Citizens  may  change  freely  change  their  religion  or  beliefs  and  may  manifest  them 
alone  or  in  community  with  others,  and  in  public  or  in  private  life,  in  worship, 
teaching,  practice,  and  observance."  The  Government  respects  these  provisions  in 
practice. 

The  majority  of  Albanians  are  secular  in  orientation  after  nearly  45  years  of  se- 
vere religious  persecution  and  25  years  of  rigidly  enforced  atheism.  The  largest  tra- 
ditional religious  group,  Muslims,  follow  moderate  forms  of  Islam.  The  other  lai^e 
traditions  are  the  Albanian  Autocephalous  Orthodox  and  Roman  Catholic.  The  Alba- 
nian Orthodox  Church  split  from  txie  Greek  Orthodox  Church  in  1922,  and  there  is 
a  strong  identification  with  the  national  church  as  distinct  from  the  Greek  church. 
The  current  archbishop  is  Greek  because  there  are  no  Albanian  monks  qualified  for 
this  position,  and  two  Greek  priests  serve  as  his  assistants.  One  Greek  priest  trav- 
els to  Gjirokaster  on  a  regular  basis  to  teach.  Other  priests  from  Greece  come  on 
a  rotating  basis  to  teach  and  augment  the  indigenous  clergy  of  the  Albanian  Ortho- 
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dox  Church  in  the  Greek-speaking  congregations  primarily  in  the  south.  There  are 
three  Greek  nuns  in  Tirana.  Foreign  clergy,  including  Muslim  clerics,  Christian,  and 
Baha'i  missionaries,  freely  carry  out  religious  activities.  The  Minister  of  Culture  es- 
timates that  15  different  Muslim  societies  and  sects  and  approximately  80  Christian 
societies  and  sects  are  active  in  Albania.  The  Government  considers  some  of  these 
groups  to  be  of  dubious  origins,  and  some  Orthodox  Church  leaders  have  accused 
certain  groups  of  being  responsible  for  a  number  of  suspicious  activities  such  as  de- 
stroying Ortnodox  icons,  spying,  or  setting  fire  to  a  Greek  school.  No  substantiating 
evidence  is  available  in  any  of  those  cases.  The  Government  lacks  control  over  these 
groups  and  has  little  accurate  information  about  most  of  them. 

A  small  but  growing  Protestant  evangelical  community  desires  official  government 
recognition  and  representation  in  the  religious  affairs  section  of  the  Council  of  Min- 
isters. A  Protestant  umbrella  organization,  the  Albanian  Evan^eUcal  Alliance,  com- 
Elains  that  Protestant  groups  have  encountered  some  admimstrative  obstacles  to 
uilding  churches  and  obtaining  access  to  the  national  media. 

A  religious  affairs  section  in  the  Council  of  Ministers  oversees  the  activities  of  the 
religious  communities.  The  ministers  decided  in  January  that  21  religious  sites  (18 
orthodox  Churches,  2  mosques  and  1  Catholic  Church)  were  cultural  properties  that 
required  special  protection.  These  sites  are  from  a  list  of  175  religious  cultural  ob- 
jects and  edifices,  of  which  140  are  churches  (mostly  Orthodox).  According  to  the  de- 
cision, each  religious  community  must  negotiate  an  agreement  with  the  Institute  for 
Cultural  Monuments  to  decide  how  often  religious  services  will  be  allowed  in  each 
of  the  21  old  buildings  to  protect  them  from  deterioration  and  the  thefl  of  icons  and 
other  artistic  treasures.  The  director  of  the  Institute  said  that  the  Government  re- 
tains many  icons  for  safekeeping.  It  returned  some  objects  to  the  churches,  but  some 
churches  also  asked  the  Government  to  keep  them  because  they  had  no  way  to  se- 
cure them  safely.  The  Orthodox  Church,  however,  has  complained  to  the  Govern- 
ment because  the  authorities  have  dragged  their  heels  on  returning  some  objects 
turned  over  for  restoration  and  safekeeping.  President  Berisha  promised  to  return 
to  churches  and  mosques  the  land  they  owned  prior  to  state  confiscation  or,  in  cases 
where  it  is  impossible  to  return  the  original  land,  to  compensate  the  churdi  with 
money  or  another  piece  of  land.  The  Government  has  not  yet  returned  all  lands  but 
this  spring  successfully  completed  the  turnover  of  aU  the  buildings  at  Ardenitsa  to 
the  Albanian  Orthodox  Church.  Restitution  of  religious  properties  to  the  respective 
religions  is  a  long,  difficult,  and  delicate  process.  Each  religion  is  slowly  recovering 
old  properties,  but  in  cases  where  the  monuments  were  "cultural  monuments  pro- 
tected by  the  state"  or  military  objects,  transfer  of  ownership  is  problematic  and 
slow. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^There  are  no  restrictions  on  freedom  of  movement  within  the  country. 
Albanian-bom  citizens  in  all  foreign  countries  are  eligible  to  apply  for  dual  citizen- 
ship. Since  the  downfall  of  the  Communist  regime,  hundreds  of  thousands  of  eco- 
nomic miCTants  have  left.  Most  go  to  Greece  or  Italy,  many  entering  those  countries 
illegally.  Their  remittances  are  an  important  economic  factor.  Albanians  who  fled 
the  country  during  the  Communist  dictatorship  are  welcomed  back  with  citizenship 
restored. 

There  is  a  significant  influx  of  refugees  from  Kosovo.  Young  men  from  Kosovo 
come  to  Albania  and  stay  to  avoid  the  Serbian  draft.  The  Government  has  no  formal 
refugee  policv.  The  transit  of  refugees  without  visas  is  also  problematic,  especially 
of  Kurds,  Pakistanis,  Chinese,  Turks,  and  others  from  the  Middle  East  and  Asia  on 
their  way  to  Western  Europe,  usually  through  the  port  at  Vlora.  The  Government 
did  not  forcibly  expel  anyone  who  had  a  valid  claim  to  refugee  status.  The  United 
Nations  High  Commissioner  for  Refugees  (UNHCR),  in  conjunction  with  the  Alba- 
nian Red  (Jross,  runs  a  "care  and  maintenance"  program  for  what  they  consider 
"vulnerable"  groups,  i.e.,  those  who  arrive  in  Albania  and  cannot  return  to  where 
they  came  from  or  continue  further.  The  UNHCR  office  in  Tirana  assesses  refugee 
cases  and  approves  grants  of  money,  shelter,  and  food  for  those  considered  to  meet 
refugee  criteria. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  Law  on  Major  Constitutional  Provisions  states  that  citizens  have  the  right 
to  change  their  government  "by  free,  general,  equal,  direct,  and  secret  ballot."  Par- 
liamentary elections  were  held  on  May  26,  and  local  elections,  which  were  not  near- 
ly as  politically  significant,  were  held  on  October  20.  International  observers  judged 
the  May  parliamentary  elections  to  be  seriously  flawed.  The  opposition  parties, 
claiming  massive  fraud  and  manipulation,  withdrew  from  the  elections  several 
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hours  before  the  polls  closed  and  subsequently  boycotted  the  second  round  of  elec- 
tions June  2  and  the  reruns  of  individual  races  held  on  June  16. 

Numerous  irregularities  marred  the  elections  and  represent  a  significant  step 
backward  from  the  previous  parliamentary  elections  in  1992.  Various  observers  wit- 
nessed instances  in  which  the  authorities  violated  the  electoral  laws,  including  the 
manipulations  of  vote  counts  and  the  casting  by  single  voters  of  multiple  ballots. 
The  intimidating  presence  of  armed  guards  at  some  polling  stations  also  has  been 
reported.  Irregularities  have  been  acknowledged  by  the  authorities  themselves. 

However,  the  premature  withdrawal  of  opposition  party  candidates  and  their 
members  of  the  electoral  commissions — who  claimed  they  were  threatened  with  vio- 
lence— also  made  it  difficult  to  gauge  the  true  dimension  of  problems  subse<^uently 
observed  during  the  vote  count.  The  Council  of  Europe  (COE)  and  the  Orgamzation 
for  Security  and  Cooperation  in  Europe  (OSCE)  asked  for  a  repeat  of  the  flawed  par- 
liamentaiy  elections. 

The  OSCE  parliamentaiy  report  concluded  that  "Albanian  legislation  provides 
conditions  for  free  and  fair  elections.  However,  the  law  on  genocide  includes  proce- 
dures which  cannot  be  considered  fair  and  transparent.  It  also  includes  stipulations 
which  limit  the  electorate's  options  to  freely  choose  their  candidates.  During  the 
campaign  authorities  did  not  always  act  in  an  unbiased  manner.  There  also  ap- 
peared to  be  confusion  concerning  some  decisions,  or  lack  of  decisions,  on  behalf  of 
the  Central  Election  Conunission  in  the  management  of  the  process.  P*rocedures  in 
the  polling  stations  were,  in  general,  in  accordance  with  the  law.  There  were,  how- 
ever, a  number  of  irregularities  and  technical  shortcomings.  The  state-owned  media 
was  not  entirely  unbiased."  The  OSCE  report  also  said  that  "The  political  environ- 
ment appeared  to  have  deteriorated  after  the  first  round  of  the  elections.  This  di- 
minished the  integrity  of  the  second  round  and  also  undermines  the  credibility  of 
the  democratic  process  in  the  country.*  *  *  " 

The  OSCE's  Ofiice  for  Democratic  Institutions  and  Human  Rights  (ODIHR)  pub- 
lished a  separate  final  statement  on  the  May  elections.  It  concluded  that  "although 
the  lawfulness  of  the  newly  elected  Albanian  Parliament  cannot  be  questioned,  the 
electoral  process  included  several  aspects  and  incidents  which  severely  question  the 
credibility  of  the  democratic  process  in  the  countiy.  The  Government  and  all  parties 
alike  share  responsibility  in  this  matter."  The  OSCE  and  ODIHR  each  offered  a  list 
of  recommendations  to  improve  the  electoral  procedure. 

The  Albanian  Helsinki  Committee  also  issued  a  critical  report  on  the  parliamen- 
tary election  process.  It  outlined  the  obstacles  facing  the  opposition  during  the  cam- 
paign, especially  government  control  of  the  media  and  actions  against  the  opposition 
when  it  attempted  to  hold  rallies,  leading  to  the  problems  on  election  day.  Tne  Gov- 
ernment did  not  give  official  permission  for  the  AHC  to  monitor  the  elections.  The 
Government  made  it  difficult  for  other  domestic  observers,  particularly  those  from 
the  Society  for  Democratic  Culture  (SDC),  to  get  credentials.  Some  government  offi- 
cials claim  that  the  AHC  and  the  SDC  submitted  some  names  and  information 
about    potential    observers    too    late    for    processing.    The    AHC    said    that    the 

Srogovemment  press  tried  to  discredit  the  committee  as  "a  tool  in  the  hands  of  the 
ocialist  Party.  The  AHC  reported  that  the  police  intimidated  and  beat  opposition 
party  local  electoral  commission  members  as  well  as  some  voters,  forcibly  removed 
opposition  party  observers  from  polling  stations,  and  harassed  or  attacked  some  op- 
position candidates.  In  addition  uie  AHC  accused  "secret  agents  and  government  ap- 
pointees of  the  electoral  commissions"  of  "brutally"  violating  the  electoral  law.  The 
AHC  and  the  International  Helsinki  Federation  for  Human  Ri^ts  (IHF)  issued  a 
joint  evaluation  on  June  6.  They  called  for  the  Government,  the  OSCE,  the  COE, 
and  the  United  Nations  to  declare  the  elections  invalid.  They  recommended  new 
elections,  an  investigation  of  electoral  fraud  and  police  violence,  and  a  separation 
of  powers  within  the  Government.  The  report  condemned  government  control  of  the 
media,  ^vemment  interference  in  the  work  of  NGO's  in  the  country,  and  the  vio- 
lent actions  of  police  forces  during  the  May  28  demonstration  and  during  other  at- 
tempts of  the  opposition  to  meet.  Committee  members  wrote  that  "human  rights  vio- 
lations before,  during,  and  after  the  Albanian  parliamentary  elections  on  26  May 
and  2  June  1996  have  seriously  compromised  free  and  fair  elections  and  signifi- 
cantly undermined  the  development  of  just  democratic  institutions  in  transition  Al- 
bania. Ballot  stuffing,  multiple  voting,  voter  list  manipulation  and  police  intimida- 
tion and  violence  have  all  contributed  to  violating  the  constitutional  right  of  the  Al- 
banian people  to  freely  and  fairly  elect  their  political  representatives.  These  viola- 
tions call  into  question  the  willingness  of  the  Government  to  abide  by  the  rule  of 
law  and  ensure  that  political  processes  occur  in  conformity  to  Albanian  and  inter- 
national law.*  *  * " 

During  the  campaign  numerous  opposition  party  members  and  credible  eye- 
witnesses reported  police  restrictions  on  their  campaign  activities,  e.g.,  preventing 
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rallies  and  beatings.  The  worst  violence  occurred  on  May  28  during  a  post-election 
opposition  party  rallv  (see  Section  2.b.) 

The  Democratic  Party  won  122  of  140  seats  in  the  Parliament.  President  Sali 
Berisha  insists  that  the  election  was  valid  and  that  the  current  Parliament  is  rep- 
resentative of  the  wUl  of  the  people.  The  Socialist  Party  won  only  10  parliamentary 
seats  and  refused  as  a  party  to  enter  Parliament,  which  it  considers  illegitimate. 
One  of  the  Socialist  candidates  nevertheless  took  his  seat,  but  the  Party  states  that 
individual  does  not  represent  it. 

International  observers  judged  the  October  20  local  elections  to  be  an  improve- 
ment over  the  May  26  parliamentary  elections,  although  some  irregularities  were 
observed.  The  major  political  parties  met  in  roundtable  discussions  prior  to  the  loc^ 
elections,  and  these  sessions  led  to  significant  changes  in  the  local  election  law,  the 
rules  governing  the  conduct  of  the  police  during  the  voting,  and  in  access  to  tele- 
vision time  during  the  campaign.  Enactment  of  a  new  law  on  meetings  and  gather- 
ings, designed  to  eliminate  the  abuses  encountered  in  the  May  parliamentary  cam- 
pmgn,  was  largely  successful. 

Trie  Government  took  a  number  of  steps  apparently  designed  to  hamper  both  local 
and  international  monitoring  efforts.  Age  qualifications  for  monitors  were  raised 
from  18  to  25.  This  had  the  effect  of  eliminating  the  vast  majority  of  university  stu- 
dents as  monitors.  It  also  created  a  situation  in  which  persons  old  enough  to  vote, 
serve  on  election  commissions,  and  hold  elective  office  were  disqualified  as  observ- 
ers. Due  to  disagreement  with  some  provisions  in  ODIHR's  report  on  the  May  elec- 
tions, the  Government  initially  refused  to  allow  ODIHR  to  send  any  monitors  for 
the  October  elections.  The  Government  later  modified  its  decision,  but  sourfit  to  vet 
the  names  of  the  observers  and  limit  their  number  to  15,  a  number  ODIHK  consid- 
ered insufficient  to  do  the  job  effectively.  As  a  result,  ODIHR  did  not  send  any  ob- 
servers. The  EU  denounced  the  lack  of^  Government  cooperation  with  ODIHR.  The 
COE  and  several  EU-member  governments  sent  monitors  for  the  local  elections. 

The  COE  described  the  elections  as  "sufficiently  free  and  fair  to  be  accepted  as 
a  reliable  expression  of  the  inhabitants'  preference  for  their  future  mayor  or  head 
of  commune,  and  agreed  that  these  elections  are  a  definite  step  in  the  right  direc- 
tion." Other  international  observer  groups  issued  similar  statements.  While  opposi- 
tion politicians  did  not  explicitly  accept  the  elections  as  "free  and  fair,"  they  gen- 
erally acknowledged  that  the  Government's  actions  before,  during,  and  after  the  Oc- 
tober elections  were  a  substantial  improvement  over  its  actions  in  regard  to  the  May 
elections.  Some  of  the  problems  included  accuracy  of  the  voting  lists,  ballot  box 
stuffing,  and  altered  vote  counts.  The  Democratic  Party  won  more  than  80  percent 
of  the  local  offices.  The  opposition  acknowledged  the  virtory,  although  it  did  not  con- 
cede all  the  vote  totals.  The  Government  never  published  the  voting  protocols  as  re- 
quired by  the  election  law.  The  opposition  cited  as  an  additional  proolem  low  turn- 
out among  its  supporters  because  of  lack  of  confidence  in  the  process  due  to  the 
events  in  May. 

Although  there  are  no  legal  impediments  to  their  participation  and  their  numbers 
are  slowly  increasing,  women  are  still  underrepresented  in  politics  and  government. 
According  to  women's  groups,  18  women  are  members  of  Parliament,  2  are  Min- 
isters, 2  are  State  Secretaries,  at  least  1  is  a  Deputy  Minister.  The  major  political 
parties  have  women's  organizations,  and  a  few  women  sit  on  the  parties  leadership 
committees.  Reportedly  some  women  discovered  that  their  names  were  printed  on 
ballots  in  the  May  elections  without  their  knowledge  or  consent. 

The  1992  Law  on  Political  Parties  prohibits  the  formation  of  any  party  or  organi- 
zation with  an  antinational,  chauvinistic,  racist,  totalitarian,  Fascist,  Stalinist, 
"Enverist"  or  Communist,  or  Marxist-Leninist  character  or  any  political  party  with 
an  ethnic  or  religious  basis.  The  Unity  for  Human  Rights  Party,  founded  by  ethnic 
Greeks  but  representing  several  ethnic  minorities,  is  most  popular  in  the  south 
where  the  majority  of  the  Greek  minority  resides.  There  are  three  Human  Rights 
Party  members  of  Parliament. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Vi(dations  of  Human  Rights 
The  Government  generally  permitted  various  human  rights  and  related  organiza- 
tions to  function  freely.  Some  organizations  noted  that  while  they  were  able  to  oper- 
ate and  on  occasion  cooperate  with  the  Government,  they  were  harassed  and  intimi- 
dated once  they  had  made  direct  criticisms  of  the  Government.  Some  groups  com- 
plained that  the  Government  failed  to  respond  to  written  requests  for  information 
or  data  that  would  normally  be  considered  of  a  public  nature.  The  AHC,  the  major 
human  rights  monitoring  organization,  took  an  active  role  in  defending  human 
rights  in  certain  areas,  particularly  during  and  after  the  May  parliamentary  elec- 
tions. The  AHC  believes  that  it  was  unable  to  function  this  year  as  freely  and  indis- 
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criminately  as  in  the  past.  Representatives  complain  that  the  Committee  has  be- 
come the  target  of  criticism  in  progovemment  newspapers  and  verbal  attacks  hy 
government  omcials.  Besides  the  election,  the  AHC  focuses  on  the  status  of  minori- 
ties, rule  of  law  issues,  the  importance  of  a  new  constitution  and  is  pressing  for 
amendments  to  the  law  on  the  organization  of  the  national  intelligence  service. 

Several  new  domestic  NGO's  focus  on  the  rights  of  women  and  children.  The  Alba- 
nian Human  Rights  Documentation  Center  continues  to  be  active  in  preparing 
human  rights  educational  materials  to  be  used  in  elementary  and  secondaiy  schools. 
It  has  a  ubrary  that  attempts  to  keep  current  on  the  most  important  human  rights 
issues.  Like  most  domestic  NGO's,  the  Center's  work  is  hampered  by  a  lack  of  suffi- 
cient ftinds  and  equipment.  The  Society  for  Democratic  Culture  works  on  civic  edu- 
cation, monitoring  elections,  and  women's  issues.  Progovemment  newspapers  criti- 
cized the  SDC's  director,  and  several  individuals,  including  a  member  of  the  Central 
Election  Commission,  reportedly  verbally  threatened  her  following  the  release  of  the 
Society's  report  critical  of  the  May  26  elections. 

Delegations  from  the  COE,  the  OSCE,  OSCE's  ODIHR,  and  the  European  Par- 
liament made  several  visits  to  observe  and  evaluate  the  May  parliamentaiy  elec- 
tions and  assist  in  preparation  for  the  October  local  elections.  Representatives  of  the 
OSCE's  Office  of  the  High  Commissioner  for  National  Minorities  also  visited  to  con- 
fer with  political  officials  and  representatives  of  the  ethnic  Greek  community. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Law  on  Major  Constitutional  Provisions  prohibits  discrimination  based  on 
sex,  race,  ethnicity,  language,  or  religion,  but  women  and  some  minority  groups 
complained  of  discrimination  in  practice. 

Women. — Women's  groups  report  that  spousal  abuse  in  this  traditional,  male- 
dominated  society  continued  to  oe  common  and  is  generally  treated  by  police  as  a 
family  matter.  However,  there  was  an  increase  in  cases  reported  to  the  authorities. 
There  is  no  government-sponsored  program  that  protects  the  rights  of  women,  nor 
are  there  anv  shelters  for  abused  women.  Manv  men,  especially  those  from  the 
north,  still  foUow  the  old  traditions  of  law  in  which  women  are  considered  as  chattel 
and  treated  as  such.  The  concept  of  marital  rape  is  still  foreign  to  many;  it  is  not 
considered  a  crime  and  is  not  reported.  A  recent  report  indicated  that  divorce  is  on 
the  rise,  and  that  women  now  initiate  around  70  percent  of  th6  divorce  cases. 

Some  women,  either  voluntarily  or  by  force,  participate  in  prostitution  rings  and 
other  criminal  activities. 

The  situation  of  women  improved  during  the  last  year,  but  overall  it  remains  in- 
adequate. There  are  currently  26  NGO's  devoted  to  women's  issues,  and  some  are 
starting  to  coordinate  with  each  other.  They  oi^anize  seminars,  training  courses, 
and  counseling  for  women  throughout  the  country.  Although  most  are  located  in 
Tirana,  the  larger  groups  are  starting  to  establish  branches  outside  the  major  cities. 
International  foundations  and  NGO's  provide  expertise  and  support,  and  as  a  result 
the  women's  NGO's  are  getting  stronger.  Some  women  have  organized  their  own 
roundtables  for  discussion  of  issues.  Women  are  now  doing  research  on  a  number 
of  problems,  e.g.,  the  need  for  a  law  on  domestic  violence  and  the  position  of  women 
in  society  in  relation  to  land  ownership.  They  plan  to  lobby  the  Parliament  to  pass 
laws  on  these  and  other  issues  and  have  already  successfully  lobbied  legislators  to 
pass  a  law  relating  to  land  inheritance.  In  January  the  Parliament  passed  a  law 
on  reproductive  rights. 

Women  involved  in  these  groups  believe  that  communications  have  improved  be- 
tween the  Government  and  the  NGO's,  but  old  prejudices  and  attitudes  still  remain. 
In  January  the  Government  established  a  "Women  and  Family  Department"  in  the 
Ministry  of  Labor  £ind  Social  Affairs  with  the  intent  to  create  a  network  of  offices 
to  address  social  problems  around  the  country.  Some  women  claim,  however,  that 
the  department  is  not  really  focused  on  women's  rights  so  much  as  social  protection 
in  general  and  that  it  has  not  produced  any  concrete  results.  The  Government  also 
created  a  new  Department  for  Women's  Issues  in  the  Ministry  of  Culture,  Sports, 
and  Youth,  but  women  say  that  its  aims  are  unclear.  Female  members  of^  Par- 
liament do  not  usually  independently  contact  women's  NGO's,  but  some  have  been 
responsive  when  NGCs  take  the  initiative. 

Women  are  not  restricted,  either  by  law  or  practice,  from  any  occupations  but  do 
not  typically  rise  to  the  top  of  their  fields.  Hie  Labor  Code  mandates  equal  pay  for 
equal  work.  WhUe  no  data  are  available  on  whether  women  receive  equal  pay  for 
equal  work,  public  sector  wage  scales  are  based  on  rank  and  duties,  not  sex.  Women 
have  suffered  more  from  unemployment  and  discrimination  in  seeking  jobs.  Al- 
though women  enjoy  equal  access  to  higher  education,  they  are  not  accorded  full, 
equal  opportunity  and  treatment  with  men  in  their  careers.  An  increasing  number 


824 

of  women  is  beginning  to  open  shops  and  small  businesses.  Many  are  migrating 
along  with  men  to  Greece  and  Italy  to  seek  employment. 

Children. — ^The  Government's  commitment  to  children's  rights  and  welfare  is 
based  on  domestic  law  and  international  agreements.  Attendance  at  school  is  man- 
datory through  the  eighth  ^ade  (or  age  18,  whichever  comes  first);  the  Government 
has  adopted  measures  to  discourage  truancy,  but  these  measures  in  many  areas  are 
not  very  successful. 

Child,  abuse  is  a  little-reported  problem,  but  the  authorities  and  NGO's  believe 
that  it  exists.  There  have  been  two  publicized  cases  in  which  men  were  convicted 
of  the  sexual  abuse  of  children.  One  w£is  sentenced  to  18  months  and  the  other  to 
2  years  in  prison.  There  are  numerous  reports  that  oi^anized  criminal  elements  kid- 
nap children,  especially  young  girls,  and  send  them  to  Italy  and  elsewhere  to  work 
as  beggars  and  prostitutes.  Roman!  children  in  particular  are  used  as  beggars,  in 
full  view  of  the  police  who  take  no  action  either  to  assist  the  children  or  against 
the  adults  who  use  them.  Child  Hope,  an  international  NGO,  operates  a  center  for 
street  children. 

People  With  Disabilities. — ^There  is  no  law  mandating  accessibility  to  pubUc  build- 
ings for  people  with  disabilities,  and  little  has  been  done  on  their  behalf. 

Widespread  poverty  and  the  poor  guality  of  medical  care  account  for  a  large  num- 
ber of  disablea  persons.  The  disabled  are  eligible  for  various  forms  of  public  assist- 
ance, but  budgetary  constraints  limit  the  amount  received.  The  public  care  section 
of  the  Ministry  of  Labor  and  Social  Affairs  has  set  up  a  network  of  social  service 
administrators  throu^out  the  country  whose  goal  is  to  improve  the  quality  of  serv- 
ices to  disabled  persons  and  promote  their  social  integration  rather  than  institu- 
tionalization. Donations  from  abroad  have  led  to  improvements  in  living  conditions 
in  some  institutions,  especially  in  Korea  and  Burres.  In  Lezha  a  daycare  center  for 
the  disabled  was  openea.  This  center  works  to  help  integrate  the  disabled  into  their 
families.  Oxfam,  a  British  NGO,  helped  open  a  workshop  to  employ  the  disabled. 

National  / Racial  / Ethnic  Minorities. — ^While  no  recent  official  statistics  exist  re- 
garding the  size  of  the  various  ethnic  communities,  ethnic  Greeks  are  the  most  orga- 
nized and  receive  the  most  attention  and  assistance  from  abroad.  The  Greek  minor- 
ity, which  according  to  the  AHC  "is  an  integral  part  of  the  Albanian  society,"  is  con- 
centrated in  the  south  and  numbers,  by  ofRcial  estimates,  80,000  people.  Greek  mi- 
nority sources'  estimates  run  as  high  as  200,000  people.  The  numbers  are  always 
varying  because  of  the  continuous  movement  of  a  portion  of  the  population  back  and 
fortn  between  Albania  and  Greece.  In  the  eastern  part  of  the  country  are  a  few 
thousand  ethnic  Macedonians  and  in  the  north  a  small  group  of  ethnic 
Montenegrins.  There  are  no  reports  of  discrimination  against  the  Vlach,  who  speak 
Romanian  as  well  as  Albanian,  or  against  the  Cams  (ethnic  Albanians  from  north- 
em  Greece). 

Relations  between  Albania  and  Greece  improved,  and  in  March  the  two  Govern- 
ments signed  a  treaty  of  cooperation  and  friendship.  This  treaty  led  to  a  number 
of  agreements  on  the  key  issues  of  Albanian  immigration  to  Greece  and  Greek  lan- 
guage education  in  Albania,  as  well  as  agreements  on  other  issues.  The  Government 
opened  three  new  first-year  classes  in  the  Greek  language  in  the  southern  cities  of 
Saranda,  Gjirokaster,  and  Delvina  when  the  new  school  year  started  in  September. 
The  AHC  concluded  in  a  recent  report  that  the  ri^ts  of  the  ethnic  Greek  minority 
had  "reached  a  new  (positive)  dimension,"  and  that  the  Greek  minority  was  "an  inte- 
gral part"  of  Albanian  society. 

There  is  an  association  which  claims  to  represent  more  than  100,000  Roma 
throughout  Albania.  There  was  one  reported  incident  in  July  in  which  a  group  of 
young  men  of  unknown  ethnicity  beat  and  then  burned  to  death  a  15-year-old 
Romani  boy.  The  AHC  strongly  condemned  the  incident  and  asked  the  general  pros- 
ecutor to  undertake  a  full  investigation.  Action  remained  pending  at  year's  end.  The 
AHC  fears  any  revival  of  racism,  which  is  now  uncommon. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  have  the  right  to  create  independent  trade 
unions,  and  the  Independent  Confederation  of  Trade  Unions  of  Albania  (BSPSH) 
acts  as  the  umbrella  organization  for  a  number  of  smaller  unions.  A  separate  rivad 
federation  continues  to  operate  in  close  cooperation  with  the  Socialist  Party.  There 
are  also  some  independent  unions  not  affiliated  with  either  federation.  The  private 
sector  employs  more  than  800,000  workers,  mostly  in  agriculture,  small  shops,  en- 
terprises, and  restaurants,  but  very  few  of  them  have  Formed  unions  to  represent 
themselves. 

According  to  the  Law  on  Major  Constitutional  Provisions  and  other  legislation,  all 
workers,  with  the  exception  oi  uniformed  military,  police,  and  some  court  authori- 
ties, have  the  right  to  strike.  The  law  forbids  strikes  that  are  openly  declared  to 
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be  political,  or  so  judged  by  the  courts.  Public  workers  staged  a  peaceful  1-hour 
"warning"  strike  on  September  16  to  protest  a  lack  of  government  subsidies  to  com- 
pensate for  the  new,  higher  prices  oi  essential  goods  such  as  bread,  gas,  and  ker- 
osene. The  Government  previously  offered  to  pay  public  sector  employees  and  pen- 
sioners a  supplement  to  cover  the  rising  costs,  but  the  amount  was  deemed  inad- 
equate. The  average  family  spends  $20  to  25  per  month  on  bread,  which  remains 
the  diet  staple.  Workers  staged  a  peaceful  1-day  walkout  on  October  4  and  threat- 
ened an  indefinite  walkout  in  the  future  if  the  Government  did  not  increase  wages 
or  subsidies.  In  December,  Prime  Minister  Meksi  signed  an  agreement  with  ttie 
largest  confederation  of  independent  trade  unions  to  index  wages  to  inflation. 
Labor  federations  are  free  to  maintain  ties  with  international  oi^anizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Citizens  in  all  fields  of  em- 
plojrment,  except  uniiormed  members  of  the  armed  forces,  poUce  officers,  and  some 
court  employees,  have  the  right  to  oi^anize  and  bargain  collectively.  La  practice, 
unions  representing  public  sector  employees  negotiate  mrectly  with  the  Government. 
Wages  for  all  state  employees  are  defined  by  the  wage  pyramid,  legislated  in  1992, 
which  comprises  25  wage  levels  organized  by  trade. 

Parliament  passed  a  law  establishing  free-trade  zones  between  Tirana  and  Durres 
and  elsewhere  in  the  country.  These  are  to  become  expwrt  processing  zones,  but  the 
zones  are  not  yet  functioning  due  to  the  lack  of  implementing  regulations. 

c.  Prohibition  of  Forced  or  Compulsory  I^abor. — ^The  Law  on  Major  Constitutional 
Provisions  and  the  Labor  Code  prohibit  forced  labor,  and  there  were  no  cases  re- 
ported. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Labor  Code  sets  the  minimum 
age  of  employment  at  14  years  of  age  and  limits  the  amount  and  type  of  labor  that 
can  be  performed  by  persons  between  the  ages  of  14  and  18.  The  Labor  Code  covers 
working  conditions  for  those  over  the  age  of  16.  The  Ministry  of  Labor  enforces  the 
minimum  age  requirement  through  the  courts.  In  rural  areas,  children  contiaue  to 
be  required  to  assist  their  families  in  farm  work. 

e.  Acceptable  Conditions  of  Work. — The  minimum  wage  for  all  public  sector  work- 
ers over  the  age  of  16  is  approximately  $35  (3,500  lek)  per  month,  which  is  not  suffi- 
cient to  maintain  a  decent  standard  of  living  for  a  worker  and  family.  Most  workers 
must  find  second  or  part-time  jobs  to  supplement  their  incomes  or  rely  on  remit- 
tances from  family  members  residing  abroad.  The  law  guarantees  social  assistance 
(income  support)  and  unemployment  compensation.  However,  this  is  extremely  lim- 
ited, both  in  the  numbers  of^  unemployed  who  receive  it  and  in  the  amount  that  they 
receive.  The  average  monthly  wage  for  workers  in  the  public  sector  is  approximately 
$1(X)  (10,000  lek),  an  increase  of  around  60  percent  over  last  year.  No  data  are 
available  for  private  sector  wages,  but  they  are  perceived  to  be  considerably  hi^er 
than  the  public  sector.  A  draft  law  was  under  consideration  at  the  end  of  1996  that 
would  set  a  minimum  wage  for  private  sector  employees. 

Workers  are  limited  by  law  to  a  48-hour  workweek,  and  many  workers  normally 
work  6  days  a  week;  the  Council  of  Ministers  must  approve  exceptions.  The  Ministry 
of  Labor  enforces  this  law  whenever  possible.  Women  may  not  woric  at  night  in 
some  professions,  and  pregnant  women  may  not  perform  any  night  work. 

The  Government  sets  occupational  health  ana  safety  standards  but  has  limited 
funds  to  make  improvements  in  the  remaioing  state-owned  industries;  health  and 
safety  are  generally  very  poor.  The  1995  Labor  Code  spells  out  the  obligations  of 
employers  and  their  employees  with  regard  to  workplace  safety.  The  law,  however, 
does  not  provide  specific  protection  to  workers  who  choose  to  leave  the  workplace 
for  fear  of  hazeirdous  conditions. 


ANDORRA 

The  principality  of  Andorra  became  a  parliamentary  democracy  in  1993  when  its 
Constitution  was  approved  by  popular  referendum.  Two  Co-Princes  representing 
secular  and  religious  authorities  have  governed  since  1278.  Under  the  Constitution, 
the  two  Co-Princes — ^the  President  of  France  and  the  Spanish  Bishop  of  Seu 
dTJrgell — serve  equally  as  Heads  of  State  and  are  each  represented  in  Andorra  by 
a  delegate.  Elections  were  held  in  December  1993  to  choose  members  of  the  Consell 
General,  the  Parliament,  which  selects  the  Head  of  Government.  The  judiciary  func- 
tions independently. 

Andorra  has  no  defense  force.  The  national  police  have  sole  responsibility  for  in- 
ternal security. 

The  market-based  economy  is  dependent  on  those  of  its  neighbors  France  and 
Spain.  With  creation  of  the  European  Union  internal  market  Andorra  lost  its  privi- 
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leged  duty-free  status  and  is  suflering  an  economic  recession.  Tourism  is  still  an  im- 
portant source  of  income.  Because  of  banking  secrecy  laws,  the  financial  services 
sector  is  growing  in  importance. 

The  Government  fulnr  respected  the  human  rights  of  its  citizens,  and  the  law  and 
the  judiciary  provide  enective  means  of  dealing  with  instances  of  abuse. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  ana  there  were  no  reports  that  ofllcials 
employed  them. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  observes  this  prohibition. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  iudi- 
ciary,  and  the  Government  respects  this  provision  in  practice.  The  highest  judicial 
body  is  the  five-member  Superior  Council  of  Justice.  One  member  each  is  appointed 
by:  The  two  Co-Princes;  the  Head  of  Government;  the  President  of  the  Parliament; 
and,  collectively,  members  of  the  lower  courts.  Members  of  the  judiciary  are  ap- 
pointed for  6-year  terms.  The  judiciary  provides  citizens  with  a  fair  and  eflicient  ju- 
dicial process. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  citizens  with  safeguards  against  arbitrary  interference  with 
their  "privacy,  honor  and  reputation,"  and  government  authorities  generally  respect 
these  prohibitions.  Private  dwellings  are  considered  inviolable.  No  searches  of  pri- 
vate premises  may  be  conducted  without  a  judicially  issued  warrant.  Private  com- 
munications also  are  protected  by  law. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Grovemment  respects  these  rights  in  practice.  An  inde- 
pendent press,  an  effective  judiciary,  and  a  functioning  democratic  political  system 
combine  to  ensure  freedom  of  speech  and  of  the  press,  including  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice.  Since  adoption  of  the 
1993  Constitution,  the  Government  has  registered  seven  political  parties. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  The  Constitution  acknowledges  a  special 
relationship  between  the  Roman  Catholic  Church  and  the  State,  "in  accordance  with 
Andorran  tradition."  The  Catholic  Church  receives  no  subsidies  from  the  Govern- 
ment. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and 
Repatriation. — The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice. 

The  Government  cooperates  with  the  United  Nations  High  Commissioner  for  Ref- 
ugees and  other  humanitarian  organizations  in  assisting  refugees.  It  is  government 
policy  not  to  expel  persons  having  valid  claims  to  refugee  status,  and  there  were 
no  reports  of  sucn  expulsions. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  right  in  practice  through  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  suffrage. 

Women  have  eiyoyed  full  suffrage  since  1970,  but  they  continue  to  play  a  rel- 
atively minor  role  in  politics.  Notwithstanding  the  absence  of  formal  barriers,  few 
women  have  run  for  office;  only  1  of  28  Members  of  Parliament  is  a  woman,  and 
only  2  women  have  occupied  cabinet  level  positions. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
While  there  are  no  restrictions  to  prevent  their  formation,  no  formal  human  rights 
organizations  operate  in  Andorra. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  declares  that  all  persons  are  equal  before  the  law  and  prohibits 
discrimination  on  grounds  of  birth,  race,  sex,  origin,  religion,  opinions,  or  any  other 
personal  or  social  condition,  although  the  law  grants  many  rights  and  privileges  ex- 
clusively to  citizens.  The  Government  effectively  enforces  these  provisions. 

Women. — No  data  exists  on  the  incidence  and  handling  of  domestic  violence  cases, 
but  spousal  abuse  appears  to  be  virtually  nonexistent.  There  is  no  legal  discrimina- 
tion against  women,  either  privately  or  professionally. 

Children. — ^There  is  no  evidence  of  any  special  commitment  by  the  Government 
to  children's  rights  and  welfare,  although  there  is  no  indication  of  any  problems  in 
this  area.  Over  the  past  12  years  there  has  been  only  one  known  case  of  child  abuse. 

People  With  Disabilities. — There  is  no  discrimination  against  disabled  persons  in 
employment,  education,  or  in  the  provision  of  other  state  services.  The  law  man- 
dates access  to  new  buildings  for  people  with  disabilities,  and  the  Government  en- 
forces these  provisions  in  practice. 

National  / Racial  / Ethnic  Minorities. — Spanish  nationals  are  the  largest  group  of 
foreign  residents,  accounting  for  47  percent  of  the  population.  Other  sizable  foreign 
groups  are  Portuguese,  French,  and  British.  A  small  number  of  North  African  and 
African  immigrants  work  mostly  in  agriculture  and  construction. 

Although  the  Constitution  states  that  legal  residents  enjoy  the  same  rights  and 
freedoms  as  Andorran  citizens,  immigrant  workers  do  not  believe  that  they  have  the 
same  rights  and  security.  They  lack  m^iny  social  benefits  paid  to  residents  and  often 
live  in  difficult  and  crowded  conditions.  The  cost  of  living  is  high,  and  workers  em- 
ployed in  low-wage  industries  often  cannot  afford  normal  housing  costs.  Many  of 
them  live  in  trailers  or  crowded  apartments,  with  as  many  as  8  or  10  people  sharing 
quarters  designed  for  4.  Many  such  workers  are  on  temporary  work  permits.  These 
permits  are  valid  only  as  long  as  the  job  for  which  the  permit  was  ohtained  exists. 
A  worker  hired  on  a  temporary  contract  loses  his  work  permit  when  the  contract 
expires.  If  unable  to  find  new  employment,  the  woriier  quickly  becomes  an  undocu- 
mented alien  with  no  visible  means  of  support  and  may  be  deported. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  recognizes  the  right  of  all  persons 
"to  form  and  maintain  managerial,  professional,  and  trade  union  associations  with- 
out prejudice."  The  Constitution  provides  that  a  registry  of  associations  be  estab- 
lished (through  future  legislation)  and  maintained.  Strikes  were  illegal  under  the 
old  system,  and  the  new  Constitution  does  not  state  explicitly  that  strikes  are  per- 
mitted. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Constitution  states  that 
both  "workers  and  employers  have  the  right  to  defend  their  own  economic  and  social 
interests."  Parliament  is  charged  with  adopting  legislation  to  regulate  this  right  in 
order  to  guarantee  the  provision  of  essential  services.  The  threat  of  immediate  dis- 
missal (see  Section  6.e.)  is  a  powerful  deterrent  to  complaints  from  workers,  espe- 
cially since  there  is  very  limited  unemployment  insurance.  This  inhibits  workers 
from  organizing  effectively  to  press  their  cases.  Antiunion  discrimination  is  not  pro- 
hibited under  current  law. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  labor  is  not  specifically  pro- 
hibited by  law,  but  it  does  not  occur. 

d.  Minimum  Age  for  Employment  of  Children. — Children  under  the  age  of  18  are 
normally  prohibited  from  working  although  in  exceptional  circumstances  children 
ages  16  and  17  may  be  allowed  to  work.  Qriild  labor  regulations  are  enforced  by  the 
Labor  Inspection  Office  in  the  Ministry  of  Social  Welfare,  Public  Health,  and  Labor. 
That  office  does  not  routinely  inspect  work  places  but  responds  to  complaints. 

e.  Acceptable  Conditions  of  Work. — ^The  workweek  is  limited  to  40  hours,  although 
longer  hours  may  be  required.  The  legal  maximums  for  overtime  hours  are  66  hours 
per  month  and  426  hours  per  year,  liiere  is  an  official  minimum  wage,  set  by  gov- 
ernment regulations.  Other,  higher  wages  are  established  by  contract.  The  mini- 
mum wage  is  approximately  $4.50  (Ptas  600)  per  hour.  In  principle  it  is  enforced 
by  the  Labor  Inspection  Ofnce,  but  self-enforcement  is  the  norm.  Living  costs  are 
high,  and  the  current  minimum  wage  is  inadequate  for  a  worker  and  family. 

Worker  complaints  center  on  the  lack  of  job  security.  Workers  may  be  dismissed 
without  prior  notice  and  receive  social  security  and  health  benefits  for  only  25  days; 
thereafter,  there  is  no  unemployment  insurance.  Foreign  workers  who  contribute  to 
the  social  security  system  are  ineligible  to  receive  retirement  benefits  if  they  do  not 
remain  in  Andorra  after  retirement;  however,  they  may  apply  for  a  lump-sum  reim- 
bursement of  social  security  contributions  when  they  leave  the  country.  Retirement 
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benefits  are  controlled  by  a  board  composed  of  Andorran  nationals  although  they 
represent  only  a  small  portion  of  the  work  force.  There  is  no  special  court  or  board 
to  near  labor  complaints. 

Tlie  Government  sets  occupational  health  and  safety  standards,  but  enforcement 
is  loose  as  there  are  no  routine  inspections.  There  is  no  legislation  giving  workers 
the  right  to  remove  themselves  from  dangerous  work  situations  without  jeopardy  to 
their  continued  employment. 


ARMENIA 

Armenia  has  a  constitutional  government  in  which  the  President  has  extensive 
powers  and  the  role  of  the  legislature  relative  to  the  executive  branch  is  severely 
circumscribed.  The  President  appoints  the  Prime  Minister,  who  is  now  in  charge  of 
the  Cabinet.  President  Levon  Ter-Petrossian  was  reelected  in  a  controversial  multi- 
candidate  election  in  September,  which  was  flawed  by  numerous  irregularities  and 
serious  breaches  of  the  election  law.  The  opposition  rejected  the  official  election  re- 
sults and  asked  the  Constitutional  Court  to  invalidate  the  Central  Election  Commis- 
sion (CEC)  decision  on  the  results  and  to  order  a  new  election.  The  Court's  handling 
of  the  case  did  not  assuage  doubts  about  the  credibility  of  the  official  election  re- 
sults. A  transitional  National  Assembly  in  which  ruling  party  loyalists  hold  about 
88  percent  of  the  seats  was  elected  in  July  1995;  local  and  international  observers 
characterized  the  1995  elections  as  "generally  free,  but  not  fair."  Elections  for  a  new 
Nationad  Assenily  are  scheduled  for  1999.  The  Constitution  provides  for  an  inde- 
pendent judiciary;  however,  in  practice  judges  are  subject  to  political  pressure  from 
both  the  executive  and  legislature. 

In  October  the  Ministry  of  the  Interior  and  the  Ministry  of  National  Security  com- 
bined to  form  the  Ministry  of  Internal  Affairs  and  National  Security  which  is  re- 
sponsible for  domestic  security,  intelligence  activities,  border  control,  and  supervises 
the  national  police  force.  The  Ministry  of  Defense  assists  in  domestic  security  during 
serious  internal  disorders.  Some  of  the  security  forces  conmiitted  serious  human 
ri^ts  abuses. 

Economic  reforms  continued  to  move  forward  in  the  face  of  manv  obstacles:  The 
collapse  of  external  trade  links  and  sources  of  raw  material  that  followed  the  Soviet 
Union's  demise;  the  lingering  effects  of  the  massive  1988  earthquake;  and  the  threat 
of  a  renewed  conflict  in  Nagorno-Karabakh.  Despite  these  problems,  gross  domestic 
product  (GDP)  increased  by  6  percent  in  1996.  Per  capita  annual  GDP  rose  by  about 
14  percent  to  $533.  Inflation  remained  low,  and  the  currency  was  stable.  The  Gov- 
ernment passed  a  property  law  and  is  currently  in  the  process  of  issuing  titles  to 
real  estate  owners. 

The  Government's  human  rights  record  remained  uneven,  improving  incremen- 
tally in  some  areas,  while  serious  problems  remained  in  others.  Its  manipulation  of 
the  September  presidential  election  continued  to  restrict  citizens'  ability  to  change 
their  government.  Although  the  Government  passed  an  improved  election  law  and 
selected  new  members  of  the  CEC,  including  a  new  chairman,  international  observ- 
ers reported  that  serious  breaches  of  the  election  law  and  numerous  irregularities 
resulted  in  a  lack  of  confidence  in  the  integrity  of  the  overall  election  process.  Inter- 
national observers  urged  that  the  Government  implement  recommendations  of  inter- 
national experts  to  address  the  flaws  and  rebuild  public  confidence  in  the  electoral 
process.  Members  of  the  security  forces  beat  detainees  during  arrest  and  interroga- 
tion and  also  beat  passersby  in  areas  adjoining  demonstrations.  These  violations  of 
the  law  by  internal  security  personnel,  notably  the  sixth  directorate  of  the  Ministry 
of  Internal  Aflairs  in  Yerevan,  continued  in  a  climate  of  impunity  from  government 
'  sanction.  Security  forces  continued  to  arbitrarily  arrest  and  detain  citizens.  During 
the  government  crackdown  following  a  violent  demonstration  after  the  presidential 
election,  authorities  beat  and  detained  members  of  the  opposition  and  demonstra- 
tors. 

The  Government  signed  an  agreement  with  the  International  Committee  of  the 
Red  Cross  (ICRC)  ^ving  general  and  private  access  to  detainees;  however,  the  Gov- 
ernment's cooperation  in  implementing  the  agreement  was  uneven.  Security  forces 
also  infringed  on  citizens'  privacy  ri^ts.  The  judiciary  is  subject  to  political  pres- 
sure; however,  in  one  notable  case  a  court  reversed  the  illegal  actions  of  government 
officials;  a  district  court  judge  overturned  the  decision  of  the  Minister  ot"  Justice  to 
dismiss  the  leadership  and  transfer  ownership  of  a  prominent  independent  news- 
paper. The  Government  continued  to  place  some  restrictions  on  freedom  of  the 
press;  security  forces  beat  and  detained  journalists  after  the  September  election,  and 
journalists  practice  some  self-censorship.  Although  reduced  from  previous  years, 
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credible  reports  of  harassment  and  intimidation  of  journalists  and  editors  continued. 
The  number  of  local  independent  television  and  radio  stations  grew  and,  together 
with  the  press,  were  increasingly  vocal  and  critical.  However,  the  Government  con- 
tinued to  dominate  nationwide  Celevision  and  radio  broadcasting.  The  Government 
imposed  some  limits  on  freedom  of  assembly  and  association  especially  during  the 
post-election  crackdown.  A  previously  suspended  prominent  political  party,  the  Ar- 
menian Revolutionary  Federation  (AKF/Dashnaks),  was  not  reinstated,  althourfi  the 
authorities  tolerated  its  gatherings,  news  conferences  and  activities,  and  the  Prime 
Minister  initiated  meetings  with  its  representatives.  The  National  Democratic 
Union's  (NDU)  party  oflice  in  Yerevan  was  closed  for  about  2  months  following  the 
postelection  violence  and  not  reopened  until  after  the  Constitutional  Court  ruling 
on  the  NDU's  election  grievances.  The  Government  retains  some  limits  on  freedom 
of  religion.  Discrimination  against  women  and  minorities  is  a  problem. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killings. — There  were  no  reported  cases  of  po- 
litical or  extrajudicial  killings. 

b.  Disappearance. — ^There  were  no  reported  cases  of  political  disappearance. 

c.  Torture  and  Other  Cruel,  Inhuman,  and  Degrading  Treatment  or  Punishment. — 
The  Constitution  and  the  law  prohibit  torture.  However,  the  practice  of  security  per- 
sonnel beating  detainees  during  arrest  and  interrogation  continued.  For  example, 
Aramazd  Zakaryan,  an  opposition  National  Assembly  deputy  with  immunity,  was 
beaten  badly  and  detained  for  2  days  before  being  released  to  a  hospital  with  broken 
ribs  and  a  concussion.  There  were  credible  reports  of  threats  to  detainees'  family 
members.  In  the  first  days  of  the  postpresidential  election  crackdown,  while  a  ban 
on  meetings  was  in  effect,  nonuniformed  internal  security  forces  beat  and  harassed 
passersby  in  the  area  where  a  demonstration  was  held.  Two  cases  of  police  brutality 
were  registered  in  the  first  half  of  the  year.  In  each  case,  a  detainee  committed  sui- 
cide in  detention  after  having  been  severely  beaten  by  police.  Both  cases  are  under 
consideration  in  the  Supreme  Court.  Most  cases  of  police  brutality  go  unreported. 

The  office  of  the  Prosecutor  General  (Attorney  General)  investigates  allegations  of 
mistreatment.  If  the  investigation  reveals  evidence  to  support  tne  allegations  and 
if  there  is  a  serious  violation  of  the  law,  the  prosecutor's  ofnce  files  criminal  charges. 
Less  serious  cases  are  referred  to  the  Ministry  of  Internal  Affairs  for  administrative 
action. 

There  is  no  available  information  on  whether  or  not  the  five  cases  of  police  brutal- 
ity reported  in  1995  were  ever  prosecuted. 

Prison  conditions  are  Spartan  and  often  overcrowded.  According  to  reliable  re- 
ports, prisoners  in  "kartser"  receive  food  every  other  day.  There  are  not  adequate 
medical  and  sanitary  facilities  in  prisons,  communicable  disease  is  common,  and 
some  prisoners  reportedly  have  died  of  treatable  diseases. 

In  January  the  Government  agreed  to  permit  independent  monitoring  of  prisoners 
by  the  ICRCf.  The  ICRC  was  granted  unaccompanied  access  to  many  political  detain- 
ees. However,  while  the  Ministry  of  National  Security  honored  the  terms  of  the 
ICRC  agreement,  often  the  Ministry  of  Interior  was  not  cooperative.  The  ICRC  expe- 
rienced significant  difficulties  in  gaining  access  to  prisoners  detained  by  the  Min- 
istry of  the  Interior  after  the  September  25  assault  on  Parliament  by  some  members 
of  the  opposition,  and  ICRC  representatives  were  compelled  to  wait  for  more  than 
3  weeks  for  access  to  these  prisoners.  Only  occasional  visits  were  allowed.  The  Pros- 
ecutor General's  cooperation  in  carrying  out  the  agreement  was  uneven. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Authorities  continued  to  arbitrarily  ar- 
rest and  detain  citizens  without  legal  warrants.  Those  arrested  are  frequently 
brought  to  prison  without  notification  of  family  members.  It  is  often  several  days 
before  family  members  obtain  information  as  to  whether  someone  has  been  arrested 
and  their  location.  Access  of  lawyers  and  family  members  to  prisoners  is  often  re- 
stricted, particularly  in  the  weeks  after  arrest. 

During  the  Government  crackdown  on  the  opposition  after  the  flawed  presidential 
elections,  international  and  domestic  observers  reported  that  17  prominent  opposi- 
tion figures  and  over  100  participants  in  the  September  25  demonstration  were  de- 
tained for  violation  of  Article  74  of  the  Criminal  Code,  "participation  in  mass  dis- 
order". Sixteen  of  the  latter  group  were  still  being  held  on  this  charge  at  year's  end. 
Many  detainees  were  held  for  15  days  of  "administrative  detention,"  during  which 
several  were  reportedly  beaten,  and  access  by  international  humanitarian  groups 
was  delayed  or  denied. 

In  admtion  four  opposition  deputies  were  detained  before  being  stripped  of  their 
immunity  by  the  National  Assembly  on  September  26.  During  that  National  Assem- 
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bly  session,  progovemment  members  of  parliament  assaulted  some  of  these  opposi- 
tion deputies  in  front  of  national  television  cameras. 

The  transitional  provisions  of  the  Constitution  provide  that  Soviet-era  procedures 
for  searches  and  arrests  are  to  be  maintained  until  the  Soviet-era  Criminal  Code 
and  Criminal  Procedure  Code  are  redrafted  and  brought  into  line  with  the  Constitu- 
tion. A  suspect  may  be  jailed  for  up  to  12  months  pending  trial  and  completion  of 
the  investigation,  u  no  sentence  is  passed  during  the  period  of  detention,  the  sus- 
pect must  be  released.  In  spite  of  this  provision,  three  suspects  in  a  "satellite"  case 
of  the  "Dro"  trial  were  held  for  almost  two  years  without  trial.  Informed  sources 
stated  that  the  three  were  chareed  with  not  reporting  a  state  crime.  After  having 
been  held  almost  a  year  beyonathat  allowed  by  law,  they  were  released  on  their 
own  recognizance  p>ending  the  appeals  in  the  "Dro"  trial. 

The  long-running  "Dro  trial  concluded  on  December  10  with  the  iudge  pronounc- 
ing all  defendants  guilty  and  imposing  three  death  sentences.  The  highest  ranking 
Dashnak  defendant,  Hrant  Markaryan,  was  found  guUty  of  only  minor  crimes,  leao- 
ing  Dashnak  Party  representatives  to  claim  that  the  judge  had  found  no  link  be- 
tween the  Dashnak  Party  and  the  "Dro".  The  existence  of  such  a  link  had  been  the 
government's  Justification  for  suspending  the  Dashnak  Party  and  related  media  out- 
lets in  1994.  The  verdict  has  been  appealed  by  both  sides  in  the  case.  A  second  case, 
the  "Trial  of  31",  opened  on  March  15,  and  at  year's  end  had  completed  only  its  first 
stage.  Tlie  main  defendant,  Dashnak  leader  Vahan  Hovannisyan,  went  on  a  hunger 
strue  in  early  November  to  protest  delays  in  the  proceedings.  He  stopped  his  strike 
2  weeks  later,  reportedly  at  the  request  of  the  Dashnak  Party.  Most  defendants  in 
the  case  alleged  they  had  been  tortured  and  pressured  into  giving  false  testimony. 
Defense  lawyers  have  filed  numerous  motions  to  investigate  these  allegations,  but 
thus  far  the  judge  has  denied  the  motions. 

There  is  no  provision  for  bail  although  detainees  may  sign  a  document  and  remain 
at  liberty  under  their  own  recognizance  pending  trial. 

On  May  19,  the  Government  released  all  known  prisoners  in  custody  at  that  time 
in  conjunction  with  the  Nagorno-Karabakh  conflict.  Subsequently,  there  were  re- 
ports of  the  capture  of  other  POW's  who  had  not  been  released  at  year's  end. 

There  were  no  reports  of  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^Although  the  Constitution  nominally  provides  for 
an  independent  judiciary,  in  practice  courts  are  subject  to  political  pressure  from 
both  the  executive  and  the  legislature.  The  provisions  of  the  Constitution  do  not  ap- 
pear designed  to  insulate  the  courts  from  political  pressure.  Under  the  Constitution, 
the  Justice  Council,  headed  by  the  President,  the  Prosecutor  General,  and  the  Jus- 
tice Minister,  appoints  and  disciplines  judges  for  the  tribunal  courts  of  first  in- 
stance, review  courts,  and  the  Court  of  Appeals.  The  President  appoints  the  other 
14  members  of  the  Justice  Council  and  4  of^the  9  Constitutional  Court  judges.  This 
gives  the  President  dominant  influence  in  appointing  and  dismissing  judges  at  all 
&vels.  Judges  are  subject  to  review  by  the  President  through  the  Council  of  Justice 
after  3  years,  whereupon  they  serve  until  they  reach  the  age  of  65. 

The  judicial  system  is  in  transition.  A  reform  effort  is  now  underway  to  com- 
pletely revamp  the  judiciary,  but  has  only  just  begun.  Judges  during  the  transition 
period  must  use  a  confusing  array  of  Soviet-era  laws  and  some  new  civil  and  crimi- 
nal laws.  However,  civil  and  criminal  codes  are  still  under  preparation.  Adoption  of 
new  civil  and  criminal  codes  and  enabling  legislation  to  implement  them  is  critical 
to  the  success  of  judicial  reform. 

According  to  the  transitional  provisions  of  the  Constitution,  the  existing  courts  are 
to  retain  their  powers  until  the  new  judicial  system  is  established.  The  existing 
court  system  comprises  a  number  of  district  courts,  arbitration  courts,  a  lame  duck 
supreme  court,  a  newly  created  Constitutional  Court,  and  a  military  tribunal.  Dis- 
trict courts  try  the  overwhelming  majority  of  cases.  There  is  no  provision  for  a  su- 
preme court  in  the  new  Constitution,  and  the  powers  of  the  current  court  expire 
after  a  3-year  transition  period.  The  Constitution  envisages  the  creation  of  review 
courts  and  a  court  of  appeals  to  handle  cases  previously  sent  to  the  Supreme  Court. 
The  Constitutional  Court  has  jurisdiction  over  ensuring  conformity  of  legislation 
with  the  Constitution  and  approves  international  agreements.  The  Court's  nine 
members  are  appointed  either  by  the  President  or  the  parliament,  the  majority  of 
which  consists  of  progovemment  members.  It  can  only  accept  those  cases  proposed 
by  the  Pi^sident,  one-third  of  all  National  Assembly  deputies,  or  election  related 
cases  brought  by  candidates  for  parliament  or  the  presidency.  The  inherited  Soviet 
prosecutorial  system  views  the  court  largely  as  a  rubber  stamp  for  the  procurator 
and  not  a  defender  of  citizens'  rights. 

Many  corrupt  and  inefficient  judges  were  replaced  during  the  year.  Early  in  the 
year,  in  accordance  with  constitutional  provisions,  the  President  issued  a  decree  ap- 
pointing numerous  new  judges,  replacing  over  60  percent  of  Soviet-era  judges. 
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The  military  tribunal  operates  essentially  as  it  did  in  the  Soviet  era.  Military 
prosecutors  perform  the  same  functions  as  their  civilian  counterparts,  operating  in 
accordance  with  the  Soviet-era  legal  code. 

Trials  are  public  except  when  government  secrets  are  at  issue.  Defendants  are  re- 
quired to  attend  their  trials  unless  they  have  been  accused  of  a  minor  crime  not 
punishable  by  imprisonment.  Defendants  have  access  to  a  lawyer  of  their  own  choos- 
ing. The  court  appoints  an  attorney  for  any  defendant  who  needs  one.  Defendants 
may  confront  witnesses  and  present  evidence.  The  Constitution  provides  that  those 
accused  of  crimes  shall  be  informed  of  charges  against  them.  Defendants  and  pros- 
ecutors have  the  right  of  appeal. 

The  Dashnak-related  "Dro"  trial  concluded  in  December  with  all  11  defendants  re- 
ceiving a  guilty  verdict.  Throughout,  the  trial  was  marred  by  procedural  irregular- 
ities, allegations  of  torture,  recanted  testimony,  and  accusations  of  deliberate  delay 
by  the  authorities  in  prosecuting  the  case.  However,  prominent  Dashnak  Hrant 
Markarian  was  acquitted  of  the  charge  of  murder,  discrediting  the  Giovemment's 
charge  of  crinainal  conspiracy  between  the  "Dro  Terrorist  Organization"  and  the 
banned  Armenian  Revolutionary  Federation  (ARF  or  "Dashnaks"). 

The  government  reportedly  held  some  political  prisoners. 

Credible  human  rights  organizations  reported  that  the  Ministry  of  Justice  refused 
to  register  the  nongovernmental  organization  Committee  for  the  Defense  of  Political 
Prisoners  on  the  grounds  that  there  were  no  political  prisoners,  and  such  an  organi- 
zation was  therefore  unnecessary. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  prohibits  unauthorized  searches  and  preserves  citizens'  rights  to  pri- 
vacy and  confidentiality  of  correspondence,  conversations,  and  other  messages.  Pro- 
cedurally, the  security  ministries  must  petition  the  prosecutor's  office  for  permission 
to  tap  a  telephone  or  intercept  correspondence.  The  prosecutor's  office  purportedly 
must  find  a  compelling  need  for  the  wiretap  before  it  will  grant  the  agency  permis- 
sion to  proceed. 

The  law  requires  security  forces  to  obtain  a  search  warrant  from  a  prosecutor  be- 
fore conducting  a  search;  in  practice,  searches  continue  to  be  made  without  a  war- 
rant. During  the  postelection  crackdown  in  September,  the  offices  of  the  NDU  and 
NSDU  and  nomes  of  prominent  NDU  and  NSDU  members  were  searched  without 
warrant.  The  Government  subsequently  permitted  the  reopening  of  these  offices  and 
promised  compensation  to  the  NSDU  office. 

There  continued  to  be  violations  of  the  right  to  privacy  during  army  conscription 
drives.  There  were  several  cases  in  which  armed  forces  recruiters  took  hostages,  in 
order  to  compel  the  surrender  of  draft-evading  or  deserting  relatives.  There  are 
credible  reports  of  forced  conscription  of  several  refugees  from  Nagorno-Karabakh 
and  Azerbaijan. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press;  however,  while  the  Government  generally  respects  freedom  of  speech, 
it  has  placed  some  significant  restrictions  on  freedom  of  the  press.  Most  independent 
and  opposition  newspapers  operate  with  extremely  limited  resources  and  depend  on 
the  Government  for  publication  and  distribution  facilities — an  arrangement  that  has 
continued  intact  from  the  Soviet  period.  However,  the  Government  has  begun  to  di- 
vest itself  of  the  state  publishing  apparatus  and  has  disbanded  the  Ministry  of  In- 
formation. 

A  growing  number  of  printed  publications  present  lively  debate  and  a  variety  of 
views.  The  opposition  press  regularly  criticizes  government  officials  and  policies; 
however,  those  who  report  on  major  corruption  or  national  security  issues  risk  gov- 
ernment and  other  reprisal  such  as  detention,  beatings,  threats,  false  prosecutions, 
and  harassing  tax  audits.  The  Government  provides  a  list  of  "forbidden  subjects," 
and  accordingly  journalists  practice  some  self-censorship. 

During  the  period  following  the  postelection  government  crackdown  in  late  Sep- 
tember (see  Section  2.b.),  the  opposition  press  continued  to  print  articles  critical  of 
the  Government,  including  reports  and  analyses  written  by  released  opposition  fig- 
ures. However,  security  forces  beat  and  detained  some  members  of  the  press  after 
the  election.  There  was  no  access  for  the  opposition  to  television  or  radio  after  the 
elections.  Troops  cordoned  off  state  broadcasting  outlets  and  independent  HAI-FM 
radio  station  took  itself  off  the  air.  The  opposition's  Hairikhyan  was  given  10  min- 
utes of  airtime  in  October  to  announce  the  postponement  of  an  opposition  rally.  The 
new  Yerevan  Press  Club  obiected  strongly  to  the  Government's  restrictive  draft 
press  law,  which  was  pulled  back  for  renewed  consideration.  Armenian  media  orga- 
nizations have  submitted  a  new  draft  press  law  for  government  consideration.  How- 
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ever,  Dashnak  party-afliliated  media  outlets,  which  were  shut  down  in  December 
1994,  remained  closed. 

Television  and  radio  broadcasting  is  lai^ely  controlled  by  the  Government.  There 
are  3  functioning  independent  radio  stations  and  10  small  independent  television 
stations,  the  latter  of  which  operate  largely  in  the  regions  outside  of  Yerevan. 

Broadcast  media  coverage  of  presidential  candidates  prior  to  the  September  elec- 
tion gave  an  overwhelming  advantage  to  incumbent  President  Ter-Petrossian.  The 
Organization  for  Security  and  Cooperation  in  Europe  (OSCE)  election  observer  mis- 
sion noted  in  its  September  24  statement  that  Ter-Petrossian  had  16  times  more 
editorial  coverage  on  state  television  than  his  nearest  challenger  in  the  weeks  prior 
to  the  election.  According  to  the  OSCE,  this  "far  exceeded  what  is  normal  in  such 
contests  elsewhere  in  the  world."  State  television  did,  however,  provide  90  minutes 
of  free  airtime  per  presidential  candidate  during  the  campaign,  and  provided  more 
balanced  coverage  than  during  the  1995  parliamentary  elections. 

The  iud£[e  in  a  court  case  involving  the  ownership  of  the  independent  newspaper 
Azg  ruled  in  favor  of  the  local  operators  and  against  the  Ministry  of  Justice,  which 
was  attempting  to  unilaterally  transfer  ownership  to  parties  more  supportive  of  the 
current  Government. 

There  is  no  evidence  that  the  Government  inhibits  or  censors  importation  of  inter- 
national newspapers  and  magazines.  The  Internet  and  electronic  mail  have  greatly 
increased  the  amount  of  foreign  and  domestic  information  available  to  both  govern- 
mental and  nongovernmental  outlets.  Middle  and  upper  class  Armenians  have  ac- 
cess to  international  satellite  television  from  abroad,  including  Russian  and  Turkish 
television,  which  erodes  the  Government's  near  monopoly  on  television. 

The  Government  respects  academic  freedom.  Over  50  private  institutions  of  high- 
er education  have  been  established  since  independence  in  1991. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly,  and  the  Government  generally  respects  this  right  in  practice, 
with  some  important  exceptions.  On  September  24  and  25,  massive  peaceml  dem- 
onstrations were  held  in  Yerevan  protesting  the  results  of  the  September  presi- 
dential elections.  However,  some  of  the  demonstrators  turned  violent  on  September 
25,  leading  successively  to  a  break-in  at  the  parliament  building,  the  beating  of  the 
Speaker  and  Deputy  Speaker,  and  a  government  crackdown  which  involved  banning 
public  meetings  for  2  weeks.  Peaceful  demonstrations  then  resumed. 

The  Constitution  provides  for  freedom  of  association,  and  the  Government  gen- 
erally respects  this  right  in  practice  with  some  important  exceptions.  There  are  reg- 
istration requirements  for  all  parties,  associations,  and  oi^anizations.  No  political 
parties  were  refused  initial  registration  in  1996. 

During  the  postelection  crackdown,  althou^  parties  were  not  banned,  opposition 
ofUces  were  closed  and  one,  the  NDU  office,  remained  closed  until  after  the  Con- 
stitutional Court  ruling  on  its  election  grievances  in  November. 

The  ARF/Dashnak  party,  suspended  since  1994,  had  an  application  for  reinstate- 
ment pending  with  the  Ministry  of  Justice.  The  Ministry  of  Justice  by  year's  end 
had  yet  to  provide  a  written  response  to  the  application,  although  the  law  reqruires 
an  answer  within  30  days  of  filing.  Although  the  activities  of  the  party  are  still  offi- 
cially suspended,  officials  have  not  interfered  while  the  party  held  a  2-week  con- 
gress, elected  a  new  governing  body,  held  news  conferences,  and  actively  supported 
the  opposition's  National  Alliance,  forming  a  part  of  the  Alliance's  five-party  leader- 
ship. The  authorities  charge  that  the  presence  of  foreign  members  in  the  ARF's  rul- 
ing body,  the  International  Bureau,  violates  the  law  on  public  political  organiza- 
tions. The  party  reconstituted  its  ruling  bodies  during  the  year  and  claims  to  have 
created  purely  indigenous  local  structures. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion;  how- 
ever, in  practice  the  law  imposes  restrictions  on  religious  freedom. 

The  1991  Law  on  Religious  Organizations  establishes  the  separation  of  church 
and  state,  but  grants  the  Armenian  Apostolic  Church  (the  Armenian  Orthodox 
Church)  special  status.  A  variety  of  religious  organizations,  including  Protestants, 
Mormons,  and  others  hold  services.  The  Armenian  Orthodox  clergy  resent  the  in- 
roads made  by  nonapostolic  religions  in  recent  years. 

The  law  forbids  proselytizing  and  requires  all  nonapostolic  religious  denomina- 
tions and  oi^anizations  to  register  with  the  Ministry  of  Justice.  Petitioning  organi- 
zations must  "be  free  from  materialism  and  of  a  purely  spiritual  nature,"  and  must 
subscribe  to  a  doctrine  based  on  "historically  recognized  holy  Scriptures."  A  presi- 
dential decree  issued  in  1993  supplemented  the  1991  law  and  strengthened  the  posi- 
tion of  the  Armenian  Apostolic  Unurch.  The  decree  enjoins  the  Council  on  Religious 
Affairs  to  investigate  the  activities  of  the  representatives  of  registered  religious  or- 
ganizations and  to  ban  missionaries  who  engage  in  activities  contrary  to  their  sta- 
tus. No  action  was  taken  against  missionaries  in  1996. 
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A  religious  oi^anization  refused  registration  cannot  publish  a  newspaper  or  maga- 
zine, rent  a  meeting  place,  have  its  own  program  on  television  or  radio,  or  officially 
sponsor  the  visas  of  visitors.  One  nonapostolic  religious  organization  was  denied  reg- 
istration by  the  Ministry  of  Justice  during  the  year  the  grounds  that  it  does  not  per- 
mit military  service.  Tliree  religious  organizations  were  registered,  bringing  the 
total  of  churches  and  religious  organizations  registered  to  43. 

Despite  the  Government's  pledge  to  apprehend  those  who  staged  a  series  of  at- 
tacks against  a  dozen  nonapostonc  reli^ous  groups  in  1995,  the  authorities  have 
made  no  arrests.  No  attacks  were  reported  in  1996. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  freedom  of  movement  witnin  the  country, 
foreign  travel,  emigration,  ana  repatriation,  but  the  Government  places  restrictions 
on  some  of  these  rights.  According  to  informed  estimates,  up  to  one-third  of  the  pop- 
ulation has  temporarily  or  permanently  emigrated  during  the  last  7  years.  Travel 
passports  may  be  denied  to  persons  possessing  state  secrets  and  to  those  whose  rel- 
atives have  made  financial  claims  against  them.  The  Office  of  Visas  and  Registra- 
tions (OVIR)  has  eased  travel  and  emigration  procedures  by  discontinuing  the  re- 
quirement for  exit  visas.  The  Government  publicly  appeals  to  Armenians  who  have 
emigrated  to  return,  and  a  small  flow  of  repatriates  has  begun.  The  Government 
does  not  restrict  internal  movement;  citizens  have  the  right  to  change  freely  their 
residence  or  work  place. 

The  1988-89  anti-Armenian  pogroms  in  Azerbaijan  caused  an  exchange  of  popu- 
lations between  the  two  republics.  The  ethnic  minorities  on  both  sides  were  subject 
to  discrimination  and  intimidation,  often  accompanied  by  violence  intended  to  drive 
them  from  the  country.  All  of  the  ethnic  Azeris  living  in  Armenia  at  the  time,  some 
185,000  persons,  fled  to  Azerbaijan.  Of  the  400,000  ethnic  Armenians  then  living 
in  Azerbaijan,  330,000  fled  to  and  were  panted  refugee  status  in  Armenia.  The  ma- 
jority of  the  rest  took  refuge  in  Russia  with  small  numbers  remaining  in  Azerbaijan. 

Armenia  is  a  signatory  to  the  1951  U.N.  Convention  on  Refugees  and  its  1967 
Protocol.  The  National  Assembly  passed  a  Law  on  Citizenship,  Article  10  of  which 
provides  for  refugees  to  gain  citizenship,  provided  they  are  stateless  and  have  re- 
sided in  the  country  for  the  past  3  years.  Implementing  regulations  for  the  law  and 
naturalization  procedures  are  being  worked  out  with  the  United  Nations  High  Com- 
missioner for  Kefiigees.  The  status  of  those  who  remain  refugees  will  continue  to 
be  unclear  until  a  Law  on  Refugees  is  passed.  Currently,  there  is  a  5-year  state  pro- 
gram on  refugees  (1994-1999).  The  program's  goal  is  to  help  the  refugees  integrate 
into  the  community.  This  program  deals  exclusively  with  refugees  of  Armenian  na- 
tionality who  have  fled  states  in  the  region. 

The  Government  cooperates  with  the  Office  of  the  UNHCR  and  other  humani- 
tarian organizations  in  assisting  refugees.  The  Government  provides  first  asylum 
and  provided  it  to  fewer  than  50  persons  in  1996.  There  were  no  reports  of  forced 
return  of  persons  to  a  country  where  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Government's  manipulation  of  the  presidential  election  continued  to  restrict 
the  Constitutional  ability  of  citizens  to  change  their  government  peacefully. 

The  outcome  of  the  September  presidential  elections,  in  whicn  incumbent  Presi- 
dent Ter-Petrossian  officially  was  declared  the  victor  in  the  first  round  of  balloting 
with  51.75  percent,  was  contested  by  his  leading  challenger  Vazgen  Manukyan,  who 
officially  garnered  41.29  percent  of  the  vote.  Fifty  percent  of  the  vote  by  one  can- 
didate was  required  to  avoid  a  second  round  of  elections.  Manukyan's  National  Alli- 
ance filed  an  appeal  to  the  Constitutional  Court.  An  OSCE  election  observer  mission 
noted  "irregularities,"  "discrepancies,"  and  "very  serious  breaches  of  the  election 
law"  which  caused  "concern  for  the  overall  integrity  of  the  election  process."  The 
final  report  of  the  OSCE  mission  concluded  that  the  breaches  in  the  election  law 
"can  only  contribute  to  a  lack  of  confidence  in  the  integrity  of  the  overall  election 
process.  Specific  problems  during  the  election  process  included  intimidation;  unau- 
thorized persons  in  polling  stations;  irregularities  in  military  voting,  especially  in- 
structions by  officers  to  troops  on  their  voting  choice;  vote  tabulation;  verification; 
and  the  aggregation  of  results.  Local  organizations  that  observed  the  1995  par- 
liamentary elections  were  not  explicitly  permitted  to  observe  under  the  new  presi- 
dential electoral  law.  Citing  the  law's  silence,  the  CEC  refused  to  allow  such  observ- 
ers. 

In  response  to  the  official  election  results,  opposition  candidates  Manukyan  and 
Manucharian  claimed  fraud  and  appealed  directly  to  the  Constitutional  Court  in 
late  October  for  new  elections.  The  Court  upheld  the  official  election  results  in  late 
November.  Major  questions  were  raised  regarding  the  Court's  procedures  in  this 
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case.  The  Central  Election  Conunission  refused  requests  by  the  opposition  and  inter- 
national experts  to  release  the  detailed  election  protocols  (voting  results)  from  all 
voting  precincts.  The  Constitutional  Court  denied  the  opposition's  request  to  publish 
all  precinct  results  nationwide,  confining  its  review  to  those  precinct  results  pre- 
sented by  the  appellants;  1,155  of  a  total  of  1,596  precinct  results  were  reviewed. 
To  protest  this  and  other  Eispects  of  the  Court's  treatment  of  their  case,  the  opposi- 
tion walked  out  of  the  Court's  proceedings  prior  to  its  ruling.  The  Court's  decision 
rejecting  the  opposition's  appeal  did  not  disp>el  doubts  about  the  credibility  of  the 
omcial  election  results. 

Although  the  Presidential  election  was  flawed,  observers  agreed  that  the  conduct 
of  the  preelection  campaign — excluding  opposition  party  mecua  access — was  an  im- 
provement over  the  1995  parliamentary  elections.  All  candidates  with  suflicient  sig- 
natures were  registered  by  the  CEC.  Opposition  representatives  participated  as  mi- 
nority members  of  electoral  conmiissions  in  all  regional  and  most  precinct  and  com- 
munity levels.  The  opposition  campaigned  effectively  and  drew  an  impressive  re- 
sponse from  the  voters.  Checks  and  balances  were  enacted  into  law,  which,  if  imple- 
mented, might  have  addressed  many  of  the  suspicions  about  vote  manipulation. 
Multiple  irregularities  in  the  balloting  and  tabulation  process  undermined  tne  credi- 
bilityr  of  the  vote  and  remain  a  problem.  The  Government's  failure  to  address  effec- 
tively these  flaws  eroded  public  confidence  in  the  integrity  of  the  electoral  process 
and  remains  a  source  of  deep  polarization  within  the  country. 

Under  the  Constitution,  the  I*resident  appoints  the  Prime  Minister  and  has  con- 
siderable influence  in  appointing  judges.  Tne  Constitution  provides  for  independent 
legislative  and  judicial  branches,  but  in  practice  these  branches  are  not  insulated 
from  political  pressure  from  the  executive  branch. 

The  Government  appoints  the  10  regional  governors  (marzpets).  The  Constitution 
gives  local  communities  the  right  to  elect  local  authorities.  In  November  the  first 
elections  for  municipal  councils  and  mayors  were  held.  The  municipal  elections  were 
also  characterized  by  extensive  irregularities,  notwithstanding  the  initial  observa- 
tion by  Council  of  EJurope  observers  that  elections  were  "free  and  fair"  at  the  pre- 
cincts that  they  visited.  In  addition  some  opposition  parties  officially  boycotted  the 
elections  in  protest  over  the  conduct  of  the  presidential  elections. 

The  National  Assembly  is  to  operate  as  a  part-time  institution  for  the  duration 
of  its  first  term.  Approximately  one-third  of  the  parliamentarians  have  been  des- 
ignated full-time  deputies.  Parliament  also  has  a  truncated  work  schedule  for  its 
first  term.  Sessions  may  be  called,  but  may  not  last  more  than  6  dajrs. 

There  are  no  legal  restrictions  on  the  participation  of  women  and  minorities  in 
government  and  politics.  However,  due  to  traditional  social  attitudes,  both  are 
underrepresented  in  all  branches  of  government.  There  is  one  woman  in  Cabinet 
(Minister  of  Social  Welfare),  but  no  minorities.  Only  11  of  the  190  deputies  in  the 
Parliament  are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  several  fledgling  nongovernmental  human  rights  organizations  that  are 
active  and  operate  openly,  criticizing  publicly  and  publishing  their  findings  on  gov- 
ernment human  rights  violations.  Tne  (jovemment  at  times  impeded  investigations 
into  alleged  violations  of  human  rights  by  international  human  rights  organizations. 

The  Government  accepted  an  OSCE  election  observer  mission  for  its  presidential 
elections  and  provided  international  observers  with  countrywide  access.  However, 
local  observer  organizations,  which  had  been  given  access  during  the  1995  par- 
liamentary elections,  were  not  allowed  to  observe  the  presidential  elections  (see  Sec- 
tion 3). 

The  Government  was  generally  cooperative  in  granting  the  ICRC  access  to  pris- 
oners of  war  and  civihan  detainees  held  by  Armenia  in  connection  with  the 
Nagorno-Karabakh  conflict.  Prisoners  on  the  ICRC  lists  were  released  in  a  prisoner 
exchange  in  May.  The  ICRC  was  also  provided  access  to  detainees  facing  politically 
motivated  chaises  in  connection  with  the  "Dro,"  Trial  of  31,"  and  other  cases.  How- 
ever, the  ICRC  had  significant  difficulties  in  meeting  with  the  prisoners  detained 
by  the  Ministry  of  Interior  following  the  government  crackdown  m  September  after 
the  presidential  election  (see  Section  I.e.). 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
Discrimination  based  on  race,  sex,  religion,  disability,  language,  or  social  status 
is  prohibited  by  the  Constitution,  but  cultural  and  economic  lactors  prevent  women, 
ethnic  and  religious  minorities,  and  persons  with  disabilities  from  participating  fully 
in  public  life. 
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Women. — The  Legal  Code  (the  old  Soviet  code)  cites  specific  punishments  for  rape, 
forced  abortion,  forbidding  a  woman  from  marrying,  and  discrimination  in  hiring 
due  to  pregnancy.  There  is  no  specific  law  banning  violence  against  women.  Few 
cases  or  rape,  spouse  abuse,  or  other  violence  against  women  are  reported  in  this 
conservative,  patriEirchal  society,  although  their  number  is  likely  higher  than  the 
statistics  indicate.  Between  January  and  September,  the  Interior  Ministry  reg- 
istered 32  cases  of  rape  and  attempted  rape. 

In  the  workplace,  women  receive  equal  pay  for  equal  work,  but  are  generally  not 
afforded  the  same  professional  opportunities  given  to  men  and  are  of^n  relegated 
to  more  menial  or  low-skill  jobs.  The  1992  law  on  employment  prohibits  discrimina- 
tion in  employment,  but  the  extremelv  high  unemployment  rate  makes  it  difficult 
to  gauge  how  effectively  the  law  has  been  implemented  to  prevent  discrimination. 

Currently  there  are  more  women  receiving  university  and  postgraduate  education 
than  men. 

Children. — ^The  Government  does  not  have  the  economic  means  to  provide  fully 
for  the  welfare  of  children.  The  family  tradition  is  strong,  and  child  abuse  does  not 
appear  to  be  a  serious  problem.  The  Government  focuses  its  efforts  on  children's 
rignts  and  welfare  with  measures  to  insulate  large  families — four  or  more  children — 
from  the  effects  of  the  country's  current  difficult  circumstances.  The  Government 
similarly  targets  foreign  humanitarian  aid  programs  at  large  families. 

Girls  and  boys  receive  equal  educational  educational  opportunities  as  education 
is  highly  prized  for  both  men  and  women. 

People  With  Disabilities. — ^The  Constitution  provides  for  right  to  social  security  in 
the  event  of  disability.  The  1993  Law  on  Invalids  provides  Tor  the  social,  political, 
and  individual  rights  of  the  disabled  but  does  not  mandate  the  provision  of  acces- 
sibility for  the  disabled.  In  its  current  economic  circumstances,  the  Government  has 
difficulty  making  good  on  its  commitments  in  this  area.  The  Government's  enforce- 
ment of  the  rights  of  the  disabled  remains  rudimentary.  There  is  societal  discrimi- 
nation against  the  disabled. 

Religious  Minorities. — In  June  the  Catholicos  of  all  Armenians,  Karekin  I,  who 
heads  the  Armenian  Apostolic  Church,  received  a  lai^e  delegation  of  the  Armenian 
Evangelical  Church  (AEC),  which  is  the  second  largest  Annenian  religious  body. 
The  two  set  in  motion  a  new  ecumenical  spirit  that  had  been  lacking  since  the  AEC 
was  established  150  years  ago.  This  process  is  expanding  to  include  Orthodox- 
Protestant  cooperation  in  religious  education.  Although  minority  religious  groups, 
especially  new  religious  movements,  are  not  widely  accepted  in  society,  there  was 
no  violence  against  minority  religious  groups. 

National  / Racial  / Ethnic  Minorities. — ^The  Government  does  not  discriminate 
against  the  small  communities  of  Russians,  Jews,  Kurds,  Yezids,  Georgians,  Greeks, 
and  Assyrians  in  employment,  housing,  or  health  services.  Following  tne  protracted 
conflict  (see  Section  2.d.),  there  is  no  significant  Azeri  minority.  There  are  several 
hundred  Azeris  or  persons  of  mixed  Azeri  heritage  still  living  in  Armenia,  but  they 
are  isolated  from  one  another  and  maintain  a  low  profile.  Although  there  have  been 
no  reported  cases  of  persecution,  they  face  societal  discrimination. 

The  Constitution  grants  national  minorities  the  right  to  preserve  their  cultural 
traditions  and  language,  and  the  1992  law  on  language  provides  linguistic  minori- 
ties the  right  to  publish  and  study  in  their  native  language.  There  are  publications 
in  minority  languages,  but  the  Government  has  not  ^voted  sufficient  resources  to 
organizing  minority  language  schools.  In  practice,  virtually  everyone,  including 
members  of  the  Yezid,  Greek,  and  Jewish  communities,  speaks  Armenian.  There  are 
no  known  allegations  of  persecution  based  on  minority  group  among  the  non-Azeri 
minority  groups. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  enaployees  with  the  right 
to  form  anof  join  trade  unions  and  the  right  to  strike.  The  Constitution  stipulates 
that  the  right  to  form  associations — including  political  parties  and  trade  unions — 
may  be  limited  with  respect  to  persons  serving  in  the  armed  services  and  law  en- 
forcement agencies.  A  1993  presidential  decree  prohibits  the  Government  and  other 
employers  from  retaliating  against  strikers  and  labor  leaders.  In  practice  labor  oi;ga- 
nization  remains  weak  due  to  high  unemployment  and  stalled  inmistry. 

Unions  are  free  to  affiliate  with  international  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bargaining  is  not 

f>racticed.  The  Constitution  provides  all  citizens  with  the  right  to  a  just  wage  no 
ower  than  the  minimum  set  by  the  Government.  Although  the  1992  Law  on  Em- 
Sloyment  provides  for  the  right  to  organize  and  bargain  collectively,  voluntary  and 
irect  negotiations  do  not  take  place  between  unions  and  employers  without  the  par- 
ticipation of  the  Government  because  nearly  all  enterprises,  factories,  and  organiza- 
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tions  remain  under  state  control.  The  near  collapse  of  major  industrial  production 
has  undercut  the  organization  of  labor  unions. 

The  Government  encourages  profitable  factories  to  establish  their  own  pay  scales. 
Factoiy  directorates  generally  set  the  pay  scales,  without  consultation  with  employ- 
ees. Wage  and  other  labor  disputes  are  adjudicated  through  the  Arbitration  Court. 

There  are  no  export  processing  zones. 

c.  Prohibition  (^Forced  or  Compulsory  Labor. — The  Constitution  and  the  1992  law 
on  employment  prohibit  forced  labor,  and  it  is  not  practiced.  This  provision  is  en- 
forced by  the  local  councils  of  deputies,  unemployment  offlces,  and,  as  a  iinal  board 
of  appeal,  the  Arbitration  Commission. 

d.  Minimum  Age  for  Employment  of  Children. — Child  labor  is  not  practiced.  Ac- 
cording to  the  1992  Law  on  Employment,  16  years  is  the  minimum  age  for  employ- 
ment. Children  may  work  from  the  age  of  14  with  the  permission  of  a  medical  com- 
mission and  the  relevant  labor  union  board.  The  Law  on  Employment  is  enforced 
by  the  local  councils  of  deputies,  unemployment  offices,  and,  as  a  final  board  of  ap- 
peal, the  Arbitration  Commission. 

e.  Acceptable  Conditions  of  Work. — The  Government  sets  the  minimum  wage  by 
decree.  In  July  the  national  minimum  wage  was  set  at  $2  dollars  (820  drams)  per 
month.  The  standard  legal  workweek  is  41  nours. 

Given  the  cost  of  living,  employees  paid  the  minimum  wage  cannot  support  either 
themselves  or  their  families  on  their  pay  alone.  The  overwhelming  majority  of  the 
population  lives  below  the  officially  recognized  poverty  level  as  a  result  of  the  eco- 
nomic dislocations  caused  by  the  breakup  of  the  Soviet  Union,  the  1988  earthquake, 
the  conflict  in  Nagorno-Karabakh,  and  the  resulting  blockade  and  disruptions  in 
trade.  The  vast  mwority  of  enterprises  are  either  idle  or  operating  at  only  a  fraction 
of  their  capacity.  Some  furloughed  workers  are  still  receiving  minimal  partial  com- 
pensation from  their  enterprises,  but  most  are  no  longer  receiving  any  payment  if 
they  are  not  working. 

The  Constitution  provides  citizens  with  the  right  to  clean  and  safe  work  places, 
but  Soviet-era  occupational  and  safety  standards  remain  in  force.  Labor  legislation 
from  1988  places  responsibility  on  the  employer  and  the  management  of  each  firm 
to  ensure  Tiealthy  and  normal"  labor  conditions  for  employees,  but  it  provides  no 
definition  of  healthv  and  normal.  The  employment  situation  is  such  that  workers 
would  be  afraid  of  the  risk  of  losing  their  jobs  and,  therefore,  it  is  unlikely  that  they 
would  attempt  to  remove  themselves  from  hazardous  working  conditions. 


AUSTRIA 

Austria  is  a  constitutional  democracy  with  a  federal  parliamentary  form  of  gov- 
ernment and  an  independent  judiciary.  Citizens  choose  their  representatives  in  peri- 
odic, free,  and  fair  multiparty  elections. 

The  police  are  subordinated  to  the  executive  and  judicial  authorities.  The  national 
police  maintain  internal  security.  The  army  is  responsible  for  external  security. 

Austria's  highly  developed,  market-based  economy,  with  its  mix  of  technologically 
advanced  industiy,  modem  agriculture,  and  tourism  affords  its  citizens  a  hi^ 
standard  of  living. 

The  Government  fully  respected  the  human  rights  of  its  citizens,  and  the  law  and 
judiciary  provide  effective  means  of  dealing  with  instances  of  individual  abuse. 
There  were  occasional  reports  of  abuse  by  police.  The  Government  is  taking  serious 
steps  to  address  violence  against  women. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  Constitution  prohibits  such  practices,  government  statistics  for  1995 
showed  615  complaints  against  police  oflicials  for  illegitimate  use  of  force,  a  de- 
crease of  61  compared  with  1994.  In  six  cases,  police  officials  were  convicted  and 
required  to  pay  fines.  In  nine  cases,  officers  faced  disciplinaiy  proceedings,  and  in 
one  case,  the  disciplinary  proceeding  was  terminated.  Of  the  people  who  filed  com- 
plaints against  the  police,  23  were  sued  for  slander  and  15  were  sued  for  resisting 
arrest. 
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Prison  conditions  meet  minimum  international  standards.  The  Government  is  a 

Sarty  to  the  European  Convention  for  the  Protection  of  Human  Rights  and  Fun- 
amental  Freedoms,  which  includes  a  provision  for  human  rights  monitoring  mis- 
sions. In  individual  cases,  investigating  judges  or  prison  directors  have  jurisdiction 
over  questions  of  access  to  the  defendant. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  observes  this  prohibition. 

In  criminal  cases  the  law  provides  for  investigative  or  pretrial  detention  for  up 
to  48  hours,  except  that  in  cases  of  charges  of  "aggressive  behavior"  an  investigative 
judge  may  within  that  period  decide  to  grant  a  prosecution  request  for  detention  up 
to  2  years  pending  completion  of  an  investigation.  The  grounds  required  for  such 
investigative  detention  are  specified  in  the  law,  as  are  conditions  for  bail.  The  inves- 
tigative judge  is  required  to  evaluate  an  investigative  detention  at  2  weeks,  1 
month,  and  every  2  months  after  the  arrest. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice.  The  judiaary  provides 
citizens  with  a  fair  and  efficient  judicial  process.  There  were  no  reports  of  political 
prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family^  Home,  or  Correspondence. — The 
Constitution  prohibits  such  practices,  government  authorities  generally  respect 
these  prohibitions,  and  violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  the 
press,  and  the  Government  generally  respects  this  right  in  practice,  although  strin- 
gent slander  laws  tend  to  discourage  reports  of  police  brutality.  Publications  may 
be  removed  from  circulation  if  they  violate  legal  provisions  concerning  morality  or 
public  security,  but  such  cases  are  extremely  rare. 

Television  and  national  radio  are  government  monopolies,  but  they  present  di- 
verse points  of  view.  A  law  passed  in  1993  permits  regional  private  radio  stations, 
but  implementation  of  the  law  was  delayed  due  to  legm  challenges  by  unsuccessful 
applicants  for  Ucenses.  After  the  Constitutional  Court  ordered  the  revision  of  radio 
frequencies  and  after  complaints  against  the  law  were  dropped  in  Styria  and  Salz- 
burg, two  stations  opened.  The  text  of  the  law,  with  rewritten  radio  frequency  rules, 
is  under  revision. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly  and  association,  except  for  Nazi  organizations  and  activities  (an 
exception  stipulated  also  in  the  Austrian  State  Treaty  of  1955).  The  law  on  the  for- 
mation of  associations  states  that  permission  to  form  an  organization  may  be  denied 
if  it  is  apparent  that  the  organization  will  pursue  the  illegal  activities  of  a  prohib- 
ited organization. 

c.  Freedom  of  Religion. — The  Constitution  generally  provides  for  freedom  of  reli- 
gion of  individuals,  as  laid  down  by  the  Treaty  of  St.  Germain.  The  status  of  reli- 
gious organizations,  however,  is  governed  by  the  1874  "Law  on  Recognition"  of 
churches.  Religious  recognition  has  wide-ranging  implications,  e.g.,  the  authority  to 
participate  in  the  state-collected  religious  taxation  program,  engage  in  religious  edu- 
cation, and  import  religious  workers  to  act  as  ministers,  missionaries,  or  teachers. 
Officially,  75.3  percent  of  the  populace  is  Roman  Catholic,  and  there  are  12  other 
recognized  religious  organizations.  For  non-European  Union  missionaries  or  pastors, 
recognition  is  the  key  to  residence  and  work.  Some  foreign  Protestant  churches  have 
not  qualified  for  religious  recognition  and  have  had  to  withdraw  or  scale  back  their 
services. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Government  does  not  restrict  movement,  including  emigration. 
Citizens  who  leave  the  country  have  the  right  to  return  at  any  time. 

Austria  has  signed  the  1951  United  Nations  Convention  on  Refugees  and  its  1967 
Protocol  Relating  to  the  Status  of  Refugees,  but  it  subscribes  to  the  "safe  country 
concept.  Asylum  seekers  who  have  entered  illegally  are  required  to  depart  and  seek 
refiigee  status  from  outside  the  country  (a  provision  which  is  not  always  enforced). 
Individuals  found  to  be  true  refijgees  by  government  authorities  are  not  sent  back 
to  the  countries  from  which  they  have  fled. 

According  to  one  NGO  report,  conditions  in  refugee  detention  centers  are  very 
poor.  Suicide  attempts  and  hunger  strikes  have  been  repoited  in  these  centers 
where  detainees  may  spent  up  to  6  months  in  custody.  The  Government  cooperates 
with  the  Office  of  the  United  Nations  High  Commissioner  for  Refagees  (UNHCR) 
relying  on  UNHCR  information  to  determine  "safe"  countries."  Before  the  1992  legal 
reforms  the  UNHCR  played  a  more  direct  role  in  Austrian  refugee  decisions;  today 
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the  UNHCR  has  withdrawn  to  a  more  advisory  and  monitoring  role.  In  this  role, 
the  UNHCR  continues  to  chide  the  Government  over  the  safe  country  concept  ana 
the  legal  applicant  rules,  both  of  which  appear  to  represent  diversions  from  the  Con- 
vention and  its  Protocol. 

At  present  Austria  provides  a  'temporary  protected  status"  which,  although  lim- 
ited in  scope  by  time  and  nationality,  could  be  considered  "first  asylum." 

Refugees  from  the  former  Yugoslavia  arriving  between  April  1992  and  July  1993 
were  granted  protected  status,  but  this  window  has  now  closed.  Since  1992  the  Gov- 
ernment has  granted  refugee  status  only  to  several  hundred  individuals  from  the 
former  Yugoslavia.  TTie  rest  have  remained  under  protected  status,  been  absorbed 
through  the  normal  immigration  process,  or  remained  illegally.  Outside  the  inilux 
from  the  former  Yugoslavia,  since  passage  of  the  1992  law,  the  Government  has 
granted  refugee  status  to  an  average  of  600  applicants  yearly. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  rirfit  peacefully  to  change  their  gov- 
ernment. Citizens  exercise  this  right  in  practice  through  periodic,  free,  and  fair  elec- 
tions held  on  the  basis  of  universal  suffrage. 

Approximately  26  percent  of  the  members  of  Parliament  and  4  of  16  cabinet  mem- 
bers are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  findings  on  human  rights  cases.  In  some  cases,  they 
have  been  dissatisfied  with  the  information  authorities  have  supplied  in  response 
to  specific  complaints. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  provides  for  protection  against  any  of  these  kinds  of  discrimination  in 
employment,  provision  oi  welfare  benefits,  and  other  matters,  and  the  Government 
generally  enforces  its  provisions  effectively. 

Women. — Official  data  for  1995  (the  latest  statistics  available)  show  12,554  re- 
ported cases  of  violence  against  women,  of  which  500  were  rapes  and  279  other  sex- 
ual assaults.  Police  and  judges  enforce  laws  against  violence;  however,  only  about 
10  percent  of  abused  women  file  complaints.  The  Government  plans  to  expand  police 
authority  to  enforce  measures  banning  an  abusive  spouse  from  a  previously  jointly 
owned  home  or  other  places  where  the  victim  mi^t  be  stalked. 

Most  legal  restrictions  on  women's  rights  have  been  abolished.  Women  are  still 
prohibited  by  law  from  night  work  in  most  occupations.  Although  this  ban  is  some- 
times used  as  a  pretext  for  not  hiring  women,  it  is  supported  by  the  Women's  Affairs 
Ministry  and  women's  organizations.  (Nurses,  taxi  drivers,  and  a  few  other  occupa- 
tions are  exempted  from  this  ban.)  According  to  a  1994  ruling  by  the  European 
Court  of  Justice,  a  sex-based  prohibition  of  nighttime  work  is  not  permissible.  The 
Government  has  been  granted  a  transition  period  until  2001  to  adapt  its  legislation 
to  gender-neutral  European  Union  regulations  and  is  due  to  report  in  1997  on  its 
progress. 

In  addition  to  the  federal  Women's  Affairs  Ministry,  a  federal  Equality  Coimnis- 
sion  and  a  federal  Commissioner  for  Equal  Treatment  oversee  laws  prescribing 
equal  treatment  of  men  and  women.  Sixty  percent  of  women  between  the  ages  oT 
15  and  60  are  in  the  labor  force.  Despite  substantial  gains  in  women's  incomes,  they 
average  20  percent  lower  than  those  of  men.  Women  are  not  allowed  in  the  military. 

Although  labor  laws  providing  for  equal  treatment  extend  to  women  in  the  civil 
service,  they  remain  underrepresented  there.  To  remedy  this,  a  1993  law  requires 
hiring  women  of  ecjuivalent  qualifications  ahead  of  men  in  civil  service  areas  in 
which  less  than  40  percent  of  the  employees  are  women;  but  there  are  no  penalties 
for  failure  to  attain  the  40  percent  target. 

Women  may  be  awarded  compensation  of  up  to  4  months'  salary  if  discriminated 
against  in  promotions  because  of  their  sex.  The  Labor  Court  can  also  award  com- 
pensation from  employers  to  victims  of  sexual  harassment. 

Women's  rights  organizations  are  partly  politically  affiliated,  and  partly  autono- 
mous groups.  In  voicing  their  concerns,  they  receive  wide  public  attention. 

Children. — Laws  protect  the  vast  majority  of  children's  rights  established  in  inter- 
national conventions  and  in  some  respects  go  beyond  them.  Each  provincial  govern- 
ment and  the  federal  Ministry  for  Youth  and  Family  Affairs  has  an  "Ombudsj)erson 
for  Children  and  Adolescents"  whose  main  function  is  to  resolve  complaints  about 
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violations  of  rights  of  children.  There  is  no  societal  pattern  of  abuse  against  chil- 
dren. 

AUegations  concerning  a  suspected  Austrian-Slovak  child  pornography  ring  in  Au- 
gust led  to  strong  public  and  political  pressure  to  further  tighten  Austrian  legisla- 
tion on  child  pornography.  Pertinent  legislation  was  last  amended  in  1994,  when 
possession  of  child  pornography  videos  was  made  a  criminal  offense. 

People  With  Disabilities. — Disabled  individuals  are  protected  by  law  from  discrimi- 
nation in  housing,  education,  and  employment.  The  law  requires  all  private  enter- 
prises and  state  and  federal  government  offices  to  employ  1  disabled  person  for 
every  25  to  45  employees,  depending  on  the  type  of  work.  Employers  wio  do  not 
meet  this  requirement  must  pay  a  lee  to  the  Government,  and  the  proceeds  help 
finance  services  for  the  disabled  such  as  training  programs,  wage  subsidies,  and 
workplace  adaptations.  No  federal  law  mandates  access  for  the  physically  disabled; 
some  public  building  are  virtually  inaccessible  for  those  unable  to  climb  stairs. 

National  / Racial /Ethnic  Minorities. — ^The  Interior  Ministry  issued  a  report  on 
rightwing  extremism,  which  showed  that  in  1995  the  number  of  complaints  and  re- 
ports of  incidents  of  rightwing  extremism,  xenophobia,  and  anti-Semitism  rose  to 
621,  which  was  20  cases  higher  than  in  1994.  Eighty-nine  cases  resulted  in  court 
sentences. 

Small,  loosely  oi^anized,  rightwing  groups  are  increasing  their  use  of  computers 
and  international  electronic  networks.  In  1995  criminal  investigations  were 
launched  against  three  Austrians  for  spreading  fascist  and  extreme  rightwing  prop- 
aganda through  the  Internet.  At  year's  end,  the  cases  are  still  pending  with  no  ar- 
rests, prosecutions,  or  convictions.  In  late  1995,  the  Justice  and  Interior  Ministries 
developed  a  joint  proposal  for  legislation  to  expand  the  use  of  investigative  tools, 
such  as  electronic  eavesdropping  and  merging  of  databases,  and  to  introduce  protec- 
tion for  defendants  and  witnesses  who  cooperate  with  investigative  authorities.  The 
proposal  was  controversial,  and  it  is  estimated  that  changes  in  the  law  will  not 
occur  before  mid- 1997. 

Religious  Minorities. — In  May  a  Jewish  cemetery  in  Rechnitz  was  vandalized.  In 
November  unidentified  vandals  desecrated  a  Jewish  cemetery  in  Hollabrunn.  On 
December  18,  "Wolfgang  T"  was  convicted  of  desecrating  the  Jewish  cemetery  in 
Eisenstadt  in  1993.  A  second  suspect  remains  at  large. 

Jewish  community  leaders  praised  the  Government's  auction  of  the  "Mauerbach" 
collection,  a  compilation  of  art  works  originally  owned  by  Austrian  Jews,  then  seized 
by  the  Nazis,  and  later  held  by  the  Government.  Following  efforts  to  find  the  origi- 
nal owners,  the  Government  auctioned  about  8,000  art  woncs  with  88  percent  of  the 
proceeds  going  to  the  Austrian  Jewish  community  for  use  in  social  projects. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Workers  have  the  right  to  form  and  join  unions 
without  prior  authorization,  under  general  constitutional  guarantees  of  freedom  of 
association.  In  practice,  trade  unions  have  an  important  and  independent  voice  in 
the  political,  social,  and  economic  life  of  the  country.  Fifty-two  percent  of  the  work 
force  was  organized  in  14  national  unions,  all  belonging  to  the  Austrian  Trade 
Union  Federation  (0GB),  which  has  a  highly  centralized  leadership  structure.  Indi- 
vidual unions  and  the  0GB  are  independent  of  government  or  political  party  control, 
although  formal  factions  within  these  organizations  are  closely  allied  with  political 
parties. 

Although  the  ri^t  to  strike  is  not  explicitly  provided  for  in  the  Constitution  or 
in  national  legislation,  it  is  universally  recognized.  Historically,  strikes  have  been 
comparatively  few  and  usually  of  short  duration.  There  were  no  strikes  during  the 
year.  A  major  reason  for  the  record  of  labor  peace  is  the  unofficial  system  of  "social 
partnership"  among  labor,  management,  and  government.  At  the  center  of  the  sys- 
tem is  the  Joint  Parity  Commission  for  Wages  and  Prices,  which  has  an  important 
voice  on  major  economic  questions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Unions  have  the  right  to  or- 
ganize and  Dargain  collectively.  Almost  all  large  companies,  private  or  state-owned, 
are  organized.  Worker  councils  operate  at  the  enterprise  level,  and  workers  are  enti- 
tled by  law  to  elect  one-third  of  the  members  of  the  supervisory  boards  of  major 
companies.  Collective  agreements  covering  wages,  benefits,  and  working  conditions 
are  negotiated  by  the  0GB  with  the  National  Cnamber  of  Commerce  and  its  associa- 
tions, which  represent  the  employers.  Wage  and  price  policy  guidelines  are  set  by 
the  Joint  Parity  Commission.  A  1973  law  obliges  employers  in  enterprises  with  more 
than  five  employees  to  prove  that  job  dismissals  are  not  motivated  by  antiunion  dis- 
crimination. Employers  found  guilty  of  this  are  required  to  reinstate  workers.  Labor 
and  business  representatives  remain  in  disagreement  over  how  to  comply  with  the 
obligation  under  the  International  Labor  Organization's  Convention  98  to  provide 
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legal  protection  to  employees  against  arbitrary  dismissals  in  firms  with  five  employ- 
ees or  fewer. 

Typically,  legal  disputes  between  employer  and  employees  regarding  job-related 
matters  are  handled  by  a  special  arbitration  court  for  social  affairs.  The  0GB  is  ex- 
clusively responsible  for  collective  bargaining.  The  leadership  of  the  Chamber  of 
Labor,  the  Chamber  of  Commerce,  and  tne  OGE  are  elected  democratically. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  labor  is  prohibited  by  law 
and  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  legal  working  age 
is  15  years.  The  law  is  effectively  enforced  by  the  Labor  Inspectorate  of  the  Ministry 
of  Social  Affairs. 

e.  Acceptable  Conditions  of  Work. — There  is  no  legislated  national  minimum  wage. 
Instead,  nationwide  collective  bargaining  agreements  set  minimums  by  job  classi- 
fication for  each  industry.  The  generally  accepted  unofficial  minimum  gross  income 
is  $14,000  per  year.  Every  worker  is  entitled  to  a  variety  of  generous  social  benefits. 
The  average  citizen  has  a  high  standard  of  living,  and  even  the  minimum  wages 
are  sufficient  to  permit  a  decent  living  for  workers  and  their  families. 

Although  the  legal  workweek  has  been  established  at  40  hours  since  1975,  more 
than  50  percent  of  the  labor  force  is  covered  by  collective  bargaining  agreements 
that  set  the  workweek  at  38  or  38 Vi  hours. 

Extensive  legislation,  regularly  enforced  by  the  Labor  Inspectorate  of  the  Ministry 
of  Social  Affairs,  provides  for  mandatory  occupational  health  and  safety  standards. 
Workers  may  file  complaints  anonjrmously  with  the  Labor  Inspectorate,  which  may 
bring  suit  against  the  employer  on  behalf  of  the  employee,  but  this  option  is  rarely 
exercised,  as  workers  normally  rely  instead  on  the  ChairJbers  of  Labor,  which  fUe 
suits  on  their  behalf. 

The  Labor  Code  provides  that  workers  have  the  right  to  remove  themselves  from 
a  job  if  they  fear  serious,  immediate  danger  to  life  and  health"  without  incurring 
any  prejudice  to  their  job  or  career. 


AZERBAIJAN 

Azerbaijan  is  a  republic  with  a  presidential  form  of  government.  Heydar  Aliyev, 
who  assumed  presidential  powers  after  the  overthrow  of  his  democratically  elected 

Eredecessor,  was  elected  President  in  1993.  He  and  his  supporters,  many  from  his 
ome  region  of  Nakhichevan,  dominate  the  Government  and  the  multiparty,  125- 
member  Parliament  chosen  in  the  November  1995  elections.  The  Constitution, 
adopted  in  a  November  1995  referendum,  established  a  system  of  government  based 
on  division  of  powers  between  a  strong  presidency,  a  legislature  with  the  power  to 
approve  the  budget  and  impeach  the  President,  and  a  judiciary  with  limited  inde- 
pendence. After  years  of  interethnic  conflict  between  Armenians  and  Azerbaijanis, 
Armenian  forces  affiliated  with  the  self-styled  "Republic  of  Nagorno-Karabakh" 
(which  is  not  recognized  by  any  government)  occupy  20  percent  of  /Serbaijan's  terri- 
tory. Although  both  sides  largely  continue  to  observe  the  cease-fire  concluded  in 
May  1994  and  the  peace  process  continues,  there  are  continued  reports  of  cease-fire 
violations  from  both  sides  and  military  operations  continued  to  affect  the  civilian 
population.  There  are  about  780,000  Azerbaijani  refugees  and  internally  displaced 
persons  (IDPs)  who  cannot  return  to  their  homes.  In  the  part  of  Azerbaijan  that 
the  Government  controls,  government  efforts  to  hinder  the  opposition  continue  to 
impede  the  transition  to  democracy.  In  the  part  of  Azerbaijan  that  Armenians  con- 
trol, a  heavily  militarized  ruling  structure  prevents  ethnic  Azerbayanis  from  return- 
ing to  their  homes. 

Police  and  the  Ministry  of  National  Security  are  responsible  for  internal  security. 
Members  of  the  security  forces  committed  numerous  human  rights  abuses. 

Azerbaijan  has  a  state-dominated  econoniy  rich  in  oil,  natoral  gas,  and  cotton.  An 
informal  private  sector,  operating  outside  official  channels  but  often  with  ties  to  per- 
sons in  the  Government,  plays  an  important  role  in  the  economy.  In  June  and  De- 
cember, the  Government  signed  contracts  for  third  and  fourth  international  consor- 
tiums to  develop  additional  oil  fields.  Oil  bonus  payments  from  these  consortiums 
contributed  importantly  to  the  Government's  bu^et  and  fiscal  stability.  However, 
the  economy  continued!^  to  suffer  from  the  lack  of  significant  economic  reform  and 
the  slow  pace  of  privatization.  The  Parliament  passed  a  revised  mass  privatization 
law  in  November  1995,  but  to  date  the  Government  has  only  privatized  about  3,000 
small  service  enterprises.  Russian  measures  to  restrict  transport  flows  at  the  north- 
em  border  hamper  trade.  The  loss  of  the  Nagorno-Karabakh  region  and  surrounding 
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territories,  which  took  signiiicant  amounts  of  agricultural  land  out  of  production,  led 
to  reduced  agricultural  output.  Widespread  corruption  is  an  obstacle  to  economic  de- 
velopment. The  overall  economic  situation  of  the  average  citizen  remains  precarious, 
although  in  urban  areas  a  growing  monied  class  with  trade  and  oil-related  interests 
has  emerged.  Both  underemployment  and  unemployment  are  extremely  high. 

The  Government's  human  rights  record  continued  to  be  poor,  and  the  Government 
continued  to  commit  serious  abuses.  The  security  forces  beat  persons  and  some  beat- 
ings resulted  in  deaths.  Security  forces  also  arbitrarily  arrested,  and  detained  per- 
sons; conducted  searches  and  seizures  without  warrants;  and  suppressed  peaceful 
demonstrations.  In  a  variety  of  separate  incidents,  the  Government  arrested  25 
members  of  the  opposition  Azerbaijan  Popular  Front  Party  and  9  members  of  the 
Islamic  Party.  In  may  one  member  of  the  Islamic  Party  died  after  being  arrested 
and  beaten  by  security  force  oflicials.  The  Government  did  not  take  effective  action 
to  punish  any  abusers.  Prison  conditions  remained  harsh.  The  judiciary  is  corrupt, 
inemcient,  and  subject  to  executive  influence.  The  Government  tolerated  the  exist- 
ence of  many  opposition  political  parties,  although  it  continued  to  refuse  to  register 
some  of  them.  The  Government  restricts  citizens  ability  to  change  their  government 
peacefully.  Government  efforts  to  hamper  opposition  candidates  marred  parliamen- 
tary runoff  elections  in  February.  The  Government  restricted  freedom  of  speech, 
press,  assembly,  association,  religion,  and  privacy  when  it  deemed  it  in  its  interest 
to  do  so.  Press  censorship  continued,  and  the  Government  closed  a  leading  inde- 
pendent newspaper  for  1  month.  However,  scores  of  opposition  and  independent 
newspapers  continued  to  publish  and  discuss  a  wide  range  of  sensitive  domestic  and 
foreign  poUcy  issues.  Discrimination  against  ethnic  minorities  and  societal  discrimi- 
nation and  violence  against  women  are  problems. 

Nevertheless,  there  were  some  positive  signs.  The  Government  was  open  to  in- 
creased dialogue  with  domestic  and  international  human  rights  organizations;  un- 
dertook to  investigate  the  alleged  beating  of  a  journalist;  and  was  responsive  to 
interventions  on  individual  cases.  For  example,  the  Government  released  from  cus- 
tody a  former  Foreign  Minister  and  an  opposition  leader. 

Cease-fire  violations  by  both  sides  in  the  Nagorno-Karabakh  conflict  resulted  in 
civilian  injuries  and  deaths  and  the  taking  of  prisoners.  Insurgent  Armenian  forces 
in  Nagorno-Karabakh  and  the  occupied  territories  continued  to  prevent  the  return 
of  IDPs  to  their  homes.  This  restriction  resulted  in  signiflcant  human  suffering  for 
hundreds  of  thousands  of  people. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Extrajudicial  Killings. — ^A  member  of  the  Islamic  Party  of  Azer- 
bauan,  Haci  Qablaqa  Quliyev,  died  in  May  after  severe  beatings  by  guards  in  prison. 
Ranq  Ismaylov,  a  barber  not  involved  in  politics,  died  after  being  beaten  while  in 

Solice  custody  in  Massali  province  at  the  end  of  1995.  Ilaar  Samedov  died  in  pretrial 
etention  on  July  29  as  a  result  of  injuries  sustained  auring  beatings  by  police.  A 
Human  Rights  Watoh  report  states  that,  according  to  a  coroner's  report,  he  died  of 
"blows  to  the  head  with  a  blunt  object."  The  Government  took  no  action  against  of- 
fenders in  any  of  these  cases. 

There  has  been  no  action  by  the  Government  in  the  murder  of  opposition  Azer- 
ba^an  Popular  Front  (APF)  MP  Shakhsultan  Jafarov  in  July  1995. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
All  sides  to  the  Nagorno-Karabakh  conflict  still  detain  prisoners.  The  International 
Committee  of  the  Red  Cross  (ICRC)  visited  122  people  held  in  relation  to  this  con- 
flict. In  July  the  parties  freed  a  total  of  109  in  a  prisoner  exchange:  39  by  Azer- 
baijan, 11  by  Armenia,  and  59  by  the  authorities  in  Nagorno-Karabakh.  Subse- 
quently, 21  additional  people  have  been  detained:  17  Armenians  held  by  Azerbaijan, 
including  2  women  and  one  child,  and  4  Azerbaijanis  held  by  the  authorities  in 
Nagorno-Karabakh.  The  ICRC  repeatedly  asked  the  concerned  parties  for  notifica- 
tion of  any  person  captured  in  relation  to  the  conflict,  access  to  all  ^aces  of  deten- 
tion connected  with  the  conflict,  and  release  of  all  such  persons.  The  ICRC  also 
urged  the  parties  to  provide  information  on  the  fate  of  persons  reported  missing  in 
action.  The  Government  presented  to  the  ICRC  a  list  ot  856  persons  allegedly  held 
by  the  Armenians. 

The  Human  Rights  Center  of  Azerbaijan,  together  with  other  local  human  rights 
organizations,  successfully  negotiated  with  the  Ministry  of  Justice  to  visit  a  woman's 
pnson. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Torture  is  iUegal;  however,  the  security  forces  practice  of  beating  prisoners  during 
arrest  and  interrogation  was  widespread.  Ministry  of  National  Security  officials  ar- 
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rested,  beat,  and  then  released  Mirsaleh  Jafarov,  a  member  of  the  Islamic  Party  in 
April/May.  Two  persons  died  after  beatings  by  security  force  oflicials,  one  while  in 
pohce  custody,  and  another  while  in  prison  (see  Section  l.a.). 

Prison  conditions  are  harsh,  especially  in  the  special  security  prisons.  The  quality 
of  food,  housing,  and  medical  care  ispoor.  Prisoners  often  must  rely  on  their  fami- 
lies to  procure  food  and  medicine.  Tnere  are  widespread  reports  that  authorities 
deny,  or  give  inadequate,  medical  treatment  to  prisoners  for  serious  medical  condi- 
tions. The  family  oi  Kenan  Gurel,  on  trial  for  participating  in  a  coup  attempt,  re- 
ported that  he  receives  inadequate  treatment  for  a  kidney  ailment.  Authorities  se- 
verely limit  opportunities  for  exercise  for  prisoners  in  security  prisons. 

Despite  Government  assurances  that  former  Interior  Minister  Iskendar  Hamidov 
is  receiving  medical  care,  Hamidov*s  relations  say  that  his  medical  care  is  inad- 
equate and  that  he  continues  to  suffer  from  ill  health  in  prison.  Hamidov  remains 
in  the  central  Ministry  of  National  Security  prison,  despite  a  sentence  to  a  regular 
prison.  Tlie  Government  claims  that  incarceration  of  Hamidov  in  a  regular  prison 
would  be  dangerous  for  Hamidov,  who  as  Interior  Minister  was  responsible  for  plac- 
ing many  of  the  prisoners  in  jail. 

On  two  occasions,  police  beat  a  journalist  (see  Section  2.a.).  Police  also  dispersed 
demonstrators  by  force  (see  Section  2.b.). 

There  were  no  further  developments  in  the  1995  arrest  and  beating  of  Farrukh 
Amev  for  allegedly  reading  (opposition-oriented)  bulletins  on  a  wall  in  Lenkoran. 

various  foreign  embassies  have  petitioned  the  Government  for  permission  to  visit 
all  prisons.  In  general,  when  asked,  the  authorities  grant  foreign  oflicials  access  to 
regular  prisons  to  visit  imprisoned  nationals  of  their  countries.  However,  the  Gov- 
ernment denies  access  to  detainees  held  in  security  prisons. 

Human  rights  organizations  were  able  to  visit  prisons  on  at  least  one  occasion. 
The  ICRC  visits  most  prisons  in  the  country. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Arbitrary  arrests  without  legal  warrant 
occur.  Often  authorities  do  not  notify  family  members  after  arrests.  Frequently,  it 
is  days  before  family  members  are  able  to  obtain  information  as  to  whether  authori- 
ties have  arrested  someone  and  where  authorities  are  holding  the  detainee.  Family 
menders  do  not  e^joy  the  right  of  visitation.  Authorities  generally  deny  bail  to  de- 
tained individuals  and  oft;en  do  not  inform  detainees  of  the  charges  against  them. 
Access  to  lawyers  is  oft«n  poor. 

Authorities  arrested  Kemal  Talibov  in  Nakhichevan  afl;er  he  published  a  news- 
paper article  criticizing  political  and  economic  conditions  in  the  Nakhichevan  Auton- 
omous Republic.  Police  arrested,  beat,  and  then  released  Turkish  journalist  Yashar 
Tezel,  who  was  found  in  the  company  of  former  Prime  Minister  Penah  Huseynov. 
In  the  course  of  the  year,  the  police  arrested  25  members  of  the  opposition  Azer- 
ba^an  Popular  Front  Party.  Among  them  was  former  Prime  Minister  Panah 
Huseynov.  Security  forces  also  arrested  9  members  of  the  Islamic  Party. 

Despite  such  actions,  the  Government  did  release  some  detainees.  The  Govern- 
ment freed  former  Foreign  Minister  Tofiq  Qasimov  from  detention  in  February  and 
allowed  him  to  remain  at  home  with  his  family  to  seek  medical  treatment  after 
Qasimov  suflered  medical  problems  during  incarceration.  The  court  postponed 
Qasimov's  trial  pending  his  recovery.  In  July  the  Government  released  deputy  chair 
of  the  Azerbaijan  Popmar  Front  Party  Arif  Pashayev  aft«r  25  months  in  prison.  In 
both  cases,  international  and  local  human  rights  organizations,  and  foreign  embas- 
sies, intervened  on  behalf  of  the  prisoners. 

Various  local  estimates  put  the  number  of  political  detainees  currently  under  ar- 
rest on  politically  motivated  charges  at  approximately  35.  Authorities  charged  them 
with  common  crimes  or  with  treason. 

The  Government  does  not  practice  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  a  judiciaiy  with  lim- 
ited independence.   The   President   appoints   Supreme   and   Constitutional   Court 

{'udges,  suDJect  to  confirmation  by  Parhament.  The  President  directly  appoints  lower 
evel  judges  with  no  requirement  for  confirmation.  Constitutional  provisions  for  judi- 
cial independence  to  the  contrary,  judges  do  not  function  independently  of  the  execu- 
tive branch.  The  judicial  system  is  subject  to  the  influence  of  executive  authorities 
and  has  been  widely  seen  as  corrupt  and  ineflicient. 

Courts  of  general  jurisdiction  may  hear  criminal,  civil,  and  juvenile  cases.  District 
and  municipal  courts  try  the  overwhelming  majority  of  cases.  The  Supreme  Court 
may  also  act  as  the  court  of  first  instance,  depending  on  the  nature  and  seriousness 
of  tne  crime. 

The  government  organizes  prosecutors  into  offices  at  the  district,  municipal,  and 
republic  levels.  They  are  ultimately  responsible  to  the  Minister  of  Justice,  are  ap- 
pointed by  the  President,  and  confirmed  by  Parliament.  The  Constitution  prescribes 
equal  status  for  prosecutors  and  defense  attorneys  before  the  courts.  In  practice, 
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however,  prosecutorial  prerogatives  still  ^nerally  outweigh  those  of  defense  attor- 
neys. Investigations  often  rely  on  obtaining  confessions  rather  than  obtaining  evi- 
dence agednst  suspects. 

Cases  at  the  district  court  level  are  tried  before  a  panel  consisting  of  one  judge 
and  two  lay  assessors.  Judges  frequently  send  cases  unlikely  to  end  in  convictions 
bade  to  the  prosecutor  for  "additional  investigation."  Such  cases  may  be  either 
dropped  or  closed,  occasionally  without  informing  the  court  or  the  defendant. 

Tiie  Constitution  provides  for  public  trials  except  in  cases  involving  state,  com- 
mercial, or  professional  secrets,  or  matters  involviijg  confidentiality  of  personal  or 
family  matters.  The  Constitution  provides  for  the  presumption  of  innocence  in  crimi- 
nal cases,  and  numerous  other  rights,  including  an  exclusionary  rule  barring  the  use 
of  iUegaUy  obtained  evidence,  a  suspect's  ri^t  to  legal  counsel,  to  be  informed  im- 
mediately of  his  legal  ri^ts,  and  of^  the  charges  against  him.  The  Government  has 
not  made  significant  efforts  to  enforce  these  rights  throu^out  the  criminal  justice 
system.  Defendants  may  confront  witnesses  and  present  evidence.  The  court  ap- 
points an  attorney  for  indigent  defendants.  Defendants  and  prosecutors  have  the 
right  of  appeal.  The  Government  has  generally  observed  the  constitutional  provision 
for  public  trial.  Foreign  and  domestic  observers  were  able  to  attend  trials,  including 
sensitive  trials  involving  high-profile  political  figures. 

The  Government  held  approximately  100  political  prisoners  at  year's  end,  a  figure 
comparable  with  1995  levels. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
population  widely  believes  that  the  Ministry  of  National  Security  monitors  tele- 

¥  hones,  especially  those  of  foreigners  and  prominent  political  and  business  figures, 
he  police  have  periodically  raided  the  offices  of  opposition  political  parties  and  the 
homes  of  their  members,  allegedly  searching  for  illegal  weapons  or  other  materials. 
These  searches  are  usually  conducted  without  a  warrant,  and  investigations  can  re- 
sult in  confining  the  individuals  to  their  city  of  residence  or  a  brief  jail  sentence  for 
questioning.  There  were  no  reported  cases  of  such  limitations  being  imposed  in 
1996. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Interned  Con- 
flicts.— There  were  continued  reports  of  civilian  deaths  and  injuries  due  to  shelling 
hy  Armenian  forces.  The  Armenian  press  reported  deaths  and  injuries  to  Armenian 
civilians  from  Azerbaijani  shelling.  Foreign  diplomats  who  visited  areas  in  Azer- 
baijan near  the  front  lines  met  individuals  who  claimed  that  they  or  family  mem- 
bers were  injured  in  shellings  by  Armenian  forces.  These  sources  reported  civilian 
deaths  from  Armenian  shelling.  According  to  the  Government,  six  persons  were 
wounded  by  Armenian  activity  in  the  first  2  months  of  1996.  No  annual  figures  were 
available  on  civilian  and  military  casualties. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  specifically  outlaws  press  censorship;  however,  the  Government 
often  did  not  respect  these  rights  in  practice.  While  the  press  debated  a  wide  variety 
of  sensitive  topics,  censorship  limited  the  public's  ability  to  be  informed  about  and 
discuss  political  issues.  Censorship  continued  at  approximately  1995  levels,  al- 
though the  Government  did  not  prevent  independent  and  opposition  press  from  con- 
tinuing to  play  an  active,  influential  role  in  politics.  Officially,  the  Government  lim- 
ited censorship  to  military  topics.  In  practice,  however,  censorship  of  political  topics 
continued.  The  Ministry  of  Information  can  legally  close  a  newspaper  for  1  month 
for  violating  censorship  rules.  Censors  deleted  portions  of  newspaper  articles  or  en- 
tire articles.  Journalists  often  exercised  self-censorship  and  are  forbidden  to  write 
about  censorship.  A  major  opposition  newspaper  claimed  to  have  been  subjected  to 
105  cases  of  censorship  in  the  course  of  the  year.  Censors  banned  an  entire  issue 
of  one  opposition  newspaper  for  having  previously  published  a  mildly  satirical  arti- 
cle about  the  President.  The  Ministiy  of  Information  took  another  independent 
newspaper  to  court  and  had  it  closed  for  1  month  due  to  previously  published  arti- 
cles on  sensitive  foreign  policy  subjects.  The  President's  office  rescinded  this  order 
1  week  later.  On  two  occasions,  the  Speaker  of  Parliament  banned  a  journalist  from 
entering  Parliament.  In  one  of  those  cases,  a  court  rendered  an  apparently  pre- 
arranged verdict  that  confirmed  the  ban  and  ruled  that  the  journalist  had  slandered 
Parliament.  Authorities  in  the  Nakhichevan  Autonomous  Republic  banned  an  oppo- 
sition journalist  from  Nakhichevan  after  she  published  an  article  critical  of  condi- 
tions there.  On  two  occasions,  police  beat  a  journalist  attempting  to  cover  dem- 
onstrations that  the  Government  had  not  authorized.  In  one  of  these  cases,  when 
the  journalist  filed  a  complaint  about  police  behavior,  the  prosecutor's  office  opened 
an  investigation  of  police  oehavior.  The  investigation  was  ongoing  at  year's  end. 
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Despite  government  censorship,  articles  critical  of  government  policy  and  hidi 
government  figures  appeared  routinely  in  the  print  media.  Newspapers  were  able 
to  publish  articles  opposing  government  views  in  sensitive  areas  such  as  Azer- 
baijan's relations  with  Russia  and  Iran,  the  Nagorno-Karabakh  peace  process,  con- 
flicts within  the  President's  political  party,  and  government  failures  in  economic  re- 
form. 

A  large  number  of  newspapers  continued  to  publish.  One  reliable  source  put  the 
number  at  more  than  300.  These  include  independent  newspapers  and  newspapers 
with  links  to  major  and  minor  opposition  parties.  Government-run  kiosks  ana  inde- 
pendent news  distributors  distributed  opposition  and  independent  newspapers.  Most 
independent  newspapers,  many  of  which  operated  with  precarious  iinanoes,  re- 
mained dependent  on  the  Government  for  printing  facilities. 

The  Government  ti^tly  controlled  most  radio  and  television.  Opposition  parties 
had  virtually  no  access  to  the  oflicial  electronic  media.  The  Government  appointed 
a  new  director  of  state  television,  who  said  that  it  was  the  duty  of  state  television 
to  implement  the  policies  of  the  President.  There  is  a  limited  range  of  private  tele- 
vision stations,  and  some  of  them  are  accessible  only  to  those  local  residents  who 
own  modem,  foreign-produced  television  sets.  Independent  radio,  the  choice  of  the 
overwhelming  majority  of  listeners,  is  almost  entirely  entertainment  oriented.  Inde- 
pendent television  and  radio  broadcasters  are  reluctant  to  air  controversial  political 
topics  for  fear  of  Government  retaliation. 

An  order  from  the  Ministry  of  Justice  in  June  ordered  the  closing  of  all  independ- 
ent television  stations  pending  the  passage  of  a  national  law  regulating  independent 
television.  The  authorities  closed  three  stations,  pending  receipt  of  applications  for 
broadcast  licenses.  Authorities  closed  another  station  after  it  interviewed  a  leader 
of  an  opposition  party.  Six  independent  television  stations  continue  to  operate  in 
Baku  and  other  regions.  Broadcasts  of  several  foreign  television  stations  can  be  seen 
in  Azerbaijan,  anathere  are  no  restrictions  on  reception  of  foreign  stations  via  sat- 
ellite. 

The  Government  did  not  pursue  a  case  against  those  responsible  for  beating  the 
head  of  an  independent  TV  station  in  Baku  in  1995.  There  is  no  evidence  that  the 
individual  filed  a  complaint  with  the  police. 

Appointments  to  government-controlled  academic  positions  are  heavily  dependent 
on  political  connections.  Nevertheless,  several  professors  with  tenure  are  active  in 
opposition  parties.  There  were  no  complaints  oi  violation  of  academic  freedom  or  of 
censorship  of  books  or  academic  journals. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  ri^ts;  however,  the  Government  restricts  the  ri^t  of  peaceful  assembly  and 
association  when  it  decides  that  it  is  in  its  interest  to  do  so.  The  Government  per- 
mitted demonstrations  on  some  occasions,  but  on  others  it  restricted  citizens'  rights 
to  assemble  freely.  Although  the  authorities  allowed  a  demonstration  by  opposition 
political  parties  at  a  foreign  embassy,  they  denied  permits  for  demonstrations  in  the 
capital  on  at  least  three  occasions,  and  dispersed  demonstrators  by  force  when  they 
attempted  to  gather.  Security  forces  broke  up  two  demonstrations  near  the  Russian 
embassy  protesting  the  treatment  of  Azerbaijanis  in  Russia  in  Julv  and  August.  In 
the  Nakhichevan  Autonomous  Republic,  the  police  seized  the  local  headquarters  of 
the  opposition  Azerbaijan  Popular  Front  Party. 

The  Government  cited  no  clear  criteria  when  it  denied  permission  to  assemble.  Po- 
lice broke  up  a  demonstration  called  by  a  former  leader  of  an  opposition  party.  Au- 
thorities evicted  Azerbaijan  Popular  Front  Deputy  Chairman  and  Member  of  Par- 
liament Ali  Kerimov  from  a  hall  in  which  he  was  addressing  supporters  in  his  elec- 
toral district.  In  the  latter  part  of  the  year,  opposition  parties  began  active  prepara- 
tions for  mounting  campaigns  for  the  1998  presidential  elections.  As  of  year's  end, 
there  had  been  no  government  effort  to  obstruct  these  activities. 

The  Government  requires  political  parties  to  register.  There  are  over  40  registered 
political  parties.  Some  of  these  are  affiliated  with  or  support  the  President's  party. 
At  least  10  registered  parties  are  considered  opposition  parties.  There  are  at  least 
three  opposition  parties  that  the  Government  has  refused  to  register. 

The  Government  generally  allowed  associations  other  than  political  parties  to 
function  freely.  However,  the  Ministry  of  Justice  requires  private  organizations  to 
register.  It  denied  or  unduly  delayed  registration  for  numerous  private  voluntary  or- 
ganizations, including  one  private  human  rights  organization.  Reports  of  harass- 
ment of  political  figures  continued.  Individuals  and  groups  involved  in  human  rights 
activities  reported  a  mixed  record — while  the  Ministry  of  Justice  declared  that  the 
operation  of^unregistered  human  rights  organizations  might  be  illegal,  the  Ministry 
also  worked  with  these  groups  on  specific  human  rights  issues. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  no  state  reHgion  and  allows 
people  of  all  faiths  to  practice  their  religion  without  restrictions.  The  Government 
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respects  this  provision  in  practice  for  Shi'a  and  Sunni  Muslims,  Russian  Orthodox 
Christians,  and  Jews.  However,  a  new  law  on  foreigners  and  stateless  persons  con- 
tains language  which  prohibits  religious  proselytizing  by  foreigners.  In  July  Par- 
liament passed  an  amendment  to  the  law  on  religion  that  subordinated  all  Islamic 
religious  organizations  to  the  Azerbaijan-based  Directorate  of  Caucasus  Muslims. 
This  law  permits  the  production,  importation,  and  dissemination  of  religious  lit- 
erature only  with  the  agreement  of  local  government  authorities.  The  Mmistry  of 
Justice  denied  registration  to  a  foreign  Christian  group,  but  has  allowed  it  to  con- 
tinue to  function.  Two  non-Orthodox  Christian  groups  were  evicted  from  facilities 
in  which  they  held  religious  services  and  prevented  from  renting  other  facilities,  but 
both  groups  had  found  facilities  and  continued  to  operate  by  year's  end.  Non-Ortho- 
dox Christian  groups  have  complained  of  official  harassment.  Numerous  articles  in 
Government  and  progovemment  newspapers  crudely  depicted  various  religious 
groups  including  some  non-Orthodox  Christian  groups  as  a  threat  to  national  iden- 
tity, traditions,  and  morals.  Some  opposition  newspapers  also  attacked  Christian 
missionary  activity.  Because  of  anti-Armenian  sentiment  and  the  forced  departure 
of  most  of  the  Armenian  population,  Armenian  churches  remained  closed.  Azer- 
ba^an's  Jewish  community  has  freedom  to  worship  and  conduct  educational  activi- 
ties. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  the  right  of  citizens  to  choose  freely  their 
place  of  domicile  and  to  travel  abroad  and  return.  Residents  of  border  areas  in  both 
Azerbaijan  and  Iran  travel  across  the  border  in  this  restricted  zone  without  visas. 
The  Government  no  longer  tried  to  require  foreigners  to  obtain  visas  to  travel  out- 
side of  Baku.  Foreigners  and  citizens  require  a  visa  to  travel  to  the  Autonomous  Re- 
public of  Nakhichevan. 

There  continue  to  be  bans  on  travel  outside  of  Beiku  on  some  prominent  political 
leaders  who  are  under  criminal  investigation.  However,  two  opposition  leaders 
under  such  restrictions — Isa  Gambar  of  the  Musavat  Party  (charged  with  using  mili- 
tary force  in  the  context  of  a  rebellion  leading  to  the  overthrow  of  the  Elcibey  gov- 
ernment in  1993);  and  Ali  Kerimov  of  the  Azerbaijan  Popular  Front  (charged  with 
concealing  hand  grenades  in  his  pockets) — were  permitted  to  travel  outside  of  Azer- 
ba^an. 

The  Government  officially  recognizes  freedom  of  emigration.  Jewish  emigration  to 
Israel  is  unrestricted.  However,  with  the  majority  of  those  who  wish  to  emigrate  al- 
ready having  left,  the  number  of  Jewish  emigrants  is  now  small.  The  remaining  Ar- 
menian population  in  Azerbaijan  (other  than  Armenians  residing  in  the  Nagorno- 
Karabakh  region  of  Azerbaijan)  is  approximately  10,000  to  20,000,  mostly  people  of 
mixed  descent  or  in  mixed  marriages.  While  official  government  policy  is  that  Arme- 
nians are  free  to  travel,  low-level  officials  seeking  bribes  have  harassed  Armenians 
wishing  to  emigrate. 

There  were  no  draft  notifications  that  restricted  movement  this  year.  Draft-age 
men  must  obtain  documents  from  military  officials  before  they  can  leave  for  inter- 
national travel. 

The  number  of  refugees  and  displaced  persons  in  Azerbaijan  is  approximately 
780,000.  Armenians  have  begun  to  settle  in  parts  of  the  occupied  territories.  How- 
ever, the  Armenians  have  not  allowed  the  hundreds  of  thousands  of  Azerbaijanis 
who  were  forced  out  of  the  now-occupied  territories  to  return  to  their  homes.  Most 
of  these  people  continue  to  live  in  camps  and  other  temporary  shelters,  often  at 
below-subsistence  levels,  without  adequate  food,  housing,  education,  or  medical  care. 
The  parties  to  the  conflict  have  cut  normal  trade  and  transportation  links  to  the 
other  side,  causing  severe  hardship  to  civilians  in  Nagorno-Karabakh,  Armenia,  and 
the  Azerbaijani  exclave  of  Nakhichevan. 

The  Constitution  provides  for  political  asylum  consistent  with  international 
norms.  The  Grovemment  is  receptive  to  international  assistance  for  refugees  and  in- 
ternally displaced  persons.  It  cooperates  with  international  organizations  to  provide 
aid  for  them.  The  Government  cooperates  with  the  Office  of  the  United  Nations 
High  Commissioner  for  Refugees  (UNHCR)  and  other  humanitarian  organizations 
in  assisting  refugees.  The  issue  of  the  provision  of  first  asylum  did  not  arise.  There 
were  no  reports  of  forced  expulsion  of  those  having  a  valid  claim  to  refugee  status. 
However,  the  Government  ordered  at  least  two  Iraqis  whose  claims  to  refugee  status 
were  still  under  consideration  by  the  UNHCR  to  leave  the  country,  but  did  not  act 
to  expel  or  repatriate  them  to  Iraq.  They  remained  in  the  country  at  year's  end. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

In  theory  the  election  law  and  Constitution  allow  citizens  to  change  their  govern- 
ment by  peaceful  means.  However,  Government  interference  in  elections  restricted 
citizens'  ability  to  change  their  government  peacefully. 

The  Government  held  the  tmrd  round  of  runoff  elections  for  the  national  Par- 
liament in  February.  It  was  flawed  by  many  of  the  same  irregularities  that  marked 
the  first  and  second  rounds  in  1995.  The  most  serious  irregularities  involved  re- 
ported turnouts  much  higher  than  those  observed  at  the  polls.  A  continuing  problem 
was  multiple  voting,  with  one  person  voting  for  a  group.  Most  often,  male  heads  of 
household  voted  for  entire  families.  Foreign  observers  noted  a  greater  tendency  for 
local  election  officials  to  inflate  voter  turnout  than  in  the  first  election  round  in  No- 
vember 1995.  The  Government  attempted  to  hinder  international  monitoring  of 
these  elections  by  not  inviting  some  foreign  observers  until  the  evening  before  the 
election. 

In  this  special  election  round,  the  Government  made  a  major  effort  to  prevent  the 
election  of  opposition  Musavat  Party  candidate  Isa  Gambar,  who  ran  in  a  district 
in  Sumgait.  Gambar  was  able  to  campaign  and  hold  speeches  and  rallies  in 
Sumgait,  despite  his  being  confined  to  the  city  limits  of  Baku  by  court  order  as  part 
of  an  ongoing  investigation.  However,  police  seized  the  Sumgait  headquarters  of^the 
Musavat  Party  the  week  before  the  election  and  detained  several  Musavat  party 
workers.  There  were  numerous  reports  of  government  officials  urging  local  election 
officials  to  prevent  a  victory  by  the  Musavat  Party  leader. 

A  parliamentary  by-election  in  July  was  flawed  by  multiple  voting,  failure  to 
check  voters  identities,  and  a  reported  voter  turnout  (90  percent)  far  greater  than 
election  monitors  observed.  Election  observers  had  access  to  polling  stations.  They 
were  also  able  to  observe  the  ballot  counting  process,  which  appeared  fair. 

As  a  result  of  the  flawed  1995  parliamentary  election,  the  New  Azerbaijan  Party 
led  by  President  Aliyev  and  nominally  independent  deputies  loyal  to  the  President 
occupy  the  overwhelming  majority  of  seats  in  the  125-member  Parliament.  Parties 
consiaering  themselves  part  of  the  opposition  hold  only  9  seats.  Opposition  parties 
continued  to  be  active  outside  the  Parliament,  agitating  for  their  views  in  their 
newspapers  and  through  public  statements.  However,  the  Government  continued  to 
deny  registration  to  at  least  three  opposition  parties  not  represented  in  Parliament. 
Explicitly  ethnically  or  religiously  based  parties  were  prohibited  from  participating 
in  elections,  including  the  February  1995  election.  A  candidate  from  the  Talysn 
Party  stood  in  the  1995  election  as  an  independent. 

Parliamentary  activity  revealed  the  severe  limits  on  the  legislature's  independ- 
ence from  the  executive.  The  President's  New  Azerbaijan  Party  mounted  a  public 
attack  on  the  Speaker  of  Parliament  (who  had  expressed  views  critical  of  the  Gov- 
ernment) that  resulted  in  his  orchestrated  ouster  from  office.  A  confrontation  be- 
tween Parliament  and  the  Government  over  the  state  budget  showed  that  the  Par- 
liament's powers  to  question  government  ministers  are  limited  in  practice.  The  Par- 
liament exercises  little  legislative  initiative  independent  of  the  executive. 

The  Constitution  allows  citizens  to  file  court  proceedings  to  challenge  illegal  ac- 
tions of  government  officials.  However,  citizens  rarely  make  use  of  this  provision, 
preferring  to  appeal  to  higher  levels  of  authority,  up  to  and  including  the  President. 

There  are  no  legal  restrictions  on  women's  participation  in  politics.  However,  tra- 
ditional social  norms  restrict  women's  roles  in  politics.  Men  continued  to  cast  votes 
for  their  wives  and  other  female  members  of  their  families,  an  abuse  that  was  wide- 
ly noted  in  the  Parliamentary  runofl"  election  held  this  year.  There  are  11  female 
members  of  Parliament  and  2  women  with  ministerial  rank. 

There  are  no  restrictions  on  the  participation  of  minorities  in  politics  as  individ- 
uals. However,  explicitly  ethnically  or  religiously  based  parties  were  prohibited  from 
participating  in  the  February  election.  Indigenous  ethnic  minorities  such  as  Talysh 
and  Lezghis  occupy  some  senior  government  positions;  the  Deputy  Minister  of  De- 
fense is  Lezghi;  the  head  of  the  Central  Election  Commission  is  Talysh. 

Section  4.  Government  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Several  human  rights  organizations  monitor  the  human  rights  situation  in  the 
country.  The  Government  posed  no  objections  to  international  human  rights  groups 
monitoring  the  situation.  Some  of  these  groups  investigate  human  rights  abuses  and 
disseminate  their  findings  through  the  media.  Eighteen  women's  groups  are  active. 

The  Government  has  demonstrated  a  willingness  to  discuss  human  rights  prob- 
lems with  international  government  and  nongovernmental  organizations.  Ministry 
of  Interior  and  Justice  officials  conducted  discussions  with  a  local  nongovernmental 
organization,  the  Institute  for  Peace  and  Democracy,  on  human  rights  issues.  The 
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Prosecutor  General  and  large  numbers  of  law  enforcement  personnel  participated  in 
a  seminar  in  December  discussing  legal  aspects  of  human  rights  in  Azerbalian  orga- 
nized by  the  OSCE  Office  for  Democratic  Institutions  and  Human  Rights.  Tne  Inter- 
national Committee  of  the  Red  Cross  conducted  education  programs  on  international 
humanitarian  law  for  ofllcials  of  the  Ministries  of  Interior  and  Defense,  and  for  uni- 
versity and  secondary  school  students.  Government  officials  participated  in  a 
UNHCR-organized  training  seminar  in  December  aimed  at  reforming  the  Law  on 
Refugees  and  Displaced  Persons. 

The  Ministry  of  Justice  announced  that  several  human  rights  groups  were  not 
registered  and  warned  that  their  continued  operation  might  be  illegal.  However,  the 
Government  has  taken  no  action  to  halt  their  activities.  A  local  nongovernmental 
oi^anization  monitored  the  activities  of  political  parties  and  published  a  newsletter 
with  statements  by  opposition  party  leaders  critical  of  the  Government  and  the  po- 
litical system. 

The  Government  did  not  facilitate  foreigpa  monitoring  of  the  February  runoff  elec- 
tions, but  welcomed  foreign  embassy  monitoring  of  the  July  parliamentary  by-elec- 
tion and  provided  monitors  with  district-wide  access.  The  ICftlC  has  had  access  to 
Srisoners  of  war  as  well  as  civilians  held  in  relation  to  the  conflict  over  Nagorno- 
Karabakh.  However,  the  ICRC  has  requested  and  been  denied  access  to  prisoners 
not  related  to  the  Nagorno-Karabakh  conflict  being  held  in  special  security  prisons. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equal  rights  irrespective  of  gender,  race,  nationality 
or  national  origin,  religion,  language,  social  status,  or  menibership  in  political  par- 
ties, trade  unions,  or  other  public  organizations.  In  the  wake  of  the  conflict  over 
Nagorno-Karabakh,  there  are  widespread  anti-Armenian  sentiments  in  society.  Pre- 
venting discrimination  is  not  a  major  government  priority. 

Women. — Discussion  of  violence  against  women  is  a  taboo  subject  in  Azerbaijan's 
patriarchal  society.  In  rural  areas,  women  have  no  real  recourse  against  violence  by 
their  husbands,  regardless  of  the  law.  Rape  is  severely  punishable,  but,  especially 
in  rural  areas,  only  a  small  fraction  of  offenses  against  women  are  reported  or  pros- 
ecuted. Police  statistics  note  72  cases  of  rape  this  year.  These  figures  probably  re- 
flect underreporting,  especially  from  the  conservative  rural  areas. 

Women  nominally  enjoy  the  same  legal  rights  as  men,  including  the  right  to  par- 
ticipate in  all  aspects  of  economic  and  social  life.  In  general  women  have  extensive 
opportunities  for  education  and  work.  However,  traditional  social  norms  continue  to 
restrict  women's  roles  in  the  economy.  Representation  of  women  is  sharply  lower  in 
higher  levels  of  the  work  force.  There  are  few  women  in  executive  positions  in  lead- 
ingbusinesses. 

The  Association  for  the  Defense  of  Rights  of  Azerbaijani  Women  spends  most  of 
its  time  fighting  uniquely  post-Soviet  problems.  It  has  helped  divorced  women,  wid- 
ows, and  wives  whose  husbands  are  in  prison,  all  of  whom  have  become  socially  and 
legally  vulnerable  since  the  fall  of  the  Soviet  Union.  It  assisted  widows  whose  land- 
lords privatized  their  apartments  and  then  evicted  them.  It  also  worked  with  di- 
vorced women  who  feel  unfairly  treated  by  divorce  courts. 

Children. — ^The  Constitution  and  laws  commit  the  Government  to  protecting  the 
rights  of  children  to  education  and  health.  Difficult  economic  circumstances  limit  the 
Government's  ability  to  cany  out  these  commitments.  Education  is  compulsory 
through  the  eleventh  grade,  that  is,  until  age  17.  TTie  Constitution  places  children's 
rights  on  the  same  footing  as  adults.  The  Criminal  Code  prescribes  severe  penalties 
for  crimes  against  children.  The  Government  has  authorized  subsidies  for  children 
in  an  attempt  to  shield  families  against  economic  hardship  in  the  wake  of  price  lib- 
eralization. The  subsidies  do  not  come  close  to  covering  the  shortfall  in  family  budg- 
ets, and  the  Government  does  not  have  the  financial  means  to  meet  its  new  commit- 
ments. There  are  a  large  number  of  refugee  and  displaced  children  living  in  sub- 
standard conditions  in  refugee  camps  and  public  buildings.  Children  beg  on  the 
streets  of  Baku  and  other  towns. 

People  With  Disabilities. — ^The  law  on  support  for  the  disabled,  enacted  in  late 
1993,  prescribes  priority  for  invalids  and  the  disabled  in  obtaining  housing,  as  well 
as  discounts  for  public  transport,  and  pension  supplements.  The  Government  does 
not  have  the  means  in  its  current  financial  crisis  to  make  good  on  its  commitments. 
There  are  no  special  provisions  in  the  law  mandating  accessibility  to  buildings  for 
the  disabled. 

National  / Racial  / Ethnic  Minorities. — ^The  outbreak  of  hostilities  and  anti-Arme- 
nian riots  in  the  final  years  of  the  Soviet  Union  led  to  the  expulsion  of  many  Arme- 
nians and  the  departure  of  others.  An  estimated  10,000  to  20,000  Armenians  still 
live  in  Azerba^an,   mostly  in  mixed  Azerbaijani-Armenian  families.  Some  have 
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changed  their  nationality,  as  reported  in  their  passports,  to  Azerbaijani.  With  the 
near^  complete  departure  of  the  Armenian  population,  the  number  of  problems  re- 
ported by  this  ethnic  minority  has  decreased.  Armenians  have  complained  of  dis- 
crimination in  employment  and  harassment  at  schools  and  workplaces,  and  of  re- 
fusal of  local  government  authorities  to  grant  Armenians  passports  or  pay  pensions. 
Armenian  widows  have  had  permits  to  live  in  Baku  revoked.  In  July  a  State  tele- 
vision news  program  accusea  by  name  a  Baku  Armenian  family  of  making  inflam- 
matory anti-Azerbaijani  statements.  However,  some  persons  of  mixed  Armenian-Az- 
erbaijani descent  continue  to  occupy  government  positions.  In  a  speech  in  August, 
the  President  urged  Azerbaijanis  not  to  accuse  or  oehave  negatively  towards  Arme- 
nians in  mixed  families. 

Indigenous  ethnic  minorities  such  as  the  Talysh,  Lezghis,  Avars,  and  Geoi^ans 
do  not  suffer  discrimination.  However,  Meskhetian  Tunis  displaced  from  Central 
Asia  as  well  as  Kurdish  displaced  persons  from  the  Lachin  region  complain  of  dis- 
crimination. 

In  the  area  of  the  country  controlled  by  insurgent  (Armenian)  forces,  the  Arme- 
nians forced  about  500,000  ethnic  Azerbaijanis  to  flee  their  homes.  The  regime  that 
now  controls  these  areas  has  effectively  banned  ethnic  Azerbaijanis  from  aU  spheres 
of  civil,  political,  and  economic  life. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Most  labor  unions  stiU  operate  as  they  did  under  the 
Soviet  system  and  remain  tightly  linked  to  the  Government.  The  Constitution  pro- 
vides for  freedom  of  association,  including  the  right  to  form  labor  unions.  However, 
one  or  another  subbranch  of  the  government-run  Azerbaijani  Labor  Federation  orga- 
nizes most  industrial  and  white-collar  workers.  Most  major  industries  remain  state- 
owned.  There  is  at  least  one  independent  labor  union,  the  Independent  Oil  Woricers 
Union,  which  voices  the  demands  of  oil  workers.  In  September  a  group  of  oil  work- 
ers, including  some  fired  after  a  strike  in  April,  founded  an  independent  association, 
the  Committee  to  Defend  the  Rights  of  Azerbaijani  Oil  Workers.  This  organization 
operates  outside  established  trade  union  structures. 

The  Constitution  provides  for  the  right  to  strike,  and  there  are  no  legal  restric- 
tions on  strikes  nor  provisions  for  retribution  against  strikers.  Oil  woricers  con- 
ducted several  short  strikes  demanding  back  pay  amounting  to  several  months'  ar- 
rears. After  at  least  one  of  these  strikes,  management  fired  several  strike  organiz- 
ers. Employers  did  not  meet  assurances  to  restore  back  pay.  There  are  no  estab- 
lished mechanisms  to  avoid  such  wildcat  strikes. 

Unions  are  free  to  form  federations  and  to  afliliate  with  international  bodies,  how- 
ever, none  has  done  so. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^There  is  eflectively  no  system 
of  collective  bargaimng.  Government-appointed  boards  and  directors  run  the  major 
enterprises  and  set  wages.  Unions  do  not  participate  in  determining  wage  levels.  In 
a  carryover  from  the  Soviet  system,  both  management  and  workers  are  considered 
members  of  the  professional  unions. 

There  are  no  export  processing  zones.  Although  there  has  been  a  United  Nations 
Development  Program-supported  effort  underway  to  create  an  economic  zone  in 
Sumgait  since  1995,  Parliament  has  not  yet  considered  legislation  to  create  such  a 
zone. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  allows  forced  or 
compulsory  labor  only  under  states  of  emei^ency  or  martial  law,  or  as  the  result 
of  a  court  decision  affecting  a  condemned  person.  The  Government  has  not  invoked 
this  clause.  Two  departments  in  the  General  Prosecutors  Office  (the  Department  of 
Implementation  of  the  Labor  Code  and  the  Department  for  Oversight  Over  Minors) 
enforce  the  prohibition  on  forced  or  compulsory  labor.  During  the  fall,  there  were 
widespread,  but  unconfirmed,  rejwrts  that  local  government  authorities  in  rural 
areas  forced  children,  teachers,  and  other  adults  to  harvest  cotton  without  payment. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  employment  age  is 
16  years.  The  law  allows  cnildren  of  age  14  to  work  during  vacations  with  the  con- 
sent of  their  parents  and  certification  of  a  physician.  Children  of  age  15  may  work 
if  the  workplace's  labor  union  does  not  object.  There  is  no  explicit  restriction  on  the 
kinds  of  labor  that  chUdren  of  age  15  may  perform  with  union  consent.  The  Labor 
Ministry  has  primary  enforcement  responsibility  for  child  labor  laws.  With  high 
adult  unemployment,  there  have  been  few,  if  any,  complaints  of  abuses  of  child 
labor  laws.  However,  in  the  fall  there  were  widespread,  but  unconfirmed,  reports 
that  some  rural  authorities  forced  children  between  the  ages  of  11  and  16  to  harvest 
cotton  without  payment  (see  Section  6.c.). 

e.  Acceptable  Conditions  of  Work. — ^The  Government  sets  the  nationwide  adminis- 
trative minimum  wage  by  decree.  It  is  $1.30  (5,500  manat)  per  month.  The  wage 
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is  not  suflicient  to  provide  a  decent  standard  of  living  for  a  worker  and  family.  The 
recommended  montnly  wage  level  to  meet  basic  subsistence  needs  was  estimated  to 
be  $72  (310,000  manat).  There  seems  to  be  no  active  mechanism  to  enforce  the  mini- 
mum wage.  However,  since  most  people  who  work  earn  more  than  the  minimum 
wage,  its  low  level  is  not  a  major  issue  in  labor  or  political  debate. 

Tne  disruption  of  economic  links  with  the  rest  of  the  former  Soviet  Union  contin- 
ues to  affect  employment  in  many  industries.  Idle  factory  workers  typically  receive 
less  than  half  oi  their  former  wage.  Under  these  conditions,  many  workers  rely  on 
the  safetv  net  of  the  extended  family.  More  workers  and  unemployed  persons  turn 
to  secondi^jobs  and  mtikeshift  employment  in  the  informal  sector,  such  as  operating 
the  family  car  as  a  taxi,  selling  produce  from  private  gardens,  or  operating  small 
roadside  shops.  Combinations  of  these  and  other  strategies  are  the  only  way  for 
broad  sectors  of  the  urban  population  to  reach  the  subsistence  income  level. 

The  legal  workweek  is  41  hours.  There  is  a  1-hour  lunch  break  per  day  and  short- 
er breaks  in  the  morning  and  afternoon.  The  Government  does  not  enforce  these 
rules  in  the  informal  sector. 

Health  and  safety  standards  exist,  but  they  are  mostly  ignored  in  the  workplace. 

Workers  cannot  leave  dangerous  work  conditions  without  fear  of  losing  their  jobs. 


BELARUS 

Belarus  has  a  constitutional  government  with  executive,  legislative,  and  judicial 
branches,  but  the  President  exercised  total  control  over  most  aspects  of  the  Govern- 
ment by  the  end  of  the  year.  Since  his  election  as  the  first  President  in  July  1994, 
Aleksandr  Lukashenko  has  steadily  amassed  power  in  the  executive  brandi.  "Die 
{^resident  appoints  the  Cabinet  of  Ministers  and  all  executive  heads  of  the  country's 
six  provinces.  Presidential  decrees  have  the  foree  of  law,  except — in  theory — in  those 
cases  restricted  by  the  Constitution  and  Parliament.  A  new  Parliament  was  seated 
in  January,  but  the  President  restricted  it  from  carrying  out  nearly  all  of  its  con- 
stitutional duties  and  dissolved  it  following  a  controversial  constitutional  referen- 
dum in  November.  The  Troika  of  Foreign  Ministers  of  the  Organization  for  Security 
and  Cooperation  in  Europe  concluded  that  the  circumstances  of  the  referendum  de- 
prived it  "of  any  legitimacy."  The  President  repeatedly  ignored  limits  on  the  author- 
ity of  the  executive  Dranch.  The  judiciary  is  not  independent. 

The  Committee  for  State  Security  (KGB)  and  Ministry  of  Internal  Affairs  (MVD), 
both  answerable  to  the  President,  remained  the  chief  law  enforcement  and  police 
organs.  Under  President  Lukashenko's  direction,  the  Presidential  Guard  (initially 
created  to  protect  senior  oflicials)  expanded  its  role  and  used  force  against  the  Presi- 
dent's political  enemies  with  no  judicial  or  legislative  oversight.  Members  of  the  se- 
curity forces  committed  numerous  human  rights  abuses. 

The  economy  is  stUl  largely  state  controlled  and  continued  its  steady  decline  since 
the  breakup  of  the  Soviet  Union.  Only  limited,  small-scale  privatization  has  oc- 
curred, and  although  most  prices  were  liberalized,  the  prices  of  staple  food  products 
are  controlled  by  the  Government.  Most  state  enterprises  have  not  been  restruc- 
tured, and  many  are  operating  at  a  fraction  of  their  capacity.  Industry  and  construc- 
tion employ  40  percent  of  the  labor  foree;  agriculture  employs  20  percent.  According 
to  oflidal  statistics,  per  capita  gross  domestic  product  (GDP)  at  the  end  of  1995  was 
$1,000;  however,  actual  per  capita  GDP  probably  is  higher  since  many  economic  ac- 
tivities are  unreported.  Major  exports  include  machinery,  transport  equipment,  and 
chemicals. 

The  Government's  human  rights  record  worsened  significantly  as  the  President 
continued  to  lead  Belarus  back  toward  Soviet-era  authoritarian  practices.  The  Gov- 
ernment severely  limits  citizens'  right  to  change  their  government.  Lukashenko 
used  a  November  constitutional  referendum,  which  the  international  community 
generally  regarded  as  illegitimate,  to  consolidate  and  extend  his  power.  He  used  the 
results  of  the  referendum  to  disband  the  Parliament  (Supreme  Soviet)  and  form  a 
new  legislature  subordinate  to  his  rule.  The  constitutional  referendum,  which  was 
riddled  with  violations  of  democratic  norms,  also  extended  his  term  of  office  by  2 
years  and  further  subordinated  the  judiciary  to  his  rule.  He  also  announced  that  he 
would  be  a  cabinet  member  for  life. 

The  constitutional  referendum  occurred  in  a  repressive  political  environment  and 
Math  pervasive  government  control  of  the  media.  Throu^  this  control,  the  Govern- 
ment denied  the  voters  access  to  the  views  of  the  opposition — including  members  of 
Parliament  and  of  the  Constitutional  Court.  The  juoiciary  is  not  independent,  and 
is  largely  unable  to  act  as  a  check  on  the  executive  branch  and  its  agents. 
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Executive  branch  abuse  of  its  monopolies  on  the  security  apparatus  and  on  the 
mass  media  increased.  Security  forces  reportedly  regularly  beat  detainees  and  pris- 
oners. On  occasion  security  forces  arbitrarily  arrested  and  detained  citizens.  The  se- 
curity services  monitored  the  activities  of  opposition  politicians  and  other  segments 
of  the  population  closely.  Formations  of  MVlJ  troops  used  force  to  break  up  political 
demonstrations  and  made  mass  arrests  following  one  protest.  Severe  hazing  contin- 
ued in  many  militaiy  units.  Prison  conditions  are  poor.  Prolonged  detention  and 
delays  in  trials  were  conunon.  Restrictions  on  freedoms  of  speech,  the  press,  and 

Peaceful  assembly  all  increased.  Although  the  Government  generally  respected  free- 
om  of  association,  there  were  serious  exceptions.  Restrictions  on  the  freedoms  of 
religion  and  of  movement  continued.  Discrimination  and  domestic  violence  against 
women  remained  significant  problems.  The  Government  sharply  curtailed  the  rights 
of  workers  to  organize  and  bargain  collectively. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person  Including  Freedom  From: 

a.  Political  and  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or  other 
extrajudicial  killings.  Ine  Government  did  not  apologize  for  the  September  1995 
downing  of  a  sport  balloon  by  the  Belarusian  Air  Defense  Force,  which  resulted  in 
the  deaths  of  two  American  citizens,  despite  the  May  conclusion  of  the  International 
Civil  Aviation  Organization's  investigation  that  the  tragedy  was  the  result  of  a  vari- 
ety of  factors,  including  failures  and  errors  by  Belarusian  civil  aviation  and  mihtary 
authorities. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Both  the  1994  Constitution  and  the  new  Constitution  adopted  as  a  result  of  the  No- 
vember referendum  provide  for  the  inviolability  of  the  person  and  specifically  pro- 
hibit torture,  as  well  as  cruel,  inhuman,  or  degrading  punishment.  However,  police 
and  prison  guards  reportedly  regularly  beat  detainees  and  prisoners.  Law  enforce- 
ment and  prison  officials  may  use  physical  force  against  detainees  and  prisoners  if 
the  latter  are  violent,  have  refiised  to  obey  the  instructions  of  the  prison  administra- 
tion, or  have  "maliciously  violated  the  terms  of  their  sentences."  Law  enforcement 
sources  as  well  as  former  detainees  report  that  investigators  physically  abused  de- 
tainees in  order  to  secure  confessions.  Although  such  behavior  is  against  the  law, 
the  Government  seldom,  if  ever,  punishes  people  who  commit  such  abuses. 

Police  beat  and  detained  journalists  covering  an  April  26  antigovemment  rally 
(see  Sections  l.d.  and  2. a.). 

The  Ministry  of  Defense  announced  that  "dedovshchina,"  the  practice  of  hazing 
new  recruits,  would  no  longer  be  tolerated.  This  practice  of  severe  harassment  and 
abuse  of  new  draftees  by  senior  soldiers  to  maintain  strict  discipline  has  abated 
somewhat,  but  there  are  reports  that  hazing  continues  in  many  units. 

Prison  conditions  are  poor,  marked  by  severe  overcrowding,  shortages  of  food  and 
medicine,  and  the  spread  of  diseases  such  as  tuberculosis  and  syphilis.  Conditions 
at  prison  hospitals  are  similarly  poor. 

Human  rignts  monitors  were  not  granted  sufficient  access  to  prisoners. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Belarus  has  only  slightly  amended  its  So- 
viet-era law  on  detention.  On  occasion  security  forces  arbitrarily  arrested  and  de- 
tained citizens.  The  Criminal  Procedure  Code  provides  that  police  authorities  may 
detain  a  person  suspected  of  a  crime  for  3  days  without  a  warrant.  This  period  may 
be  extended  for  up  to  10  days,  pending  further  investigation  of  a  crime.  On  the  basis 
of  a  local  prosecutor's  authority,  detainees  may  be  kept  in  pretrial  detention  for  up 
to  3  months.  Regional  and  republic  level  prosecutors  may  request  extensions  up  to 
a  maximum  of  18  months.  The  law  permits  citizens  to  appeal  the  legality  of  an  ar- 
rest either  to  the  court  or  to  the  prosecutor's  office.  According  to  judicial  sources, 
nearly  90  percent  of  all  arrests  are  now  contested. 

By  law  a  judge  must  initiate  a  trial  within  3  weeks  from  the  time  charges  are 
fUea.  However,  the  overloaded  court  system  often  does  not  meet  this  requirement, 
and  months  may  pass  before  a  defendant  is  finally  brought  to  court. 

Detainees  may  be  allowed  unlimited  access  to  their  legal  counsel,  and,  according 
to  the  1994  Constitution,  if  they  cannot  afford  counsel,  a  lawyer  is  to  be  appointed 
free  of  charge.  Lawyers  are  not  appointed  free  of  charge  in  "minor"  cases,  however, 
and  prisoners  without  the  means  to  hire  their  own  counsel  have  received  sentences 
of  up  to  5  years  without  consulting  an  attorney. 

Prisoners  and  lawyers  both  report  restrictions  on  consultations,  and  investigators 
may  prohibit  consultations  between  a  lawyer  and  a  client.  Some  detainees  reported 
that  investigators  coerced  them  to  sign  statements  waiving  the  right  to  an  attorney 
during  interrogation.  The  Government  has  failed  to  budget  sufficient  funds  for  de- 
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fense  attorneys  representing  the  indigent,  and  defense  attorneys'  fees  are  prohibi- 
tively expensive  for  many  defendants.  The  law  does  not  provide  for  the  right  to  a 
prompt  judicial  determination  of  the  legality  of  detention.  Since  there  are  no  legal 
provisions  for  baU  and  because  there  is  no  effective  judicial  oversi^t  of  prosecutors' 
actions,  pretrial  detention  has  in  some  instances  lasted  longer  than  3  years,  some- 
times without  the  accused  knowing  the  charge  against  him.  Two  opposition  leaders 
detained  for  activities  in  conjunction  with  the  April  26  protest  were  released  on 
their  own  recognizance  to  await  trial  after  their  month-long  hunger  strike  threat- 
ened their  lives  (see  Section  I.e.). 

The  constitutional  right  of  access  to  counsel  and  the  requirement  to  charge  detain- 
ees are  fretjuently  ignored.  Witnesses  at  criminal  trials  who  gave  evidence  to  police 
without  access  to  an  attorney  were  subsequently  charged  based  on  their  testimony. 

On  April  26,  oi)position  Member  of  Parliament  Pavel  Znavets  was  detained  after 
a  raid  on  Belarusian  Popular  Front  headquarters  and  held  incommunicado  for  more 
than  24  hours  despite  parliamentary  immunity  from  arrest.  Security  forces  refused 
to  answer  parliamentary  inquiries  about  the  circumstances  surrounding  his  deten- 
tion. The  Supreme  Soviet  formed  a  commission  to  investigate  the  matter.  It  deter- 
mined that  Znavets  had  parliamentary  immunity  and  should  not  have  been  de- 
tained. The  matter  has  been  dropped. 

Ukrainian  nationalists  detained  in  conjunction  with  an  April  26  antigovemment 
rally  were  publicly  criticized  on  national  television  before  their  trial  began.  A  state- 
employed  cameraman,  posing  as  an  interrogator,  questioned  the  detainees,  and  offi- 
cial television  broadcast  their  interrogation  as  part  of  the  Government's  campaign 
to  justify  the  extreme  police  reaction  to  the  protest. 

On  the  evening  of  April  26,  hours  after  the  conclusion  of  the  "Path  of  Chernobyl" 
antigovemment  protest,  police  arbitrarily  rounded  up  groups  of  youths  on  the 
streets  of  Minsk.  Anatoly  Lisun,  who  has  been  deaf  and  mute  since  birth,  was  de- 
tained for  3  days  for  "snouting  antipresidential  slogans."  In  all  police  rounded  up 
over  100  people  on  the  streets  of  Minsk.  Detainees  were  held  in  a  Minsk  prison  with 
no  facilities  for  consulting  lawyers  or  visits  from  family  members.  For  more  than 
30  days,  foreign  diplomats  were  refiised  access  to  their  citizens  detained  in  conjunc- 
tion with  the  April  26  protest. 

In  October  authorities  reportedly  detained  miners  who  sought  to  attend  an  opposi- 
tion congress  (see  Section  2.b.). 

Two  leaders  of  the  opposition  Belarusian  Popular  Front,  who  had  played  a  promi- 
nent role  in  organizing  protest  demonstrations  in  March  and  April,  evaded  a  secu- 
rity forces  dragnet  and  fled  the  country.  Both  were  granted  political  asylum  abroad. 

Be^nning  in  1996,  there  were  reports  of  people  being  apprehended  by  unidenti- 
fied mdividuals  and  held  incommunicado  for  varying  periods.  Those  conducting  the 
apprehensions  were  presumed  to  be  members  of  the  government  security  services, 
smce  the  detentions  occurred  during  opposition  demonstrations. 

Exile  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  is  not  independent  and  is  lai^ely 
unable  to  act  as  a  check  on  the  executive  branch  and  its  agents.  The  Supreme  Coun- 
cil passed  legislation  to  support  the  independence  of  the  judiciary  in  1995,  but  these 
reforms  were  not  implemented.  Without  the  implementation  of  major  structural  re- 
forms, the  independence  of  the  judiciary  from  outside  pressure  cannot  be  realized. 
The  November  constitutional  referendum  further  subordinated  the  judiciary  to 
Lukashenko's  rule  by  giving  the  President  the  power  to  appoint  6  of  the  12  members 
of  the  Constitutional  Court,  including  the  chairman.  The  remaining  6  are  appointed 
by  the  Senate,  which  itself  is  at  least  partially  under  the  control  of  the  FVesident 
by  virtue  of  his  power  to  directly  appoint  8  of  the  64  Senators  and  indirectly  to  in- 
fluence the  election  of  the  remainder. 

The  criminal  justice  system,  following  the  former  Soviet  model,  has  three  tiers: 
district  courts,  regional  courts,  and  the  Supreme  Court.  Several  modifications  have 
been  made,  brought  about  by  passage  of  the  new  Constitution,  including  direct  pres- 
idential appointment  of  all  district  level  and  military  judges.  The  President  also  ap- 
points the  chairmen  of  the  Constitutional  Court,  the  Supreme  Court,  and  the  Su- 
preme Economic  Court.  A  Constitutional  Court  was  established  in  1994  to  adju- 
dicate serious  constitutional  issues,  but  it  has  no  means  to  enforce  its  decisions. 

Parliament  selects  judges  for  republic-level  courts  on  the  basis  of  recommenda- 
tions from  the  Ministry  of  Justice,  based  in  part  on  examination  results.  However, 
many  current  judges  and  prosecutors  were  appointed  in  Soviet  times  when  political 
influence  pervaded  the  criminal  justice  system  as  it  does  today.  Judges  are  depend- 
ent on  the  Ministry  of  Justice  for  sustaming  the  court  infrastructure  and  on  local 
executive  branch  officials  for  providing  their  personal  housing.  Organized  crime  has 
had  a  signiflcant  impact  on  court  decisions.  There  have  been  reports  of  judges  grant- 
ing lenient  sentences  to  defendants  "connected"  with  organized  crime. 
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Prosecutors,  like  the  courts,  are  organized  into  offices  at  the  district,  regional,  and 
republic  levels.  They  are  ultimate^  responsible  to,  and  serve  at  the  pleasure  of,  the 
Procurator  General,  who  according  to  the  Constitution  adopted  by  the  November  ref- 
erendum is  appointed  by  the  Senate.  The  previous  Constitution  also  gave  the  legis- 
lature authority  to  appoint  the  Fhrosecutor  General. 

By  law  trials  are  piiblic,  althou^^  they  may  be  closed  on  grounds  of  national  secu- 
rity. Defendants  have  the  legal  ri^t  to  attend  proceedings,  confront  witnesses,  and 
present  evidence  on  their  own  behalf.  These  ri^ts  are  not  always  respected  in  prac- 
tice. Defendants  also  have  the  ri^t  to  be  represented  by  counsel,  another  right  not 
always  respected  in  practice  (see  Section  l.d.).  Trials  for  those  detained  on  mis- 
demeanor charges  following  the  April  26  protests  were  held  assemblv-line  style  at 
the  prison,  ana  some  defendants  aid  not  nave  the  opportunity  to  call  witnesses  on 
their  behalf. 

While  the  Constitution  establishes  a  presumption  of  innocence,  conviction  rates 
have  not  changed  from  the  Soviet  era.  Nearly  99  percent  of  completed  cases  result 
in  convictions.  Judges  frequently  send  cases  unlikely  to  end  in  convictions  back  to 
the  prosecutor  for  additional  investigation,"  and  prosecutors  also  withdraw  cases 
not  likely  to  result  in  conviction. 

Both  defendants  and  prosecutors  have  the  ri^t  of  appeal,  and  now  nearly  60  per- 
cent of  all  criminal  cases  are  appealed.  On  appeals,  neither  defendants  nor  wit- 
nesses appear  before  the  court;  the  court  merely  reviews  the  protocol  and  other  doc- 
uments from  the  lower  court's  trial,  and  appeals  rarely  result  in  reversals  of  ver- 
dicts. 

Two  leaders  of  the  Belarusian  Popular  Front,  Yuri  Khadyko  and  Vyacheslav 
Sivchik,  were  detained  on  April  26  and  charged  with  two  felonies:  Creating  a  public 
disturbance  and  interfering  with  the  actions  of  jpolice  officers.  After  a  hunger  strike 
that  lasted  nearly  a  month  and  broad  appeals  for  their  release,  both  were  released 
on  condition  that  they  remain  in  Minsk  until  their  trial,  which  has  been  repeatedly 
postponed. 

Andrei  Romashevsky,  Vice  President  of  the  Belarusian  Beer  Lovers'  Party,  was 
detained  following  the  April  26  demonstration  and  chaived  with  "malicious 
hooliganism"  for  desecrati^  state  symbols.  Following  the  May  1995  referendum 
that  approved  the  "new,"  &>viet-styte  Belarusian  flajg,  Romashevsky  burned  that 
banner,  yet  he  was  only  detained  1  year  later,  following  his  participation  in  a  stu- 
dent antigovemment  rally  in  May.  Aster  serving  nearly  3  months  in  pretrial  deten- 
tion, Romashevsky  was  given  1-year  probation  and  a  2-year  suspended  sentence. 

The  nationalist  poet  Slavomir  Adamovich  was  detained  on  April  18  for  publishing 
a  poem  titled  "To  Kill  a  President"  and  charged  with  inciting  a  terrorist  act.  His 
trial  was  continuing  in  criminal  court  at  year's  end. 

Vladimir  Dzyuba,  news  editor  of  Belarusian  Radio  2,  was  detained  after  the  April 
26  rsdly  and  served  a  3-day  sentence  for  "petty  hooliganism."  Immediately  after  nis 
release,  he  was  again  detained  and  given  a  second  sentence  of  15  days,  reportedly 
after  the  judge  was  pressured  by  the  executive  branch  for  giving  Dzyuba  too  lenient 
a  sentence. 

There  were  no  reports  of  political  prisoners  at  year's  end. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home  or  Correspondence.— Govern- 
ment monitoring  of  residences  and  telephones  increased.  The  KGB  is  widely  be- 
lieved to  enter  homes  without  warrants,  conduct  unauthorized  searches,  and  also  to 
read  mail.  Human  rights  organizations  believe  that  their  correspondence  is  rou- 
tinely monitored  by  tiie  security  services.  The  KGB,  the  MVD,  and  certain  border 
guard  detachments  have  the  right  to  r^juest  permission  to  install  wiretaps  but  le- 
gally must  obtain  a  prosecutor's  permission  before  installation.  The  Presidential 
Guard  formed  in  1995  reportedly  conducted  surveiUanoe  activities  of  the  President's 

golitical  opponents.  There  is  no  judicial  or  legislative  oversight  of  the  Presidential 
Guard's  budget  or  activities,  and  the  executive  branch  has  repeatedly  thwarted  at- 
tempts to  exercise  such  oversight. 

ITie  Government  makes  no  secret  of  the  securitv  service's  activities  or  capabilities 
and  conducts  active  surveillance  of  opponents  of  the  LAikashenko  Government.  In 
February  a  telephone  installed  in  the  residence  of  the  newly  elected  Speaker  of  the 
Parliament  was  found  to  be  wiretapped.  In  September  the  Chairman  of  the  Con- 
stitutional Court  announced  that  he  had  received  information  from  a  source  within 
the  Presidential  Guard  that  President  Lukashenko  had  given  instructions  to  record 
the  Justice's  telephone  conversations,  both  at  home  and  at  work,  as  well  as  to  collect 
"compromising  materials"  on  the  leader  of  the  countiys  highest  court. 

In  a  February  26  address  to  government  and  industry  leaders,  the  President  open- 
ly referred  to  a  "special  services"  report  detailing  trade  union  meetings  with  inter- 
national labor  organizations.  The  President  attempted  to  discredit  tradfe  union  lead- 
ers, accusing  them  of  plotting  to  "destabilize  liie  domestic  political  situation." 
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Nearly  all  opposition  political  figures  assumed  that  the  Government  monitors 
their  activities  and  conversations.  The  Lukashenko  Government  did  nothing  to  re- 
fute these  assumptions.  Indeed,  government  oflicials  do  not  appear  to  be  exempt 
from  monitoring.  Lukashenko  declared  to  a  television  audience  that  he  was  con- 
fident of  then-FMme  Minister  Chigir's  loyalty  because  he  knew  what  Chigir  said  in 
private  to  his  wife. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech, 
but  the  Government  does  not  respect  this  right  in  practice.  The  executive  branch, 
through  the  head  of  the  President  s  Chief  Directorate  for  Public  Information,  further 
increased  direct  suppression  of  freedom  of  expression  through  its  near  total  monop- 
oly on  the  means  oi  production  and  distribution  of  mass  media  and  by  restricting 
the  access  of  independent  media  to  official  sources  of  information.  The  Government 
increased  economic  pressure  on  the  independent  media  bv  pressuring  advertisers  to 
withdraw  advertisements  and  by  ordering  intrusive,  prolonged  inspections  of  their 
financial  activities. 

The  defamation  law  makes  no  distinction  between  private  and  public  persons  for 
the  purposes  of  lawsuits  for  defamation  of  character.  A  public  figure  who  has  been 
criticized  for  poor  performance  in  office  may  ask  the  public  prosecutor  to  sue  the 
newspaper  that  printed  the  criticism. 

In  January  the  President  signed  a  decree  ordering  that  all  editors  in  chief  of 
state-supported  newspapers  would  henceforth  be  official  state  employees  and  would 
become  members  of  the  appropriate  level  government  council.  Another  decree  grant- 
ed the  Ministry  of  Press  authority  to  assign  graduates  of  state-supported  journalism 
schools  to  work  in  state-owned  media  organizations  as  a  means  of  payment  for  their 
schooling. 

In  December  1995,  on  instructions  from  President  Lukashenko,  the  state  publish- 
ing house  refused  to  renew  printing  contracts  with  the  four  leading  independent 
newspapers.  These  publications  continued  to  circulate  in  Belarus,  but  they  are  still 
denied  access  to  the  state-controlled  system  of  distribution  and  publishing  facilities. 

The  Belarusian  Television  and  Ramo  Company  (B— TR)  maintained  its  total  mo- 
nopoly as  the  only  nationwide  television  station.  B-TR  Director  Grigory  Kisel  in- 
structed the  state  television  company  to  cease  broadcasting  the  opening  session  of 
Parliament.  Despite  parliamentary  resolutions  calUng  for  time  on  state  television, 
B— TR  did  not  broadcast  the  Constitutional  Court's  annual  address  to  the  nation, 
which  was  highly  critical  of  many  of  President  Lukashenko's  actions.  On  April  18, 
the  Parliament  adopted  a  resolution  that  claimed  that  the  B— TR  "regularly  broad- 
cast information  which  discredited  the  activities  of  the  hi^est  legislative  body."  On 
September  27,  in  response  to  what  it  termed  consistently  tendentious  coverage.  Par- 
liament withdrew  B-TR's  press  accreditation.  (Russian  television  networks  continue 
to  have  access  to  Supreme  Council  sessions.) 

The  Government  regularly  restricted  the  access  of  independent  media  to  official 
sources  of  information.  On  many  occasions,  representatives  of  the  independent 
media  were  not  granted  accreditation  to  government  press  conferences.  The  Cabinet 
of  Ministers  announced  on  February  8  that  the  Russian  news  agency  Interfax  would 
not  be  granted  further  access  to  information  for  "grossly  distorting*^  the  meaning  of 
testimony  by  the  Prime  Minister  before  Parliament.  In  accordance  with  a  presi- 
dential decree,  the  Government  broke  the  lease  on  the  editorial  offices  of  the  inde- 
pendent news  agency  "Belapan"  and  the  opposition  newspaper  "Svaboda"  and  forced 
them  to  move  without  compensation. 

Police  beat  journalists  attempting  to  cover  the  April  26  antigovemment  rally  dur- 
ing the  melee  that  followed  the  rally,  and  detained  two  journalists.  Radio  Liberty 
correspondent  Eduard  Terlitsky  and  Cezary  Golinski  of  the  Polish  daily  "Gazeta 
Wyborcza"  were  seriously  injured. 

Journalists  covering  a  peaceful  May  Day  rally  were  harassed  and  roughly  handled 
by  unidentified  security  officers  in  civilian  clothing,  reportedly  members  of  the  Pres- 
idential Guard  service.  The  film  of  two  journalists  was  exposed  and  videotapes  were 
removed  from  the  camera  of  the  Moscow-based  NTV  correspondent.  The  prosecutor's 
office  initiated  an  investigation,  but  it  has  not  produced  results.  Journalists  claimed 
that  the  incidents  were  an  attempt  to  intimidate  them  and  influence  their  coverage 
of  future  civU  disturbances. 

On  the  ni^t  of  June  20-21,  two  men  reportedly  broke  into  the  apartment  of 
Radio  Liberty  correspondent  Yuri  Drakokhrust  and  physically  abused  his  wife 
GaUna.  Drakokhrust,  who  was  away  on  a  business  trip,  was  a  vocal  critic  of  the 
Lukashenko  administration.  Galina  Drakokhrust  claimed  that  the  men  used  a  key 
to  enter  the  apartment,  stole  nothing,  and  insisted  that  she  "tell  her  husband"  what 
happened. 
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The  Government  used  the  State  Tax  Inspectorate  and  the  Tresident's  Control 
Board"  to  harass  the  independent  media.  The  publisher  of  Belarus'  leading  inde- 
pendent newspapers  claimed  that  the  tax  inspectorate  had  received  instructions  to 
^eep  looking  throu{^  the  Ikx^  until  Uiey  find  a  reason  to  close  them  down."  The 
bank  accounts  of  five  independent  newspapers  were  finozen  for  period  of  about  1 
month  but  were  no  longer  frozen  at  year's  end. 

The  Government  closed  down  Radio  101.2,  Minsk's  only  independent  Belarusian 
language  radio  station,  on  September  1.  After  the  Government  initially  claimed  that 
the  antenna  interfered  with  security  force  communications,  the  President  admitted 
that  "a  government  transmitter  and  government  frequencies  *  *  *  would  not  be 
used  for  antigovemment  policies."  In  fact  Radio  101.2  purchased  the  transmitter 
and  antenna,  but  due  to  government  prohibitions  on  private  ownership  of  broadcast 
equipment,  transferred  title  of  the  equipment  to  the  Ministry  of  Communications 
and  was  renting  the  equipment  back  from  the  Government,  m  October  Belarusian 
authorities  closed  down  Radio  NBK,  the  only  independent  station  in  Grodno,  for  al- 
leged financial  irregularities.  State  television  and  radio  consistently  denied  access 
to  the  opposition,  including  the  Speaker  of  the  Supreme  Soviet,  prior  to  the  Novem- 
ber referendum  despite  repeated  appeals  by  the  Parliament.  An  analysis  of  media 
coverage  during  the  November  9-24  referendum  by  the  European  Institute  for 
Media  concluded  that  of  the  2,000  minutes  devoted  to  referendum  reporting  on  tele- 
vision, 90  percent  openly  supported  the  President's  position;  the  other  10  percent 
was  considered  nonoiased.  Radio  coverage  during  the  same  period  similarly  con- 
tained no  coverage  that  could  be  considered  supportive  of  the  opposition  to  the  ref- 
erendum or  the  Parliament. 

The  observance  of  academic  freedom  is  mixed.  University  students  and  academics 
alike  are  free  to  pursue  virtually  any  course  of  study  or  research.  After  enjoying  con- 
siderable freedom  to  develop  curricula  in  the  first  years  following  independence, 
educators  are  now  more  restrained. 

On  February  26,  Vladimir  Zametalin,  President  Lukashenko's  Chief  of  Socio-Polit- 
ical  Information,  sent  a  letter  to  all  academic  institutions  requiring  a  full  report  on 
all  educators'  publications,  membership  in  social  oiganizations  (including  political 
party  afiUiation),  and  any  prizes  and  grants  won  from  both  foreign  and  domestic  or- 
ganizations. 

During  an  April  4  press  conference.  President  Lukashenko  accused  educators  of 
inciting  students  to  oppose  his  Government's  plans  for  closer  integration  with  Rus- 
sia. Lukashenko  warned  academics  that  'Sve  know  who  you  are,  and  not  to  hide 
behind  the  youths  whom  they  'iihrow  out"  to  the  demonstrations.  Addressing  teach- 
ers on  October  5,  the  President  called  for  the  reintroduction  of  "ideological  edu- 
cation," without  whidi,  he  claimed,  students  were  more  disposed  to  participate  in 
"nationalist  riots." 

b.  Freedom  ofPeacefid  Assembly  and  Association. — The  Government  restricts  free- 
dom of  assembly.  The  Soviet  Law  on  Demonstrations,  which  is  still  valid,  requires 
an  application  to  be  made  at  least  10  days  in  advance  to  local  officials.  The  local 
government  must  respond  either  positively  or  negatively  not  later  than  5  days  prior 
to  the  scheduled  event.  Public  demonstrations  occurred  fi^uently  but  always  under 
strict  government  control.  Throu^out  a  series  of  antigovemment  demonstrations  in 
the  spring,  the  Government  appeared  to  be  following  a  policy  of  seeking  confronta- 
tion with  protestors,  and  police  regularly  used  force  to  disperse  crowds.  The  Govern- 
ment contmued  to  restrict  citizens  right  to  assemble  throughout  the  year,  but  begin- 
ning with  a  May  1  demonstration,  authorities  instituted  a  more  balanced  policy — 
reinforced,  at  times,  by  a  heavy  police  presence,  and  no  fiirther  serious  clashes  with 
demonstrators  occurred. 

The  Government  issued  permits  for  rallies  on  March  24  and  April  26,  but  (accord- 
ing to  opposition  members)  placed  unreasonable  restrictions  on  the  location  and 
path  of  the  rallies.  The  Government  placed  formations  of  internal  troops  dressed  in 
riot  gear  in  the  likely  path  of  the  marchers  and  used  truncheons  and  tear  gas  in 
attempts  to  repel  crowos.  During  the  April  26  demonstration,  the  crowd  responded 
with  rocks  and  bottles  and  overturned  two  police  cars.  Aft«r  the  rally,  police  round- 
ed up  over  100  people  on  the  streets  of  Minsk  and  raided  the  headquarters  of  the 
Belarusian  Popular  Front. 

For  most  ot  the  year,  the  Government  denied  permission  for  rallies  to  be  held 
near  Minsk's  Independence  Square  and  the  President's  office  building;  however,  dur- 
ing the  Novemoer  referendum  authorities  allowed  both  opposition  and 
propresidential  demonstrators  to  remain  in  the  square  for  a  week-long  vigil.  In  June 
the  Association  of  Independent  Industrial  Trade  Unions  was  denied  permission  to 

{>icket  the  President's  ornce  building  but  was  granted  permission  to  picket  the  Par- 
iament. 
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Members  of  the  Independent  Miners'  Union  who  attempted  to  walk  from  Soligorsk 
to  Minsk  to  attend  an  October  18-19  opposition  congress  were  rep>eatedly  detained 
en  route.  After  being  released  on  October  21,  5  of  the  original  17  miners  who  set 
out  reached  Minsk  on  October  23.  University  instructors  were  told  not  to  let  stu- 
dents leave  after  class  in  order  to  hold  down  participation  in  an  October  19  dem- 
onstration held  in  opposition  to  the  concurrent  All-Belarusian  People's  Congress  or- 
ganized by  President  Lukashenko. 

Both  the  1994  Constitution  and  the  Constitution  adopted  by  the  November  ref- 
erendum provide  for  freedom  of  association;  however  the  Government  did  not  fully 
respect  this  ri^t  in  practice.  According  to  members  of  parties  in  opposition  to  the 
President,  opposition  groups  frequently  are  denied  permission  to  meet  in  public 
buildings.  Employees  at  state-run  enterprises  are  discouraged  from  subscribing  to 
independent  journals  and  were  bused  to  rallies  in  support  of  the  President.  The 
Government  regularly  used  the  nationalist  Belarusian  Popular  Front  as  a  scapegoat, 
raided  its  headquarters,  confiscated  leaflets  that  would  have  publicized 
"unsanctioned  rallies,"  ana  in  June  froze  the  organization's  bank  account.  In  addi- 
tion the  Government's  suspension  of  the  Free  Trade  Union  of  Belarus  continued  (see 
Section  6.a.). 

At  year's  end  there  were  34  registered  political  parties.  A  1995  decision  by  the 
Ministry  of  Justice  reauired  existing  public  associations  to  reregister.  During  the  re- 
registration  process,  tne  Ministry  frequently  found  cause  to  deny  reregistration  to 
many  oraanizations,  effectively  reducing  the  number  of  public  associations  in 
Belarus  from  700  to  400  by  year's  end.  According  to  the  Belarus  League  for  Human 
Rights,  some  government  officials  admitted  that  the  process  was  illegal  and,  there- 
fore, allowed  some  groups  to  continue  operating  under  their  original  registration. 
Nongovernmental  organizations  can  legally  be  established,  but  the  Ministry  of  Jus- 
tice scrutinizes  their  registration  applications  and  frequently  finds  cause  not  to  reg- 
ister them. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  generaUy  respects  this  right  in  practice.  However,  a  July  1995  Cabinet 
of  Ministers  directive  sharply  limits  me  activity  of  foreign  religious  workers.  Citi- 
zens are  not  prohibited  from  proselytizing,  but  foreign  missionaries  may  not  engage 
in  religious  activities  outside  the  institutions  that  invited  them.  Only  religious  orga- 
nizations already  registered  in  Belarus  may  invite  foreign  clergy.  This  new  directive 
hampered  foreign  religious  woricers'  efforts  to  proseljrtize;  it  seeks  to  limit  them  to 
providing  humanitarian  aid  only. 

The  Cabinet  of  Ministers  regulation  is  seen  as  a  means  of  enhancing  the  position 
of  the  Orthodox  Church  with  respect  to  the  faster-growing  Roman  Catholic  and 
Protestant  churches  and  also  as  a  means  of  preventing  religious  movements  outside 
the  mainstream  from  spreading.  The  President  granted  special  tax  and  other  finan- 
cial advsmtages  to  the  Orthodox  Church,  which  other  denominations  do  not  enjoy, 
and  has  dedared  the  preservation  and  development  of  Orthodox  Christianity  a 
"moral  necessity."  In  1995,  50  Polish  Roman  Catnolic  priests  were  reportedly  denied 
registration  as  foreign  religious  workers.  There  were  no  reports  of  such  denial  of 
registration  in  1996.  Bishops  must  receive  permission  from  the  State  Committee  on 
Religious  Affairs  before  transferring  a  foreign  priest  to  another  parish.  The  head  of 
the  Orthodox  Church,  who  is  closely  associated  with  the  President,  frequently 
speaks  critically  of  missionaries. 

Some  difficulties  still  exist  in  transferring  church  property  from  state  control  back 
to  the  former  owners.  There  has  been  very  limited  and  inconsistent  progress  on  the 
repatriation  of  former  Jewish  property. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^According  to  the  Constitution,  citizens  are  free  to  travel  within  the 
country  and  to  live  and  work  where  they  wish.  All  adults  are  still  issued  internal 
passports,  which  serve  as  primary  identity  documents  and  are  required  for  travel, 
permanent  housing,  and  hotel  registration. 

The  right  to  choose  one's  place  of  residence,  although  provided  by  law,  remains 
restricted  in  practice.  Despite  its  formal  abolition  by  the  Soviet  government  in  Octo- 
ber 1991,  the  "propiska"  (pass)  system  survives  in  Belarus.  All  citizens  are  required 
to  register  their  places  of  residence  and  may  not  change  them  without  official  per- 
mission. The  authorities  no  longer  explicitly  limit  the  number  of  residence  permits 
in  Minsk  and  the  five  regional  centers  of  Brest,  Grodno,  Mogilev,  Vitebsk,  and 
Gomel.  However,  in  order  to  register,  a  citizen  must  already  have  employment  in 
the  city.  To  be  employed  in  the  city,  however,  one  must  already  be  registered. 

Police  checkpoints  at  the  approaches  to  aU  major  cities  are  manned  by  police  and, 
at  times,  by  soldiers  in  full  combat  gear  who  randomly  inspect  vehicles.  Citizens 
who  appear  to  be  of  Central  Asian  descent  report  that  they  are  stopped  much  more 
frequently  than  others. 
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Government  regulations  on  entry  and  exit  require  citizens  who  wish  to  travel 
abroad  to  first  receive  an  overseas  passport  and  a  "global"  exit  visa,  which  is  valid 
for  from  1  to  5  years.  Once  a  traveler  has  these  documents,  the  law  does  not  restrict 
travel.  However,  a  severe  shortage  of  overseas  passports  has  led  to  a  backlog  in  is- 
suance. In  an  address  on  June  20,  President  Lukashenko  announced  that  "from  July 
1  forward,  not  one  citizen  will  travel  beyond  the  borders  of  our  State  without  notify- 
ing the  authorities,"  but  no  new  restrictions  on  travel  were  introduced.  At  the  end 
of  the  year,  the  Government  took  measures  aimed  at  Umiting  the  travel  of  opposi- 
tion politicians.  The  Ministry  of  Foreign  Affairs  announced  in  December  that  tnose 
parliamentarians  who  did  not  join  the  new  legislature  could  no  longer  travel  on 
their  diplomatic  passports.  Althou^  the  diplomatic  passports  were  not  confiscated, 
the  boraer  guards  reportedly  had  a  "black  list"  of  opposition  members  who  were  to 
be  denied  exit  from  the  countiy  if  using  a  diplomatic  passport. 

According  to  government  data,  no  citizen  was  denied  permission  to  emigrate. 
However,  legislation  restricting  emigration  by  those  with  access  to  "state  secrets" 
remained  in  effect,  and  any  citizen  involved  in  a  criminal  investigation  was  also  in- 
eligible to  emigrate.  Prospective  emigrants  who  have  been  refused  the  right  to  emi- 
grate may  appeal  to  the  courts. 

'Hie  Government  cooperates  with  the  United  Nations  High  Conmiissioner  for  Ref- 
ugees (UNHCR)  and  other  humanitarian  organizations  in  assisting  refugees.  How- 
ever, there  is  no  law  regulating  the  status  of  refugees,  and  the  Government  has  no 
policy  on  first  asylum.  The  GJovemment  does  little  to  assist  refugees.  The  Constitu- 
tion states  that  the  State  "may  grant  refuge  to  persons  being  persecuted  in  other 
states  for  their  political  and  reugious  convictions  or  on  account  of  their  nationaUty." 
The  UNHCR  estimates  that  there  are  170,000  refugees  in  Belarus.  Although  the 
UNHCR  reports  that  the  delay  in  establishing  a  state  migration  service  has  made 
the  life  of  these  individuals  "very  difficult,"  there  were  no  reports  of  forced  expulsion 
of  those  having  a  vaUd  claim  to  refugee  status  or  of  persons  to  countries  where  they 
feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Government  severely  limits  the  ri^t  of  citizens  to  change  their  government. 
The  1994  Constitution  calls  for  a  republic  wdth  strong  executive  and  legislative 
branches  as  well  as  an  independent  judiciaiy.  The  President  controls  the  Cabinet 
of  Ministers  and  appoints  province  governors,  who  in  turn  appoint  local  authorities. 
Presidentially  appointed  local  officials,  not  the  elected  city  councils,  exercise  power 
in  municipalities.  In  practice  the  President  restricted  the  activity  and  authority  of 
the  Parliament  and  the  Constitutional  Court  and  successfully  resisted  repeated  at- 
tempts to  confine  his  authority  to  constitutionally  prescribed  bounds. 

During  the  November  9-24  period,  the  executive  branch  held  a  controversial  con- 
stitutional referendum  that  was  neither  fiiee  nor  fair.  Many  members  of  Parliament 
and  of  the  Constitutional  Court  actively  opposed  LAikashenko's  proposals  for  both 
substantive  and  procedural  reasons.  They  asserted  substantively  that  the  referen- 
dum gave  Lukashenko  control  over  the  legislative  and  judicial  branches  of  govern- 
ment and  extended  his  term  in  office;  and  procedurally  that  it  was  an  unconstitu- 
tional means  for  eliminating  the  Constitution's  checks  and  balances  and  granting 
the  President  virtually  unlimited  powers. 

In  the  period  leading  up  to  the  referendum,  opponents  of  Lukashenko's  proposals 
were  demed  access  to  tne  media,  election  officials  failed  to  record  the  names  oi  early 
voters,  and  no  texts  of  the  proposed  constitution  were  made  available  to  voters  until 
several  days  after  people  began  voting.  As  a  result  of  these  irregularities,  the  head 
of  the  Central  Election  Commission  (CEC)  announced  prior  to  the  event  that  he 
would  not  be  able  to  certify  the  results  of  the  referendum.  President  Lukashenko 
promptly  fired  him,  although  the  Constitution  in  force  at  the  time  gave  authority 
to  appoint  and  dismiss  the  CEC  chairman  exclusively  to  the  Parliament.  Members 
of  the  security  forces  then  forcibly  removed  him  from  his  office.  Shortly  thereafter, 
the  Prime  Minister  resigned  in  protest  of  President  Lukashenko's  refusal  to  cancel 
the  vddely  criticized  referendum. 

Most  of  the  international  community  chose  not  to  send  election  monitors  to  ob- 
serve the  referendum,  because  of  the  illegitimacy  of  the  entire  process.  Human 
rights  organizations  including  the  Lawyers  Committee  for  Human  Rights,  the  Com- 
mittee to  Protect  Journalists,  and  Human  Rights  Watch  protested  the  conduct  of  the 
referendum. 

The  Constitutional  Court  had  ruled  that  the  issues  posed  in  President 
Lukashenko's  referendum  could  not  be  legally  decided  through  a  referendum,  and 
that  its  results  should  be  purely  advisory,  consistent  with  the  Constitution.  How- 
ever, after  winning  the  referencnim — according  to  the  Government's  results — Presi- 
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dent  Lukashenko  began  to  implement  it  immediately.  The  new  Constitution  estab- 
lishes a  bicameral  legislature.  Its  110-member  lower  house  was  formed  out  of  the 
membership  of  the  existing  Supreme  Soviet;  deputies  volunteered  or  were  bribed  by 

Eromises  of  free  housing  and  other  benefits  to  serve  in  the  new  body.  The  64-mem- 
er  upper  house  was  created  by  a  combination  of  presidential  appointments  and 
elections  by  the  7  oblast  councils  and  the  Minsk  City  Council.  Many  electoral  dis- 
tricts were  left  unrepresented  in  the  new  legislature  as  a  result  of  the  transition. 
There  are  no  legal  restrictions  on  women's  participation  in  politics  and  govern- 
ment. However,  with  the  exception  of  the  judiciary,  social  barriers  to  women  in  poli- 
tics are  strong,  and  men  hold  virtually  all  leadership  positions.  Only  9  of  the  199 
members  of  the  now  defunct  Supreme  Soviet  were  women.  Lukashenko  has  said 
that  the  new  legislature  should  include  30  percent  women.  The  President  appointed 
a  woman  as  chair  of  the  National  Bank,  and  there  are  two  female  ministers  in  the 
Government — the  Ministers  of  Health  and  of  Social  Welfare. 

Section  4.  Governmental  Attitude  Regarding  International,  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Human  rights  monitors  reported  that  the  Government  presented  some  obstacles 
when  they  tried  to  investigate  alleged  human  rights  violations.  Belarus'  human 
rights  record  drew  the  attention  of  many  international  human  ri^ts  organizations, 
and  there  are  several  local  human  rights  groups  active  in  the  country.  In  general, 
however,  human  rights  monitors  noted  government  willingness  to  discuss  human 
rights,  and  international  organizations  were  not  hindered  in  visiting  Belarus.  The 
M^istry  of  Justice  attempted  to  force  the  Belarus  League  for  Human  Rights  to 
change  its  charter  during  the  course  of  reregistration.  However,  the  League  argued 
that  this  efibrt  was  illegal,  secured  high-level  support  for  this  position,  and  contin- 
ues to  operate  under  its  original  registration. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  states  that  "all  are  equal  before  the  law  and  have  a  right,  with- 
out any  discrimination,  to  equal  protection  of  their  rights  and  legitimate  interests," 
but  it  does  not  specifically  prohibit  discrimination  based  on  factors  such  as  race,  sex, 
or  religion. 

The  Law  on  Citizenship,  passed  by  the  Parliament,  grants  citizenship  to  any  per- 
son living  permanently  on  the  territory  of  Belarus  as  of  October  19,  1991.  Those  who 
arrived  in  Belarus  after  that  date  and  wish  to  become  citizens  are  required  to  sub- 
mit an  application  for  citizenship,  take  an  oath  to  support  the  Constitution,  have 
a  legal  source  of  income,  and  have  lived  in  the  country  for  7  years.  Parliament 

{>a8sed  a  new  Law  on  Immigration  and  Migration  in  1995  that  provides  numerical 
imits  on  new  citizens  but  failed  to  budget  funds  for  its  implementation. 

Women. — ^Although  statistics  are  not  available,  domestic  violence  against  women 
is  a  significant  problem.  Knowledgeable  sources  indicate  that  police  generally  are 
not  hesitant  to  enforce  laws  against  violence  and  that  the  courts  are  not  reluctant 
to  impose  sentences.  The  main  problem,  according  to  women's  groups,  is  a  general 
reluctance  among  women  to  report  incidents  of  domestic  violence. 

The  law  requires  equal  wages  for  equal  work,  and  in  practice  women  are  paid  the 
same  as  men.  However,  they  have  significantly  less  opportunity  for  advancement  to 
the  upper  ranks  of  management  and  government. 

Children. — ^The  Government  is  committed  to  children's  welfare  and  health,  par- 
ticularly as  related  to  the  consequences  of  the  nuclear  accident  at  Chernobyl,  and, 
with  the  help  of  foreign  donors,  gives  them  special  attention.  The  Government  pro- 
vides education;  children  begin  school  at  the  age  of  6  and  are  required  to  complete 
9  years,  although  the  Government  makes  11  years  of  education  available.  Families 
with  children  receive  government  benefits.  A  World  Bank  study  found  that  the  ma- 
jority of  those  living  in  poverty  are  families  with  multiple  children  or  single  moth- 
ers. 

There  does  not  appear  to  be  a  societal  pattern  of  abuse  of  children. 

People  With  Disabilities. — ^A  law  mandating  accessibility  to  transport,  residences, 
businesses,  and  ofiices  for  the  disabled  came  into  force  in  1992.  However,  facilities, 
including  transport  and  ofilce  buildings,  often  are  not  accessible  to  the  disabled.  The 
Government,  facing  a  deteriorating  economic  situation,  failed  to  budget  sufficient 
funds  to  implement  these  laws.  However,  when  the  Government  slashed  subsidies 
for  most  sectors  of  society,  most  subsidies  for  the  disabled  remained  in  force. 

Religious  Minorities.— Sodetal  anti-Semitism  exists,  but  it  is  not  usually  mani- 
fested openly.  Instances  of  anti-Semitism  included  the  desecration  of  Jewish  ceme- 
teries and  monuments  in  Gomel,  Borisov,  Minsk,  and  other  cities.  In  addition  state- 
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owned  newspapers  have  published  anti-Semitic  articles,  and  anti-Semitic  incidents 
did  not  evoke  a  government  reaction. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  upholds  the  right  of  workers,  ex- 
cept state  security  and  military  personnel,  to  form  and  join  independent  unions  on 
a  voluntary  basis  and  to  cany  out  actions  in  defense  of  workers  rights,  including 
the  right  to  strike.  However,  these  rights  are  not  generally  recognized  in  practice. 
The  Grovemment  suspended  the  activities  of  the  Free  Trade  Union  of  Belarus  (SPB) 
in  conjunction  with  a  1995  Minsk  metro  strike.  International  labor  oi^anizations, 
including  the  International  Confederation  of  Free  Trade  Unions,  joined  Belarusian 
independent  trade  unions  in  presenting  a  case  to  the  International  Labor  Organiza- 
tion, alleging  violations  of  the  right  to  strike,  arrests  of  trade  union  leaders,  and 
restrictive  legislation  on  freedom  of  association. 

The  independent  trade  union  movement  is  stiU  in  its  infancy,  and  the  Govern- 
ment is  hindering  its  activities.  Althou^  several  independent  trade  unions  exist, 
the  Belarusian  branch  of  the  former  Soviet  Union's  All-Union  Central  Council  of 
Trade  Unions — currently  the  Federation  of  Trade  Unions  of  Belarus  (FTUB) — is  by 
far  the  largest  trade  union  organization.  This  trade  union  of  5  milUon  members  is 
not  considered  independent  since  it  often  follows  government  orders.  However,  one 
of  the  member  associations  of  the  FTUB,  the  Association  of  Independent  Industrial 
Trade  Unions  of  Belarus  (AIITUB),  has  begun  to  break  away  from  the 
progovemment  line  of  the  FTUB  and  is  speaking  out  in  defense  of  its  members' 
rights. 

Workers  are  often  automatically  inducted  into  the  FTUB,  and  their  union  dues 
are  deducted  from  their  wages.  Independent  labor  leaders  believe  that  the  official 
trade  unions'  control  over  social  functions  usually  performed  by  the  State  (such  as 
pension  funds)  is  an  obstacle  to  the  growth  of  true,  independent  trade  unions. 

The  two  major  independent  trade  unions  are  the  Free  Trade  Union  of  Belarus 
(SPB)  and  the  Belarusian  Independent  Trade  Union  (BNP).  The  BNP  and  the  SPB 
formed  the  Congress  of  Free  Trade  Unions  of  Belarus,  which  coordinates  the  activi- 
ties of  the  two  largest  unions  of  more  than  16,000  members  and  serves  as  a  resource 
center  for  the  free  trade  union  movement. 

Although  the  SPB  was  reregistered  following  the  1995  Minsk  metro  strike,  a  pres- 
idential decree  "suspendingthe  activities"  of  the  SPB  continues  to  prevent  it  from 
carrying  out  its  functions.  The  Ministry  of  Justice  circulated  a  letter  to  enterprises 
where  the  SPB  has  local  unions  instructing  them  that  the  SPB  "does  not  have  the 
right  to  act." 

A  strike  planned  for  February  28  by  the  AHTUB  to  protest  delays  in  paying  work- 
ers' wages  was  forbidden  by  the  F*resident's  administration  and  by  the  Minsk  City 
CouncU,  which  claimed  that  "since  workers'  demands  had  been  met,"  there  was  no 
reason  to  approve  plans  for  the  strike.  Throughout  the  year,  workers  staged  1-day 
strikes  to  protest  delays  in  receiving  wages. 

The  SPB  invited  PoUsh  Solidarity  Cnairman  Marian  Krzaklewski  to  Belarus  to 
meet  with  workers  at  the  Minsk  automated  lines  plant,  but  Krzaklewski  was  denied 
access  to  the  plant  despite  having  a  valid  entry  permit.  Krzaklewski  met  with  work- 
ers outside  the  territory  of  the  plant  on  May  14.  Shortly  thereafter,  he  and  two  col- 
leagues were  detained,  denied  access  to  the  Polish  consul  for  several  hours,  and 
ejected  from  Belarus  for  "conducting  an  unauthorized  mass  meeting." 

Unions  may  freely  affiliate  with  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Legislation  dating  from  the 
Soviet  era  provides  for  the  right  to  organize  and  bargain  collectively.  Since  the  econ- 
omy is  still  largely  in  the  hands  of  the  State,  unions  usually  seek  redress  at  the 
political  level.  Workers  and  independent  unions  have  recourse  to  the  court  system. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  1994  Constitution  prohibits 
forced  labor,  and  it  is  not  known  to  occur. 

d.  Minimum  Age  for  Employment  of  Children. — Current  labor  law  establishes  16 
years  of  age  as  tne  statutory  minimum  age  for  emplojrment  of  children.  With  the 
written  consent  of  one  parent  (or  legal  guardian),  a  child  of  14  years  may  conclude 
a  labor  contract.  Reportedly,  the  Prosecutor  General's  office  enforces  this  law  effec- 
tively. 

e.  Acceptable  Conditions  of  Work. — The  President's  administration  sets  a  mini- 
mum wage,  which  was  raised  once  in  response  to  inflation.  As  of  October  1,  the 
monthly  minimum  wage  was  less  than  $10  (120,000  Belarusian  rubles).  The  mini- 
mum wage  does  not  provide  a  decent  standard  of  living  for  a  worker  and  family. 

The  Labor  Code  sets  a  limit  of  40  hours  of  work  per  week  and  provides  for  at 
least  one  24-hour  rest  period  per  week.  Because  of  the  difficult  economic  situation, 
an  increasing  number  of  workers  find  themselves  working  considerably  less  than  40 
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hours  per  week.  Factories  often  require  workers  to  take  unpaid  furloughs  due  to 
shortages  of  raw  materials  and  energy,  and  lack  of  demand  for  factory  output. 

llie  law  establishes  minimum  conditions  for  workplace  safety  and  worker  health; 
however,  these  standards  are  often  ignored.  Workers  at  many  heavy  machinery 
plants  do  not  wear  even  minimal  safety  gear,  such  as  gloves,  hard  hats,  or  welding 
glasses.  A  State  Labor  Inspectorate  exists  but  does  not  nave  the  authority  to  enforce 
compliance,  and  violations  are  often  ignored.  There  is  no  provision  in  law  allowing 
workers  to  remove  themselves  from  dangerous  work  situations  without  risking  their 
jobs. 


BELGIUM 

Bel^um  is  a  parliamentary  democracy  under  a  constitutional  monarch  who  plays 
a  mainly  symbolic  role.  The  Council  of  Ministers  (Cabinet),  led  by  the  Prime  Min- 
ister, holds  oflice  as  long  as  it  retains  the  confidence  of  the  lower  house  of  the  bi- 
cameral Parliament.  Constitutional  reforms  enacted  in  1993  transformed  Belgium 
from  a  unitary  into  a  federal  state  with  several  levels  of  government,  including  na- 
tional, regional  (Flanders,  Wallonia,  and  Brussels),  and  community  (Flemish, 
Francophone,  and  German)  levels. 

The  (jovemment  maintains  effective  control  of  all  security  forces.  The  Police 
Judiciaire  and  the  Belgian  gendarmerie  share  responsibility  for  internal  security 
with  municipal  police. 

Belgium  is  a  highly  industrialized  state  with  a  vigorous  private  sector  and  limited 
government  participation  in  certain  industries.  The  economy,  buttressed  by  an  ex- 
tensive social  welfare  system,  supports  a  high  standard  of  living  for  most  citizens. 

The  Government  fully  respected  the  human  rights  of  its  citizens,  and  the  law  and 
an  independent  judiciary  allow  for  effective  means  of  dealing  with  instances  of  indi- 
vidual abuse. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Politiccd  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  such  practices,  and  there  were  no  reports  that  officials  employed 
them. 

Prison  conditions  vary.  Newer  prisons  meet  international  standards.  Older  facili- 
ties meet  or  strive  to  meet  minimum  international  standards  despite  their  Spartan 
physical  conditions  and  hmited  resources.  The  Government  permits  visits  by  human 
rights  monitors.  In  September  the  prison  system  designed  to  hold  6,616  prisoners 
had  7,371  occupants.  In  late  1995,  the  Government  adopted  measures  that  allow  al- 
ternative sentencing,  such  as  time  in  substance  abuse  treatment  centers  or  commu- 
nity service.  Additionally,  the  Cabinet  adopted  separate  measures  that  are  intended 
to  reduce  the  judicial  backlog.  Both  sets  of  measures  are  designed  to  reduce  prison 
overcrowding  problems. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  prohibits  arbitrary  arrest,  deten- 
tion, or  exile,  and  the  Government  observes  this  prohibition.  Arrested  persons  must 
be  brought  before  a  judge  within  24  hours.  Pretrial  confinement  is  subject  to  month- 
ly review  by  a  panel  of  judges,  which  may  extend  pretrial  detention  based  on  estab- 
lished criteria  (e.g.,  whether,  in  the  court's  view,  the  arrested  person  would  be  likely 
to  commit  further  crimes  or  attempt  to  flee  the  jurisdiction  ii  released).  Bail  exists 
in  principle  under  the  law  but  is  rarely  granted,  and  pretrial  confinement  is  thus 
fairly  common.  Bel^um  no  longer  sees  a  need  to  separate  convicted  criminals  and 
pretrial  detainees.  Pretrial  detainees  receive  different  benefits  from  convicted  crimi- 
nals, such  as  more  frequent  family  visitation  rights.  Approximately  40  percent  of  the 
total  prison  population  consists  of  pretrial  detainees.  Arrested  persons  are  allowed 
prompt  access  to  a  lawyer  of  their  choosing  or,  if  they  cannot  afford  one,  an  attorney 
appointed  by  the  State. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  indep>endent  judi- 
cituy,  and  the  Government  respects  this  provision  in  practice.  The  judiciary  provides 
citizens  with  a  fair  and  efficient  judicial  process,  enforcing  the  law's  provision  for 
the  right  to  a  fair  trial.  The  judicial  system  is  organized  according  to  the  principles 
of  specialization  and  territorial  jurismction,  with  5  territorial  levels:  canton  (222), 
district  (27),  province  (9),  courts  of  appeal  (5),  and  the  whole  Kingdom — the  Cour 
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de  Cassation.  The  latter  is  the  highest  appeals  court.  When  a  preliminary  judicial 
investigator/  phase  is  completed,  a  suspect  is  formaUy  charged  if  the  evidence  so 
warrants,  dharges  are  clearly  and  formally  stated,  and  there  is  a  presumption  of 
innocence.  All  defendants  have  the  right  to  be  present,  to  have  counsel  (at  public 
expense  if  needed),  to  confront  witnesses,  to  present  evidence,  and  to  appeal.  Mili- 
tary tribunals  try  military  personnel  for  common  law  as  well  as  military  crimes.  All 
military  tribunals  consist  oi  four  officers  and  a  civilian  judge.  At  the  appellate  level 
the  civilian  judge  presides.  The  accused  has  the  right  of  appeal  to  a  higner  military 
court. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — ^The  law 

ftrohibits  such  practices,  government  authorities  respect  these  prohibitions,  tmd  vio- 
ations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  law  provides  for  these  freedoms,  and  the 
Government  respects  these  ri^ts  in  practice.  An  independent  press,  an  effective  ju- 
diciary, and  a  functioning  democratic  political  system  combine  to  ensure  freedom  of 
speech  and  of  the  press,  including  academic  freedom. 

The  Government  operates  several  radio  and  television  networks  but  does  not  con- 
trol program  content.  Programs  are  supervised  by  boards  of  directors  which  rep- 
resent the  main  political,  unguistic,  and  opinion  groups.  A  government  representa- 
tive sits  on  each  board  but  has  no  veto  power.  Private  radio  and  television  stations 
operate  with  government  licenses.  Almost  all  homes  have  access  by  cable  to  tele- 
vision from  other  Western  European  countries  and  elsewhere  abroad.  Satellite  serv- 
ices are  also  available. 

There  are  restrictions  on  the  press  regarding  libel,  slander,  and  the  advocacy  of 
racial  or  ethnic  discrimination,  hate  or  violence. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  Government  respects  them  in  practice.  Citizens  are  free  to  form  or- 
ganizations and  establish  ties  to  international  bodies,  but  the  Antiracism  Law  (see 
Section  5)  prohibits  membership  in  organizations  that  practice  discrimination  overt- 
ly and  repeatedly. 

c.  Freedom  of  Religion. — ^The  Government  does  not  hinder  the  practice  of  any 
faith.  Tlie  law  accords  "recognized"  status  to  Roman  Catholicism,  Protestantism,  Ju- 
daism, Anglicanism,  Islam,  and  Greek  and  Russian  Orthodoxy,  and  these  receive 
subsidies  i-awn  from  general  government  revenues.  Taxpayers  who  object  to  con- 
tributing to  religious  subsidies  have  no  recourse.  By  law  each  recognized  religion 
has  the  right  to  provide  teachers  at  government  expense  for  religious  instruction  in 
schools,  but  not  all  avail  themselves  of  this  right. 

In  response  to  mass  suicides  in  Switzerland  in  1994  and  in  France  in  1995,  the 
Government  established  a  commission  to  create  a  policy  to  combat  the  alleged  dan- 
gers that  sects  may  represent  to  society,  especially  children.  The  commission's  first 
task  is  to  establish  a  working  definition  of  sect."  No  specific  groups  have  been  tar- 
geted, although  "Temple  Solaire,"  the  £pt)up  involved  in  the  incidents  in  France  and 
Switzerland,  was  mentioned  in  the  initial  parliamentary  discussion. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice. 

The  Government  cooperates  with  the  United  Nations  High  Commissioner  for  Ref- 
ugees and  other  humanitarian  organizations  in  assisting  refugees.  The  Government 
provides  first  asylum  and  provided  it  to  12,232  applicants  in  1996,  an  increase  of 
7  percent  over  the  1995  number  of  applicants.  A  total  of  1,588  applicants,  mostly 
from  previous  years,  were  panted  permanent  status  in  1996.  All  asylum  seekers 
can  plead  their  cases  before  immigration  authorities.  There  were  no  reports  of  forced 
expulsion  of  those  having  a  valid  claim  to  refugee/asylee  status.  Prior  to  March 
1995,  the  Government  had  a  special  procedure  for  refugees  from  the  former  Yugo- 
slavia under  which  5,000  to  6,()00  persons  received  "displaced  person"  status,  while 
their  cases  were  fiirther  considered.  Many  of  these  individuals  have  since  received 
permanent  status. 

As  a  result  of  a  1996  amendment  to  existing  immigration  law,  asylum  seekers  ar- 
riving by  air  with  no  papers  may  be  detained  indefinitely  in  closed  centers  while 
awaiting  consideration  of  their  cases.  Children  in  such  centers  do  not  attend  school. 
At  the  discretion  of  the  Minister  of  Interior,  the  Cabinet  may  exempt  certain  cities, 
which  have  already  accepted  large  refugee  populations,  from  giving  legal  residence 
to  new  refugees/asylees.  Pursuant  to  the  1996  amendment  to  immigration  law,  asy- 
lum seekers  awaiting  consideration  of  their  cases  will  no  longer  qualify  for  financial 
assistance  but  will  be  provided  room  and  board  at  refugee  centers. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  law  provides  citizens  with  the  right  to  change  their  government  peacefully. 
Citizens  age  18  and  older  exercise  this  right  in  practice  through  periodic,  free,  and 
fair  elections  held  on  the  basis  of  universal  and  compulsory  (under  penalty  of  line) 
sufTrage.  Direct  popular  elections  for  parliamentary  seats  (excluding  some  Senators 
elected  by  conununity  councils  and  otners  elected  by  Senate  members)  are  held  at 
least  every  4  years.  Opposition  parties  operate  freely. 

The  federal  Government  is  responsible  for  such  matters  of  state  as  security,  jus- 
tice, social  security,  and  fiscal  and  monetary  policy.  The  regional  governments  are 
charged  with  undertakings  that  directly  affect  the  geographical  re^on  and  the  ma- 
terial well-being  of  its  residents,  such  as  commerce  and  trade,  public  works,  and  en- 
vironmental policy.  The  linguistic  community  councUs  handle  matters  more  directly 
aflecting  the  mental  and  cultural  well-being  of  the  individual,  such  as  education  and 
administration  of  certain  social  welfare  programs. 

Women  hold  some  hidi-level  positions  in  the  Government  formed  after  the  May 
1995  general  elections.  Two  of  15  federal  ministers  are  women.  In  the  federal  Par- 
liament, 18  of  150  House  members  and  18  of  71  Senators  are  women.  The  law  re- 
quires that  33  percent  of  the  candidates  on  the  ballot  in  the  next  general  election, 
to  be  held  no  later  than  1999,  be  women. 

The  existence  of  communities  speaking  Duteh,  French,  and  German  engenders 
significant  complexities  for  the  State.  Most  major  institutions,  including  political 
parties,  are  divided  along  lin^istic  lines.  National  decisions  often  take  into  account 
the  specific  needs  of  each  regional  and  linguistic  group. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Numerous  human  ri^ts  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  findings  on  human  rights  cases.  Government  officials 
are  very  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  discrimination  based  on  the  listed  factors,  and  the  Government 
enforces  it.  With  Duteh,  French,  and  German  as  official  languages,  Belgium  has  a 
complex  linguistic  regime,  including  language  requirements  for  various  elected  and 
appointed  positions. 

Women. — ^The  Government  actively  promotes  a  comprehensive  approach  to  the  in- 
tegration of  women  at  all  levels  of  decisionmaking.  The  Division  of  Equal  Oppor- 
tunity, a  part  of  the  Ministry  of  Labor,  focuses  specifically  on  issues  affecting 
women,  including  violence  against  women,  sexual  harassment,  and  the  participation 
of  women  in  the  political  process.  Based  on  the  results  of  the  1995  assessment  of 
the  effectiveness  of  two  hot  lines  established  in  recent  years  to  assist  victinos  of  sex- 
ual harassment,  and  the  nature  and  volume  of  the  calls  that  continue  to  come  in, 
the  Ministry  of  Labor  continues  to  operate  the  French  and  Flemish  hot  lines. 

The  law  prohibits  physical  abuse  of  women,  and  the  Government  enforces  this 
ban. 

The  law  prohibits  organizing  prostitution  or  assisting  immigration  for  purposes  of 
prostitution. 

Children. — ^Belgium  has  comprehensive  child  protection  laws,  which  the  Govern- 
ment seeks  to  enforce.  The  Francophone  and  Flemish  communities  have  agencies 
dealing  with  children's  needs.  Government  and  private  groups  provide  shelters  for 
runaways  and  counseling  for  children  who  have  been  physically  or  sexually  abused. 
The  Government  provides  a  compulsory  education  program  up  to  the  age  of  18. 

In  1995  the  Government  enacted  laws  designed  to  repress  the  occurrence  of  child 
pornography  by  increasing  penalties  for  those  who  commit  such  crimes  and  for  those 
in  possession  of  such  materials.  The  law  permits  the  Government  to  prosecute  Bel- 
gians who  commit  such  crimes  abroad.  Another  1995  law  stated  that  criminals  con- 
victed of  sexual  abuse  of  children  cannot  receive  parole  without  first  receiving  spe- 
cialized assistance  and  must  continue  counseling  and  treatment  upon  release  from 
prison. 

In  August  Belgian  authorities  uncovered  a  pedophile/child  pornography  and  traf- 
ficking ring,  the  extent  of  which  was  still  being  investigated  at  year's  end.  Police 
found  two  missing  girls  and  the  bodies  of  four  others.  They  made  11  arrests  in  the 
case,  but  none  of  the  suspects  had  come  to  trial  by  year's  end.  In  response  to  allega- 
tions of  corruption  and  complicity  within  the  law  enforcement  and  judicial  system, 
including  allegations  that  at  least  one  policeman  colluded  with  those  charged  in  the 
case,  the  Ministiy  of  Justice  initiated  several  internal  investigations  into  the  con- 
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duct  of  the  investigation  of  child  disappearances.  Consistent  with  the  strong  govern- 
ment response  to  tnis  case,  parliamentary  committees  were  examining  the  perform- 
ance of  the  iudicial  community  in  this  investigation  and  evaluating  the  need  to  re- 
form the  judiciary.  The  policeman  in  question  has  been  charged  only  in  connection 
with  the  vehicle  trafficking  ring  run  by  the  same  group.  The  Government  had  not 
released  any  results  of  these  investigations  by  year's  end. 

The  Government  adopted  a  series  of  measures  designed  to  strengthen  its  ability 
to  fight  organized  crime  rings  domestically  and  internationally;  to  make  it  more  dif- 
ficult for  those  convicted  of  sexual  crimes  to  be  released  from  prisons  early;  and  to 
create  programs  to  support  the  victims  and  their  families.  Foreign  Minister  Erik 
Derycke  made  similar  proposals  at  the  World  Congress  Against  the  Conunercial 
Sexual  Exploitation  of  Children,  which  was  held  in  Stockholm  in  August. 

Children  have  the  right  to  a  voice  in  court  cases  that  affect  them,  such  as  divorce 
proceedings.  The  law  states  that  a  minor  "capable  of  understanding^  can  request 

Sermission  to  be  heard  by  a  judge,  or  a  jud^e  can  request  an  interview  with  a  child, 
hild  prostitution  is  of  lunited  scope,  but,  m  response  to  recommendations  made  in 
a  1994  government  study,  police  have  received  instructions  to  be  especially  dUigent 
in  combating  prostitution  of  those  who  appear  to  be  under  the  age  of  18. 

There  is  no  societal  pattern  of  abuse  directed  against  children. 

People  With  Disabilities. — ^The  laws  provide  protection  from  discrimination  against 
disabled  people  in  employment,  education,  and  in  the  provision  of  other  state  serv- 
ices. The  Government  mandates  that  public  buildings  erected  since  1970  be  acces- 
sible to  the  disabled  and  offers  subsidies  to  induce  owners  of  other  buildings  to 
make  necessary  modifications.  Many  older  buildings,  however,  are  not  accessible  to 
the  disabled. 

The  Government  provides  financial  assistance  for  the  disabled.  It  offers  special 
aid  for  parents  of  disabled  children  and  for  disabled  parents.  Regional  and  commu- 
nity programs  provide  other  assistance,  such  as  job  training.  Disabled  persons  are 
eligible  to  receive  services  in  any  of  the  three  regions  (Flanders,  Wallonia,  or  Brus- 
sels), not  just  from  the  region  in  which  they  reside. 

National  / Racial  / Ethnic  Minorities. — Belgium  is  a  pluralistic  society  in  which  in- 
dividual difFerences  in  general  are  respected  and  linguistic  rights  in  particular  are 
protected.  Some  60  percent  of  citizens  are  native  Dutch  speakers;  about  40  percent 
French  speakers;  and  fewer  than  1  percent  German  speakers. 

An  Antiracism  Law  penalizes  incitement  of  discrimination,  hate,  or  violence  based 
on  race,  ethnicity,  or  nationality.  It  is  illegal  for  providers  of  goods  or  services  (in- 
cluding housing)  to  discriminate  on  the  basis  of  any  of  these  factors  and  for  employ- 
ers to  consider  these  factors  in  their  decisions  to  hire,  train,  or  dismiss  people. 

The  Center  for  Equal  Opportunity  and  the  Fight  Against  Racism,  a  parhamentary 
organization  tasked  with  investigating  complaints  of  discrimination  based  on  race, 
handled  1,120  calls  asking  for  information  in  the  first  10  months  of  1995.  Some  644 
of  these  calls  were  to  make  actual  complaints,  leading  to  court  action  in  only  8 
cases.  Statistics  for  1996  are  not  yet  available.     • 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Under  the  Constitution,  workers  have  the  right  to 
associate  freely.  TTiis  includes  freedom  to  organize  and  join  unions  of  their  own 
choosing.  The  Government  does  not  hamper  such  activities,  and  workers  in  fact  fiilly 
and  freely  exercise  their  ridit  of  association.  About  60  percent  of  the  work  force  are 
members  of  labor  unions.  This  number  includes  employed  and  unemployed  workers. 
Retired  workers  are  considered  to  be  in  the  work  lorce.  Unions  are  independent  of 
the  Government  but  have  important  links  with  major  political  parties.  As  the  Gov- 
ernment does  not  require  unions  to  register,  there  are  no  prohibitions  against 
antiunion  actions  before  registration. 

Unions  have  the  right  to  strike,  and  strikes  by  civil  servants  and  workers  in  "es- 
sential" services  are  tolerated.  The  teachers,  railway  workers,  and  airport  workers 
held  strikes  without  government  intimidation.  Despite  government  irritation  over 
wildcat  strikes  by  air  traffic  controllers,  no  strikers  were  prosecuted.  There  were  a 
number  of  significant  labor  strikes  and  work  stoppages  in  1996.  (Ministry  of  Labor 
data  indicate  45  strikes  in  1995  with  no  data  available  for  1996.)  Even  though  many 
strikes  begin  as  wildcat  actions,  strikers  are  not  prosecuted  for  conducting  illegal 
strikes. 

The  International  Confederation  of  Free  Trade  Unions  (ICFTU)  in  its  "Annual 
Survey  of  Violations  of  Trade  Union  Rirfits  1996"  noted  a  1995  practice  of  using 
civil  court  rulings  to  end  strikes.  The  ICFTU  report  stated  that  the  rulings  include 
a  threat  of  fines  eigainst  strikers.  After  notingthat  these  rulings  had  been  made 
without  giving  a  hearing  to  the  unions,  the  ICFTU  rejx)rt  concluded  that  such  rul- 
ings call  into  question  the  free  exercise  of  the  right  to  strike.  The  ICFTU  report  ac- 
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knowledged  government  eflbrts  to  solve  this  problem  but  also  cited  an  assessment 
of  the  Socialist  Trade  Union  Confederation  that  "nothing  had  come  of  the  Govern- 
ment's commitment."  On  the  other  hand,  there  was  a  sharp  decrease  in  the  number 
of  this  kind  of  court  ruling  starting  in  late  1995  and  throughout  1996.  This  develop- 
ment is  a  result  of  labor/management  talks  in  1996,  which  brokered  an  informal 
agreement  to  minimize  court  rulings  in  exchange  for  less  secondary  boycott  activity 
by  the  unions. 

Unions  are  free  to  form  or  join  federations  or  confederations  and  are  free  to  ailili- 
ate  with  international  labor  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  right  to  oi^anize  and 
bargain  collectively  is  recognized,  protected,  and  exercised  freely.  Every  other  year 
the  Belgian  Employers  Federation  and  unions  negotiate  a  nationwide  collective  bar- 
gaining agreement,  covering  2.4  million  private  sector  workers,  that  establishes  the 
framework  for  negotiations  at  plants  and  branches.  Ihiblic  sector  workers  also  nego- 
tiate collective  bargaining  agreements.  Collective  bargaining  agreements  apply 
equally  to  union  and  nonunion  members,  and  over  90  percent  of  workers  are  thus 
under  collective  bargaining  agreements.  As  part  of  the  Government's  global  eco- 
nomic reform  plan,  wage  increases  in  both  private  and  public  sectors  remain  sus- 
pended, but  this  did  not  aiTect  Belgium's  wage  indexation  policy.  This  policy  permits 
an  across-the-board  wage  increase  to  keep  workers'  pay  level  with  inflation. 

The  law  prohibits  discrimination  against  organizers  and  members  of  unions  and 
protects  against  termination  of  contracts  of  members  of  workers'  councils,  members 
of  health  or  safety  committees,  and  shop  stewards.  Employers  found  guilty  of 
antiunion  discrimination  are  required  to  reinstate  workers  fired  for  union  activities. 
Effective  mechanisms  such  as  the  labor  courts  exist  for  adjudicating  disputes  be- 
tween labor  and  management. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  ille- 
gal and  does  not  occur.  Domestic  workers  and  all  other  workers  have  the  same 
rights  as  nondomestic  workers.  The  Government  enforces  laws  against  those  who 
seek  to  employ  undocumented  foreign  workers. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  employment 
of  children  is  15,  but  schooling  is  compulsory  until  the  age  of  18.  Youth  between 
the  ages  of  15  and  18  may  participate  in  part-time  work/study  programs  and  may 
work  full  time  during  school  vacations.  The  labor  courts  effectively  monitor  compli- 
ance with  national  laws  and  standards.  There  are  no  industries  where  any  signifi- 
cant child  labor  exists. 

e.  Acceptable  Conditions  of  Work. — In  May  the  monthly  national  minimum  wage 
rate  for  woikers  over  21  years  of  age  was  set  at  $1,432  (43,665  Belgian  francs);  18- 
year-olds  must  be  paid  at  least  82  percent  of  the  minimum,  19-year-olds  88  percent, 
and  20-year-olds  94  percent.  The  minimum  wage  rate,  coupled  with  Belgium's  exten- 
sive social  benefits,  provides  workers  with  a  standard  of  living  appropriate  to  a 
highly  developed  nation.  Minimum  wages  in  the  private  sector  are  set  in  biennial 
nationwide  collective  bai^aining  (see  Section  6.b.),  which  leads  to  formal  agreements 
signed  in  the  National  Labor  Council  and  made  mandatory  by  royal  decree  for  the 
entire  private  sector.  In  the  public  sector,  the  minimum  wage  is  determined  in  nego- 
tiations between  the  Government  and  the  public  service  unions.  The  Ministry  of 
Labor  effectively  enforces  the  law  regarding  minimum  wages.  By  law  the  standard 
workweek  cannot  exceed  40  hours  and  must  have  at  least  one  24-hour  rest  period. 
Many  collective  bargaining  agreements  set  standard  workweeks  of  36  to  39  hours. 
The  law  requires  overtime  pay  for  hours  worked  in  excess  of  the  standard.  Work 
done  from  the  9th  to  the  11th  hour  per  day  or  from  the  40th  to  the  50th  hour  per 
week  is  considered  allowable  overtime.  Longer  workdays  are  permitted  only  if 
agreed  upon  in  a  collective  bargaining  agreement.  These  laws/regulations  are  en- 
forced effectively  by  the  Ministry  of  Labor  and  the  labor  courts. 

Comprehensive  provisions  for  worker  safety  are  mandated  by  law.  Collective  bar- 
gaining agreements  can  supplement  these  laws.  Workers  have  the  ri^t  to  remove 
themselves  from  situations  that  endanger  their  safety  or  health,  without  jeopardy 
to  their  continued  employment,  and  the  law  protects  workers  who  file  complaints 
about  such  situations.  The  Labor  Ministry  implements  health  and  safety  legislation 
through  a  team  of  inspectors  and  determines  whether  workers  qualify  for  disability 
and  medical  benefits.  Health  and  safety  committees  are  mandated  by  law  in  compa- 
nies with  more  than  50  employees.  Labor  courts  monitor  effectively  compliance  with 
national  health  and  safety  laws  and  standards. 
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BOSNIA  AND  HERZEGOVmA 

The  1995  General  Framework  Agreement  for  Peace  in  Bosnia  and  Herzegovina 
(the  Dayton  Accords),  signed  after  3  years  of  war,  provided  for  the  continuity  of 
Bosnia-Herzegovina,  originally  one  of  the  constituent  Republics  of  Yugoslavia,  as  a 
single  state,  Bosnia  anaHerzegovina,  with  two  constituent  entities,  the  Federation 
of  Bosnia  and  Herzegovina  (the  Federation)  and  the  Republika  Srpska  (RS).  The 
Federation,  which  incorporates  the  areas  with  a  Bosniak  (Muslim)  and  Croat  major- 
ity, occupies  51%  of  the  territory;  the  RS,  populated  mostly  by  Bosnian  Serbs,  occu- 
Eies  49%.  The  Dayton  Accords  estabUshed  a  constitution  for  Bosnia  and 
[erzegovina  that  includes  a  central  government  with  a  bicameral  legislature,  a 
three-member  presidency  comprised  of  a  representative  of  each  major  ethnic  group, 
a  council  of  mmisters,  a  constitutional  court,  and  a  central  bank.  Defense  remains 
under  the  control  of  the  respective  entities. 

In  a  signiiicant  step  toward  implementing  the  Dayton  Accords,  elections  for 
central,  entity-level,  and,  within  the  Federation,  cantonal  oflices  were  held  on  Sep- 
tember 14.  Alija  Izetbegovic,  Momcilo  Krajisnik,  and  Kresimir  Zubak  were  elected 
to  the  presidenQT  representing  respectively  Bosniaks,  Serbs,  and  Croats.  Izetbegovic, 
who  received  a  plurality  of  the  votes,  was  named  Chair  in  accordance  with  the  new 
Constitution.  Although  the  preelection  period  was  marked  by  widespread  limitations 
on  the  ability  of  opposition  parties  to  campaign  effectively  and  signiiicant  restric- 
tions on  freedom  oi  interentity  movement,  the  balloting  was  orderly  and  calm.  The 
laree  turnout  demonstrated  that  citizens  were  committed  to  the  voting  process. 

Before  and  after  the  elections,  the  main  political  parties  continued  to  exercise  sig- 
niiicant politicfd  power  at  all  levels.  These  were  the  Party  of  Democratic  Action 
(SDA)  in  predominantly  Bosniak  areas,  the  Serb  Democratic  Party  (SDS)  in  the  RS, 
and  the  Croatian  Democratic  Union  of  Bosnia  and  Herzegovina  (HDZ)  in  Croat 
areas. 

One  of  the  two  entities  that  make  up  Bosnia  and  Herzegovina,  the  Federation  of 
Bosnia  and  Herzegovina,  was  established  in  March  1994  and  transformed  the  inter- 
ned structure  of  the  Bosnian  territories  under  Bosniak  and  Croat  control.  It  is  a 
mixed  system  with  a  president  and  a  parliament  that  must  approve  the  president's 
choice  of  Prime  Minister.  Federation  structures  have  been  implemented  only  gradu- 
ally. Major  steps  were  the  creation  of  provincial  structures  in  the  form  of  cantons, 
the  uniiication  of  Sarajevo  under  Federation  control,  and  September  elections  to  a 
Federation  Parliament.  In  these  elections,  the  mainly  Muslim  SDA  and  Croat  HDZ 
won  59%  and  22%  of  the  votes,  respectively.  Widespread  abuses  of  citizens  on  an 
ethnic  basis  in  the  Sarajevo  suburbs  that  occurred  during  and  after  the  transfer  of 
authority  there  in  March  and  inconclusive  efforts  to  integrate  separate  Bosniak  and 
Croat  administrations  in  the  ethnically  bifurcated  city  of  Mostar  highlighted  the 
willingness  of  political  leaders  of  both  Bosniaks  and  Croats  to  manipulate  ethnic  fac- 
tors for  political  gain. 

In  most  respects  Federation  authority  did  not  extend  effectively  outside  the  areas 
in  which  Bosniaks  constituted  a  majority.  The  self-proclaimed  "Croat  Republic  of 
Herceg-Bosna"  was  a  rival  claimant  to  Croat-held  territory  in  Bosnia  and 
Herzegovina  until  March  1994.  Although  its  oflicial  dissolution  was  called  for  under 
a  separate  agreement  reached  in  Dayton,  security  and  administrative  structures  as- 
sociated with  Herceg-Bosna  persisted  and  remained  closely  associated  with  the  mili- 
tary structure  of  the  Croat  Defense  Council  (HVO)  and  the  political  party  structure 
of  the  HDZ.  This  relationship  included  close  military  ties,  and  along  with  the  fact 
that  Bosnian  Croats  had  dual  citizenship  with  Croatia  and  were  able  to  vote  in  Cro- 
atian elections,  brought  into  question  the  degree  of  the  HDZ's  independence  from 
Croatia. 

The  Republika  Srpska  of  Bosnia  and  Herzegovina  is  the  other  entity.  Its  de  facto 
capital  is  the  town  of  Pale,  near  Sarajevo,  although  Banja  Luka  is  tne  seat  of  the 
RS  Parliament  and  other  entity  ministries.  A  president  and  two  vice  presidents  are 
directly  elected  for  4-year  terms.  Until  July  18  Radovan  Karadizic  acted  as  the 
president  of  Republika  Srpska,  despite  his  indictment  for  war  crimes.  The  legislative 
branch,  the  National  Assembly,  is  elected  on  the  basis  of  proportional  representa- 
tion. Real  control,  however,  was  exercised  by  the  dominant  political  party,  the  SDS. 
The  party  ensured  conformity  among  local  authorities  in  many  areas  and  used  its 
authority  to  ensure  adherence  to  nationalistic  positions.  In  the  September  elections 
the  SDS  won  66%  of  the  vote.  Then-acting  RS  President,  Biljana  Plavsic,  was  elect- 
ed President  for  a  full  term. 

The  Constitution  of  Bosnia  and  Herzegovina  (Annex  4  of  the  Dayton  Accords) 
made  the  Federation  and  RS  responsible  for  maintaining  civilian  law  enforcement 
agencies  operating  in  accordance  with  internationally  recognized  standards.  Law  en- 
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forcement  bodies  of  both  entities  have  on  many  occasions  violated  these  standards, 
nving  preferential  treatment  on  the  basis  of  political,  ethnic,  and  religious  criteria. 
Police  personnel  and  in  some  instances  special  military  police  were  involved,  but 
with  the  end  of  active  hostilities,  local  police  structures  assumed  a  much  greater 
role  in  people's  daily  Uves  throughout  Bosnia  and  Herzegovina.  However,  the  exist- 
ence of  special  or  secret  police  in  all  three  ethnic  areas,  a  throwback  to  the  Com- 
munist heritage,  poses  another  problem.  They  are  not  in  the  normal  police  chain 
of  command  but  are  directly  responsive  to  the  senior  leadership.  The  poUce  in 
Bosniak -controlled  areas  of  the  Feaeration  are  locally  recruited  and  organized.  They 
have  been  guilty  of  widespread  human  rights  abuses. 

A  Federation  army  was  created  by  agreement  of  the  Croat  and  Bosniak  leaders 
in  October,  to  be  comprised  of  five  corps  and  two  independent  divisions.  Four  corps 
and  the  two  independent  divisions  are  mostly  Muslim  and  one  corps  is  Croat.  A 
joint  conunand  is  expected  to  develop  into  a  unified  organization  in  3  years. 

For  most  of  1996,  the  Bosnian  Army  (ABiH)  was  the  military  arm  of  the  majority 
Muslim  portion  of  the  Federation.  During  the  war  it  developed  from  a  citizen  militia 
into  an  army.  It  is  in  principle,  and  to  some  extent  in  reality,  a  multiethnic  fighting 
force,  comprised  predominantly  of  Bosnian  Muslims,  but  also  of  Croats,  Serbs,  and 
Bosnians  of  mixed  ethnicity.  During  the  year  the  influence  of  non-Muslims  among 
the  military  command  diminished,  primarilv  as  a  result  of  the  growing  influence 
and  ethnic  orientation  of  the  ruling  Party  of  Democratic  Action.  Tne  Bosnian  Army 
generally  respected  citizens'  human  rights,  although  it  did  commit  some  violations. 

The  one  Croat  corps  of  the  newly  formed  Federation  army  operated  separately  as 
the  Croat  Defense  Council  and  appeared  to  remain  under  the  efiective  control  of  the 
Croatian  army.  PoUce  remained  monoethnic,  and  those  in  predominantly  Croat 
areas  were  outside  the  control  of  Federation  officials.  They  were  generally  respon- 
sive to  the  direction  of  higher  officials  and  the  HDZ  party,  although  they  appeared 
somewhat  less  disciplined  than  police  in  the  RS.  Police  in  Croat  areas  committed 
numerous  human  rights  abuses. 

The  Bosnian  Serb  Army  is  the  military  arm  of  the  RS.  It  was  amalgamated  in 
1992  from  Serb  paramilitary  bands,  local  rural  militias,  and  elements  of  the  Yugo- 
slav National  Army  (JNA).  Its  commander,  Ratko  Mladic,  was  indicted  for  war 
crimes  and  replaced  in  November.  There  were  no  reports  of  human  rights  violations 
by  Bosnian  Serb  Army  (BSA)  units  during  the  year,  but  individual  soldiers  or  per- 
sons dressed  in  BSA  uniforms  were  reported  to  have  committed  human  rights  viola- 
tions. Serb  police  forces  consist  of  locally  recruited  municipal  forces  and  a  special 
force  responsible  to  the  Ministry  of  the  Interior.  Both  forces  respond  to  central  direc- 
tion. Botn  were  responsible  for  widespread  human  rights  abuses. 

The  NATO-led  Implementation  Force  (SFOR/IFOK)  continued  its  mission  to  im- 
plement the  military  aspects  of  the  Dayton  Accords  and  create  a  more  secure  envi- 
ronment to  facilitate  implementation  of  the  nonmilitary  aspects  of  the  settlement, 
such  as  civilian  reconstruction,  the  return  of  refugees  and  displace  persons,  elec- 
tions, and  freedom  of  movement  of  the  civilian  population. 

In  addition  to  the  human  suffering,  the  war  had  a  destructive  impact  on  the  econ- 
omy and  infrastructure.  Gross  domestic  product  (GDP)  is  estimated  to  have  con- 
tracted by  three-quarters  with  income  losses  of  up  to  85  percent  in  the  Bosniak  ma- 
jority areas.  Croat-controlled  territory  fared  relatively  well,  with  GDP  contraction 
estimated  at  around  15  percent.  The  economy  in  Serb-controlled  areas  appear  to 
have  performed  somewhere  between  the  two.  Since  the  Dayton  Accords,  there  are 
signs  of  increased  trade  in  the  Croat-majority  areas  and  significant  growth  (from  a 
very  low  base)  in  the  Bosniak  parts  of  the  country.  Reconstruction  programs  initi- 
ated by  the  international  community  have  financed  physical  construction  of  infra- 
structure and  provided  loans  to  the  manufacturing  sector,  which  is  expected  to  in- 
crease employment. 

Economic  assistance  is  expected  to  lay  the  groundwork  for  a  revival  of  the  econ- 
omy. The  actual  distribution  of  assistance  to  particular  entities  or  areas  continues 
to  be  conditioned  on  the  parties'  compliance  with  their  Dayton  obligations,  including 
the  turnover  of  persons  indicted  for  war  crimes  to  the  Internationa  Criminal  Tribu- 
nal for  the  Former  Yugoslavia. 

Unemployment  was  a  major  problem.  The  military  demobilization  on  all  sides 
subsequent  to  the  Dayton  Accords,  the  large  number  of  displaced  persons,  and  the 
destruction  of  a  significant  part  of  housing,  have  further  contributed  to  economic 
and  social  insecurity.  There  are  an  estimated  650,000  unemployed  persons  in  the 
Federation.  In  addition  40  percent  of  the  estimated  1.2  million  refugees  would  need 
work  should  they  return. 

The  year  1996  was  a  period  of  transition  in  which  the  international  community 
sought,  through  implementation  of  the  Dayton  Accords,  to  promote  political  rec- 
onciliation after  more  than  3  years  of  war  during  which  more  than  250,000  people 
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were  killed  and  some  3  million  were  uprooted  and  dispersed.  The  most  egregious 
abuses  of  the  war  period — murder,  rape,  and  widespread  disappearances  ana  dis- 
placements— lai^gely  ended.  However,  to  varying  degrees  the  authorities  in  both  RS 
and  the  Federation  continued  to  commit  abuses,  and  the  human  rights  situation  re- 
mained precarious  nearly  a  year  after  the  signing  of  the  peace  agreement. 

Members  of  the  security  forces  physically  mistreated  citizens  and  made  wide- 
spread use  of  arbitrary  tirrest  and  detention.  Prison  conditions  are  poor.  Judicial  in- 
stitutions throughout  the  countiy  did  not  effectively  try  cases  of  human  rights 
abuses;  even  in  cases  where  fair  judgment  was  reached,  local  ofiicial  refused  to  im- 
plement court  decisions.  Authorities  in  all  areas  infringed  on  citizens'  right  to  pri- 
vacy and  home,  and  as  a  rule  the  ri^t  of  refugees  ancf  displaced  persons  to  return 
to  their  homes  was  not  respected.  Restrictions  on  freedom  of  movement,  destruction 
of  homes,  and  the  displacement  of  large  numbers  of  people  for  reasons  of  ethnicity 
constituted  a  serious  problem,  with  the  most  serious  such  abuses  committed  by  the 
RS.  Members  of  all  security  forces  harassed  and  intimidated  refiigees.  The  authori- 
ties on  the  Bosniak  side  exerted  control  over  the  media;  in  the  RS  the  authorities 
dominated  the  media.  Both  sides  constrained  academic  freedom  and  freedom  of  as- 
sembly and  association. 

Abuses  based  on  ethnicity  constituted  a  major  problem,  and  interethnic  dif- 
ferences were  further  complicated  by  religious  difterences.  The  large  numbers  of  ref- 
ugees and  displaced  persons,  themselves  often  embittered  victims  of  ethnic  conflict, 
combined  with  greatly  reduced  housing  resulting  from  the  war,  posed  serious  prob- 
lems for  interethnic  relations. 

Abuse  of  such  human  rights  as  privacy,  freedom  of  movement,  security  of  the  per- 
son, and  ethnic  nondiscrimination  were  so  frequent  as  to  be  almost  routine,  espe- 
cially in  the  Croat  and  Serb  areas.  In  the  Muslim  areas  the  situation  was  somewhat 
better,  but  when  important  interests  of  the  political  and  administrative  elite  were 
at  stake,  for  example,  in  the  efforts  of  non-SDA  partisans  to  return  to  Bihac  and 
neighboring  areas,  the  transfer  of  authority  of  the  Sarajevo  suburbs  from  RS  to  Fed- 
eration control,  and  efforts  to  unify  Mostar,  the  actions  of  Bosniak  police  did  not 
differ  greatly  from  those  of  their  ethnic  counterparts.  In  many  instances,  police  rein- 
forced the  insecurity  of  ethnic  minorities  by  failing  to  assist  them  when  they  were 
victimized  by  popular  animosities  on  the  part  of  the  majority. 

Bosniak  police  were  responsible  for  the  harassment  of  other  ethnic  groups  and  the 
mistreatment  of  detainees  and  prisoners,  althouc^some  improvement  has  been 
noted  by  the  International  Police  Task  Force  (IPTF).  The  Army  of  Bosnia  and 
Herzegovina  was  reportedly  responsible  for  the  widespread  mistreatment  of  return- 
ees from  the  Kupljenska  refugee  camp  in  Croatia. 

The  leaders  of  the  dominant  political  parties  failed  to  demonstrate  a  commitment 
to  ethnic  nondiscrimination.  The  leaders  of  the  SDS,  who  effectively  ruled  the  RS, 
single-ndndedly  pursued  policies  of  ethnic  exclusivity,  including  ethnic  cleansing, 
against  Muslims  and  Croats  and  intimidated  ethnic  Serbs  who  opposed  such  poli- 
cies. Leaders  of  the  HDZ  continued,  in  such  places  as  Mostar,  to  place  the  interests 
of  Croats  above  the  ethnic  inte^ation  to  which  they  committed  themselves  in  the 
Dajrton  Accords.  The  most  conspicuous  examples  of  discrimination  in  this  connection 
related  to  the  return  of  refugees  and  displaced  persons  to  their  former  places  of  resi- 
dence and  the  security  of  individuals  from  repressive  measures  designed  to  induce 
them  to  move,  which  represented  continuing,  if  less  massive  and  brutal,  manifesta- 
tions of  ethnic  cleansing  characteristic  of  the  war  period. 

The  international  presence  throughout  the  country  helped  deter  additional  human 
rights  abuses. 

Nationwide  elections  on  September  14  marked  a  signiflcant  milestone  in  the  cre- 
ation of  a  state  based  on  democracy  and  the  rule  of  law.  The  preelection  period  was 
marked  by  the  unwillingness  of  important  leadership  elements  in  all  three  of  the 
dominant  parties  to  tolerate  political  opposition  even  from  members  of  their  own 
communities. 

Although  the  Bosniak  side  of  the  Federation  has  surrendered  persons  indicted  by 
the  International  Criminal  Tribunal  for  the  Former  Yugoslavia,  authorities  in  the 
Croat-controlled  parts  of  the  Federation  and  the  RS  continued  their  failure  to  appre- 
hend and  deliver  indicted  persons  to  the  Tribunal.  The  International  Criminal  Tri- 
bunal for  the  Former  Yugoslavia  handed  down  its  first  verdict  in  November,  sen- 
tencing a  Bosnian  Serb  soldier  to  10  years'  imprisonment  for  war  crimes. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  was  only  one  report  of  politi- 
cal or  other  extrsgudicial  kiUing  by  police  under  the  effective  control  of  the  Federa- 
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tion.  International  organizations  reported  that  two  Croat  special  police  officers  were 
identified  as  the  perpetrators  of  the  murder  of  a  Bosniak  driving  between  Zenica 
and  Zepce.  After  intervention  by  international  officials,  the  two  suspects  were 
brought  before  a  court  in  Vitez,  in  the  Croat  controlled  area,  and  convicted  of  their 
crime. 

In  the  RS,  human  rights  officials  from  the  Organization  for  Security  and  Coopera- 
tion in  Europe  (OSCE)  reported  a  case  in  Banja  Luka  in  which  a  Bosniak  died  due 
to  physical  abuse  while  in  police  custody.  Arrested  for  alleged  possession  of  illegal 
weapons,  he  suffered  massive  internal  injuries  produced  by  a  blunt  instrument.  An- 
other Bosniak  man  was  found  beaten  to  death  in  Doboj.  Police  involvement  is  sus- 
pected, but  noncooperation  by  RS  authorities  with  the  investigation  made  respon- 
sibility difficult  to  confirm. 

Extensive  killings  and  other  brutal  acts  committed  in  earlier  years  remained 
unpunished.  Although  all  parties  bore  some  responsibility  for  some  of  the  killings, 
the  RS  was  responsible  for  the  most  massive,  egregious,  and  well-organized  killings 
targeted  on  members  of  an  ethnic  group.  These  include,  since'  1995,  about  7,000  per- 
sons missing  and  presumed  killed  by  the  Bosnian  Serb  Army  after  the  fall  of 
Srebrenica,  the  worst  incident  of  mass  killing  in  Europe  since  World  War  11,  and 
another  1,500-5,000  missing  and  presumed  killed  as  a  result  of  "ethnic  cleansing" 
in  Northern  Bosnia.  The  International  Criminal  Tribunal  for  the  Former  Yugoslavia 
by  year's  end  had  indicted  75  individuals  on  charges  of  war  crimes  and  genocide  in 
connection  with  these  and  other  occurrences.  Only  the  Bosniak  side  of  tne  Federa- 
tion has  been  willing  to  surrender  persons  under  indictment.  At  year's  end  only 
seven  of  the  accused  were  in  custo(ty.  The  Tribunal  handed  down  its  first  verdict 
in  November,  sentencing  a  Bosnian  Serb  soldier  to  10  years'  imprisonment  for  war 
crimes.  Authorities  in  both  the  Croat-controlled  parts  of  the  Federation  and  the  RS 
have  failed  to  apprehend  and  surrender  indicted  persons  to  the  Tribunal.  Those  in- 
dicted include  former  RS  President  and  SDS  Chairman,  Radovan  Karadzic,  and 
former  Bosnian  Serb  Army  Commander  Ratko  Mladic.  Karadzic  retained  his  posi- 
tions in  the  RS  long  after  the  indictment  was  handed  down,  before  being  removed 
from  office  in  July. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
Despite  delays  there  was  some  progress  in  solving  earlier  disappearances.  With 

the  cooperation  of  the  RS,  international  and  Bosniak  experts  began  to  exhume  the 
bodies  buried  around  Srebrenica.  Several  sites  have  been  excavated  and  hundreds 
of  bodies  found,  but  many  more  persons  are  still  missing  from  Srebrenica  and  Zepa. 

In  addition  to  those  believed  killed  in  Srebrenica  and  Zepa,  the  International 
Committee  of  the  Red  Cross  reported  in  December  that  a  total  of  17,689  family 
members  from  the  war  years  had  requested  assistance  in  tracing  missing  persons; 
999  individuals  have  been  found.  Several  hundred  people  expelled  from  Banja  Luka, 
Pr^edor,  Bosanski  Novi,  and  Bosanska  Dubica  may  also  have  been  killed.  Local 
Bosnian  officials  in  Bu^ojno  have  yet  to  provide  satisfactory  information  on  the 
whereabouts  of  26  prominent  Croats  who  disappeared  when  the  Bosnian  Army  took 
the  town  in  late  1993.  Nor  was  there  any  resolution  of  the  longstanding  case  involv- 
ing the  disappearance  of  approximately  180  Bosniak  men-  from  Hadzici  in  June 
1992. 

In  September  the  International  Commission  on  Missinc  persons  in  Former  Yugo- 
slavia was  formed  under  the  Chairmanship  of  former  U.S.  Secretary  of  State  Cyrus 
Vance.  Comprised  of  distinguished  international  public  servants,  the  Commission  is 
working  to  get  the  Bosnian  parties,  Serbia  and  Montenegro,  and  Croatia  to  provide 
a  full  and  timely  accounting  of  the  missing. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  provides  for  the  right  to  freedom  from  torture  and  cruel  or  inhu- 
man treatment  or  punishment.  No  reliable  reports  emerged  that  any  of  those  in  au- 
thority in  Bosnia  and  Herzegovina  employed  torture  as  an  instrument  of  state.  How- 
ever, in  all  areas  of  the  country  authorities,  police,  and  prison  officials  were  respon- 
sible for  numerous  instances  of  physical  mistreatment. 

For  example,  the  IPTF  reported  in  November  that  a  Bosniak  man  and  his  family 
were  forcibly  expelled  from  their  house  in  Dubica  in  the  RS  by  local  police.  The  man 
was  arrested,  beaten,  and  detained  without  charge  for  3  days. 

According  to  the  IPTF,  a  Bosniak  man  was  beaten  in  a  restaurant  in  Teslic  by 
two  RS  poUcemen  in  November  after  being  asked  for  his  identification  papers.  The 
man  was  arrested  without  being  charged  and  released  a  week  later. 

The  Human  Rights  Coordination  Center  of  the  Office  of  the  High  Representative 
for  Implementation  of  the  Peace  Agreement  on  Bosnia  and  Herzegovina  (OHR)  re- 
ported the  complaint  of  a  Serb  woman  in  the  town  of  Hadzici  (Federation)  who  said 
that  local  police  refused  to  investigate  an  incident  in  November  in  which  a  group 
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of  men  in  uniform  entered  her  house,  beat  her  husband  at  gunpoint,,  and  tried  to 
forcibly  evict  them. 

In  December  the  United  Nations  High  Commissioner  for  Refugees  (UNHCR)  in 
Mostar  reported  that  an  old  Bosniak  woman  living  in  the  Croat  sector  of  the  divided 
town  was  evicted  from  her  residence.  The  woman  reportedly  died  during  the  expul- 
sion from  heart  problems. 

Also  in  December  a  group  of  six  Bosniak  policemen  severely  beat  and  robbed  a 
Croat  driving  through  the  Bosniak  sector  of  Mostar.  The  victim  was  taken  to  the 
Bosniak  police  headquarters  where  he  was  beaten  again.  The  victim  suffered  a  frac- 
tured jaw  and  several  broken  teeth.  There  have  been  no  arrests  or  reprimands. 

Conditions  in  Federation  prisons  are  poor  and  well  below  minimum  international 
standards.  There  are  accounts  of  beatings  and  mistreatment  by  officials  in  govern- 
ment detention  centers.  Conditions  in  RS  prisons  also  remained  poor. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Arbitrary  arrest  ana  detention  continue 
to  be  widely  practiced  in  both  the  Federation  and  the  RS.  In  some  cases  people  are 
released  alter  2  or  3  days,  although  international  organizations  have  reported  sev- 
eral cases  that  remained  unresolved  for  months.  The  victims  are  frequently  mem- 
bers of  ethnic  minorities  in  their  areas.  Local  officials  are  in  many  instances  able 
to  act  in  an  entirely  arbitrary  manner  with  absolute  impunity. 

According  to  the  OHR,  three  persons  were  arrested  in  February  in  Kiseljak,  a  pre- 
dominantly Croat  town  and  transferred  into  HVO  custody  in  Mostar.  TTiey  were 
kept  in  detention  without  being  charged,  and  there  was  no  evidence  that  judicial 
proceedings  were  under  way.  It  appears  that  the  detaining  authority  hoped  to  ex- 
change them  for  Croats  who  were  serving  criminal  sentences  elsewhere  in  Federa- 
tion territory.  They  were  eventually  released  in  September;  however,  others  remain 
in  detention. 

Of  major  concern  were  prisoners  held  before  the  Dayton  Accords  came  into  effect 
who  have  not  been  registered  and  are  unknown  to  monitors.  OHR  reports  that  in 
a  particularly  egregious  and  well-known  case,  a  Croat  priest  from  Prijedor,  Tomislav 
Matanovic,  and  his  parents  have  been  detained  in  the  RS  since  September  1995.  RS 
authorities  acknowledged  that  the  priest  is  being  held  in  private  detention  and  have 
pledged  that  he  vdll  be  released. 

There  were  no  reports  that  forced  exile  was  practiced  as  a  juridical  device.  How- 
ever, authorities  in  all  areas  of  the  country  ana  at  all  levels  undertook  to  drive  out 
individuals,  especially  members  of  minority  groups,  as  a  means  of  consolidating  eth- 
nic and  political  control.  Moreover,  police  often  failed  to  provide  protection  to  indi- 
viduals being  mistreated  by  elements  of  the  population  or  nongovernmental  organi- 
zations, with  the  same  end  in  mind.  In  the  Federation,  during  the  transfer  of  au- 
thority of  the  suburbs  of  Sarajevo,  local  authorities  did  little  to  prevent  the  exodus 
of  non-Bosniaks,  and  there  was  no  determination  to  forestall  or  stop  acts  by  Bosniak 
displaced  persons  intended  to  drive  them  out.  Similar  practices  were  apparent  in 
some  parts  of  majority  Croat  areas  within  the  Federation. 

In  tne  RS  there  were  continuing  expulsions,  notably  in  Teslic  and  Urbanja.  In  the 
RS  a  joint  fact-finding  mission  conducted  by  the  OHR,  the  OSCE,  and  the  U.N.  Cen- 
ter for  Human  Rights  uncovered  evidence  of  significant  numbers  of  expulsions  of 
non-Serbs  from  the  greater  Teslic  region.  Bosnian  Serbs  intimidated  or  expelled  doz- 
ens of  families,  mostly  Bosniaks,  during  May  and  June.  The  principal  perpetrators 
appeared  to  be  displaced  persons  and  Serb  thugs  from  nearby  villages. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, extendi  the  judiciary's  independence  to  the  investigative  division  of  the  crimi- 
nal justice  system,  and  establishes  a  judicial  police  force  that  reports  directly  to  the 
courts.  However,  these  provisions  have  not  yet  been  implemented,  and  the  executive 
appears  to  exercise  authority  over  the  judiciary.  Yugoslav  and  wartime  practices  in 
which  the  executive  and  the  leading  political  parties  exerted  considerable  influence 
over  the  judicial  system  persisted  in  all  areas.  Party  affiliation  and  political  connec- 
tions appeared  to  weigh  heavily  on  the  appointment  process,  and  the  ruling  parties 
attempted  to  stack  the  courts  with  party  loyalists. 

The  existing  judicial  hierarchy  m  the  Federation  is  based  on  municipal  courts, 
which  have  original  jurisdiction  in  most  civil  and  criminal  cases,  ana  cantonal 
courts,  which  have  appellate  jurisdiction  over  the  canton's  municipalities,  as  well  as 
three  federal  courts  (Constitutional,  Supreme,  and  Human  Rights).  The  Constitution 
provides  for  the  appointment  of  judges  until  the  age  of  70  and  for  internal  adminis- 
tration of  the  judicial  branch.  The  Constitution  also  provides  for  open  and  public 
trials,  and  the  accused  has  the  right  to  legal  counsel. 

The  Bosnian  Serbs  reportedly  use  a  modified  form  of  the  old  Yugoslav  Republic 
of  Bosnia's  criminal  code. 

Human  rights  ombudsmen  reported  that  judicial  institutions  in  both  entities, 
whose  work  was  controlled  by  the  ruling  parties,  were  neither  capable  nor  willing 
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to  try  cases  of  human  rights  abuse  referred  to  then),  and  that  even  when  the  courts 
rendered  a  fair  judgment,  local  oflicials  refused  to  implement  their  decision. 

There  have  been  no  credible  reports  that  the  Bosnian  Government  holds  political 
prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  of  Bosnia  and  Herzegovina  provides  for  the  right  to  "private  and  family 
life,  home,  and  correspondence."  These  rights  were  generaJly  better  observed  in  the 
Federation  than  the  RS,  but  neither  entity  brought  property  law  into  conformity 
with  international  norms,  and  implementation  of  the  laws  that  did  exist  was  often 
guided  by  considerations  of  ethnic  or  political  advantage. 

In  the  Federation,  the  authorities  sporadically  used  their  power  over  possession 
of  property,  including  housing,  in  a  manner  that  effectively  dispossessed  ethnic  mi- 
norities (see  Section  5).  RS  authorities  tried  to  obstruct  the  reintegration  of  Sarajevo 
by  forcing  Serbs  to  leave  the  area  and  dismantling  or  destroying  housing,  industrial 
facilities,  essential  utilities,  and  other  infrastructure.  OSCE  monitors  reported  that 
evictions  of  Muslims  continued  in  Prijedor  and  Doboj,  and  in  the  latter  town  a  Serb 
woman  from  the  local  Red  Cross  was  reportedly  interrogated  and  beaten  by  local 

golice  when  ^e  tried  to  help  a  Muslim  woman  who  was  being  evicted.  Bosnian 
erbs  who  left  the  Sarajevo  suburbs,  in  some  cases  because  of  intimidation  by  RS 
golice  and  SDS  party  activists,  were  forced  to  resettle  in  Brcko,  Pale,  Sokolac, 
rebrenica,  Visegrad,  Zvomik,  and  other  areas  previously  purged  of  non-Serbs.  In- 
timidation was  also  used  to  prevent  Bosniak  and  Bosnian  Croat  refugees  from  re- 
turning to  their  homes  in  RS  territory,  as  well  as  to  influence  the  arbitration  deci- 
sion on  the  future  of  Brcko.  Approximately  10,000  Serbs  of  an  original  population 
of  70,000  remained  in  the  Sarajevo  suburbs  transferred  to  Federation  control. 

Local  authorities  responsible  to  the  RS  continued  to  expel  Bosniaks.  Several  fami- 
lies that  were  expelled  from  the  village  of  Vrbanja  near  Banja  Luka  in  June  and 
returned  had  to  be  evacuated  for  their  physical  safety  by  the  United  Nations.  Fol- 
lowing the  evacuation,  only  40  Muslims  remained  in  this  village,  once  inhabited  by 
4,500.  However,  RS  authorities  were  not  alone  in  seeking  the  ethnic  purity  of  this 
region  as  the  HVO  evacuated  ethnic  Croats  from  RS  territory  to  Croat-controlled 
territory  (see  Section  l^g-)- 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— ^The  performance  of  Federation  military  and  police  forces  did  not  indicate  a 
policy  of  reliance  upon  force  to  achieve  ethnic  or  other  goals  in  the  Bosnia-wide  set- 
ting. However,  excessive  force  was  used  with  sufficient  frequency  in  localized  situa- 
tions to  suggest  that  such  behavior  was  tolerated.  In  the  region  around  Bihac,  the 
Bosnian  Army  V  Corps  and  the  Bosniak  police  frequently  harassed  and  intimidated 
refugees  returning  from  Kuplensko  Refugee  Camp  in  Croatia.  Representatives  of  the 
IFOR  rraorted  56  such  cases  in  January,  and  some  refugees  fled  back  to  Croatia. 
The  OHR  indicates  that  such  occurrences  were  considered  a  "rite  of  passage"  by  vic- 
tims and  authorities  alike.  It  was  unclear  whether  they  represented  an  oi^anized 
campaign  against  the  returnees.  In  the  transition  to  Federation  rule  of  the  Sarajevo 
suburbs.  Federation  police  were  reliably  accused  of  mistreating  ethnic  Serbs  or  not 
intervening  when  others  did  so  (See  Section  5). 

The  Catholic  Press  Agency  reported  the  protest  of  Catholic  Bishop  Komarica  of 
Baivja  Luka  over  the  forced  repatriation  by  the  HVO  to  "Herceg-Bosna"  of  5(X)  resi- 
dents of  his  Diocese  from  the  town  of  Majdan  in  the  RS,  despite  their  wish  to  re- 
main in  their  ancestral  homes.  This  village  was  designated  by  the  Dayton  Accords 
as  part  of  RS.  The  Croats  had  lived  in  this  village  since  before  the  war,  experiencing 
no  problems  with  their  non-Croat  neighbors. 

Serb  police  often  employed  excessive  force  to  prevent  Bosniak  former  residents 
from  returning  to,  or  staying  in,  territory  designated  as  RS  territory  by  the  Dayton 
Accords,  to  force  ethnic  &rbs  living  in  other  parts  of  Bosnia  to  move  to  RS  territory, 
and  to  intimidate  ethnic  Serbs  from  registering  as  voters  in  territory  other  than  that 
of  the  RS.  Local  Serb  police  apparently  took  no  action  against  the  perpetrators  of 
severe  harassment.  The  UNHCR  described  the  expulsions  as  ethnic  cleansing. 
Bosnian  Serb  police  obstructed  IPTF  investigations  through  noncooperation  and  re- 
strictions on  movement  by  means  of  checkpoints. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press.  This  right  was  partially  respected  in  the  territory  under  effective  con- 
trol of  the  Bosniak  Muslims;  authorities  in  the  RS  and  Croat-controlled  areas  of  the 
Federation  respected  it  to  a  considerably  lesser  extent,  although  some  progress  was 
made  in  establishing  alternative  print  media  in  the  RS. 

The  dominant  poutical  parties  continued  to  exercise  strong  control  over  the  most 
influential  media  outlets.  However,  in  the  Federation,  a  number  of  independent  pub- 
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lications  have  consolidated  their  positions  in  terms  of  readership  and  influence,  if 
not  financial  health.  They  include  the  leading  daily  Oslobodjenja  and  the  weeklies 
Dani  and  Slobodna  Bosna.  In  the  Bosniak-oontroUed  portions  of  the  Federation 
there  was  a  strong  tendency  to  favor  the  positions  of  the  governing  SDA.  Party  in- 
fluence was  particularly  notable  in  the  State-run  television  outlets,  the  principal 
source  of  information  in  all  areas.  The  OHR  reported  that  on  TV  Bosnia  and 
Herzegovina,  announcers  continued  to  use  inflammatory  generalizations  to  describe 
persons  from  the  RS.  In  general  the  media  of  the  RS  and  the  Croat-controlled  por- 
tions of  the  Federation  were  unremittingly  biased  in  favor  of  the  positions  of  their 
ruling  parties. 

Complying  with  commitments  made  in  connection  with  the  Dajrton  Accords,  the 
authorities  permitted  other  political  parties  limited  access  to  television  in  advance 
of  the  September  national  elections.  However  the  content  of  many  broadcasts  contin- 
ued to  reflect  the  views  of  nationalist  hardliners. 

In  the  Federation  many  private  radio  stations  broadcast  locally;  a  smaller  number 
of  private  television  stations  served  local  markets  in  Sarajevo,  Zenica,  and  Tuzla. 
In  central  Bosnia  SDA  officials  appeared  to  be  using  their  influence  over  govern- 
ment frequency  allocation  to  restrict  the  further  establishment  of  broadcast  media 
outlets.  After  overcoming  great  resistance  from  Federation  authorities,  a  Western- 
sponsored  Independent  Open  Broadcast  Network  was  established  by  broadcasting 
material  through  some  of  these  independent  television  stations.  The  purpose  was  to 
create  a  strong  independent  television  sector  in  all  parts  of  Bosnia,  drawing  talent 
from  among  all  ethnic  communities.  Despite  a  number  of  ongoing  logistical  and  re- 
source proMems,  its  signal  could  be  received  in  most  major  population  centers. 

The  development  of  independent  media  was  constrained  by  a  number  of  structural 
factors  including  limited  circulations,  a  lack  of  locally  produced  material  with  a  wide 
appeal,  poor  advertizing  revenues,  and  high  operating  costs.  Few  of  the  media  were 
commercially  viable;  some  survived  through  the  sponsorship  of  private  organiza- 
tions, cultural  societies,  and  political  parties,  others  with  help  from  Western  aid  or- 
ganizations. 

In  Croat-controlled  Federation  territory,  broadcast  transmissions  from  neighbor- 
ing Croatia,  as  well  as  local  Croatian-nationalist  broadcast  entities,  captured  the 
majority  of  audiences,  while  few  alternative  or  nonnationalist  news  sources  were 
available.  In  the  RS  most  media  are  a  propaganda  tool  of  the  ruling  SDS  party. 
Srpska  Radio-Televizija  broadcasts  from  RS  engage  in  negative  ethnic  stereotjrprng. 
The  party  uses  its  own  information  resources,  an  information  ministry,  and  tight 
control  of  most  media  outlets  to  dominate  most  outlets.  Nonetheless,  some  independ- 
ent media  were  established.  In  Banja  Luka  an  independent  newspaper,  Nezavisne 
Novine,  began  publication,  as  did  a  monthly  and  a  weekly  not  under  the  control  of 
the  SDS.  La  some  areas  RS  authorities  have  exerted  considerable  pressure  against 
independent  publications,  forbidding  local  businesses  to  advertise  in  them,  local 
presses  to  print  them,  and  local  kiosks  to  sell  them. 

Foreign  journalists  representing  recognized  media  were  generally  free  to  report 
from  all  areas  of  the  countiy,  although  local  authorities  occasionaUy  reacted  with 
force  to  prevent  efforts  to  fQm  incidents  involving  violence.  The  absence  of  telephone 
and  fax  links  between  the  entities  complicated  journalists'  work. 

Academic  freedom  was  constrained.  In  the  Federation,  Serbs  and  Croats  com- 
plained that  SDA  party  favorites  were  more  likely  to  get  promoted  or  obtain  senior 
managerial  positions.  In  Serb-controlled  areas,  the  authorities'  general  lack  of  toler- 
ance for  dissent  led  to  total  control  of  the  educational  media.  The  curriculum  in 
Serb-controlled  areas  has  been  revamped  to  teach  solely  Serb  history,  art,  literature, 
etc. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  peaceful  assembly  and  association.  However,  none  of  the  parties  fully  re- 
spected these  rights  in  practice.  A  wide  range  of  social,  cultural,  ana  political  orga- 
nizations functioned  without  interference,  but  there  were  serious  exceptions  relating 
to  efforts  of  certain  opposition  political  parties  to  stage  rallies  and  campaign  in  the 
September  national  elections  (see  section  3). 

In  the  RS,  control  over  security  and  police  by  the  SDS  imposed  severe  limitations 
on  the  right  to  assembly.  There  was  a  clear  attitude  of  intolerance  toward  opposition 
parties.  For  example,  the  OHR  reported  the  disruption  in  March  of  a  Socialist  Party 
of  RS  (SPRS)  pubuc  meeting  in  Blatnica  by  a  members  of  a  local  paramilitary  group. 

Although  freedom  of  association  is  not  directly  limited,  indirect  pressure  con- 
strains the  exercise  of  this  right.  While  political  membership  is  not  forced,  member- 
ship in  the  ruling  SDA  and  HDZ  parties  in  Federation  territory  was  increasingly 
viewed  as  a  way  to  obtain  and  keep  housing  and  high-level  jobs  in  the  state-owned 
sector  of  the  economy. 
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The  OHR  reported  that  in  Croat-held  areas,  particularly  West  Mostar,  opposition 
parties  were  reluctant  to  organize  openly  because  of  fear  of  retaliation  by  HDZ  sup- 
porters. 

Human  ri^ts  groups  in  the  RS  pointed  to  a  number  of  physical  attacks  on  activ- 
ists of  the  A^iance  for  Peace  and  Progress  (SMP),  a  party  opposing  the  ruling  SDS. 
The  atmosphere  of  intimidation  was  apparent  in  an  incident  in  Kalesija,  near  Tuzla 
where,  according  to  the  OHR,  159  people  were  called  in  for  informational  interviews 
by  the  military  police  because  they  were  accused  of  having  heckled  the  Mayor  of 
tne  municipality  during  a  public  appearance  in  April. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  includ- 
ing private  and  public  worship,  and  in  the  Federation  the  authorities  rarely  inter- 
fered. In  general,  individuals  in  their  ethnic  majority  areas,  who  constitute  the  great 
majority  of  the  population,  enjoyed  unfettered  freedom  of  religion.  However,  mere 
were  some  incidents  that  resulted  in  damage  to  religious  edifices.  Some  of  these  in- 
cidents resulted  from  actions  by  the  authorities;  others  were  due  to  societal  religious 
violence  (see  Section  5). 

In  the  RS,  whose  core  ethnic  group  is  traditionally  Serb  Orthodox,  authorities  de- 
molished property  at  the  site  oi  the  Ferhadija  mosque  in  Banja  Luka  without  con- 
sultation with  religious  leaders.  Authorities  repeatedly  rejected  efforts  of  Muslims 
to  revisit  religious  sites  and  graveyards  in  their  previous  areas  of  residence,  and 
international  representatives  had  to  negotiate  on  a  case-by-case  basis  with  the  RS 
authorities  for  tne  few  such  visits  that  did  take  place.  Muslim  members  of  the  RS 
Parliament,  who  were  elected  in  October,  were  initially  required  to  take  an  oath  re- 
ferring to  the  Christian  Scriptures  when  they  sought  to  take  their  seats  in  the  open- 
ing session.  They  declined  to  do  so  and  were  barred  from  participation  in  parliamen- 
tary work  until  the  legal  commission  of  the  assembly  ruled  that  they  were  not  re- 
quired to  take  the  oath.  While  now  participating  in  parliamentary  discussions,  they 
remain  isolated  from  the  committees,  where  the  substantive  woric  is  done. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  "the  right  to  liberty  of  movement  and  res- 
idence." Within  the  Federation  checkpoints  between  areas  controlled  by  Bosniaks 
and  those  controlled  by  Croats  have  been  largely  dismantled.  Travel  across  the 
Interentity  Boundary  Line  (lEBL)  separating  the  two  entities  within  Bosnia,  impos- 
sible during  the  war,  has  become  possible  m  certain  limited  circumstances.  Inter- 
entity bus  connections  were  reestaolished  in  certain  areas  and  generally  operated 
without  interference.  Thousands  of  people  crossed  the  lEBL  each  day. 

Nonetheless,  the  extent  of  travel  between  the  entities  remains  far  less  than  might 
normally  be  expected.  Fears  engendered  by  the  3-year  conflict,  reinforced  by  fre- 
quent police  checks  of  vehicles,  are  in  part  responsible.  There  were  also  some  exam- 
ples of  more  forceful  constraints:  The  road  leading  to  the  Federation  town  of 
Gorazde  was  under  threat  by  Serb  nationalists  who  threw  stones  at  vehicles  during 
most  of  the  year.  OSCE  human  rights  reporting  indicated  that  the  Toad  weis  at- 
tacked 13  times  in  less  than  a  2-day  period  in  July  and  August.  The  persistence 
of  roadblocks  along  the  lEBL  also  frequently  appeared  designed  to  impede  the  free- 
dom of  individuals  to  travel  to  and  from  areas  in  which  they  were  part  of  an  ethnic 
minority. 

There  were  credible  reports  that  Bosnian  Muslims  restricted  Croat  freedom  of 
movement  in  the  Vares  region.  For  much  of  the  year  both  Croats  and  Muslims  re- 
stricted freedom  of  movement  between  the  divided  communities  in  Mostar.  Only 
continual  prodding  by  representatives  of  the  international  community  permitted 
some  halting  progress  in  permitting  the  return  of  refugees  to  the  towns  of  Jajce, 
Bugojno,  Stolac,  and  Travmk,  as  spelled  out  in  the  Dayton  Displaced  Persons  Agree- 
ment. 

A  major  aspect  of  freedom  of  movement  in  Bosnia  and  Herzegovina  is  the  ability 
of  refugees  and  displaced  persons  to  return  to  their  places  of  residence,  a  right  es- 
tablished in  the  Dayton  Accords.  Some  progress  was  made  in  this  regard.  By  Octo- 
ber between  220,000  and  240,000  individuals  had  returned,  albeit  primarily  to  areas 
in  which  they  were  part  of  the  ethnic  majority.  This  number  must  be  evaluated, 
however,  against  an  estimated  total  of  2.4  million  refugees  and  displaced  persons. 

A  number  of  policies  and  measures  served  to  discourage  the  return  of  persons  to 
their  former  homes.  In  both  the  Federation  and  the  RS,  property  laws  were  manipu- 
lated both  to  prevent  individuals  who  fled  as  a  result  of  the  war  from  returning, 
or  to  force  others  to  flee.  The  parties  have  failed  to  implement  adequate  amnesty 
laws,  which  the  OHR  indicates  is  a  substantial  obstacle  to  freedom  of  movement  and 
return  of  refugees  and  displaced  persons. 

In  certain  strategic  or  sensitive  areas,  such  as  Mostar,  the  suburbs  of  Sarajevo, 
and  the  Brcko  region,  population  movement — ^including  pressure  for  resettlement  of 
some  groups  and  restrictions  on  the  movement  away  of^  others — strongly  suggested 
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policies  adopted  at  the  highest  levels  by  the  leadership  of  all  three  ethnic  groups. 
In  Hie  Federation,  with  the  possible  exception  of  the  specific  areas  described  above, 
local  authorities  or  popular  sentiment  more  often  appetired  to  be  responsible  for  the 
violations,  but  Federation-level  authorities  often  took  little  action  to  prevent  or  undo 
them.  In  general  the  pattern  of  violations  in  the  RS  suggested  a  systematic  policy 
of  attempting  to  achieve  ethnic  homogeneity. 

The  Federation  Parliament  adopted  an  amnesty  law,  described  by  the  UNHCR  as 
inadequate,  on  June  12.  One  of  the  intended  effects  of  this  law  was  to  permit  indi- 
viduals who  fled  during  the  war  and  were  subsequently  charged  with  a  variety  of 
offenses  to  return.  The  UNHCR  states  that  the  law  has  not  been  fully  respected, 
citing  the  arrests  of  returnees  from  the  Kuplensko  camp  in  Croatia  on  war  crimes 
allegations  and  the  reported  initiation  of  criminal  proceedings  in  Sarajevo  courts 
against  some  83  Bosnian  Serb  Army  soldiers. 

Tlie  RS  Parliament  adopted  an  amnesty  law,  flawed  in  certain  respects,  in  July. 
Non-Serbs  in  the  Banja  Luka  region  were  subjected  to  continuing  pressure,  includ- 
ing eviction  or  threats  of  eviction  from  their  homes.  Expulsions  during  the  war 
greatly  reduced  the  population  of  non-Serbs,  who  once  numbered  250,000.  They  now 
number  fewer  than  4,000. 

A  few  hundred  Muslims  have  returned  to  aread  of  their  former  residence  in  Jusici, 
Mahala,  and  Dugi  Dio  on  RS  territoiy  in  the  zone  of  separation  between  the  enti- 
ties. Press  reports  described  RS  efforts  to  prevent  Mushms  from  returning  to  the 
town  of  Mahala:  Serb  Interior  Ministry  police  beat  10  persons  before  NATO  soldiers 

gained  control  of  the  situation.  Efforts  of  Muslims  to  return  to  towns  in  the  northern 
IS  continued,  however.  Local  Serbs  who  might  be  favorably  disposed  toward  the  re- 
turnees appeared  to  be  afraid  of  the  reaction  of  Serb  authorities. 

The  Government  grants  asylum  and  refugee  status  in  accordance  with  inter- 
national standards.  It  cooperates  with  the  UNHCR  and  other  humanitarian  organi- 
zations in  assisting  refugees.  The  issue  of  the  provision  of  first  asylum  did  not  arise 
in  1996. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  Dayton  Accords  commit  the  parties  to  "ensure  that  conditions  exist  for  the 
organization  of  free  and  fair  elections,  in  particular  a  politically  neutral  environ- 
ment," and  to  the  right  to  "Vote  in  secret  without  fear  or  intimidation."  Observance 
of  these  rights  was  first  tested  on  the  national,  entity,  and,  in  the  case  of  the  Fed- 
eration, at  the  provincial  level,  in  elections  held  on  September  14.  Alija  Izetbegovic, 
Momcilo  Krajisnik,  and  Kresimir  Zubak  were  elected  to  the  F*residency  representing 
respectively  Bosniaks,  Serbs,  and  Croats.  Izetbegovic,  who  received  a  plurality  of  the 
votes,  was  named  Chair  in  accordance  with  the  new  Constitution.  Voters  throughout 
Bosnia  and  Herzegovina  (and  refugees  abroad)  also  elected  national  and  entity-level 
Assemblies. 

Some  human  rights  organizations  charged  that  the  elections  were  unfair  because 
of  the  obstacles  placed  in  the  way  of  campaigns  by  political  parties  other  than  the 
three  dominant  nationalist  parties,  which  have  ruled  in  their  respective  ethnic 
areas.  TTiey  also  declared  them  undemocratic  because  of  alleged  fraud  in  the  voting 
and  counting  of  ballots.  The  Coordinator  for  International  Monitoring  concluded 
that  the  elections,  "although  characterized  by  imperfections,  took  place  in  such  a 
way  that  they  provide  a  first  and  cautious  step  toward  the  democratic  functioning 
of  the  governing  structures  of  Bosnia  and  Herzegovina."  The  Bosniam  Provisional 
Election  Commission  "certified"  them  as  valid.  The  three  nationalist  parties  won 
lai^e  majorities  in  their  respective  areas.  However,  in  both  the  Federation  and  the 
RS  other  parties  garnered  sufficient  votes  to  win  representation  in  Bosnia  and 
Herzegovina's  House  of  Representatives.  The  Dayton  Accords  specified  that  voters 
who  had  been  forced  to  flee  because  of  the  war  could  return  to  the  localities  where 
they  lived  earlier  in  order  to  vote.  The  High  Representative  reported  that  there  were 
no  serious  restrictions  on  freedom  of  movement  in  this  connection,  although  fewer 
than  expected  chose  to  exercise  this  option. 

In  the  Bosniak  areas  of  the  Federation,  opponents  of  the  governing  SDA  endured 
acts  of  hooliganism.  Former  Prime  Minister  Haris  Silajdzic,  running  for  President 
for  the  Party  for  Bosnia  and  Herzegovina  (SBiH),  was  attacked  prior  to  a  campaign 
raUy  by  local  supporters  of  the  dominant  SDA.  In  July  OSCE  human  rights  mon- 
itors reported  several  other  instances  of  personal  intimidation  and  interruption  of 
f)oliticaf  meetings  suffered  by  minority  parties,  to  such  an  extent  that  it  became  ef- 
ectively  impossible  for  opposition  parties  to  operate  in  some  areas.  There  was  a  con- 
certed campaign  of  harassment  and  intimidation  of  opposition  party  representatives 
and  their  supporters  in  Cazin  and  Velika  Kladusa,  including  bombing  and  grenade 
attacks,  assaults,  and  arbitrary  arrests. 
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In  Croat-controlled  areas  of  the  Federation  few  incidents  were  reported.  Few  op- 
position candidates  and  parties  conducted  large-scale  activities  during  the  campaign 
period,  probably  as  a  result  of  fear  occasioned  by  earlier  violence. 

Although  persons  in  the  RS  have  a  theoretical  right  to  change  their  government, 
SDS  control  of  the  media  and  security  apparatus  precluded  true  citizen  participation 
without  intimidation.  The  SDS  was  intolerant  of  opposition  political  tictivity.  In  the 
period  leading  up  to  the  polls,  pressure  on  the  opposition  took  various  forms,  both 
subtle  and  overt,  including  firing  on  party  offices,  disruptions  of  meetings,  and  har- 
assment of  party  members. 

The  Dayton  Accords  also  provided  that  local  elections  be  held  throughout  Bosnia 
and  Herzegovina  if  feasible.  They  were  scheduled  to  take  place  at  the  same  time 
as  the  national  and  provincial  elections.  However,  logistical  and  political  difiiculties, 
including  massive  manipulation  of  Serb  voter  registration,  resulted  in  their  post- 
ponement. 

Women  are  generally  underrepresented  in  government  and  politics,  although  a 
few  women  occupy  prominent  positions.  For  example,  a  Serb  woman,  Biyana 
Plavsic,  was  appointed,  and  in  September  elected,  to  the  Presidency  of  the  RS.  In 
the  three  legislatures,  women  are  woefiiUy  underrepresented,  particularly  in  RS  and 
Bosnia  and  Herzegovina. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Vitiations  of  Human  Rights 

In  general,  the  authorities  permitted  outside  investigations  of  alleged  human 
rights  violations.  International  and  local  NGO's  involved  in  human  rights  appear  to 
operate  fairly  freely.  The  OHR  reports  that  human  rights  monitors,  both  those  asso- 
ciated with  government  and  NGO's,  were  able  to  travel  without  restriction  in  all 
areas  of  the  country,  although  there  were  some  threats  directed  at  the  Federation 
Ombudsmen.  The  International  Police  Task  Force  was  given  widespread  access  to 
detention  facilities  and  prisoners  in  the  RS  as  well  as  in  the  Federation.  However, 
monitors  experienced  diificulties,  especially  in  the  RS,  in  obtaining  relevant  laws 
and  procedural  rules  as  well  as  documents  pertaining  to  individual  cases. 

While  monitors  enjoyed  relative  freedom  to  investigate  human  rights  abuses,  they 
were  less  successful  in  persuading  the  authorities  in  all  regions  to  respond  to  their 
decisions  or  interventions,  often  meeting  with  delays  or  outri^t  refusal.  In  the  Fed- 
eration, for  example.  Ombudsmen  tried  without  success  to  seek  equitable  resolution 
to  hundreds  of  property  cases.  In  other  cases,  interventions  by  international  mon- 
itors to  win  the  release  of  persons  arbitrarily  detained  were  met  with  frank  ac- 
knowledgment of  the  unfounded  nature  of  the  detention,  and  offers  to  exchange  the 
detainee  for  others  who  were  allegedly  wrongfully  detained  by  another  side  (see  Sec- 
tion l.d.).  The  Federation  Ombudsmen  accused  local  Federation  authorities  of  refiis- 
ingto  cooperate  with  them. 

There  are  few  reports  of  threats  or  harassment  of  international  monitors,  with  the 
notable  exception  of  the  Mostar  area.  In  one  case,  the  OHR  reports  that  in  April 
an  Italian  European  Union  officer  was  shot  in  the  neck  by  an  off  duty  Croat  police- 
man who  reportedly  demanded  that  the  officer  turn  over  two  Bosniak  policemen 
riding  in  his  car. 

Cooperation  with  the  International  Criminal  Tribunal  for  the  Former  Yugoslavia 
(ICTY)  ia  the  Hague  is  a  key  factor  in  the  implementation  of  the  Dayton  Accords, 
the  establishment  of  respect  for  human  ri^ts,  and  the  elimination  of  impunity  for 
those  responsible.  While  the  Bosniak  side  of  the  Federation  became  the  nrst  party 
to  surrender  persons  under  indictment  of  their  own  dominant  ethnicity  to  the  Hague 
(two  Bosniaks  were  transferred  to  the  Tribunal  after  a  decision  of  the  Supreme 
Court  in  June),  the  RS  continued  its  policy  of  defiance  of  the  Tribunal  and  the  Day- 
ton Accords  by  allowing  persons  indicted  for  war  crimes  to  remain  in  high  political 
and  military  office  for  part  of  1996.  Karadzic  was  removed  from  political  office  in 
July  and  Mladic  from  the  nulitaiy  command  in  November. 

On  November  29,  the  ICTY  handed  down  its  first  verdict,  sentencing  a  former  sol- 
dier of  the  Bosnian  Serb  Army  to  10  years'  imprisonment  for  his  role  in  the  mas- 
sacre of  Muslim  civilians  in  1995  near  Srebrenica.  The  soldier  is  appealing  the  ver- 
dict. 

The  parties  have  cooperated  on  several  joint  exhumations  throu^  a  process  facili- 
tated by  international  oi;ganizations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
In  the  Dayton  Accords  the  parties  agreed  to  reject  discrimination  on  such  grounds 
as  sex,  race,  color,  language,  religion,  political  or  other  opinion,  national  or  social 
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oriffin,  or  association  with  a  national  minority.  There  were  nevertheless  many  cases 
of  oiscrimination. 

Women. — Physical  abuse  of  women  has  greatly  diminished  as  a  result  of  the  end 
of  the  war,  when  rape  was  one  of  the  most  frequently  used  tools  of  ethnic  cleansing 
by  the  Bosnian  Serbs. 

Although  accurate  statistics  are  not  available,  there  appears  to  be  little  legal  or 
social  discrimination  against  women.  Women  hold  some  oi  the  most  responsible  po- 
sitions in  society,  including  judges,  doctors,  and  professors.  A  woman  is  F*resident 
of  the  RS.  A  Bosnian  woman  heads  Bosniak  radio  and  television.  Women  are  enti- 
tled to  12  months'  maternity  leave  and  required  to  worit  no  more  than  4  hours  per 
day  until  a  child  is  3  years  old.  A  woman  with  underage  chUdren  may  not  be  forced 
to  do  shift  work. 

Children. — ^The  U.N.  Convention  on  the  Rights  of  the  Child  is  incorporated  by  ref- 
erence in  the  Dayton  Accords  and  has  the  effect  of  law  in  both  entities.  The  end 
of  the  fighting  has  brought  a  maior  improvement  in  the  human  rights  of  children. 
During  the  war  nearly  17,000  children  were  killed,  35,000  woundecf  and  over  1,800 
permanently  disabled. 

The  domination  by  ethnic  majorities  adversely  affects  children  of  minorities,  who 
must  attend  schools  in  which  the  educational  content  is  skewed  toward  the  values, 
history,  and  religious  traditions  of  the  local  majority.  Children  also  suffer  from  the 
extreme  paucity  of  social  services,  especially  the  lack  of  adequate  care  for  mentally 
retarded  children. 

There  is  no  discrimination  or  societal  pattern  of  abuse  against  children.  Nonethe- 
less, they  have  suffered  and  continue  to  suffer  disproportionately  from  the  societal 
stress  being  experienced  in  Bosnia.  United  Nations  experts  estimated  that  one-half 
of  the  chil<&en  in  Bosnia  and  Herzegovina — some  700,000 — are  refugees  or  displaced 
persons. 

A  U.N.  official  overseeing  human  rights  in  Bosnia  reported  two  situations  in 
which  children  were  apparently  singlea  out  for  abuse.  In  an  ethnically  motivated 
incident,  a  bus  carrying  Bosniak  children  was  pelted  by  a  stone-throwing  mob  near 
Banja  Luka  and  received  no  assistance  from  local  authorities.  In  the  VeUka 
Klaausa-Cazin  area,  the  teenage  children  of  returning  Bosniaks  who  had  not  sup- 
ported the  SDA  were  assaulted  oecause  of  their  parents'  alleged  political  beliefs.  The 
perpetrators  were  identified  to  the  local  police,  arrested,  and  speedily  released. 

People  With  Disabilities. — ^By  law  the  Federation  Government  is  required  to  assist 
people  with  disabilities  in  finddng  employment  and  protecting  them  against  discrimi- 
nation. In  the  current  situation  there  are  few  joos  available,  and  approximately 
12,000  newly  disabled  victims  of  the  war  are  entering  the  iob  market.  The  Govern- 
ment had  limited  resources  to  address  the  special  needs  of  the  disabled. 

Religious  Minorities. — In  July  a  Roman  Catholic  church  in  the  Muslim-controlled 
town  of  Bugojno  was  firebombed.  It  was  reportedly  the  last  Catholic  church  in  the 
town.  This  act  followed  by  a  few  days  a  fire  that  damaged  a  mosque  in  the  Croat- 
controlled  town  of  Prozor  and  may  have  been  in  retaliation  for  the  burning  of  the 
mosque.  In  the  latter  case  police  apprehended  a  Croat  man  in  connection  with  the 
vandalism. 

National  I  Racial  I  Ethnic  Minorities. — ^Ethnic  differences — complicated  by  religious 
differences — were  at  the  heart  of  the  war  in  Bosnia  and  Herzegovina.  After  family 
ties,  ethnic  identity  remains  the  most  powerful  social  force  in  the  country.  Both  the 
SDS  and  the  HDZ  leaders  have  conveyed  a  commitment  to  the  concepts  of  a  "Great- 
er Serbia"  and  a  "Greater  Croatia,"  even  after  having  agreed  in  the  Dayton  frame- 
work to  abandon  them.  These  parties,  and  to  a  lesser  extent  the  primarily  Bosniak 
SDA  as  well,  have  sought  to  manipulate  the  movement  of  people  and  the  access  to 
housing  and  socitd  services  they  control  to  ensure  that  the  ethnic  groups  with  which 
they  are  associated  consolidate  their  position  in  their  respective  geop^aphic  regions. 

Although  in  certain  areas  like  Sarajevo  and  Tuzla  mixed  commumties  coexist  rel- 
atively peacefully,  there  continue  to  oe  an  extremely  high  number  of  incidents  of 
harassment  and  discrimination  directed  against  minority  populations  throughout 
Bosnia  and  Herzegovina.  In  some  cases,  these  reflect  popular  animosities  exacer- 
bated by  years  of  ethnic  conflict.  In  many  cases  there  is  evidence  of  tacit  or  direct 
involvement  of  the  authorities.  Most  such  instances  are  clearly  designed  to  intimi- 
date remaining  ethnic  minorities.  There  have  been  numerous,  well-documented  in- 
stances of  overt  discrimination  or  violence;  incidents  commonly  cited  include  forced 
evictions,  beatings,  and  arbitrary  arrest/detention. 

Property  disputes  often  form  the  basis  of  incidents  of  ethnic  discrimination.  The 
fli{^t  of  hundreds  of  thousands  of  refugees  during  the  war  left  many  dwellings  and 
other  properties  empty.  Lx)cal  officials  continued  to  apply  laws  concerning  aban- 
doned property  arbitrarily  either  to  manipulate  the  ethnic  make-up  of  a  particular 
area  or  to  falsely  declare  apartments  abandoned  in  order  to  evict  minorities.  The 
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OHR  reported  that  in  Busovaca,  in  the  Federation,  municipal  authorities  refused  to 
recognize  the  occupan^r  of  about  95  Croat  families  who  had  Uved  in  milit{iry-owned 
apartments  prior  to  the  war,  apartments  subsequently  allocated  to  other  families. 
An  RS  law  on  deserted  property  permits  the  return  of  such  property  to  the  original 
owner  only  if  any  subsequent  occupant  willingly  departs,  an  unlikely  eventuality  in 
light  of  the  lai^ge  number  of  displaced  persons,  mostly  Serb,  and  the  lack  of  ade- 
quate alternative  dwellings. 

The  departure  of  the  majority  of  Serb  inhabitants  in  connection  with  the  transfer 
of  authority  over  Sarajevo  in  March  exemplified  the  effects  of  ethnic  intolerance  at 
all  levels  of  authority  and  among  the  populace.  RS  authorities,  expressing  dis- 
satisfaction with  the  reorganization,  threatened  to  pull  all  Serbs  out  of  Sarajevo  and 
sought  to  dismantle  or  destroy  housing,  industrial  facilities,  essential  utilities,  and 
other  services.  Reliable  reports  indicate  that  the  RS  authorities  made  plans  in  ad- 
vance to  resettle  Serbs  in  large  numbers  in  areas  of  the  RS  from  which  Bosniaks 
had  been  forced  to  flee  earlier.  There  were  numerous  reports  of  intimidation  and 
harassment  of  those  who  indicated  a  willingness  to  remain  in  the  suburbs  after  the 
20  March  transfer.  A  common  tactic,  according  to  the  OHR,  involved  late-ni^t  vis- 
its to  homes  of  persons  who  did  not  appear  to  be  making  preparations  to  leave.  In 
such  cases  these  individuals  were  asked  repeatedly  when  they  planned  to  leave,  and 
others  were  told  that  their  apartments  would  be  looted  or  burned  if  they  did  not 
leave.  In  part  as  a  result  of  such  pressure,  about  60,000  of  the  80,000  Sert)s  in  the 
Sarajevo  canton  moved  away;  others  trickled  out  in  the  months  that  followed. 

However,  the  arrival  of  Federation  police  did  not  result  in  a  significant  improve- 
ment in  the  situation  for  most  of  the  Serbs  who  remained.  Evictions  and  harass- 
ment of  ethnic  Croats  and  Serbs  continued.  Minorities  remaining  in  these  areas 
have  trouble  gaining  or  retaining  employment.  Many  of  these  acts  appear  have  been 
perpetrated  by  incoming  displaced  Bosniaks  from  eastern  Bosnia,  although  there 
were  incidents  involving  the  Federation  police  using  violence  against  Serbs.  Accord- 
ing to  a  statement  made  ia  June  by  the  Chairman  of  the  Helsinki  Committee  for 
Human  Rights  in  Bosnia-Herzegovina,  "the  remaining  Serbs  in  Sarajevo  are  cur- 
rently in  an  alarming  position."  He  claimed  that  neither  the  local  nor  the  inter- 
national police  were  providing  sufUcient  protection  for  the  remaining  Serb  popu- 
lation, with  the  result  that  Muslims  arriving  from  Podrinje,  Srebrenica,  Zvormk, 
Zepa,  and  Visegrad  were  throwing  Serbs  out  of  their  homes. 

Ethnic  discrimination  was  also  evident  repeatedly  in  international  efforts  to  inte- 
grate Mostar,  which  had  been  divided  for  3  years  between  the  Croat-controlled 
Western  sector  and  a  Muslim  controlled  Eastern  sector.  European  Union  authorities 
responsible  for  overseeing  the  reunification  enforced  a  political  structure,  includiag 
three  districts  for  Croats,  three  for  Bosniaks,  and  one  mixed.  Elections  for  the  locm 
government  of  Mostar  in  June  demonstrated  the  highly  charged  atmosphere  be- 
tween Bosniak-  and  Croat-controlled  areas.  When  the  mainly  Muslim  SDA  gained 
a  majority  of  one  seat  on  the  new  city  council,  Bosnian  Croats  initially  refused  to 

{)articipate  in  Council  sessions.  Mostar  remained  a  city  bitterly  divided  along  ethnic 
ines,  and  movement  between  the  two  ethnic  halves  of  the  city  was  minimal.  Inci- 
dents of  ethnically  based  violence  persisted. 

According  to  Bosnian  Federation  Ombudsmen,  human  rights  violations  based  on 
ethnic  origin  continued  to  be  committed  at  all  levels  of  government  in  the  Federa- 
tion. According  to  one  report  from  the  Ombudsmen,  the  essential  problem  is  the  con- 
tinued existence  of  two  ethnically  pure  police  forces;  as  a  result,  members  of  an  eth- 
nic community  who  are  part  of  a  minority  in  a  certain  area  suffer.  There  is  report- 
edly little  difference  in  this  respect  between  the  police  in  the  areas  under  Bosnidk 
control  or  in  those  held  by  the  Croatian  Defense  Council.  Two  examples  cited  by  the 
Ombudsmen  were  Croat-held  West  Mostar  and  Moslem-held  Bugojno,  where  local 
police  forces  not  only  tolerated  violence  and  discrimination  but  were  directly  in- 
volved in  it. 

In  the  RS  abuse  of  ethnic  minorities  has  been  tantamount  to  official  policy.  Ethnic 
minorities  have  been  subjected  to  harassment  and  on  occasion  expulsion.  Serb  local 
authorities,  whose  numbers  appear  to  have  been  purged  by  hard-line  SDS  ofiicials, 
have  been  directly  involved  in  restricting  freedom  of  movement,  conducting  discrimi- 
natoiy  policies,  and  fomenting,  through  propaganda,  violence  against  non-Serbs.  The 
return  of  minority  refugees  to  their  former  place  of  residence  in  Serb-controlled 
areas  was  often  hamf^red  by  the  deliberate  destruction  of  their  homes. 

There  are  indications  that  some  resettlement  efforts  in  "strategic"  areas  of  the  RS, 
including  by  persons  not  originally  residents  of  those  areas,  had  tacit  support  from 
Bosniak  authorities. 
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Section  6.  Worker  Rights 

a.  The  Right  (^Association. — ^The  Federation  Constitution  provides  for  the  right 
of  workers  to  form  and  join  labor  unions.  The  largest  union  is  the  Confederation  of 
Independent  Trade  Unions  of  Bosnia  and  Herzegovina,  the  heir  of  the  old  Yugoslav 
Communist  Trade  Union  Confederation.  Unions  have  the  right  to  strike,  but  there 
were  few  strikes  during  the  year  because  of  the  economic  devastation  and  jobless- 
ness caused  by  the  war  throughout  much  of  the  Federation. 

A  threat  to  strike  by  representatives  of  19,000  Bosnian  miners  was  dropped  in 
October  after  the  Federation  Prime  Minister  promised  to  pay  back  wages  for  Au- 
gust. 

Unions  may  affiliate  internationally. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  practice  of  collective  bar- 
gaining in  labor-management  negotiations  was  used  only  in  a  limited  way  in  1996. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^There  were  no  reports  of  forced 
labor  in  either  entity. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  employment 
of  children  in  the  Federation  was  16  years.  Children  sometimes  assisted  their  fami- 
lies with  farm  work  and  odd  jobs. 

e.  Acceptable  Conditions  of  Work. — ^The  minimum  monthly  wage  is  $60  (96  DM) 
and  $46  (74  DM)  per  month  for  pensioners.  In  principle  this  wage  level  is  guaran- 
teed, but  in  readity  it  is  meaningless  as  the  economy  is  only  beginning  to  recover 
from  the  war.  Many  workers  still  nave  claims  outstanding  for  salaries  earned  during 
the  war  but  are  bemg  paid  in  full  for  current  work. 

Occupational  safety  and  health  regulations  were  generally  ignored  because  of  the 
demands  and  constraints  imposed  by  the  war. 


BULGARIA 

Bulgaria  is  a  parliamentary  republic  ruled  by  a  democratically  elected  govern- 
ment. President  ZheljTi  Zhelev,  former  chairman  of  the  Union  of  Democratic  Forces 
(UDF),  was  elected  in  1992  to  a  5-year  term  in  the  country's  first  direct  presidential 
elections.  Petar  Stoyanov  of  the  UDF  won  new  presidential  elections  in  the  fall  and 
will  succeed  Zhelev  in  January  1997.  The  Bulgarian  Socialist  Party  (BSP),  heir  to 
the  Communist  Party,  and  two  nominal  coalition  partners  won  an  absolute  majority 
in  preterm  elections  in  December  1994  and  have  ruled  since  then.  The  judiciary  is 
independent  but  continued  to  struggle  with  structural  and  stafiing  problems. 

Most  security  services  are  the  responsibility  of  the  Ministry  of  the  Interior,  which 
controls  the  police,  the  Centr^  Service  for  Combating  Organized  Crime,  the  Na- 
tional Security  Service  (civilian  intelligence),  internal  security  troops,  border  guards, 
and  special  forces.  A  number  of  persons  known  to  be  involved  in  repressive  activities 
during  the  Communist  regime  returned  to  senior-level  positions  in  the  security  serv- 
ices in  1995  and  retained  these  positions  in  1996.  Some  members  of  the  police  force 
committed  serious  human  rights  abuses. 

The  post-Communist  economy  remains  heavily  dependent  on  money-losing  state 
enterprises,  although  the  private  sector  now  accounts  for  about  45  percent  of  eco- 
nomic activity.  Most  people  are  employed  in  the  industrial  and  service  sectors;  key 
industries  include  food  processing,  chemical  and  oil  processing,  metallurgy,  and  en- 
ergy. Principal  exports  are  agricultural  products,  cigarettes  and  tobacco,  chemicals, 
aim  metal  products.  The  transformation  of  the  economy  into  a  market-oriented  sys- 
tem has  been  retarded  by  continued  political  and  social  resistance.  Slow  progress 
in  privatization  of  the  large  Communist-era  state  enterprises  has  been  a  major  rea- 
son for  economic  stagnation.  The  Government  is  now  implementing  a  mass  privat- 
ization program  which,  if  successful,  would  partially  address  this  problem.  The  serv- 
ice and  consumer  goods  sectors  in  private  hands  continued  to  be  the  most  vibrant. 
After  a  period  of  superficial  economic  stability  and  revived  growth  in  1995,  a  crisis 
in  the  ftnancial  system  occurred  in  early  1996,  accompanied  oy  a  sharp  devaluation 
of  the  country's  currency,  high  inflation,  and  a  serious  grain  shortage.  This  implo- 
sion helped  prod  the  Government  toward  economic  restructuring  and,  late  in  the 
year,  to  speed  up  privatization.  Reform  measures  include  an  austerity  package  with 
layoffs  at  state-owned  enterprises,  which  is  expected  to  increase  unemployment  sub- 
stantially. The  economic  crisis  has  affected  the  employment  of  people  from  ethnic 
minorities  disproportionately.  The  annual  per  capita  gross  domestic  product  of 
$1^05  provides  a  low  standard  of  living. 

The  Government  generally  respected  the  human  rights  of  its  citizens,  but  prob- 
lems remained  in  some  areas.  Police  used  unwarrantea  lethal  force  against  suspects 
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and  minorities  in  some  cases,  and  security  forces  beat  suspects  and  inmates.  Human 
rights  observers  chained  that  the  security  forces  are  not  sufficiently  accountable  to 
Parliament  or  to  society  and  that  the  resultant  climate  of  impunity  is  a  major  obsta- 
cle to  ending  police  abuses.  Rison  conditions  are  harsh,  and  pretriEd  detention  is 
often  prolonged.  The  judiciary  is  underpaid,  understaffed,  and  has  a  heavy  case 
backlog.  Most  citizens  nave  little  confidence  in  their  legal  system.  Constitutional  re- 
strictions on  political  parties  formed  on  ethnic,  racial,  or  religious  lines  effectively 
limit  participation  for  some  groups.  Societal  mistreatment  of  ethnic  minorities  is  a 
serious  problem,  and  both  the  Government  and  private  citizens  continued  to  ob- 
struct the  activities  of  some  non-Eastern  Orthodox  religious  groups.  Human  rights 
groups  report  that  the  Goveroment  does  not  adequately  assist  homeless  and  other 
vulnerable  children,  notably  Romani  children,  and  that  security  forces  harass,  phys- 
ically abuse,  and  arbitrari^  arrest  and  detain  Romani  street  children.  Discrimina- 
tion and  violence  against  women  and  Roma  remain  serious  problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^Police  officers  used  unwarranted  le- 
thal force  agfiinst  criminal  suspects,  as  well  as  against  members  of  minority  groups 
whether  or  not  suspected  of  anv  crime,  resulting  in  two  deaths. 

On  January  29,  a  17-year-ola  Rom,  Anguel  Zabchikov,  died  while  in  police  custody 
in  Razgrad,  apparently  as  a  result  of  a  beating.  The  police  told  Zavcnikov*8  family 
tiiat  he  fell  and  fractured  his  skull  while  fleeing  the  police  and  died  instantly.  The 

fiolice  later  reported  that  he  died  as  a  result  of  excessive  alcohol  in  the  bloodstream, 
n  addition  to  the  fractured  skull,  Zabchikov's  family  described  numerous  signs  of 
severe  beating  and  handcuff  marks  on  both  wrists.  An  investigation  is  in  progress. 

On  April  15,  Ivan  Benchev  was  found  beaten  to  death  in  Sofia.  Benchev  had  been 
arrestea  with  a  friend  on  April  14  for  making  a  false  bomb  threat.  After  the  police 
released  him,  he  was  attacked  and  abducted  50  meters  from  the  police  station.  In 
July  the  Ministry  of  Interior  dismissed  three  policemen  for  organizing  Benchev's 
beating  and  kidnaping  with  former  police  colleagues  now  working  at  a  private  secu- 
rity firm.  A  military  prosecutor  is  investigating  the  case. 

On  October  2,  former  Prime  Minister  Andrei  Lukanov  was  shot  and  killed  outside 
his  home;  neither  motive  nor  perpetrators  have  yet  been  identified.  Some  of  his  col- 
leagues claimed  that  his  assassination  was  linked  to  his  plans  to  publicize  corrup- 
tion at  the  highest  levels  of  the  BSP;  others  saw  the  killing  as  a  gangland-style 
murder  related  to  his  business  dealings. 

In  June  three  policemen  were  convicted  of  the  1995  murder  of  a  male  in  police 
custody.  Two  of  tne  officers  were  sentenced  to  20  years  and  the  third  to  18  years 
in  prison.  One  of  the  remaining  three  policemen  was  convicted  of  inflicting  bodily 
harm  and  extorting  a  confession  and  was  given  a  lesser  sentence;  the  other  two  re- 
ceived suspended  sentences. 

The  investigation  into  the  February  1995  suspicious  death  of  a  Rom  in  Gradets 
was  closed  after  a  coroner  determined  that  the  man  died  as  a  result  of  freezing  to 
death  rather  than  as  a  result  of  a  beating.  There  was  little  progress  in  the  investiga- 
tion of  the  March  1995  killing  of  a  22-year-old  Rom  by  a  police  sergeant  in  Nova 
Zagora.  The  investigation  into  the  September  1994  case  of  a  detainee  who  died  1 
day  after  being  taken  into  police  custody  in  Pleven  was  suspended  in  March  by  the 
district  prosecutor's  office.  In  July,  after  a  local  human  rights  organization  appealed 
the  district  prosecutor's  decision,  the  chief  prosecutor's  office  overturned  the  suspen- 
sion and  ordered  the  investigation  to  resume. 

Interior  Ministry  data  on  serious  police  violations  over  the  18  months  ending 
March  31,  1995,  show  18  deaths  due  to  police  negligence,  59  cases  of  physical  injury, 
more  than  60  charges  of  serious  offenses,  and  58  convictions  of  police  officers  on 
these  and  lesser  charges  during  the  period.  The  then-Minister  of  Interior  acknowl- 
edged that  police  abuses  occur  and  made  a  commitment  to  address  the  problem.  For 
example,  penalties  were  reportedly  imposed  on  272  employees  during  the  month  of 
May  for  unspecified  offenses  and  breacnes  of  discipline:  7  were  dismissed  and  11  re- 
duced in  rank.  The  police  have  generally  refused  to  make  investigative  reports  avail- 
able to  the  public.  The  climate  of  impunity  that  still  prevails  is  the  single  largest 
obstacle  to  ending  abuses. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  expressly  prohibits  torture  and  cruel,  inhuman,  or  degrading  treat- 
ment. 

Despite  this  prohibition,  police  beat  crimineil  suspects  and  Roma  during  arrests. 
In  January,  according  to  a  report  by  the  Stama  Zagora  Regional  Directorate  for  In- 
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temal  Afiairs,  three  men  dressed  in  police  uniforms,  presenting  themselves  as  offi- 
cers of  the  Sofia  Directorate  for  Internal  Affairs,  abducted  and  beat  23-year-old 
Kamen  Chausev,  who  was  in  preventive  detention  in  Kazanluk.  In  February  police 
reportedly  beat  Vasilev  Dobrev,  a  passenger  in  the  car  of  Greoigi  Goergiev,  when 
Dobrev  intervened  to  support  G«orgiev's  renisal  to  pay  a  bribe  demanded  by  the  po- 
lice. Investigations  were  initiated  in  both  cases.  In  February,  according  to  news- 
paper reports,  Ahmed  Mustatov  of  Bratovo  was  arrested  and  allegedly  beaten  by 
three  officers.  The  local  prosecutor  is  reviewing  the  findings  of  a  preliminary  police 
inquiry. 

m  March,  according  to  Human  Ri^ts  Watch,  an  off-duty  police  officer  in  Russe 
beat  a  Romani  couple  when  they  remsed  to  pay  a  bribe.  No  charges  were  brought. 
Police  reportedly  beat  six  Roma  in  the  village  of  Barkatch  in  April  after  catcmng 
them  stealing  com  from  a  nearby  field.  The  next  day  police  broke  into  a  house  in 
the  village  and,  after  accusing  the  occupants  of  hiding  stolen  com,  beat  a  man  and 
his  15-year-old  son.  No  police  officers  were  charged  or  investigated.  In  May  the  po- 
lice reporte^[y  beat  two  men  after  arresting  them  at  the  funeral  of  three  murdered 
policemen.  Ine  men  were  not  chaiged  with  a  crime  and,  after  they  were  released, 
sought  medical  attention  for  their  injuries.  The  beatings  were  widely  reported  in  the 
press,  but  again  no  officers  have  been  charged. 

In  March  a  militaiv  court  in  Pleven  sentenced  two  policemen  to  8-month  sus- 
pended sentences  ana  3  years'  probation  for  abusing  their  authority  and  causing 
bodily  injuries  to  two  Romani  juveniles  in  April  1995.  This  was  the  first  time  that 
policemen  were  sentenced  to  jail  (although  the  sentence  was  suspended)  for  abusing 
noma. 

A  European  human  rights  organization  concluded  in  a  September  1995  report 
that  criminal  suspects  arrested  oy  the  police  run  a  significant  risk  of  being  mis- 
treated at  the  time  of  their  apprehension  or  while  in  police  custody  and  on  occasion 
may  be  subject  to  severe  mistreatment  or  torture. 

An  Amnesty  International  (AI)  report  released  in  June  described  7  deaths  in  cus- 
tody under  suspicious  circumstances,  3  incidents  in  which  6  persons  were  shot  with- 
out sufficient  provocation,  17  cases  of  torture,  and  the  mistreatment  of  dozens  of  vic- 
tims spanning  a  period  from  1993  to  the  date  of  the  report's  release.  The  report  con- 
cluded that  me  recurring  incidence  of  abuses  revealed  "a  pattern  of  casual  violence 
and  illegal  acts  by  police  officers  throughout  the  countrv.  The  Government  in  re- 
sponse K>oked  into  tne  cases  raised  by  AI,  reported  on  the  results  of  inquiries  into 
16  of  the  cases,  and  expressed  readiness  to  cooperate  with  AI.  In  October  AI  urged 

{irovision  of  additional  information,  noting  that  the  information  provided  was  "insuf- 
icient  to  assess  whether  these  investigations  have  been  prompt  and  impartial." 

A  Human  Rights  Watch  report  documenting  police  mistreatment  of  Romani  street 
children  stated  that  police  harass  and  physically  abuse  the  children.  Children  de- 
scribed being  chased.  Kicked,  and  crabbed  by  police  on  the  street. 

Conditions  in  some  prisons  are  harsh,  including  severe  overcrowding,  inadequate 
lavatory  facilities,  and  insufficient  heating  and  ventUation.  Credible  sources  re- 
ported cases  of  brutality  committed  by  prison  guards  against  inmates;  in  some 
cases,  prisoners  who  complained  were  placed  in  solitary  confinement.  The  process 
by  which  prisoners  may  complain  of  substandard  conditions  or  of  mistreatment  does 
not  appear  to  function. 

The  Government  cooperated  fully  with  requests  by  independent  observers  to  mon- 
itor prison  conditions. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  provides  for  access  to 
legal  counsel  from  the  time  of  detention.  Police  normally  obtain  a  warrant  from  a 
prosecutor  prior  to  apprehending  an  individual;  otherwise,  in  emergency  cir- 
cumstances judicial  authorities  must  rule  on  the  legality  of  a  detention  within  24 
hours.  Defendants  have  the  right  to  visits  by  family  members,  to  examine  evidence, 
and  to  know  the  charges  agamst  them.  Chswges  may  not  be  made  public  without 
the  permission  of  the  chief  prosecutor.  Pretrial  detention  is  limited  to  2  months 
under  normal  circumstances,  although  this  may  be  extended  to  6  months  by  order 
of  the  Chief  Prosecutor,  who  may  also  restart  the  process.  In  practice,  persons  are 
often  detained  for  well  over  6  months. 

Nearly  4,000  of  approximately  10,000  prison  inmates  are  in  pretrial  detention.  In 
the  event  of  a  conviction,  time  spent  in  pretrial  detention  is  credited  toward  the  sen- 
tence. The  Constitution  provides  for  bail,  and  some  detainees  have  been  released 
under  this  provision,  although  bail  is  not  widely  used. 

A  Hunaan  Rights  Watch  report  found  that  police  often  arbitrarily  detain  street 
children,  hold  them  in  custody,  question  them,  and  then  release  them  after  register- 
ing the  children  with  the  Children's  Pedagogic  Office  or  referring  them  to  a  local 
Commission,  the  body  which  is  authorized  under  the  Juvenile  Delinqpiency  Act  to 
recommend  confinement  of  a  child  in  a  Labor  Education  School." 
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The  Government  does  not  use  forced  exile. 

e.  Denied  of  Fair  Public  Trial. — ^Under  the  Constitution  the  judiciary  is  granted 
independent  and  coequal  status  with  the  legislature  and  executive  branch.  However, 
most  observers  agreed  that  the  judiciary  continued  to  struggle  with  problems  such 
as  low  salaries,  understafling,  and  a  heavy  backlog  of  cases.  Partly  as  a  legacy  of 
communism  and  partly  because  of  the  court  system  s  structural  and  personnel  prob- 
lems, most  citizens  have  little  confidence  in  their  judicial  system.  Human  n^ts 
groups  complain  that  local  prosecutors  and  magistrates  sometimes  fail  to  pursue 
vigorously  crimes  oommittea  against  minorities.  Few  organized  crime  figures  have 
been  prosecuted. 

The  court  system  consists  of  regional  courts,  the  Constitutional  Court,  and,  until 
the  end  of  1996,  an  interim  Supreme  Court.  The  Government  had  not  yet  carried 
out  several  of  the  reforms  provided  for  in  a  1994  judicial  reform  bill,  including  the 
establishment  of  separate  supreme  courts  of  cassation  (civil  and  criminal  appeal) 
and  administration.  The  failure  to  establish  these  courts  led  to  a  political  confronta- 
tion between  the  Supreme  Judicial  Council  and  the  ruling  Bulgarian  Socialist  Party. 
In  June  the  Siipreme  Judicial  Council  elected  presidents  for  the  two  courts.  The 
BSP-controlled  Parliament  retaliated  by  passing  legislation  prohibiting  the  Supreme 
Judicial  Council  from  electing  presidents,  vice  presidents,  and  judges  of  the  two 
courts  until  Parliament  passes  legislation  establishing  them.  In  October  the  Con- 
stitutional Court  declared  this  prohibition  unconstitutional,  and  the  supreme  courts 
of  cassation  and  administration  were  constituted  in  November. 

The  Constitutional  Court  is  empowered  to  rescind  legislation  it  considers  uncon- 
stitutional, settle  disputes  over  the  conduct  of  general  elections,  and  resolve  conflicts 
over  the  (Uvision  of  powers  between  the  various  branches  of  government.  Military 
courts  handle  cases  mvolving  militaiy  personnel  and  some  cases  involving  national 
security  matters.  The  Constitutional  Court  does  not  have  specific  jurisdiction  in 
matters  of  militaiy  justice. 

Judges  are  appointed  by  the  25-member  Supreme  Judicial  Council  and,  after  serv- 
ing for  3  years,  may  not  be  replaced  except  under  limited,  specified  circumstances. 
The  12  justices  on  the  Constitutional  Court  are  chosen  for  9-year  terms  as  follows: 
a  third  are  el^^d  by  the  National  Assembly,  a  third  appointed  by  the  President, 
and  a  third  elected  by  judicial  authorities. 

The  Constitution  stipulates  that  all  courts  shall  conduct  hearings  in  public  unless 
the  proceedings  involve  state  security  or  national  secrets.  There  were  no  reported 
complaints  about  limited  access  to  courtroom  proceedings.  Defendants  have  the 
ri^t  to  know  the  chai^ges  against  them  and  are  given  ample  time  to  preptire  a  de- 
fense. The  right  of  appeal  is  guaranteed  and  widely  usedT.  Defendants  in  criminal 
proceedings  have  the  nght  to  confront  witnesses  and  to  have  an  attorney,  provided 
by  the  state  if  necessaiy,  in  serious  cases. 

A  Human  Rights  Watch  report  likened  the  Labor  Education  Schools  to  which 
problem  children  ctin  be  sent  to  penal  institutions.  However,  since  the  schools  are 
not  considered  prisons  under  the  law,  the  procedures  by  which  children  are  confined 
in  these  schools  are  not  subject  to  minimal  due  process.  Children  sometimes  appear 
despite  the  requirement  that  parents  must  attend  hearings;  the  right  to  an  attorney 
at  the  hearing  is  expressly  prohibited  by  law.  Decisions  on  these  cfises  are  not  sub- 
ject to  judicial  review  and  children  typically  stay  in  the  Labor  Education  Schools 
for  3  years  or  until  they  reach  m^orit]^  age,  whichever  occurs  first.  At  year's  end 
the  Parliament  enacted  legislation  providing  for  court  review  of  sentencing  to  such 
schools,  setting  a  limit  of  a  3-year  stay,  and  addressing  other  problems  in  these  in- 
stitutions (see  Section  5,  Children). 

A  number  of  criminal  cases  against  former  leaders  for  alleged  abuses  during  the 
Conununist  period  were  carried  forward.  Former  dictator  Todor  Zhi\icov,  who  was 
serving  a  7-year  sentence  under  house  arrest  for  abuse  of  power  involving  nersonal 
expense  accounts  and  state  privileges,  was  acquitted  in  February  by  the  Supreme 
Court.  The  Court  ruled  that  Zhivkov  has  inmiunity  from  prosecution  for  the  crimi- 
nal charges  in  this  case.  Zhivkov  remains  under  house  arrest  for  his  indictment  on 
other  chaives  stemming  from  his  involvement  in  the  coercive  campaign  to  rename 
and  assimilate  ethnic  Turks  in  the  mid-1980's,  channeling  funds  to  arm  third-world 
countries,  and  establishing  a  fund  to  assist  leftist  workers'  organizations  worldwide. 

In  April  the  Prosecutor  General's  office  suspended  the  investigation  of  the  case 
in  which  43  former  high-level  Communists  were  indicted  in  1994  for  having  given 
grant  aid  during  the  1980*8  to  then-friendly  governments  in  the  developing  world 
such  as  Cuba,  Angola,  and  Libya.  The  Prosecutor  (General's  office  also  suspended  the 
investigation  of  a  case  begun  in  1993  Involving  a  chaive  of  embezzlement  for  giving 
grant  aid  to  Communist  parties  in  other  countries  (the  *Mo8cow  case").  According 
to  the  prosecutor's  office,  the  cases  were  suspended  because  many  of  the  accused 
have  immunity  as  deputies  for  the  BSP.  Some  human  rights  observers  criticized 
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these  and  previous  indictments,  asserting  that  the  activities  in  question  were  politi- 
cal and  economic  in  nature,  not  criminal. 

One  of  the  primary  figures  in  these  cases,  former  Prime  Minister  and  one-time 
senior  Communist  oflicial  Andrei  Lukanov,  brought  a  complaint  against  these  pro- 
ceedings to  the  European  Commission  of  Human  Ri^ts.  In  March  the  Commission 
ruled  uiat  the  detention  of  Lukanov  fh)m  July  to  December  1992  was  unlawful.  The 
European  Court  of  Human  Ri^^ts  is  now  considering  the  case,  although  Lukanov 
was  uiot  and  killed  in  Sofia  on  October  2. 

There  was  no  progress  in  a  case  begun  in  1993  relating  to  the  forced  assimilation 
and  expulsion  of  ethnic  Turks  in  19^-^5  and  1989,  nor  in  a  tried  relating  to  the 
notorious  death  camps  set  up  by  the  Communists  after  they  came  to  power  in  1944. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  uiviolability  of  the  nome  and  the  ric^t  to  choose  one's 
place  of  work  and  residence  and  protects  the  freedom  and  confidentiality  of  cor- 
respondence. Human  rights  observers  expressed  concern  that  illegal  wiretaps  may 
still  persist  but  provided  no  tangible  evidence.  In  November  the  opposition  Union 
of  Democratic  Forces  charged  that  its  headquarters  had  been  wiretapped  by  the  In- 
terior Ministry  during  the  fall  presidential  elections.  The  Ministry  denied  the  charge 
but  ordered  an  inquiry;  the  militaiy  prosecutor's  office  began  investigating  the 
charges. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  generally  respects  this  right  in  practice.  How- 
ever, in  September  Parliament  passed,  over  President  Zhelev's  veto,  legislation  that 
was  publicly  criticized  by  Council  of  Europe  experts  and  Bulgarian  journalists  for 
the  inhibitions  it  would  impose  on  freedom  of  the  broadcast  media.  Critics  of  the 
media  law  were  concerned,  for  example,  that  the  makeup  of  the  National  Council 
for  Radio  and  Television  would  subiect  the  media  to  political  infiuence  by  the  party 
in  power.  Asked  by  74  opposition  Members  of  Parliament  to  rule  on  the  law,  the 
Constitutional  Court  in  November  declared  this  and  numerous  other  provisions  un- 
constitutional. Until  a  revised  bill  is  enacted,  the  broadcast  media  are  left  in  a  legis- 
lative void. 

The  variety  of  newspapers  published  by  political  parties  and  other  organizations 
represents  the  full  spectrum  of  political  opinion,  although  journalists  frequently 
color  their  reports  to  conform  with  the  views  of  the  political  parties  or  economic 
groups  that  own  their  respective  newspapers. 

In  June  the  chief  editor  of  the  tabloid  newspaper  Noshten  Trud  vfaa  convicted  of 
libeling  the  Prosecutor  General  in  a  June  1995  article.  The  editor  was  given  a  3- 
month  suspended  sentence  and  3  years'  probation.  Two  journalists,  correspondents 
for  the  national  dailies  Trud  and  24  Hours  in  Smolyan,  were  arrested  in  February 
and  diarged  with  "libel  against  a  government  official"  for  writing  unflattering  re- 
ports about  a  local  prosecutor.  After  spending  a  night  in  jail,  the  journalists  were 
released  by  order  of  a  local  court.  However,  the  official  investigation  against  the  two 
remains  open.  Some  human  rights  observers  charged  that  prosecutors,  especially 
those  in  smaller  towns,  use  their  authority  to  issue  arrest  warrants  to  intimidate 
reporters  who  criticize  their  work. 

Pending  the  new  media  legislation,  national  television  and  radio  broadcasting 
both  remained  under  parliamentary  supervision.  Some  media  observers  expressed 
concern  that  such  parfiamentaiy  supervision  fosters  censorship  and  a  lack  of  bal- 
ance in  the  state-controlled  mema.  For  example,  on  new  year's  eve  1995,  the  direc- 
tor of  national  television  canceled  the  broadcast  of  a  comedy  program  claiming  that 
the  show  was  disrespectful  of  political  institutions.  In  June  an  agreement  to  give 
live  coverage  of  the  "no  to  fear"  concert  and  rally  held  in  downtown  Sofia  was 
abruptly  canceled  the  day  before,  allegedly  on  the  orders  of  a  high-ranking  govern- 
ment official. 

There  are  two  state-owned  national  television  channels  that  broadcast  in  Bul- 
garian. There  is  also  a  national  channel  that  broadcasts  Russian  programming,  and 
another  that  carries  a  mixture  of  Cable  News  Network  International  and  French 
language  programming.  Bulgarian  national  television  has  been  planning  Tuikish- 
language  programming  for  at  least  3  years,  but  broadcasts  have  not  yet  begun. 
There  is  no  private  national  broadcaster,  but  a  number  of  privately  owned  regional 
stations  operate.  After  initial  government  approval  in  the  fall  of  1994  of  an  applica- 
tion to  create  a  privately  owned  national  broadcast  television  station,  further 
progress  has  floundered,  with  no  action  taken  by  the  current  Government. 

Foreign  government  radio  programs  such  as  the  British  Broadcasting  Corporation 
and  the  Voice  of  America  (VOA)  had  good  access  to  commercial  radio  frequencies. 
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However,  a  request  by  Radio  Free  Europe  (RFE)  to  broadcast  Voice  of  America  pro- 
grams on  what  was  unused  time  on  its  ireciuency  has  not  been  nranted  and  remains 
in  limbo  many  months  after  the  formal  request  was  submitted.  Television  and  radio 
news  programs  on  the  state-owned  media  present  opposition  views,  but  opposition 
members  claim  that  their  activities  and  views  are  given  less  air  time  and  exposure 
than  the  those  of  the  ruling  party.  There  are  no  formal  restrictions  on  programming. 
Both  television  and  radio  provide  a  variety  of  news  and  public  interest  program- 
ming, including  talk  and  piiblic  opinion  shows. 

More  than  30  independent  radio  stations  are  licensed.  Some  private  stations  com- 
plained that  their  licenses  unduly  restricted  the  strength  of  their  transmissions  in 
comparison  with  state-owned  stations.  Radio  transmitter  facilities  are  owned  by  the 
Government. 

Private  book  publishing  remained  vi^rous. 

The  Government  respects  academic  IreedonL 

b.  Freedom  ofPeacefid  Assembly  and  Association. — The  right  to  peaceful  assembly 
is  provided  for  by  the  Constitution,  and  the  Government  generally  respected  this 
right  in  practice.  The  authorities  require  permits  for  rallies  and  assemblies  held  out- 
doors, but  most  legally  registered  organizations  were  routinely  granted  permission 
to  assemble.  However,  Jehovah's  Witnesses  reported  difliculties  obtaining  permits 
for  outdoor  assemblies,  and  they  and  Word  of  Life  also  had  difficulty  renting  assem- 
bly haUs.  In  most  cases,  these  religious  groups  had  been  denied  registration  by  the 
Council  of  Ministers  (see  Section  2.c.).  In  September,  at  the  behest  of  some  Plovdiv 
residents,  municipal  oiUcials  issued  and  carried  out  an  order  to  close  a  Pentacostal- 
Charismatic  Church  that  was  an  outgrowth  of  the  Bible  Faith  Center  Immanuel 
founded  in  1990  by  Pastor  Ivan  Nestorov.  On  two  separate  occasions,  members  of 
the  Word  of  Life  were  coerced  by  police  into  signing  a  declaration  that  they  would 
not  receive  if  their  homes  gatherings  of  church  menu)er8. 

Vigorous  political  rallies  and  demonstrations  were  a  conmion  occurrence  and  took 
place  without  government  interference. 

The  Government  has  undertaken  to  respect  the  rights  of  individuals  and  groups 
freely  to  establish  their  own  political  parties  or  other  political  oi^anizations.  How- 
ever, there  are  constitutional  and  statutory  restrictions  that  limit  the  right  of  asso- 
ciation and  meaningfiil  participation  in  the  political  process.  For  example,  the  Con- 
stitution forbids  the  formation  of  political  parties  along  religious,  ethnic,  or  racial 
lines,  and  prohibits  "citizens'  associations"  from  engaging  in  political  activity.  None- 
theless, the  mainly  ethnic  Turkish  Movement  for  Rights  and  Freedoms  (MRF)  is 
represented  in  Parliament.  The  other  major  political  parties  generally  accept  the 
MRP's  right  to  participate  in  the  political  process.  In  December,  however,  a  group 
of  parliamentarians  within  the  Socialist-led  coalition  filed  a  challenge  to  the  MRF^ 
constitutionality,  based  on  MRF  programs  and  goals  that  allegedly  threatened  Bul- 
garia's territorial  iategnty  and  national  unity  (see  below).  The  Constitutional  Court 
Tei&cted  their  petition  as  inadmissible. 

The  Constitution  also  prohibits  oi^ganizations  that  threaten  the  country's  terri- 
torial integrity  or  unity,  or  that  incite  racial,  ethnic,  or  religious  hatred.  The  Gov- 
ernment has  refused  since  1990  to  register  a  self-proclaimed  Macedonian  rights 
group,  Umo-Ilinden,  on  the  grounds  that  it  is  separatist.  In  February  and  May,  po- 
uce  broke  up  attempts  by  the  group  to  hold  public  meetings.  On  May  14,  the  group 
was  denied  registration  as  an  educational  organization  in  tiie  city  of  Blagoevgrao. 

c.  Freedom  of  Religion. — Although  the  Constitution  provides  for  freedom  of^reli- 
gion,  the  Government  restricts  this  right  in  practice  for  some  non-Orthodox  religious 
groups,  and  discrimination  against  them  increased.  The  abUitv  of  a  nun^er  ofreli- 
gious  groups  to  operate  freely  continued  to  come  under  attack,  both  as  a  result  of 
government  action  and  because  of  public  intolerance.  The  government  requirement 
that  groups  whose  activities  have  a  religious  element  register  with  the  CouncU  of 
Ministers  remained  an  obstacle  to  the  adtivity  of  some  reugious  groups,  such  as  Je- 
hovah's Witnesses  and  Word  of  Life,  which  have  been  denied  registration.  Despite 
several  applications,  no  new  religious  denominations  were  registered  in  1996.  The 
Government  provides  financial  support  for  the  Eastern  Orthodox  Church  and  other 
denominations  it  considers  to  be  "traditional." 

Dozens  of  articles  in  a  broad  range  of  newspapers  depicted  lurid  and  inaccurate 
pictures  of  the  activities  of  non-Orthodox  religious  groups,  attributing  suicides  of 
teenagers  and  the  breakup  of  families  to  tJiieir  activities. 

The  Government  refused  most  requests  for  visas  and  residence  permits  for  forei^ 
missionaries,  and  some  of  them  came  under  physical  attack  in  the  street  and  m 
their  homes.  Members  of  the  Mormon  church  reported  continued  acts  of  harassment 
and  assault,  including  some  perpetrated  by  the  police  tiiemselves.  The  police  re- 
sponse was  indifferent  despite  the  expressed  concern  of  the  Government  about  sudi 
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cases.  Missionaries  of  Jehovah's  Witnesses  also  reported  an  incident  of  beating  by 
the  police. 

In  December  1996,  a  Jehovah's  Witness  mother  living  in  a  Asenovgrad  was  denied 
custody  of  her  son  solely  because  of  her  religious  beliefs.  The  woman  has  appealed 
to  the  Supreme  Court. 

In  late  1996,  Jehovah's  Witnesses  brought  a  complaint  to  the  European  Commis- 
sion of  Human  Rights  about  the  Government's  re^sal  to  register  the  organization. 
In  January  the  Commission  ruled  that  Jehovah's  Witnesses  appeal  was  admissible 
before  the  Commission,  but  it  has  not  yet  issued  a  decision  on  the  merits  of  the 
case. 

On  several  occasions  the  police  shut  down  religious  meetings  of  unregistered 
groups.  In  June  the  police  broke  up  a  Jehovah's  Witness  meeting  at  a  public  dance 
hall  in  Asenovgrad  and  confiscatea  religious  material.  In  August  the  police  raided 
a  private  hall  m  Sofia  and  closed  down  a  meeting  of  Word  of  Life.  The  press  was 
on  hand  and  gave  wide  coverage  to  both  of  the  police  raids.  These  incidents  give 
credence  to  charges  by  human  rights  activists  that  the  police  are  monitoring  the  ac- 
tivities of  certain  unregistered  groups. 

The  Constitution  designates  Eastern  Orthodox  Christianity  as  the  'iiraditional"  re- 
ligion.  Along  with  the  Orthodox  Church,  a  number  of  major  religious  bodies,  includ- 
ing the  Muslim  and  Jewish  communities,  receive  government  financial  support. 
There  was  no  evidence  that  the  Government  discriminated  against  members  of  any 
religious  group  in  making  restitution  to  previous  owners  properties  that  were  na- 
tionalized during  the  Communist  regime.  For  most  registered  religious  groups  there 
were  no  restrictions  on  attendance  at  religious  services  or  on  private  religious  in- 
struction. A  school  for  imams,  a  Muslim  cultural  center,  universitv  theolo^cal  fac- 
ulties, and  reUgious  primary  schools  operated  freely.  Bibles  and  other  relinous  ma- 
terials in  the  Bulgarian  language  were  freely  imported  and  printed,  and  Muslim, 
Catholic,  and  Jewish  publications  were  published  on  a  regular  basis.  Nevertheless, 
there  were  reports  that  police  confiscated  religious  bo(»s  and  cassettes  during 
searches  of  Word  of  Life  members. 

During  compulsory  military  service  most  Muslims  are  placed  into  construction 
units  where  they  often  perform  commercial  or  maintenance  work  rather  than  serve 
in  normal  militaiy  units.  The  mainly  ethnic-Turkish  Movement  for  Rights  and  Free- 
doms (MRF)  protested  this  practice  (see  Section  6). 

A  significant  proportion  of  Muslims  considered  the  Government's  continued  rec- 
ognition of  the  1994  statutes  on  the  Muslim  faith  and  of  Nedim  Gen^jev  as  Chief 
Afufti  and  head  of  the  Supreme  Hieological  Council  to  be  government  interference 
in  the  affairs  of  the  community.  The  Government  continued  to  refuse  to  recogpoize 
the  election  of  a  rival  Chief  Mufti,  Fikri  SalU,  who  was  elected  at  an  alternative 
Islamic  conference  in  March  1995.  In  1995  Fikri  appealed  the  Government's  action 
unsuccessfully  to  the  Supreme  Court. 

The  Government's  Directorate  of  Religious  Affairs  hired  Boncho  Asenov,  a  fonner 
security  official  during  the  Communist  regime.  Reliable  sources  report  that  Asenov 
participated  in  repressive  activities  against  the  ethnic  Turkish  minority  and  reli- 
gious groups  before  1989. 

By  order  of  the  Minister  of  Education,  a  private  religious  elementary  school  lo- 
cated in  Lovetch  was  closed  on  August  6.  The  "School  of  Tomorrow"  was  run  by  the 
registered  evangelical  denomination,  "Shalom"  (this  group  is  distinct  from  the  Jew- 
ish community  organization  of  the  same  name).  According  to  Shalom,  the  school  was 
part  of  a  network  of  similar  schools,  founded  by  an  American  citizen  and  associated 
with  several  Protestant  churches,  in  108  countries. 

At  the  Department  of  Theology  of  Sofia  University  all  students  are  required  to 
present  a  certificate  of  baptism  from  the  Orthodox  Church,  and  married  couples 
must  present  a  marriage  certificate  from  the  same  in  order  to  enroll  in  the  Depart- 
ment's classes;  in  July  two  non-Orthodox  applicants  were  denied  admission  to  the 
Department  when  they  were  unable  to  present  such  certificates.  The  applicants 
have  appealed  to  the  local  courts. 

The  schism  that  opened  in  the  Orthodox  Church  in  1992  deepened,  and  the  Gov- 
ernment refused  to  recognize  an  alternative  Patriarch  elected  by  supporters  in  July. 
The  Supreme  Court  ruled  that  the  decision  was  unlawful,  but  the  alternate  Patri- 
arch remained  unregistered. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  freedom  of  movement  within  the  country 
and  the  right  to  leave  it,  and  these  rights  are  not  limited  in  practice,  with  the  excep- 
tion of  limited  border  zones  that  are  off  limits  both  to  foreigners  cmd  citizens  not 
resident  therein.  Every  citizen  has  the  ridit  to  return  to  Bulgaria,  may  not  be  forc- 
ibly expatriated,  and  may  not  be  deprived  of  citizenship  acquired  by  birth.  A  num- 
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ber  of  former  political  emigrants  were  granted  passports  and  returned  to  visit  or 
live. 

As  provided  under  law,  a  prosecutor  restricted  foreign  travel  by  several  activists 
of  Umo-Dinden  (see  Section  2.b.}  due  to  an  investigation  into  their  activities.  The 
activists  complained  that  the  investigation  was  inactive  and  that  the  travel  restric- 
tions were  bemg  used  punitivelv.  A  human  ri^ts  organization  took  up  the  case  and 
successfully  appealed  tne  travel  restrictions  to  a  higher  ranking  prosecutor.  Observ- 
ers criticized  the  lack  of  time  limits  on  such  inactive  or  "suspended"  investigations. 

Bulgaria  has  provisions  for  granting  asylum  or  refugee  status  in  accordance  with 
the  standards  of  the  relevant  U.N.  ad^s  in  this  field,  and  the  Government  provides 
first  aaylum.  However,  domestic  and  international  human  rights  organizations  ex- 
pressed concern  over  the  Government's  handling  of  asylum  claims  and  reported  that 
there  may  be  cases  in  which  bona  fide  refugees  are  forced  to  return  to  countries 
where  they  fear  persecution.  The  Bureau  for  Territorial  Asylum  and  Refugees  as- 
serts that  it  gives  a  fair  hearing  to  all  persons  seeking  asylum  or  refugee  status  but 
admits  that  uiere  may  be  cases  which  do  not  come  to  its  attention  before  the  appli- 
cant is  returned  to  the  countiy  from  which  he  entered  Bulgaria.  The  Ministry  of  In- 
terior reports  that  2,600  people  were  denied  entry  at  borders  over  the  past  few 
years;  it  is  not  known  how  many  of  these  requested  asylum. 

The  Bureau  reports  that  1,506  people  have  applied  for  asylum  or  refugee  status 
in  the  past  3  years;  203  applicants  were  approved  and  28  denied.  Domestic  and 
international  human  rights  organizations  complained  that  the  asylum  process  is 
slow,  and  many  of  tiiose  who  have  been  granted  refugee  status  have  yet  to  receive 
the  necessary  documents  enabling  them  to  move  about  freely  and  work.  The  Bureau 
is  still  seeking  to  establish  registration  and  reception  centers  blocked  in  1994  by 
skinheads  and  local  citizens  groups  and  has  identified  some  new  sites  for  the  cen- 
ters. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  change  their  government  and  head  of  state  through  the 
election  of  the  President  and  of  the  meoobers  of  the  National  Assembly,  although 
the  constitutional  prohibition  of  parties  formed  on  ethnic,  racial,  or  religious  lines 
has  the  effect  of  circumscribing  access  to  the  political  process  for  some  groups  (see 
Section  2.b.).  Suffrage  is  universal  at  the  age  of  18.  The  most  recent  parliamentaiy 
elections  took  place  m  December  1994.  President  Zhelev  was  elected  m  1992  in  the 
first  direct  presidential  elections.  Peter  Stoyanov  of  the  UDF,  who  was  selected  as 
a  candidate  in  a  primary  election  among  opposition  parties  in  June  and  then  won 
presidential  elections  in  the  faU  of  1996.  wUl  succeed  Zhelev  in  January  1997. 

There  are  no  restrictions  in  law  on  the  participation  of  women  in  government.  A 
number  of  women  hold  elective  and  appointive  ofHce  at  high  levels,  including  a  cabi- 
net-level post  and  several  key  positions  in  Parliament.  Women  hold  about  13  per- 
cent of  the  seats  in  the  current  Parliament. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigations of  Alleged  Violations  of  Human  Rights 
Local  and  international  human  rights  groups  operate  freely,  investigating  and 
publishing  their  findings  on  human  rights  cases.  Local  human  riditsgroups  re- 

girted  some  improvement  in  their  dealmgs  with  government  officials.  The  Human 
ights  Project  stated  that  the  police  regularly  answered  the  group's  inquiries  and 
have  responded  positively  to  a  proposal  for  human  rights  training  of  poBce  officers 
in  several  cities  with  large  Roma  populations.  However,  government  officials,  espe- 
cially local  officials,  are  otherwise  often  reluctant  to  provide  information  or  active 
cooperation. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  individual  ri^ts,  equality,  and  protection  against 
discrimination,  but  in  practice  discrimination  still  exists,  particularly  against  Roma 
and  women. 

There  have  been  reports  of  inadequate  police  response  to  incidents  of  violence 
against  gays,  but  few  victims  of  such  assaults  are  willmg  to  press  charges. 

Women. — Domestic  abuse  is  reportedly  a  serious  and  common  problem,  but  there 
are  no  figures,  official  or  otherwise,  on  its  occurrence.  Currently,  the  law  exempts 
from  state  prosecution  certain  tjrpes  of  assault  if  committed  by  a  family  member, 
and  the  Government  does  not  assist  in  prosecuting  crimes  of  domestic  eissault  unless 
the  woman  has  been  killed  or  permanently  injured.  The  courts  prosecute  rape,  al- 
though it  remains  an  underreported  crime  because  some  stigma  still  attaches  to  the 
victim.  The  maximum  sentence  for  rape  is  8  years;  convicted  ofienders  often  receive 
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a  lesser  sentence  or  early  parole.  Police  data  released  in  August  show  that  over  the 
past  2  years  131  women  were  killed,  1,243  between  the  age  oi  17  and  30  were  raped, 
461  were  crippled  for  life,  and  236  sustained  serious  injuries  as  a  result  of  violence. 
Marital  rape  is  a  crime  but  is  rarely  prosecuted.  Courts  and  prosecutors  tend  to 
view  domestic  abuse  as  a  family  rather  than  criminal  problem,  and  in  most  cases 
victims  of  domestic  violence  take  refuge  with  family  or  friends  rather  than  approach 
the  authorities.  No  government  agencies  provide  shelter  or  counseling  for  sum  per- 
sons, although  there  is  a  private  initiative  to  address  the  problem. 

Many  of  the  approximately  30  women's  oi^ganizations  are  closely  associated  with 
political  parties  or  have  primarily  professional  agendas.  Of  those  that  exist  mainly 
to  defend  women's  interests,  the  two  largest  are  the  Women's  Democratic  Union  in 
Bulgaria,  heir  to  the  group  which  existed  under  the  Communist  dictatorship,  and 
the  Bulgarian  Women  s  Association,  which  disappeared  under  communism  but  has 
now  reemerged  and  has  chapters  in  a  number  oi  cities. 

The  Constitution  forbids  privileges  or  restrictions  of  rights  on  the  basis  of  sex. 
However,  women  face  discrimination  both  in  terms  of  recruitment  and  the  likelihood 
of  layoffs.  Official  figures  show  the  rate  of  unemployment  for  women  to  be  hidier 
than  that  for  men.  Women  are  much  more  likely  than  men  to  be  employed  in  low- 
wage  jobs  reqpiiring  little  education,  although  statistics  show  that  women  are  equal- 
ly fikely  to  attend  university.  Women,  in  the  main,  continue  to  have  primary  respon- 
sibility for  child  rearing  and  housekeeping  even  if  they  are  employed  outside  the 
home.  There  are  liberal  provisions  for  ptiid  maternity  leave.  However,  in  some  cases 
these  may  actually  work  against  employers'  willingness  to  hire  and  retain  female 
einployees,  especially  in  the  private  sector. 

Children. — ^The  Government  is  generally  committed  to  protecting  children's  wel- 
fare but,  with  limited  resources,  falls  short  in  several  areas.  It  maintains,  for  exam- 
ple, a  sizable  network  of  orphanages  throughout  the  country.  However,  many  of  the 
orphanages  are  in  disrepair  and  lack  proper  facilities.  Government  efforts  in  edu- 
cation and  health  have  been  constrained  by  serious  budgetary  limitations  and  by 
outmoded  social  care  structures.  The  Constitution  provides  that  school  attendance 
is  mandatoiy  until  the  eige  of  16.  Groups  that  exist  to  defend  the  rights  of  children 
charge  that  an  increasing  number  of  cmldren  are  at  serious  risk  as  social  insurance 

ftayments  fall  further  behind  inflation  and  are  often  disbursed  as  much  as  6  months 
ate. 

Credible  sources  report  that  there  is  no  provision  for  due  process  of  law  for 
Roman!  and  other  juveniles  when  they  are  detained  in  labor  education  schools  run 
by  the  Ministry  of  Education.  Living  conditions  at  these  reform  schools  are  poor,  of- 
fering little  medical,  educational,  or  social  opportunities.  Generally,  staff  members 
at  these  institutions  lack  the  proper  qualifications  and  training  to  adequately  care 
for  the  children.  Degrading  and  severe  punishment,  such  as  the  shaving  of  a  child's 
head,  reduction  in  diet,  severe  beatings,  and  long  periods  of  solitary  confinement, 
are  common  at  the  schools.  The  Ministry  of  Education  (MOE)  acknowledges  prob- 
lems at  the  schools,  attributing  the  cause  to  a  lack  of  funding.  At  the  end  oi  the 
year,  Parliament  enacted  legislation  providing  for  court  review  of  sentencing  to  such 
schools  and  addressing  other  problems  in  the  reform  school  system. 

The  vast  majority  of  children  are  free  from  societal  abuse,  althou^  some  Romani 
children  are  frequent  targets  of  skinhead  groups;  the  homeless  or  abandoned  were 
particularly  vulnerable.  Some  Romani  minors  were  forced  into  prostitution  by  family 
or  community  members.  There  was  little  police  effort  to  address  these  problems.  The 
new  legislation  calls  for  the  estebUshment  of  shelters  for  homeless  children. 

People  With  Disabilities. — ^Disabled  persons  receive  a  range  of  Hnancial  assistance, 
incluaing  free  public  transportation,  reduced  prices  on  modified  automobiles,  and 
free  equipment  such  as  wheelchairs.  However,  as  in  other  areas,  budgetary  con- 
straints mean  that  such  payments  have  fallen  behind.  Disabled  individuals  have  ac- 
cess to  university  training  and  to  housing  and  employment,  although  no  special  pro- 
frams  are  in  place  to  allow  them  to  live  up  to  their  full  employment  potential.  To 
ate  little  effort  has  been  made  at  the  national  level  to  change  building  or  street 
layouts  to  help  blind  or  otherwise  physically  disabled  persons.  The  city  of  Varna  al- 
located money  for  the  installation  of  approximately  150  wheelchair  ramps  (curb 
cuts)  in  the  city  center. 

At  the  end  of  1995,  Parliament  passed  legislation  requiring  the  relevant  ministry 
and  local  governments  to  provide  a  suitable  living  and  architectural  environment  for 
the  disabled  within  3  years.  However,  there  is  a  moratorium  on  the  law  taking  ef- 
fect until  the  Ministry  of  Construction  has  completed  issuing  new  construction 
standards  that  more  fully  take  into  account  the  needs  of  the  disabled.  Policies  of 
the  Communist  regime  which  separated  mentally  and  physically  disabled  persons, 
including  veiy  young  children,  from  the  rest  of  society  have  persisted. 
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National /Rcu:ial/ Ethnic  Minorities. — ^Ethnic  Turks  comprise  about  10  percent  of 
the  population.  Although  estimates  of  the  Romani  population  vary  widely,  several 
experts  put  it  at  about  6  percent.  (Bulgarian  Mushms  or  Tomaks"  are  a  distinct 
group  of  Slavic  descent,  comprising  2  to  3  percent  of  the  population,  whose  ancestors 
converted  from  Orthodox  Christianity  to  Islam.  Most  are  Muslim,  although  a  num- 
ber have  become  atheists  or  converted  to  Christianity.)  These  are  the  oountiy's  two 
laivest  minorities.  There  are  no  restrictions  on  the  speaking  of  Turicish  in  public 
or  the  use  of  non-Slavic  names. 

Voluntary  Turkish-language  classes  in  miblic  schools,  funded  by  the  Government, 
continued  in  areas  with  sigmficant  Turkisn-speaking  populations,  althou^  some  ob- 
servers complained  that  the  Government  was  discouraging  the  optional  language 
classes  in  areas  with  larae  concentrations  of  Bulgarian  Muslims.  According  to  the 
Ministry  of  Education  (MOE),  there  are  844  Turki^  language  teachers  for  64,000 
children  who  study  Turkish  as  their  mother  tongue.  Ine  MOE  has  reached  an 
agreement  with  the  Turkish  Government  to  send  teachers  to  study  at  Turkish  uni- 
versities: 30  such  teachers  particii)ated  in  a  training  course  over  the  summer.  Some 
ethnic  Turkish  leaders,  mainly  in  the  MRF,  demanded  that  Turkish-language 
schooling  be  made  compulsory  in  ethnic  Turkish  areas,  but  the  Government  resisted 
this. 

In  the  1992  census  approximately  3.4  percent  of  the  population  identified  itself 
as  Romani.  The  real  figure  is  probably  about  twice  that  high,  since  many  persons 
of  Romani  descent  tend  to  identify  themselves  to  the  authorities  as  ethnic  Turks  or 
Bulgarians.  Romani  groups  contmued  to  be  divided  among  themselves,  although 
several  groups  had  some  success  presenting  Romani  issues  to  the  Government.  As 
individuals  and  as  an  ethnic  group,  Roma  faced  high  levels  of  discrimination. 

Attacks  by  private  citizens  on  Komani  communities  continued  to  occur.  In  April 
seven  teenagers  beat  and  stabbed  to  death  Anguel  Ivanov,  a  Roma,  in  the  city  of 
Shumen.  While  there  were  no  witnesses  to  the  attack,  the  victim  was  able  to  iden- 
tify his  attackers  before  d3ring.  An  investigation  is  in  progress.  In  June  a  croup  of 
young  men  attacked  and  beat  three  Roma  in  the  town  of  Samokov.  Two  oAhe  vic- 
tims suffered  numerous  injuries  and  were  knodced  unconscious.  Local  Roma  told  a 
human  rights  organization  that  skinhead  attacks  were  common  in  the  town,  and  the 
police  did  nothing  to  stop  them.  In  January  at  the  central  rail  station  in  Sofia,  a 

Sioup  of  skinheads  attacked  several  homeless  Roma  children  sleeping  at  the  station. 
ne  of  the  victims  was  stabbed  three  times.  Several  witnesses  reported  that  the  po- 
lice arrested  some  of  the  attackers,  but  later  released  them.  Roma  children  hvmg 
at  the  station  allese  that  they  are  frequently  attached  by  skinheads  and  occasionally 
by  police  officers.  No  charges  have  been  filed  in  the  1994  and  1995  cases  of  attacks 
by  private  citizens  on  two  Romani  communities.  Authorities  often  fail  to  aggres- 
sively investigate  cases  of  assault  or  other  crimes  against  Roma,  although  t^ere  was 
some  improvement  in  their  responsiveness  to  inquiries  of  human  rights  organiza- 
tions (see  Section  4). 

Roma  encounter  difficulties  applying  for  social  benefits,  and  rural  Roma  are  dis- 
couraged from  claiming  land  to  which  they  are  entitled  under  the  law  disbanding 
agricultural  collectives.  Many  Roma  and  other  observers  made  credible  allegations 
that  the  quality  of  education  offered  to  Romani  children  is  inferior  to  that  allorded 
most  other  students. 

The  (Government  admitted  that  it  has  been  largely  unsuccessful  in  attracting  and 
keeping  many  Romani  children  in  school,  but  it  stated  that  improved  education  for 
these  children  is  a  government  priority.  The  MOE,  together  wiQi  UNESCO,  started 
seven  pilot  schools  designed  speciffcally  for  Romani  children.  The  schools  have  had 
good  results,  but  because  of  financial  constraints  the  MOE  is  unable  to  expand  the 
program.  The  MOE  continued  its  program  to  introduce  Romani-language  school- 
DooKs  into  schools  with  Romani  populations  and  issued  follow-on  textbooks  for  the 
program.  The  program  has  had  mixed  success,  partly  due  to  a  lack  of  qualified 
teadiers. 

Workplace  discrimination  against  minorities  continued  to  be  a  problem,  especially 
for  Roma.  Employers  justify  such  discrimination  on  the  basis  that  most  Roma  have 
relatively  low  training  and  education.  Supervisory  jobs  are  generally  given  to  ethnic 
Bulgarian  employees,  with  ethnic  Turks,  Bulgarian  Muslims,  and  Roma  among  the 
first  to  be  laid  on.  The  National  Employment  Oflice  is  responsible  for  two  programs 
designed  to  improve  education,  training,  and  labor  market  participation:  an  ongoing 
literacy  and  training  program  in  ethnically  mixed  regions;  and,  with  foreign  assist- 
ance, a  "from  social  assistance  to  employment"  program  aimed  at  reducing  the  num- 
ber of  persons  receiving  social  assistance,  many  of  whom  are  Turkirfi  or  I&ma. 

During  compulsoiy  military  service  most  Roma  (and  Muslims — see  Section  2.c.) 
are  shunted  into  units  where  they  often  perform  commercial,  military  construction, 
or  maintenance  work  rather  than  serve  in  normal  military  units.  The  MRF  pro- 
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tested  this  practice,  as  did  human  ri^ts  groups  and  labor  observers  who  cited  it 
as  a  violation  of  International  Labor  Organization  (ILO)  accords.  There  are  only  a 
few  ethnic  Turkish  and  Romani  oHicers  in  the  military. 

Thousands  of  Bulgarians,  mainly  in  the  southwest,  identify  themselves  as  Mac- 
edonians, most  for  historicfd  and  geographic  reasons.  Members  of  the  two  oi^aniza- 
tions  tliat  purport  to  defend  their  interests,  Umo-Dinden  and  Tmo-Ilinden,  are  be- 
lieved to  number  in  the  hundreds  (see  Section  2.b.). 

Section  6.  Worker  Rights 

a.  The  Right  (^Association. — ^The  1991  Constitution  provides  for  the  rig^t  of  all 
woricers  to  form  or  join  trade  unions  of  their  own  choice,  and  this  right  was  appar- 
ently freely  exercised.  Estimates  of  the  unionized  share  of  the  woric  force  range  from 
30  to  60  percent.  This  share  is  shrinking  as  large  firms  lay  off  workers,  and  most 
new  positions  appear  in  small,  nonunionized  businesses. 

There  are  two  large  trade  union  confederations,  the  Confederation  of  Independent 
Trade  Unions  of  Bulgaria  (CITUB),  and  Podkrepa.  CITUB,  the  successor  to  the 
trade  union  controUeabv  the  former  Communist  regime,  operates  as  an  independent 
entity.  Podkrepa,  an  independent  confederation  created  in  1989,  was  one  of  the  ear- 
liest opposition  forces  but  is  no  longer  a  member  of  the  Union  of  Democratic  Forces, 
tiie  mam  opposition  party.  In  1995  a  third  trade  union  confederation,  the  Commu- 
nity of  Free  Union  Organizations  in  Bulgaria  (CFOUB),  was  admitted  to  the  Na- 
tional Tripartite  Coormnation  Council  (NTCC),  which  includes  employers  and  the 
Government  (see  Section  8.b.). 

The  1992  Labor  (]ode  recognizes  the  right  to  strike  when  other  means  of  conflict 
resolution  have  been  exhausted^  but  "political  strikes"  are  forbidden.  Workers  in  es- 
sential services  are  prohibited  from  striking;  in  September  the  Constitutional  Court 
ruled  that  this  prohibition  is  constitutional.  There  was  no  evidence  that  the  (jrovem- 
ment  interfered  with  the  ri^t  to  strike,  and  several  woik  stoppages  took  place.  The 
Labor  Code's  prohibitions  against  antiunion  discrimination  include  a  6-month  period 
of  protection  against  dismissal  as  a  form  of  retribution.  While  these  provisions  ap- 
pear to  be  within  international  norms,  there  is  no  mechanism  other  than  the  courts 
lor  resolving  complaints,  and  the  burden  of  proof  in  such  a  case  rests  entirely  on 
the  employee. 

In  1993  the  ILO  requested  further  infonnation  on  lustration  proceedings,  meas- 
ures directed  at  compensating  ethnic  Turks  for  abuses  under  the  previous  regime, 
efforts  taken  to  improve  the  economic  situation  of  minorities,  and  measures  to  pro- 
mote equalitv  between  men  and  women  in  workplace  opportunity.  At  year's  end,  the 
ILO  was  still  reviewing  the  information  provided  to  it  by  the  Government. 

There  fire  no  restrictions  on  affiliation  or  contact  with  international  labor  oiigani- 
zations,  and  unions  actively  exercise  this  ri^t. 

b.  The  Right  to  Organize  and  Bargain  Collectively.— The  Labor  Code  institutes 
collective  bargaining,  which  was  practiced  nationally  and  on  a  local  level.  The  legal 
prohibition  against  striking  for  key  public  sector  emnloyees  weakens  their  bai*gam- 
ing  position;  However,  these  groups  were  able  to  iniluence  negotiations  by  stanng 

grotests  and  engaging  in  other  pressure  activities  without  going  on  strike.  Both 
'FTUB  and  Podkrepa  complained  that  while  the  legal  structure  Tor  collective  bar- 
gaining was  adequate,  many  employers  failed  to  bargain  in  good  faith  or  to  adhere 
to  concluded  agreements.  Labor  observers  viewed  the  Government's  enforcement  of 
labor  contracts  as  inadequate. 

Only  the  three  labor  members  of  the  National  Tripartite  Cooperation  Council  are 
authorized  to  bargain  collectively.  This  restriction  led  to  complaints  by  smaller 
unions,  which  may  in  individual  work  places  have  more  members  than  the  NTCC 
members.  Smaller  unions  also  protested  their  exclusion  from  the  NTCC.  Podkrepa 
and  CITUB  walked  out  of  the  NTCC  several  times,  charging  that  the  Government 
was  failing  to  negotiate  in  good  faith.  The  Government  acknowledges  that  the  Coun- 
cil's record  was  inconsistent. 

There  were  no  instances  in  which  an  employer  was  found  guilty  of  antiunion  dis- 
crimination and  re<pired  to  reinstate  workers  fired  for  union  activities.  Inter- 
national labor  oraamzations  criticized  the  "national  representation"  requirement  for 
participation  in  the  NTCC  as  a  violation  of  the  right  to  organize. 

The  same  obligation  of  collective  bargaining  and  adherence  to  labor  standards 
prevails  in  the  export  processing  zones,  and  unions  may  organize  workers  in  these 
areas. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  compulsory  labor.  Many  observers  argued  that  the  practice  of  shunting  minority 
and  conscientious-objector  military  drallees  into  work  units  that  often  carry  out 
commercial  construction  and  maintenance  projects  is  a  form  of  compulsory  labor 
(Section  5). 
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d.  Minimum  Age  for  Employment  of  Children. — ^The  Labor  Code  sets  the  minimum 
age  for  employment  at  16  years  of  age:  the  minimum  age  for  dangerous  work  is  set 
at  18  years  old.  Employers  and  the  Ministry  of  Labor  and  Social  Welfare  (MLSW) 
are  responsible  for  enforcing  these  provisions.  Child  labor  laws  are  enforced  well  in 
the  formal  sector.  Underage  employment  in  the  informal  and  agricultural  sectors  is 
increasing  as  collective  farms  are  broken  up  and  the  private  sector  continues  to 
grow.  In  addition,  children  work  on  family-owned  tobacco  farms. 

e.  Acceptable  Conditions  o/"  Work. — ^The  national  monthly  minimum  wage  was  ap- 
proximately $24  (5,500  leva)  effective  October  1.  The  mimmum  wage  is  not  enou^ 
to  provide  a  wase  earner  and  family  with  a  decent  standard  of  living.  The  Constitu- 
tion stipulates  the  ric^t  to  social  security  and  welfare  aid  assistance  for  the  tempo- 
rarily unemployed,  although  in  practice  sudi  assistance  is  often  either  late  or  not 
disbursed. 

The  Labor  Code  provides  for  a  standard  workweek  of  40  hours  with  at  least  one 
24-hour  rest  period  per  week.  The  MLSW  is  responsible  for  enforcing  both  the  mini- 
mum wage  and  the  standard  workweek.  Enforcement  has  been  generally  effective 
in  the  state  sector  (although  there  are  reports  that  state-run  enterprises  fall  into 
arrears  on  salary  pajnments  to  their  employees  if  the  firms  incur  losses)  but  is  weak- 
er in  the  emerging  private  sector. 

A  national  labor  safety  program  exists,  with  standards  established  by  the  Labor 
Code.  The  Constitution  states  that  employees  are  entitled  to  healthy  and  non- 
hazardous  working  conditions.  The  MLSW  is  responsible  for  enforcing  these  provi- 
sions. Under  the  Labor  Code,  employees  have  the  right  to  remove  themselves  from 
woric  situations  that  present  a  serious  or  inunediate  danger  to  life  or  health  without 
jeopardizing  their  continued  employment.  In  practice,  refusal  to  woik  in  situations 
with  relatively  hig^  accident  rates  or  associated  chronic  health  problems  would  re- 
sult in  loss  of^ employment  for  many  workers.  Conditions  in  many  cases  are  worsen- 
ing owing  to  budget  stringencies  and  a  growing  private  sector  that  labor  inspectors 
do  not  yet  supervise  effectively. 


CANADA 

Canada  is  a  constitutional  monarchy  with  a  federal  parliamentary  form  of  govern- 
ment and  an  independent  judiciary.  Citizens  periodically  choose  their  representa- 
tives in  free  and  fair  multiparty  elections. 

Elected  civilian  officials  control  the  federal,  provincial,  and  municipal  police 
forces.  The  armed  forces  have  no  role  in  domestic  law  enforcement  except  in  na- 
tional emergencies.  Laws  requiring  the  security  forces  to  respect  human  rights  are 
strictly  observed,  and  violators  are  punished  by  the  courts. 

Canada  has  a  hi^ly  developed,  market-based  economic  system.  Laws  extensively 
protect  the  well-being  of  workers  and  provide  for  workers'  freedom  of  association. 

The  Government  generally  resi>ected  the  human  rights  of  its  citizens.  However, 
there  were  occasional  complaints  in  some  areas,  primarily  regarding  discrimination 
against  aboriginals,  the  disabled,  and  women.  The  Constitution  and  laws  provide 
avenues  for  legal  redress  of  such  complaints.  The  Government  and  private  organiza- 
tions seek  to  ensure  that  human  rights  are  respected  in  practice  at  all  levels  of  soci- 
ety and  take  steps  to  convict  and  punish  human  rights  abusers.  The  Government 
has  taken  serious  and  active  steps  to  address  violence  against  women. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

An  investigation  was  continuing  at  year's  end  into  the  1995  police  killing  of  an 
aboriginal  activist  at  Ipperwash,  (Tntano  (see  Section  5). 

A  civilian  inquiry  is  continuing  into  the  activities  of  a  now  disbanded  Canadian 
military  regiment  during  its  1993  peacekeeping  mission  in  Somalia.  The  inquiry  is 
reviewmg  the  entire  mission,  with  its  current  focus  on  allegations  of  a  coverup  of 
regiment  activities,  including  the  1993  killing  of  a  Somali  teenager  in  its  custody. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  such  practices,  and  the  Government  observes  the  prohibition  in 
practice. 

Prison  conditions  generally  meet  minimum  international  standards,  and  the  Gov- 
ernment permits  visits  by  human  ri^ts  monitors.  As  a  result  of  an  inquiiy  into  a 
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1994  incident  at  the  women's  prison  in  Kingston,  Ontario,  the  Federal  Government 
announced  steps  it  will  take  to  protect  the  privacy  of  female  prisoners  and  the  ap- 
pointment of  a  deputy  commissioner  for  corrections  of  women.  The  correctional  serv- 
ice also  changed  its  policy  to  ensure  that  no  men  will  participate  in  strip  searches 
of  female  inmates. 

Inmates  of  Toronto's  Don  jail  complained  of  inhuman  conditions  resulting  from 
overcrowding  and  inadequate  health  facilities.  A  report  identified  the  following  prob- 
lems: inadequate  fire  prevention  controls;  health  hazards  (including  the  risk  of^  con- 
tracting tuberculosis  and  HIV)  resulting  from  overcrowding;  insuflicient  exercise 
and  recreation  facilities;  and  a  lack  of  contact  visits.  Conditions  were  described  as 
so  depressing  that  some  inmates  purportedly  pled  guilty  in  order  to  be  sent  to  otiier 
facilities  and  thus  avoid  awaiting  trial  in  the  jail. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — -The  law  prohibits  «u-bitrary  arrest,  deten- 
tion, or  exile,  and  the  Government  observes  this  prohibition.  Lawyers  for  a  Tamil 
reftigee  detained  for  over  a  year  in  a  Toronto  jail  claimed  that  international  stand- 
ards of  fair  trial  and  detention  were  contravened.  The  refugee  is  being  held  under 
the  Immigration  Act,  which  allows  for  the  detention  of  an  individual  the  Minister 
of  Justice  certifies  is  a  possible  member  of  a  terrorist  organization. 

e.  Denial  of  Fair  Public  Trial. — ^The  law  provides  for  an  independent  judiciary, 
and  the  Government  respects  this  provision  in  practice.  The  judiciary  provides  citi- 
zens with  a  fair  and  efficient  judicial  process  and  vigorously  enforces  the  right  to 
a  fair  trial. 

The  court  system  is  divided  into  federal  and  provincial  courts,  which  handle  both 
civil  and  criminal  matters.  The  highest  federal  court  is  the  Supreme  Court,  which 
exercises  general  appellate  jurisdiction  and  advises  on  constitutional  matters.  Hie 
judicial  system  is  based  on  English  common  law  at  the  federal  level  as  weU  as  in 
most  provinces;  in  the  province  of  Quebec,  it  is  based  on  the  Napoleonic  Code. 
Throu^out  Canada  judges  are  appointed.  In  criminal  trials,  the  law  provides  for 
a  presumption  of  innocence  and  the  ri^t  to  a  public  trial,  to  counsel  (free  for 
indigents),  and  to  apical. 

In  October  the  Quebec  provincial  Government  announced  a  wide-ranging  public 
inquiry  into  the  Quebec  police  force.  The  inquiry's  mandate  is  to  examine  allegations 
of  evidence  tampering,  witness  intimidation,  and  bungled  investigations.  It  was  an- 
nounced after  the  judge  who  headed  an  internal  investigation  of  the  Quebec  force 
resigned,  terming  inadequate  a  closed-door  inquiry  into  a  drug  case  that  had  been 
thrown  out  of  court  after  allegations  that  police  officers  fabricated  and  tampered 
with  evidence. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The  law 
prohibits  such  practices,  government  authorities  generally  respect  these  prohibi- 
tions, and  violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  law  provides  for  freedom  of  speech  and  of 
the  press,  and  the  Government  respects  these  rights  in  practice.  An  independent 
press,  an  effective  judiciary,  and  a  functioning  democratic  political  system  combine 
to  ensure  freedom  of  speech  and  of  the  press,  including  academic  freedom. 

Journalists  are  occasionally  banned  from  reporting  some  specific  details  of  court 
cases  until  a  trial  is  concluded,  and  these  restrictions,  adopted  to  ensure  the  defend- 
ant's right  to  a  fair  trial,  enjoy  wide  popular  support.  Some  restrictions  on  the 
media  are  imposed  by  provincial-level  film  censorship,  broadcasters'  voluntaiy  codes 
curbing  graphic  violence,  and  laws  against  hate  literature  and  pornography.  The  Ca- 
nadian Human  Rights  Act  prohibits  repeated  communications  oy  telephone  that  ex- 
pose a  person  or  group  to  hatred  or  contempt.  Human  rights  groups  are  exploring 
the  possibility  of  extending  this  prohibition  to  the  Internet. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice. 

The  Government  cooperates  with  the  United  Nations  High  Commissioner  for  Ref- 
ugees and  other  humanitarian  organizations  in  assisting  refugees  and  extends  first 
asylum.  Canada  is  a  resettlement  country,  and  in  1995  the  Government  granted  ref- 
ugee status  and  accepted  for  resettlement  9,611  persons  (56  percent  of  all  applicants 
for  this  status).  From  January  to  September  1996,  the  Government  granted  refugee 
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status  to  7,409  applicants  (47  percent  of  applicants).  There  were  no  reports  of  forced 
expulsion  of  those  naving  a  vaud  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  cf  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  ri^t  to  change  their  government 
peacefully,  and  citizens  exercise  this  ri^t  in  practice  throu^  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  suffrage. 

The  Quebec  superior  court  allowed  a  suit  to  proceed  that  would  prevent  the  Que- 
bec government  from  holding  another  referendum  on  the  sovereignty  issue.  The  suit 
maintained  that  such  an  act  would  violate  the  Canadian  Constitution  and  the  filer's 
ri^ts  as  a  Canadian  citizen.  The  suit  was  opposed  by  the  Quebec  government  on 
grounds  that  the  sovereignty  question  was  a  purely  political  one  that  could  be  de- 
cided only  by  the  people  of  Quebec  and  their  National  Assembly.  In  September  the 
federal  Minister  of  Justice  referred  to  the  Supreme  Court  the  question  of  whether 
Quebec  can  unilaterally  separate  from  Canada. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  wide  variety  of  human  rights  groups  operate  without  government  restriction, 
investigating  and  publishing  their  fmdings  on  human  rights  cases.  Government  offi- 
cials are  very  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Charter  of  Rights  and  Freedoms  provides  for  equal  benefits  and  protection 
of  the  law  regardless  of  race,  national  or  ethnic  origin,  color,  religion,  sex,  age,  sex- 
ual orientation,  or  mental  or  physical  disability.  These  rights  are  generally  re- 
spected in  practice,  but  there  are  occasional  charges  of  discrimination  within  this 
multicultural  society. 

Affinnative  action  (employment  equity)  legislation  is  a  topic  of  some  national  and 
provincial  debate.  Federal  einployment  equity  legislation  was  passed  by  Parliament 
in  December  1995,  but  the  Ministiy  of  Labor  is  still  consulting  on  the  regulations 
required  bv  the  act.  and  it  has  not  yet  entered  into  force.  The  legislation  is  designed 
to  strengthen  employment  equity  provisions  for  employees  under  federal  jurisdic- 
tion. 

The  Ontario  Human  Rights  Commission  was  criticized  for  its  enormous  backlog 
of  cases,  three-quarters  of  which  are  employment  based,  and  for  the  procedures  used 
to  reduce  the  backlog.  The  criticism  included  charges  that  cases  were  dismissed 
after  commission-caused  delays,  that  basic  rules  of  evidence  were  not  followed  by 
commission  staff,  and  that  the  investigative  process  was  neither  open  nor  account- 
abte.  The  Commission  was  hampered  by  a  6  percent  cut  in  its  budget  by  the  provin- 
cial government,  despite  the  ruling  Conservative  Party's  promise  to  increase  the 
Commission's  funding. 

The  Constitution  protecte  the  linguistic  and  cultural  rights  of  minorities.  Despite 
Canada's  federal  policy  of  bilingualism,  English  speakers  in  Quebec  and  French 
speadcers  in  other  parts  of  Canada  must  generally  live  and  woik  in  the  language 
of  the  migority. 

In  Quebec  language  laws  restrict  access  to  English-language  publicly-fiinded 
schools  through  grade  11  to  children  whose  parents  were  educated  in  English  in 
Canada  and  to  short-term  residents.  The  law  stipulates  that  French  is  the  working 
language  of  most  businesses  and  must  be  predominant  in  bilingual  commercial 
signage. 

In  the  summer,  English-speaking  activists  successfiilhr  pressed  several  chain 
stores  in  Montreid  to  display  more  English  signs.  Some  of'^ these  activists  called  for 
an  end  to  all  restrictions  on  the  language  of  commercial  signs  and  on  access  to  Eng- 
lish-language public  schools.  French-speaking  activists  called  on  the  provincial  gov- 
ernment to  do  more  to  promote  the  use  of  French,  e.g.,  by  reinstituting  a  pre-1993 
law  limiting  commercial  signs  to  French  only,  or  by  extending  language  laws  relat- 
ing to  schooling  to  grades  12  and  13.  In  the  fall,  the  Quebec  government  considered 
legislation  that  would  reconstitute  a  French-language  inspection  office  abolished  in 
1993. 

Provinces  outside  Quebec  often  lack  adeauate  French-language  schooling,  which 
is  of  concern  to  local  Francophones,  althou^  French-language  schools  are  reported 
to  be  thriving  in  all  three  prairie  provinces. 

Women. — 'The  law  prohibits  violence  against  women,  including  spousal  abuse.  The 
health  and  economic  costs  of  violence  against  women  have  been  calculated  at  $3.15 
billion  (Can  $  4.2  billion)  annually.  Nevertheless,  according  to  Statistics  Canada,  3 
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in  10  women  currently  or  previously  married  or  living  in  a  common-law  relationship 
have  experienced  at  least  one  incident  of  physical  or  sexual  violence. 

In  November  the  federal  agency  Status  of  Women  Canada  reported  on  Canadian 
initiatives  to  address  violence  against  women,  and  in  1995-96,  Status  of  Women 
Canada  provided  approximately  $1.9  million  (Can  $  2.5  million)  to  women's  groups 
to  address  the  root  causes  of  violence.  A  5-year  federal  initiative  on  family  violence 
begun  in  1991  provided  over  $102  million  (Can  $  136  million)  for  the  mnding  of 
nearly  3,000  projects  and  the  establishment  of  emergency  shelters  and  longer-term 
housing  for  battered  women. 

hx  June  the  federal/provincial-territorial  ministers  responsible  for  the  status  of 
women  released  a  resource  guide  of  provincial  and  territorial  initiatives  aimed  at 
empowering  women,  youth,  and  children. 

The  Criminal  Code  prohibits  criminal  harassment  (stalking)  and  makes  it  punish- 
able by  imprisonment  for  up  to  6  years.  In  1995  police  departments  reported  4,260 
chains  of  criminal  harassment.  In  April  the  Minister  of  Justice  proposed  amend- 
ments to  the  Code  that  would  strengthen  the  criminal  harassment  provisions.  The 
proposals  would  require  that  a  person  convicted  of  stalking  while  under  a  restrain- 
ing order  should  have  that  fact  treated  as  an  aggravating  lactor  in  sentencing.  Also, 
a  person  who  commits  murder  while  stalking  and  intends  to  make  the  victim  fear 
for  her  safety  or  that  of  others  could  be  found  guUty  of  first  degree  murder  without 
proof  that  the  murder  itself  was  planned  and  deliberate. 

Women  tire  well  represented  in  the  labor  force,  including  business  and  the  profes- 
sions. The  law  prohibits  sexual  harassment,  and  the  Government  enforces  this  pro- 
vision. 

Women  enjoy  marriage  and  property  rights  equal  to  those  of  men.  Over  85  percent 
of  single  parent  households  are  headed  by  women.  Child  support  reforms  that  will 
take  effect  in  1996  and  1997  include:  Amendments  to  the  income  tax  act  to  elimi- 
nate child  support  from  the  custodial  parent's  taxable  income  and  the  tax  deduction 
available  to  payers  of  child  support;  amendments  to  the  divorce  act  to  establish  fair- 
er and  more  consistent  child  support  payments;  new  measures  to  strengthen  en- 
forcement; and  an  enhanced  income  supplement  for  lower-income  families. 

Children. — The  Government  demonstrates  its  strong  commitment  to  children's 
ri^ts  and  welfare  through  its  well-funded  sjrstems  of  public  education  and  medical 
care.  Federal  and  provincial  regulations  protect  children  from  abuse,  ovei^ork,  and 
discrimination  and  duly  penalize  perpetrators  of  such  offenses.  There  is  no  societal 
pattern  of  abuse  of  children. 

People  With  Disabilities. — ^There  is  no  discrimination  against  disabled  persons  in 
employment,  education,  or  in  the  provision  of  other  state  services.  The  law  man- 
dates access  to  buildings  for  people  with  disabilities,  and  for  the  most  part  the  (jov- 
emment  enforces  these  provisions.  However,  human  ri^ts  groups  report  that  a  sig- 
nificant percentage  of  their  complaints  come  from  those  with  msabilities.  Disabled 
persons  are  underrepresented  in  the  work  force;  for  example,  they  make  up  2.6  per- 
cent of  the  federally  regulated  private  sector  woric  force,  but  those  capable  of  work- 
ingtotal  6.5  percent  of  the  population. 

The  national  strategy  for  the  integration  of  persons  with  disabilities  concluded  its 
5-year  mandate  in  March.  In  1995  tne  parliamentarv  Committee  on  Human  Rights 
and  the  Status  of  Disabled  Persons  concluded  that  tne  strategy's  programs  had  not 
had  as  mudi  impact  as  they  should  have,  in  part  because  federal  spending  on  em- 
ployment programs  and  services  for  the  disabled  decUned  by  $9  million  (Can  $  12 
million)  since  1991. 

Indigenous  People. — Canada's  treatment  of  its  aboriginal  people  continued  to  be 
one  ofthe  most  important  human  rights  issues  facing  the  country.  Disputes  over 
land  claims,  self-government,  treaty  rights,  taxation,  outy-free  imports,  ashing  and 
hunting  rights,  and  alleged  harassment  by  police  continued  to  be  sources  of  tension 
on  reserves.  Aboriginal  people  remained  underrepresented  in  the  work  force,  over- 
represented  on  welfare  rolls,  and  more  susceptible  to  suicide  and  poverty  theui  other 
population  groups. 

After  5  years  of  work,  the  Royal  Commission  on  Aboriginal  Peoples  released  its 
flnal  report  in  November.  The  3,537  page  report  proposes  a  20-year  strategy  for  re- 
building First  Nations  through  restoring  aboriginal  communities  and  restructuring 
their  relationship  with  the  Government.  The  report's  recommendations  include  the 
passage  of  parliamentary  acts  to  address  broken  treaty  promises,  the  establishment 
of  an  aboriginal  legislative  body  that  would  function  alongside  the  House  of  Com- 
mons and  Senate,  and  the  creation  of  an  independent  tribunal  to  monitor  land 
claims. 

Although  aboriginal  leaders  welcomed  the  report's  recommendations,  the  Minister 
for  Indian  Affairs  said  that  he  believes  current  government  policies  are  achieving 
change  and  that  it  is  doubtful  that  Canada  can  afford  the  high  cost  that  would  be 
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necessary  to  implement  all  the  recommendations.  The  federal  and  ^ovincial  govern- 
ments are  examining  the  report  and  are  expected  to  provide  an  omcial  response  in 
1997. 

Concern  continued  over  the  problem  of  teen  suicides  on  the  Big  Cove  Reserve  in 
New  Brunswick.  Between  1992  and  1994,  10  youths  on  the  reserve  committed  sui- 
cide, and  observers  predicted  that  deeply  rooted  social  problems  and  inadequate 
housing  would  lead  to  more  self-inflicted  deaths.  On  the  positive  side,  more  youths 
souj^t  counseling  for  their  problems. 

Tne  Minister  for  Indian  AiTairs  announced  an  increase  of  $105  million  (Can  $  140 
million)  in  funding  for  on-reserve  housing  over  the  next  5  years.  In  July  the  Govern- 
ment announced  tnat  it  will  spend  $74  million  (Can  $  98.5  million)  in  1996—97  for 
water  and  sewage  repairs  on  reserves.  Department  of  Indian  Affairs  statistics  show 
that  96  percent  of  houses  on  reserves  have  running  water  and  90  percent  have  sew- 
age facilities. 

Treaty  rights  for  aboriginals  are  recognized  in  the  Canadian  Constitution,  and  the 
Federal  Government  is  currently  engaged  in  four  sets  of  discussions  with  First  Na- 
tions on  various  treaty  issues.  The  Federal  Government  is  also  currently  involved 
in  self-government  negotiations  with  350  First  Nations. 

An  investigation  was  ongoing  at  year's  end  into  the  1995  police  killing  of  an  ab- 
original activist  at  Ipperwash,  Ontario.  Family  members  of  the  slain  man  filed  a 
$5.25  million  ($  Can  7  million)  wrongful  death  suit  against  the  Ontario  Premier,  two 
cabinet  ministers,  the  provincial  government,  and  the  Ontario  Provincisd  Police,  but 
said  that  they  will  drop  the  suit  if  a  full  public  inquiiy  is  held.  The  Premier  main- 
tains tJiat  a  public  inauiry  cannot  be  held  during  an  ongoing  investigation.  Indians 
still  control  Ipperwash  provincial  park,  which  they  claim  is  on  a  sacred  burial 
ground.  A  federal  negotiator  was  appointed  in  Januaiy  and  has  held  monthly  nego- 
tiating meetings  with  all  concerned  parties. 

In  March  the  Nisga'a  tribal  council  signed  an  historic  agreement  in  principle  with 
the  Federal  and  British  Columbia  Governments  encompassing  the  disposition  of  for- 
estry, Ashing,  environmental,  and  water  claims.  The  agreement  also  includes  proce- 
dures for  taxation,  governance,  revenue  sharing,  and  establishment  of  a  justice  sys- 
tem. Negotiation  of  the  final  treaty  is  under  way  but  final  agreement  is  pending 
ptublic  hearings  by  a  provincial  le^slative  select  committee.  First  Nation  representa- 
tives believe  that  public  support  in  the  province  for  a  political  settlement  of  aborigi- 
nal claims  has  subsided  significantly  from  its  hi^  water  mark  in  the  early  1990's. 

Quebec's  Indians  continue  to  regard  the  separatist  provincial  government  with 
deep  misgivings.  The  Pontiac  tribe  voted  to  demand  that  their  territories  remain 
part  of  Canada  even  if  Quebec  declares  itself  independent.  A  group  of  the  Ottawa 
with  lands  in  Quebec  are  petitioning  their  local  municipality  and  the  Federal  Gov- 
ernment for  the  same  kind  of  guarantee. 

Friction  was  generated  when  Quebec  police  arrested  the  Mohawk  organizers  of  a 
"charity  casino  set  up  to  fund  scholarsnips  for  Mohawk  children,  on  the  grounds 
that  the  organizers  did  not  have  a  provincial  permit  to  operate  a  gambling  establish- 
ment. When  Mohawk  police  refused  to  intervene,  provincial  police  (without  entering 
the  reservation)  arrested  six  suspects  and  took  them  into  custody  outside  the  res- 
ervation. 

The  last  of  several  court  cases  involving  a  dispute  over  native  fishing  rights  in 
New  Brunswick  concluded  in  Au^st.  Seventeen  members  of  the  Eel  Ground  band 
who  fish  the  northwest  Miramichi  River  were  sentenced  on  a  variety  of  fishing  vio- 
lations and  assault  charges.  The  17  had  staged  a  protest  in  June  1995  over  the 
terms  of  a  Ashing  agreement  with  the  Federal  Government,  contending  that  the 
agreement's  prohibition  of  nets  on  the  river  violated  their  right  to  fish  using  tradi- 
tional methods. 

A  Micmac  native  in  Nova  Scotia  was  convicted  in  June  of  illegally  netting  eels 
and  selling  them.  Micmac  and  Maliseet  natives  contended  that  18tn  century  treaties 
with  the  British  guaranteed  them  the  right  to  fish  and  hunt  commercially  without 
licenses;  the  Government  argued  that  aboriginals  may  fish  and  hunt  only  for  suste- 
nance and  ceremonial  purposes. 

Religious  Minorities. — Iii  March  the  B'nai  Brith  League  for  Human  Rights  re- 
portea  that  anti-Semitic  harassment  was  up  by  12.1  percent  over  1995.  Anti-Semitic 
vandalism  dropped  slightly  for  the  second  consecutive  year,  but  harassment  in- 
creased. Total  incidents  in  1995  numbered  331,  up  from  290  last  year.  B'nai  Brith 
attributed  the  rise  in  part  to  the  spread  of  hate  propaganda  on  the  Internet. 

In  April  Jewish  groups  in  Montreal  expressed  concern  that  Quebec  government 
measures  to  promote  compliance  with  Quebec  language  laws  requiring  French  label- 
ling on  goods  threatened  Jews'  access  to  imported  'kosher  for  Passover"  foods.  In 
August  uie  Quebec  government  formally  exempted  "kosher  for  Passover"  products 
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from  Quebec's  French  labelling  regulations  under  an  agreement  reached  between 
the  Canadian  Jewish  Congress  and  the  Quebec  French  language  oflice. 

National  / Racial  / Ethnic  Minorities. — The  narrow  defeat  of  the  1995  Quebec  sov- 
ereignty referendum  left  unresolved  the  concerns  of  French-speaking  Quebeckers 
about  uieir  minority  status  in  Canada,  while  sharpening  the  concerns  of  English- 
speaking  Quebeckers  about  their  minority  status  in  Quebec. 

Hiere  have  been  visible  eflbrts  in  Quebec  by  Parti  Quebecois  (PQ)  leadership  to 
lower  tensions  since  the  referendum  and  refocus  attention  on  the  economy.  The  PQ 
leader  has  repeatedly  stated  that  there  is  a  role  for  the  English-speaking  community 
in  a  sovereign  Quebec  and  has  made  several  overtures  to  the  Anglophone  business 
community.  An  English-language  publication  in  Quebec  City,  however,  recently  de- 
scribed the  Anglophone  community  there  as  "depressed"  and  'In  decline." 

There  was  increased  tension  in  Nova  Scotia's  black  community  following  the  con- 
viction of  six  young  black  men  in  February  for  their  involvement  in  the  beating  of 
three  white  students  in  1996.  The  black  youths  received  sentences  of  7  to  10  years. 
The  blcu;k  community  believed  that  the  sentences  were  racially  biased  and  excessive. 
One  of  the  youths  has  been  granted  a  new  trial  after  successfully  arguing  that  his 
defense  attorney  did  not  have  prior  access  to  statements  made  by  a  key  witness. 

A  report  of  the  Commission  on  Systematic  Raicism  in  the  Ontario  criminal  justice 
system  showed  that  blacks  and  other  racial  minorities  are  more  likely  to  be  charged 
and  imprisoned  than  whites  in  Ontario.  Commission  members  stated  that  the  sys- 
tematic racism  they  found  is  based  laiyely  on  discretionary  decisions  made  by  law 
enforcement  personnel  and  attorneys.  The  Commission  recommended  training  and 
education  to  alleviate  the  situation;  minority  community  leaders  said  that  they  hope 
for  an  improved  dialogue  between  police  and  community  members. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Except  for  members  of  the  armed  forces,  workers  in 
both  the  public  and  private  sectors  have  the  right  to  associate  freely.  The  Labor 
Code  protects  these  rights  for  all  employees  under  federal  jurisdiction,  while  provin- 
cial legislation  protects  all  other  oiganized  workers. 

Trade  unions  are  independent  of  the  Government.  They  are  free  to  afiiliate  with 
international  organizations.  Of  the  civilian  labor  force,  29.2  percent  is  unionized. 

All  workers  have  the  right  to  strike,  except  those  in  the  public  sector  providing 
essential  services. 

During  the  first  6  months  of  1996,  there  were  91  work  stoppages,  7  of  which  were 
illegal,  and  33  unresolved  labor  disputes.  The  remainder  were  settled  through  direct 
baivaining  or  mediation. 

'Tne  law  prohibits  employer  retribution  against  strikers  and  union  leaders,  and 
the  Government  enforces  tms  provision. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Workers  in  both  the  public 
(except  for  some  police)  and  the  private  sectors  have  the  right  to  organize  and  bar- 
gain collective^.  WhUe  the  law  protects  collective  bargaining,  for  some  public  sector 
workers  provimng  essential  services  there  are  limitations,  wnich  vary  from  province 
to  province. 

The  law  prohibits  antiunion  discrimination  and  requires  employers  to  reinstate 
workers  fired  for  union  activities.  There  are  effective  mechanisms  for  resolving  com- 
plaints and  obtaining  redress. 

All  labor  unions  have  full  access  to  mediation,  arbitration,  and  the  judicial  sys- 
tem. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  labor  is  illegal,  and  there 
were  no  known  violations. 

d.  Minimum  A^e  for  Employment  ^Children. — Child  labor  legislation  varies  from 
province  to  provmce.  The  Federal  Government  does  not  employ  youths  under  17 
years  of  age  while  school  is  in  session.  Most  provinces  prohibit  those  under  age  15 
or  16  from  working  without  parental  consent,  at  night,  or  in  any  hazardous  employ- 
ment. These  prohioitions  are  effectively  enforced  through  inspections  conducted  by 
the  federal  and  provincial  Labor  Ministries.  The  statutory  mmimum  school-leaving 
age  in  all  provinces  is  16. 

e.  Acceptable  Conditions  of  Work. — ^Although  it  was  common  practice  among  most 
federal  jurisdiction  employers  (who  employed  less  than  10  percent  of  the  work  force) 
to  use  the  higher  provincial/territorial  minimum  wage  rates,  in  1996  the  Federal 
Government  passea  legislation  to  align  the  federal  rate  heretofore  with  the  provin- 
cialAerritorial  rates.  CTntario,  Alberta,  and  the  Northwest  Territories  have  a  mini- 
mum wage  for  youths  and  students  lower  than  their  respective  standard  minimums. 
A  family  whose  only  employed  member  earns  the  minimum  wage  would  be  consid- 
ered below  the  poverty  line. 
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Standard  work  hours  varv  from  province  to  province,  but  in  all  the  limit  is  40  or 
48  a  week,  with  at  least  24  hours  oi  rest. 

Federal  law  provides  safety  and  health  standards  for  employees  under  federal  ju- 
risdiction, while  provincial  and  territorial  legislation  provides  for  all  other  employ- 
ees. Federal  and  provincial  labor  departments  monitor  and  enforce  these  standards. 
Federal,  provincial,  and  territorial  laws  protect  the  right  of  workers  with  "reason- 
able cause"  to  refuse  dangerous  work. 


CROATIA 

The  Republic  of  Croatia  is  a  constitutional  parliamentary  democracy  with  a  pow- 
erful presidency.  President  Fraigo  Tu^jman,  elected  in  1992  for  a  6-vear  term, 
serves  as  head  of  state  and  commander  of  the  armed  forces.  He  diairs  the  influen- 
tial National  Defense  and  Security  Council  and  appoints  the  Prime  Minister  who 
leads  the  Government.  President  Tudjman's  party,  the  Croatian  Democratic  Union 
(HDZ),  holds  the  majority  of  seats  in  both  houses  of  Parliament  and  has  ruled  since 
independence  in  1991.  Government  influence  weakens  the  nominally  independent 
judiciary.  The  enormous  constitutional  powers  of  the  presidency,  the  overwhelming 
dominance  of  one  political  party,  and  the  continuing  concentration  of  power  within 
the  central  Government  tend  to  stifle  the  expression  of  diverse  views. 

The  Ministry  of  Interior  oversees  the  police,  and  the  Ministry  of  Defense  oversees 
the  armed  forces.  Civilian  police  have  no  authority  over  military  police  or  over  uni- 
formed military  personnel.  The  national  police  have  primary  responsibility  for  inter- 
nal security  but,  in  times  of  disorder,  the  Government  may  call  on  the  army  to  pro- 
vide securitv.  Both  the  police  and  army  are  responsible  for  external  security.  While 
civilian  authorities  generally  maintain  effective  control  of  the  professional  security 
forces,  members  of  the  police  and  armed  forces  committed  human  rij^ts  abuses. 

The  economy  is  slowly  changing  to  a  maiket-based  free  enterprise  system.  A^- 
culture  is  mostly  in  private  hands.  Family-owned  small  enterprises  are  multiplying, 
but  industry  is  still  largely  state-owned.  Although  the  Government  maintained  a 
strict  austerity  budget,  inflation  began  to  creep  upward,  which  eroded  a  standard 
of  living  already  much  diminished  due  to  the  civil  conflict. 

The  Government's  human  rights  record  remained  poor.  It  continued  to  commit  or 
allow  serious  abuses,  in  particular  with  regard  to  the  treatment  of  ethnic  Serbs  from 
the  reclaimed  areas  (former  sectors  north,  south,  and  west),  most  of  whom  fled  to 
Serbia-Montenegro  or  Bosnia  eind  Herzegovina.  Military  and  police  forces  were  re- 
sponsible for  forced  evictions  and  also  allowed  Croatian  renigees  to  evict  ethnic 
Sierbs.  Ethnic  Serbs  were  largely  denied  the  ri^t  to  return  to  their  homes  in  the 
reclaimed  areas,  and  the  Government  was  slow  in  reestablishing  adeauate  civil  au- 
thority in  these  regions.  Police  were  unwilling  or  unable  to  take  effective  action 
against  criminal  activity  directed  against  ethnic  Serbs.  Murders,  looting,  and 
threats  continued,  although  in  lesser  numbers  than  last  year,  and  the  Government 
did  not  make  sufUcient  efforts  to  seek  out,  investigate,  and  punish  those  responsible 
for  such  abuses.  Manv  cases  of  abuse  from  1995,  the  victims  of  which  were  almost 
exclusively  ethnic  Serbs,  also  remain  unresolved.  Key  provisions  of  the  Law  on  Na- 
tional Minorities  remained  suspended  during  the  vear,  and  the  Government  sought 
to  legalize  and  institutionalize  the  population  changes  resulting  from  its  armed 
offensives  of  1995,  rather  than  engage  m  confidence-building  measures  that  would 
welcome  back  Serb  refugees.  The  Government  infringed  on  press  freedom  and  used 
the  courts  and  administrative  bodies  to  restrain  or  shut  down  newspapers,  radio 
stations,  and  television  programs  that  criticized  it.  The  Government  amended  the 
Criminal  Code,  making  it  a  crime  to  insult  hi^h  government  officials  in  the  press. 
Government  intimidation  induced  self-censorship  by  journalists.  The  judicial  system 
is  subject  to  executive  influence  and  denies  citizens  fair  trials.  The  Government  par- 
tially limited  the  ri^t  of  citizens  to  freely  change  their  government.  It  used  manip- 
ulation of  laws,  intimidation,  harassment,  control  of  the  media,  and  economic  pres- 
sure to  control  the  political  process.  It  occasionally  harassed  local  human  n^ts 
monitors.  Societal  discrimination  against  ethnic  Serbs  and  other  ethnic  minorities 
and  discrimination  and  domestic  violence  against  women  £u-e  problems. 

Croatia  normalized  relations  with  neighboring  Serbia-Montenegro  on  August  23, 
which  paved  the  way  for  passage  in  September  of  a  comprehensive  general  amnesty 
for  ethnic  Serbs  who  fought  on  the  side  of  the  Serb  Republic  of  Krajina  ("RSK  ) 
against  Croatia  during  the  previous  4  years.  However,  the  Government  allowed  only 
several  thousand  of  the  approximately  180,000  Serbs  who  fled  the  Croatian  military 
action  in  1995  to  return  m  1996.  Aithou^  precise  fleures  vary,  tlie  office  of  the 
United  Nations  High  Commissioner  for  Refugees  (UNHCR)  estimates  that  approxi- 
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mately  50,000  to  60,000  Croatian  Serb  displaced  persons  fled  to  the  last  remaining 
Serb  enclave  in  Eastern  Slavonia. 

WiUi  the  cessation  of  hostilities  and  signing  of  the  Basic  Agreement  between  the 
Government  and  the  Eastern  Slavonia  Serbs,  the  United  Nations  established  the 
VN.  Transitional  Administration  for  Eastern  Slavonia  (UNTAES)  on  January  15  to 
supervise  the  peaceful  reintegration  of  Eastern  Slavonia  into  Croatia.  A  ILN.-ap- 
pointed  transitional  administrator  had  complete  authority  over  afiairs  of  the  terri- 
toiy,  which  was  effectively  outside  of  Croatian  govenunent  control  throu^  the  year. 
The  region  was  demilitarized  by  mid-summer,  and  elections  for  local  ofiicials  are  ex- 
pected to  be  held  sometime  in  the  first  half  of  1997.  UNTAES  established  the  Tran- 
sitional Pblioe  Force  (TPF),  in  which  Serb  and  Croat  police  jointly  patrolled  the  re- 
gion. By  year's  end,  however,  only  a  small  number  of  Croats  were  integrated  into 
the  force.  Although  this  force  was  supervised  by  a  UJ^.  civilian  police  continent, 
there  were  at  times  questions  about  the  TPPs  equal  treatment  of  ethnic  minonties. 

As  a  signatory  of  the  Dayton  Accords,  Croatia  is  obliged  to  cooperate  fully  with 
the  International  Criminal  Tribunal  for  the  Former  Yugoslavia  by  turning  over  to 
the  Tribunal  persons  on  its  territory  who  were  indicted  lor  war  crimes.  Croatia's  co- 
operation witn  tiie  Tribune  was  uneven.  It  arranged  for  the  surrender  of  Gen. 
Tihomir  Blaskic,  but  it  has  not  yet  turned  over  another  indictee  in  Croatian  custody, 
Zlatico  Aleksovski,  and  reports  persisted  that  other  persons  indicted  by  the  Tribunal 
were  living  or  travelling  in  Croatia. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killings.  There  were,  however,  several  reports  of  ethnically  moti- 
vated killings  hy  unknown  persons  in  the  parts  of  Croatia  reclaimed  by  the  Govern- 
ment's "Operation  Storm"  m  August  1995.  The  vast  majority  of  those  kiUed  were 
ethnic  Serbs.  Tlie  murders,  although  far  fewer  in  number  than  in  1995,  continue 
a  pattern  begun  in  the  fall  of  that  year  of  ethnically  motivated  killings  carried  out 
to  intimidate  Serbs  who  stayed  behmd  after  Croatia  reclaimed  these  areas  and  dis- 
courage those  Serbs  who  fled  from  returning.  The  authorities  have  made  only  a  few 
arrests  in  these  cases  and  attempts  to  seek  out,  investigate,  and  punish  those  re- 
sponsible for  such  murders  have  been  inadequate. 

For  example,  an  elderly  Serb  couple  was  murdered  on  February  29  in  Plitvice,  in 
former  SerlM»ntrolled  territory,  and  their  house  destroyed  by  arson.  In  August  re- 
tired Serb  General  Milorad  Miscevic  was  killed  when  a  bomb  exploded  in  the  court- 
yard of  his  house  near  Gospic,  also  part  of  former  Serb-occupied  territory.  The  Cro- 
atian Helsinki  Committee  called  the  event  "a  murderous  and  terrorist"  act.  In  Sep- 
tember a  married  couple  of  mixed  nationality,  one  Serb  and  one  Croat,  was  mur- 
dered in  Bukovica,  and  their  house  destroyed  by  arson.  There  have  been  no  arrests 
to  date  in  any  of  these  cases. 

Six  individuals  charged  with  the  August  1995  murders  of  16  elderly  Serbs  in 
Varivode  and  Gasici  (both  near  Knin)  in  the  wake  of  Operation  Storm  were  a'xjuit- 
ted  in  July.  A  seventh  man,  Ivica  Petric,  was  sentenced  to  6  years  in  prison  for  mur- 
dering a  Serb  civilian  at  Zrmaina  village,  while  an  eighth  man,  Nikola  Rasic,  was 
sentenced  to  18  months  in  jail  lor  armed  robbery  and  attempted  murder  of  a  Serb 
woman  in  Ooestovo  near  Knin.  Despite  provision  of  information  by  U.N.  personnel 
on  the  Grubori  murders  in  1996,  police  still  have  made  no  progress  on  solving  the 
crime. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 
As  of  mid-November,  government  figures  showed  2,534  citizens  still  missing  in 

cases  unresolved  from  the  1991-92  war  and  the  1995  military  actions.  The  Govern- 
ment estimates  that  about  1,250  of  those  people  are  from  Vukovar,  while  about  500 
are  thou^t  by  the  Government  to  be  buried  m  the  formerly  Serb-held  areas  of  Cro- 
atia known  as  Uie  Krajina  (former  sectors  north  and  south).  Steady,  albeit  slow, 
progress  was  made  throu^out  the  year  in  removing  names  from  the  list  of  those 
missing  as  a  result  of  identiflcation  of  corpses  exhumed  in  the  Krajina  region  and 
Eastern  and  Western  Slavonia. 

Exhumations  from  the  mass  grave  at  Ovcara,  completed  by  the  International 
Criminal  Tribunal  for  the  Former  Yugoslavia  (ICTY)  under  the  protection  of 
UNTAES,  unearthed  the  remains  of  200  people  who  had  been  missing  since  they 
were  taken  from  Vukovar  hospital  by  rebel  Serbs  in  November  1991.  Exhumations 
were  conducted  in  some  20  villages  around  Petrinja,  and  in  Pridraga,  Islam  Greki, 
Smilcic,  and  Novigrad.  In  the  village  of  Skabmia  in  southern  Croatia,  27  bodies 
were  recovered  from  a  mass  grave  where  60  civilians  and  20  Croatian  combatants 
were  killed  in  the  summer  of  1991. 
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Some  progress  was  also  made  ia  efibrts  to  exchange  information  on  missing  per- 
sons between  Serbia-Montenegro  and  Croatia.  On  April  17  the  two  Governments 
signed  a  protocol  on  cooperation  between  their  respective  commissions  on  missing 
persons.  All  prisoners  held  by  either  party  or  in  an  area  under  their  influence  were 
to  be  immemately  released,  and  all  information  exchanged.  However,  cooperation 
between  the  commissions  was  often  stymied  for  political  reasons.  As  part  of  the  nor- 
malization of  relations  agreement  signed  by  Serbia-Montenegro  and  Croatia  on  Au- 
gust 23,  both  sides  agreed  to  resolve  without  delay  the  issue  of  missing  persons.  The 
International  Commission  on  Missing  Persons  (ICMP)  was  established  with  the  goal 
of  raising  the  level  of  discussion  between  Serbia-Montenegro,  Bosnia  and 
Herzegovina,  and  Croatia  and  bringing  political  pressure  to  bear  on  all  parties  in 
order  to  increase  cooperation  in  resolving  cases  oi  persons  who  were  missing  or  had 
disappeared.  After  being  registered  by  the  Red  Cross  as  a  prisoner  of  war  m  1992, 
Croatian  pilot  Vladimir  Sumanovac  cusappeared  in  December  1993.  He  was  "found" 
and  released  in  May. 

c.  Torture  and  other  Cruel,  Inhuman,  or  Degrading  TYeatment  or  Punishment. — 
The  Constitution  prohibits  torture  or  cruel  or  degrading  punishment,  and  there 
were  no  reports  that  officials  employed  such  practices. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors.  Jails  are  crowded,  but  not  to  excess,  and 
family  visits  and  access  to  counsel  are  generally  available.  Rebel  Serb  detainees 
interviewed  by  international  monitors  re}X)rted  good  treatment,  althou^  some  as- 
serted that  they  were  treated  less  favorably  than  common  criminals.  Prisons  and 
detainees  in  Eastern  Slavonia  were  monitored  under  the  auspices  of  UNTAES. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  contains  provisions  to 
protect  the  legal  rights  of  all  accused  persons,  but  the  Government  does  not  always 
respect  these  rights  in  practice.  Two  new  amnesty  laws  offered  a  framework  under 
which  some  progress  was  made  in  resolving  cases  of  arbitrary  arrest  and  detention 
dating  back  as  lar  as  1991.  The  first  amnesty  law,  passed  in  May,  covered  only  the 
specuic  geographic  area  of  Eastern  Slavonia  and  had  numerous  exceptions.  Despite 
these  weaknesses,  however,  282  persons  were  amnestied  under  this  legislation.  The 
second  country-wide  general  amnesty  adopted  in  September  incorporated  many 
UNTAES  recommendations.  Under  this  amnesty,  persons  charged,  arrested,  or  con- 
victed in  connection  with  the  armed  rebellion  on  the  territory  of  Croatia  were  to 
have  their  cases  reviewed.  Those  in  custody  determined  eligible  for  amnesty  were 
to  be  freed,  whUe  those  who  had  been  charged  or  convicted  in  absentia  were  to  have 
all  criminal  proceedings  against  them  canceled.  Only  war  crimes  (as  determined  by 
international  convention)  and  common  crimes  not  connected  with  the  armed  rebel- 
lion were  exempted.  By  October  95  persons  had  been  released  from  detention  facili- 
ties across  the  country  under  this  second  anmesty,  according  to  government  figures. 
Of  this  number,  26  were  charged  again  for  war  crimes  ("crimes  against  civilian  pop- 
ulations"). By  year's  end,  lawyers  involved  with  the  cases  claimed  that,  in  at  least 
some  instances,  no  new  evidence  had  been  provided  and  that  the  Serbs  had  essen- 
tially been  charged  with  reworded  versions  of  the  same  crimes  for  which  they  had 
been  anmestied;  in  effect  double  jeopardy  in  their  view  and  a  contradiction  of  the 
spirit,  if  not  the  letter,  of  the  amnesty  law.  Amoiig  the  persons  anmestied  were  15 
Seii>8  arrested  in  1995  on  charges  of  espionage,  including  the  prominent  Croatian 
Serb  judge,  Radovan  Jovic. 

Police  normally  seek  arrest  warrants  by  presenting  evidence  of  probable  cause  to 
an  investigative  magistrate.  Police  may  carry  out  arrests  without  a  warrant  if  they 
believe  suspects  mi&^it  flee,  destroy  evidence,  or  commit  other  crimes.  Such  cases 
are  not  uncommon.  The  police  then  have  24  hours  in  which  to  justify  their  decision 
before  the  local  investigative  magistrate. 

AAer  arrest,  the  law  states  that  persons  must  be  given  access  to  an  attorney  of 
their  choice  within  24  hours;  if  they  nave  no  attorney,  and  are  charged  with  a  crime 
for  which  the  sentence  is  over  10  years'  imprisonment,  the  investigative  magistrate 
will  appoint  counsel  from  a  list  of  public  defenders.  If  the  potential  sentence  is 
under  10  years,  detainees  can  request  court-appointed  counsel  if  they  so  choose.  The 
court  will  appoint  counsel  after  charges  are  levied  for  the  trial.  Ine  investigative 
judge  must,  within  48  hours  of  the  arrest,  decide  whether  sufficient  cause  exists  to 
hold  a  person  in  custody  pending  further  investigation.  The  judge  must  justify  the 
decision  in  writing,  including  the  length  of  detention  ordered,  which  may  not  be 
longer  than  1  month  without  review.  The  review  by  the  county  court  may  extend 
the  period  another  2  months  if  necessary.  The  usual  period  of  investigative  deten- 
tion varies  from  a  few  days  to  a  few  weeks,  but  the  Supreme  Court  may  grant  the 
State  an  additional  3  months  for  a  total  of  not  more  than  6  months  of  pretrial  deten- 
tion in  exceptional  cases.  These  decisions  may  be  appealed,  either  immediately  or 
later  in  the  detention  period.  Once  the  investigation  is  complete,  detainees  are  usu- 
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all^  released  on  their  own  recognizance  pending  trial,  unless  the  crime  is  a  migor 
offense,  the  accused  are  considered  a  public  danger,  or  the  court  believes  that  they 
may  flee. 

However,  those  persons  held  under  investigative  detention  are  often  denied  the 
right  to  have  an  attorney  present  whenever  they  wish  during  the  investigative  stage 
and  during  an  appeal  of'^investigative  detention.  In  practice  detainees  are  almost  ^- 
ways  bound  over  for  investigation  unless  it  is  clear  that  no  case  exists  against  them. 
There  are  provisions  for  posting  bail  after  charges  are  brou^t,  but  the  practice  is 
not  common.  Police  will  sometimes  retain  the  passports  of  those  released  pending 
trial  to  prevent  them  from  leaving  the  country. 

With  the  cessation  of  hostilities  and  the  establishn^nt  of  UNTAES,  the  situation 
in  Eastern  Slavonia  improved.  UNTAES  established  the  Transitional  Pblice  Force 
(TPF)  in  July,  with  joint  Croatian-Serb  patrols  and  international  supervision  of  po- 
lice ac^ivitv. 

The  Red  Cross  estimated  that  approximately  120-130  ethnic  Serbs  were  still  in 
detention  for  acts  related  to  the  conflicts  in  1995. 

The  Constitution  prohibits  the  exile  of  Croatian  citizens.  However,  Croatian  Serbs 
who  fled  during  the  last  5  vears  have  found  themselves  effectively  exiled  from  Cro- 
atia. The  Government's  inability  to  create  secure  conditions  in  the  formerly  occupied 
regions  and  its  slow  pace  in  issuing  identity  papers  to  Serbs  in  Eastern  Slavonia 
and  abroad  have  combined  to  leave  almost  180,000  ethnic  Serb  former  citizens  of 
Croatia  effectively  without  citizenship.  In  December,  however,  substantial  progress 
was  made  in  talks  between  the  U.N.  Transitional  Administration  and  the  Govern- 
ment to  establish  a  frameworic  for  expedited  issuance  of  Croatian  documents  in 
pr^iaration  for  the  March  elections. 

Some  30,000  non-Croats  (mostly  Serbs)  have  applied  to  return  from  Serbia- 
Montenegro,  but  to  date  only  approximately  1,000  to  1,500  have,  in  fact,  been  able 
to  do  so.  Ethnic  Muslims  and  Serbs  who  are  currently  living  in  Croatia  have  also 
been  denied  citizenship  or  residency  permits,  regardless  of  their  previous  residence, 
and  are  subject  to  exclusion  and  even  deportation  from  Cn>atia  (see  Section  5). 

e.  Denial  of  Fair  Public  Trial. — Government  influence  weakens  the  nominally 
independent  judiciary. 

The  judicial  system  consists  of  municipal  and  district  courts,  a  Constitutional 
Court,  a  Supreme  Court,  an  Administrative  Court,  and  a  State  Judicial  Council.  A 
parallel  commercial  court  system  handles  all  commercial  and  contractual  disputes. 
The  State  Judicial  Council  (with  a  president  and  14  members  from  all  parts  of  the 
legal  community)  appoints  judges  and  public  prosecutors.  The  upper  house  of  Par- 
liament nominates  persons  for  membership  on  the  State  Judicial  Council,  and  the 
lower  house  elects  members  to  8-year  terms.  The  11  judges  of  the  Constitutional 
Court  are  elected  to  8-year  terms  in  the  same  manner. 

The  Provisional  Court  for  Human  Ri^ts  called  for  under  the  1992  Constitutional 
Law  on  Minorities  was  never  created.  The  Government  cited  a  possible  clash  of  ju- 
risdiction between  this  court  and  the  European  Court  of  Human  Rights  because  of 
Croatia's  accession  in  November  to  the  Council  of  Europe.  In  November  the  Par- 
liament abolished  the  mUitaiy  court  system  which  had  functioned  throughout  the 
war.  However,  these  military  courts  are  to  continue  to  function  until  all  cases  under 
wav  are  resolved. 

Althou^  the  Constitution  provides  for  the  right  to  a  fair  trial  and  a  variety  of 
due  process  rights  in  both  civilian  and  military  courts,  in  practice  the  prosecuting 
attorney  has  leeway  in  deciding  whether  to  bring  a  case  against  an  individual.  Fur- 
ther, in  cases  considered  'political",  both  the  indictment  and  the  conduct  of  trials 
are  sometimes  subject  to  outside  influence.  For  example,  in  May  charges  were 
brought  against  the  editor  and  one  journalist  of  the  satirical  weekly,  Feral  Tribune, 
for  articles  that  alle^dly  impugned  the  honor  and  dignity  of  the  President  (see  Sec- 
tion 2.a.).  The  public  prosecutor  initiated  chaises  on  his  own  authority  (with  the 
consent  of  the  In«sident)  and,  when  the  journalists  were  acquitted,  appealed  the  ac- 
quittal. 

Nor  is  the  judicial  process  free  of  ethnic  bias.  Numerous  cases  throughout  the 
year  dealing  with  residency  and  property  claims  were  arbitrarily  decided  against 
ethnic  Serbs  and  Muslims,  often  with  little  or  no  explanation  for  the  decision.  For 
example,  in  one  extended  ethnic  Muslim  family  (resident  in  Croatia  for  19  years) 
which  applied  for  Croatian  citizenship,  the  father  and  two  of  his  siblings  had  their 
requests  granted;  a  third  sibling  was  granted  permanent  residency;  while  the  two 
adult  children  were  both  denied  legal  status  and  face  deportation  (see  Section  5). 
Following  the  general  amnesty  in  September,  there  were  repeated  credible  allega- 
tions that  the  (government  rearrested  several  amnestied  Serbs  and  charged  them 
with  war  crimes,  despite  the  lack  of  new  evidence  (see  Section  l.d.). 
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The  judicial  system  in  Eastern  Slavonia  was  put  under  the  control  of  the  U^. 
Transitional  Administrator  in  the  summer.  Although  the  local  Serb  entity  continued 
to  function  with  the  same  personnel  and  systems  as  previously,  UNTAES  asserted 
the  right  to  review  all  cases  and  rescind  or  revise  judgments  as  necessary. 

There  were  no  reports  that  the  Government  held  political  prisoners.  At  least  one 
Croat  was  still  being  held  as  a  political  prisoner  by  Serb  authorities  in  Eastern 
Slavonia. 

f.  Arbitrary  Interference  With  Privacv,  Family,  Home,  or  Correspondence. — ^The 
Constitution  declares  the  home  inviolable.  Only  a  court  may  issue  a  search  warrant, 
stating  the  iustiiication  for  the  search  of  a  home  or  other  premises.  Police  may  enter 
a  home  without  a  warrant  or  the  owner's  consent  only  if  necessai^  to  enforce  an 
arrest  warrant,  apprehend  a  suspect,  or  prevent  serious  danger  to  life  or  important 
property.  In  practice  the  authorities  generally  complied  with  these  norms  afthoui^ 
there  were  some  notable  exceptions.  For  example,  m  October  an  ethnic  Serb  Mem- 
ber of  Parlian^nt  alleged  that  police  searched  his  apartment  and  interrogated  his 
wife  without  any  warrant  or  stated  cause. 

The  incidence  of  looting  in  the  former  sectors,  while  lower  than  last  year,  re- 
mained substantial.  International  organizations  such  as  the  European  Community 
Monitoring  Mission  (ECMM)  noted  at  least  several  incidents  per  week  of  looting, 
robbery,  and  intimidation,  particularlv  in  the  Krajina.  Indigenous  nongovernmental 
organizations  (NGO's)  claimed  that  the  treatment  of  the  small  Serb  populations  in 
the  Krajina  region  actually  deteriorated  with  the  normalization  of  relations  between 
Croatia  and  Serbia-Montenegro  in  September.  With  the  notable  exception  of  Pakrac 
(former  sector  west),  police  in  tiie  formerly  Serb-held  areas  were  often  ineffective  in 
either  responding  to  mcidents  or  in  resolving  cases  where  the  victim  was  an  ethnic 
Serb.  According  to  a  report  issued  by  the  Gsvemment  in  June,  numerous  judicial 
proceedings  have  been  initiated  to  prosecute  crimes  committed  against  the  indige- 
nous Serb  population  after  the  military  actions  in  1995.  However,  the  U.N.  Special 
Rapporteur  for  Human  Rights  pointed  out  that,  of  those  cases  opened,  a  large  num- 
ber were  for  charges  such  as  embezzlement  and  endangering  traffic  safety.  In  addi- 
tion, a  significant  number  of  the  cases  were  undertaken  against  Serbs  for  rebellion 
or  war  crimes. 

Military  and  civil  police  continued  to  carry  out  forced  evictions,  involving  numer- 
ous families  of  all  nationalities.  Croatian  refugees,  with  at  least  the  appearance  of 
official  countenance,  forcibly  entered  the  homes  of  ethnic  Serbs  and  other  minorities 
who  had  lived  for  years  in  family  apartments,  but  who  were  themselves  not  listed 
as  the  official  tenant.  Although  such  evictions  were  often  declared  illegal  in  court, 
the  authorities  forbade  the  police  to  remove  the  intruders  on  the  basis  of  a  law  re- 
quiring that  a  new  home  be  found  for  a  displaced  or  refuse  family  before  it  can 
be  removed  from  any  form  of  housing,  whether  legally  occupied  or  not. 
^  Forced  evictions  of  ethnic  Serbs,  Croats,  and  others  from  former  Yugoslav  Na- 
tional Army  (JNA)  apartments  continued  tnrou^hout  the  year.  The  Ministry  of  De- 
fense arbitrarily  revoked  the  tenancy  ri^ts  of  individuals  who  had  Uved  in  apart- 
ments for  decades,  and  soldiers  frequently  took  residences  by  force  of  arms,  either 
evicting  current  tenants  or  forcing  tnem  to  share  quarters.  They  justified  their  ac- 
tions on  the  basis  of  property  laws  that  remove  tenancy  rights  as  a  result  of  any 
6-month  absence  or  if  the  tenant  was  ruled  to  "h&ve  acted  against  the  interests  of 
the  Republic  of  Croatia."  The  courts  increasingly  used  this  legislation  to  deny  ten- 
ancy rights  to  former  JNA  members,  whether  they  had  actually  participated  in  ac- 
tivities against  Croatia  or  not.  Membership  in  the  JNA  at  any  time  was  deemed  suf- 
ffcieiit  to  brand  them  as  "enemies  of  the  state."  Often  court  action  was  initiated  to 
terminate  tenancy  rights  when  the  tenant  sought  to  purchase  the  residence  under 
the  rules  for  privatization  adopted  in  1995.  In  a  positive  development,  the  Constitu- 
tional Court  in  November  abolished  Articles  70  and  94  of  the  Law  on  Housing  Rela- 
tions, removing  the  right  of  administrative  housing  councils  to  evict  tenants  and  re- 
serving that  right  exclusively  for  the  courts. 

The  Constitution  provides  for  the  secrecy  and  safety  of  personal  data,  but  it  was 
unclear  if  such  provisions  were  observed  in  practice. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  o/"  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of 
thought  and  expression,  specifically  including  freedom  of  the  press  and  other  media 
of  communication,  speech  and  public  expression,  and  free  establishment  of  institu- 
tions of  public  communication.  In  practice,  government  influence  on  the  media 
through  state  ownership  of  most  print  and  broadcast  outlets  limits  these  freedoms. 
Government  intimidation  through  the  courts  and  other  metms  also  induces  self-cen- 
sorship. Journalists  were  increfisingly  reluctant  to  criticize  the  Government  in  pub- 
lic forums  for  fear  of  harassment,  job  loss,  intimidation,  criminal  prosecution,  or 
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being  branded  as  disloyal.  A  campaign  of  harassment  of  the  independent  media  con- 
tinued throudiout  the  year. 

After  mum  delay.  Parliament  passed  in  October  a  comprehensive  Law  on  Public 
Information  to  regulate  the  media.  This  law  was  adopted  with  input  from  both  local 
and  international  organizations  and  had  the  general  support  of  all  parties.  A  con- 
troversial article  requiring  publishers  to  purchase  mandatory  insurance  in  case  of 
libel  suits  (the  expense  of  which  would  have  effectively  shut  down  many  small  publi- 
cations) was  removed  after  pressure  from  the  Council  of  Eurojpe. 

More  problematic  were  tne  amendments  to  the  Penal  Code  adopted  by  the  Par- 
liament in  March  authorizing  criminal  prosecution  of  journalists  who  insult  the 
honor  or  dignity  of  the  President,  Supreme  Court  judges,  or  parliamentary  figures 
and  also  of  those  who  publish  "state  secrets."  The  law  was  used  to  suppress  system- 
atically several  independent  publications,  including  the  satirical  weekW  Feral  Trib- 
une, tine  independent  dailjr  Novi  List,  and  the  weekly  Nacional.  While  Feral  Tribune 
was  eventually  acoruitted  in  September  of  slandering  the  President,  the  state  pros- 
ecutor appealed  the  acquittal.  In  addition,  charges  under  yet  another  statute, 
brou^t  oy  tine  ruling  HDZ  party  are  still  pending  against  Nacional  and  Novi  List, 
both  chai^d  with  damaging  the  honor  and  reputation  of  the  HDZ  party. 

In  addition  to  legal  action  against  unfriendly  media  coverage,  the  Government  fre- 
quently used  administrative  means  to  control  the  media.  Raoio  101,  the  best  known 
and  one  of  last  remaining  independent  radio  stations,  lost  its  broadcast  license  after 
a  costly  legal  battle  with  administrative  authorities  in  which  the  State  Broadcasting 
Council  reallocated  its  frequency  to  those  more  favorably  inclined  towards  the  Gov- 
ernment. After  extensive  public  criticism,  including  two  mass  demonstrations  in  Za- 
greb in  which  tens  of  thousands  of  persons  took  part,  the  new  owners  of  the  fre- 
quency declined  to  accept  it,  and  the  Council  announced  that  it  would  reconsider 
ue  issue.  Radio  101  remained  on  the  air  with  a  temporary  license  pending  final  res- 
olution of  the  issue.  Another  radio  station,  Radio  North-Northwest  in  Varazdin  lost 
its  frequency  in  September.  This  station  was  similar  in  style  to  Radio  101,  but 
ladced  the  outside  attention  the  latter  received.  In  April  the  newspaper  Novi  List 
was  ordered  to  pay  a  $2.5  million  fine  for  allegedly  using  printing  equipment  im- 
ported tax  and  duty  free  for  the  sole  use  of  the  Italian-language  press.  The  fine  was 
suspended  in  May  by  the  Ministry  of  Finance,  although  technically  it  is  still  out- 
standing against  the  paper.  Also  m  April,  the  financial  police  raided  the  offices  of 
the  independent  weekly  Panorama,  charaing  the  newspaper  with  violations  of  "eco- 
logical standards."  The  newspaper  was  shut  down  for  a  month  and  reopened  in  May 
only  after  substantial  international  criticism.  The  popular  television  news  program 
"Slikom  na  Sliku"  (frame  by  frame)  was  taken  off  state-run  television  station  HTV 
vnthout  explanation  in  July,  soon  after  its  coverage  of  the  Feral  Tribune  trial. 

Government  influence  over  the  distribution  network  for  print  media,  coupled  with 
stiff  value  added  taxes  levied  at  several  points  during  the  production  process  also 
has  an  impact  on  press  freedom.  Certain  independent  newspapers  and  magazines 
claim  that  they  must  pay  out  more  than  50  percent  of  their  gross  revenues  for  taxes 
and  distribution  costs  alone.  While  the  high  circulation  of  some  popular  independent 
journals  such  as  Globus  has  given  them  enough  financial  independence  to  survive 
despite  these  high  taxes  and  high  costs,  other  journals  would  likely  shut  down  with- 
out support  from  international  organizations  luce  the  Soros  Foundation. 

Foreign  papers  and  journals  were  available  throughout  Croatia,  including  Serbian 
periodicals  which  subscribers  continued  to  receive  by  mail. 

Both  public  and  private  radio  and  television  broadcasting  coexist,  although  the 
Government  controls  all  national  broadcasting.  Opposition  figures  and  human  rights 
activists  uniformly  charge  that  state-owned  media  outlets  have  a  strong 
progpvemment  bias.  Regulations  governing  access  to  the  state-owned  broadcast 
mema  restrict  the  ability  of  opposition  parties  to  criticize  government  policies  (see 
Section  3).  Croatian  state  radio-television  (HRT),  broadcasts  on  three  national  tele- 
vision channels  and  three  national  radio  diannels.  Technically  under  the  super- 
vision of  the  Parliament,  HRT  is  in  practice  run  by  the  ruling  HDZ  party,  and  its 
head  has  a  seat  on  the  National  Security  Council.  HRT  has  its  headqpiarters  in  Za- 
greb and  also  has  radio  and  television  studios  in  the  country's  major  provincial 
cities.  Its  regional  television  studios  broadcast  Va  hour  of  local  news  daily;  its  re- 
gional radio  stations  offer  more  extensive  local  programming.  Private  local  television 
stations  operate  in  most  mtgor  Croatian  cities,  and  private  local  radio  stations  exist 
throughout  the  country,  in  cities  large  and  small.  However,  these  local  outlets  lai^ge- 
ly  lack  their  own  news  and  public  affairs  programs;  most  repeat  HRTs  news,  while 
some  also  rebroadcast  the  Voice  of  America  and  the  British  Broadcasting  Corpora- 
tion. 

In  the  U.N.-administered  region  of  Eastern  Slavonia,  the  local  Serb  authorities 
control  a  radio  and  television  station  in  the  town  of  Beli  Manastir  and  a  radio  sta- 
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tion  in  the  city  of  Vtikovar.  There  is  no  private  broadcasting  or  local  press  in  this 
region.  UNTAES  broadcasts  a  daily  program  over  the  Vukovar  radio  station.  In  this 
area  (as  elsewhere  in  Eastern  Croatia)  people  receive  radio  and  television  broad- 
casts from  neighboring  Serbia;  Serbian  publications  also  circulate  freely  in  the  re- 
gion. ' 

While  academic  freedom  is  generally  respected,  some  ethnic  Serb  professors  and 
intellectuals  have  reported  increasing  pressure  within  academia  to  conform  with  the 
norms  and  opinions  of  the  ruling  HDZ  party. 

b.  Freedom  of  Peaceful  Assembly  ana  Association. — The  Constitution  provides  that 
all  citizens  have  the  right  to  peaceful  assembly  and  association  for  the  protection 
of  their  interests  or  the  promotion  of  socicJ,  economic,  political,  nationsd,  cultural, 
and  other  objectives,  and  the  Government  respects  these  provisions  in  practice. 

There  were  demonstrations  during  the  year  in  several  major  cities,  often  related 
to  the  desire  of  internally  displaced  persons  to  return  to  their  homes  or  to  labor  dis- 
putes (see  Section  6.a.).  In  November  two  peaceful  mass  rallies  were  held  in  support 
of  the  best  known  and  one  of  the  last  remaining  independent  radio  station  when 
the  State  Broadcasting  Council  awarded  its  frequency  to  a  competitor  (see  Section 
2.a.).  In  the  area  under  UNTAES  control,  there  were  a  number  of  demonstrations. 
Demonstrators  in  Bara^ja  and  also  in  Vukovar  expressed  their  interest  in  autonomy 
and  other  grievances. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  conscience  and 
religion  and  free  public  profession  of  religious  convictions,  and  the  Government  re- 
spects these  rights  in  practice.  There  is  no  state  religion.  All  religious  communities 
are  free  to  conauct  public  services  and  to  open  and  run  social  and  charitable  institu- 
tions. Roman  Catholicism,  Eastern  Orthodox  Christianity,  and  Islam  are  the  major 
faiths  in  Croatia,  and  there  is  also  a  small,  though  active,  Jewish  community.  iSie 
majority  of  Croats  are  Roman  Catholic,  and  the  Government  provides  optional 
Catholic  religious  training  in  schools. 

There  are  no  formal  restrictions  on  religious  groups.  The  main  mos^e  is  in  Za- 
greb, where  it  serves  not  only  as  a  religious  center  but  also  as  a  soaal  aid  office 
for  the  large  Bosnian  Muslim  refugee  population.  Croatian  Protestants  from  a  num- 
ber of  denominations,  as  well  as  foreign  clergy,  actively  practice  and  proselytize,  as 
do  representatives  of  eastern-based  religions.  Some  foreign  religious  organizations 
seeking  to  provide  social  services  reported  bureaucratic  obstacles  to  their  establish- 
ment, but  it  was  unclear  if  this  haa  any  connection  with  their  religious  character. 

A  health  care  center  in  the  main  mosque  in  Zagreb  was  closed  by  Ministry  of 
Health  officials  in  September.  The  official  reason  given  was  that  all  health-related 
activity  should  be  conducted  only  under  the  auspices  of  the  Ministry,  although  other 
private  clinics  continued  to  operate. 

Most  Catholic  churches  in  tiie  formerly  Serb-held  areas  were  destroyed.  In  East- 
em  Slavonia,  only  one  active  Croatian  Catholic  priest  remains. 

The  Government  discriminates  against  Muslims  in  the  issuance  of  citizenship  doc- 
uments. The  Interior  Ministry  frequentlv  uses  Article  26  of  the  Law  on  Citizenship 
to  deny  citizenship  papers  to  persons  otherwise  qualified  to  be  citizens  (see  Section 
5). 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  genertdly  provides  for  these  rights,  with  certain  re- 
strictions. All  persons  legally  in  the  country  must  register  their  residence  with  the 
local  authorities.  Under  exceptional  circumstances,  the  Government  mav  legally  re- 
strict the  right  to  enter  or  leave  the  countiy  if  necessary  to  protect  the  legal  order, 
health,  rights  or  freedoms  of  others." 

The  Government  cooperates  with  the  office  of  the  U.N.  High  Commissioner  for 
Refugees  (UNHCR)  and  other  humanitarian  organizations  in  assisting  refugees.  De- 
spite the  absence  of  domestic  implementing  legislation,  relevant  U.N.  acts  in  the  ref- 
ugee field  have  in  practice  been  observed.  The  UNHCR  estimates  that  the  Govern- 
ment was  providing  first  asylum  to  approximately  170,000  people  from  various  parts 
of  the  former  Yugoslavia  as  of  August,  and  the  Government  stated  that  it  was  finan- 
cially 8m>porting  another  150,000  internally  displaced  persons.  The  Grovemment  has 
resettled  some  of  the  refiigees,  almost  exclusively  ethmc  Croats,  but  has  stated  that 
Bosnian  Croat  refugees  from  "safe,"  Federation-held  portions  of  Bosnia  as  well  as 
Bosnian  Muslim  relugees  (some  43,000)  must  return  nome  and  has  removed  their 
refugee  status. 

The  Government  continued  to  relocate  refugees  from  coastal  tourist  facilities  to 
inland  areas  in  an  effort  to  rehabilitate  those  facilities  for  the  slowly  reviving  tourist 
trade.  The  Kup^ensko  refugee  camp  was  officially  closed  in  August,  its  inhabitants 
either  repatriated  to  Bosnia,  transferred  to  other  sites  in  Croatia,  or  resettled  in 
third^  countries.  There  was  one  significant  incident  of  forced  return  of  refugees  to 
Bosnia  and  Herzegovina  in  February,  when  46  Bosnian  Muslim  refugees  were  fore- 
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iblv  repatriated  to  the  Bihac  area  after  the  Government  arrested  them  on  charges 
of  black  maiket  activities  la  the  Kup^ensko  camp. 
Serbs  who  fled  the  military  operations  in  1995  found  their  ri^t  to  travel  freely, 

Sarticulariy  to  the  former  sectors,  difficult  and  at  times  impossime  to  exercise.  Ind- 
ents of  intimidation  and  beatings  by  local  Croats  of  ethnic  Serbs  who  attempted 
to  visit  their  former  homes  were  common  and  frequently  went  uninvestigated  and 
unpunished.  The  Government  actively  encouraged  the  resettlement  of  Bosnian  Croat 
refugees  in  the  Krajina,  further  complicating  any  eventual  return  by  the  former 
Serb  residents.  Although  reports  vary,  by  some  estimates  as  many  as  55,000  Croats 
had  been  housed  there  by  November.  In  Eastern  Slavonia,  all  access  was  strictly 
controlled  by  UNTAES,  with  neither  Serbs  nor  Croats  moving  freely  across  the 
boundaries  of  the  sector  without  U  J^.  approval  or  escort. 

The  process  of  Serb  return  progressed  only  slowly  during  the  year.  While  the  Gov- 
ernment was  publicly  committed  to  the  return  of  all  persons  to  their  homes,  regard- 
less of  ethnicity,  in  practice  it  did  not  fulfill  this  oonunitment.  Between  20,000  and 
30,000  Serbs  filed  applications  to  return,  based  almost  exclusively  on  the  principle 
of  family  reunification,  and  over  12,000  of  these  requests  had  been  granted  by  Au- 
gust. The  UNHCR  estimated  that  61  percent  of  those  applications  approved  were 
for  persons  over  the  age  of  60.  The  United  Nations  Special  Rapporteur  for  Human 
Rights  estimated  that  as  many  as  3,000  Serbs  had  actually  returned  to  Croatia,  and 
that  the  majority  of  these  had  joined  family  members  who  were  living  outside  of  the 
former  occupied  areas.  There  were  no  group  returns  of  Serbs  to  Croatia  (see  Section 
3).  On  November  1,  UNTAES  opened  the  five  villages  south  of  the  Bosut  river  in 
the  UJ^.-administered  area  to  unlimited  Croatian  return.  This  affected  up  to  10,000 
former  residents  of  the  region. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Government  partially  limited  the  right  of  citizens  to  change  their  govern- 
ment. Croatia  is  a  multiparty  democracy  in  which  all  citizens  18  years  of  age  and 
older  have  the  ri^t  to  vote  by  secret  ballot.  The  President,  elected  for  5  years,  exer- 
cises substantial  power,  authority,  and  influence  but  is  constitutionally  limited  to 
two  terms.  Parliament  coniprises  the  House  of  Representatives  and  the  House  of 
Counties  (Zupanjie).  The  Croatian  Democratic  Union  holds  a  majority  in  both 
houses  and  Presiaent  Frai\jo  Tu^jman  was  reelected  in  1992.  The  Cabinet  is  a  one- 
party  (HDZ)  body.  According  to  law,  presidential  elections  must  be  held  in  mid- 
summer 1997,  and  elections  for  all  local  governing  bodies  as  well  as  the  House  of 
Counties  must  be  held  no  later  than  the  spring  of  1997. 

Presidential  powers  include  approving  the  mayor  of  Zagreb,  who  is  elected  by  the 
city  assembly.  Opposition  parties  won  control  of  the  Zagreb  city  assembly  in  fall 
1996  local  elections.  President  Tu(^man  had  refused  to  confirm  four  mayoral  can- 
didates by  year's  end,  and  the  opposition  parties  in  late  1996  began  a  boycott  of  the 
city  assembly  in  protest.  In  November  opposition  Members  of  Parliament  staged  a 
30-day  walkout  from  Parliament  to  protest  the  HDZ  decision  not  to  debate  the  Za- 
greb situation  in  Parliament.  Neither  the  boycott  nor  the  walkout  proved  successful, 
and  in  December  the  opposition  city  assembly  members  submitted  their  resigna- 
tions. However,  further  splits  among  the  opposition  parties  led  to  the  increased  like- 
lihood that  new  elections  could  be  held  in  order  to  resolve  the  issue. 

The  "Za^^reb  City  Council  crisis,"  as  it  came  to  be  known,  was  a  visible  example 
of  the  rubng  party's  manipulation  of  politics.  In  addition  to  liberal  interpretation 
and  implementation  of  laws  to  suit  the  Government's  agenda,  the  ruling  party  used 
intimidation  and  harassment,  as  well  as  control  of  the  media  and  government,  to 
control  the  political  process.  Economic  pressure  was  one  of  the  most  effective  tools, 
and  government  agencies  selectively  issued  or  denied  permits  for  businesses  based 
on  political  affiliation.  In  at  least  a  dozen  towns  and  cities  where  the  ruling  party 
was  not  in  power,  it  allegedly  managed  to  coopt  the  local  leader  into  joimng  the 

The  HDZ  used  its  control  of  Parliament  to  push  through  legislative  changes  that 
favored  it.  In  addition  to  changes  in  the  election  law  made  in  1995,  in  July  addi- 
tional amendments  were  passed,  which  included  changing  the  ratio  of  proportionally 
to  directly  elected  seats  from  2/3:1/3  to  3/4:1/4.  (The  last  local  elections  were  held 
with  a  50:50  ratio;  1995  changes  to  the  law  put  the  ratio  at  2/3:1/3.)  The  July 
amendments  allow  a  party  to  put  someone's  name  on  its  list  as  its  laearer''  even 
if  that  person  was  not  a  candidate  on  the  list.  Also  in  July,  the  Parliament  began 
discussions  on  redistricting  which,  if  legislation  is  passed,  could  inhibit  minority 
parties  from  achieving  a  5  percent  threshold.  CJhanges  to  the  electoral  law  were 
often  done  in  "emergency  parliamentary  sessions"  and  pushed  through  hastily,  with 
little  debate. 
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Rules  for  access  to  state-owned  electronic  media  restricted  the  ability  of  opposition 

Rarties  to  criticize  government  policies  and  activities  and  limited  their  ability  to 
lUv  engage  the  Government  in  an  open  political  dialog  (see  Section  2.a.). 

Ine  Government  maintained  rigid  policies  tnrougiiout  the  year  that 
disenfranchised  the  Croatian  Serb  population.  A  nationwide  census  scheduled  for 
April  was  not  held.  Consequently,  Articles  21  and  22  (and  all  other  relevant  articles) 
of  the  1992  Constitutional  Law  on  Human  Rights  and  Freedoms,  rescinded  in  1995, 
remained  suspended  throughout  the  year.  These  laws  had  established  self-governing 
special  status  districts  in  areas  where  minorities  made  up  more  than  SOpercent  of 
the  population,  namely,  municipalities  in  the  Knin  and  Glina  regions.  This  repeal 
of  the  special  districts  law  comoined  with  the  unwillingness  of  the  Government  to 
facilitate  the  return  of  Serb  refugees  contributed  to  charges  that  the  Government 
sought  to  legalize  and  institutionalize  the  population  changes  resulting  from  the 
1995  military  actions  in  order  to  create  a  homogenous  country  with  no  significant 
minorities. 

In  preparation  for  elections  in  sector  east  as  called  for  under  the  Basic  Agreement 
between  the  Government  and  the  Eastern  Slavonia  Serbs,  by  year's  end  the  Govern- 
ment increased  the  pace  of  residen(^  document  (domovmca)  issuance  for  Serbs, 
thereby  enabling  them  to  participate  m  the  political  process.  Elections  were  agreed 
upon  for  March  16,  1997,  and,  in  a  major  positive  development,  the  Government  in 
December  dropped  its  long-held  opposition  to  voting  rights  in  Eastern  Slavonia  for 
Serb  citizens  from  other  parts  of  Croatia  who  had  fled  to  Eastern  Slavonia  after  the 
fall  of  the  Krajina.  While  some  modalities  remained  to  be  worked  out,  one  of  the 
major  impediments  to  peaceful  reintegration  was  thus  removed. 

Although  there  are  no  legal  restridiions  on  participation  by  women  or  minorities 
in  the  political  process,  they  are  represented  in  only  small  numbers  in  Parliament, 
the  executive  branch,  and  courts,  m  the  206-memDer  Parliament,  13  women  hold 
seats;  1  is  the  President  of  the  House  of  Counties.  Election  law  requires  representa- 
tion for  minorities  in  Parliament,  with  proportional  representation  for  any  minority 
that  makes  up  more  than  8  percent  of  the  population.  Currently  no  minority  meets 
that  criteria.  Kepresentation  for  Croatia's  Serb  minority  is  based,  however,  on  gov- 
ernment estimates  of  the  number  of  Serbs  who  fled  Croatia  between  1991-95  and 
the  assumption  that  they  will  not  return.  There  were  no  Muslim  representatives  in 
Parliament  despite  that  fact  that  the  Muslim  minority  was  the  next  largest  after 
Serbs. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Human  rights  groups  in  the  capital,  Zagreb,  and  throughout  the  countiy  worked 
to  prevent  human  rights  abuses  and  brought  their  concerns  to  the  attention  of  local 
and  national  authorities  as  well  as  to  that  of  domestic  and  international  media. 
Most  of  these  groups  focused  on  legal  advocacy  programs  and  social  services  support 
for  the  remainmg  people  in  the  former  Serb-held  areas.  A  coalition  of  groups  called 
the  Antiwar  Campaign,  formed  in  1991,  expanded  its  outlook  and  became  a  nation- 
wide network  of  NGO's,  dealing  with  issues  as  diverse  as  peace  education  and  wom- 
en's and  minority  rights,  as  well  as  lobbying  Parliament  for  effective  and  fair  legis- 
lation. Throughout  the  year,  indigenous  human  rights  groups  were  highly  critical 
of  the  (jovemment's  human  rights  record. 

International  organizations  woriced  freely  throughout  Croatia.  These  organiza- 
tions usually  reported  an  adequate  level  of  cooperation  with  government  authorities 
in  Zagreb  although,  at  times,  government  follow-through  in  the  field  was  less  than 
adeqpate.  UNTAES  reported  that  government  cooperation  was  generally  good,  with 
demilitarization  of  Eastern  Slavonia  completed  in  June  and  establismnent  of  the 
transitional  police  force  with  some  joint  Croat/Serb  patrols  in  the  summer.  However, 
UNTAES  complained  that,  at  times,  agreements  made  in  Zagreb  with  ranking  offi- 
cials were  openly  ignored  by  local  oflicials.  For  example,  orders  to  the  Osijek  police 
to  allow  passage  of  documented  Serbs  across  the  sector  boundary  were  counter- 
manded by  the  local  chief  of  police.  The  issuance  of  identity  papers  to  Serbs  desiring 
Croatian  citizenship  was  slow  and  oflen  marred  by  incomplete  cooperation  by  the 
various  ministries  involved  (see  Section  5).  There  were  also  isolated  incidents  of 
threats  and  assaults  against  UN.  personnel  in  Eastern  Slavonia. 

The  Government,  after  substantial  delay,  signed  a  memorandum  of  understanding 
that  established  a  resident  presence  of  the  Organization  for  Cooperation  and  Secu- 
rity in  Europe  (OSCE).  The  agreement  limited  OSCE  offices  outside  Zagreb  to  two 
(Knin  and  Vukovar)  and  the  overall  staff  to  14  (8  in  Zagreb,  3  in  each  field  office), 
which  did  not  allow  for  extensive  operations  throughout  the  country.  OSCE  officials 
reported  instances  of  lack  of  cooperation  by  local  government  officials,  especially  in 
the  Knin  area,  where  it  took  local  representatives  almost  2  months  to  secure  an  ini- 
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tial  appointment  with  the  mayor.  The  ECMM  and  the  United  Nations  Special 
Rapporteur  for  Human  Ri^ts  moved  freely  throu^out  the  country,  reporting  on 
human  rij^ts  problems. 

Domestic  human  rights  groups  rep^orted  that  their  activity  was  laigely  ignored  by 
the  Government.  Unless  a  case  received  international  attention  through  tike  media 
or  an  international  organization,  the  Government  took  little  or  no  action  to  address 
the  problem  cited.  Increasin^y,  local  NGO's  and  their  staff  were  the  taivet  of  gov- 
ernment harassment,  sudi  as  "informal"  interviews  at  the  Ministry  of  Interior  or 
apartment  searches.  In  the  last  quarter  of  the  year  a  tougher,  less  tolerant  attitude 
toward  foreig|n  NGO's  became  evident,  in  particular  toward  the  Soros  Foundation 
whose  activities  included  promotion  of  a  free  press.  In  December  the  Open  Society 
(the  local  Soros  affiliate)  was  chaiged  with  tax  evasion,  and  three  of  its  representa- 
tives were  indicted  for  falsifying  documents  in  relation  to  that  charge.  The  Govern- 
ment's charges,  coming  soon  after  several  hardline  speeches  by  the  President,  were 
widely  viewed  as  politically  motivated. 

The  NGO's  also  found  themselves  the  targets  of  violence.  The  office  of  the  NGO 
Homo  in  lika  was  attacked  three  times  during  the  year.  First  the  office  was  set 
on  fire;  then  two  staff  members  were  beaten  and  a  vehicle  damaged,  allegedly  by 
a  Bosnian  Croat  refiigee  living  in  the  area  who  opposed  the  organization's  work  pro- 
moting the  rights  of  Serbs  in  the  area;  a  secona  fire  at  the  office  was  reported  in 
November.  In  December  a  staff  member  of  the  human  rights  NGO  "Otvorene  Oci" 
(Open  Eyes)  was  beaten  in  her  apartment  in  Split.  All  of  these  incidents  were  still 
under  investigation,  but  no  suspects  were  in  custody.  In  yet  another  incident,  a 
small  explosive  device  was  thrown  into  the  yard  of  the  summer  home  of  the  Presi- 
dent of  the  Croatian  Helsinki  Committee,  a  vocal  advocate  for  human  rights  who 
was  often  critical  of  government  policies. 

The  (government  pledged  its  cooperation  with  the  International  Criminal  Tribunal 
for  the  Former  Yugoslavia  (ICTY)  in  the  Hague  and  passed  legislation  to  facilitate 
that  cooperation  in  April.  However,  the  President  of  the  Tribunal  noted  in  October 
that  the  level  of  cooperation  had  been  more  verbal  than  actual  and  was  cause  to 
Question  the  Government's  commitment  to  work  with  that  body.  By  year's  end,  the 
Government  had  arrested  only  two  of  seven  indicted  Croats,  only  one  of  whom  had 
been  turned  over  to  the  Tribunal.  In  several  instances  during  the  year,  indicted  war 
criminals  were  allegedly  spotted  on  Croatian  territory,  but  the  Giovemment  appar- 
ently took  little  or  no  serious  action  to  arrest  them.  The  Ciovemment  in  July  dis- 
banded its  war  crimes  commission,  the  main  avenue  for  the  flow  of  information  to 
the  Tribunal  in  the  Hague,  putting  in  its  place  a  government  panel  which  had  yet 
to  take  effective  shape  by  year's  end,  leading  to  increased  dissatisfaction  with  the 
(jovemment's  performance.  The  Government  repudiated  its  earlier  pledge  not  to  ar- 
rest war  criminals  absent  prior  review  of  the  charges  by  the  ICTY  (the  so-called 
rules  of  the  road). 

Section  5.  Discrimination  Bcised  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  specifies  that  all  citizens  shall  ei^y  all  ri^ts  and  freedoms,  re- 
gardless of  race,  color,  sex,  language,  religion,  political  or  other  opinion,  national  or 
sodaJ  origin,  property,  birth,  education,  social  status,  or  other  attributes.  It  adds 
that  meinbers  of  all  national  groups  and  minorities  shall  have  eoual  rights.  With 
the  exceptions  noted  below,  these  rights  are  observed  in  practice.  The  Constitution 
provides  for  special  "wartime  measures"  but  states  that  restrictions  shall  be  appro- 
priate to  the  nature  of  the  danger  and  may  not  result  in  the  inequality  of  citizenship 
with  respect  to  race,  color,  sex,  language,  religion,  or  national  or  social  origin.  Under 
these  measures,  these  rights  have  been  observed  in  practice. 

Women. — ^Although  the  Government  does  not  collect  statistics  on  the  issue,  in- 
formed observers  state  that  violence  against  women,  including  spousal  abuse,  is 
common  and  that  the  number  of  incidents  has  increased  in  the  last  few  years.  One 
NCirO  estimates  that  abuse  or  harassment  affect  as  many  as  30  percent  of  women. 
Alcohol  abuse  is  commonly  cited  as  a  contributing  factor.  Centers  for  the  psycho- 
logical and  medical  care  of  abused  women  are  open  in  several  cities,  and  hot  lines 
have  been  established  in  Zagreb  (24-hour),  Pula.  and  Osijek.  A  number  of  local  insti- 
tutions and  voluntary  agencies  offer  social,  medical,  and  other  assistance  to  abused 
women  and  to  those  traumatized  by  war  experiences.  Family  crisis  associations  are 
also  active. 

The  law  does  not  discriminate  by  gender.  In  practice,  however,  women  generally 
hold  lower  paying  positions  in  the  work  force.  According  to  government  figures,  76 
percent  of  elementary  teachers  and  33  percent  of  high  school  teachers  are  women. 
The  majority  of  nurses  and  clerical  workers  are  female  as  well.  While  there  is  no 
one  national  organization  devoted  solely  to  the  protection  of  women's  rights,  many 
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small,  independent  groups  were  active  in  the  capital  and  larger  cities.  These  groups 
together  established  a  national  Coordination  Council  of  Women's  Organizations.  A 
nationwide  organization  established  during  the  Communist  era,  llrvatska  Zena" 
(Croatian  Woman),  also  sought  to  remake  itself  into  a  more  genuine  advocacy  group. 

Children. — ^The  Government  is  strongly  committed  to  the  welfare  of  children.  Ma- 
ternity leave  was  increased  to  3  years  under  the  new  Labor  Code  that  went  into 
effect  on  January  1.  Schools  provide  free  meals  for  children,  day  care  facilities  are 
available  in  most  communities  even  for  infants,  and  medical  care  for  children  is 
free.  Education  is  compulsoiy  up  to  14  years  of  a^e. 

There  is  no  societal  pattern  oi  abuse  or  discrinunation  against  children. 

People  With  Disabilities. — ^No  speciiic  legislation  mandates  access  to  buildings  or 
government  services  for  people  with  disabilities;  access  to  such  facilities  is  often  dif- 
ficult. While  people  with  disabilities  face  no  open  discriminatory  measures,  job  op- 
portunities generally  are  limited.  Special  education  is  also  limited  and  poorly  fund- 
ed. 

Religious  Minorities. — ^The  Muslim  community  suffered  from  discrimination,  and 
Croatian  Muslims  and  Bosnian  refiigees  continue  to  report  widespread  discrimina- 
tion in  many  areas  such  as  citizenship  (see  Section  2.c.)  and  employment  rights.  Re- 
ligion as  a  reflection  of  ethnicity  was  frequently  used  to  identiQr  non-Croats  and  as 
another  way  of  singling  them  out  for  discnminatoiy  practices. 

The  close  identification  of  reUgion  with  ethnicity  previously  caused  religious  insti- 
tutions to  be  targets  of  violence.  The  Serbian  Ortnodox  Church  in  downtown  Zagreb 
nevertheless  remained  open,  and  several  other  Orthodox  churches  and  monasteries 
operate  freelv.  Despite  oeing  guarded  by  security  forces,  two  Orthodox  churches 
were  bombea  bv  unknown  persons:  one  near  Zadar  on  August  23  and  another  in 
Dubrovnik  on  September  5,  There  were  no  casualties.  On  December  24,  UNTAES 
reported  that  the  Catholic  church  in  the  town  of  Ilok  (sector  east)  was  attacked  by 
a  Serbian  mob  during  its  Christmas  services,  which  were  attended  by  a  group  of 
ethnic  Croats  from  Croatia  proper. 

National  / Racial  /  Ethnic  Minorities. — Constitutionally,  Croatian  Serbs  and  other 
minority  groups  enjoy  the  same  protection  as  other  self-identiiied  ethnic  and  reh- 

S'ous  groups.  Schools  with  a  significant  number  of  minority  students  often  have 
leir  own  special  curriculum  in  addition  to  standard  ones,  designed  to  teach  history, 
geography,  art,  and  music  to  students  in  their  native  language.  In  practice,  however, 
a  pattern  of  ever-present  and  often  open  discrimination  continues  against  ethnic 
Serbs  in  such  areas  as  the  administration  of  justice,  employment,  housing,  and  the 
free  exercise  of  cultural  rights.  A  plan  for  the  development  of  a  school  curriculum 
for  Serbs  remains  incomplete  due  to  the  Government's  requirement  that  all  students 
in  Eastern  Slavonia  be  tested  in  Croatian  to  receive  credit  for  course  work  com- 
pleted under  the  Serb  curriculum.  Istrian  Italians  complained  that  access  to  Italian- 
language  schools  was  limited  by  a  government  requirement  that  parents  designate 
the  ethnicity  of  their  children  at  birth.  Serbs  continue  to  be  particularly  vulnerable 
to  attack  because  of  government  reluctance  to  protect  their  rights  rigorously.  Al- 
though the  rate  declined  from  previous  years,  attacks  against  property  owned  by 
Serbs  continued,  particularly  in  the  areas  formerly  under  Serb  control,  l^rbs  contin- 
ued to  leave  Croatia,  and  many  who  had  fled  did  not  return  as  a  result  of  the  com- 
bination of  economic  discrimination  and  physical  threats  and  the  lack  of  interest 
shown  by  the  Government  in  restoring  confidence  among  Serbs  remaining  in  the  for- 
merly occupied  areas. 

The  makeup  of  the  police  force,  which  consists  almost  exclusively  of  ethnic 
Croats — some  with  little  or  no  previous  experience  or  training  in  police  work — con- 
tributed to  the  problem.  Police  responsiveness  to  complaints  nled  by  Serb  residents 
of  the  former  sectors  was  mixed;  in  sectors  north  and  west,  adequate  at  best,  and 
in  sector  south,  uniformly  poor.  The  UN.  Special  Rapporteur  on  Human  Rights  re- 
ported that  "the  principal  responsibility  for  the  continued  insecurity  lies  with  the 
local  police,  who  are  either  unable  or  unwilling  to  take  effective  action  against  the 
ongoing  wave  of  criminal  activity  against  Croatian  Serbs."  The  ECMM>  the  Inter- 
national Federation  of  the  Red  Cfross  and  Red  Crescent  Societies,  and  the  ICRC  all 
confirm  that  police  action  to  stop  the  threats,  theft,  and  violence  is  inadequate,  par- 
ticularly in  former  sector  south,  where  a  "climate  of  fear"  still  prevails.  On  the  other 
hand,  the  situation  is  reported  to  have  improved  markedly  in  the  town  of  Pakrac, 
in  former  sector  west,  largely  due  to  the  efforts  of  the  local  chief  of  police. 

Serbs  and  other  minorities  also  suffered  from  economic  discrimination.  While  the 
difficult  economic  situation  continued  to  cause  hi^  unemployment  for  all  sectors  of 
society,  the  rate  of  Serb  unemployment  is  much  higher  than  that  of  any  other  ethnic 
CTOiip,  and  a  disproportionate  number  of  layoffs  and  firings  involve  ethnic  Serbs.  In 
the  Krajina  (former  sectors  north  and  south),  for  example,  one  NGO  estimated  that 
unemployment  for  Serbs  was  as  high  as  80  percent  and  that  the  few  jobs  that  ex- 
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isted  went  to  Croats  rather  than  Serbs.  There  are  numerous  documented  cases  of 
the  inability  of  ethnic  Serbs  to  obtain  reconstruction  assistance  and  loans  to  rebuild 
homes  damaged  in  the  war.  In  a  positive  development,  60  ethnic  Serbs  were  rehired 
by  the  government-owned  oil  refineiy  INA  in  Djelotovci,  Eastern  Slavonia. 

The  Law  on  Citizenship  distinguishes  between  those  with  a  claim  to  Croatian  eth- 
nicity and  those  without.  The  Croatian  people"  are  eligible  to  become  citizens  of 
Croatia  even  if  they  were  not  citizens  of  the  former  Socitdist  Republic  of  Croatia, 
as  long  as  they  submit  a  written  statement  that  they  consider  themselves  Croatian 
citizens.  Otiiers  must  satisfy  more  stringent  requirements  through  naturalization  in 
order  to  obtain  citizenship,  even  if  they  were  previously  lawful  residents  of  Croatia 
as  citizens  of  the  former  Yugoslavia.  While  an  application  for  citizenship  is  pending, 
the  applicant  is  considered  an  alien  and  is  demed  rights  such  as  social  allowances, 
inclumng  medical  care,  pensions,  free  education,  and  employment  in  the  civil  serv- 
ice. The  Government's  practice  of  discriminating  against  ethnic  and  religious  mi- 
norities, particularly  Serbs  and  Muslims,  in  the  issuance  of  citizenship  papers,  drew 
harsh  criticism.  Human  rights  oi^anizations  reported  numerous  documented  cases 
in  which  the  Interior  Mimstry  denied  citizenship  papers  to  long-term  residents  of 
Croatia  (that  is,  resident  in  Croatia  long  before  the  country  declared  its  independ- 
ence). For  example,  residents  of  several  ethnic  Muslim  villages  near  Slui^  (a  total 
of  some  500  people)  were  unable  to  obtain  Croatian  citizenship,  and  in  some  cases 
entire  villages  were  rendered  stateless.  Human  rights  groups  complain  that  the  In- 
terior Ministry  frequently  based  its  denials  on  Article  26  oi  the  Law  on  Citizenship, 
which  permits  it  to  deny  citizenship  papers  to  persons  otherwise  qualified  to  be  citi- 
zens CI  Croatia  for  reasons  of  national  interest.  The  law  does  not  require  the  reasons 
to  be  explained,  and  human  rights  organizations  reported  that  the  police  continued 
to  refuse  citizenship  applications  without  full  explanation. 

The  situation  for  Serbs  in  sector  east  and  for  those  outside  the  country  desiring 
to  return  to  their  homes  in  Croatia  was  particularly  diflicult.  At  the  urging  oi 
UNTAES,  the  Government  established  document  centers  in  several  cities  in  Eastern 
Slavonia  to  facilitate  provision  of  identity  papers  to  Serbs  who  claimed  Croatian  citi- 
zenship. Due  to  government  requirements  for  lengthy  background  checks  and  docu- 
ment verification,  however,  these  centers  initial^  issued  identity  documents  onlv 
slowly.  UNTAES  and  international  pressure  helped  to  speed  up  the  process,  and. 
by  year's  end,  approximately  20,000  (or  10  percent  of  the  population  of  the  sector) 
had  been  issued  their  domovnica  with  a  fiirther  credible  promise  from  the  Govern- 
ment that  the  remaining  backlog  of  persons  desiring  Croatian  citizenship  would  be 
processed  in  time  to  vote  in  local  elections  scheduled  for  March  16,  1997. 

While,  overall,  Roma  continued  to  face  societal  discrimination  and  official  inaction 
when  complaints  were  filed,  some  progress  was  made  in  education  and  cultural 
awareness.  In  its  June  report  to  the  Council  of  Europe,  the  Government  noted  the 
publication  of  several  stumes  on  the  subject  of  Romani  education,  and  the  Ministry 
of  Education  established  a  summer  school  for  Romani  children. 

Other  minority  groups — Slovaks,  Czechs,  Italians,  and  Hungarians — did  not  re- 
port significant  discrimination  to  the  same  extent  as  the  Serb  community.  As  power 
became  increasingly  centralized  in  Zagreb,  the  Istrian  region  (with  a  lai^e  Italian 
minority  who  had  traditionally  enjoyed  a  significant  amount  of  autonomy)  became 
increasingly  disaffected.  Agreements  were  signed  with  Hungary  and  Italy  for  the 
mutual  protection  of  minority  populations.  The  return  of  ethnic  Hungarians  to  Cro- 
atia was  much  less  controversial  than  that  of  Serbs  and  proceeded  unhindered,  if 
somewhat  slowly. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^All  woricers  are  entitled  to  form  or  ioin  unions  of 
their  own  choosing  without  prior  authorization.  There  is  an  active  labor  movement 
with  three  mtnor  and  three  minor  national  labor  federations  and  independent  asso- 
ciations of  both  blue-  and  white-coUar  members.  More  than  80  percent  of  workers 
are  members  of  unions  of  one  sort  or  another.  In  general,  unions  are  independent 
of  the  Government  and  political  parties.  The  law  prohibits  retaliation  against  strik- 
ers participating  in  legal  strikes.  Workers  may  only  strike  at  the  end  of  a  contract 
or  in  specific  circumstances  mentioned  io  the  contract.  Most  importantly,  they  can- 
not strike  for  nonpayment  of  wages,  currently  a  serious  problem.  The  only  recourse 
in  the  event  of  nonpayment  is  to  go  to  court,  a  process  that  may  take  several  years. 
If  a  strike  is  found  to  be  illegal,  any  participant  can  be  dismissed,  and  the  union 
held  liable  for  damages. 

When  negotiating  a  new  contract,  workers  are  required  to  go  through  mediation 
before  they  can  stme.  Labor  and  management  choose  the  mediator  together.  If  they 
cannot  agree,  the  Labor  Law  which  went  into  effect  on  January  1  calls  for  a  tri- 
partite commission  of  labor,  business,  and  government  representatives  to  appoint 
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one.  Arbitration  is  never  mandatory,  but  can  be  used  if  both  sides  agree.  Only  after 
submitting  to  mediation  and  formally  filing  a  statement  that  negotiations  are  at  an 
inopasse  is  a  strike  legal. 

The  right  to  strike  is  provided  for  in  the  Constitution  with  the  above-mentioned 
limitations  and  with  additional  limits  on  the  members  of  the  armed  forces,  police, 
government  administration,  and  public  services.  Even  though  salaries  are  very  low 
relative  to  the  cost  of  living,  and  wage  increases  have  been  minimal,  there  is  little 
strike  activity.  The  stringent  reqpiirements  for  calling  a  strike,  the  high  rate  of  un- 
employment, and  the  Government's  insistence  on  adhering  to  its  austerity  program 
of  October  1993  all  discourage  strikes.  However,  despite  these  deterrents,  ttiere 
were  several  labor  disputes,  including  some  successful  strikes  and  protests,  of  vary- 
ing severity,  during  the  year  as  the  quest  for  a  living  wage  clashed  with  government 
austerity  measures. 

Transportation  workers,  seeking  a  100  percent  wage  increase,  went  on  strike  in 
Februanr.  Despite  a  demonstration  of  support  by  approximately  6,000  meoobers  of 
one  of  the  largest  trade  unions  in  the  capit^,  a  general  strike  did  not  materialize. 
After  7  days,  workers  settled  for  a  19.75  percent  increase.  However,  railway  workers 
again  went  on  strike  for  2  weeks  late  in  the  year.  When  this  strike  was  deemed 
illegal  by  the  courts,  the  workers  duly  reported  back  to  work,  only  to  announce  their 
intention  to  strike  a^ain  when  the  proper  procedures  had  been  observed.  This  sec- 
ond strike  lasted  on^  several  days  oefore  a  compromise  wage  package  was  agreed 
upon. 

A  general  strike  planned  for  November  11  over  labor-government  negotiations  on 
tax  poliQT  was  called  off  when  the  talks  began  to  make  progress.  In  October  ship- 
building workers  struck  in  Karlovac  over  low  wages  and  high  unemployment. 

Unions  may  freely  aflUiate  internationally. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bai*gainlng  is  pro- 
tected by  law  and  practiced  freely.  The  new  Labor  Code  governs  collective  bargain- 
ing contracts,  protection  for  striking  workers,  and  legal  limitations  on  the  ability  of 
employers  to  conduct  "lockouts"  durmg  labor  disputes.  The  process  of  "transforming" 
previously  "socially  owned"  enterprises  continues,  albeit  slowly,  as  the  first  step  to- 
wards their  eventual  privatization.  The  current  transition  to  private  enterprise  and 
a  free  market  economy  has  put  unions  under  pressure  at  the  same  time  that  they 
are  trying  to  establish  themselves  as  genuine  trade  unions.  General  unemployment 
is  the  most  significant  hurdle.  Unions  and  foreign  observers  claim  that  unemploy- 
ment WM  22  percent  throughout  the  year,  and  would  be  much  hi^er  except  it  did 
not  include  workers  on  "waiting  lists"— -employees  at  government-owned  firms  on 

fiartial  pay  but  not  working.  International  organizations  working  in  the  Krajina 
former  sectors  north  and  south)  estimated  unemployment  in  these  areas  was  80 
percent. 

The  Labor  Code  deals  directly  with  antiunion  discrimination  issues.  It  allows 
unions  to  challenge  firings  in  court  and  eliminated  provisions  under  which  illness 
had  been  a  valid  reason  for  employers  to  fire  workers.  However,  the  Government 
often  employs  coercion  against  employees,  including  government  employees,  in- 
volved in  labor  disputes  and  strikes  to  force  them  back  to  work.  But  no  instances 
of  severe  coercion,  such  as  physical  attacks  or  destruction  of  workers*  property,  were 
reported. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  con- 
stitutionally forbidden,  and  there  were  no  documented  instances  of  it.  Tlie  Ministry 
of  Labor  and  Social  Welfare  is  the  agency  charged  with  enforcing  the  ban  on  coerced 
or  forced  labor. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  youth  em- 
ployment is  15  years  old,  and  it  is  enforced  by  the  Ministry  of  Labor  and  Social  Wel- 
fare. Under  the  Constitution,  children  may  not  be  employed  before  reaching  the  le- 
gally determined  age,  nor  may  they  be  forced  or  allowed  to  do  woik  that  is  harmfiil 
to  their  health  or  morality.  Workers  under  the  age  of  18  are  entitled  to  special  pro- 
tection at  work  and  are  prohibited  from  heavy  manual  labor.  Education  is  manda- 
tory to  the  age  of  14. 

e.  Acceptable  Conditions  of  Work. — ^There  are  national  minimum  wage  standards. 
As  of  October,  the  minimum  gross  monthly  wage  was  approximately  $150  (800 
kuna),  which  does  not  provide  a  decent  standard  of  living  for  a  worker  and  family. 
Government  policy  toward  its  employees  is  a  m^jor  factor  in  setting  wage  standards. 
There  is  a  laive  public  sector,  and  the  Government  manages,  through  tiie  privatiza- 
tion fund,  employees  of  companies  waiting  to  be  privatized. 

In  January  the  Government  announced  a  zero  percent  wage  increase  policy  for  all 
state  employees  as  part  of  its  austerity  program.  The  policy  was  enforced  only  spo- 
radically, however,  and  the  Government  signed  a  contract  granting  public  sector  em- 
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ployees  a  5  percent  raise  effective  July  1.  (Public  service  wages  are  very  low,  and 
therefore  public  service  unions  have  been  very  aggressive.)  The  Government  then 
failed  to  pay  the  increase,  claiming  that  the  contract  was  not  binding.  Both  sides 
initially  agreed  to  mediation,  but  in  the  end  rejected  the  compromise  decision.  The 
matter  was  finally  resolved  in  November,  when  another  less  remunerative  agree- 
ment was  reached  after  collective  bargaining. 

National  regulations  provide  for  a  42-hour  workweek  with  a  y2-hour  daily  break, 
a  24-hour  rest  period  during  the  week,  and  a  minimum  of  18  days  of  paid  vacation 
annuaUv.  Workers  receive  time-and-a-half  pay  for  any  hours  worked  over  42. 

Health  and  safety  standards  are  set  by  the  Government  and  are  enforced  by  the 
Ministry  of  Health.  In  practice,  industries  are  not  diligent  in  meeting  standards  for 
worker  protection — a  visit  to  any  construction  site  reveals  workers  without  hard 
hats  and  eouipment  with  safety  devices  removed.  Workers  can  in  theory  remove 
tiiemselves  from  hazardous  conmtions  of  work.  A  worker  would  have  redress  to  the 
courts  in  a  situation  where  he  felt  that  he  had  been  wrongfully  dismissed  for  doing 
so. 


CYPRUS 

Cyprus  has  been  divided  since  the  Turkish  militaiy  intervention  of  1974,  follovring 
a  coup  d'etat  directed  from  Greece.  Since  1974  the  southern  part  of  the  country  has 
been  under  the  control  of  the  Government  of  the  Republic  oi  Cyprus.  The  northern 
part  is  ruled  by  a  Turkish  Cvpriot  administration.  In  1983  that  administration  pro- 
claimed itself  the  Turkish  Kepublic  of  Northern  Cyprus"  ("TRNC"),  which  is  recog- 
nized only  by  Turkey.  The  two  parts  are  separated  by  a  buffer  zone  patrolled  bv 
the  United  Nations  Force  in  Cyprus  (UNFICVP).  A  substantial  number  of  Turkish 
troops  remains  on  the  island.  In  both  the  government-controlled  areas  and  in  the 
Turkish  Cypriot  conmiunity  there  is  a  generally  strong  regard  for  democratic  prin- 
ciples. Glucos  Clerides  was  elected  President  of  the  Republic  of  Cyprus  in  1993;  in 
Awil  1996,  Tuikish  Cypriots  reelected  Rauf  Denktash  as  their  leader. 

Police  in  the  government-controlled  areas  and  in  the  Turkish  Cypriot  community 
are  responsible  Tor  law  enforcement.  Police  forces  operating  in  the  government-con- 
trolled areas  are  under  civilian  control,  while  Tuikish  Cypriot  police  forces  are  di- 
rected by  military  authorities.  In  general  the  police  forces  of  both  sides  respect  the 
rule  of  law,  but  instances  of  police  abuse  of  power  continued. 

Both  Cjrpriot  economies  operate  on  the  basis  of  free  maiket  principles,  although 
in  each  community  there  are  significant  administrative  controls.  The  government- 
controlled  part  of  tiie  island  has  a  robust,  service-oriented  economy,  with  a  declining 
manufacturing  base  and  a  small  agricultural  sector.  Tourism  and  trade  generate  22 
percent  of  ^ross  domestic  product  and  employ  26  percent  of  the  labor  force.  In  1995 
per  capita  income  was  approximately  $12,600,  inflation  was  2.6  percent,  and  unem- 
ployment was  2.6  percent.  Growth  in  1995  was  5  percent.  The  Turkish  Cypriot  econ- 
omy, which  relies  heavily  on  subsidies  from  Turkey,  is  burdened  by  an  overly  large 
public  sector.  It,  too,  is  basically  service-oriented  but  has  a  relatively  smaller  tour- 
ism base  and  a  larger  agricultural  sector.  In  1995  per  capita  income  in  the  north 
was  approximately  $3,300,  and  inflation  was  72  percent  (down  from  212  percent  in 
1994).  The  economy  in  the  north  grew  2.7  percent  in  1995. 

The  Republic  of  Cyprus  and  the  Turkish  Cypriot  authorities  generally  respect 
human  rights  norms  and  practices.  However,  deadly  intercommunal  violence  flared 
in  1996.  In  August  Turkish  Cypriot  police  killed  two  Greek  Cypriot  demonstrators. 
In  September  unknown  assailants  shot  and  killed  a  Turkish  Cypriot  soldier.  In  Oc- 
tober Turkish  Cypriot  security  forces,  who  again  used  unwarranted  deadly  force, 
shot  and  killed  a  Greek  Cypriot  civilian. 

In  July  a  prominent  Turkish  Cypriot  ioumalist  was  murdered  in  what  was  appar- 
entljr  a  i>olitically  motivated  killing.  Police  brutality  continued  to  be  a  problem;  dis- 
crimination and  violence  against  women  also  remained  problems.  Although  the 
Turkish  Cypriot  authorities  again  took  some  positive  steps  to  improve  the  conditions 
of  Greek  Cypriots  and  Maronites  living  in  the  territory  under  their  control,  the 
treatment  of  these  groups  still  falls  short  of  Tuikish  Cvpriot  obligations  under  the 
Vienna  III  agreement  of^  1976.  The  Turkish  Cypriot  authorities  continued  to  impose 
significant  restrictions  on  meetings  between  members  of  the  two  communities  out- 
side of  the  United  Nations-controlled  buffer  zone.  Although  they  had  earlier  per- 
mitted most  meeting  inside  the  buffer  zone,  in  October  Turkish  Cypriot  authorities 
began  denying  permission  for  virtually  all  meetings.  They  said  that  they  were  acting 
in  response  to  an  effort  by  a  Greek  Cypriot  parliamentarian  to  discourage  tourists 
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from  entering  the  north.  Greek  Cypriot  women  are  still  denied  the  right  to  pass  citi- 
zenship to  their  children  if  they  are  married  to  foreign  spouses. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — A  prominent,  leftist  Turkish  Cjrpriot 
journalist,  Kutlu  Adali,  was  murdered  outside  of  his  home  in  Nicosia  on  July  6  (see 
Section  2.a.).  Police  reportedly  prevented  Adah's  family  from  entering  their  apart- 
ment for  nearly  a  day  following  nis  murder,  saving  that  they  were  searching  for  evi- 
dence. Turicish  C>priot  authorities  have  not,  however,  so  far  conducted  a  credible 
investigation  into  Adali's  murder. 

In  August  Turkish  Cypriot  civilian  police  shot  and  killed  one  Greek  Cypriot  dem- 
onstrator and  participated  in  the  beatmg  death  of  another  Greek  Cjrpriot  protester. 
During  demonstrations  on  August  11,  Greek  Cypriot  demonstrators  throwing  rocks 
entered  the  buffer  zone  after  Greek  Cypnot  civil  authorities  allowea  them 
unimpeded  access.  Turkish  Cypriot  authorities  also  allowed  a  group  of  Turkish  Cyp- 
riot civilians  into  the  buffer  zone  and  may  have  even  faciUtated  their  entry  through 
a  restricted  military  area.  One  Greek  Cypriot  demonstrator  was  caught  by  a  group 
of  Turkish  C^rpriots,  including  three  uniformed  poUcemen,  and  clubbed  to  death.  On 
Au£[U8t  14,  following  the  fiineral  of  the  first  victim,  Greek  Cypriot  demonstrators 
again  entered  the  buffer  zone  after  government  authorities  once  more  failed  to  block 
their  entry.  A  Greek  Cypriot  civilian  was  killed  by  shots  fired  by  menders  of  the 
Turkish  (^riot  police  force,  who  used  lethal  force  disproportionate  to  any  threat 
posed  by  the  demonstrators.  The  Government  of  Cjrprus  stated  that  it  will  press  for 
legal  action  against  the  killers  and  issued  arrest  warrants  for  those  it  believes  are 
responsible  for  the  murders. 

In  September  unknown  assailants  shot  and  killed  a  Turkish  C3rpriot  soldier  man- 
ning an  observation  post. 

In  October  Turkish  Cjrpriot  forces,  again  using  unnecessary  deadly  force,  killed  a 
Greek  Cypriot  civilian  who  crossed  tiie  cease-fire  line  into  the  area  controlled  by  the 
Turirish  Cypriots. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Tortitre  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Both  the  Constitution  of  the  Republic  of  Cyprus  and  the  basic  law  governing  the 
Turkish  Cypriot  community  specifically  prohibit  torture.  The  law  in  both  commu- 
nities provides  for  freedom  from  cruel,  iimuman,  or  degrading  treatment  or  punish- 
ment. Respect  is  generally  accorded  to  these  prohibitions  throughout  the  island. 

In  January  the  Government  fired  five  Limassol  police  oflicers,  including  the  chief 
of  police  and  a  senior  officer,  in  connection  with  revelations  that  came  to  light  last 
year  that  they  had  used  torture  to  force  confessions  from  suspects.  TTie  Government 
had  originally  planned  to  fire  12  oHicers  but  dropped  its  cases  against  7  of  them 
claiming  a  lack  of  evidence. 

Also  m  January,  the  Government  stated  that  some  Greek  Cypriot  police  were  in- 
volved in  murder,  narcotics,  gambling,  and  prostitution.  The  accusations  were  made 
in  connection  with  the  resignation  of  the  assistant  chief  of  police,  Costas  Papacostas. 
The  Government  has  taken  no  further  action  on  these  allegations,  however. 

The  Republic's  ombudsman  issued  a  report  confirming  that  police  used  torture 
against  a  suspected  Tuikish  Cypriot  drug  smuggler,  Erkan  Esmez.  Egmez  was  ar- 
rested in  October  1995  and  tortured  whue  in  police  custody.  No  official  action  has 
been  taken  against  any  of  the  police  involved. 

In  July  the  European  Commission  of  Human  Rights  decided  that  the  rights  of 
Lefteris  Andronicou  and  Elsi  Constantinou  had  been  violated  by  the  Cyprus  Govern- 
ment during^  a  botched  hostage  rescue  attempt  in  1993.  Both  persons  died  in  the 
attempt,  wmch  took  place  in  the  village  of  Chlorakas.  The  European  Commission 
of  Human  Rights  referred  the  case  to  the  European  Court  of  Human  Ri^ts.  The 
Government  announced  that  it  would  comply  with  the  verdict  of  the  court. 

Parliament  again  failed  to  pass  a  proposed  bill  addressing  poUce  brutality;  the  bill 
was  reintroduced  in  the  fall. 

While  there  were  no  public  allegations  of  police  brutality  in  the  Turkish  Cypriot 
community,  there  are  credible  reports  of  pervasive  police  abuse  of  power  and  harsh 
treatment  of  detainees. 

Prison  conditions  are  generally  adequate  in  both  communities.  In  August  eight  in- 
mates were  injured  during  a  prison  brawl  in  Lamaca  between  Greek  Cypriot  and 
Iraqi  inmates.  A  Council  of  Europe  delegation  visited  Greek  Cypriot  jails  in  May 
but,  in  accordance  with  the  Council's  poUcies,  no  report  was  made  public. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — TTiroughout  Cyprus  laws  providing  for 
freedom  from  arbitrary  arrest  and  detention  are  respected  oy  the  police.  Judicially 
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issued  arrest  warrants  are  required.  No  one  may  be  detained  for  more  than  1  day 
wit^ut  referral  of  the  case  to  the  courts  for  extension  of  the  period  of  detention. 
Most  periods  of  investigative  detention  do  not  exceed  8  to  10  days  before  formal 
charges  are  filed.  Attorneys  generally  have  access  to  detainees,  and  bail  is  per- 
mitted. 

Some  abuses  of  power  occur  at  the  hands  of  the  Turicish  Cypriot  police,  generally 
at  the  time  of  arrest.  Suspects  often  are  not  permitted  to  have  their  lawyers  present 
when  testimony  is  being  taken,  a  right  guaranteed  under  the  Turkish  C^riot  Basic 
Law.  Suspects  demanding  the  presence  of  a  lawyer  are  routinely  threatened  with 
stiffer  chaiges  or  even  physically  intimidated.  A  high  percentage  of  convictions  in 
the  Tuikish  Cypriot  community  are  obtained  with  confessions  made  during  initial 
police  interrogation  under  these  conditions.  There  are  also  credible  reports  that  po- 
lice routinely  abuse  their  right  to  hold  persons  up  to  24  hours  before  having  to  go 
before  a  judge.  Police  officers  use  this  tactic  against  persons  believed  to  have  be- 
haved in  a  manner  deemed  insulting  to  the  ofiicer.  The  suspects  are  them  released 
within  24  hours  without  charges  having  been  filed. 

Exile  is  specifically  prohibited  by  the  Constitution  and  by  the  basic  law  governing 
the  Turkish  Cypriot  community. 

e.  Denial  of  Fair  Public  Trud. — ^The  judiciary  is  legally  independent  of  executive 
or  military  influence  in  both  communities.  Cjrprus  inherited  many  elements  of  its 
lejgal  system  from  the  United  Kingdom  legal  tradition,  including  the  presumption 
ofinnocence,  the  right  to  due  process,  and  the  right  of  appeal.  Throughout  Cjnprus 
a  fair  public  trial  is  provided  for  in  law  and  accorded  in  practice.  Defendants  have 
the  ri^t  to  be  present  at  their  trials,  to  be  represented  by  counsel  (at  government 
expense  for  those  who  cannot  afford  one),  to  confront  witnesses,  and  to  present  evi- 
dence in  their  own  defense.  There  are  no  special  courts  to  try  security  or  political 
offenses.  On  the  Turkish  Cypriot  side,  civilians  deemed  to  have  violated  military 
zones  are  subject  to  trial  in  a  military  court.  These  courts  consist  of  one  military 
and  two  civilian  judges  and  a  civilian  prosecutor.  Members  of  the  Turkish  Cypriot 
bar  have  complained  that  civilian  judges  tend  to  defer  to  their  military  colleagues 
in  such  hearings. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — Both 
the  Cyprus  Constitution  and  the  basic  law  governing  the  Turkish  Cypriot  commu- 
nity include  provisions  protecting  the  individual  against  arbitrary  interference  by 
the  authorities.  A  judicial  warr£mt  is  required  for  a  police  official  to  enter  a  private 
residence.  Turkish  Cypriot  police  reportedly  prevented  the  family  of  a  murdered 
Turkish  Cypriot  journalist,  Kutlu  Adali,  from  entering  his  home  for  nearly  a  day, 
claiming  that  they  were  searching  for  evidence  (see  Section  l.a.) 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Freedom  of  speech  and  the  press  are  provided 
for  by  law  and  are  freely  practiced  throughout  the  island.  The  proliferation  of  party 
and  independent  newspapers  and  periodicals  in  both  communities  enables  ideas  and 
arguments  to  circulate  freely.  Opposition  papers  frequently  criticize  the  authorities. 
Severad  private  television  and  radio  stations  in  the  Greek  Cypriot  community  com- 
pete effectively  with  the  government-controlled  stations.  Turkish  Cypriot  authorities 
retain  a  monopolv  over  local  radio  and  television,  but  a  new,  private  radio  station 
is  operating  in  addition  to  two  smaller,  university-run  stations.  International  broad- 
casts are  available  without  interference  throughout  the  island,  including  telecasts 
from  Turkey  and  Greece. 

In  July  journalist  Kutlu  Adali  was  killed  (see  Section  l.a.).  Adali  had  written  arti- 
cles critical  of  Turke/s  role  in  the  north  and  particularly  of  the  role  of  the  Turkish 
military  and  of  policies  that  allowed  large  numbers  of  Turkish  workers  into  the 
north.  Following  Adah's  murder,  some  Turkish  Cypriot  journalists  have  complained 
about  surveillance  and  intimidation.  Turkish  Cypriot  authorities  have  not  responded 
adequately  to  such  allegations. 

Academic  freedom  is  accorded  wide  respect  throughout  the  island. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  freedom  to  eissociate,  orga- 
nize, and  hold  meetings  is  protected  by  law  and  respected  in  practice. 

c.  Freedom  of  Religion. — Freedom  of  religion  is  respected  in  Cyprus.  Although  mis- 
sionaries have  the  legal  right  to  proselytize  in  both  communities,  missionarv  activi- 
ties are  closely  monitored  by  the  Greek  Cjrpriot  Orthodox  Church  and  by  both  Greek 
Cypriot  and  Turkish  Cypriot  authorities.  Turkish  Cypriots  residing  in  the  southern 
part  of  the  island  and  non-Muslims  in  the  north  are  allowed  to  practice  their  reli- 
gion. Restrictions  on  the  right  of  Greek  Cypriots  resident  in  the  north  to  visit 
Apostolos  Andreas  monastery  have  been  eased.  These  Greek  Cypriots  may  now  visit 
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the  monastery  eveiv  Sunday  and  on  religious  holidays.  An  application  to  replace  a 
retiring  priest  is  still  pending. 

d.  Freedom  of  Movement  Within  the  Country,  Forei^  Travel,  Emigration,  and  Re- 
patriation.— ^Turicish  Cjrpriots  and  Greek  Cypriots  enjoy  freedom  of  movement  with- 
in their  respective  areas.  For  most  of  the  year,  the  Turicish  Cypriot  authorities  gen- 
erally approved  applications  for  bicommunal  meetings  in  the  U.N.-controlled  buiTer 
zone.  In  October,  however,  they  be^an  to  deny  all  applications  for  such  meetings, 
citing  the  activities  of  a  Greek  Cypnot  Member  of  Parhament.  The  Parliamentarian 
attempted  to  discourage  tourists  from  crossing  the  buffer  zone  into  the  north.  His 
associates  struck  at  least  one  tourist  and  pounded  on  the  cars  of  diplomats  and  oth- 
ers as  they  attempted  to  cross  the  zone.  Turkish  Cypriots  who  apply  for  permission 
to  visit  the  south  are  required  to  justify  their  applications  with  formal  invitations 
to  events  arranged  by  individuals  or  organizations  resident  in  the  Greek  Cypriot 
community.  Man^r  of  these  applications  are  denied,  often  without  an  ofiicial  reason, 
althou£^  the  basis  for  most  denials  is  clearly  political  and  related  to  the  state  of 
intercommunal  relations. 

Turkish  Cypriot  authorities  usually  grant  the  applications  of  Greek  Cypriot  resi- 
dents in  the  north  to  visit  the  government-controlled  area.  TTie  limit  on  visits  to  the 
south  is  15  days  per  month.  Tne  applicants  must  return  within  the  designated  pe- 
riod or  risk  losing  their  right  to  return  and  their  property,  althourfi  this  rule  is 
rarely  enforced  in  practice.  Turkish  Cypriot  authorities  also  permit  close  family  rel- 
atives of  Greek  Cypriots  resident  in  the  north  to  visit  twice  per  month  (it  was  once 
per  month  until  July)  and  allow  one  overnight  stay  per  month.  As  in  the  past,  Turk- 
ish Cypriot  authorities  permit  school  holiday  visits  by  children  under  uie  ages  of 
16  (male)  and  18  (female)  residing  in  the  government-controlled  area.  Turkish  CVp- 
riot  authorities  apply  generally  similar  but  sli^tly  looser  restrictions  to  visits  by 
Maronite  residents  of  the  north  to  the  government-controlled  area  and  visits  by 
Meironites  living  in  the  south  to  Maronite  villages  in  the  north. 

Previously,  persons  of  Greek  Cypriot  or  Armenian  origin,  or  even  persons  having 
Greek  or  Armenian  names,  faced  considerable  difficulties  entering  the  north.  In 
1995  the  Turkish  Cypriot  authorities  instituted  a  new  policy  under  which  third 
country  nationals  of  Greek  Cjrpriot  origin  would  be  permitted  to  visit  the  Turkish 
Cypriot-controlled  areas.  However,  implementation  of^the  procedures  remains  incon- 
sistent, and  several  persons  entitled  to  cross  under  the  new  guidelines  were  denied 
permission  without  apparent  cause. 

The  Turkish  Cypriot  authorities  since  1995  no  longer  require  Greek  Cypriots  resi- 
dent in  the  north  to  obtain  police  permits  for  travel  to  Famagusta  or  Nicosia.  How- 
ever, members  of  the  Maronite  community  living  in  the  north  continued  to  need  per- 
mits even  to  visit  neighboring  villages  and  are  generally  denied  permission  to  visit 
areas  in  the  north  other  than  Morphou  and  Nicosia. 

Republic  of  Cyprus  authorities  permit  only  day  travel  by  tourists  to  the  northern 
part  of  the  island.  They  have  declared  that  it  is  illegal  to  enter  Cyprus  except  at 
authorized  entry  points  in  the  south,  effectively  barring  entry  into  the  government- 
controlled  area  by  foreigners  who  have  entered  Cyprus  from  the  north.  Following 
the  March  1994  murder  of  the  director  of  a  Greek  Cypriot  association  supporting 
Kurds  in  Turkey,  the  authorities  placed  significantly  tighter  controls  on  the  move- 
ment of  Turkish  Cypriots  to  the  areas  under  their  control.  Institutions  and  individ- 
uals sponsoring  visits  of  Turkish  Cjrpriots  to  the  government-controlled  areas  must 
notify  the  police  in  advance  and  provide  them  with  an  exact  itinerary. 

The  European  Court  of  Human  Rights  ruled  in  an  11  to  6  vote  in  December  that 
Turkey  had  committed  a  continuing  violation  of  the  rights  of  a  Greek  Cjrpriot 
woman  by  preventing  her  from  going  to  her  property  located  in  north  Cyprus.  The 
ruUng  reaffirmed  the  validity  of  property  deeds  issued  prior  to  1974.  The  (Jourt  also 
found  in  this  case  that  "It  was  obvious  from  the  large  number  of  troops  engaged 
in  active  duties  in  northern  Cyprus  that  the  Turkish  Army  exercised  efiective  over- 
all control  there.  In  the  circumstances  of  the  case,  this  entailed  Turkey's  responsibil- 
ity for  the  policies  and  actions  of  the  TRNC."  Under  the  Council  of  Europe,  each 
side  has  6  months  to  make  submissions  regarding  compensation. 

In  a  similar  development,  the  European  Commission  of  Human  Rights  ruled  that 
a  complaint  by  the  Government  of  Cyprus  against  Turkey  was  admissible.  The  case 
alleged  that  Turkey  was  responsible  for  the  detention  of  persons  missing  since  the 
1974  conflict  and  for  depriving  Greek  Cypriots  from  the  northern  part  of  Cyprus  of 
the  use  of  tiieir  lands.  The  Commission's  procedural  ruling  made  no  judgment  on 
the  merits  of  the  case. 

The  authorities  respect  the  right  to  travel  abroad  and  to  emigrate.  Turkish  Cjrp- 
riots  have  difficulty  traveling  to  most  countries  because  travel  (u>cuments  issued  by 
the  "Turkish  Republic  of  Northern  Cyprus"  are  recognized  only  by  Turkey.  Most 
Turkish  Cypriots  resort  to  utilizing  Turkish  travel  documents  instead.  w 
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Despite  the  absence  of  legislation,  the  Government  of  Cyprus  regularly  grants  de 
facto  nrst  asylum.  Cases  are  referred  to  the  local  office  of  the  U.N.  High  Commis- 
sioner for  Reiugees  for  evaluation.  There  were  approximately  60  such  cases  in  1996. 
If  applicants  are  found  to  meet  the  criteria  for  refugee  status,  they  are  permitted 
to  remain  and  are  given  temporary  work  permits.  Applicants  are  not,  however,  gen- 
erally granted  pennanent  resettlement  ri^ts  on  the  grounds  that  the  Government 
already  has  enou^  responsibilities  in  caring  for  those  displaced  after  the  1974 
Turkish  intervention.  But  they  are  permitted  to  remain  until  resettlement  in  a  third 
countiy  can  be  arranged.  There  were  no  reports  of  forced  return  of  persons  to  a 
countiy  where  they  fear  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Multiparty  i)olitical  systems  exist  throughout  Cyprus.  Under  the  Republic's  Con- 
stitution, political  parties  compete  for  popular  support  actively  and  without  restric- 
tion. Sunrage  is  universal,  and  elections  are  held  by  secret  ballot.  Elections  for  the 
oiUce  of  president  are  held  every  5  years  and  for  members  of  the  House  of  Rep- 
resentatives every  6  years  or  less.  The  small  Maronite,  Armenian,  and  Latin  com- 
munities elect  nonvotmg  representatives  from  their  respective  communities,  in  addi- 
tion to  voting  in  elections  for  voting  members.  However,  under  the  terms  of  the  1960 
Constitution,  Turkish  C^riots  may  only  vote  for  the  position  of  the  Vice  President 
and  for  Turkish  Cypriot  Members  of  Parliament.  As  a  result,  Turkish  Cypriots  liv- 
ingin  the  government-controlled  area  may  not  vote. 

The  Turkish  Cypriots  elect  a  leader  and  a  representative  body  every  5  years  or 
less.  In  April  1995,  Turkish  Cjrpriot  voters  elected  Rauf  Denktash  in  elections 
deemed  by  observers  to  be  free  and  fair.  Greek  Cypriots  and  Maronites  living  in  the 
north  are  barred  by  law  from  participating  in  Turkish  Cypriot  elections.  They  are 
eligible  to  vote  in  Greek  Cjrpriot  elections  out  must  travel  to  the  south  to  exercise 
that  right.  They  may  also  choose  their  own  village  officials,  but  those  elected  are 
not  recognized  by  the  Government  of  Cyprus. 

In  both  communities,  women  face  no  legal  obstacles  to  participating  in  the  politi- 
cal process.  While  clearly  underrepresented  in  government,  they  hold  some  caoinet- 
level  and  other  senior  positions. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 

There  are  organizations  in  both  parts  of  the  island  that  consider  themselves 
human  ri^ts  groups,  but  they  are  generally  concerned  with  alleged  violations  of  the 
ri^ts  of  their  conununity's  members  by  the  other  community.  Groups  with  a  broad 
human  rights  mission  include  organizations  promoting  awareness  of  domestic  vio- 
lence and  others  concerned  with  alleged  police  brutality. 

"niere  are  no  restrictions  preventing  the  formation  of  human  rights  groups.  Rep- 
resentatives of  international  human  ri^ts  organizations  have  access  throughout  the 
island. 

The  United  Nations,  through  the  autonomous  tripartite  (United  Nations,  Greek 
Cypriot,  Turkish  Cjrpriot)  committee  on  missing  persons  in  Cyprus  (CMP),  is  en- 
gaged in  resolving  the  missing  persons  dilemma  that  remainea  from  the  intercom- 
munal  violence  beginning  in  1963-64  and  the  1974  Turkish  military  intervention. 
The  U.N.  Secretary  General  has  made  continued  support  for  the  CMP  contingent 
on  evidence  of  a  new  spirit  of  cooperation  between  the  Cjrpriot  sides.  In  March  Turk- 
ish Cypriot  leader  Denktash  told  an  interviewer  that  some  of  the  Greek  Cypriots 
listed  as  missing  since  1974  were  killed  by  Turkish  Cjrpriot  irregulars  after  having 
been  captured  by  the  Turkish  army.  In  August  Amnesty  International  alleged  that 
the  rules  govemmg  the  CMP  were  mconsistent  with  relevant  U.N.  instruments,  par- 
ticularly uie  UJ^.  Declaration  on  the  Protection  of  all  Persons  from  Enforced  Dis- 
appearance and  recommend  that  the  CMP  be  replaced  by  a  U.N.  commission  of  in- 
Sury.  In  response  the  U.N.  clarified  publicly  that  the  CMP  was  not  an  organ  of  the 
nited  Nations,  and  the  Government  of  Cyprus  stated  that  there  was  no  plan  to 
replace  the  CMP.  Also  during  the  year,  a  LLS.  team  continued  efforts  to  ascertain 
the  fate  of  five  American  citizens  of  Greek  Cjrpriot  origin  who  disappeared  in  the 
1974  conflict. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
Legislation  in  both  communities  provides  for  protection  against  discrimination 
based  on  sex,  religion,  or  national,  racial,  or  ethnic  origin.  While  such  laws  are  gen- 
erally respected  by  each  community,  significant  problems  remain  with  the  treatment 
of  the  Greek  Cjrpriots  and  Maronites  living  in  the  north  and,  to  a  lesser  extent,  with 
the  treatment  ol  Turkish  Cypriots  living  in  the  government-controlled  area. 
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Women. — ^There  are  reports  of  spousal  abuse  in  the  Greek  Cypriot  community,  and 
the  problem  is  believed  to  be  significant.  A  1994  law  aimed  at  making  spousal  abuse 
easier  to  report  and  prosecute  nas  had  little  eifect  because  key  provisions  remain 
unfiinded  and  unimplemented.  Mamr  suspected  cases  of  domestic  violence  do  not 
reach  the  courts,  laivelv  because  of  family  pressure  and  the  wife's  economic  depend- 
ence on  her  husband.  An  organization  formed  to  address  the  domestic  abuse  prob- 
lem reports  an  increasing  number  of  calls  over  its  hot  line,  although  definitive  sta- 
tistics on  the  number  of  incidents  are  not  available.  Very  few  cases  tried  in  the 
courts  result  in  convictions.  There  is  little  public  discussion  of  domestic  violence  in 
the  Tuikish  Cjrpriot  community,  although  a  report  issued  bv  the  Women's  Research 
Center  described  such  violence  as  common.  A  women's  shelter  opened  in  1994.  Do- 
mestic violence  cases  are  rare  in  the  Turkish  Cypriot  legal  system  as  they  are  often 
considered  a  "family  matter." 

Throughout  Cvprus  women  generally  have  the  same  le^al  status  as  men.  How- 
ever, unaer  Turkish  Cypriot  law,  the  man  is  legally  considered  to  be  the  head  of 
the  family  and  can  decide  on  the  family's  place  of  residence  and  insist  that  his  wife 
take  his  name.  Tuikish  Cypriot  women  are  not  permitted  to  many  non-Moslem 
men.  While  legal  provisions  in  both  communities  requiring  eaual  pay  for  men  and 
women  performing  the  same  job  are  effectively  enforced  at  tne  wnite  coUar  level, 
Tuikish  Cypriot  women  employed  in  the  agricultural  and  textile  sectors  routinely 
are  paid  less  than  their  male  counterparts. 

In  the  Greek  Cypriot  community,  women  face  discrimination  that  denies  them  the 
ability  to  pass  on  citizenship  to  tneir  children  if  they  marry  foreign  spouses.  Under 
existing  law,  only  a  Greek  Cypriot  male  may  transmit  citizenship  to  his  children 
automatically  or  obtain  expeditious  naturalization  for  his  foreign  spouse. 

In  the  Tuncish  Cypriot  community,  women  face  discrimination  in  divorce  proceed- 
ings with  regard  to  property  acquired  during  the  marriage.  Divorced  women  also 
face  a  pervasive  problem  of  inadecjuate  awards  of  child  support  or  nonpayment  of 
child  support.  Legal  remedies  are  difficult  to  obtain  or  enforce. 

Repubbc  of  Cyprus  law  forbids  forced  prostitution.  However,  there  continue  to  be 
allegations  that  women,  generally  East  Asian  or  Eastern  European  night  club  per- 
formers, are  forced  into  prostitution  in  the  Greek  Cypriot  community.  To  date  there 
have  been  few  arrests  since  the  women,  fearing  retauation  by  their  employers,  gen- 
erally do  not  press  charts.  However,  at  least  one  trial  was  in  progress  by  year's 
end.  In  the  Tuikish  Qjnpnot  community,  there  are  an  estimated  300  to  350  women — 
mostly  from  Eastern  Europe — working  as  prostitutes.  These  women  often  must  sur- 
render their  passports  to  the  club  owners  and  are  sometimes  prohibited  even  from 
making  private  phone  calls. 

Reports  on  the  mistreatn^nt  of  maids  are  frequent  in  the  Greek  Cypriot  press. 
These  reports  usually  involve  allegations  that  maids,  often  from  East  or  Soutii  Asia, 
have  been  forced  to  work  under  inhuman  circumstances.  While  these  women  gen- 
erally receive  fair  treatment  when  their  cases  come  before  the  courts,  many  women 
do  not  file  charges,  fearing  retribution  from  their  employers. 

Children. — ^Both  the  Government  and  the  Turkish  Cypriot  authorities  dem- 
onstrate a  strong  commitment  to  children's  welfare.  There  is  no  pattern  of  societal 
abuse  of  children  nor  any  difference  in  the  health  care  and  educational  opportunities 
available  to  boys  and  girls. 

People  With  Disabilities. — ^In  the  Greek  Cypriot  community,  disabled  persons  ap- 
plying for  a  public  sector  position  are  entitled  to  preference  if  they  are  deemed  able 
to  perform  the  required  duties  and  their  qualifications  equal  those  of  other  appli- 
cants. In  the  Turkish  Cjrpriot  community,  regulations  require  businesses  to  em^^oy 
1  disabled  person  for  every  25  positions  they  fill,  although  enforcement  is  ineffec- 
tive. Disabled  persons  do  not  appear  to  be  discriminated  against  in  education  and 
the  provision  of  state  services.  Legislation  also  mandates  that  new  public  buildings 
and  tourist  facilities  provide  acxess  for  the  disabled.  The  Turkish  Cypriot  commu- 
nity has  not  yet  enacted  legislation  to  provide  for  such  access. 

ha  August  the  University  of  C^rus  announced  acceptance  of  its  first  legally  blind 
student. 

National /Racial /Ethnic  Minorities. — Both  the  Government  of  Cjrprus  and  the 
Turkish  Cypriot  administration  have  constitutional  or  legal  bars  against  discrimina- 
tion. The  basic  agreement  covering  treatment  of  Greek  Cypriots  and  Maronites  liv- 
ing in  the  north  and  Turkish  Cypriots  living  in  the  south  remains  the  Vienna  HI 
agreement  signed  in  1975.  This  document  provides  for  voluntary  transfer  of  popu- 
lations, free  and  unhindered  access  by  UNFICYP  to  Greek  Cypriots  and  Maronites 
living  in  the  north  and  Turkish  Cjrpriots  living  in  the  south,  and  facilities  for  edu- 
cation, medical  care,  and  religious  worship.  UNFICYP  access  to  Greek  Cypriots  and 
Maronites  living  in  the  north  remains  limited.  There  are  no  Greek-language  edu- 
cational facilities  for  Greek  Cypriot  or  Maronite  children  in  the  north  beyond  ele- 
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mentaiy  education,  forcing  parents  in  many  instances  to  choose  between  keeping 
their  mildren  with  them  or  sending  them  to  the  south  for  further  education  (in 
which  case  they  may  no  longer  return  permanently  to  the  north).  Despite  recent  im- 
provements, Greek  Cypriots  and  Maronites  living  in  the  north  are  unable  to  move 
about  freely  (see  Section  2.d.)  or  to  change  their  housing  at  will.  Maronites  living 
In  the  north  also  face  a  pervasive  system  of  petty  restrictions  on  their  right  of  move- 
ment and  generally  lack  public  services  available  in  most  other  Tur&sh  Cypriot 
areas. 

In  February  the  rapporteur  of  the  Council  of  Europe's  Parliamentary  Assembly 
visited  Greek  Cypriots  living  in  the  north.  The  rapporteur,  the  late  Lord  Finsberg, 
stated  that  he  was  "shocked"  by  the  conditions  he  found  among  these  Greek  Cyp- 
riots. In  May  a  Dutch  member  of  the  same  organization  also  demanded  substantial 
improvements  in  the  living  conditions  of  Greek  Cypriots  and  Maronites  living  in  the 
north.  Some  Turkish  Cypriots  living  in  the  government-controlled  area  face  difficul- 
ties in  obtaining  identification  car£  and  other  government  documents,  especially  if 
they  were  bom  after  1974.  Turkish  Cypriots  also  appear  to  be  subjected  to  harass- 
ment and  surveillance  by  the  Greek  Cypriot  police.  A  number  of  Turkish  Cypriots 
who  work  in  the  government-controlled  area  but  do  not  live  there,  along  with  their 
employers,  received  anonymous  threats  following  the  kUUng  of  two  Greek  Cypriots 
in  August  (see  Section  l.a.).  As  a  result,  many  of  these  Turkish  C)rpriots  did  not 
report  to  work  and  were  dismissed.  The  Cyprus  Government,  which  stated  that  it 
could  not  guarantee  the  safety  of  the  Tuikish  Cjrpriot  workers,  undertook  to  provide 
unemployment  benefits  to  those  living  in  the  mixed  Greek  Cypriot-Turkish  Cypriot 
village  of  Pyla>  located  in  the  U.N.-patrolled  buffer  zone. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — All  workers,  except  for  members  of  the  police  and 
military  forces,  have  the  legal  ri^t  to  form  and  join  trade  unions  of  their  own 
choosing  without  prior  authorization.  In  the  government-controlled  area,  police  offi- 
cers also  have  the  right  to  join  associations  that  have  the  right  to  bargain  collec- 
tively, although  not  to  strike.  More  than  82  percent  of  the  Greek  Cypriot  work  force 
belong  to  independent  trade  unions.  Approximately  50  to  60  percent  of  Turkish  Cyp- 
riot private  sector  workers  and  all  public  sector  workers  belong  to  labor  unions. 

In  the  Turkish  Cypriot  community,  union  onicials  have  alleged  that  various  firms 
have  been  successful  in  establishing  "companjr"  organizations  and  then  applying 
pressure  on  workers  to  join  these  unions.  Oificials  of  independent  labor  unions  have 
also  accused  the  Turkish  Cypriot  authorities  of  creating  rival  public  sector  unions 
to  weaken  the  independent  unions.  The  International  Laoor  Organization  (ILO)  has 
not  yet  acted  on  these  complaints.  Tliere  are  no  complaints  outstanding  against  the 
Government  of  Cyijrus. 

In  both  communities,  trade  unions  freely  and  regularly  take  stands  on  public  pol- 
icy issues  affecting  workers  and  maintain  their  independence  from  the  authorities. 
Two  of  the  major  trade  unions,  one  in  each  community,  are  closely  affiliated  with 
political  parties.  Both  of  the  remaining  major  unions  are  independent. 

All  workers  have  the  right  to  strike,  {md  several  strikes,  usually  of  short  duration, 
occurred.  In  the  northern  part  of  the  island,  however,  a  court  ruling  from  1978  gives 
employers  an  unirestricted  right  to  hire  replacement  workers  in  the  event  of  a  strike, 
thereby  limiting  the  effectiveness  of  the  ri^ht  to  strike.  Authorities  of  both  the 
Greek  Cypriot  and  Turkish  Cypriot  communities  have  the  power  to  curtail  strikes 
in  what  they  deem  to  be  "essential  services,"  although  this  right  is  rarely  used. 

Unions  in  both  parts  of  Cyprus  are  able  to  affiliate  with  international  trade  union 
organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Trade  unions  and  confed- 
erations by  law  are  free  to  organize  and  bargain  collectively  throu^out  Cyprus. 
This  right  is  observed  in  practice  in  the  government-controlled  areas,  and  most 
wages  and  benefits  are  set  by  freely  negotiated  collective  agreements.  However, 
Greek  Cypriot  collective  bargaining  agreements  are  not  enforceable  under  the  law. 
In  the  rare  instances  when  such  agreements  are  believed  to  have  been  infringed, 
the  Ministiy  of  Labor  is  called  in  to  investigate  the  claim.  If  the  Ministry  is  unable 
to  resolve  tne  dispute,  the  union  may  call  a  strike  to  support  its  demanas.  In  prac- 
tice, however,  suoi  alleged  violations  are  extremely  rare;  there  were  no  reported  in- 
stances in  1996. 

In  the  Turkish  Cypriot  community,  where  inflation  exceeded  70  percent  over  the 
year,  wage  levels  are  reviewed  twice  a  year  for  the  private  sector  and  six  times  a 
year  for  public  sector  workers,  and  a  corresponding  cost-of-living  raise  is  estab- 
lished. A  sjpecial  commission  composed  of  five  representatives  each  from  organized 
labor,  employers,  and  the  authorities  conducts  tne  review.  Union  leaders  contend 
that  private  sector  employers  are  able  to  discourage  union  activity  because  enforce- 
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ment  of  labor  and  occupational  safety  regulations  is  sporadic  and  penalties  for 
antiunion  practices  are  minimal.  As  in  the  Greek  C3rpriot  community,  parties  to  a 
dispute  may  request  mediation  by  the  authorities. 

Small  exfmrt  processing  zones  exist  in  Lamaca  Port  and  Famagusta,  but  the  laws 
governing  woricmg  conditions  and  actual  practice  are  the  same  as  tiiose  outside  the 
zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  pro- 
hibited by  law,  and  this  prohibition  is  generally  observed. 

d.  Minimum  Age  for  Employment  ^  Children. — In  both  the  Greek  Cypriot  and 
Turkish  Cypriot  communities,  the  minimum  age  for  employment  of  children  in  an 
'industrial  undertaking"  is  16  years  of  age.  Tuikish  Cypriots  may  be  employed  in 
apprentice  positions  at  the  age  of  15.  There  are  labor  inspectors  in  both  commu- 
nities. However,  in  family-run  shops  it  is  common  to  see  younger  children  working, 
and  according  to  press  reports  in  August,  children  as  voun^  as  11  or  12  years  of 
age  were  working  in  factories  during  their  school  holidays  in  the  Turkish  Cypriot 
community. 

e.  Acceptable  Conditions  of  Work. — The  legislated  minimum  wage  in  the  Greek 
Cypriot  community,  which  is  reviewed  every  year,  is  approximately  $484  (225  Cy- 
prus pounds)  per  month  for  shop  assistants,  practical  nurses,  clerKs,  hairdressers, 
and  nursery  assistants.  This  amount  is  insufficient  to  provide  an  adequate  living  for 
a  worker  and  family.  All  other  occupations  are  covered  under  collective  bargaining 
agreements  between  trade  unions  and  employers  within  the  same  economic  sector, 
and  the  wages  set  in  these  agreements  are  significantly  higher  than  the  legislated 
minimum  wage.  The  legislated  minimum  wage  in  the  Turkish  Cypriot  area,  while 
subject  to  freqpent  review  because  of  high  inflation,  is  approximately  $150  (14.8  mil- 
lion Turkish  hra)  per  month  as  of  mid- 1996.  This  amount  is  not  adequate  to  support 
a  woiker  and  family.  Unskilled  workers  tjrpically  earn  about  $267  (26.4  million 
Turkish  lira)  per  month,  which  is  barely  adequate  to  support  a  famihr. 

A  significant  percentage  of  the  labor  force  in  the  norui  consists  of^illegal  workers, 
mostly  from  Turkey.  According  to  some  estimates,  illegal  workers  constitute  as 
much  as  25  percent  of  the  total  work  force  there.  There  are  frequent  allegations  that 
such  workers  are  subject  to  mistreatment,  including  nonpayment  of  wages  and 
threats  of  deportation. 

In  the  Greek  Cjrpriot  community,  the  standard  workweek  is  an  average  of  39 
hours  in  the  private  sector.  In  the  public  sector,  it  is  SYVa  hours  during  the  winter 
and  35  hours  in  the  summer.  In  1992,  however,  Greek  Cypriot  unions  won  conces- 
sions that  reduce  the  workweek  for  most  blue  collar  workers  by  one-half  hour  per 
year  until  1997  when  a  38-hour  workweek  will  be  in  place  for  most  sectors  of  the 
economy.  In  the  Turkish  Cjrpriot  community,  the  standard  workweek  is  38  hours  in 
winter  and  36  hours  in  summer.  Labor  inspectors  effectively  enforce  these  laws. 

Greek  (Dypriot  labor  union  leaders  have  complained  that  occupational  and  safety 
standards  lack  important  safeguards.  Factories  are  typically  licensed  by  municipali- 
ties rather  than  the  Government,  resulting  in  an  uneven  application  of  environ- 
mental^ and  work  safeguards.  A  proposed  bifl  to  harmonize  health  smd  safety  stand- 
ards with  those  of  the  European  Union  failed  to  win  approval  in  1995.  It  continues 
to  receive  widespread  support  and  is  expected  to  pass  eventually. 

Occupational  safety  ana  health  regulations  are  administered  at  best  sporadically 
in  the  Turkish  Cypriot  area.  In  both  areas,  factory  inspectors  process  complaints 
and  inspect  businesses  in  order  to  ensure  that  occupational  safety  laws  are  ob- 
served. Turkish  Cypriot  workers  who  file  complaints  do  not  receive  satisfactoiy  legal 
protection  and  may  face  dismissal. 


THE  CZECH  REPUBLIC 

The  Czech  Republic  is  a  parliamentary  democracy.  Prime  Minister  Vaclav  ESaus 
and  his  Civic  Democratic  Party  lead  the  current  minority  coalition  dovemment, 
formed  after  the  June  parliamentary  elections.  The  country  has  essentially  com- 
pleted the  reform  of  political  and  economic  structures  initiated  after  the  1989  "vel- 
vet revolution.'  President  Vaclav  Havel  is  an  internationally  recognized  advocate  of 
human  rights  and  social  justice.  The  judiciary  is  independent. 

The  Ministiy  of  the  Interior  oversees  the  police.  The  civilian  internal  security 
service,  known  as  the  Security  and  Information  Service  (BIS),  is  independent  of 
Minist^  control,  but  reports  to  Parlian^snt  and  the  Prime  Minister's  office.  Police 
and  BIS  authorities  generally  observe  constitutional  and  leeal  protection  of  individ- 
ual rights  in  carrying  out  their  responsibilities.  However,  there  were  occasional  re- 
ports of  abuses  by  some  members  of  the  police. 
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The  maiket-based  economy  continued  to  show  solid  growth,  with  over  two-thirds 
of  the  gross  domestic  product  (GDP)  produced  by  the  private  sector.  Most  macro- 
economic  indicators  (b^anced  budget,  low  inflation  and  unemplovment)  were  favor- 
able. Significant  trade  and  current  account  deficits  persisted,  which  were  financed 
by  strong  capitfd  inflows.  The  work  force  was  employed  primarily  in  industry,  retail 
trade,  and  construction.  Leading  exports  were  intermediate  manufactured  products 
and  machinery  and  transport  equipment,  primarily  to  European  Union  countries. 
GDP  per  capita  reached  approximately  $5,100. 

The  Government  generally  respected  the  human  ri^ts  of  its  citizens.  However, 
popular  prejudice  and  dcinnead  violence  against  Roma  remain  problems.  Other 

!>roblemB  include  the  1992  Citizenship  Law;  the  law  on  lustration  (screening),  which 
brbids  certain  pre- 1989  Communist  officials  and  secret  police  collaborators  from 
holding  certain  positions;  and  the  laws  criminalizing  defamation  of  the  State  and 
presidency.  There  is  increasing  public  awareness  about  violence  against  women. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

In  1995  Frantisek  Kananek,  the  confessed  rapist  and  murderer  of  a  10-year-old 
child,  was  found  dead  in  his  jaU  cell  while  awaiting  trial.  In  December  three  of  the 
four  wardens  charged  with  assault  and  abuse  of  public  office  in  connection  with  the 
death  were  acquitted  by  the  district  court  in  Risen.  The  remaining  warden  was 
given  a  6-montn  sentence  with  1  year  of  probation. 

In  July  the  Prague-West  district  court  sentenced  a  police  officer  to  8  months  in 
prison  for  using  excessive  force  during  a  roadside  traffic  check  and  banned  him  from 
uie  police  force  for  5  years.  The  officer  caused  the  death  of  a  German  tourist  during 
a  traffic  check  in  Pribram  in  October  1994. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Torture  is  prohibited  by  the  Constitution,  and  there  were  no  reports  of  such  prac- 
tices. 

In  May  some  60  armed  police  officers  used  truncheons  to  beat  dozens  of  people 
attending  a  rock  concert  in  a  Prague  club.  Several  attendees  were  iigured  as  a  re- 
sult. Following  the  completion  in  November  of  an  investigation  by  the  Inspectorate 
of  the  Interior  Ministry,  the  leader  of  the  police  action  was  charged  with  abuse  of 
public  office. 

In  August  an  officer  was  charged  with  abuse  of  public  office  in  connection  with 
a  police  action  in  1995,  when  the  Brno  police  allegedly  used  excessive  force  in  break- 
ingup  a  late-night  party  outside  a  theater. 

The  police  underwent  significant  restructuring  and  have  brought  many  new  offi- 
cers onto  the  force.  Police  approval  ratings  remained  rather  low  in  public  opinion 
polls,  but  tliat  may  be  partially  explained  by  increased  public  anxiety  over  crime. 
There  have  been  reports  of  police  shakedowns  and  anecdotal  stories  of  physical 
abuse  and  malfeasance,  often  directed  at  foreigners  and  Roma. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors.  There  is  overcrowding  in  some  prisons.  Ac- 
cording to  the  prison  authority,  as  of  September  the  prison  system  was  at  112  per- 
cent of  capacity,  and  7  of  the  country's  32  prisons  were  25  percent  or  more  over  ca- 
pacity. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  prohibits  tirbitrary  arrest,  deten- 
tion, or  exile,  and  the  Government  observes  this  prohibition.  Authorities  may  hold 
persons  without  charge  for  24  hours,  during  which  time  they  have  the  right  to  coun- 
sel. A  person  charaed  with  a  crime  has  the  right  to  appear  before  a  judge  for  ar- 
raignment, when  the  judge  determines  whether  custody  is  necessary  pending  trial. 

ftetrial  custody  mav  last  as  long  as  4  years,  with  periodic  judicial  review,  for 
criminal  charges.  The  law  does  not  allow  bail  for  certain  serious  crimes.  If  the  court 
does  not  approve  continued  detention  at  any  of  the  legally  mandated  review  dates, 
the  suspect  must  be  released.  A  suspect  may  petition  the  appropriate  investigating 
authorities  at  any  time  for  release  from  custodv. 

Since  1989  the  average  length  of  pretrial  detention  has  increased  from  89  days 
to  216  in  1996,  although  that  figure  is  down  slightly  from  1995.  According  to  the 
prison  service,  nearly  39  percent  of  prisoners  are  currently  awaiting  triad  or  sentenc- 
ing, down  from  42  percent  in  1995.  The  lack  of  experienced  judges  and  investigators, 
combined  with  a  still-evolving  legal  environment,  led  to  a  backlog  of  court  cases.  At- 
torney and  family  visits  are  permitted.  The  authorities  follow  these  guidelines  in 
practice. 
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e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciaiy,  and  it  is  impartial  and  independent  in  practice.  Judges  are  not  lired  or  trans- 
ferred for  political  reasons. 

The  court  system  consists  of  district,  regional,  and  high  courts.  The  Supreme 
Court  is  the  highest  court  of  appeal.  In  addition,  a  Constitutional  Court  rules  sepa- 
rately on  the  constitutionality  of  legislation.  The  shortage  of  qualiiied  judges  is 
being  gradually  overcome  by  the  hiring  of  new  personnel.  Public  opinion  polls  indi- 
cate that  over  half  of  the  population  nevertheless  remains  somewhat  skeptical  of  the 
courts'  effectiveness  as  an  instrument  of  justice. 

Tlie  law  stipulates  that  persons  charged  with  criminal  offenses  are  entitled  to  fair 
and  open  public  trials.  They  have  the  ri{^t  to  be  informed  of  their  legal  ri^ts  and 
of  the  chains  against  them,  to  consult  with  counsel,  and  to  present  a  defense.  The 
State  provides  mwyers  for  indigent  defendants  in  criminal  and  some  civil  cases 
throu^  the  bar  association.  According  to  the  International  Helsinki  Conmiittee, 
many  eligible  parties  fail  to  complete  the  demanding  process  of  applying  for  such 
representation.  Defendants  enjoy  a  presumption  of  innocence  and  have  the  right  to 
remse  to  testify  against  themselves.  They  may  appeal  any  judgments  against  them. 
The  authorities  observe  these  rights  in  practice. 

The  1991  lustration  law  bars  many  former  Communist  Party  officials,  members 
of  the  people's  militia,  and  suspected  secret  police  collaborators  from  holding  a  wide 
range  of  elective  and  appointive  offices,  including  appointive  positions  in  state- 
owned  companies,  academia,  and  the  media,  for  a  period  of  5  years;  some  other  em- 
ployers have  also  required  applicants  to  produce  proof  of  noncollaboration. 

Late  in  1992  the  Czechoslovak  Federal  Constitutional  Court  eliminated  the  larg- 
est categoiy  of  ofTenders  from  the  law  (those  listed  as  coUaborators  but  who  in  fact 
may  onfy  have  been  intelligence  targets).  According  to  the  Interior  Ministry,  of  ap- 
proximately 300,000  requests  for  lustration  received  by  late  1996,  rou^ly  3  percent 
revealed  that  the  applicants  were  suspected  of  some  form  of  collaboration.  Those 
positively  identified  may  appeal  to  an  Interior  Ministry  "Independent  Commission" 
created  to  review  such  cases.  They  may  also  file  a  civil  suit  against  the  Interior  Min- 
istiy  for  a  charge  similar  to  slander.  From  the  beginning  of  lustration  in  1993  until 
mid-October  1996,  581  such  suits  had  been  filed.  According  to  the  Ministry,  of  the 
472  court  cases  that  had  been  decided  by  then,  about  half  were  "fiilly  successful," 
and  another  quarter  were  "partially  successful."  In  January  former  member  of  the 
Czechoslovak  Federal  Assembly  and  longtime  dissident  publisher  in  London  Jan 
Kavan,  who  had  been  accused  of  collaboration  with  the  Czechoslovak  secret  police, 
was  completely  exonerated  by  the  court.  Many  of  those  unjustly  accused  of  collabo- 
ration feel  that  they  have  suffered  diminished  career  prospects  and  damaged  per- 
sonal reputations. 

The  screening  process  has  been  criticized  because  it  is  based  on  the  records  of  the 
Communist  secret  police,  records  man^  suspect  were  incomplete  or  unreliable.  The 
law  has  also  been  criticized  as  a  violation  of  numan  rights  principles  prohibiting  dis- 
crimination in  employment  and  condemning  collective  guilt.  International  criticism 
of  the  screening  law  was  muted  in  1996,  as  most  organizations  that  had  criticized 
lustration  in  the  past,  such  as  the  Oivanization  for  Security  and  Cooperation  in  Eu- 
rope and  the  Council  of  Europe  (COE),  rarely  if  ever  received  complaints  from  ag- 
grieved parties.  In  1995  Parliament  voted  to  extend  the  law  to  the  year  2000,  over- 
riding a  veto  by  President  Havel. 

Although  a  1993  law  defining  the  pre-1989  Communist  regime  as  criminal  and 
lifting  the  statute  of  limitations  for  crimes  committed  by  the  Communist  Party  of 
Czechoslovakia  during  its  40-year  rule  remained  on  the  books,  it  was  rarely  invoKed. 
The  anti-Communist  Taw  was  iipheld  by  the  Constitutional  Court  in  December  1993. 

Several  chaises  filed  by  the  Office  for  the  Documentation  and  Investigation  of  the 
Crimes  of  Communism  (tJDV)  were  dismissed  by  tiie  state  prosecutor's  office  for  pro- 
cedural errors  or  lack  of  evidence.  In  September  President  Havel  ordered  that 
charges  against  former  Communist  Defense  Minister  Milan  Vaclavik  be  dropped, 
citing  the  advanced  age  and  poor  health  of  the  accused.  The  UDV  had  charged 
Vaclavik  with  illegally  supplying  the  people's  militia  with  arms. 

In  October  an  individual  who  had  been  fired  from  the  theological  faculty  at 
Prague's  Charles  University  charged  that  secret  police  collaborators  were  still  em- 

£Ioyed  at  his  former  workplace.  The  head  of  the  UDV  confirmed  this  information, 
ut  the  office  did  not  involve  itself  in  the  matter  further,  as  no  laws  applied  to  the 
case. 
There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — ^Elec- 
tronic surveillance,  the  tapping  of  telephones,  and  interception  of  mail  require  a 
court  order.  The  Government  complied  with  this  requirement. 
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In  November  the  head  of  BIS  resigned  amid  charges  that  his  agency  placed  a 
leading  poUtician  under  surveillance  in  1992,  reportedly  due  to  the  poUtician's  ties 
with  a  banker  under  investigation.  A  government  investigator  found  that  BIS  had 
tampered  with  evidence  in  the  case,  but  no  evidence  emerged  of  any  political  moti- 
vation for  the  surveillance. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  law  provides  for  freedom  of  speech  and  the 
press,  and  the  Government  respects  this  rignt  in  practice.  Individuals  can  and  do 
speak  out  on  political  issues  and  freely  criticize  the  Government  and  public  figures. 
However,  "delamation"  of  the  Republic  and  the  President  are  punishable  by  prison 
terms  of  up  to  2  years  under  the  Penal  Code.  In  practice  the  courts  gave  suspended 
sentences  m  the  handftil  of  such  cases  to  date.  In  1994  the  Constitutional  Court 
struck  out  language  that  also  criminedized  defamation  of  the  Parliament,  Govern- 
ment, or  Constitutionai  Court."  Nevertheless,  these  laws  continued  to  be  criticized 
by  both  domestic  and  international  human  rights  observers  as  limiting  freedom  of 
expression. 

In  March  President  Havel  pardoned  Pavel  Karhanek,  who  had  been  given  a  9- 
month  suspended  sentence  in  1995  under  the  law  on  defamation  of  the  President 
for  putting  up  posters  in  a  local  government  office  calling  the  President  a  former 
alcoholic,  a  swindler,  and  a  Communist  collaborator.  According  to  the  Office  of  the 
I*resident,  Havel  routinely  pardons  those  convicted  under  the  law  when  they  request 
it  or  when  his  office  learns  of  such  cases.  In  May  the  district  court  in  Kromeriz  pro- 
nounced a  4-m0nth  suspended  sentence  on  Zdenek  Spedovsky  under  the  same  law 
for  publishing  statements  in  local  and  emigre  newspapers  in  1994  that  Havel  was 
a  trtdtor  and  a  false  prophet. 

In  October  the  Constitutional  Court  struck  down  a  1995  proclamation  by  the 
Znojmo  town  hall  that  placed  limitations  on  the  use  of  foreign  languages  in  shop 
signs. 

A  wide  variety  of  newspapers,  magazines,  and  journals  publish  without  govern- 
ment interference.  The  capital,  Prague,  is  home  to  at  least  a  dozen  daily  newspapers 
with  national  distribution,  as  well  as  a  variety  of  entertainment  and  special  interest 
newspapers  and  magazines.  These  publications  are  owned  by  a  variety  of  Czech  and 
foreign  investors.  Some  newspapers  are  still  associated  with  the  interests  of  a  politi- 
calparty;  others  are  independent. 

The  electronic  media  are  independent.  There  are  4  television  stations,  2  public 
and  2  mivate,  and  more  than  60  private  radio  stations  in  addition  to  Czech  Public 
Radio.  The  leading  television  channel.  Nova,  is  privately  owned,  partially  by  foreign 
investors.  In  addition,  many  viewers  have  access  to  foreign  broadcasts  via  satellite 
and  cable. 

A  parliamentary  commission  has  broad  oversiAt  and  power  to  approve  or  reject 
candidates  for  the  Television  and  Radio  Council.  The  Council  has  limited  regulatory 
responsibility  for  policymaking  and  answers  to  the  parliamentaiy  media  committee. 
The  Council  can  issue  and  revoke  radio  and  television  licenses  and  monitors  pro- 
gramming. 

By  years  end.  Parliament  had  not  yet  voted  on  two  long-delayed  media  laws:  one 
for  print  and  one  for  broadcast  media.  New  laws  are  needed  because  the  print  law 
on  tne  books  dates  from  1966  and  the  current  broadcast  law,  dating  from  1991,  did 
not  envision  private  media.  The  print  media  law  has  gone  througn  several  drafts 
in  the  process  of  working  its  way  through  various  parliamentary  committees.  Czech 
journalists  criticize  the  iraft  law  for  not  affirming^  the  right  of  a  journalist  to  protect 
sources  and  for  not  requiring  government  offiaals  to  supply  information  to  the 
media. 

The  law  provides  for  academic  freedom  but  also  forbids  activities  by  established 
political  parties  at  universities. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  the  right 
of  persons  to  assemble  peacefully.  Permits  for  some  public  demonstrations  are  re- 
quired by  law  but  are  rarely  refused.  However,  the  law  forbids  political  party  activ- 
ity at  universities  (see  Section  2.a.).  Police  generally  do  not  interfere  with  sponta- 
neous, peaceful  demonstrations  for  which  organizers  lack  a  permit. 

In  April  the  Constitutional  Court  struck  down  a  proclamation  by  the  central  dis- 
trict of^the  city  of  Brno  that  placed  restrictions  on  the  use  of  Freedom  Square  for 
promotional,  cultural,  or  political  events.  The  proclamation  had  been  adopted  in 
1993  after  a  rock  musician  was  stabbed  in  the  stomach  by  a  man  who  was  appar- 
ently irritated  by  noise  from  the  musician's  concert  on  the  Square. 

Since  late  1995,  the  Constitutional  Court  has  also  overturned  five  "anti-Com- 
munist" decrees  from  various  towns.  In  April  the  court  overturned  proclamations  by 
the  town  councils  of  Brno  and  Nova  Paka  that  banned  the  promotion  of  parties  and 
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movements  spreading  ethnic,  racial,  political,  or  class  hatred.  In  June  the  same 
Court  overturned  two  proclamations  that  banned  Communist,  Nazi,  and  Fascist 
propaganda  in  the  towns  of  Pardubice  and  Jicin.  The  Court  has  also  overturned  a 
similar  measure  from  Usti  Nad  Labem. 

TIm  ri^t  of  persons  to  associate  freely  and  to  form  political  parties  and  move- 
ments is  provided  for  by  law,  and  the  Government  respected  this  right  in  practice. 
Either  the  Government  or  tne  President  mav  submit  a  proposal  to  the  Supreme 
Court  calling  for  a  political  party  to  be  disbanded,  but  there  have  been  no  such  cases 
since  1989.  Orgamzations,  associations,  foundations,  and  political  parties  are  re- 
ouired  to  register  with  local  officials  or  at  the  Interior  Ministiy,  but  there  is  no  evi- 
dence that  this  registration  is  either  coercive  or  arbitrarily  withheld.  The  Com- 
munist Party,  although  fragmented,  is  represented  in  the  Parliament  and  in  local 
government. 

c.  Freedom  of  Reli^n. — ^The  law  provides  for  religious  freedom,  and  the  Govern- 
ment respects  this  right  in  practice.  The  State  provides  support  to  all  religions  that 
are  registered  with  the  Ministry  of  Culture.  There  are  currently  21  registered 
churches.  A  church  must  have  at  least  10,000  adult  members  to  register.  Smaller 
religious  groups,  such  as  the  Muslim  minority,  lack  an  alternative  legal  mechanism 
that  would  enable  them  to  own  community  property. 

One  Christian  political  party,  the  Christian  Democratic  Union-Czechoslovak  Peo- 

gle's  Party,  is  a  member  of  the  governing  coalition.  A  smaller  Christian  party,  the 
ihristian  Democratic  Party,  merged  with  the  Civic  Democratic  Party,  the  largest 
peaty  in  the  coalition  Government,  early  in  the  year. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^There  are  no  restrictions  on  domestic  or  foreign  travel,  emigration,  and 
repatriation.  Passports  are  readilv  available  to  all  wishing  to  travel  abroad.  Czechs 
who  emigrated  during  the  period  of  Communist  rule  frequently  return  to  visit,  or 
even  to  settle,  and  are  able  to  regain  Czech  citizenship  if  they  wish,  although  to  do 
so  they  must  relinquish  claim  to  any  foreign  citizenship.  Citizenship  is  not  revoked 
for  political  reasons.  Nonetheless,  the  United  Nations  High  Commissioner  for  Refu- 

Ejes  (UNHCR)  has  expressed  concern  to  the  Government  that  its  1992  Citizenship 
aw  has  created  a  problem  of  statelessness  that  may  lead  to  irregular  movements 
(see  Section  5). 

The  Government  provides  first  asylum  and  cooperates  with  the  UNHCR  and  other 
humanitarian  organizations  in  assisting  refugees.  Most  migrants  used  the  Czech  Re- 
public as  a  transit  route  toward  the  West;  however,  the  country  is  becoming  the 
final  destination  for  increasing  numbers.  According  to  the  Interior  Ministry,  accept- 
ance rates  for  asylum  applications  have  decreased  from  over  35  percent  in  1991  to 
just  over  4  percent  in  1996.  This  trend  reflects  the  rationalization  of  border  controls; 
a  more  restrictive  attitude  toward  accepting  economic  migrants;  and  perhaps  also 
the  belief  that  certain  foreigners  have  contributed  to  higher  crime  rates  since  1989. 
There  are  4  reception  centers  for  asylum  seekers,  6  humanitarian  centers  for 
Bosnians  under  temporary  protection,  and  10  integration  centers  for  recognized  ref- 
ugees. In  April  the  Parliament  abolished  a  provision  in  the  law  on  refugees  allowing 
refugee  status  to  be  granted  only  for  5  years,  thus  bringing  domestic  Taw  into  har- 
mony with  the  States  international  commitments  in  the  1951  Convention  Relating 
to  the  Status  of  Refugees  and  its  1967  Protocol.  As  a  result  of  the  April  amendment, 
refugees  may  now  apply  for  citizenship  alter  5  years.  Nongovernmental  organiza- 
tions (NGO's)  work  closely  with  the  Interior  Ministry  to  ease  the  refugees'  transition 
into  society.  In  practice,  however,  many  potential  refugees  choose  to  apply  for  per- 
manent settlement  elsewhere. 

According  to  the  Interior  Ministry,  as  of  October  there  were  officially  334 
Bosnians  under  temporary  protection  in  humanitarian  centers  and  approximately 
470  in  other  living  arrangements.  Nearly  1,000  have  obtained  either  long-term  or 
permanent  residency,  and  an  unknown  number  remain  in  the  country  illegally.  Par- 
ticipation by  recognized  refugees  in  the  September  elections  in  Bosnia  was  facili- 
tated by  the  Organization  for  Securitv  and  Cooperation  in  Europe  and  the  Embassy 
of  Bosnia-Herzegovina  in  Vienna.  Voluntary  repatriation  of  Bosnian  refugees  began 
in  July;  by  October,  277  had  returned  to  Sarajevo  on  three  flights  specially  char- 
tered by  the  Government  and  were  given  a  resettlement  stipend. 

The  Government  devoted  increased  attention  to  illegal  migration  into  the  country 
and  took  steps  with  its  neighbors  to  control  the  movement  of  people  across  its  bor- 
ders. The  Government  has  signed  readmission  agreements  with  all  of  the  country's 
neighbors,  and  with  Hungary,  Romania,  and  Canada.  In  1996  the  UNHCR  observed 
that  these  agreements  "do  not  specifically  take  into  account  the  special  situation  of 
asylum  seekers"  nor  "ensure  access  to  refugee  status  determination  procedure," 
while  noting  that  in  practice  the  Government  allows  all  interested  parties  to  apply 
for  such  protections. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government  by 
democratic  means,  and  citizens  exercise  this  right  in  practice.  Citizens  over  the  age 
of  18  are  eligible  to  vote  by  secret  ballot  in  republic-wide  and  local  elections.  Opposi- 
tion groups,  including  political  parties,  function  openly  and  participate  without  hin- 
drance in  the  political  process.  Prior  to  the  June  parliamentary  elections,  a  number 
of  small  political  parties  protested  the  introduction  of  an  election-deposit  require- 
ment, chai^ging  that  they  were  unable  to  aflbrd  the  sums  demanded  and  were  thus 
efTectivelv  excluded  from  peirticipating  in  the  democratic  process.  Prior  to  the  No- 
vember Senate  elections,  the  district  and  central  election  committees  were  criticized 
for  forcing  several  candidates  from  various  parties  to  withdraw  from  the  race  for 
sometimes  minor  irregularities  in  their  registration  papers.  There  was  no  evidence 
of  partisanship  in  such  decisions.  The  Supreme  Court  in  the  overwhelming  majority 
of  cases  ruled  in  favor  of  the  candidates.  International  observers  have  noted  that 
former  Czechoslovaks  who  elected  representatives  to  the  Czech  National  Assembly 
in  1992  and  whose  current  citizenship  status  is  unclear  continue  to  lack  voting 
ri^ts  (see  Section  5). 

The  ruling  three-party  center-right  minority  Government  was  formed  in  July  fol- 
lowing the  Czech  Republic's  first  national  elections.  There  are  also  a  number  of  left- 
of-center  opposition  parties  and  one  party  of  the  radical  right.  The  Constitution 
mandates  elections  to  Parliament  at  least  every  4  years,  based  on  proportional  rep- 
resentation in  eight  large  electoral  districts.  There  is  a  6-percent  threshold  for  par- 
ties to  enter  Paniament.  The  first  elections  to  the  Senate  were  held  in  November. 
With  its  establishment,  the  Czech  Republic's  parliamentary  system  came  into  com- 

{ilianoe  with  the  country's  Constitution.  The  President,  who  is  elected  by  Par- 
iament,  serves  a  5-year  term.  The  President  has  limited  constitutional  powers  but 
may  use  a  suspense  veto  to  return  legislation  to  Parliament,  which  can  then  over- 
ride that  veto  by  a  simple  majority. 

There  are  no  restrictions,  in  law  or  in  practice,  on  women's  participation  in  poli- 
tics. Nevertheless,  relativelv  few  women  hold  high  public  ofiioe.  The  state  attorney 
and  the  mayors  of  Brno  and  a  number  of  smaller  towns  are  women;  the  200-member 
Parliament  includes  29  female  deputies,  including  1  deputy  speaker^  Nine  women 
are  senators  in  the  newly  elected  81-member  Senate;  one  of  the  four  vice  chairmen 
is  a  woman. 

Representatives  from  all  minority  groups  sit  on  the  government-sponsored  Council 
for  Nationalities.  Slovaks,  of  whom  there  are  an  estimated  300,000,  are  almost  all 
"Czechoslovaks"  who  elected  to  live  in  the  Czech  Republic  after  the  split.  Many 
serve  in  hi^  positions  in  the  civil  service.  For  the  most  part,  these  Slovaks  define 
their  interests  in  the  context  of  Czech  politics,  not  along  ethnic  lines;  there  is  no 
Slovak  party  in  the  Parliament. 

Many  of  the  estimated  200,000  to  250,000  Roma  have  not  been  fully  integrated 
into  society,  and  the  party  that  represented  their  interests  immediatdy  following 
the  demise  of  communism,  the  Roman!  Civic  Initiative,  is  in  disarray.  Tne  political 
culture  generally  defines  Roma  as  outsiders.  The  Roma  themselves  have  not  united 
behind  a  program  or  set  of  ideals  that  would  enable  them  to  advance  their  interests 
in  the  democratic  structures  of  the  country  (see  Section  5).  Since  mid- 1995,  however, 
various  Romani  ^oups  have  joined  forces  to  protest  interethnic  violence  against 
them.  Even  if  all  Romani  citizens  of  voting  age  were  to  unite  behind  a  single  party, 
they  would  not  gamer  the  required  5  percent  of  votes  cast  to  be  represented  in  the 
lower  house,  and  no  seats  are  reserved  in  either  house  for  ethnic  minorities.  There 
are  currently  no  Romani  deputies  in  the  Parliament. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Human  rights  groups  operate  without  government  restriction,  and  government  of- 
ficials are  generally  cooperative  and  somewhat  responsive  to  their  views.  The  presi- 
dency of  former  dissident  and  human  rights  monitor  Vaclav  Havel  serves  as  an  im- 
portant symbol  for  these  groups.  While  the  Government  has  demonstrated  a  willing- 
ness to  examine  and  re(&e88  individual  cases  of  human  ri^ts  abuse,  it  has  been 
less  flexible  when  considering  larger  systemic  changes.  There  is  a  government-spon- 
sored Council  for  Nationalities,  which  advises  the  Cabinet  on  minority  affairs.  In 
this  body,  Slovaks  and  Roma  have  three  representatives  each;  Poles  and  (Jermans, 
two  each;  and  Hungarians  and  Ukrainians,  one  each.  In  Parliament  there  is  a  peti- 
tion committee  for  human  rights  cmd  nationalities,  which  includes  a  subcommittee 
for  nationalities.  The  Senate  has  also  formed  a  committee  for  human  rights  and  na- 
tionalities. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  provides  for  the  equality  of  citizens  and  prohibits  discrimination.  Health 
care,  education,  retirement,  and  other  social  services  generally  are  provided  without 
regard  to  race,  sex,  religion,  disability,  social  status,  or  sexual  orientation.  In  prac- 
tice Roma  face  discrimination  in  such  areas  as  education,  housing,  and  job  oppor- 
tunity. 

Women. — The  true  extent  of  violence  against  women  is  unknown,  and  public  de- 
bate about  it  is  rare,  despite  the  eflbrts  of  a  handful  of  women's  groups  to  bring 
this  issue  to  the  attention  of  the  public.  The  press  devoted  increased  coverage  to  the 
issues  of  violence  against  women  and  trafficking  in  women.  Official  statistics  fail  to 
track  violence  against  women  effectively.  Since  1989  official  police  statistics  have  re- 
corded 700  to  900  rape  cases  per  year,  and  approximately  80  percent  of  the  cases 
are  solved.  Studies  by  the  Sexology  Institute  found  that  12  percent  of  women  over 
the  age  of  16  had  experienced  some  form  of  sexual  assault  in  their  lifetime  and  that 
only  3  percent  of  rape  victims  report  the  crime.  Gender  studies  experts  say  that 
women  are  ashamed  to  speak  about  rape  and  that  the  polic^  are  not  equipped,  ei- 
ther by  attitude  or  training  to  help.  According  to  legal  experts,  there  is  an  unspoken 
understanding  in  the  court  system  that  spousal  abuse  should  be  prosecuted  as  a 
crime  only  if  a  doctor  determines  that  the  victim's  condition  warrants  medical  treat- 
ment for  7  dajTS  or  more.  There  are  state-supported  shelters  that  accept  women  in 
most  mfyor  cities  and  towns.  According  to  NGtys,  the  situation  has  improved  in  re- 
cent years,  but  there  are  still  not  enough  spaces  to  meet  demand. 

In  a  1995  study  by  the  Sociology  Institute,  43  percent  of  women  reported  experi- 
encing some  form  of  sexual  harassment  in  the  woikplace  during  their  career.  A 
study  by  the  Defense  Ministry  in  1996  found  that  nearly  half  of  female  soldiers  ex- 
perienced harassment  on  duty.  In  a  landmark  case,  a  major  bank  forced  a  local 
branch  manager  to  resign  in  August  after  he  made  repeated,  unwelcome  advances 
toward  female  employees.  The  bank  had  declined  to  act  following  the  first  incident, 
and  in  the  resulting  national  discussion,  press  commentators  generally  dismissed 
the  concerns  of  women's  groups  over  the  extent  of  sexual  harassment  in  the  work- 
place. 

Women  are  equal  under  the  law  and  in  principle  receive  the  same  pay  for  the 
same  job.  However,  according  to  a  survey  of  employers  by  the  Ministry  of  Labor, 
women's  median  wages  lagged  behind  those  of  men  by  roughly  26  percent  in  1996 
(a  private  survey  produceocomparable  results),  altiiough  the  gap  is  narrowing.  Ac- 
cording to  a  1995  study,  women  are  concentrated  in  professions  in  which  the  median 
salaiy  is  low:  medicine,  teaching,  and  white-collar  clerical  jobs.  At  the  same  time, 
women  have  made  deep  inroads  into  the  private  sector  since  1989,  and  the  number 
in  agricultural  work  has  fallen  by  50  percent  over  the  last  decade.  Women  have 
steaoily  represented  roughly  half  of  the  labor  force  over  the  same  period.  They  enjoy 
equal  property,  inheritance,  and  other  rights  with  men. 

Prostitution  is  legal,  although  a  November  1996  an^ndment  to  the  law  on  com- 
munities provides  that  it  may  be  regulated  by  local  authorities.  Under  the  Penal 
Code,  trafficking  in  prostitutes  is  punishable  by  a  prison  term  of  up  to  8  years  (up 
to  12  years  if  the  victim  is  under  the  age  of  15).  According  to  the  police  unit  respon- 
sible for  fitting  organized  crime,  the  Czech  Republic  is  largely  a  transit  countiy 
for  traffickers  in  women.  A  credible  NGO  that  tracks  this  issue  has  concluded  that 
the  countiy  is  increasingly  becoming  a  destination  for  many  prostitutes  from  farther 
east.  In  February  the  police  broke  up  a  rintr  of  traffidcers  in  Kladno.  Several  hun- 
dred women  and  girls  annually  are  smugglea  into  Western  Europe  and  North  Amer- 
ica through  the  Czech  RepubBc  and  forced  to  woric  as  prostitutes.  According  to  the 
same  NGO,  the  trade  in  women  is  growing. 

Children. — ^The  Government  is  committed  to  children's  welfare  through  pron-ams 
for  health  care,  compulsory  education,  and  basic  nutrition.  Some  Romam  children 
do  not  receive  these  oenefits  for  a  variety  of  reasons,  and  the  Government's  laiigely 
bureaucratic  and  administrative  approach  has  not  adequately  addressed  the  dis- 
advanta^s  faced  by  Roma  in  many  municipalities.  Some  segments  of  the  Romani 
oommumty  prefer  to  limit  as  much  as  possible  their  contacts  with  the  majority  soci- 
ety. 

Child  abuse  and  trafficking  in  children  received  increased  attention  in  the  press 
in  1996.  A  children's  crisis  center  was  founded  in  1995  and  is  70  percent  state  sup- 
ported. According  to  its  director,  around  1  percent  of  children  are  neglected,  mis- 
treated, or  sexually  abused,  but  only  about  one-tenth  of  all  cases  are  registered  by 
the  police.  The  increase  in  the  number  of  reported  cases  of  child  abuse  appears  to 
be  the  result  of  an  increased  awareness  of  the  problem.  According  to  a  special  envoy 
of  the  U.N.  Human  Rights  Commission  who  visited  in  1996,  there  is  no  evidence 
of  a  societal  pattern  of  child  abuse. 
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Girls  and  boys  epjoy  equal  access  to  health  care  and  education  at  all  levels.  The 
Government  ceased  tabulating  educational  or  other  statistics  on  the  basis  of  eth- 
nicity following  the  breakup  of  the  Czechoslovak  federation  in  1993;  yet  1991  figures 
show  that  over  20  percent  of  the  self-identiiied  Romani  population  in  the  Czech 
lands  had  not  completed  elementary  school  and  that  over  95  percent  had  not  com- 
pleted high  school.  Since  a  large  majority  of  Roma  do  not  iaentify  themselves  as 
such  for  census-takers,  however,  such  statistics  provide  only  an  approximate  picture 
of  reality.  In  1993  the  Government  instituted  a  number  oi  year-long  programs  (so- 
called  '^ero  grades")  to  prepare  disadvantaged  youth  for  their  first  year  in  school, 
mostly  in  areas  with  high  concentrations  of  Roma.  Participation  in  the  "zero  grades" 
is  voluntary.  Some  Romani  parents  do  not  send  their  children  to  school  regularly 
for  a  variety  of  reasons,  including  the  expense  of  books,  supplies,  and  activities;  sub- 
tle or  overt  discrimination;  and  sometimes,  because  of  the  parents'  ambivalent  atti- 
tudes toward  education. 

According  to  the  Ministry  of  Education,  Romani  children  make  up  60  percent  or 
more  of  pupils  placed  in  "special  schools"  for  those  who  suffer  from  mental  or  social 
disabilities,  although  Roma  are  estimated  to  comprise  only  2  to  3  percent  of  the  pop- 
ulation. Language  and  cultural  barriers  frequently  impede  tne  integration  of 
Romani  children  into  mainstream  schools.  Moreover,  some  Romani  parents  appear 
to  prefer  that  their  children  attend  such  schools,  where  they  can  be  among  otners 
of  wie  same  ethnicity,  regardless  of  their  mental  abilities. 

During  the  year,  some  public  discussion  took  place  about  lowering  the  age  of 
criminal  responsibility.  The  leader  of  a  far-right  political  party  represented  in  the 
Parliament  called  for  lowering  the  criminal  age  of  responsibility  for  Komani  children 
to  zero  (see  below).  There  was  no  change  in  the  relevant  legislation  by  year's  end. 

People  With  Disabilities. — ^At  the  beginning  of  the  year,  the  Government  intro- 
duceda  new  set  of  eligibility  guidelines  for  disability  benefits  in  an  effort  to  ration- 
alize the  system.  According  to  an  NGO  representing  the  disabled,  under  the  new 
system  as  many  as  30  percent  of  former  recipients  receive  either  fewer  benefits  or 
none.  Businesses  in  which  60  percent  or  more  of  the  employees  are  disabled  qualifv 
for  special  tax  breaks,  and  41  such  companies  are  members  of  the  union  of  Czech 
and  Moravian  producer  cooperatives. 

TTie  disabled  suffer  disproportionately  from  unemployment,  and  thephysically  dis- 
abled have  unequal  acxess  to  education,  especially  in  rural  areas.  This  is  less  the 
result  of  government  policy  than  of  a  lack  of  barrier-free  access  to  public  schools. 
Most  buildings  and  public  transportation  are  inaccessible  to  those  in  wheelchairs. 
However,  a  regulation  of  the  Economic  Ministry  from  1994  requires  architects  to  en- 
sure adequate  access  for  the  disabled  in  new  building  projects,  and  this  regulation 
is  applied  in  practice.  Numerous  NGO's  are  actively  working  to  diminish  the  dis- 
advantages faced  by  the  disabled.  The  integration  of  the  disabled  into  society  has 
not  been  the  subject  of  significant  policy  or  public  debate.  There  is  one  disabled 
member  of  Parliament. 

Religious  Minorities. — The  Jewish  community  numbers  a  few  thousand.  There 
were  only  isolated  incidents  of  vandalism  against  Jewish  property.  In  June  a  Prague 
synagogue  that  had  repeatedly  been  the  target  of  vandalism  was  defaced  with  swas- 
tikas and  anti-Semitic  grafliti.  In  February  the  Federation  of  Jewish  Communities 
protested  the  publication  of  a  new  edition  of  The  Protocols  of  the  Elders  of  Zion," 
a  notorious  anti-Semitic  text,  despite  the  inclusion  in  the  new  edition  of  a  scholarly 
essay  showing  the  work  to  be  a  fabrication.  The  police  confirmed  the  existence  of 
over  20  underground  magazines  with  small  circulations  propagating  fascism,  racism, 
and  anti-Semitism. 

Religious  groups  with  10,000  or  more  adult  members  may  register  with  the  Min- 
istry of  Culture.  Only  registered  relimons  are  eligible  for  state  subsidies.  Smaller 
groups  lack  a  legal  me<;hanism  by  which  they  may  own  community  property  (see 
Section  2.C.).  The  Jewish  community  constitutes  an  exception,  since  it  was  recog- 
nized by  the  State  before  1989. 

In  March  the  town  council  of  Teplice  voted  26  to  2  to  deny  a  permit  for  the  con- 
struction of  a  mosque  on  the  grounds  that  the  building  could  become  a  center  for 
Islamic  terrorism.  In  the  same  month,  the  city  of  Brno  gave  permission  for  a  mosque 
to  be  built,  but  with  the  stipulation  that  the  building  not  have  a  minaret.  The  small 
Muslim  minority  is  otherwise  free  to  assemble  and  worship  in  the  manner  of  its 
choice.  Its  members  can  and  do  issue  publications  without  interference.  There  is 
also  a  small  Muslim  cemetery  in  Treble. 

On  the  anniversary  of  Kristallnacht,  a  series  of  Nazi-inspired  mob  attacks  on  Ger- 
man Jews  and  their  property  in  November  1938,  an  international  crowd  of  about 
700  people  gathered  in  Kozolupy  near  Pilsen  to  attend  a  concert  by  skinhead  bands. 
Police  detained  nine  participants  who  made  the  "Heil  Hitler"  salute,  an  offense  pun- 
ishable under  Czech  law,  and  charged  the  owner  of  the  venue  with  supporting  and 
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^     .  „  a  movement  that  aims  to  suppress  citizens'  ri^ts  and  freedoms,  a 

criminal  onense.  Police  refrained  from  liirtner  intervention  at  tJie  time  of  the  con- 
cert, but  an  investigation  is  continuing. 

National /Racial /Ethnic  Minoritiea. — ^After  ethnic  Slovaks,  the  most  signiiicant 
minoritv  in  the  Czech  Republic  by  far  is  the  Romani  population,  ofiiciaUy  estimated 
to  number  approximately  200,000.  Roma  Uve  througnout  the  country  but  are  con- 
centrated in  the  industrial  towns  of  northern  Bohemia,  where  more  than  40  years 
ago  many  eastern  Slovak  Roma  settled  or  were  forced  to  settle  in  the  homes  of  Su- 
deten Germans  transferred  to  the  West.  They  suffer  disproportionately  from  pov- 
erty, interethnic  violence,  illiteracy,  and  disease.  Efforts  by  foundations  and  individ- 
uals in  the  education  and  health  fields  to  improve  their  living  conditions,  especially 
the  conditions  of  Romani  children,  have  had  only  minimal  impact.  There  is  a  Czech- 
langua^  program  for  Roma  on  state  television  and  another  on  state  radio.  There 
are  various  publications  for  Roma,  of  which  all  but  one  are  state  supported.  There 
is  also  an  academic  journal  of  Romani  studies  with  several  Roma  on  the  editorial 
board.  Romani  leaders  have  had  limited  success  thus  far  in  organizing  their  local 
communities,  which  are  often  riven  by  conflicting  loyalties  and  wnere  many  are  pes- 
simistic about  improving  relations  with  the  mfgority. 

Roma  suffer  from  serious  popular  preiudice,  as  is  repeatedly  affirmed  by  public 
opinion  polls.  In  1996  a  survey  found  tnat  22  percent  of  respondents  would  "give 
more  room  to  the  skinheads"  as  a  means  of  resolving  the  problem  of  coexistence 
with  the  Roma;  35  percent  were  in  favor  of  "concentrating  and  isolating"  the  Roma; 
and  45  percent  would  support  "moving  the  Roma  out  of  the  Czech  Republic  if  pos- 
sible." However,  a  majority  of  respondents  also  supported  the  right  of  Roma  to  file 
complaints  with  international  bodies,  reserving  seats  for  Romani  representatives  on 
municipal  councils,  the  "zero  grade"  program,  and  efforts  to  bring  more  Roma  onto 
thepolice  force. 

The  International  Helsinki  Federation  and  Human  Rights  Watch  criticized  the 
Government  in  1996  for  not  curbing  skinhead  violence  against  Roma.  Racially  moti- 
vated violence  against  Roma,  usuaUy  by  skinheads,  has  risen  sharply  in  recent 
years.  Statistics  through  October  recorded  a  sixfold  increase  in  the  number  of  re- 
ported incidents  over  1994.  Local  authorities  have  been  unable  (or,  according  to 
some  observers,  unwilling)  to  curb  this  violence.  In  the  last  5  years,  over  200  people 
have  been  chai^d  with  racial  violence;  to  date,  just  under  100  have  been  convicted. 
In  mid-1995  Parliament  passed  legislation  to  stiffen  the  penalties  for  certain  cat- 
egories of  racially  motivated  crime,  and  the  state  attorney  instructed  prosecutors  to 
act  more  vigorously  in  such  cases.  Nonetheless,  many  judges  and  police  officers  re- 
main extremely  reluctant  to  ascribe  a  racial  motive  to  anti-Roma  violence,  even 
when  skinheads  are  involved. 

In  Februarv  the  district  court  in  Breclav  sentenced  one  skinhead  to  a  6-year  pris- 
on term  for  the  October  1995  attack  on  the  Roma  Josef  and  Jarmila  Polak,  wnich 
caused  eadi  to  suffer  a  concussion  and  Josef  Polak  to  lose  an  eye.  The  court  gave 
the_  remaining  three  assailants  in  the  Polak  case  suspended  sentences  because  of 
their  apparent  repentance  and  because  they  had  not  reached  the  age  of  criminal  re- 
sponsibility at  the  time  of  the  attack. 

^  Skinheads  organized  several  large  gatherings  in  November,  and  police  were  some- 
times effective  in  containing  them.  In  late  November,  some  100  skinheads  fi:x)m  sev- 
eral countries  in  the  region  gathered  in  Breclav  to  protest  the  verdict  in  the  Polak 
case.  The  same  night,  police  and  local  authorities  in  the  southern  Moravian  munici- 
pality of  Lanzhot  successiully  dispersed  an  estimated  200  skinheads  who  were  at- 
tending a  concert  and  who  had  begun  to  shout  Fascist  slogans.  Police  closely 
watched  and  escorted  some  of  over  100  skinheads  gathered  in  Senov  in  nortliem 
Moravia  when  they  walked  throu^  an  area  of  nearby  Havoriv  where  many  Roma 
live. 

In  May  the  high  court  in  Olomouc  overturned  a  lower  court's  ruling  and  attrib- 
uted a  racial  motive  to  the  1995  skinhead  attack  on  Rom  Tibor  Berki  who  died  from 
his  iiyuries.  One  of  the  assailants  had  been  sentenced  to  12  years  in  prison  for  mur- 
der and  a  second  to  18  months;  in  the  1995  trial,  the  court  did  not  find  the  attack 
to  be  racially  motivated.  Under  the  new  ruling  in  1996,  tiie  sentences  were  extended 
by  1  year  and  2  months,  respectively. 

The  investigation  continues  into  the  case  of  three  Romani  girls  who  were  severely 
beaten  by  nine  skinheads  in  1996. 

Witnesses  are  often  afraid  to  testify  in  such  cases  for  fear  of  reprisals.  For  exam- 
ple, in  September  and  again  in  December  the  district  court  in  Pisek  again  postponed 
court  proceedings  in  the  case  of  the  death  of  Tibor  Danihel,  an  18-year-old  Rom  who 
drowned  after  a  gang  of  skinheads  forced  him  into  the  Otava  river  in  Pisek  in  1993, 
due  to  witnesses  unwillingness  to  testify.  In  a  separate  case  in  Uherske  Hradiste, 
two  Romani  witnesses  called  upon  to  give  testimony  in  January  had  to  be  sum- 
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moned  by  the  police;  one  witness  told  the  court  that  he  feared  for  his  life  if  he  testi- 
fied. 

The  prosecution  of  racially  motivated  attficks  is  often  slowed  by  the  general  back- 
log of  court  cases  (see  Section  l.d.)-  In  other  cases,  suspects  accused  of  brutal  at- 
tacks were  released  by  the  courts  pending  trial.  A  Brno  court  released  an  18-year- 
old  female  ^inhead  who  attacked  a  Romani  man  with  an  infant  in  his  arms  in  May, 
pending  a  hearing;  she  then  assaulted  another  woman  in  September.  An  Olomouc 
court  released  a  youth  who  had  attacked  a  foreign  student  at  the  local  university 
(see  below).  Overcrowding  in  some  prisons  (see  Section  l.c.)  may  contribute  to  some 
jukes'  unwillingness  to  place  youths,  even  violent  offenders,  in  custody. 

Antral  government  officials  remain  engaged  in  problems  affecting  the  Romani 
community.  Romani  representatives  met  separately  with  the  Ministers  of  Labor  and 
Education  to  discuss  their  concerns.  The  latter  n^eting  was  the  first  ever  attended 
by  spokespersons  for  the  particularly  isolated  Vlach  lioma.  In  July  the  leader  of  a 
far-i^^t  party  delivered  a  speech  on  the  floor  of  the  Parliament  in  whidi  he  said 
that  Romani  children  should  be  criminally  responsible  from  birth;  all  other  parties' 
deputies  left  the  chamber  in  a  protest  against  this  statement.  In  November  the 
mandate  and  immunity  committee  of  the  C!hamber  of  Deputies  fined  the  offender 
1  month's  salary.  In  1996  the  number  of  those  charged  with  racially  motivated 
crimes  continued  to  rise,  and  the  Attorney  General  directed  state  prosecutors  to 
seek  stifTer  sentences  for  them. 

Roma  face  discrimination  in  employment,  housing,  schools,  and  the  rest  of  every- 
day life.  NGO's  estimate  that  unemplojnment  among  Roma  is  as  high  as  70  percent 
in  some  areas.  Some  restaurants,  pubs,  and  other  venues  throu^out  the  country 
routinely  refused  service  to  Roma  and  posted  signs  prohibiting  their  entry.  In  March 
a  small  political  party  forced  a  Breclav  businessman  to  resign  as  its  candidate  for 
the  parliamentary  elections  after  he  put  up  a  sign  in  his  hotel  revising  service  to 
Roma.  In  other  cases,  local  authorities  intervened  to  have  offensive  signs  removed. 
In  June  the  town  of  Kladno  barred  entry  to  the  municipal  swimming  pool  by  Roma 
after  an  outbreak  of  hepatitis  infected  most  of  the  local  Romani  community.  Munici- 
pal health  authorities  stated  that  the  measure  would  not  be  especially  effective  in 
containing  the  outbreak.  The  mayor  subsequently  proposed  a  conference  that  would 
include  I^ma  participants  to  discuss  interethnic  relations;  this  initiative  has  been 
received  with  skepticism  by  local  Roma. 

In  August,  in  the  first  prominent  antidiscrimination  case,  the  Rokycany  district 
court  found  pub  owner  Ivo  Blahout  not  guilty  of  discriminating  against  Romani  pa- 
trons despite  videotaped  evidence  and  the  incriminating  testimony  of  two  policemen. 
The  pub  owner  argued  both  that  all  the  tables  in  his  establishment  had  been  re- 
served on  the  day  of  the  incident  and  that  he  had  a  right  to  take  reasonable  meas- 
ures to  protect  his  property  from  notoriously  unruly  customers.  The  district  state 
attorney  has  appealed  the  ruling. 

While  local  Komani  leaders  tended  to  focus  on  racially  motivated  violence  and 
other  problems,  international  and  domestic  legal  and  human  rights  organizations 
continued  to  criticize  the  discriminatory  impact  of  the  1992  citizenship  law.  That 
law,  created  at  the  time  of  the  Czech-Slovak  split,  allowed  Czechoslovaks  living  in 
the  Czech  Republic  until  the  end  of  December  1993,  later  extended  to  June  1994, 
to  opt  for  Czech  citizenship  under  conditions  more  favorable  than  those  faced  by 
non-Czechoslovaks  in  the  normal  naturalization  process.  Unlike  its  Slovak  counter- 
part, which  awarded  Slovak  citizenship  to  all  former  Czechoslovak  citizens  living 
within  its  borders  regardless  of  their  previous  nationality  (after  1970,  Czechoslovaks 
were  required  to  choose  whether  they  were  "Czechs"  or  "Slovaks,"  a  choice  with  vir- 
tually no  significance  at  the  time),  the  Czech  law  posed  conditions:  "Slovak"  appli- 
cants were  required  to  prove  they  had  a  clean  criminal  record  over  the  previous  5 
years  and  were  resident  in  the  Czech  Republic  for  2  years.  Romani  leaders  protested 
that  these  provisions  were  designed  to  discriminate  against  Roma,  most  of  whom 
are  of  Slovak  origin. 

Current  "Slovak"  applicants  for  Czech  citizenship  are  required  to  meet  the  same 
conditions  as  all  other  foreigners  except  the  Czech  language  requirement,  and  they 
may  request  a  waiver  of  the  clean  criminal  record  requirement  (below).  The  prac- 
tical result  of  the  citizenship  law  is  that  an  unknown  number  of  former  Czechoslo- 
vaks of  "Slovak"  nationality  resident  in  the  Czech  Republic  at  the  time  of  the  split — 
nearlv  all  of  them  Roma — ^have  found  themselves  without  Czech  citizenship.  Some 
failed  to  meet  the  law's  requirements;  others  never  applied,  either  out  of  negligence 
or  ignorance  of  the  consequences.  The  Interior  Ministry  has  never  given  an  omcial 
estimate  of  the  number  of  unresolved  citizenship  cases,  but  it  has  indicated  that 
several  thousand  applications  are  currently  pending.  TTie  Citizenship  Project,  an 
NGO  which  actively  nelps  former  Czechoslovaks  through  the  citizenship  application 
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process,  states  that  many  more  have  not  applied  and  that  only  the  Government  is 
in  a  position  to  gauge  the  scope  of  the  problem. 

In  February  the  UNHCR  released  a  report  on  the  Czech  and  Slovak  citizenship 
laws  and  the  problem  of  statelessness;  in  April  the  Council  of  Europe  (COE)  issued 
a  report  on  the  same  laws  and  their  implementation.  The  UNHCR  report  noted  that 
the  placing  of  conditions  such  as  the  clean  criminal  record  requirement  on  the  ri^t 
of  former  Czechoslovaks  to  opt  for  Czech  citizenship  "is  not  justiiied"  and  "does  not 
follow  the  accepted  pattern  established  under  general  international  legal  principles." 
The  UNHCR  also  ooserved  that  the  Czech  Republic  had  drawn  harsh  criticism  for 
thus  disqualifying  from  citizenship  even  long-term  and  lifelong  residents  of  the 
Czech  lands  (i.e.,  those  with  "a  genuine  and  enective  link"  with  the  territory  as  de- 
scribed in  international  law).  The  COE  report  found  that  "conformity  with  European 
legal  standards  might  be  doubtful"  with  regard  to  the  clean  criminal  record  require- 
ment, noting  that  this  particular  requirement  could  have  untoward  consequences  in 
cases  of  state  succession  such  as  the  Czech-Slovak  split.  Both  reports  expressed  con- 
cern at  the  number  of  cases  of  "de  facto  statelessness"  among  Roma.  In  July  Human 
Rights  Wateh  also  issued  a  report  on  the  effects  of  the  citizenship  law  on  Roma.  The 
law  was  further  discussed  in  the  COE's  Committee  of  Ministers  in  June  and  in  the 
Organization  for  Cooperation  and  Security  in  Europe  Permanent  Council  in  July 
and  August. 

In  April  Parliament  amended  the  citizenship  law  te  enable  the  Interior  Ministry 
to  waive  the  clean  criminal  record  requirement,  on  an  individual  basis,  for  "Slovaks" 
who  had  been  resident  in  the  Czech  lands  since  before  the  1993  split.  The  waiver 
application  can  be  included  with  the  citizenship  application.  In  July  the  Interior 
Ministry  agreed  to  send  letters  to  all  those  whose  citizenship  applications  were  cur- 
rently pending  in  which  applicants'  right  to  request  a  waiver  was  explained.  Accord- 
ing to  the  Government,  all  who  have  appUed  For  waivers  have  been  granted  them. 
However,  relatively  few  former  Czechoslovaks  have  taken  advantage  of  this  oppor- 
tunity: as  of  November,  the  Interior  Ministry  had  granted  about  250  waivers. 

Some  problems  with  the  application  of  the  law  have  been  addressed.  For  example, 
in  addition  to  the  Interior  Ministry's  ability  to  waive  the  requirement  for  a  clean 
criminal  record  on  an  individual  basis,  Czech  citizenship  is  now  granted  upon  re- 
lease from  Slovak  citizenship  (thus  ^minishing  the  potential  for  de  jure  stateless- 
ness), and  some  fees  have  been  reduced.  However,  other  problems  persist.  The  re- 
quirement for  a  clean  criminal  record  is  interpreted  inconsistently  and  applied  even 
to  petty  crimes.  "Slovak"  applicants  who  have  never  set  foot  in  Slovakia  must  still 
obtain  an  official  release  from  Slovak  citizenship.  'Riis  requirement  is  also  applied 
to  school-age  children.  Rules  for  certain  social  siibsidies,  which  only  citizens  or  resi- 
dents may  collect,  require  that  all  family  members  be  eligible;  the  labor  office  in 
Usti  Nad  Labem  suggested  to  one  woman  that  she  divorce  her  nonresident  husband 
so  that  she  and  her  children  could  receive  benefits.  Only  legal  guardians  may  apply 
for  citizenship  for  a  minor;  thus,  directors  of  children's  institutions  must  first  secure 
legal  guardianship  from  the  courts  before  appljdng  for  citizenship  for  their  wards. 

At  year's  end,  police  continued  their  investigation  into  the  case  of  a  Karvina  dis- 
trict office  official  who  accepted  improper  pajnments  in  1994,  primarily  from  Roma, 
to  expedite  citizenship  apphcations.  NGO's  suggest  that  many  applicants  were  un- 
aware that  this  was  an  irregular  practice.  Karvina  officials  subsequently  revoked 
hundreds  of  citizenship  papers  signed  bv  that  official,  and  the  applicants  were  told 
that  they  had  to  begin  anew  the  lengthy  and  expensive  process  of  application  for 
citizensmp.  The  official  and  her  immediate  superior  no  longer  work  at  the  district 
office,  yet  many  of  those  whose  citizenship  was  revoked  face  severe  economic  hard- 
ship until  their  cases  are  resolved.  Without  citizenship  or  residency  they  do  not  have 
the  right  to  work,  to  health  insurance,  or  to  any  of^the  social  benefits  eryoyed  by 
nearly  all  citizens  and  residents. 

Fears  that  the  situation  would  lead  to  mass  deportations  of  Roma  have  thus  far 
proven  exaggerated.  Yet  several  hundred  individuals  have  been  deported  to  Slovakia 
since  the  breakup  of  the  federation,  generally  following  an  arrest  and  often  without 
regard  to  long-term  family  ties  in  the  Czech  Republic.  According  to  the  police,  144 
persons  were  deported  to  Slovakia  during  the  first  6  months  of  1996.  Police  who 
come  across  formerly  Czechoslovak  individuals  without  proper  citizenship  or  resi- 
dency papers  have  been  known  to  expel  them  to  Slovakia,  an  action  which  is  within 
their  authority.  In  addition,  couits  have  issued  "prohibitions  of  stay"  to  over  1,000 
persons  of  Slovak  nationality,  of  whom  an  unknown  number  are  Roma. 

Several  skinhead  attacks  were  directed  against  nonwhite  foreigners,  some  of  them 
foreign  students  at  Palacky  University  in  Olomouc.  In  January  a  Pakistani  student 
was  hospitalized  with  a  concussion  and  other  ii^uries  after  being  attacked  by  local 
youth  in  Olomouc's  main  train  station.  Three  skinheads  were  charged;  however,  de- 
spite the  recommendation  of  the  police  and  the  local  state  attorney,  the  court  re- 
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leased  them  pending  trial.  The  Olomouc  chief  of  police  stepped  up  patrols  and  stated 
his  intention  to  take  stricter  measures  to  combat  extremism.  /Qso  in  January,  the 
Prague  3  district  court  sentenced  4  youths  to  prison  terms  and  ordered  them  to  pay 
damages  to  an  Ethiopian  man  they  had  attacked;  the  victim  suffered  a  concussion 
and  open  fractures  of  the  lower  arm  and  nose.  The  same  court  sentenced  two  other 
youths  to  conditional  prison  terms  for  attacking  an  Armenian  man  who  managed 
to  escape  from  them  without  injury.  In  August  four  skinheads  in  Prague  mistook 
a  Japanese  scientist  attending  a  conference  for  a  Vietnamese,  beat  him,  tmd  broke 
his  nose;  the  victim  was  hospitalized  for  8  davs.  One  of  the  assailants  was  detained 
and  chaived  with  assault.  In  September  a  biology  professor  from  Benin  was  verbally 
assaulted  in  a  tram  in  Brno  and  kicked  in  the  face  by  a  masked  youth  wearing 
spiked  boots;  the  investigator  has  charged  one  suspect  with  racial  defamation. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  law  provides  workers  with  the  right  to  form  and 
join  unions  of  their  own  choice  without  prior  authorization,  and  the  Government  re- 
spects this  ri^t.  The  work  force  was  45  to  50  percent  unionized  in  1996. 

Most  workers  are  members  of  unions  aflUiated  with  the  Czech-Moravian  Chamber 
of  Trade  Unions  (CMKOS).  CMKOS  is  a  democratically  oriented,  republic-wide  um- 
brella organization  for  branch  unions.  It  is  not  afliliated  with  any  political  party  and 
carefully  maintains  its  independence. 

Workers  have  the  right  to  strike,  except  for  those  whose  role  in  public  order  or 
public  safety  is  deemeacrucial.  The  law  requires  that  labor  disputes  oe  subject  first 
to  mediation  and  that  strikes  take  place  only  after  mediation  efforts  faU.  There  were 
no  major  strikes  in  1996. 

Unions  are  free  to  form  or  join  federations  and  confederations  and  affiliate  with 
and  participate  in  international  bodies.  This  freedom  was  fuUy  exercised. 

b.  Tfie  Right  to  Organize  and  Bargain  Collectively. — ^The  law  provides  for  collec- 
tive bargaining,  which  is  generally  carried  out  by  unions  and  employers  on  a  com- 
pany basis.  Scope  for  collective  bargaining  is  more  limited  in  the  government  sector, 
where  wages  are  regulated  by  law. 

There  are  11  free  trade  zones.  Their  workers  have  and  practice  the  same  ri^t 
to  oreanize  and  barsrain  collectively  as  other  workers  in  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  oom- 
pulsoiy  labor,  and  it  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Labor  Code  stipulates  a  mini- 
mum working  age  of  15  years,  although  children  who  have  completed  courses  at  spe- 
cial schools  (schools  for  the  severely  msabled)  may  work  at  the  age  of  14. 

e.  Acceptable  Conditions  of  Work. — The  GJovemment  sets  minimum  wage  stand- 
ards. The  current  minimum  wage  is  approximatelv  $95  (2,500  crowns)  per  month. 
The  minimum  wage  provides  a  sparse  standard  of  living  for  an  individual  worker, 
althou^  when  combined  with  allowances  available  to  umiilies  with  children,  pro- 
vides an  adequate  standard  of  living  for  a  woiker  and  a  family.  Retraining  euorts, 
carried  out  by  district  labor  offices,  seek  to  provide  labor  mobility  for  those  at  the 
lower  end  of  the  wage  scale.  Because  of  a  very  tight  job  market  in  most  of  the  coun- 
try, the  enforcement  of  minimum  wage  standards  was  not  an  issue. 

The  law  mandates  a  standard  workweek  of  42V4  hours.  It  also  requires  paid  rest 
of  at  least  30  minutes  during  the  standard  8-  to  8y2-hour  woikday,  as  well  as  an- 
nual leave  of  3  to  4  weeks.  Overtime  ordered  by  the  employer  may  not  exceed  150 
hours  per  year  or  8  hours  per  week  as  a  standard  practice.  Overtime  above  this 
limit  may  be  permitted  by  the  local  employment  office.  The  Labor  Ministry  enforces 
8tandar(U  for  working  hours,  rest  periods,  and  annual  leave. 

Government,  unions,  and  employers  have  agreed  to  promote  worker  safety  and 
health,  but  conditions  in  some  sectors  of  heavy  industry  are  problematical,  espe- 
cially those  awaiting  privatization.  Industrial  accident  rates  are  not  unusually  high. 
The  Office  of  Labor  Safetj/  is  responsible  for  enforcement  of  health  and  safety  stand- 
ards. Workers  have  the  right  to  refuse  work  endangering  their  life  or  health  without 
risk  of  loss  of  emplojrment. 


DENMARK 

Denmark  is  a  constitutional  monarchy  with  pfu*liamentary  democratic  rule.  Queen 
Margrethe  II  is  Head  of  State.  The  Cabinet,  accountable  to  the  unicameral  Par- 
liament (FoUceting),  leads  the  Government.  A  minority  three-party  coalition  took  of- 
fice in  September  1994  following  national  elections,  but  dropped  to  only  the  Social 
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Democrats  and  Radical  Liberals  in  December  with  the  withdrawal  of  the  Center 
Democrats  from  the  coalition. 

The  national  police  have  sole  responsibility  for  internal  security.  The  civilian  au- 
thorities maintain  effective  control  of  the  security  forces. 

Denmark  has  an  advanced,  market-based  industrial  economy.  One-half  of  the 
work  force  is  employed  in  the  public  sector.  The  key  industries  are  food  processing 
and  metal  working;  the  leading  exports  are  a  broad  range  of  industrial  goods.  The 
economy  provides  residents  with  a  high  standard  of  living. 

The  Government  full^  respected  the  human  rights  of  its  citizens,  and  the  law  and 
judiciaiy  provide  effective  means  of  dealing  with  instances  of  individual  abuse. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  such  practices,  and  there  were  no  reports  that  officials  employed 
them.  The  Government  responded  to  a  1994  Amnesty  International  report  by  sus- 
pending police  use  of  leg  locks  as  a  method  of  restraimng  detainees. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  prohibits  arbitrary  arrest,  deten- 
tion, or  exile,  and  the  Government  observes  this  prohibition. 

e.  Denial  of  Fair  Public  Tried. — ^The  law  provides  for  an  independent  judiciary, 
and  the  Government  respects  this  provision  in  practice.  The  judiciary  provides  citi- 
zens with  a  fair  and  efficient  judicial  process. 

The  judicial  system  consists  of  a  series  of  local  and  regional  courts,  with  the  Su- 
preme Court  at  the  apex. 

The  law  provides  for  the  right  to  a  fair  trial,  and  an  independent  judiciary  vigor- 
ously enforces  this  right. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privcuy,  Family,  Home,  or  Correspondence. — ^The  law 
prohibits  such  practices,  government  authorities  generally  respect  these  prohibi- 
tions, and  violations  are  suoject  to  eflective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  law  provides  for  freedom  of  the  press,  and 
the  Government  respects  this  right  in  practice.  An  independent  press,  an  effective 
judiciary,  and  a  democratic  political  system  combine  to  ensure  freedom  of  speech 
and  of  the  press,  including  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  religious  freedom  and  the 
Government  respects  this  right  in  practice.  There  is  religious  instruction  in  the 
schools  in  the  state  religion,  the  Evangelical  Lutheran  Church,  but  any  student  may 
without  sanction  be  excused  from  religion  classes  with  parental  permission. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice.  The  Government  cooperates  with  the  United  Nations  High  Commis- 
sioner for  Refugees  and  other  humanitarian  organizations  in  assisting  refugees.  The 
Government  provides  first  asylum  (and  provided  it  to  approximately  5,800  persons 
in  1996).  There  were  no  reports  of  forced  expulsion  of  refugees  to  a  country  where 
they  feared  persecution  or  of  those  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  law  provides  citizens  with  the  right  to  change  their  government  peacefully, 
and  citizens  exercise  this  right  in  practice  through  periodic,  free,  and  fair  elections 
held  on  the  basis  of  universal  suffrage. 

The  territories  of  Greenland  (whose  population  is  primarily  Inuit)  and  the  Faroe 
Islands  (whose  inhabitants  have  their  own  Norse  language)  have  democratically 
elected  home  rule  governments  with  powers  encompassing  all  matters  except  foreign 
affairs,  monetary  affairs,  and  national  security.  Greenlanders  and  Faroese  are  Dan- 
ish citizens,  with  the  same  rights  as  those  in  the  rest  of  the  Kingdom.  Each  territory 
elects  two  representatives  to  the  Folketin^. 

In  the  current  Government,  7  of  20  ministers  are  women. 
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Section  4.  Governmental  Attitude  Regarding  International  and  NongovemmentcU  In- 
vestigation (^Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  findings  on  human  righte  cases.  Government  officials 
are  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Government's  operations  and  extensive  public  services  do  not  discriminate  on 
the  basis  of  any  of  these  factors.  The  law  prcmibits  discrimination  on  the  basis  of 
sex,  and  it  is  effectively  enforced  by  the  Government.  Discrimination  on  the  basis 
of  race  is  at  present  covered  by  two  laws,  which  prohibit  racial  slander  and  denial 
of  access  to  {xublic  places  on  the  basis  of  race.  Human  ri^ts  organizations  such  as 
the  Antidiscrimination  Center  have  criticized  the  Government  for  failing  to  expand 
legislation  to  other  areas  of  potential  discrimination.  The  rights  of  indigenous  people 
are  carefully  protected. 

Women. — ^An  umbrella  nongovernmental  organization  reports  that  in  1996,  wom- 
en's crisis  shelters  were  contacted  11,516  times,  and  2,060  women  stayed  at  shel- 
ters. There  were  795  sexual  assaults  including  270  rapes.  The  law  requires  equal 
pay  for  equal  work,  but  some  wage  inequality  still  exists.  The  law  prohioits  job  dis- 
cnmination  on  the  basis  of  sex  and  provides  resources,  such  as  access  to  the  Equal 
Status  Council,  for  those  so  affected.  Women  hold  positions  of  authority  throughout 
society,  although  they  are  underrepresented  at  the  top  of  the  business  world.  Wom- 
en's ri^ts  groups  are  effective  in  lobbying  the  Government  in  their  areas  of  con- 
cern, e.g.,  wage  disparities  and  parental  leave. 

Chilaren.-^The  Government  demonstrates  a  strong  commitment  to  children's 
ri^ts  and  welfare  throu^  its  well-fiinded  systems  of  public  education  and  medical 
care.  Sections  within  the  Ministries  of  Social  Affairs,  Justice,  and  Education  oversee 
implementation  of  programs  for  children.  There  is  no  societal  pattern  of  abuse 
against  children. 

People  With  Disabilities. — ^There  is  no  discrimination  against  disabled  persons  in 
empk)yment,  education,  or  in  the  provision  of  other  state  services.  Building  regula- 
tions require  special  installations  for  the  disabled  in  public  buildings  built  or  ren- 
ovated after  1977,  and  in  older  buildings  that  come  into  public  use.  Tne  Government 
enforces  these  provisions  in  practice. 

Indigenous  People. — The  law  protects  the  rights  of  the  inhabitants  of  Greenland 
and  the  Faroe  biands.  The  Greenlandic  legal  system  seeks  to  accommodate  Inuit 
customs.  Accordingly,  it  provides  for  the  use  of  lay  people  as  judges,  and  it  sentences 
most  prisoners  to  nolding  centers  (rather  than  to  prisons)  where  they  are  encour- 
aged to  work,  hunt,  or  fish  during  the  day.  Education  in  Greenland  is  provided  to 
the  native  population  in  both  the  uiuit  and  Danish  languages. 

National  / Racial  / E^nic  Minorities. — The  inflow  of  ethmcally  and  racially  diverse 
refugees  and  immigrants  has  provoked  a  degree  of  tension  between  Danes  and  im- 
migrants (mostly  Iranians,  Palestinians,  and  Sri  Lankans  until  late  1992;  refugees 
are  now  overwhelmingly  former  Yugoslavs  and  Somalis).  Recent  publicity  on  the  in- 
volvement of  foreigners  in  street-level  drug  dealing  has  increased  these  tensions  to 
the  point  that  Paruament  is  debating  mandatory  deportation  for  those  convicted.  In- 
cidento  of  random,  raciedly  motivated  violence  do  occur  but  are  rare.  The  Govern- 
ment effectively  investigates  and  deals  with  cases  of  racially  motivated  violence. 

Section  6.  Worker  Rights 

a.  Ttte  Right  of  Association. — ^The  law  states  that  all  workers,  including  military 
personnel  and  the  police,  mav  form  or  join  unions  of  their  choosing.  Approximately 
80  percent  of  wage  earners  belong  to  unions  that  are  independent  of  the  Govern- 
ment and  political  j^arties.  The  Social  Democratic  Party  and  the  Danish  Confed- 
eration of  Trade  Unions,  at  their  respective  conferences,  severed  their  historic  for- 
mal link.  They  no  longer  have  representation  on  each  other's  governing  boards  but 
maintain  close  informal  ties.  Unions  may  affiliate  freely  with  international  organiza- 
tions, and  they  do  so  actively.  All  unions  except  those  representing  civil  servants 
or  the  militeiv  have  the  right  to  strike. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Workers  and  employers  ac- 
knowledge each  others  right  to  organize.  Collective  bai^gaiaing  is  protected  by  law 
and  is  widespread  in  practice.  The  law  prohibits  antiunion  discrimination  by  em- 
ployers against  union  members  and  orgamzers,  and  there  are  mechanisms  to  resolve 
disputes.  Employers  found  guilty  of  antiunion  discrimination  are  required  to  rein- 
state workers  fired  for  union  activities.  In  the  private  sector,  salaries,  benefits,  and 
woricing  conditions  are  agreed  upon  in  biennial  or  triennial  negotiations  between  the 
various  employers'  associations  and  their  union  counterpart.  If  the  negotiations 
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fail,  a  national  conciliation  board  mediates,  and  its  proposal  is  voted  on  by  manage- 
ment and  labor.  If  the  proposal  is  turned  down,  the  Government  may  force  a  legis- 
lated solution  on  the  parties  (usually  based  upon  the  mediators'  proposal).  The 
agreements,  in  turn,  are  used  as  guidelines  throughout  the  public  as  well  as  the  pri- 
vate sector.  In  the  public  sector,  collective  bargaining  is  conducted  between  the  em- 
ployees' unions  and  a  government  group,  led  by  the  Finance  Ministry. 

Labor  relations  in  Greenland  are  conducted  in  the  same  manner  as  in  Denmark. 
Greenlandic  courts  are  the  first  recourse  in  disputes,  but  Danish  mediation  services 
or  the  Danish  Labor  Court  may  also  be  used. 

There  is  no  umbrella  labor  oi^anization  in  the  Faroes,  but  individual  unions  en- 
gage in  periodic  collective  bargaming  with  employers.  Disputes  are  settled  by  medi- 
ation. 

There  are  no  exjport  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  pro- 
hibited by  law,  wnich  the  Government  effectively  enforces. 

d.  Minimum  Pige  for  Employment  of  Children. — ^The  minimum  age  for  full-time 
employment  is  15  years.  The  law  prescribes  specific  limitations  on  the  employment 
of  those  between  15  and  18  years  of  age,  and  it  is  enforced  by  the  Danish  Working 
Environment  Service  (DWES),  an  autonomous  arm  of  the  Mimstry  of  Labor. 

e.  Acceptable  Conditions  of  Work. — ^There  is  no  leg^ly  mandated  national  mini- 
mum wage,  but  national  labor  agreements  effectively  set  a  wa^e  floor.  The  lowest 
wa^  I>aid  is  currently  about  $13  (DKr  75)  per  hour,  effective  m  September  1995, 
which  is  suflicient  for  a  decent  standard  of  living  for  a  worker  and  family.  The  law 
provides  for  5  weeks  of  paid  vacation  per  year.  A  37-hour  workweek  is  the  norm, 
established  by  contract,  not  by  law.  The  law  does,  however,  require  at  least  11  hours 
between  the  end  of  one  woik  period  and  the  start  of  the  next. 

The  law  also  prescribes  conditions  of  work,  including  safety  and  health;  duties  of 
employers,  supervisors,  and  employees;  work  performance;  rest  periods  and  days  off; 
and  medical  examinations.  The  DWES  ensures  compliance  with  labor  legislation. 
Workers  may  remove  themselves  from  hazardous  situations  or  arms  production 
without  jeopardizing  their  employment  rights,  and  there  are  legal  protections  for 
workers  who  file  complaints  about  unsafe  or  unhealthy  conditions. 

Similar  conditions  of  work  are  found  in  Greenland  and  the  Faroes,  except  that 
their  workweek  is  40  hours.  As  in  Denmark,  this  is  established  by  contract,  not  by 
law. 


ESTONIA 

Estonia  is  a  parliamentary  democracy.  With  its  statehood  widely  recognized  as 
continuous  for  more  than  70  years,  Estonia  regained  its  independence  in  1991  after 
50  years  of  Soviet  occupation.  The  Constitution,  adopted  by  referendum  in  1992,  es- 
tablished a  101-member  unicameral  legislature  (State  Assembly),  a  prime  minister 
as  Head  of  Government,  and  a  president  as  Head  of  State.  Free  and  fair  indirect 
presidential  elections  took  place  m  two  rounds  in  August  and  September.  A  cabinet 
crisis  was  resolved  in  December. 

The  ofUcial  conversion  of  the  Soviet  militia  into  the  Estonian  police  preceded  the 
reestablishment  of  the  country's  independence  by  about  6  months.  Its  conversion 
into  a  Western-type  police  force  committed  to  procedures  and  safeguards  appro- 
priate to  a  democratic  society  is  proceeding,  with  police  leadership  actively  working 
to  professionalize  the  force.  The  police,  who  are  ethnically  mixed,  are  subordinate 
to  the  Ministry  of  Internal  Affairs.  Corrections  personnel  are  subordinate  to  the 
Ministry  of  Justice.  The  security  service,  called  Security  Police,  is  subordinate  to  the 
Interior  Ministry  but  also  reports  to  the  Prime  Minister.  Police  and  corrections  per- 
soimel  continued  to  commit  human  rights  abuses. 

Estonia  has  a  market  economy.  Reflecting  the  extent  of  its  post-1992  reforms,  Es- 
tonia signed  a  Europe  Agreement  with  the  European  Union  in  1995,  which  granted 
associate  member  status  without  a  transition  period.  Services,  especially  financial 
and  tourism,  are  growing  in  importance  compared  to  historically  more  prominent 
li^t  industry  and  food  production.  Privatization  of  small  and  medium  firms  is  vir- 
tually complete,  and  privatization  of  large-scale  enterprises  is  underway.  The  econ- 
omy continues  to  grow  steadily  with  gross  domestic  product  (GDP)  estimated  to  in- 
crease by  about  3  percent  in  1996.  Altnou^  prices  continue  to  rise,  incomes  fire  ris- 
ing faster  than  the  rate  of  iaflation.  Per  capita  GDP  is  about  $2,400  per  year.  Two- 
thirds  of  Estonian  exports  (textiles,  food  products,  wood  and  timber  products)  are 
now  directed  to  Western  markets.  Unemployment  remained  fairly  low  overall  (unof- 
ficially about  8  percent)  but  was  significantly  higher  in  rural  areas. 


928 

Tlie  Government  generally  respected  the  human  rights  of  its  citizens  and  the 
laige  noncitizen  community,  but  problems  remained  in  some  areas.  The  major 
human  ri^ts  abuses  continued  to  be  mistreatment  of  prisoners  and  detainees,  and 
the  use  of  excessive  force  by  the  police.  Prison  conditions  are  poor.  The  deadline  for 
noncitizens  to  file  for  permanent  residency  expired  in  1996,  after  being  extended 
twice.  An  undetermined  number  of  noncitizens  have  stUl  not  filed  for  residency. 
Problems  remain  in  processing  the  applications  for  permanent  residency  of  some 
19,000  Russian  military  retirees  and  family  members.  Processing  of  applications  for 
alien  passports  continued.  There  were  complaints  about  the  low  rate  of  issuance 
which,  however,  picked  up  late  in  the  year.  The  Government  continued  to  issue  tem- 

Soraiy  travel  documents  and  to  accept  former  Soviet  internal  passports  as  identity 
ocuments. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Such  practices  are  prohibited  by  law.  However,  there  continued  to  be  credible  re- 
I>orts  that  police  used  excessive  force  and  verbal  abuse  during  the  arrest  and  ques- 
tioning of  suspects.  Punishment  cells  ("kartsers")  continued  to  be  used,  in  contraven- 
tion of  international  standards. 

Two  cases  of  hazing  were  prosecuted  in  the  militaiy;  one  perpetrator  was  pun- 
ished; charges  against  another  were  dropped  for  lack  of  evidence.  There  were  re- 
ports of  more  instances  of  recruit  mistreatment. 

Prison  conditions  remained  poor.  Overcrowding  continued  in  the  Tallinn  Central 
Prison  built  in  1765.  The  Government  continued  measures  to  address  poor  prison 
conditions  and  to  make  prison  staff  more  professional.  The  first  group  of  profes- 
sionally trained  corrections  officers  graduated  from  the  National  Defense  Academy 
in  June.  FoUowiog  several  widely  reported  prison  escapes,  the  head  of  the  Correc- 
tions Department  resigned  in  August.  By  late  September,  3  prisoners  had  been 
killed  by  other  prisoners,  in  contrast  to  1992  when  there  were  32  such  killings.  Op- 
portunities to  study  or  work  in  prison  were  limited. 

The  Government  has  drafted  a  multiyear  plan  to  refurbish  and  restructure  all  the 
country's  prisons  and  to  close  the  Talfinn  Central  Prison,  but  it  had  not  yet  been 
implemented  by  year's  end.  Some  suggestions  to  improve  prison  conditions  made  by 
Council  of  Europe  (COE)  representatives  in  1993  have  been  implemented,  but  fulfill- 
ment of  others  is  still  hampered  by  lack  of  resources  and  high  turnover  among  pris- 
on staff. 

The  Government  permits  human  rights  monitors  to  visit  prisons. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  and  laws  forbid  arbi- 
trary arrest,  detention,  or  exile,  and  the  Government  generally  observes  this  prohi- 
bition. Under  the  Constitution,  warrants  issued  by  a  court  are  required  to  make  ar- 
rests. Detainees  must  be  informed  promptly  of  the  grounds  for  the  arrest  and  given 
immediate  access  to  legal  counsel.  If  a  person  cannot  afford  counsel,  the  State  will 
provide  one.  A  person  may  be  held  for  48  hours  without  formally  being  charged;  fur- 
ther detention  requires  a  court  order.  A  person  may  be  held  in  pretrial  detention 
for  2  months;  this  may  be  extended  up  to  a  total  of  12  months  by  court  order.  Police 
rarely  violate  these  limits.  At  midyear  1,555  of  the  4,406  persons  held  in  prisons 
were  awaiting  trial. 

e.  Denied  cf  Fair  Public  Trial. — ^The  Constitution  establishes  an  independent  judi- 
cial branch  and  the  judiciary  is  independent  in  practice.  It  operates  through  a  three- 
tier  court  system:  rural  and  city  courts;  district  courts;  ana  the  State  Court  (which 
functions  as  a  supreme  court).  The  district  and  state  courts  are  also  courts  for  "con- 
stitutional supervision."  At  the  rural  and  city  levels,  court  decisions  are  made  by 
a  majority  vote  with  a  jud^e  and  two  lay  members  sitting  in  iudgment.  AU  judges 
and  lay  judges  must  be  citizens.  The  President  nominates  ana  the  State  Assembly 
confirms  the  Chief  Justice  of  the  State  Court.  The  Chief  Justice  nominates  State 
Court  judges  who  are  subject  to  confirmation  by  the  State  Assembly.  He  also  nomi- 
nates the  district,  city,  and  rural  court  judges  who  are  then  appointed  by  the  Presi- 
dent. Judges  are  appointed  for  life. 

The  Constitution  provides  that  court  proceedings  shall  be  public.  Closed  sessions 
may  be  held  only  for  specific  reasons,  such  as  protection  of  state  or  business  secrets, 
and  in  cases  concerning  minors.  The  Constitution  further  provides  that  defendants 
may  present  witnesses  and  evidence  as  well  as  confront  and  cross-examine  prosecu- 
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tion  witnesses.  Defendants  have  access  to  prosecution  evidence  and  enjoy  a  pre- 
sumption of  innocence. 

Ertonia  continued  to  overhaul  its  criminal  and  civil  procedural  codes.  An  interim 
Criminal  Code  that  went  into  effect  in  June  1992  basically  revised  the  Soviet  Crimi- 
nal Code  by  eliminating,  for  example,  political  and  economic  crimes.  The  Code  of 
Criminal  ftxx^edure  was  adopted  in  1994.  New  codes  in  a  variety  of  fields  were 
being  drafted  at  year's  end.  A  multiyear  plan  is  being  compiled  to  replace  present 
criminal  codes  with  new  penal  codes. 

There  were  no  reports  of  political  prisoners.  In  September  former  dissident  Tiit 
Madisson  was  sentenced  to  26  months  in  prison  for  attempting  to  organize  an 
armed  overthrow  of  the  Government.  The  sentence  is  being  appealed. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — ^The  law 
requires  a  search  warrant  for  search  and  seizure  of  property.  During  the  investiga- 
tive stage,  warrants  are  issued  by  the  prosecutor  upon  a  showing  ofprobable  cause. 
Once  a  case  has  gone  to  court,  warrants  are  issued  by  the  court.  The  Constitution 
provides  for  secrecy  of  the  mail,  telegrams,  telephones,  and  other  means  of  commu- 
nication. Police  must  obtain  a  court  order  to  intercept  a  person's  communications, 
niegally  obtained  evidence  is  not  admissible  in  court.  In  a  widely  reported  case,  the 
police  in  the  summer  of  1995  destroyed  a  field  of  alleged  opium  jpoppies  without  a 
warrant.  A  criminal  case  was  filed  against  the  owner  of  the  field  for  growing  opium 
poppies;  the  owner  asserted  that  he  was  growing  oil  poppies.  The  case  was  settled 
out  of  court  with  the  owner  receiving  compensation.  At  year's  end,  security  police 
and  parliamentary  investigations  were  continuing  into  the  1995  case  involving  then- 
Interior  Minister  Savisaar  who  was  implicated  in  making  unauthorized  recordings 
of  conversations. 

Section  2.  Respect  for  Civil  IdberUes,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Government  generally  respects  constitu- 
tional provisions  providing  for  freedom  of  speech  and  the  press.  The  media  routinely 
do  probing  and  thorough  investigative  reporting.  Foreign  newspapers  and  maga- 
zines are  widely  available.  Most  newsprint,  printing,  and  distribution  facilities  are 
now  private  companies.  There  are  four  major  national  Estonian  language  and  two 
Russian  language  dailies. 

State  broadcast  media,  including  one  nationwide  television  (TV)  channel,  continue 
to  receive  large  subsidies,  and  the  State  has  assured  that  these  subsidies  will  con- 
tinue. There  are  several  major  independent  television  and  radio  stations.  Several 
Russian  language  programs,  mostly  Estonian  produced,  are  broadcast  over  state  and 
private  television  channels.  Russian  state  TV  and  Ostankino  programs  are  widely 
available  via  cable. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  ri^t  to  assemble  freely,  but  noncitizens  are  prohibited  from  joining  political 
parties,  although  they  may  form  social  groups.  Permits  for  all  public  gatherings 
must  be  obtained  3  weeks  prior  to  the  date  of  the  gathering.  The  authorities  have 
wide  discretion  to  prohibit  such  gatherings  on  public  safety  grounds  but  seldom  ex- 
ercise it.  There  were  no  reports  of  government  interference  in  mass  gatherings  or 
political  rallies. 

c.  Freedom  (^Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

The  1993  Law  on  Churches  and  Religious  Organizations  requires  all  religious  or- 
ganizations to  have  at  least  12  members  and  to  oe  registered  with  the  Interior  Min- 
istiy  and  the  Board  of  Religion.  Leaders  of  religious  organizations  must  be  citizens 
with  at  least  5  years'  residence  in  Estonia. 

The  majority  of  Estonians  are  nominally  Lutheran,  but  following  deep-seated  tra- 
dition there  is  wide  tolerance  of  other  denominations  and  religions.  People  of  vaiy- 
ing  ethnic  backgrounds  profess  Orthodoxy,  including  communities  of  Russian  Old 
Believers  who  found  refuge  in  Estonia  in  the  17th  century.  The  Estonian  Apostolic 
Orthodox  Church  (EAOC),  independent  since  1919,  subordinate  to  Constantinople 
since  1923,  and  exiled  under  the  Soviet  occupation,  reregistered  under  its  1935  stat- 
ute in  August  1993.  Since  then,  a  group  of^  ethnic  Estonian  and  Russian  parishes 
preferring  to  remain  under  the  authority  of  the  Russian  Orthodox  Church  structure 
imposed  during  the  Soviet  occupation  has  insisted  that  it  should  have  claim  to  the 
EAOC  name.  This  group  has  refused  to  re^ster  under  any  other  name,  although 
its  refiisal  to  register  violates  the  law.  During  1996  representatives  of  the  Moscow 
and  Constantinople  Patriarchates  formed  a  joint  commission  to  resolve  the  cjuestion. 
The  dispute,  which  centers  on  property  issues,  is  the  subject  of  ongoing  discussions. 
The  Government  has  taken  a  hands  off  approach  to  the  issue  but  has  assured  par- 
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iahes  aligned  with  the  Russian  Orthodox  Church  that  they  may  continue  to  worship 
unimpe<kd.  Free  worship  has  occurred  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  permits  free  movement  wdthin  the  country,  and  it  is  honored 
in  practice.  It  alsoprovides  for  the  right  of  foreign  travel,  emigration,  and  repatri- 
ation for  citizens.  There  are  no  exit  visas. 

In  July  1993,  Parliament  enacted  a  Law  on  Aliens  that  defines  an  alien  as  a  per- 
son who  is  not  a  citizen  of  Estonia,  i.e.,  a  citizen  of  another  country  or  a  stateless 
person.  The  majority  of  noncitizens  are  ethnic  Russians.  The  law  provided  a  1-year 
period  during  which  noncitizens  who  came  to  Estonia  prior  to  July  1,  1990,  and 
were  permanent  residents  of  the  former  Estonian  Soviet  Socialist  Republic,  could 
apply  for  temporary  residence  permits.  They  could  also  apply  for  permanent  resi- 
dence at  the  same  time.  Following  delavs  and  confusion  in  implementation  as  well 
as  criticism  by  international  human  ri^ts  observers,  the  application  deadline  was 
extended  by  a  year,  until  July  12,  1995.  Bv  that  date  the  vast  majority  of  aliens — 
327,737  of  the  estimated  370,000 — had  filea  applications.  The  Govenmient  extended 
the  registration  period  until  April  30,  1996.  An  indeterminate  number  of  nonciti- 
zens— estimates  range  from  20,000  to  60,000 — still  have  not  registered. 

There  were  complaints  about  the  slow  pace  with  which  the  Government  was  proc- 
essing residence  applications  for  some  19,000  Russian  military  pensioners.  The  proc- 
ess was  complicated  bv  the  lack  of  Russian-provided  passports  in  which  to  afHx  the 
permits.  An  estimated  35  percent  of  the  first  group  of  militaiy  pensioners  missed 
the  deadline  to  present  their  passports  for  residence  permits.  Technically,  the  Citi- 
zenship and  Migration  Board  could  move  to  have  them  deported.  In  fact,  however, 
the  Government  is  moving  on  a  case-by-case  basis  to  solve  the  outstandmg  issues. 
Late  in  the  year,  the  Government  decided  to  issue  alien  passports  to  those  who 
could  not  or  did  not  want  to  take  out  Russian  citizenship. 

No  restrictions  are  placed  on  the  right  of  noncitizens  to  foreign  travel,  emigration, 
or  repatriation,  althou^  some  noncitizens  complain  of  delays  in  obtaining  travel 
documents.  The  Government  began  issuing  temporary  travel  documents  vafid  for  a 
single  departure  and  reentry  into  the  country  to  resident  aliens  in  1994.  To  accom- 
modate entiy  visa  requirements  of  other  countries,  the  validity  period  of  the  docu- 
ment was  extended  in  August  1994  from  6  months  to  2  years,  m  late  1994,  the  Gov- 
ernment began  issuing  auen  passports.  These  are  issued  to  resident  aliens  not  in 
possession  oi  any  other  valid  travel  document.  Such  aliens  included:  (1)  persons  who 
are  designated  as  stateless;  (2)  foreign  citizens  who  lack  the  opportunity  to  obtain 
travel  documents  of  their  country  of  origin  or  of  another  state;  (3)  persons  who  file 
for  Estonian  citizenship  and  pass  the  language  examination  if  required;  and  (4) 
aliens  who  are  permanently  departing  Estonia.  The  Government  plans  to  expand 
the  classes  of  noncitizens  eligible  for  alien  passports.  It  has  already  approved  their 
issuance  to  noncitizens  intending  to  study  abroad  and  has  agreed  to  issue  them  to 
former  military  personnel  who  cannot  or  do  not  want  to  take  out  Russian  citizen- 
ship. By  early  December,  the  Government  had  received  about  130,000  applications 
for  alien  passports;  it  had  issued  more  than  65,000.  Estonian  officials  admitted  that 
the  pace  of  issuance  had  been  unsatisfactory  initially,  but  picked  up  late  in  the  year. 
The  Citizenship  and  Migration  Board  planned  to  issue  virtually  all  the  documents 
by  year's  end. 

tiie  Government  has  deported  a  relatively  small  number  of  illegal  aliens,  usually 
those  cau^t  in  criminal  acts.  By  late  September,  46  illegal  aliens  were  held  as  in- 
ternees, pending  deportation  or  a  court  order  granting  them  residence.  After  a  large- 
scale  escape  from  the  internment  prison,  most  internees  were  moved  to  a  regular 
Srison.  In  Mardi  1996,  the  Government  expelled  Russian  citizen  and  longtime  resi- 
ent  of  Estonia,  F^otr  Rozhok,  for  repeated  antistate  activities.  Rozhok  was  the  rep- 
resentative of  Vladimir  Zhirinovsky's  Russian  Liberal  Democratic  Party  in  Estonia. 
He  appealed  the  decision;  after  the  case  was  adjourned  in  September,  a  hearing  was 
held  in  October,  and  the  court  ruled  that  Rozhok's  deportation  had  been  proce- 
durally flawed.  The  Citizenship  and  Migration  Board  did  not  appeal  the  decision, 
and  Rozhok  resides  in  Estonia. 

The  Government  has  no  asylum  law  and  does  not  accord  refugee  status  or  a^lum. 
The  representative  of  the  United  Nations  High  Commissioner  for  Renigees 
(UNHCR)  in  the  Nordic  and  Baltic  states  continues  to  urge  Estonia  to  develop  and 
adopt  legislation  distinguishing  between  refugees,  applicants  for  asylum,  and  illegal 
immigrants.  In  1996  he  distributed  Estonian  language  copies  of  the  UNHCR  Hand- 
book Tor  Determining  Refugee  Status.  Legislation  that  would  bring  Estonian  law 
into  conformance  wiui  the  1951  U.N.  Protocol  on  the  Status  of  Refugees  and  its 
1967  Protocol  has  been  presented  to  the  Parliament.  There  were  no  reports  of  refu- 
gees being  returned  to  areas  where  they  would  face  persecution. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  change  their  Government.  In  March  1996,  free  and  fair 
elections  to  the  second  post-Soviet  Parliament  were  held.  Among  the  deputies  are 
six  ethnic  Russians.  Indued,  presidential  elections  were  held  in  August  and  Septem- 
ber. When  the  Parliament  failed  to  muster  the  required  two-thirds  majority  to  elect 
the  President,  an  Electoral  Assembly  consisting  of  parliament  members  and  rep- 
resentatives of  local  governments  convened  ana  reelected  the  incumbent,  Lennart 
Meri. 

Local  elections  were  held  in  late  October.  The  Local  Elections  Law  permits  resi- 
dent noncitizens  to  vote  but  not  to  run  for  office.  About  one-third  of  qualified  non- 
citizens  registered  to  vote  in  local  elections,  and  the  vast  majority  of  these  turned 
out  to  vote.  The  local  elections  were  free  and  fair,  although  due  to  technical  mis- 
haps, some  qualified  voters  were  left  off  the  rolls.  In  May  the  President  rejected  the 
draft  of  the  local  elections  law  that  would  have  required  language  testing  of  those 
candidates  who  had  not  acquired  an  Estonian  language  education.  Parliament 
agreed  to  drop  this  stipulation.  All  candidates  must  certify  that  they  know  Estonian 
sufficiently  to  be  able  to  ftinction  in  local  government.  Theoretically,  elected  council 
members  can  be  removed  from  office  for  insufficient  Estonian  skills,  but  no  such 
case  has  occurred.  However,  in  late  December  the  State  Electoral  Commission  began 
hearing  into  a  complaint  filed  by  Sillamae  town  council  members  against  the  coun- 
cil chairman  who,  the  complaint  alleged,  could  not  speak  Estonian. 

The  Citizenship  Law  enacted  in  February  1992  readopted  the  1938  Citizenship 
Law.  According  to  that  law,  anyone  bom  after  1940  to  a  citizen  parent  is  a  citizen 
by  birth.  The  parent  does  not  have  to  be  an  ethnic  Estonian.  The  Government  esti- 
mates that  under  this  provision  some  80,000  persons  not  ethnically  Estonian  have 
obtained  citizenship.  The  law  included  requirements  for  naturalization,  such  as  a  2- 
year  residency  requirement,  to  be  followed  by  a  1-year  waiting  period,  as  well  as 
knowledge  of  the  Estonian  language. 

In  January  1995,  Parliament  adopted  a  new  Citizenship  Law,  revising  the  1992 
law  and  combining  into  one  statute  provisions  regarding  atizenship  that  were  scat- 
tered among  several  pieces  of  legislation.  This  law  became  effective  in  April  1995. 
It  extended  the  resiaency  requirement  for  naturalization  from  2  to  5  years  and 
added  a  requirement  for  knowledge  of  the  Constitution  and  the  Citizenship  Law. 
Persons  who  had  taken  up  legal  residence  in  Estonia  prior  to  July  1,  1990,  are  ex- 
empt from  the  5^ear  legal  residence  and  1-year  waiting  period  requirements.  The 
law  allows  the  dovemment  to  waive  the  language  requirement  but  not  the  civic 
knowledge  requirement  for  applicants  who  have  Estonian  language  elementary  or 
higher  education,  or  who  have  performed  valuable  service  to  Estonia. 

According  to  the  latest  law,  tne  following  classes  of  persons  are  ineligible  for  natu- 
ralization: those  filing  on  the  basis  of  false  data  or  documents;  those  not  abiding  by 
the  constitutional  system  or  not  fulfilling  the  laws;  those  who  have  acted  against 
the  State  and  its  security;  those  who  have  committed  crimes  and  been  punished 
with  a  sentence  of  more  than  1  year  or  who  have  been  repeatedly  brought  to  justice 
for  felonies;  those  who  work  or  nave  worked  in  the  intelligence  or  security  services 
of  a  foreign  state;  or  those  who  have  served  as  career  soldiers  in  the  armed  forces 
of  a  foreign  stete,  including  those  discharged  into  the  reserves  or  retired.  (The  latter 
includes  spouses  who  have  come  to  Estonia  in  connection  with  the  service  member's 
assignment  to  a  posting,  the  reserves,  or  retirement.)  A  provision  of  the  law  allows 
for  the  granting  of  citizenship  to  a  foreign  militery  retiree  who  has  been  married 
to  a  native  citizen  for  5  years. 

Between  1992  and  late  October,  some  85,300  persons  had  received  citizenship. 
Some  observers  attribute  this  growing  but  still  relatively  low  number  to  indecision 
over  whether  to  apply  for  Estonian  citizenship  or  citizenship  of  another  country, 
such  as  Russia.  By  August  Russian  Embassy  data  showed  that  more  than  110,0000 
persons  had  obtained  Russian  citizenship,  however,  the  Embassy  refused  to  supply 
the  Government  with  a  list.  The  Organization  for  Security  and  Cooperation  in  Eu- 
rope (OSCE)  Mission  believes  that  uie  actual  number  of  Russian  citizens  may  be 
lower  since  the  Embassy  does  not  seem  to  keep  records  on  those  who  die  or  depart 
Estonia. 

The  Citizenship  Law  was  criticized  by  the  Russian  Foreign  Ministry  and  by  some 
in  the  local  Russian  community  as  discriminatory.  Some  Western  observers  also 
urged  that  there  be  some  flexibility  shown,  especially  regarding  language  require- 
ments for  the  elderly.  However,  numerous  international  fact-finding  organizations, 
including  the  Finnii^  Helsinki  Committee  and  the  Organization  for  Securitj^  and 
Cooperation  in  Europe  (OSCE),  confirm  that  the  Citizenship  Law  conforms  to  inter- 
national standards. 


932 

Bureaucratic  delays  and  the  Estonian  language  requirement  are  also  cited  as  dis- 
incentives for  secunng  citizenship.  The  Govenunent  has  established  language  train- 
ing centers,  but  there  is  a  lack  of  qualified  teachers,  financial  resources,  and  train- 
ing materials.  Some  allege  that  the  examination  process,  which  76  to  90  percent 
pass,  is  arbitrary. 

There  are  no  legal  impediments  to  women's  participation  in  government  or  poli- 
tics. However,  women  are  underrepresented  in  government  and  politics.  There  are 
12  women  among  the  101  members  of  Parliament.  One  of  the  presidential  can- 
didates was  also  a  woman.  Two  female  ministers  assumed  office  after  the  cabinet 
reshuille  at  the  end  of  the  year.  There  are  six  ethnic  Russian  deputies  in  Par- 
liament. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigatitm  (^Alleged  Violations  of  Human  Rights 

The  Government  does  not  restrict  the  formation  or  functioning  of  human  rights 
organizations.  In  response  to  allegations  of  poor  treatment  of  ethnic  minorities,  the 
President  estabUshea  a  Human  Rights  Institute,  which  first  convened  in  1992.  The 
purpose  of  the  Institute  is  to  monitor  human  rights  in  Estonia  and  to  provide  infor- 
mation to  the  international  community.  It  investigates  reports  of  human  ri^ts  vio- 
lations, such  as  ^legations  of  police  abuse  and  umuman  treatment  of  detainees.  In 
September  the  Institute  estebhshed  an  information  center  in  the  heavily  ethnic  Rus- 
sian town  of  Kohtla-Jarve.  In  addition  because  of  tensions  surrounding  the  adoption 
of  the  Elections  Law  and  the  Aliens  Law  in  1993,  the  President  established  a  round 
table  composed  of  representatives  of  Parliament,  the  Union  of  Estonian  Nationali- 
ties, and  tne  Russian  speaking  population's  Representative  Assembly.  An  analogous 
but  independent  round  table  meets  in  the  county  of  East  Virumaa.  In  addition  with 
initial  ftinding  from  the  Danish  government,  a  nongovernmental  legal  information 
center  in  TalGnn  provides  free  legal  assistance  to  individuals — citizen  and  nonciti- 
zen  alike — seeking  advice  on  human  rights-related  issues. 

In  the  context  of  re{)eated  Russian  allegations  of  human  rights  violations  among 
the  noncitizen  population,  both  the  OSCE  mission  in  Estonia  and  the  OSCE  High 
Commissioner  on  National  Minorities  have  declared  that  they  could  not  find  a  pat- 
tern of  human  rights  violations  or  abuses  in  Estonia.  Although  the  Government  pre- 
viously had  expressed  concern  about  what  it  termed  biased  reporting  by  the  OSCE 
mission,  government  relations  with  the  mission  were  cordial. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  sex,  religion,  disability, 
language,  social  status  or  for  any  other  reason.  The  Government  reports  that  no 
court  cases  chai^ng  discrimination  have  been  filed. 

Women. — ^Violence  against  women,  including  spousal  abuse,  was  the  subject  of  in- 
creasing discussion  and  media  covereige.  Accordmg  to  women's  groups  and  law  en- 
forcement officials,  family  violence  is  not  pervasive.  Rape  and  attempted  rape  occur 
relatively  infrequently.  In  the  first  11  months,  there  were  93  reported  rapes  and  at- 
tempted rapes,  compared  with  97  for  the  same  period  in  1995.  However,  studies 
show  that  40  percent  of  crime  in  Estonia  goes  unreported,  including  domestic  vio- 
lence. Even  wnen  the  police  are  called,  the  abused  spouse  often  declines  to  press 
charges. 

Discussion  of  the  role  and  situation  of  women  has  been  extensive,  especially  in 
the  wake  of  the  Fourth  World  Conference  on  Women  held  in  Bering  in  1996,  as  well 
as  former  Social  Affairs  Minister  Siiri  Oviir's  run  for  the  presidency.  Women  possess 
the  same  legal  rights  as  men  and  are  legally  entitled  to  equal  pay  for  equal  work. 
Nevertheless,  although  women's  average  educational  level  was  hi^er  than  men's, 
their  average  pay  was  lower,  and  the  trend  did  not  seem  to  be  improving.  There 
continue  to  be  female-  and  male-dominated  professions.  Most  women  carry  major 
household  responsibilities  in  addition  to  comprising  slightly  more  than  one-hau  of 
tiie  work  force. 

Children. — ^The  Government's  strong  commitment  to  education  is  evidenced  by  the 
hi^  priority  it  gives  to  building  and  refurbishing  schools.  The  Government  provides 
free  medical  care  for  children  and  subsidizes  school  meals.  In  1992  the  Government 
adopted  a  Law  on  Child  Protection  patterned  after  the  U.N.  Convention  on  the 
Riflhts  of  the  Child. 

There  is  no  societal  pattern  of  child  abuse,  but  a  1995  research  project  conducted 
by  the  nongovernmental  Estonian  Union  for  Child  Welfare  on  children  and  violence 
at  home  found  that  a  significant  proportion  of  children  had  experienced  at  least  oc- 
casional violence  at  home,  in  schools,  or  in  youth  gangs.  A  1996  poll  reports  that 
3  percent  of  surveyed  children  had  been  sexually  molested.  Finnish  press  reports 
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alleged  large-scale  child  prostitution  in  Estonia;  the  Government  called  these  re- 
ports exaggerated  but  admitted  that  underage  prostitution  occurs. 

People  With  Disabilities. — ^While  the  Constitution  contains  provisions  to  protect 
disabted  persons  against  discrimination,  and  both  the  State  and  some  private  orga- 
nizations provide  them  with  financial  assistance,  little  has  been  done  to  enable  dis- 
abled people  to  participate  normally  in  public  life.  There  is  no  public  access  law,  but 
some  efibrt  to  accommodate  the  disabled  is  evident  in  the  inclusion  of  ramps  at 
curbs  on  new  urban  sidewalk  construction.  Public  transportation  firms  have  ac- 
quired some  vehicles  that  are  accessible  to  the  disabled,  as  have  some  taxi  compa- 
nies. 

National  / Racial  /  Ethnic  Minorities. — ^The  OSCE  mission  in  Estonia,  established 
in  1993,  continued  to  promote  stability,  dialog,  and  understanding  among  commu- 
nities in  Estonia.  In  addition  the  President's  Round  Table,  also  established  in  1993, 
which  is  composed  of  members  of  Parliament,  representatives  of  the  Union  of  Esto- 
nian Nationalities,  and  the  Representative  Assembly  of  the  Russian  Community, 
continued  to  work  toward  finding  practical  solutions  to  problems  of  noncitizens,  as 
did  the  analogous  but  independent  round  table  that  met  in  the  northeastern  part 
of  the  country  (see  Section  4). 

The  Law  on  Cultural  Autonomy  for  citizens  belonmng  to  minority  groups  was 
adopted  by  Parliament  and  went  into  effect  in  1993.  Tnere  is  a  tradition  of  protec- 
tion for  cultural  autonomy  going  back  to  a  1925  law.  Some  noncitizens  termed  the 
law  discriminatoiy,  since  it  restricts  cultural  autonomy  only  to  citizens.  The  Govern- 
ment replied  that  noncitizens  can  fully  participate  in  ethnic  organizations  and  that 
the  law  includes  subsidies  for  cultural  organizations. 

Ethnic  Russians  total  approximately  29  percent,  and  nonethnic  Estonians  as  a 
whole  some  37  percent,  of  the  population  of  slightly  less  than  1.5  million.  During 
the  years  of  Estonia's  forced  annexation  by  the  &)viet  Union,  large  numbers  of  non- 
Estonians,  predominantly  ethnic  Russians,  were  encouraged  to  migrate  to  Estonia 
to  work  as  laborers  and  administrators.  They  and  their  descendants  now  make  up 
approximately  one-third  of  the  total  population;  about  40  percent  of  them  were  bom 
in  Estonia.  About  8  percent  of  the  population  of  the  pre- 1940  Republic  was  ethnic 
Russian. 

Some  noncitizens,  especially  Russians,  continued  to  allege  job,  salary,  and  housing 
discrimination  because  of  Estonian  language  requirements.  Russian  government  of 
ficials  and  parliamentarians  echoed  these  chfu^s  in  a  variety  of  forums.  The  law 
makes  no  distinction  on  the  basis  of  lack  of  citizenship  concerning  business  or  prop- 
erty ownership  other  than  for  land.  A  1996  law  on  land  ownership  further  liberal- 
ized land  ownership  by  foreigners;  such  ownership  is  now  restricted  only  in  certain 
strategic  areas.  All  legal  residents  of  Estonia  may  participate  equally  in  the  privat- 
ization of  state-owned  housing. 

Estonian  language  requirements  for  those  employed  in  the  civil  service  went  into 
effect  in  1993.  The  new  Law  on  Public  Service  as  originally  passed  required  state 
employees  to  be  proficient  in  Estonian  by  the  end  of  1995.  In  December  1995,  Par- 
liament amended  the  Law  on  Public  Service  to  allow  noncitizen  local  and  national 
government  employees  without  adequate  Estonian  to  continue  working  until  Feb- 
ruary 1,  1997.  No  noncitizens  were  to  be  hired  after  January  1,  1996.  This  amend- 
ment reflected  the  Government's  awareness  that  in  some  sectors,  the  number  of  em- 
ployees with  inadequate  Estonian  remained  high.  Two  railroad  employees  were  dis- 
missed for  claiming  adequate  command  of  Estonian  on  the  basis  of  fraudulent  cer- 
tificates. The  employees  filed  suit:  one  was  ordered  reinstated  and  the  other's  case 
was  pending  at  year's  end. 

The  language  office  liberally  grants  extensions  to  persons  who  can  explain  their 
failure  to  meet  their  requisite  competence  level  in  4  years.  Estonian  language  train- 
ing is  available  but,  some  claim,  too  costly.  Some  Russian  representatives  have 
adked  for  free  language  training.  They  also  charge  that  the  language  requirement 
for  citizenship  is  too  difficult,  and  there  has  been  talk  of  making  the  language  re- 
quirement less  rigorous.  The  examination  fee  for  either  language  test — for  employ- 
ment or  citizenship — is  15  percent  of  the  monthly  minimum  wage,  although  it  is 
waived  for  the  unemployed. 

Legislation  and  a  government  decision  provide  that  in  districts  where  more  than 
one-half  of  the  population  speak  a  language  other  than  Estonian,  the  inhabitants 
are  entitled  to  receive  official  information  in  that  language.  Moreover,  the  local  gov- 
ernment may  conduct  business  in  that  language.  In  practice  city  governments  of 
Sredominantly  Russian  speaking  communities  conduct  most  internal  business  in 
ussian. 
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Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  ri^t  to  form  and 
join  a  union  or  employee  association.  The  Central  Organization  of  Estonian  Trade 
Unions  (EAKL)  came  into  beina:  as  a  wholly  voluntary  and  purely  Estonian  organi- 
zation in  1990  to  replace  the  Estonian  branch  of  the  official  Soviet  labor  confed- 
eration, the  All-Union  Central  Council  of  Trade  Unions  (AUCCTU).  The  EAKL  has 
120,000  members.  Another  trade  union,  The  Organization  of  Employee  Unions 
(TALO),  split  from  the  EAKL  in  1993  and  has  50,000  members.  About  one-third  of 
the  countiy  s  labor  force  belongs  to  one  of  the  two  labor  federations. 

The  ri£^t  to  strike  is  legal,  and  unions  are  independent  of  the  Government  and 
political  parties.  The  Constitution  and  statutes  prohibit  retribution  against  strikers. 
There  was  a  1-day  strike  by  employees  of  cultural  institutions.  Some  woiker  dem- 
onstrations occurred  to  protest  low  salaries,  poor  working  conditions,  or  public  and 
private  sector  enterprise  layoff  plans. 

Unions  mav  join  lederations  freely  and  afiiliate  internationally. 

b.  The  Right  to  (Agonize  and  Bargain  Collectively. — While  Estonian  workers  now 
have  the  tegaUy  acquired  right  to  bargain  collectivelv,  collective  bargaining  is  still 
in  its  infancy.  According  to  EAKL  leaders,  few  collective  bargaining  agreements 
have  been  concluded  between  management  and  workers  of  a  specific  enterprise.  The 
EAKL  has,  however,  concluded  framework  agreements  with  producer  associations, 
whidi  provide  the  basis  for  specific  labor  agreements,  including  the  setting  of  the 
minimum  wage.  The  EAKL  was  also  involved  with  developing  Estonia's  new  Labor 
Code  covering  emplo^ent  contracts,  vacation,  and  occupational  safety.  The  Labor 
Code  prohibits  antiunion  discrimination,  and  employees  have  the  right  to  go  to  court 
to  enforce  their  rights.  In  1993  laws  covering  collective  bargaining,  collective  dispute 
resolution,  and  shop  stewards  were  enacted. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  compulsory  labor.  The  Labor  Inspections  Office  effectively  enforces  this  prohibi- 
tion. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  statutory  minimum  for  em- 
ployment is  16  years  of  age.  Minors  13  to  15  years  of  age  may  work  with  written 

Sermission  of  a  parent  or  guardian  and  the  local  labor  inspector,  if  working  is  not 
angerous  to  the  minor's  health  or  considered  immoral,  does  not  interfere  witn  stud- 
ies, and  if  the  type  of  work  is  included  on  a  government-prepared  list.  Government 
authorities  effectively  enforce  minimum  age  laws  through  mspections. 

e.  Acceptable  Conditions  of  Work. — ^The  Government,  after  consultations  with  the 
EAKL  and  the  Central  Producers  Union,  sets  the  minimum  wage.  The  monthly  min- 
imum wage  is  $62  (680  Estonian  crowns).  The  minimum  wage  is  not  sufficient  to 
provide  a  worker  and  family  with  a  decent  standard  of  living.  About  3  percent  of 
the  woric  force  receive  the  minimum  wage.  The  average  monthly  wage  in  tne  second 
quarter  was  about  $250. 

The  standard  workweek  is  40  hours,  and  there  is  a  mandatory  24-hour  rest  pe- 
riod. According  to  EAKL  sources,  legal  occupational  health  and  safety  standards  are 
satisfactory,  but  they  are  extremelv  difficult  to  achieve  in  practice.  The  National 
Labor  Inspection  Board  is  responsible  for  enforcement  of  these  standards,  but  it  has 
not  been  very  effective  to  date.  In  addition  the  labor  unions  have  occupational 
health  and  ssuTety  experts  who  assist  workers  into  bringing  employers  in  compliance 
with  legal  standards.  Woikers  have  the  right  to  remove  themselves  from  dangerous 
woriE  situations  without  jeopardy  to  continued  employment. 


FINLAND 

Finland  is  a  constitutional  republic  with  an  elected  head  of  state  (president),  par- 
liament, and  head  of  government  (prime  minister),  and  with  an  independent  judici- 
ary. 

The  security  apparatus  is  effectively  controlled  by  elected  officials  and  supervised 
by  the  courts. 

Finland  has  a  mixed  economy,  primarily  and  extensively  market  based. 

During  1996  there  were  no  reported  violations  of  fundamental  human  rights. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 
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b.  Disappeoarance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  such  practices,  and  there  were  no  reports  that  ofiicitds  employed 
them. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  prohibits  arbitrary  arrest,  deten- 
tion, or  exile,  and  the  Grovemment  observes  this  pronibition. 

e.  Denial  of  Fair  Public  Trial. — ^The  law  provides  for  the  right  to  fair  public  trial, 
and  an  independent  judiciary  vigorously  enforces  this  right.  The  President  appoints 
Supreme  Court  justices,  who  in  turn  appoint  the  lower  court  judges. 

Local  courts  may  conduct  a  trial  behind  closed  doors  in  iuvenile,  matrimonial,  and 
guardianslup  cases,  or  when  publicity  would  ofiend  morality  or  endanger  the  secu- 
rity of  the  State.  In  national  security  cases,  the  judge  may  withhold  from  the  public 
anv  or  all  information  pertaining  to  chaives,  verdicts,  and  sentences.  The  law  pro- 
views  for  sanctions  against  violators  of  sum  restrictions. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The  law 
prohibits  such  practices.  Government  authorities  generally  respect  these  prohibi- 
tions, cmd  violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  law  provides  for  freedom  of  the  press,  and 
the^  Government  respects  this  right  in  practice.  An  independent  press,  an  effective 
judiciarv,  and  a  functioning  democratic  political  system  combine  to  ensure  freedom 
of  speech  and  of  the  press,  mcluding  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
ri^^ts,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — ^The  law  provides  for  freedom  of  religion,  and  the  Govern- 
ment respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  law  provides  for  these  rights,  and  the  Government  respects  them 
mpractice. 

The  Government  cooperates  with  the  United  Nations  High  Commissioner  for  Ref- 
ugees and  other  humanitarian  organizations  in  assisting  refugees.  Approved  refu- 
gees and  asylum  seekers  are  processed  directly  for  residence.  The  issue  of  the  provi- 
sion of  first  asylum  has  never  arisen.  There  were  no  reports  of  forced  expulsion  of 
those  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  peacefully  change  their  Gov- 
ermnent,  and  citizens  exercise  this  right  in  practice  through  periodic,  free  and  fair 
elections  held  on  the  basis  of  universal  suffrage. 

Women  are  fairly  well  represented  in  government.  There  are  67  in  the  200-mem- 
ber  Parliament,  and  7  in  the  18-member  Cabinet.  The  Ministers  of  Foreign  Affairs 
and  Defense  as  well  as  the  Associate  Minister  of  Finance  are  women,  as  are  the 
Speaker  of  Parliament  and  the  President  of  the  Bank  of  Finland.  In  1995  Par- 
liament passed  quota  legislation  for  all  state  committees,  commissions,  and  ap- 
pointed municipal  bodies,  requiring  a  minimum  of  40  percent  membership  from  eadi 
sex. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
_  A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  fmdiiigs  on  human  rights  cases.  Government  officials 
are  very  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  any  discrimination  based  on  race,  sex,  religion,  disability,  lan- 
guage, or  social  status,  and  the  Government  effectively  enforces  these  provisions. 

Assaults  by  local  "skinheads"  on  a  black  American  in  November  1995  focused  at- 
tention on  racism  and  xenophobia  in  Finland.  President  Ahtisaari  mentioned  the 
danger  of  xenophobia  and  racism  in  his  New  Year's  speech  to  the  nation.  A  ministe- 
rial group  was  established  to  devise  a  government  program  against  racism  by  year's 
end.  Initial  plans  include  improved  human  rights  training  for  police  and  other  offi- 
cials and  more  antidiscrimination  education.  Antiracism  public  relations  activities 
increased  and  include  projects  targeting  elementary  and  secondary  schools. 

Women. — ^The  law  provides  for  stringent  penalties  for  violence  against  women; 
this  provision  is  vigorously  enforced  by  the  police  and  the  courts.  The  Union  of  Shel- 
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ter  Homes  as  well  as  the  municipalities  maintain  such  homes  for  femcde,  male,  and 
child  victims  of  violence  in  homes  all  over  the  country.  The  total  number  of  shelter 
units  is  around  55.  Studies  show  that  the  opening  of  a  shelter  home  in  an  area 
brings  cases  of  family  violence  out  into  the  open.  The  concept  of  family  violence  in 
Finland  includes  negUgence  in  care,  psychological  violence,  and  economic  abuse.  The 
annual  number  of  calls  to  the  police  relating  to  domestic  violence  is  no  longer  cen- 
trally compiled  but  is  estimated  at  some  10,000  to  12,000.  Shelter  officials  state  that 
the  ngure  is  less  than  half  of  the  number  of  actual  incidents.  Police  statistics  from 
January  to  June  show  an  overall  rise  of  10  percent  in  the  number  of  assaults  (statis- 
tics not  broken  down  by  sex).  There  were  100  cases  of  rape  reported  to  police  during 
this  period.  Government  experts  note  no  evidence  of  a  significant  change  in  the  inci- 
dence of  rape  in  recent  years  but  say  that  as  many  as  half  of  all  rapes  may  go  unre- 
ported. 

The  government-established  Council  for  Equality  coordinates  and  sponsors  legisla- 
tion to  meet  the  needs  of  women  as  woikers,  mothers,  widows,  or  retirees. 

In  1985  Parliament  passed  a  comprehensive  equal  rights  law  which  mandates 

Xal  treatment  for  women  in  the  workplace,  including  equal  pay  for  "comparable" 
I.  In  practice  comparable  worth  has  not  been  implementea  because  of  the  dif- 
ficulty of  establishing  criteria,  but  the  Government,  employers,  unions,  and  others 
continue  to  work  on  implementation  plans.  Women's  average  earnings  are  80  per- 
cent of  those  of  men,  and  women  still  tend  to  be  segregated  in  lower  paying  occupa- 
tions. While  women  have  individually  attained  leadership  positions  in  the  private 
and  public  sectors,  there  are  disproportionately  fewer  women  in  top  management 
jobs.  Industry  and  finance,  the  labor  movement,  and  some  government  ministries  re- 
main male  dominated.  Women  are  permitted  to  serve  in  me  military.  The  Govern- 
ment's Equality  Ombudsman  monitors  compliance  with  regulations  against  sexual 
discrimination.  Of  the  100  complaints  processed  by  the  Ombudsman  between  Janu- 
ary 1  and  June  30,  29  cases  were  established  as  violations  of  the  law. 

Children. — ^The  Government  demonstrates  its  strong  commitment  to  children's 
rights  and  welfare  through  its  well-funded  systems  of  public  education  and  medical 
care.  There  is  no  pattern  of  societal  abuse  of  children,  and  the  national  consensus 
supporting  children's  rights  is  enshrined  in  law. 

People  With  Disabilities. — ^Although  the  law  has  required  since  the  1970's  that 
new  public  buildings  be  accessible  to  people  with  physical  disabilities,  many  older 
buildings  remain  inaccessible  to  them.  Tnere  is  no  such  law  for  public  transpor- 
tationTuut  each  municipality  subsidizes  measures  to  improve  accessibility  to  vehi- 
cles. Local  governments  maintain  a  free  transport  service  that  guarantees  18  free 
trips  per  month  for  a  disabled  person.  The  deaf^and  the  mute  are  provided  interpre- 
tation services  ranging  from  120  to  240  hours  annually.  The  Government  provides 
subsidized  public  housing  to  the  severely  disabled. 

Indigenous  People.—S&mi  (Lapps),  who  constitute  less  than  one-tenth  of  1  percent 
of  the  population,  benefit  from  legal  provisions  protecting  minority  rights  and  cus- 
toms. Sami  language  and  culture  are  supported  financially  by  the  Government.  The 
Sami  receive  subsidies  to  enable  them  to  continue  their  traditional  lifestyle,  which 
revolves  around  reindeer  herding.  Sami  have  full  political  and  civil  rights  and  are 
able  to  participate  in  decisions  anecting  their  economic  and  cultural  interests. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  rights  of  trade 
unions  to  organize,  to  assemble  peacefully,  and  to  strike,  and  the  Government  re- 
spects these  provisions.  About  87  percent  of  the  work  force  is  organized.  All  unions 
are  independent  of  the  Government  and  political  parties.  The  law  grants  public  sec- 
tor employees  the  right  to  strike,  with  some  exceptions  for  provision  of  essential 
services,  hi  the  first  quarter  of  1996,  there  were  36  strikes,  35  of  which  were  wildcat 
strikes. 

Trade  unions  freely  affiliate  with  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  for  the  right 
to  organize  and  bargain  collectively.  Collective  bargaining  agreements  are  usually 
based  on  incomes  poBcy  agreements  between  employee  and  employer  central  orgam- 
zations  and  the  Government.  The  law  protects  workers  against  antiunion  discrimi- 
nation. Complaint  resolution  is  governed  by  collective  bargaining  agreements  as 
well  as  labor  law,  both  of  which  are  adequately  enforced. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  Compulsory  Labor. — ^The  Constitution  prohibits  forced  or 
compulsory  labor,  and  this  prohibition  is  honored  in  practice. 

d.  Minimum  Age  for  Employment  of  Children. — ^Youths  under  16  years  of  Me  csm- 
not  work  more  than  6  hours  a  day  or  at  night,  and  education  is  compulsory  for  chil- 
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dren  from  7  to  16  years  of  age.  The  Labor  Ministnr  enforces  child  labor  regulations. 
There  are  virtually  no  complaints  of  exploitation  of  children  in  the  work  force. 

e.  Acceptable  Conditions  of  Work. — ^Tnere  is  no  legislated  minimum  wage,  but  the 
law  requires  all  employers — including  nonunionized  ones — to  meet  the  minimum 
wages  agreed  to  in  collective  bargaining  agreements  in  the  respective  industrial  sec- 
tor. 'Diese  minimum  wages  generally  afford  a  decent  standara  of  living  for  woikers 
and  their  families. 

The  legal  workweek  consists  of  5  days  not  exceeding  40  hours.  Employees  working 
in  shifts  or  during  the  weekend  are  entitled  to  a  24-hour  rest  period  during  the 
week.  The  law  is  effectively  enforced  as  a  minimum,  and  many  workers  enjoy  even 
stronger  benefits  through  efTectively  enforced  collective  bargaining  agreements. 

The  Government  sets  occupational  health  and  safety  standards,  and  the  Labor 
Ministry  efTectively  enforces  them.  Workers  can  refuse  dangerous  work  situations, 
without  risk  of  penalty. 


FRANCE 

France  is  a  constitutional  democracy  with  a  directly  elected  President  and  Na- 
tional Assembly  and  an  independent  judiciary. 

TTie  law  enforcement  and  internal  security  apparatus  consists  of  a  Gendarmerie, 
national  police,  and  municipal  police  forces  in  major  cities,  all  of  which  are  under 
effective  civilian  control. 

The  highly  developed,  diversified,  and  primarily  maiket-based  economy  provides 
residents  with  a  high  standard  of  living. 

The  Government  fuUy  respected  the  riuman  rights  of  its  citizens,  and  the  law  and 
judiciary  provide  effective  means  of  dealing  with  individual  instances  of  abuse.  Ra- 
cially motivated  attacks  by  extremists  doubled,  from  207  in  1994  to  454  in  1995  (lat- 
est available  data).  The  Government  has  taken  important  steps  to  combat  violence 
affainst  women  and  children.  Women  continue  to  face  wage  discrimination.  A  series 
of  apparently  politically  motivated  terrorist  bombings  killed  over  a  dozen  persons  in 
Corsica. 

RESPEXn*  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings  by  government  officials. 

Law  enforcement  officers  have  in  the  past  used  excessive  force — particulariy  di- 
rected against  immi^ants — resulting  in  deaths,  but  there  is  no  evidence  of  a  pat- 
tern of  such  abuses.  In  February  a  Paris  court  found  a  police  officer  guilty  of  invol- 
untary homicide  in  the  1993  death  of  Makome  RTBowole,  a  17-year-old  youth  from 
Zaire  shot  during  an  interrogation  at  a  Paris  police  station.  Judges  sentenced  the 
officer  to  8  years  in  prison,  the  longest  sentence  ever  given  to  a  police  officer  con- 
victed of  this  crime,  m  May  in  a  case  involving  the  1993  shooting  death  of  17 -year- 
old  Rachid  Ar^jouni,  the  Court  of  Appeal  reduced  the  sentence  imposed  against  a 
police  officer  found  ^ilty  of  involuntary  manslau^ter.  Anmesty  International  criti- 
cized the  court's  decision  to  expunge  the  conviction  from  the  officer's  criminal  record, 
permitting  him  to  continue  to  serve  as  a  police  officer  carrying  a  firearm.  Judicial 
and  administrative  inquiries  have  also  been  opened  by  the  Government  into  the 
1995  shooting  death  of^  8-year-old  Serbian  refugee  Todor  Bogdanovic.  Border  jpoUce 
in  the  Bogdanovic  case  have  been  aonised  of  using  excessive  force  in  attempting  to 
halt  a  convoy  of  refugees  who  ran  a  border  check  point.  The  judicial  inauiry  into 
the  December  1993  shooting  and  killing  of  19-year-old  Algerian  Mourad  Tchier  by 
a  police  officer  near  Lyon  continued  at  year's  end.  The  U.N.  Special  Rapporteur  on 
Extrajudicial,  Summary  or  Arbitrary  executions,  in  a  1996  report,  cited  the  Tchier 
case  in  expressing  his  concern  over  what  he  characterized  as  the  increasing  use  of 
excessive  force  by  law  enforcement  officers.  A  judicial  inquiry  into  the  January  1994 
death  of  an  18-year-old  Algerian  youth,  Ibrahim  Sy,  shot  by  a  gendarme  near 
Rouen,  continued  at  year's  end. 

Reza  Mazoulman,  an  Iranian  Deputy  Education  Minister  under  the  Shah,  was 
shot  and  killed  in  Paris  in  May.  Two  Iranian  nationals  are  suspected  in  the  shoot- 
ing: One  is  being  held  in  Germany  awaiting  extradition  to  France;  the  other  is  sus- 
pected of  having  fled  to  Iran. 

In  six  cases,  extreme  rightwing  youths  attacked  and  killed  members  of  minority 
ethnic  groups  (see  Section  5). 
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In  Corsica  there  were  over  a  dozen  kiUings  and  an  average  of  one  bombing  a  day, 
some  of  which  were  politically  motivated. 

On  December  3,  an  apparently  politically  motivated  terrorist  bombing  in  the  Paris 
Metro  killed  2  people  and  injured  97.  A  third  bombing  victim  died  from  his  wounds 
a  few  days  later. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearance. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrcuiing  Treatment  or  Punishment. — 
The  law  prohibits  such  practices  and  ^e  authorities  punish  oflicials  who  employ 
them.  However,  idiere  were  credible  reports  that  law  enforcement  officers  used  ex- 
cessive force,  particularly  against  immigrants.  Isolated  instances  of  police  mis- 
conduct occurred,  but  there  is  no  evidence  of  a  pattern  of  such  abuses. 

Three  Marseille  police  oHicers  have  been  suspended  and  charged  with  illegal  de- 
tention, premeditated  assault,  and  theft  in  the  1995  beating  of  Algerian/French  na- 
tional Sid  Ahmed  Amiri.  The  ofiicers  have  been  released  on  bail  pending  trial.  In 
January  an  officer  of  the  intervention  squad  of  the  French  anticrinunal  brigade  was 
given  a  4-month  prison  sentence  (which  was  suspended)  and  fined  for  the  1994  as- 
sault and  battery  against  Didier  la  Rouche.  In  1995  an  officer  in  the  border  police 
was  sentenced  in  Nice  to  24  months'  imprisonment,  with  16  months  suspended,  for 
the  1993  sexual  assault  of  Moufida  Ksouri,  a  French  citizen  of  Tunisian  origin.  The 
Government  has  also  opened  an  administrative  inquiry  into  allegations  that  Tahi- 
tian  trade  union  leader  Hiro  Tefaareve  and  15  others  were  arrested  and  beaten  in 
1995  by  members  of  the  Gendannerie  Nationale  following  protests  over  the  resump- 
tion of  French  nuclear  testing  in  the  Pacific. 

Frison  conditions  generally  exceed  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors.  Most  prisons  provide  opportunities  for 
paid  employment  as  well  as  recreational  facilities.  In  a  report  released  in  January, 
the  European  Conunittee  for  the  Prevention  of  Torture  criticized  overcrowding  and 
unhygiemc  conditions  in  Paris'  municipal  jail  cells.  In  its  1995  report,  the  French 
organization,  "International  Observer  of  Prisons  (lOP)"  noted  an  increasing  number 
of  deaths  in  detention  attributable  to  neglectful  surveillance  and  supervision.  In  one 
case,  a  prison  guard  was  charged  and  held  pending  trial  for  not  assisting  an  inmate 
who  was  being  assaulted  by  four  other  prisoners.  The  report  also  criticized  over- 
crowding in  some  prisons  and  a  record  number  of  107  inmate  suicides  in  1995  (lat- 
est available  data).  lOP  also  observed  that  the  promise  of  greater  access  to  health 
care  for  prisoners  ofiered  by  the  passage  of  1994  legislation  has  not  been  realized, 
because  most  prisons  have  delayea  application  of  needed  reforms. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  prohibits  arbitrary  arrest,  deten- 
tion, or  exile,  and  the  Government  observes  this  prohibition. 

In  narcotics  trafficking  convictions,  courts  often  assess  a  customs  fine  based  on 
the  estimated  street  value  of  the  drugs,  in  addition  to  a  iail  sentence.  At  the  end 
of  their  jail  terms,  prisoners  who  cannot  pay  the  fine  are  aetained  for  up  to  2  years 
while  customs  officials  attempt  to  reach  the  lan[est  possible  settlement.  This  prac- 
tice has  been  criticized  by  the  European  Court  ofJustice. 

A  1994  case  continues  against  6  of  26  resident  non-French  Muslims  detained  by 

Klice  on  suspicion  of  supporting  Algerian  terrorists.  Twenty  of  the  detainees  had 
en  deported  after  several  weeks'  detention. 
There  are  no  provisions  for  exile,  and  it  does  not  occur. 

e.  Denial  of  Fair  Public  Trial. — ^The  law  provides  for  an  independent  judiciary, 
and  the  Government  respects  this  provision  in  practice. 

The  judiciary  provides  citizens  with  a  fair  and  efficient  judicial  process.  There  is 
a  system  of  local  courts,  35  regional  courts  of  appeal,  and  the  highest  criminal  court, 
the  Court  of  Cassation,  which  considers  appeals  on  procedural  grounds  only. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The  law 
prohibits  such  practices,  government  authorities  generally  respect  these  prohibi- 
tions, and  violations  are  suoject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  liberties.  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  law  provides  for  freedom  of  speech  and  the 
press,  and  the  Government  respects  these  rights  in  practice.  An  independent  press, 
an  effective  judiciary,  and  a  functioning  democratic  political  system  combine  to  en- 
sure freedom  of  speech  and  of  the  press,  including  academic  freedom. 

In  August  the  elected  Mayor  of  Orange  in  southern  France,  a  member  of  the  far- 
ri^t  National  Front  (FN)  political  party,  used  his  police  powers  to  halt  the  distribu- 
tion of  anti-FN  literature  in  Orange.  The  measures  taken  by  the  Mayor  were 
promptly  suspended  by  an  administrative  tribunal.  A  few  weeks  later,  another 
mayor  in  the  town  of  La  Grande-Motte  (also  in  southern  France)  again  temporarily 
suspended  the  distribution  of  anti-FN  literature  just  before  the  start  of  a  1-week  FN 
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convention.  This  action  was  also  promptly  suspended.  There  have  been  other  re- 
ported incidents  of  similar  efibrts  to  suppress  anti-FN  speech. 

In  November  a  criminal  court  sentenced  two  singers  to  3  to  6  months  in  prison 
and  imposed  a  6-month  ban  on  their  performing.  The  charges  stemmed  from  a  1995 
concert  where  the  group  "NTM"  performed  a  song  in  which  they  advocated  the  mur- 
der of  police  officers.  At  year's  end,  neither  singer  had  begun  serving  a  jail  sentence, 
since  their  cases  were  under  appeal. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  law  provides  for  these 
ri^ts,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — ^The  law  provides  for  separation  of  church  and  state,  and 
the  Government  respects  this  ri^t  in  practice. 

The  State  subsidizes  private  schools,  including  those  that  are  church-afBliated. 
Central  or  loced  governments  also  own  and  provide  upkeep  for  other  religious  build- 
ings constructed  Defore  1905,  the  date  of  the  law  separatmg  church  and  state.  Cul- 
tural associations  with  religious  aiTiliations  may  also  quaniy  for  government  sub- 
sidies. Contrary  to  practice  in  the  rest  of  France,  the  Jewish,  Lutheran,  Reformed, 
and  Roman  Catholic  religions  in  three  departments  of  Alsalce  and  Lorraine  eqjoy 
special  legal  status.  Adherents  of  these  four  religions  may  choose  to  have  a  portion 
of  their  income  tax  allocated  to  their  church  in  a  system  administered  by  the  central 
Government. 

Debate  continues  over  whether  denying  some  Muslim  girls  the  right  to  wear 
headscarves  in  public  schools  constitutes  a  violation  of  the  nght  to  practice  their  re- 
ligion. In  1989  the  highest  administrative  court  ruled  that  the  "ostentatious"  wear- 
ing of  these  headscarves  violated  a  law  prohibiting  proselytizing  in  schools.  After 
much  media  attention — mainly  unfavorable — to  the  wearing  of  such  headscarves,  in 
1994  the  Afinistry  of  Education  issued  a  directive  thatprohibits  the  wearing  of  "os- 
tentatious political  and  religious  symbols"  in  schools.  The  directive  does  not  specify 
the  "symbms"  in  question,  leaving  school  administrators  considerable  authority  to 
do  so.*  The  hi^est  administrative  court  affirmed  in  1995  that  simply  wearing  a 
headscaif  does  not  provide  grounds  for  exclusion  from  school. 

In  1996  the  highest  administrative  court  ruled  that  Jewish  students  could  be  ex- 
cused from  attending  classes  on  Saturdays,  the  Jewish  Sabbath.  The  court  said  that 
a  1991  law  laying  out  the  rights  and  responsibilities  of  students  in  public  schools 
could  not  be  used  to  prevent  authorized  absence  from  school  for  religious  worship 
or  the  celebration  of  a  religious  holiday. 

In  November  a  former  leader  of  the  Scientologists  in  Lyon  was  convicted  of  invol- 
untary homicide  and  fraud,  sentenced  to  18  months  in  prison,  and  fined  about 
$100,000.  The  charges  stemmed  from  a  1988  suicide  of  one  of  the  church's  members. 
The  court  found  that  the  psychological  pressure  by  the  Scientologists  caused  the 
member's  suicide,  but  specifically  avoided  ruling  on  the  issue  of  whether  Scientolog/ 
is  a  religion.  Other  Scientologists  were  also  convicted  of  fraud  related  to  this  inci- 
dent, fined,  and  given  suspenaed  sentences.  The  convictions  are  being  appealed. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation. — ^The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice. 

France  provides  first  asylum  and  provided  it  to  approximately  17,200  persons  in 
1996.  The  Government  cooperates  with  the  United  Nations  High  Commissioner  for 
Refugees  and  other  humamtarian  organizations  in  assisting  refugees.  There  were  no 
reports  of  forced  return  of  persons  to  a  country  where  they  feared  persecution. 

The  pace  of  deportations  of  illegal  aliens  has  increased,  with  reportedly  double  the 
number  of  charter  flights  returning  illegal  aliens  to  their  homelands,  compared  with 
the  previous  year.  In  July  and  August,  approximately  300  undocumented  aliens  oc- 
cupied St.  Bernard's  Church  in  Paris,  protesting  against  toughened  immigration 
laws  and  asking  to  be  allowed  to  remain  in  France.  Ten  staged  a  hunger  strike.  Ul- 
timately, the  (K)vemn»nt  forcibly  entered  the  church  and  arrested  the  protestors, 
drawing  praise  and  criticism  from  different  sectors  of  political  opinion.  More  than 
a  dozen  of  the  protestors  were  deported,  but  most  were  reletised  within  a  few  days 
of  their  arrest  and  remain  at  liberty  while  their  individual  cases  are  considered. 
There  is  no  evidence  that  those  deported  had  valid  claims  of  refugee  or  legal  status 
in  France.  In  fact,  at  one  point,  the  Government  had  reviewed  the  files  of  the  St. 
Bernard  protesters  and  authorized  48  of  them  to  remain,  primarily  those  with 
French  citizen  children. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  Constitution  provides  citizens  with  the  right  to  peacefully  chanjge  their  gov- 
ernment, and  citizens  exercise  this  right  in  practice  through  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  suffrage. 


36-806  97-31 


940 

There  are  no  legal  restrictions  on  the  participation  of  women  in  politics  or  ^vem- 
ment,  but  they  remain  significantly  underrepresented  in  public  ofnces,  espeaally  at 
the  national  level.  Four  of  32  cabmet  members,  18  of  321  Senators,  and  32  of  577 
Deputies  in  the  National  Assembly  are  women.  To  increase  women's  participation, 
some  parties  have  establii^ed  quotas  for  them  on  electoral  lists  or  in  party  manage- 
ment. 

The  citizens  of  the  "collective  territory"  of  Mayotte  and  the  territories  of  French 
Polynesia,  Wallis  and  Futuna,  and  New  Caledonia  determine  their  legal  and  politi- 
cal relationships  to  France  by  means  of  referendums,  and  they  elect  Deputies  and 
Senators  to  the  French  Parliament. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  wide  variety  of  local  and  international  human  rights  or^nizations  operate  free- 
ly, investigating  and  publishing  their  findings  on  human  n^ts  cases,  (iovemment 
officials  are  generally  cooperative  and  responsive  to  their  views.  The  National  Con- 
sultative Commission  on  Human  Ri^ts  (NCCHR) — which  has  nongovernmental  as 
well  as  government  menders — also  monitors  complaints  and  advises  the  Govern- 
ment on  policies  and  legislation.  It  is  an  independent  body  in  the  Office  of  the  Prime 
Minister. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Statutes  ban  discrimination  based  on  race,  religion,  sex,  ethnic  background,  or  po- 
litical opinion,  and  the  Government  effectively  enforces  them. 

Women. — The  penal  code  prohibits  abuse  as  well  as  violence  against  women.  Wife 
beating  is  a  felony.  The  penalty  for  rape  ranges  from  5  to  20  years  in  prison,  with 
no  diuerentiation  between  spousal  and  other  rape.  There  were  6,540  reported  rapes 
or  sexual  assaults  in  1995  (latest  available  data).  Some  15,700  incidents  of  wife 
beating  (including  98  which  resulted  in  death)  were  reported  to  police  in  1993  (latest 
available  data).  Tne  Government  offers  shelter,  counseling,  and  financial  assistance, 
and  operates  a  telephone  hot  line.  The  welcome  centers  Tor  battered  women  added 
500  staff  members  in  1995.  About  60  private  associations  also  help  battered  women. 

While  the  law  requires  that  women  receive  equal  pay  for  equal  work,  this  require- 
ment is  often  not  the  reality.  A  1994  study  (latest  available  data)  found  a  mean  dis- 
crepancy between  wages  of"^ women  and  men  of  20  percent  in  the  private  sector  and 
18  percent  in  the  public  sector.  The  same  study  found  that  the  unemployment  rate 
for  women  averaged  about  4  points  hirfier  than  that  for  men.  The  law  prohibits  sex- 
based  job  discrimination  and  sexual  harassment  in  the  woiicplace.  Thus  far  these 
laws  have  encountered  difficulties  in  implementation.  Women  s  rights  groups  criti- 
cize the  scope  of  the  law  as  narrow,  and  the  fines  emd  compensatory  damages  as 
often  modest.  For  example,  the  law  limits  sexual  harassment  claims  to  cir- 
cumstances where  there  is  a  supervisor-subordinate  relationship,  but  fails  to  ad- 
dress haratssment  Iw  colleagues  or  a  hostile  work  environment. 

Children. — ^The  Government  demonstrates  a  strong  commitment  to  children's 
rights  and  welfare  through  well-funded  systems  of  public  education  and  medical 
care.  The  Ministry  for  Family  Affairs  oversees  implementation  of  the  government's 
programs  for  children.  There  are  strict  laws  against  child  abuse,  particularly  when 
committed  by  a  parent  or  guardian.  In  1994  (latest  available  data)  there  were 
16,000  reported  cases  of  mistreatment  (physical  violence,  sexual  abuse,  mental  cru- 
elty, or  severe  negligence)  against  children.  Special  sections  of  the  national  police 
and  judiciary  are  charged  with  handling  these  cases.  The  Government  provides 
counseling,  financial  aid,  foster  homes,  and  orphanages,  depending  on  the  extent  of 
the  problem.  Various  associations  also  help  minors  seek  justice  in  cases  of  mistreat- 
ment by  parents. 

Some  immigrants  from  countries  where  female  genital  mutilation  (FGM)  is  cus- 
tomary subject  their  children  to  this  practice,  whicn  is  widely  condenmed  by  inter- 
national health  experts  as  damaging  to  both  physical  and  psychological  heakh.  The 
authorities  have  prosecuted  some  cases  involving  FGM  and  have  undertaken  a  csun- 
paign  to  inform  immigrants  that  FGM  is  contrary  to  the  law  and  will  be  prosecuted. 

People  With  Disabilities. — ^There  is  no  discrimination  against  disabled  persons  in 
employment,  education,  or  in  the  provision  of  other  state  services.  The  (jovemment 
announced  several  measures  in  1995  to  boost  employment  opportunities  for  the  dis- 
abled. A  1991  law  requires  new  public  buildings  to  be  accessible  to  the  physically 
disabled,  but  most  older  buildings  and  public  transportation  are  not  accessible. 

Religious  Minorities. — The  annual  NCCHR  report  (see  Section  4)  released  in 
March  noted  a  50  percent  decrease  in  the  number  of  threats  or  attacks  against 
Jews,  from  169  in  1994  to  78  in  1995  (latest  available  data).  However,  in  July  a 
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former  skinhead  and  neo-Nazi  group  member  confessed  to  the  1990  desecration  of 
a  Jewish  cemetery  in  the  southeastern  city  of  Carpentras.  The  Government  is  vigor- 
ously prosecuting  Uiose  responsible,  but  the  revelation  of  neo-Nazi  involvement  in 
this  incident,  in  which  34  Jewish  tombs  were  vandalized  and  freshly  buried  corpses 
unearthed  and  impaled,  has  fiirther  contributed  to  the  perception  that  racist/anti- 
Semitic  violence  is  a  serious  problem. 

National  / Racial  / Ethnic  Minorities. — ^Anti-immigrant  sentiments  sparked  inci- 
dents including  occasional  attacks  by  skinheads  on  members  of  the  laroe  Arab/Mus- 
lim and  black  African  communities.  The  annual  NCCHR  report  noted  mat  racist  at- 
tacks and  threats  had  doubled  in  1  year,  from  207  in  1994  to  464  in  1996  (latest 
available  data).  The  number  of  deaths  attributed  by  the  NCCHR  to  radst  anti-Immi- 
grant violence  increased  from  two  deaths  in  1994  to  six  deaths  in  1996  (latest  avail- 
able data).  The  racial  attacks  that  resulted  in  deaths  include  the  following  cases. 
Three  FN  youths  await  trial  in  the  1995  killing  in  Marseille  of  Ibrahim  Au,  a  17- 
year-old  shot  in  the  back  when  FN  youths  opened  fire  on  a  dozen  Comoriens  during 
a  political  rally.  Three  skinheads  have  been  arrested  and  still  await  trial  for  the 
1996  death  of  Brahim  Bouraam,  a  young  Moroccan  bystander  pushed  off  a  quay 
during  another  FN  political  rally.  Another  skinhead  was  arrested  for  theft  in  May 
1996  and  confessed  that  one  of  his  friends  had  killed  a  Tunisian  in  April  1995  in 
Le  Havre,  by  throwing  him  into  the  harbor.  In  May  1996,  an  FN  militant  stabbed 
an  Algerian  to  death  after  an  altercation  in  (Cherbourg.  Another  right-wing  militant 
awaits  trial  for  beating  to  death  a  North  African  immigrant  in  September  1995  in 
Bayonne. 

The  Government  strongly  condenms  such  actions  and  attacks,  has  strict 
antidefamation  laws,  and  prosecutes  perpetrators  whenever  possible.  Government 
programs  attempt  to  combat  racism  and  anti-Semitism  by  promoting  public  aware- 
ness and  bringing  together  local  officials,  police,  and  citizen  groups.  Tnere  are  also 
antiracist  educationm  programs  in  some  public  school  systems. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  freedom  of  association 
for  all  workers.  Trade  unions  exercise  significant  economic  and  political  influence, 
although  onlv  about  10  percent  of  the  work  force  is  unionized.  Unions  have  legally 
mandated  roles  (as  do  employers)  in  the  administration  of  socifd  institutions,  includ- 
ing social  securitv  (health  care  and  most  retirement  systems),  the  unemployment  in- 
surance ^stem,  labor  courts,  and  the  economic  and  social  council,  a  constitutionally 
mandated  consultative  body. 

Unions  are  independent  of  the  Government,  and  most  are  not  aligned  with  any 
politicid  party.  Many  of  the  leaders  of  the  General  (Confederation  of  Labor  and  its 
unions,  however,  belong  to  the  Conununist  Party.  Unions  can  freely  join  federations 
and  confederations,  including  international  bodies. 

Workers,  including  civil  servants,  are  free  to  strike  except  when  a  strike  threatens 
public  safety.  One-fourth  of  all  salaried  employees  work  for  the  Government:  Strikes 
in  tiie  public  sector  tend  to  be  fairly  numerous  and  receive  extensive  media  cov- 
erage. In  May  an  estimated  7,000  woikers  demonstrated  nationwide  to  demand  a 
shorter  workweek  without  a  reduction  in  pay.  In  June  an  estimated  14,000  workers 
demonstrated  nationwide  to  protest  government-proposed  cutbacks  in  public  sector 
jobs  and  services.  An  estimated  150,000  woikers  joined  a  nationwide  strike  on  Octo- 
ber 17  to  protest  government  austerity  reforms  expected  to  result  in  especially  large 
cuts  in  education,  defense,  communications,  and  aviation.  In  October  journalists  also 
staged  a  day-long  strike  to  protest  a  government  proposal  to  repeal  a  tax  exemption 
for  journalists.  A  12-day  truckers'  strike  in  late  November  to  demand  earlv  retire- 
ment, a  shorter  workweek,  and  pay  increases  caused  serious  disruptions  in  highway 
and  port  traffic  and  in  gasoline  supplies  nationwide. 

The  law  prohibits  retaliation  a^mst  strikers  and  strike  leaders,  and  the  (jovem- 
ment  effectively  enforces  this  provision. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Workers,  including  those  in 
the  three  small  export  processing  zones,  have  the  right  to  organize  and  bargain  col- 
lectively. The  law  strictly  prohibits  antiunion  discrimination;  employers  found  guilty 
of  such  activity  are  required  to  correct  it,  including  the  reinstatement  of  workers 
fired  for  union  activities. 

A  1982  law  requires  at  least  annual  baiigaining  in  the  public  and  private  sector 
on  wages,  hours,  and  working  conditions  at  both  plant  ana  industry  levels  but  does 
not  require  that  negotiations  result  in  a  signed  contract.  In  case  of  an  impasse,  gov- 
ernment mediators  may  impose  solutions  that  £u%  binding  unless  formauy  rejected 
by  either  side  within  a  week.  If  no  new  agreement  can  be  reached,  the  contract  from 
the  previous  year  remains  valid.  Over  90  percent  of  the  private  sector  work  force 
is  covered  by  collective  bai^gaining  agreements  negotiated  at  national  or  local  levels. 
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Trilateral  consultations  (unions,  management,  and  government)  also  take  place  on 
such  subjects  as  the  minimum  wage,  temporary  work,  social  security,  and  unem- 
ployment benefits.  Labor  tribunals,  composed  of  worker  and  employer  representa- 
tivesy  are  available  to  resolve  complaints. 

TIk  law  requires  businesses  with  more  than  50  employees  to  establish  a  woiks 
council,  throu^  which  workers  are  consulted  on  training,  working  conditions,  profit- 
sharing,  and  similar  issues.  Works  councils,  whidi  are  open  to  both  union  and  non- 
union employees,  are  elected  every  2  years. 

Ilie  Constitution's  provisions  for  trade  union  rights  extend  to  France's  overseas 
departments  and  territories. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  or  compulsory  labor  is  pro- 
hibited by  law,  and  the  Government  efiectively  enforces  this  provision.  In  its  1993 
report,  however,  the  International  Labor  Organization's  Committee  of  Experts 
(COE)  questioned  tiie  French  practice  of  obliging  prisoners  to  work  for  private  enter- 
prises at  less  than  the  national  minimum  wage.  In  1996  the  Government  officially 
responded  to  the  COE,  pointing  out  that  prisoners  participate  in  a  work  program 
on  a  voluntary — not  a  mandatoiy — ^basis,  that  more  prisoners  request  woik  than  can 
be  accommodated,  and  that  the  woric  is  designed  to  prepare  prisoners  for  reentry 
into  the  labor  force. 

d.  Minimum  Age  for  Employment  of  Children. — ^With  a  few  exceptions  for  those 
enrolled  in  certain  apprenticeship  programs,  children  under  the  age  of  16  may  not 
be  employed.  Generajly,  work  considered  arduous  or  work  between  the  hours  of  10 
p.m.  and  5  a.m.  may  not  be  peiformed  by  minors  under  age  18.  Laws  prohibiting 
child  employment  are  effectively  enforced  through  periodic  checks  by  labor  inspec- 
tors, who  have  the  authority  to  take  employers  to  court  for  noncompliance  with  the 
law. 

e.  Acceptable  Conditions  of  Work. — The  administratively  determined  minimum 
wage,  revised  whenever  the  cost-of-living  index  rises  2  percentage  points,  is  suffi- 
cient to  provide  a  decent  standard  of  livmg  for  a  woricer  and  family.  The  wage  was 
changed  to  $7.23  (F  37.91)  per  hour  as  of  July  1. 

The  legal  workweek  is  39  hours,  with  a  minimum  break  of  24  hours  per  week. 
Overtime  is  restricted  to  9  hours  per  week. 

The  Ministiy  of  Labor  has  overall  responsibility  for  policing  occupational  health 
and  safety  laws.  Standards  are  high  and  effectively  enforced.  Workers  have  the 
rig^t  to  remove  themselves  from  dangerous  woric  situations.  The  law  requires  each 
enterprise  with  60  or  more  emplovees  to  establish  an  occupational  health  and  safetv 
committee.  Over  76  percent  of^all  enterprises,  covering  more  than  76  percent  of  aU 
employees,  have  fiilly  functioning  health  and  safety  committees. 


GEORGIA 

Georgia  declared  independence  from  the  Soviet  Union  in  1991.  Multiparty  par- 
liamentary elections  followed  a  short-lived  military  coup  in  1992.  In  August  1996, 
Parliament  adopted  a  Constitution  that  provides  for  an  executive  brancn  that  re- 
ports to  the  President,  a  legislature,  and  an  independent  judiciarv.  In  November 
1996,  Eduard  Shevanhiadze  was  elected  President  and  a  new  Parliament  was  se- 
lected in  elections  described  bv  international  observers  as  generally  consistent  with 
democratic  norms  except  in  the  region  of  Aiara.  The  President  appoints  ministers 
with  the  consent  of  the  Parliament.  The  judiciary  is  subject  to  executivepressure. 

Internal  conflicts  in  Abkhazia  and  South  Ossetia  remain  unresolved.  These  con- 
flicte,  together  with  problems  created  by  roughly  260,000  internally  displaced  per- 
sons (IDPs),  pose  the  greatest  threat  to  national  stability.  In  1993  Abkhaz  separat- 
iste  forcibly  took  control  of  Abkhazia,  and  most  ethnic  Geoi^ans,  a  large  percentage 
of  the  population,  fled  the  region.  In  1994  Russian  peacekeeping  forces  representing 
the  Commonwealth  of  Independent  States  (CIS)  deployed  in  the  conflict  area  with 
the  agreement  of  the  Government  and  the  Abkhaz  separatists.  Despite  the  presence 
of  peacekeepers  there  has  been  little  repatriation  of  ethnic  Geoi^gian  IDPs  apart 
from  some  spontaneous  returns  to  the  Gali  region,  where  the  security  situation  re- 
mains unstaole.  A  Russian  peeu^keeping  force  has  been  in  South  Ossetia  since  June 
1992.  Repatriation  to  South  Ossetia  nas  also  been  slow.  The  (jrovemment  has  no  ef- 
fective control  over  either  Abkhazia  or  South  Ossetia.  There  were  no  large-scale 
armed  hostilities  in  South  Ossetia  or  Abkhazia  in  1996,  but  Abkhaz  and  Georgian 
armed  bands  operated  in  the  Gali  region. 

The  Ministry  of  Interior  (MVD)  and  Procuracy  have  primary  responsibility  for  law 
enforcement,  and  the  Ministry  of  State  Security  (MGB  formerly  KUB  plays  a  signifi- 
cant role  in  internal  security.  In  times  of  internal  disorder,  the  Government  may 
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call  on  the  am^.  Reformist,  elected,  civilian  authorities  maintain  inadequate  control 
of  the  security  forces.  The  MVD  and  Procuracy  especially  committed  serious  human 
rifliits  abuses. 

The  economy  improved,  led  by  gains  in  trade  and  services,  agriculture,  and  trans- 
portation. The  economy  remains  primarily  agricultural.  Foreign  aid  meJces  a  large 
contribution  to  the  economy.  Per  capita  gross  domestic  product  is  estimated  at  over 
$600. 

The  Government  continued  efforts  to  improve  its  human  ri^ts  record,  but  signifi- 
cant problems  remain.  'Riese  include  police  and  security  force  abuse  and  beating  of 
prisoners  and  detainees,  forced  confessions,  inhumane  prison  conditions,  deaths  in 
custody,  judicial  corruption,  denial  of  fair  and  expeditious  trials,  and  arbitrary  inter- 
ference with  privacy  and  home.  Some  press  freedoms  are  constrained,  the  judiciary 
is  subject  to  executive  pressure,  and  discrimination  against  women  is  a  problem. 
There  is,  however,  a  growing  awareness  on  the  part  of  tne  people  of  their  individual 
ri^ts.  The  number  and  variety  of  independent  nongovernmental  organizations 
(NGO's)  is  growing.  The  Parliament  is  more  active  and  reformist  than  its  prede- 
cessor. Independent  newspapers  show  a  greater  willingness  to  criticize  government 
policies. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person  Including  Freedom  From: 

a.  PoliticcU  and  Other  Extrajudicial  IGlling. — In  1996,  there  was  a  sharp  drop  in 
the  level  of  violence  due  to  improved  political  and  social  stability.  Perpetrators  of 
atrocities  and  other  political  killings  arising  from  the  separatist  conilict  in  the  re- 
gion of  Abkhazia  are  not  being  investigated,  prosecuted,  or  punished.  President 
Shevardnadze  proposed  in  1996  that  the  United  Nations  create  a  body  to  investigate 
and  punish  those  guilty  of  crimes  against  humanitjr  in  Abkhazia.  The  U.N.  Observer 
Mission  in  Georaia  (IL^OMIG)  ana  the  Organization  for  Security  and  Cooperation 
in  Europe  (OSCE)  mission  in  Georgia  have  sent  teams  into  Abkhazia  to  investigate 
security  incidents  and  human  rights  abuses. 

Hie  authorities  reported  that  13  people  died  while  in  pretrial  detention,  a  decline 
from  40  last  year.  All  deaths  were  oflicially  attributed  to  medical  causes,  but  phys- 
ical abuse  and  torture  of  prisoners  also  played  a  role  (see  Section  l.c.). 

Abkhaz  separatist  authorities  continue  to  condone  violence  to  discourage  the  repa- 
triation of  eumic  Georgian  internally  displaced  persons  to  the  Gali  district.  In  spite 
of  the  cessation  of  large-scide  hostilities  m  1993  and  the  wesence  of  peacekeepers, 
there  has  been  little  repatriation.  About  10  percent  of  IDPs  and  refugees  have  re- 
turned. A  series  of  politically  motivated  attacKs  occurred  in  Abkhazia  directed  at  ci- 
vilians by  both  Georgian  and  Abkhaz  armed  bands.  The  most  serious  occurred  on 
Januaiy  5.  Three  young  men  wearing  a  mix  of  military  and  civilian  clothing  fatally 
shot  eight  members  of  an  ethnic  Georgian  family  in  Shesheleti,  Abkhazia.  The 
Uif.'s  report  diaracterized  the  attack  as^rell-planned,  not  random,  and  carried  out 
with  ruthless  efficiency."  The  identity  of  the  perpetrators  remains  unknown. 

b.  Disappearance. — According  to  uie  State  Committee  on  Human  Ridiits  and  to 
Abkhaz  separatist  authorities,  the  fate  of  over  1,000  Geoigians  and  Abkhaz  who 
have  disappeared  since  1992  as  a  result  of  the  Abldiaz  conflict  is  still  unknown.  The 
OSCE  reports  that  the  Government  has  10  Abkhaz  in  detention.  The  Abkhaz  au- 
thorities reportedlv  hold  about  24  ethnic  Georgians  (see  Section  l.d.).  Partisan 
groups  active  in  Abkhazia  periodically  take  hostt^s.  There  is  some  cooperation  be- 
tween the  two  sides  on  exchange  of  hostages. 

c.  Torture  and  Other  Cruel,  inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  forbids  the  use  of  torture,  but  serious  abuses  occur.  Members  of 
security  forces  continued,  on  a  routine  basis,  to  beat  and  abuse  prisoners  and  de- 
tainees. According  to  Amnesty  International  and  Human  Rights  Wateh,  there  were 
instances  of  torture  and  mistreatment,  including  the  use  of  electric  shock.  (Govern- 
ment officials  claim  that  a  lack  of  proper  training  and  supervision  of  investigators 
and  guards  often  results  in  cases  of  abuse.  Corruption  and  criminality  also  play  a 
role.  The  most  serious  incidents  of  abuse  occur  in  the  investigative  stage  of  pretrial 
detention  when  suspects  are  interrogated  by  police.  A  number  of  policemen  have 
been  arrested  or  disciplined  for  physical  abuse,  and  five,  including  tne  former  head 
of  the  MVD's  narcotics  unit,  were  put  on  trial. 

Members  of  the  Parliamentarv  (Jommittee  on  Human  Rights  and  Ethnic  Relations 
have  independently  investigated  claims  of  abuse.  In  particular  the  subcommittee  on 
prisons  has  been  very  active. 

Prison  authorities  admit  that  conditions  are  inhuman  in  many  facilities.  They 
blame  inade<]|uate  cells,  medicine,  and  food  on  a  lack  of  resources.  In  the  pretrial 
detention  facility  in  Tbilisi  for  example,  2,050  inmates  are  housed  in  a  prison  de- 
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signed  for  fewer  than  1,000.  Cells  can  contain  as  many  as  36  inmates  with  so  few 
beds  that  they  must  sleep  in  ^ifts.  The  lack  of  proper  sanitation,  medical  care,  and 
food  poses  a  serious  threat  to  the  life  and  health  ofjprisoners.  Tuberculosis  is  a  par- 
ticular problem.  Government  plans  announced  in  1995  to  build  a  new  pretrial  deten- 
tion center  remain  unfiiUilled!.  The  poor  condition  of  prisons  is  a  contributing  factor 
to  the  pretrial  detention  mortality  rate.  Thirteen  people  died  in  pretrial  detention. 
Althou^  oflicially  attributed  to  medical  causes,  physical  abuse  and  torture  were 
also  factors  in  these  deaths. 

Until  March  the  International  Committee  of  the  Red  Cross  (ICRC)  had  only  lim- 
ited access  to  detainees  and  prisoners.  From  Mairch  to  October,  the  ICRC  found  that 
its  access  improved,  but  it  still  had  to  make  several  applications  and  get  senior-level 
approval  for  some  visits. 

On  October  10,  President  Shevardnadze  issued  a  decree  instructing  the  Ministers 
of  Security,  Interior,  and  the  Procuracy  to  allow  ICRC  access  without  obstocle  to  all 
detainees  in  all  places  of  detention.  The  President  issued  his  decree  after  months 
of  unsuccessful  negotiations  between  the  ICRC  and  the  ministries  to  ensure  appro- 
priate access.  The  President's  instructions  were  carried  out,  and  the  ICRC  had  full 
access  to  detention  facilities  at  year's  end  in  accordance  with  its  customaiy  proce- 
dures, which  include  meetings  with  the  detainees  without  the  present  of  third- 
party  observers  and  the  regular  repetition  of  visits.  This  year  tne  ICRC  saw  243 
prisoners  in  Georgian  detention,  as  well  as  60  in  the  custody  of  Abkhaz  separatist 
authorities.  Many  of  these  detoinees  and  prisoners  were  visited  repeatedly.  The 
OSCE  mission  and  foreign  diplomats  had  some  access  to  detainees  and  prisoners. 

International  human  rights  monitors  have  faced  obstacles  in  connection  with  pris- 
oners arrested  in  1995  lor  alleged  involvement  in  the  assassination  attempt  on 
President  Shevardnadze.  When  eventually  allowed  to  meet  with  some,  though  not 
all,  of  these  individuals,  government  ofTicials  remained  in  the  room.  Despite  earlier 
assurances  of  access,  tne  Procuracv  continued  to  prevent  international  monitors 
from  meeting  with  several  of  these  detainees.  Followmg  the  attempted  assassination 
of  President  Shevardnadze,  the  MVD  arrested  dozens  of  individuals.  Many  continue 
to  be  held  and  officials  from  the  Office  of  the  Prosecutor  tried  to  prevent  human 
ri^ts  monitors  from  meeting  several  of  the  detainees.  At  least  one  of  those  de- 
tamed,  former  security  service  Captain  Guram  Papukashvili,  was  beaten  severely. 
After  several  scheduled  meetings  with  Papukashvih  were  canceled,  officials  allowed 
human  rights  monitors  to  meet  him  in  March,  but  not  alone.  Papukashvili  reported 
that  since  his  arrest  he  had  developed  kidney  problems  and  coughed  up  blood.  In 
April  he  confirmed  to  his  attorney  tnat  he  had  been  beaten.  These  restrictions  pre- 
vented independent  verification  of  reports  of  torture  and  abuse,  denial  of  memcal 
care,  and  denial  of  prisoners'  access  to  their  attorneys.  No  appeal  nor  complaint  was 
filed  by  Papukashvue's  attorneys. 

Human  rights  monitors  were  also  denied  permission  to  see  Lot!  Kobalia,  Badri 
Zarandia,  and  other  members  of  the  former  Gamsakhurdia  government  on  trial  for 
high  treason  and  other  crimes,  on  the  grounds  that  their  cases  were  ongoing.  Court 
omcials  allowed  monitors  and  journalists  to  meet  defendant  Nugzar  MoTodinashviU, 
a  onetime  member  of  Gamsakhurdia's  Supreme  Council,  after  he  declared  a  hunger 
strike  that  lasted  more  than  30  days. 

Colonel  Gia  Korbesashvili,  arrested  and  severely  beaten  as  a  suspect  in  the  July 
1995  attempted  bombing  of  a  bridge  in  Tbilisi,  is  still  under  investigation  by  the 
MVD.  The  case  is  in  the  Tbilisi  city  court,  but  the  trial  has  not  yet  started.  The 
Office  of  the  Human  Rights  Defender  created  in  1995  is  not  yet  functioning  (see  Sec- 
tion l.d.). 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  provides  for  a  9-month 
period  of  maximum  pretrial  detention,  mandated  court  approval  of  detention  after 
72  hours,  and  restrictions  on  the  role  of  the  prosecutor  (see  Section  I.e.).  These  safe- 
^ards  are  not  yet  in  force  and  not  observed.  A  new  Criminal  Code,  which  will  bring 
into  force  the  constitutionally  mandated  restrictions  on  the  powers  of  the  Procuracy 
and  the  police,  is  scheduled  to  be  introduced  in  Parliament  by  the  end  of  the  first 
quarter  of  1997  (see  Section  I.e.).  The  Criminal  Code  of  the  former  Georgian  Soviet 
Socialist  RepubUc  continues  to  be  used  by  a  law  enforcement  and  court  system  that 
has  been  slow  to  adapt  to  democratic  norms.  Under  Soviet  law,  prosecutors  issued 
warrants  for  arrests  and  searches  without  court  approval.  Persons  could  be  legally 
detained  for  up  to  72  hours  without  charge.  After  72  hours,  the  prosecutor  was  re- 
({uired  to  approve  the  detention.  However,  this  approval  was  often  a  formality  as 
it  was  normally  the  prosecutor  who  initiated  the  arrest  in  the  first  place.  The  law 
allowed  for  a  maximum  of  18  months  of  detention  before  trial.  In  practice  even  these 
provisions  are  frequently  violated.  Virtually  no  means  are  available  for  accused  indi- 
viduals to  present  their  cases  to  a  judge  prior  to  trial.  This  effectively  means  that 
pretrial  detention  is  at  the  discretion  oi  the  prosecutor. 
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Peraons  detained  on  suspicion  of  involvement  in  the  attempted  assassination  of 
President  Shevardnadze  in  August  1996  have  been  held  without  trial  for  16  months 
and  no  trial  dates  have  been  set.  In  a  separate  case,  Giorgi  Koibesashvili  was  ar- 
rested in  July  1996,  beaten  several  times,  denied  access  to  an  attorney  of  his  choos- 
ing for  seven  months,  and  not  told  of  the  charges  against  him.  He  continues  to  await 
trail  on  chai;ges  of  plotting  to  blow  up  a  bridge  in  Tbilisi  (see  Section  l.c.). 

On  August  7,  police  arrested  Eloar  Gogoladze,  a  colonel  in  the  State  Security 
Service,  on  suspicion  of  weapons  possession.  At  the  time  of  his  arrest,  Gogoladze 
had  a  permit  to  carry  a  weapon.  Police  searched  Gogoladze's  home  10  davs  after  his 
arrest  and  found  no  weapons,  but  continued  to  press  charges.  Gogoladze  was  re- 
leased from  metrial  detention  in  November  on  grounds  o?  insufncient  evidence. 
However,  the  Procuracy  has  made  no  decision  on  dropping  the  charges. 

Nikolay  Ploshkin,  held  bjr  the  authorities  for  3  years  in  pretrial  detention,  was 
released  on  May  2  after  having  been  tried  and  found  guilty  on  the  diarge  of  conceal- 
ing a  crime.  He  received  a  sentence  of  2Va  years  and  was  released  based  on  time 
already  served. 

There  were  no  cases  of  forced  exile. 

e.  Denied  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary. Prior  to  adoption  of  the  Constitution,  the  courts  were  often  influenced  by  pres- 
sure from  the  executive  breinch.  This  pattern  continues  with  judicial  authorities  fre- 
quently deferring  to  the  executive  branch,  particularly  at  lower  levels  of  the  court 
system. 

The  court  ff^stem  is  divided  into  three  levels.  At  the  lowest  level  are  district 
courts,  which  hear  both  routine  criminal  and  civil  cases.  City  courts,  the  next  level, 
serve  as  appellate  courts  for  the  district  courts,  reviewing  cases  and  either  confirm- 
ing verdicte  or  returning  the  case  to  the  lower  court  for  retrial.  City  courts  also  tiy 
in  the  first  instance  mcgor  criminal  cases.  The  Supreme  Court,  the  highest  leveL 
acts  as  an  appellate  court.  Parliament  approved  tne  creation  of  a  Constitutional 
Court thisyear,  which  is  now  operating. 

A  new  Criminal  Code  is  due  to  be  considered  by  Parliament  by  year's  end.  In  its 
dreit  form,  it  is  designed  to  reduce  the  pervasive  powers  of  the  Procuracy  (see  Sec- 
tion l.d).  A  separate  draft  law  to  reorganize  and  reduce  the  power  of  the  Procuracy 
was  being  debated  in  Parliament  at  year's  end.  Currently  Soviet  law  continues  to 
be  usedTUnder  Soviet  law  prosecutors  are  vested  with  powers  greater  than  those 
of  judges  and  defense  attorneys.  Prosecutors  direct  criminal  investigations,  super- 
vise some  judicial  fiinctions,  and  represent  the  State  in  trials.  Trials  are  not  con- 
ducted in  an  adversarial  manner.  Prosecutors  continued  to  wield  disproportionate 
influence  over  outcomes. 

According  to  the  Constitution,  a  detainee  is  presumed  innocent  and  has  the  right 
to  a  public  trial.  A  detainee  has  the  right  to  demand  immediate  access  to  a  lawyer 
and  to  refuse  to  make  a  statement  in  the  absence  of  counsel.  The  detaining  officer 
must  inform  the  detainee  of  his  or  her  ridits  and  must  notify  the  detainee's  family 
of  his  or  her  location  as  soon  as  possible.  These  ri^ts  mark  a  significant  departure 
from  Soviet  legal  practice,  but  they  are  not  observed. 

The  State  must  provide  legal  counsel  if  the  defendant  is  unable  to  afford  one.  In 
fact  the  State  provided  virtually  all  attorneys  as  they  remain  by  and  large  employ- 
ees of  the  State.  Attorneys  are  assigned  to  a  case  by  the  Office  of  Legal  Assistance, 
a  part  of  the  state-controlled  Bar  Association,  upon  the  recommendation  of  the  Proc- 
urator's Office.  Private  attorneys  are  allowed  in  criminal  and  civil  cases  only  with 
the  express  written  approval  of  the  Office  of  Legal  Assistance. 

Human  rights  observers  report  widespread  judicial  incompetence  and  corruption, 
including  the  payment  of  bribes  to  prosecutors  and  judges. 

In  the  trials  of  Badri  Zarandia,  Loti  Kobalia,  and  other  members  of  the  fonner 
Gamsakhurdia  Government  who  fought  against  forces  loyal  to  the  Shevardnadze 
Government,  the  Government  consistently  violated  due  process  during  the  investiga- 
tion and  trial.  Torture,  use  of  forced  confessions,  denial  of  legal  counsel,  and  expul- 
sion of  defendants  from  t^e  courtroom  took  place.  On  May  7,  Zarandia  and  his  co- 
defendante  Zviad  Sherozia,  Gabriel  Bendeliani,  Karlo  Jichonaia,  Gurgen  Malania 
and  Murman  Gulua  were  expelled  from  court.  On  June  17,  Zarandia  was  sentenced 
to  death  after  being  convicted  of  high  treason,  hooliganism,  banditry,  and  other 
crimes.  He  was  told  of  the  sentence  in  his  cell  as  he  had  not  been  permitted  to  re- 
turn to  the  courtroom  following  his  expulsion.  On  November  18,  Kobalia  was  found 
guilty  and  also  received  the  death  sentence.  In  a  separate  case,  Nugzar 
Molodinashvili,  a  former  member  of  Gamsakhurdia's  Supreme  CouncU,  was  expelled 
from  the  courtroom  on  May  21  for  "offending  the  Government"  during  his  trial. 

The  two  men  condemned  to  death  in  the  1995  trial  of  the  assassination  attempt 
affainst  parliamentary  deputy  Jaba  loseliani  filed  appeals,  which  are  still  pending. 
The  case  was  marked  by  procedural  irregularities  and  acts  of  abuse,  forced  confes- 
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sions,  denial  of  legal  counsel,  and  expulsion  of  defendants  from  the  courtroom  took 
place. 

Former  Member  of  Parliament  and  head  of  the  Monarchist  Party  Temur 
JhoijhoUani  was  sentenced  to  4-years  imprisonment  after  being  convicted  of  drug 
possession  and  assault  on  a  police  ofiicer,  despite  having  Parliamentary  immunity 
at  the  time  of  his  arrest  in  1995.  The  judge  disregarded  the  question  of  whether 
Jhoijholiani's  immunity  should  have  excluded  the  evidence  that  led  to  his  convic- 
tion. Throu^out  tJie  trial,  the  Court  refused  Jhorjholiani's  requests  for  bail  without 
explanation  in  violation  of  the  Constitution's  requirement  that  judges  cite  grounds 
for  such  decisions. 

There  are  no  known  political  prisoners.  Political  overtones,  however,  attended  the 
cases  of  a  number  of  individuals,  including  Gamsakhurdia  supporters  and  MGB  per- 
sonnel, who  were  tried  and  sentenced  on  criminal  srounds. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — Credi- 
ble reports  mdicate  that  government  security  agencies  monitor  private  telephone 
conversations  without  court  order.  Police  and  State  tax  authorities  also  enter  homes 
and  places  of  work  without  legal  sanction.  Police  regularly  stop  and  search  vehicles 
without  probable  cause  to  extort  bribes.  The  high  level  of  unregulated  police  mis- 
conduct and  corruption  has  undermined  public  confidence  in  government,  especially 
law  enforcement  agencies. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  (^Speech  and  Press. — ^The  Constitution  and  the  1991  press  law  pro- 
vide for  freedom  of  the  press,  but  the  Government  constrains  some  press  freedoms. 
Security  and  law  enforcement  authorities  attempted  to  intimidate  the  press  through 
public  comments  and  private  meetings. 

Numerous  independent  newspapers  operate  and  the  press  increasingly  serves  as 
a  check  on  government,  frequently  criticizing  the  performance  of  high-level  officials. 
However,  no  independent  newspapers  have  a  national  audience  and  most  citizens 
get  their  news  from  television.  The  Government  finances  and  controls  two  news- 

Sapers  and  a  radio  and  television  network,  whidi  have  a  national  audience  and  re- 
ect  ofUcial  viewpoints. 

The  State  also  exerts  influence  over  the  press  in  other  ways.  For  example,  it  owns 
and  operates  the  major  printing  facility.  Earlier  this  year,  the  Government  proposed 
to  a  number  of  independent  newspapers  that  they  centralize  their  operations  and 
accept  government  assistance.  They  refused.  Independent  newspapers  and  television 
stations  are  harassed  by  state  tax  authorities. 

Rustavi-2,  a  member  station  of  the  fledgling  independent  television  netwoik, 
TNG,  for  the  second  successive  ^ear  encountered  government  attempts  to  shut  it 
down.  In  spite  of  the  legal  decision  in  1995  that  confirmed  Rustavi-2's  ri^ht  to 
broadcast  television,  the  Ministry  of  Communications  revoked  the  station's  license 
in  July  and  awarded  its  broadcast  channel  to  a  company  with  strong  ties  to  govern- 
ment officials.  Rustavi-2  had  been  broadcasting  in  Tbilisi  only  for  a  short  time,  but 
had  demonstrated  independence.  Rustavi-2  appealed  the  revocation  but  lost  in  the 
district  court.  The  subsequent  appeal  to  the  Supreme  Court  was  successful.  In  No- 
vember the  Supreme  Court  overturned  the  lower  court's  decision.  Other  independent 
stations  reported  pressure  by  local  governments  to  support  them. 

Academic  freedom  is  widely  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  generally  respects  them  in  practice.  The  Govern- 
ment permits  unannounced  assembly  in  four  locations  in  Tbilisi  and  reouires  24- 
hour  advance  notice  for  assemblies  in  other  areas.  The  Government  generally  grants 
permits  for  assembly  and  registration  for  associations  without  arbitrary  restriction 
or  discrimination.  Government  respect  for  freedom  of  assembly  is,  however,  limited 
in  some  cases.  On  May  26  police,  including  elite  "OMON"  troops  from  the  Ministry 
of  the  Interior,  violently  broke  up  a  sanctioned  assembly  of^  200  demonstrators, 
mostly  supporters  of  former  President  Gamsakhurdia. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  Georgia  has  a  tradition  of  religious  toler- 
ance. In  two  separate  instances,  however,  foreign  Christian  missionaries  were  ques- 
tioned by  police  for  engaging  in  "anti-Christian  activities."  In  one  of  those  instances, 
Orthodox  priests  urged  police  to  call  in  the  missionaries  for  questioning.  This  action 
reflects  a  growing  mistrust  on  the  part  of  the  Georgian  Orthodox  Church  of  the  ac- 
tivities of  missionaries  of  other  denominations,  especially  evangelicals  (see  Section 
5).  The  Geoi^an  Orthodox  Church  stated  publicly  that  foreign  Christian  mission- 
aries should  confine  their  activities  to  non-Christian  areas. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  1993  law  on  migration  provides  for  these  rights,  and  the  Govern- 
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ment  generally  respects  them  in  practice.  Registration  of  an  Lndividual's  place  of 
residence  is  no  longer  required.  In  principle  the  Government  respects  the  right  of 
repatriation,  althou^  approximately  270,000  Meskhetian  Turks  (primarily  Muslim), 
who  were  expelled  to  Central  Asia  by  Stalin  in  the  1940*8,  still  face  public  opposition 
to  their  return.  The  Government  publicly  supported  the  ri^t  of  the  Meskhetian 
Turits  to  return  but  did  not  develop  a  mechanism  for  repatriation,  nor  identify  a 
conununity  willing  to  accept  returnees.  The  pilot  effort  to  resettle  35-40  Meskhetian 
families  proposed  in  1995  did  not  take  place.  In  1996  the  Government  granted  refu- 
gee status  to  120  Meskhetian  Turks  who  came  to  Georgia  as  students. 

The  1994  quadripartite  agreement  (Russia,  Geor^a^  Abkhazia,  and  the  United 
Nations  High  Conunissioner  for  Refugees)  on  repatriation  in  Abkhazia  provided  for 
the  free,  safe,  and  dignified  return  of  displaced  persons  and  refugees  to  their  homes. 
The  Abkhaz  separatist  regime  prevented  virtually  all  official  repatriation  before  uni- 
laterally abrogating  the  agreement  in  1994.  Over  the  past  2  years,  some  30,000  to 
36,000  of  the  estimated  250,000  IDFs  from  Abkhazia  have  returned  spontaneouslv, 
most  to  the  southern  part  of  the  GaU  District  where  the  Abkhaz  militia  operate  only 
sporadically.  Returnees  continue  to  face  security  threats  from  Abkhaz  separatist  nu- 
litia,  and  Abkhaz  and  Georgian  armed  bands  (see  Section  l.a.). 

The  1992  ethnic  conflict  in  South  Ossetia  also  created  tens  of  thousands  of  ethnic 
Georgian  IDPs.  South  Ossetian  separatists  continue  to  defy  OSCE  and  government 
attempts  to  repatriate  people  to  their  homes. 

At  present  tnere  is  no  effective  law  concerning  the  settlement  of  refugees  or  the 
granting  of  political  asylum  in  Georgia.  Parliament  is  considering  a  draft  law.  Geor- 
na  has  so  far  not  acceded  to  the  1951  Geneva  Convention  related  to  refugees.  The 
Government  has  not  provided  first  asylum,  both  because  there  are  no  legal  provi- 
sions for  it  and  because  the  matter  has  not  yet  been  raised  in  practical  terms. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  and  the  1995  Election  Law  provide  citizens  with  the  right  peace- 
fuUy  to  change  their  government.  Citizens  exercised  this  right  in  elections  in  Octo- 
ber 1992  and  November  1995.  A  democratically  elected  President  and  Parliament 
govern  most  of  Geor^a.  The  separatist  regions  of  Abkhazia  and  South  Ossetia  are 
ruled  by  undemocratic  leaders.  In  addition  the  region  of  Ajara  is  to  a  large  extent 
self-^veming,  under  conditions  resembling  a  police  state.  Ajara's  postindependence 
relationship  to  the  rest  of  Georgia  is  still  undetermined  and  in  matters,  such  as 
elections,  para's  authorities  claim  that  regional  laws  take  precedence  over  national 
laws.  The  Government  does  not  challenge  illegal,  undemocratic  activity  by  the 
Ajaran  authorities,  purportedly  because  Tbilisi  seeks  to  avoid  open  separatism  in 
this  ethnic  Georgian,  historically  Muslim  region.  Ajara  held  regional  elections  on 
September  22  and  denied  requests  from  international  as  well  as  Georgian  organiza- 
tions to  monitor  the  elections.  In  the  September  election,  the  Ajaran  authorities  em- 
ployed fraud  and  intimidation  to  ensure  the  victory  of  the  local  ruling  party.  In  ad- 
dition the  most  serious  violations  noted  during  the  1995  national  elections  occurred 
in  ^ara. 

The  223-member  Parliament  and  President  Eduard  Shevardnadze  were  elected  in 
multiparty  elections  in  1995.  Despite  some  violations,  international  observers  judged 
these  elections  to  meet  international  standards,  except  in  Ajara.  There  was  no  vot- 
ing in  the  separatist  regions  of  Abkhazia  and  South  Ossetia.  President 
Shevardnadze's  party  won  a  majority  of  the  seats  in  Parliament.  Only  two  other 
parties  qualifiea  for  representation  in  Parliament,  but  opposition  parties  actively 
participated  in  preelection  planning  and  election  monitoring. 

Women  are  poorly  represented  in  Parliament.  Only  16  women  (7  percent)  were 
elected  to  Parliament  in  1995,  and  only  1  woman  (6  percent)  has  been  named  to 
a  ministerial  post. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 

The  Government  generally  respects  the  right  of  domestic  and  international  orga- 
nizations to  monitor  human  rights,  but  has  limited  the  access  of  some  organizations 
to  prisoners  (see  Section  I.e.). 

Domestic  human  rights  monitoring  is  politicized.  The  Government  claims  that 
most  local  human  rights  groups  are  extensions  of  partisan  political  groups,  while 
those  groups  criticizea  the  State  Committee  on  Human  Ridits,  which  nas  been  dis- 
banded, and  the  Parliamentary  Committee  on  Human  Rights,  for  favoring  the  Gov- 
ernment. Pending  since  1995,  when  fiUed,  the  constitutionally  mandated  Public 
Human  Ri^ts  Defender  will  be  selected  and  fiinded  by  ParUament,  but  accountable 
neither  to  the  Parliament  nor  the  executive.  The  extended  delay  in  filling  this  posi- 
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tion  reflects  continued  disagreement  between  the  President  and  Parliament  over  a 
mutually  acceptable  candidate. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  recognizes  the  equality  of  all  citizens  without  regard  to  race,  lan- 
guage, sex,  religion,  skin  color,  political  views,  national,  ethnic,  or  social  affiliation, 
origin,  social  status,  landownersnip,  or  place  of  residence.  The  Constitution  provides 
for  Georgian  as  the  state  language,  but  not  all  minorities  in  Georgia  prefer  to  use 
GeoT^an.  As  a  practical  matter,  uie  approximately  500,000  Armenians  and  300,000 
Azens  prefer  to  communicate  in  their  own  language.  The  Abkhaz,  Ossetian,  and 
Russian  communities  prefer  to  use  Russian.  Georgian  and  Russian  are  both  used 
for  interethnic  communication. 

Women. — ^Women's  nongovernmental  organizations  (NGO's)  report  that  family  vio- 
lence and  rape  are  not  common,  although  spousal  abuse  and  sexual  harassment  oc- 
curs. Spousal  abuse  usually  goes  unreported,  and  police  are  reluctant  to  investigate 
complaints.  Sexual  harassment  is  increasingly  reported  as  a  problem  in  the  work- 
place. The  Government  has  no  support  services  for  abused  women,  althou^  police 
reporte^y  investigate  reports  of  rape. 

Human  rights  monitors  in  Abkhazia  continue  to  note  reports  of  rape  of  non- 
Abkhaz  women  by  young  Abkhaz  men,  often  in  paramilitary  dress,  but  these  as- 
saults reportedly  declined  in  1996. 

Women's  access  to  the  labor  market  continues  to  be  coniined  mostly  to  low-paying 
and  low-skill  positions  frequently  despite  high  professional  and  academic  qualifica- 
tions. Few  women  work  in  professional  positions  and  women  have  suffered  dis- 
proportionately when  companies  and  organizations  laid  off  workers.  An  NGO  Asso- 
ciation for  the  Employment  of  Women  was  established  in  1995  by  a  group  of  con- 
cerned Georgian  women  for  registering  unemployed  women,  but  has  not  been  active. 

Several  organizations  have  been  formed  to  promote  women's  rights,  includirg 
Georgian  Women's  Choice  and  the  Political  Organization  for  the  Defense  of  Women's 
Rights.  The  two  organizations  cooperate  closely  to  promote  an  agenda  concentrated 
on  the  "social  and  economic  rights  of  women. 

Children. — Government  services  for  children  are  extremely  limited.  The  1995 
Health  Reform  Act  withdrew  the  right  of  children  over  the  age  of  1  year  to  free  med- 
ical care.  While  education  is  ofUciaUy  free,  many  parents  are  unable  to  afford  books 
and  school  supplies,  and  most  parents  have  to  pay  for  their  children's  education. 

The  Georgian  private  voluntary  organization  (PVO),  "Child  and  Environment," 
noted  a  dramatic  rise  in  homeless  diildren  following  the  collapse  of  the  Soviet 
Union.  It  estimates  that  there  are  approximately  1,000  street  chiloren  in  Tbilisi  due 
to  the  inability  of  orphanages  and  the  Ministry  of  Education  to  provide  support. 
Child  and  Environment  also  reported  a  growing  trend  towards  child  involvement  in 
criminal  activity,  n£ux»tics,  and  prostitution  despite  the  cultural  tradition  of  protect- 
ing children. 

People  With  Disabilities. — ^There  is  no  legislative  or  otherwise  mandated  provision 
requiring  accessibility  for  the  disabled.  Iiie  Law  on  Labor  has  a  section  that  in- 
cludes the  provision  of  special  discounts  and  favorable  social  policies  for  those  with 
disabilities,  especially  disabled  veterans. 

Many  of  the  state  facilities  for  the  disabled  that  operated  in  the  Soviet  period 
have  been  closed  because  of  lack  of  government  funding.  Most  disabled  persons  are 
supported  by  family  members,  or  by  international  humanitarian  donations. 

Religious  Minorities. — The  Georgian  Orthodox  Church,  wary  of  proselytism,  has 
sought  to  hinder  evangelical  missionaries  and  the  Salvation  Army.  In  one  instance, 
the  Orthodox  Church  urged  the  police  to  question  foreign  Christian  missionaries 
(see  Section  2.C.).  The  Catholic  Church  also  complains  of  continuing  delays  in  the 
return  of  churches  closed  during  the  Soviet  period  and  later  given  to  the  Georgian 
Orthodox  Church.  A  prominent  Armenian  church  in  Tbilisi  remains  closed. 

Organizations  promoting  the  ri^ts  of  Jews  and  Jewish  emigration  continue  to  re- 
port that  the  Government  provides  good  cooperation  and  support.  Jewish  leaders  in 
the  country  attribute  isolated  acts  of  anti-Semitism  in  previous  years  to  general  in- 
stability and  disorder.  The  Government  has  been  outspoken  in  denouncing  anti- 
Semitism.  A  virulently  anti-Semitic  article  that  appearea  in  the  independent  news- 
paper Noi  during  the  summer  prompted  a  public  rebuke  from  the  President.  The 
Prosecutor's  Office  filed  charges  agamst  the  editor  for  inciting  interethnic  hatred. 

National  / Racial  / Ethnic  AfinoriUes. — The  Government  generally  respects  the 
rights  of  individuals  of  ethnic  minorities  in  nonconflict  areas,  but  limits  self-govern- 
ment in  the  ethnic  Armenian  and  Azeri  enclaves.  The  Government  provides  fiinds 
for  ethnic  schools,  and  the  teaching  of  non-Georgian  languages  is  permitted.  Vio- 
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lence  in  Abkhazia  and  South  Ossetia  reflects  historic  ethnic  conflicts  and  the  legacy 
of  Soviet  policy,  designed  to  pit  ethnic  minorities  against  one  another. 

Section  6.  Worker  Rights 

a.  The  Right  of  AaaociaUon. — ^The  C!onstitution  provides  for  the  ru^t  of  citizens 
to  form  and  ioin  unions.  Hie  Soviet  Labor  Code,  still  in  effect,  specifies  that  these 
unions  must  oe  registered  with  the  Ministry  of  Justice. 

A  union  of  trade  unions  (the  Amalgamated  Trade  Unions  of  Geoi^a)  has  been  es- 
tablished and  comprises  25  sectoral  unions.  The  union,  jointly  with  the  Ministry  of 
Justice,  has  prepared  a  draft  law  on  trade  unions.  The  union  sees  the  protection 
of  social  and  economic  rights  of  workers  as  the  basic  fiinction  of  traoie  unions. 
Unions  are  remnants  of  the  Soviet  period  when  they  were  essentially  administrative 
bodies  concerned  with  property  and  finance  rather  than  with  workers'  rights. 

There  are  no  legal  prohibitions  against  afliliation  and  participation  in  inter- 
national organizations.  The  ri^t  to  form  unions  is  protected  under  the  Constitution. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Constitution  and  the  So- 
viet Labor  Code  allow  workers  to  organize  and  bargain  collectively,  and  this  right 
is  respected.  The  Labor  Code  also  prohibits  antiunion  discrimination  by  employers 
against  union  members.  Employers  may  be  prosecuted  for  antiunion  discrimination 
and  be  made  to  reinstate  employees  and  pay  back  wages.  The  Ministry  of  Labor  in- 
vestigates complaints  but  is  not  stafled  to  conduct  effective  investigations. 

Tliere  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Labor  Code  prohibits  forced 
or  compulsory  labor  and  provides  lor  sanctions  against  violators;  violations  are  rare. 
The  Ministiy  of  Labor  enforces  this  law. 

d.  Minimum  Age  for  Employment  of  Children. — According  to  current  legislation, 
the  minimum  age  for  employment  of  children  is  16  years;  however,  in  exceptional 
cases,  the  minimum  age  can  be  14  vears.  These  laws  are  generally  respected. 

e.  Acceptable  Conditions  for  Work. — ^The  nationally  mandated  minimum  wage  was 
abolisheain  1995  and  replaced  by  a  wase  scale  that  sets  salaries  for  various  grades 
in  the  pubUc  sector,  the  lowest  of  which  is  approximately  $10  (13  lari)  per  month. 
There  is  no  state-mandated  minimum  wage  for  private  sector  workers.  A  recent 
Government  report  concluded  that  $77  per  month  was  required  for  the  basic  mini- 
mum needs  of  an  individual.  Pensions  and  salaries  are  usually  insufiident  to  meet 
basic  minimum  needs. 

ITie  law  provides  for  a  41-hour  workweek,  and  for  a  24-hour  rest  period.  The  gov- 
ernment workweek  is  often  shortened  during  the  winter  due  to  the  continuing  en- 
ergy crisis.  The  Labor  Code  permits  higher  wages  for  hazardous  work  and  permits 
a  woiker  in  such  fields  to  refuse  duties  that  could  endanger  life. 


GERMANY 

The  Federal  Republic  of  Germany  is  a  constitutional  parliamentary  democracy 
with  an  independent  judiciary;  citizens  periodically  choose  their  representatives  in 
free  and  fair  multiparty  elections.  The  head  of  the  Federal  (Jovemment,  the  Chan- 
cellor, is  elected  by  the  lower  house  of  Parliament.  The  powers  of  the  Chancellor 
and  of  the  Parliament  are  set  forth  in  the  Basic  Law  (Constitution).  The  16  states 
ei^y  significant  autonomy,  especially  as  concerns  law  enforcement  and  the  courts, 
education,  the  environment,  and  social  assistance. 

Law  enforcement  is  primarily  a  responsibility  of  state  governments,  and  the  police 
are  organized  at  the  state  level.  The  jurisdiction  of  the  Federal  Criminal  Office  is 
limited  to  international  organized  crime,  especially  narcotics  trafficking,  weapons 
smuggling,  and  currency  counterfeiting.  Police  forces  in  general  are  well  trained, 
disdmined,  and  mindful  of  dtizens'  rights,  although  there  were  occasional  instances 
of  police  abuse. 

Germany's  hi^ily  advanced  economy  afTords  its  residents  a  high  standard  of  liv- 
ing. The  economy  has  had  difficulty  nulling  out  of  its  1993-94  recession,  which  fol- 
lowed a  reunification  boom  in  the  earljr  1990's.  The  economy  picked  up  in  the  second 
half  of  1996,  but  unemployment  remains  high,  as  the  structural  rate  of  unemploy- 
ment rose  again  with  the  most  recent  recession.  In  the  East,  where  economic  inte- 
gration and  growth  continued  particularly  strongly,  employment  has  increased  more 
noticeably  than  in  the  West.  ^Nonetheless,  overall  unemployment  in  eastern  Ger- 
many remains  significantly  higher  than  in  the  country's  western  half  as  the  region 
continues  to  grapple  with  ac^ustment  to  free  market  conditions.  Unemployment  in 
the  East  affedis  women  disproportionately  more  than  men. 
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Tlie  Government  fully  respects  the  human  rights  of  its  citizens,  and  the  law  and 
judiciary  provide  effective  means  of  dealing  with  instances  of  individual  abuse.  How- 
ever, there  were  continued  allegations  oi  police  abuse  of  prisoners,  especially  for- 
eigners. Althou^  violence  or  harassment  directed  at  foreigners  continued  to  occur 
within  society  as  a  whole,  the  number  of  incidents  declined  markedlv,  as  was  the 
case  in  1995.  Rightwing  violence  against  foreigners  decreased  by  nearlv  50  percent, 
with  154  cases  reported  in  the  first  6  months  of  1996,  compared  with  313  in  the 
same  period  of  1996.  Rightwing  extremist  violence  rose  sharply  after  German  unifi- 
cation but  peaked  in  1992  ana  has  since  been  declining  sharply.  Still,  there  were 
a  significant  number  of  attacks  on  property  or  persons,  and  foreigners  were  dis- 
proportionately the  victims. 

iuiti-Semitic  incidents  decreased  in  the  first  6  months  of  1996.  Most  involved  graf- 
fiti or  distribution  of  anti-Semitic  materials.  The  overwhelming  majority  of  the  ]^r- 
petrators  of  attacks  on  foreigners  or  anti-Semitic  acts  were  frustrated,  apolitical 
youths  and  a  small  core  of  neo-Nazis.  All  the  major  political  parties  and  all  the 
nicest  officials  of  the  Federal  Republic  denounced  violence  against  foreigners  and 
anti-Semitic  acts. 

Women  continue  to  face  wage  discrimination  in  the  private  sector.  The  Govern- 
ment is  taking  serious  steps  to  address  the  problem  of  violence  against  women. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killirvg. — There  were  no  reports  of  poUtical  or 
other  extrajudicial  killings  by  government  omcials. 

Some  murders  occurred  among  rival  factions  of  Iranians,  Kurds,  Tuiks,  and  other 
foreign  nationals.  The  federal  and  state  authorities  sought  to  find  and  prosecute  the 
perpetrators  of  such  crimes  and  pressed  charges  in  several  trials. 

Tne  trial  of  Red  Army  Faction  member  Birgit  Hogefeld,  which  began  in  November 
1994,  ended  on  November  5.  Hogefeld  was  sentenced  to  life  imprisonment  by  the 
State  Superior  Court  in  Frankfurt.  She  was  found  guilty  of  participating  in  a  1993 
bombing  of  a  prison  in  Weiterstadt,  Hessen;  participating  in  a  1988  attack  on 
Bundesbank  President  Hans  Tietmeyer,  and  participating  in  the  1985  bomb  attack 
at  the  UJS.  Rhein-Main  Air  Base. 

Lebanon  extradited  Yasser  Mohammed  Shraydi  to  Berlin  in  May  in  coimection 
with  his  alleged  participation  in  the  April  1986  bombiiig  of  the  Berlin  discotheque 
"La  Belle."  The  attack  killed  one  Turkisn  and  two  U.S.  citizens,  and  injured  230  per- 
sons. Prosecution  is  expected  to  begin  in  spring  1997.  Three  further  suspects  were 
arrested  in  October  Ali  Chanaa,  alias  Alba;  his  former  wife,  Verena  Helga  Chanaa 
(a  German  national);  and  his  wife's  sister,  Andrea  Haeusler  (also  German).  Also  in 
October,  warrants  were  issued  for  the  arrest  of  three  former  Libyan  diplomats  and 
a  former  member  of  the  Libyan  Security  Service  who  were  stationed  in  East  Berlin. 

On  September  10,  six  former  East  German  generals  were  sentenced  to  prison  for 
terms  ranging  from  3  years  3  months  to  6V2  years,  for  ordering  the  shooting  of  per- 
sons whoiiea  across  the  Berlin  Wall  and  the  former  border  between  East  and  West 
Germany.  The  six  included  former  Deputy  Defense  Minister  Klaus-Dieter 
Baumgarten,  who  was  accused  of  direct  complicity  in  11  killings. 

b.  msappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Torture  is  not  mentioned  in  the  Basic  Law,  but  it  is  forbidden  by  law. 

lliere  continue  to  be  serious  allegations  of  police  brutality  against  foreignera,  but 
fewer  than  in  previous  years.  No  action  was  taken  against  inmvidual  Hamburg  po- 
licemen being  investigated  since  1995  for  possible  mistreatment  of  arrested  foreign- 
ers as  the  witnesses  were  considered  unreliable. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  bv  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Basic  Law  prohibits  arbitrary  arrest, 
detention,  or  exile,  and  the  Government  observes  this  prohibition.  To  make  an  ar- 
rest, police  must  obtain  a  judicial  warrant.  By  the  day  after  arrest,  police  must 
bring  the  suspect  before  a  judge  and  lodge  a  charge.  The  court  must  then  either 
issue  a  warrant  stating  the  grounds  for  detention  or  order  the  person's  release. 

There  is  no  preventive  detention.  If  there  is  evidence  that  the  suspect  might  fiee 
the  country,  police  may  detain  the  suspect  for  up  to  24  hours  pending  a  formal 
charge.  The  n^t  of  free  access  to  legal  counsel  has  been  restricted  only  in  the  cases 
of  terrorists  suspected  of  having  used  contacts  with  lawyers  to  continue  terrorist  ac- 
tivity while  in  prison.  Only  judges  may  decide  on  the  validity  of  any  deprivation  of 
liberty.  Bail  exists  but  ia  seldom  employed;  the  usual  practice  is  to  release  detainees 
unless  there  is  clear  danger  of  flight  outside  the  country. 
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There  is  no  use  of  forced  exile. 

e.  Denial  of  Fear  PuUic  Tried. — The  Basic  Law  provides  for  the  ri^t  to  a  fair 
tried,  and  an  independent  judicianr  vigorously  enforces  this  right.  The  court  system 
is  highly  developed  and  provides  mil  legal  protection  and  numerous  possibilities  for 
judicial  review.  Ordinary  courts  have  jurisdiction  in  criminal  and  civil  matters. 
There  are  four  levels  of  sudi  courts  (local  courts,  regional  courts,  hi^er  regional 
courts,  and  the  Federal  Court  of  Justice),  with  appeals  possible  from  lower  to  higher 
levels.  In  addition  there  are  four  types  of  speciauzed  courts:  Administrative,  labor, 
social,  and  fiscal  courts.  These  courts  are  also  established  on  different  levels,  with 
the  possibili^  for  appeal  to  tiie  next  higher  level. 

Separate  from  these  five  branches  of  jurisdiction  is  the  Federal  Constitutional 
Court,  which  is  not  only  the  country's  supreme  court  but  an  oi^gan  of  the  Constitu- 
tion with  special  functions  defined  in  the  Basic  Law.  Among  other  things,  it  reviews 
laws  to  ensure  their  compatibility  with  the  Constitution  and  abjudicates  dispites 
between  constitutional  organs  on  questions  of  competencies.  It  also  has  jurisdiction 
to  hear  and  decide  claims  based  on  the  infringement  of  a,  person's  basic  constitu- 
tional rights  by  a  public  authority.  Hie  judiciary  provides  citizens  with  a  fair  and 
efficient  judicial  process. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Basic  Law  prohibits  such  practices,  government  authorities  ^neraUy  respect  these 
prohibitions,  and  violations  are  subject  to  efTective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Basic  Law  provides  for  freedom  of  the 
press,  and  the  Government  respects  this  right  in  practice.  There  is  no  official  censor- 
ship. An  independent  press,  an  effective  judiciary,  and  a  functioning  democratic  po- 
litical ^stem  confine  to  ensure  freedom  of  speech  and  the  press,  including  aca- 
demic freedom.  Propaganda  of  Nazi  and  other  proscribed  organizations  is  illegal. 
Statements  endorsing  Nazism  are  also  illegal.  Several  persons  were  indicted  for 
making  statements  or  distributing  materials  that  were  alleged  to  fall  into  these  cat- 
egories, including  a  U.S.  citizen,  Gary  Lauck,  who  was  sentenced  August  22  to  4 
years'  imprisonment  for  instigating  national  hatred  and  dissemination  of  illegal 
propaganoa  materials. 

In  Januaiy  the  press  reported  that  the  authorities  pressured  a  provider  of 
Internet  on-line  service  to  block  access  to  material — a  neo-Nazi  World  Wide  Web 
site — ^that  the  Government  considers  illegal  under  German  law. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  law  provides  for  these 
ri^ts,  and  the  Government  respects  them  in  practice.  The  Basic  Law  permits  ban- 
ning political  parties  found  to  be  *Yundamentally  antidemocratic."  A  1960's  ruling 
by  Uie  Federal  ConstitutioneJ  Court  outlawed  a  neo-Nazi  and  a  Communist  party. 
State  eovemments  ma^  outlaw  only  otvanizations  that  are  active  solely  within  their 
state.  If  a  group's  activities  cross  state  unes,  the  Federal  Government  assumes  juris- 
diction. 

Four  far-right  political  groups,  not  organized  as  political  parties,  were  banned  in 
late  1992.  The  Kurdistan  Workers'  Party  (PKK),  along  with  35  subsidiary  organiza- 
tions, was  banned  in  1993.  Also  in  1993  the  Federal  Government  asked  the  Con- 
stitutional Court  to  ban  tiie  far-right  Free  German  Workers'  Party;  the  Court's  deci- 
sion was  still  pending  at  year's  end.  Several  extremist  parties  were  under  observa- 
tion by  the  Office  for  the  Rx>tection  of  the  Constitution  (BFV,  the  internal  security 
service),  although  such  monitoring  may  by  law  not  interfere  with  the  oivanizations' 
continued  activities.  The  BFV  reported  that  46,100  people  belonged  to  far-right  or- 
ganizations in  1994,  a  decline  of  22  percent  from  the  previous  year. 

c.  Freedom  (^Religion. — ^The  Basic  Law  specificallv  provides  for  reli^ous  freedom. 
The  Government  fauy  supports  religious  freedom.  Most  of  the  population  belongs  to 
the  Catholic  or  Protestant  churches.  These  denominations  and  the  Jewish  commu- 
nity hold  a  special  legal  status  as  corporate  bodies  under  public  law,  giving  them, 
for  instance,  the  right  to  participate  in  a  state-administered  church  tax  system. 
State  governments  subsidize  church-affiliated  schools  and  provide  religious  instruc- 
tion in  sdiools  and  universities  for  those  belonging  to  the  Protestant,  Catholic,  or 
Jewish  faith. 

Groups  of  a  religious  character,  which  are  not  granted  special  legal  status,  do  not 
benefit  from  the  privileges  panted  by  the  State.  A  sharp  debate  surrounds  the  ac- 
tivities of  the  Church  of  Scientology,  whose  members  allege  both  government-con- 
doned and  societal  harassment,  including  expulsion  from  (or  denial  of  permission  to 
join)  a  political  party  and  loss  of  employment.  Business  firms  whose  owners  or  ex- 
ecutives are  Scientologists  may  face  boycotts  and  discrimination,  sometimes  with 
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government  approval.  Scientologists  continued  to  take  such  grievances  to  the  courts. 
L^al  rulings  nave  been  mixed. 

Durins  the  year,  the  Church  of  Scientology  came  under  increasing  scrutiny  by 
both  fe£ral  and  state  oflicials,  who  claim  that  its  activities  do  not  fml  within  the 
legal  definition  of  a  religious  organization.  Several  cabinet  oflidals  criticized  the  or- 
ganization. In  January  Claudia  Nolte,  the  Minister  of  Family  Policy,  described  the 
Church  as  "one  of  the  most  aggressive  groups  in  our  society"  and  said  she  would 
oppose  the  organization  "with  all  the  means  at  my  disposal."  The  Parliament  cre- 
ated a  special  conunission  to  investigate  Scientology's  activities  and  social  impact. 
Tlw  press  reported  that  the  federal  chancellery  and  state  minister-presidents  de- 
cided on  December  19  to  create  an  interministenal  group  to  study  Scientology. 

M^jor  political  parties  exclude  Scientologists  from  membership,  arguing  that  the 
Church  is  not  a  reli^on  but  a  for-profit  organization  whose  goals  and  principles  are 
antidemocratic  and  thus  inconsistent  with  those  of  the  political  parties.  In  late  sum- 
mer, the  governing  Christian  Democratic  Union  (CDU)  party  approved  a  resolution 
saying  that  membership  "in  the  Scientology  organization  is  not  compatible  with  em- 

filoyment  in  the  public  service,"  and  urging  that  the  Church  be  put  under  surveil- 
ance.  The  resolution  also  urged  the  banning  of  federal  funding  for  cultural  and  ar- 
tistic events  featuring  Scientologists.  In  December  a  state  organization  of  the  CDU 
confirmed  the  expulsion  of  three  members  for  belonging  to  the  Church. 

Various  artists  have  been  affected  because  of  their  membership  in  the  organiza- 
tion. Artistg  have  been  prevented  from  performing  or  displaying  their  works  because 
of  their  membership  in  the  Church.  In  the  summer,  the  youth  wing  of  the  CDU  in 
a  number  of  German  states  urged  a  boycott  of  the  film  "Mission  Impossible"  because 
the  leading  actor  in  this  film  is  a  Scientoloirist.  In  Bavaria  the  Minister  of  Culture 
was  criticized  by  the  state  parliament  for  allowing  American  musician  Chick  Corea, 
a  Scientolomst.  to  perform  at  a  state-sponsored  jazz  festival. 

Individual  derman  states  also  took  action  against  members  of  the  organization. 
On  November  1,  the  state  of  Bavaria  began  to  screen  applicants  for  state  civil  serv- 
ice positions  for  Scientolo^  membership.  Bavaria  also  said  it  would  not  fund  arts- 
related  activities  in  which  Scientologists  were  to  appear.  It  also  decreed  that  private 
companies  awarded  state  contr£u;t8  in  certain  "sensitive"  fields  must  sign  a  state- 
ment that  they  do  not  follow  the  tenets  of  Scientologv. 

The  past  year  has  also  seen  some  positive  developments.  A  former  Minister  of 
Justice  editorialized  that  the  Government  should  be  more  restrained  in  its  dealings 
with  Scientology.  In  an  October  report,  the  Ministry  of  Interior  concluded  that  there 
was  insufficient  evidence  to  justify  surveillance  of  Scientolocr^  by  the  Offices  for  the 
Protection  of  the  Constitution  (OPC).  In  response  to  the  CDlTs  call  for  the  organiza- 
tion to  be  placed  under  OPC  observation,  the  report  concluded  that  "no  concrete 
facts  exist  currently  to  substantiate  the  suspicion  of  criminal  acts."  In  closing  the 
report  reminded  states  requesting  a  ban  on  Scientologv  that  "only  economic  consid- 
erations may  be  taken  into  account"  when  awarding  public  contracts. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  are  free  to  move  anywhere  within  the  country,  to  travel 
abroad,  to  emigrate,  and  to  repatriate,  without  restrictions  that  violate  human 
ri^ts. 

For  ethnic  Germans  entering  the  country,  the  Basic  Law  provides  both  for  citizen- 
ship immediately  upon  application  and  for  legal  residence  without  restrictions.  Per- 
sons not  of  Grerman  ethnicity  may  acquire  citizenship  (and  with  it  the  ri^t  of  unre- 
stricted residence)  if  they  meet  certam  requirements,  including  legal  residence  for 
at  least  10  years  (5  if  married  to  a  German),  renunciation  of  all  other  citizenships, 
and  a  basic  command  of  the  language.  Long-term  legal  residents  often  opt  not  to 
applv;  they  receive  the  same  social  benefits  as  do  citizens,  and  after  10  years  of  legal 
resioency  they  are  entitled  to  permanent  residency.  Representatives  of  the  Turkish 
and  Roma  communities  in  Germany  have  criticized  the  citizenship  policy  as  uqjust 
and  discriminatory  and  have  opposeid  the  policy  against  dual  nationality. 

The  Basic  Law  and  subsequent  legislation  provide  for  the  rig^t  of  foreign  victims 
of  political  persecution  to  attain  asylum  ana  resettlement.  In  1996  Germany  re- 
ceived 116,367  applications  for  asylum  and  had  a  recognition  rate  of  12.4  percent 
for  the  194,451  cases  concluded.  Since  July  1993,  when  the  criteria  for  granting  asy- 
lum were  ti^tened  with  an  amendment  to  the  asylum  law,  the  overall  trend  in  asy- 
lum applications  has  continued  downward,  decreasing  by  two-thirds  from  the  1992 
all-time  high  of  438,191. 

Under  the  tightened  criteria,  persons  coming  directly  from  any  country  that  offi- 
cials designate  as  a  "safe  countryr  of  origin"  cannot  normally  claim  political  asylum 
but  may  request  an  administrative  review  of  their  applications  while  in  Germany. 
Persons  entering  via  a  "safe  third  country" — any  country  in  the  European  Union  or 
adhering  to  the  Geneva  Convention — are  also  ineligible  for  asylum. 
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The  le^slated  changes  also  limited  legal  recourse  against  denials  of  asylum  appli- 
cations. Critics  argue  that  few  countries  can  assuredly  be  designated  as  "safe  uiird 
countries"  and  that  the  law  uqjustly  fails  to  allow  applicants  to  rebut  such  designa- 
tions. While  the  law  permits  appeals  against  designations  of  "safe  countries  of  ori- 
gin,* critics  protest  that  the  48-hour  period  allotted  for  hearings  is  too  brief. 

However,  in  May  the  Constitutional  Court  upheld  the  constitutionality  of  the  1993 
amendment. 

Asylum  seekers  with  applications  under  review  ei\joy  virtually  the  full  range  of 
civil  rights  except  the  right  to  vote.  While  less  than  5  percent  of  applicants  nave 
attained  political  asylum,  denial  does  not  automatically  result  in  deportation.  Most 
rejected  applicants  are  allowed  to  remain  in  the  country  for  humanitarian  reasons, 
especially  those  from  the  former  Yugoslavia. 

Applicants  who  have  been  conclusively  denied  asylum  are  placed  in  detention 
pendmg  deportation.  Some  police  detention  facilities,  particularly  in  Berlin,  are 
overcrowded  or  otherwise  seriously  substandard. 

Repatriations  of  Vietnamese  citizens  living  illegally  in  Germany  have  proceeded 
behind  the  schedule  established  in  the  protocols  to  the  agreement  signed  with  Viet- 
nam in  July  1995;  7,500  returns  were  foreseen  for  1996,  but  the  actual  number  of 
returns  for  the  year  only  reached  approximately  1,500. 

Germany  concluded  two  other  repatriation  agreements  during  the  year.  The  first, 
signed  on  October  10  with  Serbia-Montenegro,  is  intended  to  facilitate  the  return 
of  the  estimated  135,000  citizens  of  Serbia-Montenegro  living  without  legal  status 
in  Germany.  Of  that  number,  it  is  estimated  that  two-thirds  are  ethnic  Albanians 
from  Kosovo.  No  returns  within  the  context  of  this  agreement  occurred  in  1996,  but 
Germany  has  begun  the  application  process  to  allow  for  returns  in  1997.  The  second 
agreement,  initialed  with  Bosnia  on  November  20,  is  intended  to  facilitate  the  repa- 
triation of  the  estimated  320,000  Bosnian  refugees.  The  Government  provides  first 
asylum  and  has  granted  "temporary  protection"  (first  asylum)  to  these  Bosnian  refu- 
gees at  an  estimated  cost  of  $2.8  biUion  annually  for  their  support. 

In  response  to  the  December  1995  Dayton  Peace  Agreement,  Federal  and  state  In- 
terior Aunisters  decided  in  Januaiy  to  terminate  the  temporary  protection  regime 
and  to  begin  a  phased,  compulsory  if  necessary,  return  of  the  Bosnian  refugees  re- 
siding in  Germany.  In  the  first  phase  (October  1996  to  mid- 1997),  those  refugees 
without  accompanying  minor  children  are  to  leave  Germany;  the  Federal  Interior 
Ministry  estimates  the  number  of  people  potentially  included  in  the  first  phase  to 
be  80,000.  The  second  phase  (mid- 1997  onward)  foresees  the  departure  of  all  other 
Bosnian  refugees.  The  starting  date  for  "first  phase"  returns  was  origintdly  July,  but 
was  postponed  until  October  1  when  it  became  clear  that  conditions  in  Bosnia  were 
not  conducive  to  large-scale  returns.  Most  states  decided  subsequently  to  delay  re- 
turns until  the  spring  of  1997.  However,  two  states  with  large  Bosnian  refugee  pop- 
ulations, Bavaria  and  Baden-Wuerttenbeiig,  pursued  returns  beginning  in  October, 
deporting  fewer  than  60  Bosnians  by  year's  end.  Many,  thou^  not  all,  of  the  deport- 
ees were  convicted  of  crimes  in  Germany,  making  priority  candidates  for  deporta- 
tion. The  decision  to  proceed  with  compulsory  returns  led  to  disagreement  with  the 
Office  of  the  United  Nations  High  Commissioner  for  Refugees,  which  favored  only 
voluntary  returns  during  this  period. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Basic  Law  proAddes  citizens  with  the  right  to  change  their  government  peace- 
fully, and  citizens  exercise  this  right  in  practice  through  periodic,  free,  and  fair  elec- 
tions. The  Government  is  elected  on  the  basis  of  universal  sufirage  and  secret  ballot- 
ing. Members  of  the  Parliament's  lower  house,  the  Bundestag,  are  elected  from  a 
mixture  of  direct-constituency  and  party-list  candidates.  The  upper  house,  the  Bun- 
desrat,  is  composed  of  delegations  from  state  governments. 

The  law  entitles  women  to  participate  fully  in  political  life,  and  a  growing  number 
are  prominent  in  the  Government  and  the  parties,  but  women  are  still  underrep- 
reaented  in  those  ranks.  Slightly  over  26  percent  of  the  Federal  Parliament  is  fe- 
male, including  its  President.  Women  occupy  3  of  16  cabinet  positions.  One  state 
minister-president  is  a  woman.  On  the  Federal  Constitutional  Court,  4  of  the  16 
judges  are  women,  including  the  Chief  Justice.  All  of  the  parties  have  undertaken 
to  enlist  more  women.  The  Greens/Alliance  90  Party  requires  that  women  comprise 
half  of  the  party's  elected  ofiicials.  The  Social  Democrats  have  a  40-percent  quota 
for  women  on  all  party  committees  and  governing  bodies. 
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Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 
A  wide  variety  of  human  rights  groups  operate  without  government  restriction, 
investigating  and  publishing  their  findings  on  human  rights  cases.  Government  offi- 
cials are  very  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  denial  of  access  to  shelter,  health  care,  or  education  on  the 
basis  of  race,  religion,  disability,  sex,  ethnic  background,  political  opinion,  or  citizen- 
ship. The  Government  enforces  the  law  effectively. 

Women. — ^While  violence  against  women  occurs  and  is  almost  certainly  under- 
reported,  it  is  prohibited  by  laws  that  are  efTectively  enforced.  It  is  condemned  in 
sodetv,  and  legal  and  medical  recourse  is  available.  Police  statistics  on  rape  showed 
a  sli^t  increase  to  6,175  cases  in  1995  (latest  available  data)  from  6,095  in  1994. 

The  Government  has  conducted  campaigns  in  the  schools  and  through  church 
groups  to  bring  public  attention  to  the  existence  of  such  violence  and  has  proposed 
steps  to  counter  it.  The  Federal  Government  has  supported  numerous  pUot  projects 
throughout  Germany.  There  are,  for  example,  330  women's  houses"  in  Germany, 
over  100  in  the  new  states  in  the  East,  where  victims  of  violence  and  their  children 
can  seek  shelter,  counseling,  and  legal  and  police  protection.  Germany  supported  the 
appointment  of  a  special  rapporteur  on  violence  against  women  at  the  U.N.  Human 
Ri^ts  Commission. 

Trafficking  in  women  and  forced  prostitution  is  also  forbidden  by  law.  The  laws 
against  trafficking  in  women  were  modified  in  1992  to  deal  more  effectively  with 
problems  stemming  from  the  opening  of  Germany's  eastern  borders.  In  recent  years, 
the  Federal  Ministry  for  Women  and  Youth  commissioned  a  number  of  stumes  to 
gain  information  on  violence  against  women,  sexual  harassment,  and  other  matters, 
producing  for  example  a  special  report  on  violence  against  women  in  1995. 

Children. — ^The  Government  is  committed  to  protection  of  children's  rights,  and 
there  is  no  societal  pattern  of  abuse  of  human  rights  of  children.  Public  education 
is  provided  and  is  mandatory  through  the  age  oi  16.  The  Government  recognizes 
thfUi  violence  against  children  is  a  problem  requiring  its  attention.  Police  figures  in- 
dicate that  there  were  16,013  alleged  cases  of  sexual  abuse  of  children  in  1995  (lat- 
est available  figures),  up  slightly  from  1994.  Officials  believe  that  the  numbers  of 
unreported  cases  may  be  much  higher.  The  (Dhild  and  Youth  Protection  Law  stresses 
the  need  for  preventive  measures,  and  the  Government  has  taken  account  of  this 
in  stepping  up  its  counseling  and  other  assistance. 

The  Criminal  Code  was  eunended  in  1993  to  further  protect  children  against  por- 
nography and  sexual  abuse.  For  possession  of  child  pornography,  the  maximum  sen- 
tence is  1  year's  imprisonment;  tne  sentence  for  distribution  is  5  years.  The  amend- 
ment made  sexual  abuse  of  children  by  German  citizens  abroad  punishable  even  if 
the  action  is  not  illegal  in  the  child's  own  country. 

People  With  Disabilities. — There  is  no  discrimination  against  the  disabled  in  em- 
ployment, education,  or  in  the  provision  of  other  state  services?.  The  law  mandates 
several  special  services  for  disabled  persons,  and  the  Government  enforces  these 
provisions  in  practice.  The  disabled  are  entitled  to  assistance  to  avert,  eliminate,  or 
alleviate  the  consequences  of  their  disabilities  and  to  secure  employment  commensu- 
rate with  their  abilities.  The  Government  offers  vocational  traming  and  grants  for 
employers  who  hire  the  disabled.  The  severely  disabled  may  be  granted  special  ben- 
efits, sudi  as  tax  breaks,  free  public  transport,  special  parking  facilities,  and  exemp- 
tion from  radio  and  television  fees. 

The  Federal  Government  has  established  guidelines  for  attainment  of  Ibarrier- 
free"  public  buildings  and  for  modifications  of  streets  and  pedestrian  traffic  walks 
to  accommodate  the  disabled.  While  it  is  up  to  the  individual  states  to  incorporate 
these  guidelines  into  building  codes,  all  16  states  now  have  access  facilities  for  the 
disabled. 

Religious  Minorities. — ^Anti-Semitic  acts  decreased,  with  380  incidents  reported  in 
the  first  6  months  of  1996,  compared  with  634  incidents  in  the  same  period  in  1995. 
There  were  only  17  cases  involving  the  use  of  force.  Over  90  percent  of  these  anti- 
Semitic  incidents  involved  graffiti,  the  distribution  of  anti-Semitic  materials,  or  the 
display  of  symbols  of  banned  organizations.  The  perpetrators  of  the  1995 
firebombing  of  the  LAiebeck  synagogue  were  deemed  mentally  ill  and  sent  for  treat- 
ment. There  were  no  anti-Semitic  bombings  in  1996. 

National  I  Racial  I  Ethnic  Minorities. — Data  from  the  Federal  Office  for  the  Protec- 
tion of  the  Constitution  show  the  number  of  violent  offenses  by  rightwing  extremists 
against  foreigners  decreased  by  nearly  50  percent  in  the  first  6  months  of  1996  com- 
pared with  the  same  period  in  1996.  This  continues  a  significant  downtrend  since 
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1992.  According  to  police  data,  all  violent  acts  against  foreigners,  regardless  of  the 
political  leanings  of  the  perpetrators,  also  declined  by  roughly  50  percent.  As  in  pre- 
vious years,  most  of  these  oiTenses  were  directed  against  foreign  residents.  Eight 
American  exchange  students  of  Asian  descent  were  attacked  and  slightly  injured  oy 
ri^twingers  in  <mly  1995  in  Merseburg.  Charges  have  been  brought  m  this  case, 
but  the  trial  had  not  convened  by  year's  end. 

Ethnic  Turks  continue  to  complain  credibly  about  societal  and  job-related  dis- 
crimination. Isolated  firebombing  incidents  occurred  again  during  the  year  targeting 
Tui^ish  business  establishments.  The  attacks  were  largely  attributed  to  intra-Turk- 
ish  disputes.  There  have  been  no  arrests  in  connection  with  these  firebombings. 
Turkish  community  leaders  have  sometimes  complained  of  insufficient  security  ef- 
forts by  German  authorities  in  the  face  of  these  bombings. 

In  March  Turkish  Kurd  supporters  of  the  PKK  held  lai^e  demonstrations  at  Grer- 
man  border  crossing  points.  During  one  such  demonstration  in  Elten  near  the  Dutch 
border,  two  police  personnel  suffered  severe  head  iiyuries. 

Perpetrators  of  rightwing  violence  were  predommantly  young,  male,  and  low  in 
socioeconomic  status,  often  committing  such  acts  while  inebriated.  As  in  the  past, 
most  acts  of  violence  against  minority  groups  were  committed  spontaneously.  There 
continued  to  be  evidence  in  1996  that  neo-Nazi  groups  were  making  efforts  to 
achieve  greater  coordination  among  themselves. 

In  addition  to  voicing  condemnation  of  the  violence,  the  Government  has  rec- 
ommended tougher  anticrime  legislation  and  law  enforcement  measures,  as  well  as 
measures  aimed  at  the  societal  roots  of  extremist  violence  and  other  crime.  Eastern 
state  governments  have  also  taken  efforts  to  reinvigorate  enforcement  of  laws 
against  violence  by  extremists.  For  such  projects,  however,  state  governments  have 
thus  far  allocated  only  limited  funds  in  their  tight  budgets. 

The  police  in  the  eastern  states  continued  to  become  better  versed  in  the  federal 
legal  system,  better  trained,  and  more  experienced.  They  continued  to  move  toward 
reaching  the  standards  of  effectiveness  cnaracteristic  of  police  in  the  rest  of  Ger- 
many. The  level  of  rightwing  activity  in  the  new  states  continued  to  decrease,  and 
the  police  and  state  oHicials  rontinued  to  show  greater  coordination  in  moving 
auickly  and  effectively  to  prevent  illegal  rightwing  and  neo-Nazi  gatherings  and 
demonstrations.  The  state  of  Saxony,  for  example,  has  a  "Special  Commission  on 
Rightwing  Extremism,"  which  has  been  particularly  active.  Police  at  the  local  level 
in  the  new  states  are  not  always  so  active,  however.  After  police  in  the  Saxon  town 
of  Wurzen  failed  to  move  gainst  local  rightwing  radicals,  the  Special  Commission 
was  forced  to  take  indepen&nt  action  in  May  without  informing  the  local  police  in 
advance.  In  the  aftermath  of  the  raid,  nine  Wurzen  police  ofticers  were  suspended. 
The  case  is  still  under  investigation,  but  all  the  policemen  involved  have  returned 
to  regular  duty. 

Sinti  and  Romani  leaders  expressed  satisfaction  at  the  signing  by  the  Government 
of  the  Council  of  Europe  Convention  on  Minorities.  Germany  siiDmitted  an  interpre- 
tation of  the  Convention  in  which  Sinti  and  Roma  were  explicitly  mentioned  as  eth- 
nic minorities  in  Germany,  providing  them  the  recognition  that  they  had  long 
sou^t. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  right  to  associate  freely,  choose  representatives, 
determine  programs  and  policies  to  represent  workers'  interests,  and  publicize  views 
is  recognized  and  freely  exercised.  Some  35.5  percent  of  the  total  eligible  labor  force 
belong  to  unions.  The  German  Trade  Union  Federation  (DGB)  represents  85  percent 
of  organized  workers. 

The  law  provides  for  the  right  to  strike,  except  for  civil  servants  (including  teach- 
ers) and  personnel  in  sensitive  positions,  such  as  members  of  the  armed  forces.  In 
the  past,  the  International  Labor  Organization  (ILO)  has  criticized  the  Govern- 
ment's definition  of  "essential  services  as  overly  broad.  The  ILO  was  responding  to 
complaints  about  sanctions  imposed  on  teachers  who  struck  in  the  state  of  Hesse 
in  1989  and,  earlier,  the  replacement  of  striking  postal  workers  by  civil  servants. 
In  neither  case  did  permanent  job  loss  result.  The  ILO  continues  to  seek  clarifica- 
tions from  the  Government  on  policies  and  laws  governing  labor  rights  of  civil  serv- 
ants. 

There  were  several  large  union-sponsored  job  actions  protesting  efforts  to  reduce 
fringe  benefits.  For  example,  on  October  1,  over  100,000  workers  demonstrated  to 
protest  cuts  in  sick  pay  by  major  auto  manufacturing  companies. 

The  DGB  participates  in  various  international  and  European  trade  union  oi^ani- 
zations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Basic  Law  provides  for 
the  right  to  organize  and  bargain  collectively,  and  Uiis  right  is  widely  exercised.  Due 
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to  a  well-developed  system  of  autonomous  contract  negotiations,  mediation  is  un- 
common. Basic  wages  and  woricing  conditions  are  ne^tiated  at  the  industry  level 
and  then  are  adapted,  throu^  local  collective  baigainmg.  to  particular  enterprises. 

However,  some  firms  in  eastern  Germanv  have  refused  to  join  employer  associa- 
tions, or  have  withdrawn  from  them,  and  tnen  bargained  independently  with  woik- 
ers.  Likewise,  some  large  Hrms  in  the  West  withdrew  at  least  part  of  their  work 
force  from  tlie  jurisdiction  of  employer  associations,  complaining  of  rigidities  in  the 
industrywide,  multicompany  negotiating  system.  They  have  not,  however,  refused  to 
baivain  as  individual  enterprises.  The  law  mandates  a  system  of  works  councils  and 
woner  membership  on  supervisory  boards,  and  thus  workers  participate  in  the 
management  of  tiie  enterprises  in  which  they  woik.  The  law  thorou^y  protects 
woricers  against  antiunion  discrimination. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Basic  Law  prohibits  forced  or 
compulsoiy  labor,  and  there  were  no  known  violations. 

d.  Minimum  Age  for  Employment  of  Children. — ^Federal  law  generally  prohibits 
employment  of  children  under  the  age  of  15,  with  a  few  exceptions:  Those  13  or  14 

? rears  of  age  may  do  farm  work  for  up  to  3  hours  per  day  or  may  deliver  newspapers 
or  up  to  2  hours  per  day;  those  3  to  14  years  of  age  ma^  take  part  in  cultural  per- 
formances, albeit  under  stringent  curbs  on  the  kinds  of^  activity,  number  of  hours, 
and  time  of  day.  The  Federal  Labor  Mlnistiy  effectively  enforces  the  law  through 
its  Factoiy  LospiM^tion  Bureau. 

e.  Acceptable  Conditions  of  Work. — There  is  no  legislated  or  administratively  de- 
termined minimum  wage.  Wages  and  salaries  are  set  either  by  collective  bai^aining 
agreements  between  unions  and  employer  federations  or  by  individual  contracts. 
Covering  about  90  percent  of  all  wage-  and  salary-earners,  these  agreements  set 
minimum  pay  rates  and  are  legally  enforceable.  These  minimums  provide  an  ade- 
quate standard  of  living  for  workers  and  their  families.  The  number  of  hours  of 
work  per  week  is  regulated  by  contracts  that  directly  or  indirectly  affect  80  percent 
of  the  working  population.  The  average  workweek  for  industrial  workers  is  36  hours 
in  western  Germany  and  about  39  hours  in  the  eastern  states. 

An  extensive  set  of  laws  and  regulations  on  occupational  safety  and  health  incor- 
porates a  growing  body  of  European  Union  standards.  These  provide  for  the  right 
to  refuse  to  perform  dangerous  or  unhealthy  work  without  jeopardizing  employment. 
A  comprehensive  system  of  woiker  insurance  carriers  enforces  safety  requirements 
in  the  workplace.  This  system  now  applies  in  the  eastern  states,  where  lax  stand- 
ards and  conditions  under  the  communist  regime  created  serious  problems.  The 
Labor  Ministiy  and  its  counterparts  in  the  states  effectively  enforce  occupational 
safety  and  health  standards  through  a  network  of  government  organs,  including  the 
Federal  Institute  for  Work  Safety.  At  the  local  level,  professional  and  trade  associa- 
tions— self-governing  public  corporations  with  delegates  both  from  the  employers 
and  from  the  unions — oversee  worker  safety. 


GREECE 

Greece  is  a  constitutional  republic  and  multiparty  parliamentary  democracy  with 
an  independent  judiciary  in  which  citizens  periodically  choose  their  representatives 
in  free  and  fair  elections.  In  1996  parliamentary  elections,  the  Panhellenic  Socialist 
Movement  (PASOK)  won  a  minority  of  the  parliamentary  seats,  and  its  leader,  Con- 
stantine  Simitis,  was  retumea  to  office  as  Prime  Minister.  The  defeated  New  De- 
mocracy Party  retained  the  role  of  the  main  opposition. 

The  national  police  and  security  services  are  respmnsible  for  internal  security.  Ci- 
vilian authorities  maintain  effective  control  of  aU  security  forces,  and  police  and  se- 
curity services  are  subject  to  a  broad  variety  of  legal  and  constitutional  restraints. 
TTie  Parliament,  a  vigorous  free  press,  the  judiciary,  the  European  Parliament,  and 
Greek  and  international  human  rights  organizations  monitor  their  activities.  Some 
members  of  the  police  and  security  forces  nevertheless  committed  human  rights 
abuses. 

Greece  has  a  mixed  economy  in  which  the  market  system  is  overlaid  by  a  large 
public  sector  that  accounts  for  more  than  40  percent  of  gross  domestic  product.  Mod- 
erate growth,  a  high  but  declining  inflation  rate,  a  large  but  also  declining  budget 
deficit,  and  a  9.8  percent  unemployment  rate  characterize  the  economy,  wmch  nev- 
ertheless provides  residents  with  a  relatively  advanced  standard  of  living.  To  pro- 
mote further  economic  development,  Greece  relies  heavily  on  the  European  Union 
for  subsidies,  grants,  and  loans,  the  latter  two  directed  mainly  toward  megor  infra- 
structure projects. 
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The  Grovemment  generally  respected  the  human  rights  of  most  citizens,  but  prob- 
lems remained  in  some  areas.  Tnere  continued  to  be  credible  reports  that  security 
force  personnel  sometimes  abused  suspects  during  arrests  and  interrogations  and 
abused  Albanian  illegal  aliens.  Relations  between  Greece  and  Albania  improved  sub- 
stantially, however,  and  an  agreement  was  reached  to  regulate  the  flow  of  Albanian 
seasonal  workers  to  Greece.  The  Government  continued  to  use  Article  19  of  the  Citi- 
zenship Code  to  revoke  the  citizenship  of  Greek  citizens  who  are  not  ethnically 
Greek,  and  Article  20  of  the  same  code  was  used  to  revoke  the  citizenship  of  Greek 
citizens  abroad  who  have  asserted  a  "Macedonian"  ethnicity.  On  occasion  the  Gov- 
ernment placed  international  and  domestic  human  rights  monitors  under  surveil- 
lance. Information  about  their  private  meetings  ana  activities  subsequently  ap- 
peared in  the  press. 

Responding  to  criticism,  the  Government  continued  to  take  corrective  action  to  re- 
lieve severe  overcrowding  and  harsh  living  conditions  in  some  prisons  and  police 
holding  centers.  Problems  remain,  however,  as  evidenced  by  violent  prison  riots  in 
March  and  June.  There  are  some  restrictions  on  freedom  of  religion;  four  persons 
were  prosecuted  for  proselytizing,  two  persons  were  prosecuted  for  illegal  operation 
of  a  *^ouse  of  prayer,"  and  a  number  of  Jehovah's  Witnesses  were  harassed  by  au- 
thorities. Discrimination  against  minorities  continued  to  be  a  problem. 

The  Government  formally  recognizes  only  one  minority,  the  Muslim  minority  re- 
ferred to  in  the  1923  Treaty  of  Lausanne,  It  refuses  to  acknowledge  formally  the 
existence  of  any  other  ethnic  groups  under  the  term  "minority^  and  denies  members 
of  the  Slavophone  community  the  right  to  identify  themselves  as  a  minority.  As  a 
result,  some  individuals  who  define  themselves  as  members  of  a  minority  find  it  dif- 
ficult to  express  freely  their  identity  and  to  maintain  their  culture. 

RESPECT  FOR  HUMAN  RIGHTS 
Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings. 

There  were  several  reports  of  shootings  at  the  Greek-Albanian  border  of  illegal 
Albanian  migrants  being  apprehended  by  Greek  authorities.  The  Albanian  Govern- 
ment protested  four  separate  incidents  to  the  Greek  Government,  including  alleged 
shootings  on  the  border  in  June  and  August  and  elsewhere  in  the  country  in  Janu- 
ary and  April.  At  least  two  migrants  were  killed  in  these  incidents.  According  to 
the  Greek  Government,  each  of  the  incidents  was  investigated,  and  criminal  pro- 
ceedings were  initiated  against  the  responsible  officers.  Tiie  Government  empha- 
sized that  the  incidents  represented  violations  of  an  official  policy  against  the  use 
of  force. 

According  to  press  reports,  a  man  who  died  in  police  custody  had  suffered  a  heart 
attack  after  being  beaten.  An  internal  investigation  concluded  that  he  died  of  natu- 
ral causes  (see  Section  I.e.). 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  specifically  forbids  torture,  and  a  1984  law  makes  the  use  of  tor- 
ture an  offense  punishable  by  a  sentence  of  3  years'  to  life  imprisonment.  However, 
this  law  has  never  been  invoked,  even  though  a  1993  report  by  the  Council  of  Eu- 
rope (COE)  Committee  for  the  Prevention  of  Torture  and  Inhuman  or  Degrading 
Treatment  or  Punishment  (CPT)  concluded  that  certain  categories  of  persons  de- 
tained or  arrested  by  the  police,  particularly  persons  arrested  for  drug-related  of- 
fenses or  for  crimes  such  as  murder,  rape,  or  robbery,  run  a  significant  risk  of  being 
mistreated  and  are  occasionally  subjected  to  severe  mistreatment  or  torture. 

The  Government  continued  its  own  internal  review  of  the  CPT  charges  and  £is  of 
September  reported  that  of  the  33  lawsuits  filed  against  policemen  m  the  period 
1989-93  for  abuse,  torture,  and  mistreatment,  10  cases  were  still  pending  in  court 
or  under  investigation.  One  case  was  closed  when  the  police  oflicer  was  found  inno- 
cent. 

Five  police  ofiicers  were  under  internal  investigation  following  allegations  that 
they  severely  beat  a  man  arrested  in  January  in  Iraklion,  Crete.  Criminal  chaises 
filed  by  the  individual  were  pending  at  year's  end.  Press  reports  claimed  that  a  man 
found  dead  the  same  month  m  a  police  detention  center  in  Vyron  had  died  of  a  heart 
attack  after  being  beaten.  An  internal  investigation  determined  that  he  had  died  of 
natural  causes  and  resulted  in  no  disciplinary  action;  a  related  court  case  was  also 
pending.  In  Februsuy  a  man  arrested  on  robbery  charges  in  Thessaloniki  filed  as- 
sault charges  against  several  police  officers.  The  charges  and  an  internal  investiga- 
tion were  pending.  Some  police  also  abused  suspects  (niring  interrogations  (see  Ac- 
tion l.d.). 
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In  February  a  security  team  raided  a  Komani  settlement  near  Athens  in  search 
of  a  murder  suspect.  Television  coverage  of  the  raid  showed  heavily  armed  team 
members  dragging  camp  residents,  including  the  elderly  and  juveniles,  from  their 
shacks,  forcing  them  to  lie  face  down  in  the  cart,  and  kidding  them.  Seventy  persons 
were  arrested,  but  the  murder  suspect  was  not  found.  A  subsequent  internal  police 
investigation  cleared  the  chief  of  police  of  wn?ongdoing.  but  it  resulted  in  the  dismis- 
sal of  two  other  officers  and  the  reprimand  of  a  thira  officer  for  violations  of  police 
procedures  and  the  use  of  excessive  force. 

FHson  conditions  remained  poor.  Despite  several  changes  in  the  law  to  permit 
eaiiier  parole  of  prisoners,  substantial  overcrowding  continued  to  plague  prisons 
throu^iout  the  country.  Overcrowding  contributed  to  unrest  in  six  provincial  prisons 
in  Mardi,  and  there  were  violent  prison  riots  in  March  and  June.  While  the  capacity 
of  KoiydaUos  (the  largest  prison,  located  in  Athens)  is  480  inmates,  some  960  were 
housed  there  in  the  first  10  months  of  the  year.  As  of  September  1,  the  Ministry 
of  Justice  reported  that  the  number  of  prisoners  was  5,178  (of  whom  approximately 
2,000  were  foreigners),  while  the  total  capacity  of  the  prison  system  was  4,302. 

The  Government  has  instituted  new  training  programs  for  wardens  and  new  voca- 
tional training  programs  for  inmates.  The  Ministiy  of  Justice  announced  plans  to 
begin  construction  of  two  migor  new  prisons  in  1997  in  order  to  reduce  overcrowd- 
ing. Prison  conditions  for  conscientious  objectors  continued  to  iinprove  as  a  result 
of  government  actions  to  reduce  overcrowdmg  and  to  increase  work  opportunities  in 
prisons,  which  reduced  the  time  of  imprisonment.  A  law  passed  in  June  granted  vot- 
ing ri^ts  to  certain  inmates. 

In  past  years  there  were  credible  reports  of  rape  by  inmates  (including  rape  of 
juveniles  by  other  juveniles),  physical  abuse  by  prison  guards,  and  violence  per- 
petrated by  inmates,  including  against  foreign  prisoners.  There  were  no  press  re- 
ports of  such  incidents  in  1996.  In  August,  however,  the  Albanian  Government  pro- 
tested mistreatment  of  inmates  in  the  Patras  and  Iwannina  prisons  that  was  report- 
ecUy^  condoned  by  prison  officials.  Albanian  consular  officials  were  denied  permission 
to  visit  either  prison.  Several  inmate  disturbances  over  conditions  occurred. 

A  1995  bilateral  agreement  between  Greece  and  Albania  provides  for  the  transfer 
of  Albanian  inmates  to  Albanian  prisons.  Although  there  are  approximately  1,000 
Albanian  prisoners  in  Greek  iails,  only  23  were  repatriated  under  the  agreement 
during  the  first  9  months  of  tne  vear.  The  Government  attributed  low  participation 
in  t^e  repatriation  program  to  tne  unwillingness  of  Albanian  prisoners  to  consent 
to  repatriation. 

The  Government  is  inconsistent  in  granting  permission  for  prison  visits  by  non- 
governmental organizations. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  requires  judicial  war- 
rants for  all  arrests,  except  during  the  actual  commission  of  a  crime,  and  the  law 
prohibits  arbitrary  arrest  orders.  Pblioe  must,  by  law,  bring  a  person  arrested  on 
the  basis  of  a  warrant  or  while  committing  a  crime  before  an  examining  magistrate 
within  24  hours.  The  magistrate  must  issue  a  detention  warrant  or  order  the  release 
of  the  detainee  within  3  days,  unless  special  circumstances  require  a  2-day  exten- 
sion of  this  time  limit. 

Defendants  brought  to  court  before  the  end  of  the  day  following  the  commission 
of  a  diaiged  offense  may  be  tried  immediately,  under  a  "speedy  procedure."  Al- 
ihou^  legal  safeguards,  including  representation  bv  counsel,  apply  in  speedy  proce- 
dure cases,  the  snort  period  of  time  may  inhibit  tne  defendant  s  ability  to  present 
an  adequate  defense.  Defendants  may  ask  for  a  delay  to  provide  time  to  prepare 
their  defense,  but  the  court  is  not  obliged  to  grant  it.  The  speedy  procedure  was 
used  in  less  than  10  percent  of  misdemeanor  cases.  It  does  not  apply  to  felonies. 

The  police  sometimes  violated  these  legal  safeguards.  OPT  team  members  stated 
that  the  police,  during  investigation  of  serious  crimes,  occasionally  interrogated  sus- 
pects as  Svitnesses,"  allegedly  because  witnesses  do  not  have  the  right  to  legal  rep- 
resentation during  police  questioning.  Statements  made  to  the  police  in  these  cir- 
cumstances may  be  used  against  the^e  persons  in  court  if  they  are  later  charged 
and  brou^t  to  trial.  Witnesses  do  not  have  the  legal  right  to  remain  silent,  al- 
thou{^  they  are  not  required  to  testify  against  themselves.  In  such  cases  access  to 
a  lawyer  can  be  effectively  denied  until  after  interrogation,  which  in  some  cases  has 
resulted  in  torture  or  mistreatment  and  the  subsequent  signing  of  a  statement. 
These  circumstances  were  reportedly  most  likely  to  occur  in  cases  of  serious  crimes, 
including  drug  offenses,  in  wnich  the  police  did  not  have  sufficient  evidence  to  con- 
vict without  a  confession.  The  Government  did  not  prosecute  and  punish  any  offi- 
cials for  sudi  misconduct  during  the  year. 

llie  effective  maximum  duration  of  pretrial  detention  is  18  months  for  felonies 
and  9  months  for  misdemeanors.  Defense  lawyers  complain  that  pretrial  detention 
is  overly  long  and  overused  by  judges.  A  panel  of  judges  may  grant  release  pending 
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trial,  with  or  without  bail.  Pretrial  detainees  made  up  32  percent  of  those  incarcer- 
ated, according  to  government  sources.  A  person  convicted  of  a  misdemeanor  and 
sentenced  to  2  years  or  less  may,  at  the  court's  discretion,  pay  a  fine  in  lieu  of  being 
iinprisoned. 

Exile  is  unconstitutional,  and  no  cases  have  been  reported  since  the  restoration 
of  democracy  in  1974.  However,  Greek  citizens  not  of  ethnic  Greek  origin  who  travel 
outside  the  countiy  may  be  deprived  of  their  citizenship  and  refused  readmittance 
to  the  country  under  Article  19  of  the  Citizenship  Code.  Article  20  of  the  Code  per- 
mits the  Government  to  strip  citizenship  from  those  who  "commit  acts  contrary  to 
the  interests  of  Greece  for  the  benefit  oi  a  foreign  state."  Article  19  was  applied  in 
84  cases  in  1996;  the  Government  would  not  reveal  the  number  of  Article  20  cases 
it  pursued  in  1996  (see  Section  2.d.). 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  the  independence 
of  the  judiciaiy,  but  there  have  been  charges  that  judges  sometimes  allow  political 
criteria,  inclumng  the  desire  to  obtain  promotion,  to  influence  their  judgments. 

The  judicial  system  includes  three  levels  of  courts,  appointed  judges,  an  examin- 
ingmagistrate  system,  and  trial  by  judicial  panels. 

The  Constitution  provides  for  puolic  trials,  and  trial  court  sessions  are  open  to 
the  public,  unless  the  court  decides  that  privacy  is  required  to  protect  victims  and 
witnesses,  or  the  cases  involve  national  security  matters.  According  to  defense  attor- 
neys, the  latter  provision  has  not  been  invoked  since  the  restoration  of  democracy 
in  1974.  The  defendant  enjoys  the  presumption  of  innocence,  the  standard  of  proof 
of  guilt  beyond  a  reasonable  doubt,  the  right  to  present  evidence  and  witnesses,  the 
ri^t  of  access  to  the  prosecution's  evidence,  the  right  to  cross-examine  witnesses, 
and  the  ri^t  to  counsel.  Lawyers  are  provided  to  defendants  who  are  not  able  to 
afford  legal  counsel  only  in  felony  cases.  Both  the  prosecution  and  the  defense  have 
the  ri^t  of  appeal. 

Although  non-Greek  speaking  defendants  have  the  right  to  a  court-appointed  in- 
terpreter, the  low  fees  paid  for  such  work  often  result  in  a  poor  (piality  of  trans- 
lation; foreign  defendants  complain  that  they  do  not  understand  their  trials. 

The  legal  system  does  not  discriminate  against  women  or  minorities,  with  some 
exceptions:  Article  19  of  the  Citizenship  Code  (see  Section  2.d.)  applies  only  to  Greek 
citizens  who  are  not  ethnically  Greek;  Orthodox  and  non-Orthodox  religions  have 
different  legal  procedures  for  applying  for  a  "house  of  prayer"  permit  (see  Section 
2.C.);  nonethnic  Greek  citizens  are  legedly  prohibited  from  settling  in  a  large  "super- 
vised zone"  near  the  frontier  (in  practice  this  prohibition  is  not  enforced);  and  a 
1939  law  prohibits  the  functioning  of  private  schools  in  buildings  owned  by  non-Or- 
thodox religious  foundations.  (However,  in  practice  this  prohibition  is  not  enforced.) 

Although  laws  that  limit  freedom  of  expression  remain  in  force  (see  Section  2.a.), 
no  one  has  been  imprisoned  as  a  result  oi  such  charges  in  the  last  year.  Those  con- 
victed in  the  past  were  allowed  to  convert  their  convictions  into  a  fine  of  approxi- 
mately $14  per  day. 

Amnesty  International  reported  several  derogations  from  international  standards 
in  group  trials  of  students  stemming  from  violent  demonstrations  in  late  1995  at 
Athens  Polytechnic  University. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  the  invasion  of  private  and  searches  without  warrants,  and 
the  law  permits  the  monitoring  of  personal  communications  only  under  strict  judi- 
cial controls.  However,  the  number  of  persons  and  groups  subjected  to  government 
surveillance  in  recent  years  raises  questions  about  safeguards. 

_  The  security  services  continued  to  target  human  rights  activists,  non-Orthodox  re- 
ligious groups,  and  minority  group  representatives  and  to  monitor  foreign  diplomats 
who  met  with  such  individuals.  On  several  occasions,  information  about  such  pri- 
vate meetings,  including  official  government  documents,  was  published  by  the  press. 
Human  rights  activists  also  reported  the  continuation  of  suspicious  openings  and  di- 
versions of  mail,  some  of  which  was  never  delivered  but  was  subsequently  published 
in  newspapers  with  apparent  links  to  security  services.  As  far  as  is  known,  the  Gov- 
ernment took  no  steps  to  stop  such  practices  or  to  prosecute  those  involved. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

Si.  Freedom  of  Speech  and  Press. — Freedom  of  speech  and  the  press  is  provided 
for  in  the  Constitution,  and  the  (Jovemment  generally  respected  these  rights  in 
practice,  but  with  some  exceptions.  Some  legal  restrictions  on  free  speech  remain 
in  force;  the  (Jovemment  continued  to  use  such  laws  against  individuals  who  raise 
politically  sensitive  topics  such  as  the  assertion  of  nonrecognized  ethnic  minority 
identification. 
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Articles  of  the  Penal  Code  that  are  at  times  used  to  restrict  free  speech  and  the 
press  include  Article  141,  which  forbids  exposing  the  friendly  relations  of  the  Greek 
state  witii  foreign  states  to  danger  of  disturbance;  Article  191,  whidi  prohibits 
spreading  false  information  and  rumors  liable  to  create  concern  and  fear  among  citi- 
zens and  cause  disturbances  in  the  country's  international  relations  and  inciting 
citizens  to  rivalry  and  division,  leading  to  disturbance  of  the  peace;  and  Article  192, 
which  prohibits  inciting  citizens  to  acts  of  violence  or  tc  di8turt)ing  the  peace 
throu^  disharmony  among  them. 

These  laws  were  invoked  in  September  when  the  public  prosecutor  of  Fiorina  or- 
dered the  Rainbow  Party  to  remove  a  bilingual  sign  outside  its  office  that  used  a 
Slavic  place  name  for  a  Greek  city,  on  the  grounds  that  it  "promoted  divisiveness." 
The  public  prosecutor  pressed  charges  agalMt  the  Rainbow  Party  for  ttie  display  of 
a  similar  si^  in  1995.  In  addition,  an  official  of  the  Rainbow  Party  was  cnai^d 
with  a  crinunal  ofTense  under  Article  191  for  attempting  to  import  two  wall  cal- 
endars in  March  that  identified  Greek  cities  by  their  Slavic  names.  No  trial  date 
had  been  set  by  year's  end. 

On  matters  other  than  those  involving  the  question  of  ethnic  minorities,  Greece 
generally  enjoys  a  tradition  of  outspoken  public  discourse  and  a  vigorous  free  press. 
In  1993  the  Government  repealed  a  law  that  forbade  "insulting  authority"  and  it 
proscribed  prosecution  of  otherwise  actionable  "ofienses  committed  by  or  through 
the  press." 

Satirical  and  opposition  newspapers  do  not  hesitate  to  attack  the  highest  state  au- 
thorities. The  Constitution  allows  for  seizure  (but  not  prior  restraint),  by  order  of 
the  public  prosecutor,  of  publications  that  insult  the  President,  offend  religious  be- 
liefs, contam  obscene  articles,  advocate  violent  overthrow  of  the  political  system,  or 
disclose  military  and  defense  information.  Seizures  have  been  rare,  however,  and 
none  occurred  in  1996. 

Despite  the  official  prohibition  on  prosecuting  ofienses  committee  by  or  through 
the  press,  Muslim  journalist  Abdul  D^de  was  charged  under  Article  191  as  well  as 
under  libel  codes  for  an  article  he  wrote  in  January  concerning  extremist  groups  in 
Thrace.  His  trial,  originally  scheduled  for  December,  was  postponed  until  1997. 

The  Government  is  prosecutng  Radio  Icik,  a  Turkish-language  station  in  Xanthi, 
for  operating  without  a  license  in  1994  and  1995.  No  other  radio  stations  have  been 
prosecuted  under  these  statutes  despite  the  fact  that  many  operate  without  licenses. 
The  case  is  to  be  heard  in  February  1997. 

In  April  a  Turkish-language  radio  station  In  the  Thracian  village  of  Selero  was 
damaged  in  a  fire  that  the  station  owner  claimed  was  caused  by  arson.  He  claimed 
that  hie  had  received  warnings  prior  to  the  fire;  he  did  not  produce  evidence,  how- 
ever, to  refiite  the  finding  of  the  Government's  investigation,  which  was  that  the 
cause  was  electrical. 

The  Constitution  provides  that  the  state  exercise  "immediate  control"  over  radio 
and  television.  An  independent,  government-appointed  body  with  the  authority  to 
enact  rules  governing  private  broadcasting  established  procedural  regulations  for 
radio  several  years  ago.  In  1993  it  did  so  for  television  as  well,  issuing  licenses  to 
six  private  stations.  Many  other  private  television  stations  operated  without  li- 
censes, however.  State-run  stations  tended  to  emphasize  the  Government's  views 
but  also  reported  objectively  on  other  parties'  programs  and  positions.  Private  radio 
and  television  stations  operated  independently  of  any  Grovemment  control  over  their 
reporting.  Members  of  ethnic,  religious,  and  Imguistic  minorities  freely  publish  peri- 
odicals and  other  publications,  often  in  their  native  language.  In  Thrace,  Turkish- 
language  television  broadcasts  are  widely  available. 

An  Athens  court  acquitted  actor  Vassilis  Diamantopolous  and  professor  Georoe 
Roussis  In  May  of  charges  of  "praising  a  criminal  act"  m  conjunction  with  their  <te- 
fense  of  rioting  students  on  a  television  talk  show.  The  public  prosecutor  appealed 
the  decision,  and  the  case  was  pending  at  year's  end. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly.  Police  permits  were  routinely  issued  for  public  demonstrations, 
and  there  were  no  reports  that  the  permit  requirement  was  abused. 

The  Constitution  provides  for  the  right  of  association,  which  was  generally  re- 
spected, except  in  cases  involving  ethnic  minorities.  In  1994  the  Supreme  Court 
upheld  the  1991  decision  of  lower  courts  to  deny  registration  to  the  Macedonian 
Cultural  Center"  in  Fiorina,  organized  by  Greeks  who  consider  themselves  of  Slavic 
descent.  The  1991  ruling  held  that  "the  true  goal  of  the  society  *  *  *  is  to  afdrm 
the  idea  of  the  existence  of  a  'Macedonian'  minority  in  Greece,  which  contradicts 
(Greece's)  national  interests  and  the  law."  The  oreanizers  have  appealed  the  deci- 
sion to  the  European  Court  of  Human  Rights,  which  declared  the  application  admis- 
sible in  June  but  had  not  delivered  a  jud^ooent  by  year's  end. 
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Government  authorities  legally  recognize  the  existence  of  the  Muslim  minority  but 
not  any  other  minorities  (see  Section  5).  The  Government's  position  is  contrary  to 
the  1990  Copenhagen  document  of  the  then-Conference  on  Security  and  Cooperation 
in  Europe  (USCE)  to  which  the  Government  is  a  signatory,  which  asserts  that  "to 
belong  to  a  national  minority  is  a  matter  of  a  person's  individual  choice." 
.  •:-  9,  rrecflJbm  of  Religion. — tne  Constitution  establishes  the  Greek  Orthodox  Church, 
Itb  which  periiaps  96  to  97  percent  of  the  population  at  least  nominally  adhere,  as 
ihe  prevauing  religion,  but  it  prohibits  discrimination  against  adherents  of  other  re- 
^jigions.  llie  Greek  Orthodox  Church  wields  significant  influence  throu^  its  rela- 
tionship with  tiie  Ministiy  of  Education  and  Religion.  Religious  training  is  manda- 
toiy  in  public  sdiools  for  Greek  Orthodox  pupils.  Non-Orthodox  students  are  exempt 
from  this  requirement.  However,  some  teachers  suspended  Jehovah's  Witnesses  for 
not  participating  in  school  national  day  parades.  The  Constitution  limits  reUnous 
practice  hy  prohibiting  proselytizing;  four  Jehovah's  Witnesses  were  prosecuted  for 
proselytizing  in  1996.  More  Jehovah's  Witnesses  were  harassed  by  authorities  who 
arrested  an3  held  them  for  several  hours  at  police  headquarters  but  subsequently 
released  them  without  pressinjg  charges.  Several  cases  involving  proselytism  from 
previous  years  resulted  in  verdicts  of  acquittal  in  1996;  one  such  case  was  postponed 
until  1997.  Several  past  convictions  for  proselytizing  were  pending  before  the  Euro- 
pean Court  of  Human  Rights  at  year's  end. 

Traditionally,  Jehovalvs  Witnesses  ministers  were  not  granted  the  exemption 
from  military  service  accorded  under  the  law  to  clergy  of  "known  religions"  and  thus 
served  prison  sentences  for  refusing  military  service.  Since  1990-91  the  Council  of 
State,  tne  hiehest  court  dealing  with  civil  and  administrative  matters  whose  opin- 
ions are  binmng  on  the  Government,  has  ruled  that  Jehovah's  Witnesses  were  a 
"known  religion  and  has  ordered  the  release  of  ministers  who  had  refused  induc- 
tion. However,  the  recruiting  service  of  the  armed  forces  regarded  these  rulings  as 
applying  only  to  individual  appellants,  rather  than  as  binding  precedents  for  subse- 
quent J^ehovah's  Witnesses  ministers  who  were  called  up.  It  thus  continued  to  rely, 
in  the  first  instance,  on  the  opinion  of  the  Ministry  of  Education  and  Religion,  which 
in  turn  accepted  the  view  of  the  Greek  Orthodox  Church  that  Jehovah's  Witnesses 
are  not  a  '^nown  religion."  As  a  consequence,  for  the  past  few  years,  ministers  of 
Jehovah's  Witnesses  have  been  called  up  for  militarv  service  and  prosecuted  for  re- 
fusal to  serve;  only  after  conviction  coula  thev  appeal  to  the  Council  of  State. 

To  open  and  operate  a  non-Greek  Orthodox  nouse  of  worship  requires  approval 
by  tiie  Ministiy  of  Education  and  Religion.  The  Ministry  bases  its  decision  on  the 
advisoiy  opinion  of  the  local  Orthodox  Bishop.  In  recent  years,  such  permission  has 
been  granted  to  some  groups  only  after  long  delays  and  withheld  altogether  from 
other  denominations.  Two  Jehovah's  Witnesses  were  charged  in  February  with  the 
illegal  use  of  a  house  of  prayer  in  Komotini. 

In  September  the  European  Court  of  Human  Rights  ruled  in  favor  of  four  Jeho- 
vah's Witnesses  who  had  been  found  guilty  by  the  Supreme  Court  in  1991  of  ille- 
gally operating  a  house  of  prayer.  The  Court  found  that  the  house  of  prayer  author- 
ization procedure  allowed  the  Government  to  limit  the  exercise  of  rehgious  freedom 
bv  memoers  of  non-Orthodox  religions  and  was  therefore  contrary  to  .Allele  9  of  the 
European  convention  on  human  ri^ts.  The  Government  nevertheless  denied  after 
the  verdict  that  any  restrictions  were  imposed. 

In  May  an  appeals  court  considering  the  case  of  former  Greek  Orthodox  priest 
Nikodomos  Tsaiknias  overturned  three  of  his  previous  convictions  for  "pretense  of 
authority."  Human  rights  monitors  note  that  the  language  of  the  court's  decision  im- 
plied recognition  of  the  Macedonian  Orthodox  Churdi. 

Mosques  operate  freely  in  Western  Thrace  and  in  the  islands  of  Rhodes  and  Kos, 
where  most  Greek  citizens  of  the  Muslim  faith  reside.  However,  in  December  17 
Muslims  were  arrested  in  Xanthi  province  for  rebuilding  a  mosque  without  a  proper 
permit.  Their  case  had  not  been  resolved  by  year's  end. 

In  accordance  with  a  1990  presidential  decree,  the  State  appointed  two  muftis  (Is- 
lamic judges  and  religious  leaders)  and  one  assistant  mufti  in  Greece,  all  resident 
in  Thrace,  based  on  tne  recommendations  of  a  committee  of  loctd  Muslim  scholars, 
religious  authorities,  and  community  leaders.  The  (jovermnent  argued  that  it  must 
appoint  muftis  because,  in  addition  to  their  religious  duties,  they  perform  judicial 
functions  in  many  civil  and  domestic  matters  under  Muslim  religious  law,  for  which 
the  State  pays  them. 

The  Muslim  minority  remains  divided  on  the  mufti  selection  issue.  Some  Muslims 
accept  the  authoriW  of  the  two  officially  appointed  muftis;  other  Muslims  have  cho- 
sen two  other  muftis  to  serve  their  communities.  The  (jlovemment  prosecuted  the 
two  unofficial  muftis  again  in  1996.  Mehmet  Amin  A^a  was  sentenced  in  May  to 
12  montlis  in  jail,  and  again  in  July  to  20  months  in  prison  for  usurping  the  author- 
ity of  the  mufti;  he  appealed  both  sentences  and  was  not  incarcerated.  Ibrahim 
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Sherif  was  sentenced  in  October  to  6  months  in  jail  on  identical  charges.  He  elected 
to  pay  a  fine  instead  of  serving  the  jail  sentence. 

Some  Muslims  claimed  that  a  1980  law  weakens  the  financial  autonomy  of  the 
^'wakfs."  community  associations  which  raise  fiinds  used  for  maintaining  mosques 
and  schools  and  for  charitable  works,  by  placing  the  Wakfs  under  the  administra- 
tion of  appointed  muftis  and  their  representatives.  Those  who  object  to  this  system 
say  that  it  violates  the  terms  of  the  Treaty  of  Lausauine.  A  presidential  decree  is- 
sued In  March  put  the  Wakfs  under  the  administration  of  a  temporary  committee 
as  an  interim  measure  toward  resolving  their  outstanding  problems. 

Leaders  of  various  non-Greek  orthodox  religious  groups  assert  that  their  members 
face  cUscrimination  in  reaching  the  senior  ranks  m  government  service.  Further- 
more, the  historical  record  generally  indicates  that  onljr  those  of  the  Greek  Orthodox 
faith  can  becon^  officers  in  the  Greek  militarv.  To  avoid  this  restriction  some  mem- 
bers of  other  faiths  resort  to  declaring  themselves  Orthodox.  Senior  government  offi- 
cials, when  questioned  about  such  allegations  of  discrimination,  deny  that  it  exists 
and  point  out  certain  persons  not  of  the  Orthodox  faith  who  have  successfiil  careers 
in  the  military.  Althou^  only  two  Muslim  officers  have  been  allowed  to  advance 
to  the  rank  of  reserve  otiicer  in  the  mUitaiy,  insufficient  statistical  evidence  is  avail- 
able to  support  definltlvelv  either  side. 

A  1991  law  mandates  that  citizens  declare  their  religion  on  European  Union  (EU) 
identity  cards  that — if  and  when  Issued — could  be  used  Instead  of  passports  to  trav- 
el freely  within  the  EU.  Current  national  identity  cards,  which  will  be  replaced 
when  the  new  EU  cards  are  issued.  Include  reference  to  the  holder's  religion,  al- 
thou^  individuals  have  the  option  of  leaving  that  section  blank.  The  law  mandating 
the  (feclaration  of  religion  on  the  EU  cards  has  caused  particular  concern  among  the 
Catholic  and  Jewish  religious  communities  in  Greece  and  abroad  and  has  drawn 
strong  criticism  from  the  European  Parliament.  Despite  such  criticism  and  concern, 
the  Gktvemment  declined  to  either  chance  the  law  mandating  the  declaration  of  reli- 
gion on  the  cards  or  to  issue  the  new  EU  cards. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
pcitriaUon. — ^The  Constitution  calls  for  freedom  of  movement  within  tmd  outside  the 
country  and  the  li^t  to  return.  However,  Article  19  of  the  Citizenship  Code  distin- 

fuishes  between  citizens  who  are  ethnic  Greeks  and  those  who  are  not.  Most  Article 
9  cases  involve  Muslims  from  Western  Thrace,  since  only  the  "Muslim  minority" 
is  recognized  as  having  non-Greek  ethnicity.  Citizens  who  are  not  ethnic  Greeks 
may  be  deprived  of  their  citizenship  if  it  is  determined  that  they  left  Greece  with 
no  apparent  intent  to  return.  Determination  of  intent  is  made  without  input  from 
tiie  auected  individual;  in  practice,  this  law  is  applied  to  members  of  the  Muslim 
community  considered  to  be  'hindesirable"  by  the  security  services.  However,  immi- 
grants who  are  ethnic  Greeks  are  normally  recognized  as  citizens  and  accorded  full 
ridbts,  despite  years  or  even  generations  of  absence. 

The  Interior  Ministry  Initiates  proceedings  under  Article  19  on  the  basis  of  re- 
ports by  local  authorities  or  by  Greek  embassies  or  consulates  abroad.  Affected  per- 
sons are  not  notified  of  Article  19  hearings  and  are  not  permitted  to  attend.  Those 
who  lose  citizenship  as  a  result  of  such  hearings  sometimes  learn  of  this  loss  only 
when  they  seek  to  reenter  Greece.  According  to  the  Ministry  of  the  Interior,  84  per- 
sons lost  Greek  citizenship  under  Article  19  in  1996  (compared  with  72  in  1995). 
Of  this  number,  the  Government  claims  that  35  voluntarily  relinquished  their  citi- 
zenship (compared  with  45  in  1995). 

Persons  who  lose  their  citizenship  under  Article  19  have  the  right  of  "administra- 
tive appeal"  to  the  Interior  Mlmstry;  they  can  also  appeal  to  the  Council  of  State 
and  to  the  Council  of  Europe.  Leaders  of  the  Muslim  community  complained  that 
the  time  and  expense  involved  tended  to  discourage  such  appeals.  In  addition,  some 
persons  who  lose  their  citizenship  under  Article  19  do  not  discover  that  fact  until 
appeals  deadlines  have  passed.  Three  persons  who  lost  citizenship  in  1994  have  filed 
administrative  appeals  which  are  pending. 

Another  section  of  the  Citizensnip  Code,  Article  20,  permits  the  Government  to 
strip  citizenship  from  those  who  "commit  acts  contrary  to  the  interests  of  Greece  for 
the  oenefit  of  a  foreign  state."  While  the  law  as  written  applies  equally  to  all  Greeks 
regardless  of  their  ethnic  background,  to  date  it  has  been  enforced  only  against  citi- 
zens who  identified  themselves  as  members  of  the  "Macedonian"  minority.  The  Gov- 
ernment would  not  reveal  the  number  of  Article  20  cases  it  pursued  in  1996.  Dual 
citizens  who  are  stripped  of  Greek  citizenship  under  Article  20  have  been  prevented 
from  entering  the  country  using  the  passport  of  their  second  nationality. 

Greece  mamtalns  restricted  military  zones  along  its  borders,  Inclumng  along  the 
northern  border  with  Bulgaria,  an  area  where  many  Pomaks  live.  Until  1995  entiy 
into  the  zone  was  controlled  by  authorities  even  for  local  inhabitants,  causing  resi- 
dents to  complain  that  their  freedom  of  movement  was  restricted.  The  Government 
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announced  in  1995  that  the  sole  remaining  checkpoint  into  the  village  of  Exinos 
within  the  zone  would  be  removed  and  that  restrictions  for  entry  into  the  zone 
would  be  lifted.  Although  the  regulations  concerning  the  zone  remain  formally  in 
place,  in  practice  they  are  no  longer  enforced  for  Creek  citizens.  Several  foreign 
groups  were,  however,  turned  away  from  the  zone  in  1996. 

Etnnic  Greek  inmiigrants,  including  those  who  came  from  the  former  Soviet 
Union  since  1986  and  from  the  civil  war  in  Georgia,  normally  qualify  promptly  for 
citizenship  and  special  assistance  from  the  Government.  The  returnees  were  settled 
initially  in  Western  Thrace,  where  government  programs  encouraging  them  to  re- 
main have  met  with  limited  success.  Most  move  to  Athens,  Thessaloniki,  or  other 
cities,  where  job  prospects  are  better. 

Greece  frequently  offers  first  asylum  to  a  growing  number  of  refugees  from  Tur- 
key, Iraq,  and  Iran.  The  Government  provicKs  first  asylum  to  an  average  of  over 
100  persons  per  month.  However,  it  reserves  the  right  to  refuse  first  asylum  to  ille- 
gal immigrants  who  do  not  apply  within  48  hours.  If  they  do  not,  their  applications 
can  be  denied  at  their  "admissibility  interviews"  when  and  if  they  are  apprehended 
regardless  of  the  potential  merit  of  claims  of  persecution. 

Permanent  resettlement  is  not  normally  available  for  refugees  who  are  not  eth- 
nically Greek.  Approximately  6,000  refugees  were  officially  recognized  between  1980 
and  1995,  inclu(ung  400  Vietnamese  refugees  accepted  since  1979  for  permanent  re- 
settlement. Of  the  858  individuals  who  submitted  applications  for  refugee  status  in 
the  first  9  months  of  1996,  86  were  approved.  The  remaining  applications,  many  of 
which  were  submitted  by  ethnic  Kunu  from  Turkey  and  Iraq,  are  under  review  by 
the  Government  in  cooperation  with  the  United  Nations  High  Commissioner  for  Ref- 
ugees. 

^  The  Government  continues  to  apprehend  and  return  to  Albania  illegal  Albanian 
immigrants.  Greece  and  Albania  signed  a  treaty  of  friendship  in  Marcl^  followed  in 
May  by  a  seasonal  employment  agreement  designed  to  regularize  the  flow  of  Alba- 
nian workers  to  Greece.  The  Parliament  has  not  yet  passed  the  implementing  legis- 
lation necessary  for  the  agrreement  to  take  effect. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Greece  is  a  multiparty  democracy  in  which  the  Constitution  provides  for  full  polit- 
ical ri^^ts  for  all  citizens  and  for  the  peaceftil  change  of  governments  and  of  the 
Constitution.  The  Government  headed  by  Prime  Minister  Constantine  Simitis  of  the 
Panhellenic  Socialist  Movement  (PASOK)  won  in  free  and  fair  elections  in  Septem- 
ber. Parliament  elects  a  President  for  a  5-year  term.  Voting  is  mandatory  for  those 
over  the  age  of  18,  but  there  are  many  conditions  that  allow  one  not  to  vote  and 

Knalties  are  not  applied  in  practice.  Members  of  the  unicameral  300-seat  Par- 
ment  are  elected  to  maximum  4-year  terms  by  secret  ballot.  Opposition  parties 
function  freely  and  have  broad  access  to  the  media. 

_  Although  there  are  no  legal  restrictions  on  the  participation  of  women  or  minori- 
ties in  government  or  politics,  they  are  underrepresented  at  the  higher  levels  of  po- 
litical life.  Women  held  2  ministerial  positions  in  the  Government  and  only  1  of  29 
subministerial  positions.  Of  the  300  Members  of  Parliament,  17  were  women. 
Women  are  also  underrepresented  in  the  leadership  of  the  two  largest  parties.  The 
head  of  the  Communist  Party  is  a  woman. 

_  While  the  Government  generally  respects  citizens'  political  rights,  there  are  some- 
times charges  that  the  Government  limits  the  right  of  some  individuals  to  speak 
publicly  and  associate  freely  on  the  basis  of  their  self-proclaimed  ethnic  identity, 
thus  impinging  on  the  political  rights  of  such  persons.  It  also  combined  voting  dis- 
tricts in  Thrace,  which  had  the  consequence  of  making  it  difficult  for  Muslims  to 
be  elected  to  regional  positions.  However,  candidates  from  the  Muslim  minority  and 
members  of  the  'Macedonian  minority"  ran  in  the  national  parliamentaiy  elections. 
Three  Muslim  deputies  were  elected  in  Thrace,  one  each  from  PASOK,  ^few  Democ- 
racy, and  the  Coalition  of  the  Left.  Romani  representatives  report  that  local  authori- 
ties sometimes  deprive  Roma  of  the  right  to  vote  by  refasing  to  register  them. 

In  April  the  Government  transferred  responsibility  for  oversight  of  all  rights  guar- 
anteed to  the  Muslim  minority  under  the  Treaty  of  Lausanne,  includiag  education, 
zoning,  administration  of  the  "wakfs,"  and  trade,  from  the  governors  to  the  Regional 
Development  Director  of  Eastern  Macedonia  and  Thrace.  Because  the  governors  are 
elected,  but  the  Development  Director  is  appointed  by  the  central  government,  this 
reduced  the  ability  of  the  minority  to  influence  decisions  that  affect  it  through  the 
democratic  process.  The  Government  stated  that  it  made  the  change  because 
Greece's  treaty  obligations  could  be  administered  more  effectively  by  the  central  au- 
thorities. 
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Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 
The  Government  allows  domestic  human  rights  organizations  to  operate,  but  co- 
operation with  them  varies.  In  principle  it  does  not  prohibit  foreign  diplomats  fix)m 
meeting  with  officials  and  other  citizens,  including  critics  of  oflicial  pohcy.  However, 
the  security  services  on  occasion  monitor  contacts  of  Greek  human  rights  groups, 
including  listening  in  on  conversations  held  between  those  groups  and  human  rights 
investigators  and  diplomats.  The  security  services  have  also  qpiestioned  monitors' 
interlocutors  in  the  aftermath  of  meetings,  reports  of  which  have  subsequently  ap- 
peared in  the  press.  Ofiicial  government  documents  regarding  the  activities  of 
human  rights  monitors  have  also  been  reproduced  in  the  press.  Monitors  view  this 
activity  as  a  form  of  intimidation  which  deters  others  from  meeting  with  investiga- 
tors. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cieU  Status 

The  Constitution  provides  for  eq|uality  before  the  law  and  the  full  protection  of 
individual  life,  honor,  and  freedom  irrespective  of  nationality,  race,  language,  or  reli- 
gious or  political  belief.  Government  respect  for  these  rights  in  practice  is  uneven. 

Violence  against  homosexuals  is  not  common.  However,  police  occasionally  harass 
gay  bar  owners  and  gav  men,  including  detaining  them  at  police  stations  ovemi^t 
and  sometimes  physically  mistreating  them. 

Women. — ^The  incidence  of  violence  against  women  reported  to  the  authorities  is 
low,  but  Athens'  Equality  Secretariat — ^which  operates  the  only  shelter  for  battered 
women — ^believes  the  actual  incidence  is  "high.  According  to  the  Ministry  of  Public 
Order.  234  cases  of  rape  were  reported  in  1995.  No  other  statistics  were  available. 
The  General  Secretariat  for  Equality  of  the  Sexes  (GSES),  an  independent  govern- 
ment agency,  asserts  that  police  tend  to  discourage  women  from  pursuing  domestic 
violence  charges  and  instead  undertake  reconciliation  efforts,  although  they  are  nei- 
ther quaUfiedfor  nor  charged  with  this  task.  The  GSES  also  claims  that  the  courts 
are  lenient  when  dealing  with  domestic  violence  cases. 

As  a  result  of  pressure  from  women's  groups,  the  Government  established  a  center 
for  battered  women  in  Athens  in  1988,  and  a  residential  facility  for  battered  women 
and  their  children  opened  in  1993.  These  centers  provide  legal  advice,  psychological 
counseUng,  information  on  social  services,  and  temporary  residence  for  battered 
women  and  their  children.  Battered  women  can  also  go  to  state  hospitals  and  re- 

Elonal  health  centers,  although  these  facilities  are  often  not  adequately  staiTed  to 
andle  such  cases  properly. 

According  to  the  police,  trafficking  in  women  for  prostitution,  mostly  from  the 
former  Soviet  Union,  Albania,  Bulgtuia,  and  Romania,  has  increased  sharply  in  re- 
cent years.  Of  the  118  foreign  women  arrested  in  Attica  province  (which  includes 
Athens)  during  the  first  9  months  of  the  year  for  prostitution  without  a  license,  60 
were  from  Albania,  19  were  from  Russia,  and  25  were  from  elsewhere  in  the  former 
Soviet  Union.  Police  estimate  that  foreigners  constitute  2,000  of  the  5,000  pros- 
titutes in  Greece.  Although  information  on  this  subject  is  fragmentary,  January 
press  reports  indicated  that  Greek  and  Cypriot  police  were  cooperating  to  break  up 
a  prostitution  ring  specializing  in  Russian  women. 

There  are  broad  constitutional  and  legal  protections  for  women,  including  equal 
pa^  for  equal  woik.  However,  the  GSES  and  the  unions  maintain  that  women  re- 
ceive lower  salaries  overall  tnan  men  because  they  are  hired  for  lower-level  jobs. 
The  National  Statistical  Service's  most  recent  data  (the  fourth  quarter  of  1995)  show 
that  women's  salaries  in  manufacturing  were  71  percent  of  those  of  men  in  com- 
parable positions;  in  retail  sales,  women's  salaries  were  83  percent  of  those  of  men 
in  comparable  positions.  These  same  groups  claim  that  women  face  a  "glass  ceiling" 
when  they  are  considered  for  promotions  in  both  the  public  and  private  sectors.  A 
GSE!S  report  shows  that  although  women  make  up  42  percent  of  permanent  civil 
servants,  only  10.6  percent  hold  directors'  positions.  Women  represent  60  percent  of 
the  unemployed  and  69  percent  of  those  afiected  by  long-term  unemplojntnent.  Al- 
thou^  there  are  still  relatively  few  women  in  senior  positions,  in  recent  years 
women  have  entered  traditionally  male-dominated  occupations  such  as  the  legal  and 
medical  professions  in  larger  numbers. 

Children. — ^The  Government  is  committed  to  providing  adequate  basic  health  and 
education  services  for  children.  Education  is  compulsory  through  the  ninth  grade 
and  free  through  university.  However,  some  social  groups,  such  as  Roma  and  illegal 
immigrants,  are  underserved,  according  to  child  hedth  specialists. 

Welfare  legislation  enacted  in  1992  prohibits  the  mistreatment  of  children  and 
provides  penalties  for  violators.  The  State  provides  preventive  and  treatment  pro- 
grams for  abused  children  and  for  children  deprived  of  their  family  environment;  it 
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also  seeks  to  ensure  that  alternative  family  care  or  institutional  placement  is  made 
available  to  them. 

The  Institute  of  Child  Health,  which  receives  referrals  of  children  who  have  been 
abused,  estimates  that  4,000  children  are  abused  each  year.  The  Institute  reports 
that  its  cases  involve  physical  abuse  (52.6  percent),  neglect/malnutrition  (37  per- 
cent), bums  (7  percent),  and  sexual  abuse  (3.6  percent),  the  latter  induding  sexual 
exploitation,  incest,  and  rape.  According  to  a  report  submitted  by  the  Government 
at  the  1996  Stodcholm  International  Congress  on  the  Sexual  Exploitation  of  Chil- 
dren, 238  cases  of  sexual  exploitation  of  children  and  young  people  up  to  the  age 
of  18  were  reported  in  1996. 

Children's  ri^ts  advocacy  ^ups  claim  that  protection  of  high-risk  children  in 
state  residential  care  centers  is  inadequate  and  of  low  quality.  Triey  cite  lack  of  co- 
ordination between  welfare  services  and  the  courts,  inadequate  funding  of  the  wel- 
fare system,  and  poor  stafling  of  residential  care  centers  as  systemic  weaknesses  in 
child  abuse  prevention  and  treatment  efTorts.  Societal  abuse  of  children  in  the  form 
of  prostitution,  pornography,  and  child  labor  is  rare. 

m  recent  years,  the  number  of  street  children  who  panhandle  or  peddle  at  city 
intersections  on  behalf  of  adult  family  members  or  for  criminal  gangs  has  grown. 
Many  in  the  Athens  area  are  ethnic  Albanian.  Police  occasionally  round  up  these 
chil(&en  and  take  them  to  state  or  charitable  institutions  that  care  for  wajrward 
children.  Parents  can  reclaim  their  diildren  but  risk  deportation  if  they  are  illegal 
immigrants. 

People  With  Disabilities. — Legislation  mandates  the  hiring  of  disabled  persons  in 
public  and  private  enterprises  employing  more  than  60  persons.  However,  the  law 
IS  reportedly  poorlv  enforced,  particularly  in  the  private  sector.  The  law  states  that 
disabled  persons  should  number  3  percent  of  staff  in  private  enterprises.  In  the  civil 
service,  5  percent  of  administrative  staff  and  80  percent  of  telephone  operator  posi- 
tions are  reserved  for  disabled  persons.  Persons  with  disabilities  have  been  ap- 
pointed to  important  positions  the  civil  service,  including  that  of  Secretary  General 
of  the  Ministry  of  Welfare. 

The  Construction  Code  mandates  physical  access  for  disabled  persons  to  private 
and  public  buildings,  but  this  law  too  is  poorly  enforced.  Ramps  and  special  curbs 
for  the  disabled  have  been  constructed  on  some  Athens  streets  and  at  some  public 
buildings,  and  sound  signals  have  been  installed  at  some  city  street  crossings.  Since 
1993  the  Government  has  been  replacing  old  city  buses  with  new  ones  with  stairs 
specially  designed  for  the  disabled.  Officials  say  that  the  new  Athens  subway  lines 
under  construction  wiU  provide  fiiU  access  for  the  disabled. 

Religious  Minorities. — Several  religious  denominations  reported  difficulties  in 
dealing  with  the  authorities  on  a  variety  of  administrative  matters.  Privileges  and 
legal  prerogatives  n-anted  to  the  Greek  Orthodox  Church  are  not  routinely  extended 
to  other  recognizea  religions.  Rather,  the  non-Greek  Orthodox  must  make  separate 
and  lengthy  applications  to  government  authorities  on  such  matters  as  arranging 
appointments  to  meet  with  Ministry  of  Education  and  Religion  ofRcials  and  gaining 
permission  to  move  places  of  worship  to  lai^ger  quarters. 

According  to  Jehovah's  Witnesses,  teachers  no  longer  face  difficulties  gaining  or 
keeping  employment  in  public  and  private  schools,  except  in  rare  instances  in  rural 
areas.  Jehovah's  Witnesses  are  now  treated  as  a  '^nown  reUgion"  for  the  purpose 
of  emplojnment  by  the  Ministry  of  Education,  which  hires  public  school  teadiers. 

Jehov^'s  Witness  leaders  nave  protested  the  existence  of  a  derogatory  passage 
in  the  hi^-school  level  textbook  used  nationwide  in  religious  instruction  classes. 
The  segment  criticizes  minority  religions  as  a  threat  to  the  nation. 

Leaders  of  the  Jewish  community  in  Greece  have  lobbied  the  government  for  sev- 
eral years  to  delete  anti-Semitic  references  from  public  school  textbooks.  The  Min- 
istry of  Education  and  Religion  t^reed  to  delete  all  such  references  as  new  editions 
were  published.  The  references  nave  been  deleted  in  the  new  editions  that  have 
since  been  released.  The  central  board  of  Jewish  communities  in  Greece  expects  the 
remaining  references  to  be  deleted  in  the  coming  years. 

The  Government  gave  approval  for  construction  of  a  memorial  for  the  48,000  vic- 
tims of  the  Holocaust  in  Thessaloniki.  The  city  of  Thessaloniki  will  open  a  Jewish 
folk  and  history  museum,  and  a  privately  fiinded  holocaust  museum  will  open  in 
eariy  1997. 

National  I  Racial  I  Ethnic  Minorities. — ^There  are  communities  in  Greece  that  iden- 
tify themselves  as  Turks,  Pomaks,  Vlachs,  Roma,  Arvanites  (ethnic  Albanians),  and 
"Macedonians"  or  "Slavomacedonians."  Many  are  fully  integrated  into  Greek  society. 
The  only  minority  the  Government  formtdly  recognizes  is  the  "Muslim  minority"  re- 
ferred to  in  the  1923  Treaty  of  Lausanne.  The  Government  insists  on  the  use  of  that 
rubric  to  refer  to  several  different  ethnic  communities.  A  substantial  part  of  tiie 
Muslim  minority  is  ethnically  Turkish  or  consists  of  Turkish-speakers  in  Western 
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Thrace;  the  Government  estimates  their  number  at  some  120,000  persons.  In  addi- 
tion to  people  of  Turkish  origin,  the  Muslim  minority  includes  Pomaks  and  Roma. 
Many  G&eeK  Muslims,  includms  Pomaks,  identify  themselves  as  Turks  and  say  that 
the  Muslim  minority  as  a  whole  has  a  Turkish  cultural  consciousness.  The  use  of 
the  word  'touricos"  (Turk")  is  prohibited  in  titles  of  organizations,  though  individ- 
uids  may  legally  call  themselves  'iourkos."  To  most  Greeks,  the  word  '^urkos*  con- 
notes Turkisn  identity  or  loyalties,  and  many  object  to  its  use  by  citizens  of  Turkish 
origin.  Use  of  a  similar  adjective,  'iourkoyennis  (of  Tuikish  descent,  aCEiliation,  or 
ethnicity)  however,  is  allowed. 

Northern  Greece  is  home  to  an  indeterminate  number  (estimates  range  widely, 
from  un<fer  10,000  to  60,000  or  more)  of  citizens  who  are  descended  from  Slavs  or 
SlavDphones.  Some  still  speak  a  Slavic  dialect,  particularlv  in  the  Fiorina  district. 
A  small  number  of  them  consider  themselves  to  be  members  of  a  distinct  ethnic 
group  which  tiiey  identify  as  "Macedonian"  (self-described  'Macedonians"  are  here- 
after referred  to  llflacedonian")  and  assert  their  right  to  minority  status.  The  Gov- 
ernment harasses  and  intimidates  some  of  these  people,  including  denying  their 
ri^t  of  association  (see  Section  2.b.),  monitoring  activists'  meetings  with  human 
ri^ts  investigators  (see  Section  2.d.),  and  accusing  activists  publicly  of  being  ^ents 
or  a  foreign  government.  As  a  result,  some  Greeks  who  consider  tnemselves  'Mac- 
edonian" do  not  declare  themselves  openlv  for  fear  of  losing  their  jobs  or  other  sanc- 
tions. The  Government's  sensitivity  on  this  issue  stems  from  its  belief  that  people 
who  claim  to  be  members  of  a  "Macedonian"  minority  may  have  separatist  aspira- 
tions. Greece's  dispute  with  the  Former  Yugoslav  Republic  of  Macedonia  over  tiiat 
oountiys  name  hei^^tened  this  sensitivity. 

Government  officials  and  courts  deny  requests  by  individuals  and  groups  to  iden- 
tify themselves  using  the  ancient  term  "Macedonian,"  because  some  2.2  million  eth- 
nic (and  linguisticalfy)  Greek  citizens  in  the  northern  Greek  region  of  Macedonia  al- 
ready use  the  term  to  identify  themselves.  The  Government  does  not  define  the 
Slavic  dialect  spoken  by  some  thousands  of  northern  Greeks  as  "Macedonian,"  and 
government  officials  deny  that  it  is  a  separate  language  at  all.  The  officials  also  note 
uiat  Greece  r^ulates  the  establishment  of  all  commercial  language  academies  and 
question  wheUier  advocates  of  "Macedonian"  Isinguage  schools  meet  the  relevant  re- 
quirements. They  say  that  the  Government  would  not  interfere  with  the  holding  of 
informal  language  classes  within  the  Slavophone  community.  When  a  political  party 
hunff  a  bilingual  Greek  and  Slavic  name  sign  outside  its  office,  the  public  prosecutor 
in  Fwrina  ordered  that  it  be  removed  (see  Section  2.a.).  Criminal  charges  were  filed 
against  an  ofiidal  of  the  same  party  under  a  law  banning  "inciting  rivalry  and  divi- 
SK>n"  when  he  attempted  to  import  two  wall  calendars  identifying  Greek  cities  by 
their  Slavic  names  (see  Section  2.a.). 

The  Secretariat  for  Adult  Education  (a  government  agency)  estimates  the  number 
of  Roma  at  some  300,000.  Almost  half  of  the  Romani  population  is  permanently  set- 
tled, mainly  in  the  Athens  area.  The  other  half  is  mobile,  working  mainly  as  agricul- 
tural laborers,  peddlers,  and  musicians  throu^^out  the  country.  Government  policy 
is  to  encourage  the  integration  of  Roma.  Pbverty,  illiteracy,  ana  social  prejudice  con- 
tinue to  plague  large  parts  of  the  Romani  population.  The  Secretariat  for  Adult  Edu- 
cation conducts  education  and  training  programs  tainting  the  Romani  population, 
including  the  use  of  mobile  schools.  The  illiteracy  rate  among  Roma  is  estimated  at 
80  percent.  Some  1,200  Romani  chilchren  attended  the  mobile  school  program  during 
the  last  school  year. 

The  usage  of  public  health  facilities  by  Roma  is  low  because  of  the  low  rate  of 
integration  of  Romani  communities  into  Greek  society  and  social  security  systems. 
Ninety  percent  of  Roma  are  not  insured  by  any  of  the  government  social  security 
systems  because  they  are  self-employed  or  wonc  in  ofT-uie-books  jobs  that  do  not 
make  contributions  to  the  social  security  system.  The  fact  that  health  facilities  are 
not  located  close  to  the  Roma  camps  also  contributes  to  their  low  rate  of  access. 

In  July  the  Government  announced  new  projects,  subsidized  by  EU  social  funds, 
to  improve  Romani  living  conditions.  The  projects  include  the  establishment  of  orga- 
nized camps,  subsidies  for  the  purchase  oi  mobile  homes,  and  the  creation  of  mobile 
medical  units.  None  of  the  projects  was  implemented  by  yearns  end. 

The  Treaty  of  Lausanne  provides  that  the  Muslim  minority  has  the  right  to  Turk- 
ish-language education,  with  a  reciprocal  entitlement  for  the  Greek  minority  in  Is- 
tanbul (now  reduced  to  about  3,000).  Western  Thrace  has  both  Koranic  and  secular 
Turidsh-language  sdiools.  Government  disputes  with  Turkey  over  teachers  and  text- 
bodes  caused  these  secular  schools  serious  problems  in  obtaining  faculty  and  teadi- 
ing  materials  in  sufficient  number  and  quality.  Under  a  1952  educational  protocol, 
Greece  and  Turk^  may  eumually  exchange  36  teachers  on  a  reciprocal  basis.  The 
teachers  serve  in  Istanbul  and  Western  Thrace,  respectively,  but  in  recent  years  the 
Greek  side  limited  the  exchanges  to  16  teachers  per  country  due  to  the  dwindling 


967 

needs  of  the  small  and  aging  Greek  poi>ulation  Turkey.  In  Greece  over  9,000  Muslim 
children  attended  Turkish-language  primary  schools.  Around  660  attended  Turkish- 
language  secondary  sdiools,  and  approximately  1,000  attended  Greek-language  sec- 
onakry  schools.  Manv  Muslims  reportedly  went  to  high  school  in  Turkeydue  to  the 
limited  number  of  places  in  the  Tuikish-language  secondary  schools,  which  are  as- 
simed  by  lotteiy. 

In  1995  the  Government  enacted  several  measures  designed  to  improve  the  edu- 
cational situation  of  Muslims  in  Thrace.  A  new  education  law  provides  incentives 
for  Muslim  and  Christian  educators  to  reside  and  teach  in  isolated  villages.  The  new 
law  also  permits  the  Minister  of  Education  to  give  special  consideration  to  Muslims 
for  admission  to  universities  and  technical  institutes.  Under  this  law,  faculties  of 
eadi  university  and  technical  institute  nationwide  created  at  least  one  position  for 
Muslim  students,  a  total  of  some  260  places.  All  Muslim  students  who  applied  were 
admitted  to  these  institutes  of  higher  learning,  and  about  70  attended. 

The  rate  of  employment  of  Muslims  in  the  public  sector  and  in  state-owned  indus- 
tries and  corporations  is  much  lower  than  the  Muslim  percentage  of  the  population. 
In  Xanthi  and  Komotini,  while  Muslims  hold  seats  on  the  prefectural  and  town 
councils,  there  are  no  Muslims  among  the  regular  employees  of  the  prefecture.  Mus- 
lims in  Thrace  claim  that  they  are  hired  only  for  lower  level,  part-time  work.  The 
Government  says  lack  of  fluency  in  written  and  spoken  Greek  and  the  need  for  uni- 
versity degrees  for  high-level  positions  limit  the  number  of  Muslims  eligible  for  gov- 
ernment jobs.  Muslims  have  not  received  any  of  the  government  subsidies  offered 
to  corporations  establishing  or  expanding  their  business  operations  in  Thrace.  Ac- 
cording to  jgovemment  sources,  however,  no  Muslims  applied  for  these  subsicUes. 

Pubfic  omces  in  Thrace  do  their  business  in  Greek;  the  courts  provide  interpreters 
as  needed.  In  the  Komotini  district  in  Thrace,  where  many  ethnic  Turks  live,  the 
office  of  the  district  governor  ("nomarch")  has  Turkish-language  interpreters  avail- 
able. 

Claims  of  discriminatory  denial  of  Muslim  applications  for  a  license  to  operate 
businesses,  own  a  tractor,  or  construct  property  nave  diminished  greatly  in  recent 
years.  One  Muslim's  application  for  membership  in  the  Komotini  chamber  of  com- 
merce, which  is  necessaiy  to  obtain  import  licenses  and  other  privileges,  was  re- 
fused because  his  business  partner  was  Turkish.  Basic  public  services  provided  to 
Muslim-populated  nei^boiiioods  and  villages  (electricity,  telephones,  paved  roads) 
in  many  cases  continue  to  lag  far  behind  those  provided  in  non-Muslim  areas. 

In  August  ri^twing  orthodox  Christian  extremists  vandalized  around  40  Muslim- 
owned  businesses  and  institutions  in  Komotini,  including  the  Muslim  youth  organi- 
zation and  the  mosque  that  was  the  headquarters  of  the  mufti.  Four  Muslims  were 
hospitalized  following  the  attacks.  Police  made  five  arrests  in  connection  with  the 
incident. 

In  1995  the  Defense  Minister  reported  that  members  of  the  Muslim  minority 
would  for  the  first  time  be  allowed  to  advance  to  the  rank  of  reserve  officers  in  the 
military.  To  date,  two  Muslims  have  done  so.  Members  of  the  Muslim  minority  in 
the  Dodecanese  islands  of  Rhodes  and  Kos  are  much  more  integrated  into  local  soci- 
ety. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  and  subsequent  legislation  provide 
for  the  right  of  association.  All  workers,  with  the  exception  of  the  military,  have  the 
right  to  rorm  or  join  unions.  Police  have  the  right  to  form  unions  but  not  to  strike. 

Approxiniately  30  percent  of  workers  (nearly  1  million  persons)  were  organized  in 
unions.  Unions  receive  most  of  their  funding  from  a  Ministry  of  Labor  organization, 
the  Workers'  Hearth,  which  distributes  mandatory  contributions  from  employees 
and  employers.  Workers,  employers,  and  the  state  are  represented  in  equal  numbers 
on  tiie  board  of  directors  of  tne  Workers'  Hearth.  Only  the  five  most  powerful  public 
sector  unions  have  dues-withholding  provisions  in  their  contracts,  in  addition  to  re- 
ceiving Workers'  Hearth  subsidies. 

Over  4,000  unions  are  grouped  into  regional  and  sectoral  federations  and  two  um- 
brella confederations,  one  for  civil  servants  and  one,  the  (Jeneral  Confederation  of 
Greek  workers  (GSEE),  for  private  sector  employees.  Unions  are  highly  politicized, 
and  there  are  party-affiliated  factions  within  the  labor  confederations,  but  day-to- 
day operations  are  not  controlled  by  political  parties  or  the  (Jovermnent.  There  are 
no  restrictions  on  who  may  serve  as  a  union  official.  Legal  restrictions  on  strikes 
include  a  mandatory  period  of  notice,  which  is  4  dajrs  tor  public  utilities  and  24 
hours  for  the  private  sector.  Legislation  mandates  a  skeleton  staflf  during  strikes  af- 
fectiiig  public  services,  such  as  electricity,  transportation,  communications,  and 
banking.  Public  utility  companies,  state-owned  banks,  the  postal  service,  Olympic 


968 

Airways,  and  the  railroads  are  also  required  to  maintain  a  skeleton  staff  during 
strikes. 

The  ooiirts  have  the  power  to  declare  strikes  illegal,  althou^  such  decisions  are 
seldom  enforced.  Unions  complain,  however,  that  this  judicial  power  serves  as  a  de- 
terrent to  some  of  their  membership  from  participating  in  strikes.  In  1996  the 
courts  declared  a  majority  of  strikes  illegal  for  reasons  such  as  failure  of  the  union 
to  give  adequate  advance  notice  of  the  strike,  or  the  addition  of  demands  by  the 
union  during  the  course  of  the  strike.  No  striking  workers  were  prosecuted,  how- 
ever. 

Unions  are  free  to  join  international  associations  and  maintain  a  variety  of  inter- 
national affiliations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Legislation  provides  for  the 
ri^t  to  organize  and  oaigain  collectively  in  the  private  sector  and  in  public  corpora- 
tions. These  rights  are  respected  in  practice.  There  are  no  restrictions  on  collective 
bargaining  for  private  sector  employees.  The  union  of  civil  servants  negotiates  with 
the  Office  of  the  Minister  to  the  Prime  Minister. 

In  response  to  union  complaints  that  most  labor  disputes  ended  in  compulsoiy  ar- 
bitration, legislative  remeoies  were  enacted  providing  for  mediation  procedures, 
with  compulsciy  arbitration  as  a  last  resort.  The  legislation  establishing  a  national 
me<Uation,  reconciliation,  and  arbitration  organization  went  into  effect  in  1992  and 
applies  to  the  private  sector  and  public  corporations  (the  military  and  civil  service 
excluded). 

Antiunion  discrimination  is  prohibited.  The  Labor  Inspectorate  or  a  court  inves- 
tigates complaints  of  discrimination  against  union  members  or  oi^anizers.  Court 
rulings  have  mandated  the  reinstatement  of  improperly  fired  union  oi^anizers. 

There  are  three  free  trade  zones,  operated  according  to  EU  regulations.  The  labor 
laws  apply  equally  in  these  zones. 

c.  Prohibition  cf  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  compulsory  labor,  and  the  Ministry  of  Justice  enforces  this  prohibition.  However, 
the  Government  may  declare  the  "civil  mobilization"  of  workers  in  the  event  of  dan- 
ger to  national  security,  life,  property,  or  the  social  and  economic  life  of  the  country. 
The  International  Labor  Organization  (ILO)  Committee  of  Experts  has  criticized 
this  power  as  violating  the  standards  of  ILO  Convention  29  on  forced  labor. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  emplojnment 
in  the  industrial  sector  is  16  years,  with  higher  limits  for  certain  activities.  The 
minimum  age  is  12  vears  in  family  businesses,  theaters,  and  the  cinema.  These  age 
limits  are  enforced  by  occasional  Labor  Inspectorate  spot  checks  and  are  generally 
respected.  However,  families  engaged  in  a^culture,  food  service,  and  merchandis- 
ing often  have  younger  family  members  assisting  them,  at  least  part  time. 

e.  Acceptable  Comiitions  of  Work. — Collective  bargaining  between  the  GSEE  and 
the  Employers'  Association  determines  a  nationwide  minimum  wage.  The  Ministiy 
of  Labor  routinely  ratifies  this  minimum  wage,  which  has  the  force  of  law  and  ap- 

ftlies  to  all  workers.  The  current  minimum  wage  of  $24  (Dr  5,746)  daily  and  $533 
Dr  128,329)  monthly,  effective  July  1,  is  sufficient  for  a  decent  standard  of  living 
for  a  worker  and  family.  The  maximum  legal  workweek  is  40  hours  in  the  private 
sector  and  SlVt  hours  in  the  public  sector.  The  law  jprovides  for  at  least  one  24- 
hour  rest  period  per  week,  mandates  paid  vacation  of  1  month  per  year,  and  sets 
limits  on  overtime. 

Legislation  provides  for  minimum  standards  of  occupational  health  and  safety.  Al- 
thou^  the  GSEE  characterized  health  and  safety  legislation  as  satisfactoi^,  it 
diarged  that  enforcement,  the  responsibility  of  the  Labor  Inspectorate,  was  inad- 
equate. In  its  most  recent  review  of  this  issue  in  1992,  the  GSEE  cited  statistics 
indicating  a  high  number  of  job-related  accidents  over  the  past  two  decades.  Inad- 
equate inspection,  failure  to  enforce  regulations,  outdated  industrial  plant  and 
equipment,  and  poor  safety  training  of  employees  were  cited  as  contributing  to  the 
accident  rate.  Workers  do  not  have  the  legal  right  to  remove  themselves  from  situa- 
tions they  believe  endanger  their  health.  They  do  have  the  right,  however,  to  lodge 
a  confidential  complaint  with  the  Labor  Inspectorate.  Inspectors  have  the  rij^t  to 
close  down  machinery  or  a  process  for  a  period  of  up  to  5  days  if  they  see  safety 
or  health  hazards  that  they  believe  represent  an  imminent  danger  to  uie  workers. 


HUNGARY 

Hungaiy  is  a  parliamentary  democracy  with  a  freely  elected  legislative  assembly. 
Prime  Minister  Gyula  Horn,  the  leader  of  the  Hungarian  Socialist  Party,  heads  a 
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coalition  government  formed  after  the  1994  national  elections.  The  Goverament  re- 
spects the  constitutional  provisions  for  an  independent  judiciary. 
Hie  internal  and  external  security  services  report  directly  to  a  minister  without 

gortfolio,  and  the  police  report  to  the  Interior  Minister.  There  continued  to  be  credi- 
le  reports  of  police  abuses. 

The  Government  has  demonstrated  throu^  its  macroeconomic  policies  and  exten- 
sive privatization  its  commitment  to  the  transition  to  a  market  economy.  The  pri- 
vate sector  generates  about  70  percent  of  gross  domestic  product.  Services,  trade, 
and  government  employ  about  60  percent  of  the  labor  force,  and  industiy  nearly  30 
percent.  Migor  exports  include  manufactured  goods  (49  percent)  and  machinery  and 
transport  e<mipment  (26  percent).  An  estimated  25  percent  of  the  population  live  in 
poverty,  with  elderly  pensioners,  dependent  housewives  and  diildren,  and  Roma 
most  affected. 

Although  the  Government  generally  respects  human  rights  and  civil  liberties  of 
its  citizens,  the  authorities  do  not  ensure  due  process  in  all  cases.  Prosecutors  and 
judges  impose — but  rarely — what  amounts  to  unlimited  pretrial  detention.  Police  on 
occasion  enter  private  residences  to  check  foreigners'  identification  without  war- 
rants. Although  senior  levels  of  the  Interior  Ministry  and  the  National  Police  were 
more  willing  to  address  problems,  police  continued  to  use  excessive  force  against 
susjpects.  Pbii(%  harassed  and  abused  both  Roma  and  foreign  nationals. 

llie  print  media  eiyoy  a  relatively  high  degree  of  independence.  However,  the 
Government  still  controls  national  television  and  most  radio  stations.  The  1996 
broadcast  media  law  creates  the  conditions  necessary  to  insulate  the  electronic 
media  from  state  control  or  manipulation.  The  Government  plans  to  privatize  por- 
tions of  the  electronic  media  including  one  of  the  two  state  television  channels  in 
1997.  Opposition  politicians  criticized  the  Government's  "monopolistic  ownership"  of 
the  press  and  manipulation  of  distribution  networks  that  limit  opposition  access  to 
the  media.  Societal  discrimination  against  Roma  remains  a  serious  problem.  Anti- 
Semitic  and  racist  attacks  continued  to  decline.  Spousal  abuse  of  women  is  a  serious 
problem,  while  discrimination  against  women  is  common  in  the  workplace,  as  well 
as  in  most  aspects  of  daily  life. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

After  a  suspect  reportedly  was  beaten  to  death  in  Paszto  in  July  1995,  one  of  the 
police  officers  involved  was  dismissed,  three  were  suspended,  and  the  police  com- 
mander resigned.  After  12  months  of  investigation,  formal  charges  were  brought  in 
October.  In  November  the  trial  was  suspencfed  until  February  1997  to  permit  fur- 
ther investigation. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman  or  Other  Degrading  Treatment  or  Punish- 
ment.— ^No  known  incidents  of  torture  occurred.  Police  abuses  continued,  including 
harassment,  use  of  excessive  force,  and  beatings  of  suspects.  PDlice  also  continued 
to  harass  and  physically  abuse  Roma  and  foreign  nationtds. 

In  July  the  national  chief  of  poUce  announced  a  ban  on  the  use  of  benzidin,  a  pow- 
erfal  chemical  smeared  on  the  skin  of  some  suspects,  because  of  its  dubious  benefit 
to  criminal  investigation.  Benzidin  is  used  to  find  traces  of  blood  on  human  skin. 
In  hi£^  doses,  it  can  cause  cancer.  Hungarian  human  rights  oi^ganizations  allege 
that  benzidin  is  used  to  coerce  or  force  confessions  from  criminal  suspects.  Benzidin 
was  used  in  several  cases  in  Nograd  county,  resulting  in  itching,  burning,  and  se- 
vere rashes  on  the  suspects  exposed  to  the  chemical.  In  one  case  in  April,  Antal  Fajd 
admitted  his  crime,  but  police  treated  him  with  benzidin  as  part  of  the  ensuing 
criminal  investigation.  Pblice  repeatedly  denied  Fajd  medical  treatment  after  the 
benzidin  application  resulted  in  rashes  that  festered  on  his  arm.  Romani  suspects 
also  were  treated  with  benzidin  in  December  1995  with  similarly  strong  reactions. 
In  July  Imre  Furmann,  director  of  the  Legal  Defense  Bureau  for  National  and  Eth- 
nic Minorities,  reported  that  another  person  sought  legal  assistance  after  his  geni- 
tals were  smeared  with  benzidin. 

The  National  Police  have  stiffened  internal  controls  over  the  past  several  years. 
Of  41,000  police  officers,  164  were  accused  of  physical  abuse  in  1995,  a  three-fold 
increase  over  the  previous  year.  The  Hungarian  Helsinki  Committee  reported  in 
1995  that  police  misconduct  "  *  *  *  takes  place  every  day,  althou^  the  public  is 
only  informed  by  chance,  only  in  conspicuous  cases.  Guilty  police  officers  are  very 
rarely  condemned,  and  the  majority  of  the  officers  suspected  of  such  crimes  remain 
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on  duty."  In  the  first  half  the  year  19  police  officers  were  convicted  for  using  exces- 
sive force. 

IHiblic  sector  salaries  remain  stagnant,  and  police  are  poorly  paid.  They  fre- 
quently  harass  residents,  charging  questionable  fines  for  erroneous  traffic  violations 
to  earn  petty  cash.  Pblice  showed  indifTerence  towards  foreigners  who  have  been  vic- 
tims of  street  crime. 

Althourii  prisons  are  overcrowded,  conditions  meet  minimum  international  stand- 
ards, and  the  Government  permits  visits  by  human  rights  monitors.  In  a  report  cov- 
ering the  first  half  of  the  year  for  a  local  human  rights  oi^anization.  Dr.  Agnes 
Kover  identified  28  cases  of  physical  abuse  of  detainees  in  prisons,  although  only 
1  detainee  brou^t  charges  against  the  jpolice. 

d.  Aj-bitrary  Arrest,  Detention,  or  Exile. — ^Pblice  must  inform  suspects  upon  arrest 
of  the  diaiges  against  them  and  may  hold  them  for  a  maximum  of  72  hours  before 
filing  charges.  The  law  requires  that  all  suspects  be  allowed  access  to  counsel  prior 
to  questioning  and  throughout  all  subsequent  proceedings.  The  authorities  must 
provide  counsel  for  juvenues,  the  indigent,  and  the  menially  disabled.  There  are 
credible  reports  that  police  do  not  always  allow  access  to  counsel,  particularly  for 
minor  crimes.  There  is  no  bail  system;  however,  depending  upon  the  nature  oi  the 
crime,  courts  may  release  detainees  upon  their  own  recognizance. 

Pretrial  detention,  based  on  a  warrant  issued  by  a  judge,  is  initially  limited  to 
1  year  while  criminal  investigations  are  in  progress;  it  may  be  extended  indefinitely 
on  the  prosecutor's  motion  (provided  the  judge  concurs).  The  lack  of  a  bail  system 
gives  tremendous  leeway  to  the  judge.  In  addition,  foreigners  charged  with  crimes 
are  considered  likely  to  flee  the  country,  which  means  that  they  are  usually  held 
until  their  trial.  Roma  allege  that  they  are  kept  in  pretrial  detention  longer  and 
more  frequently  than  non-Koma  (see  Section  l.e.).  The  law  provides  for  compensa- 
tion when  the  accused  is  released  for  lack  of  evidence,  but  the  procedure  is  exercised 
rarely  since  victims  must  undertake  a  complicated  legal  procedure  to  pursue  their 
claims. 

The  Penal  Code  does  notprovide  for  exile,  and  it  is  not  employed. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice.  The  judiaary  orovides 
citizens  with  a  fair,  although  sometimes  slow,  process.  Although  counsel  is  ap- 

Sointed  for  indi^nt  clients,  public  defenders  are  low  paid  and  do  not  give  indigent 
efendants  priority;  lawyers  often  meet  such  clients  for  the  first  time  at  trial. 

Under  the  Constitution,  the  courts  are  responsible  for  the  administration  of  jus- 
tice, with  the  Supreme  Court  exercising  control  over  the  operations  and  judicature 
of  all  the  courts.  There  are  three  levels  of  courts.  Original  jurisdiction  in  most  mat- 
ters rests  with  the  local  courts.  Appeals  of  their  rulings  may  be  made  to  the  county 
courts  or  to  the  Budapest  municipal  court,  which  have  origmal  jurisdiction  in  other 
matters.  The  highest  level  of  appeal  is  the  Supreme  Court,  whose  decisions  on  non- 
constitutional  issues  are  binding.  In  the  case  of  military  trials,  appeals  also  may  be 
addressed  to  the  Supreme  Court. 

The  Constitutional  Court  is  charged  with  reviewing  the  constitutionality  of  laws 
and  statutes  brou^t  before  it.  Citizens  may  appeal  directly  to  the  Constitutional 
Court  if  thev  believe  that  their  constitutional  rights  have  been  violated.  Parliament 
elects  the  Court's  members  to  9-year  terms,  which  may  be  renewed.  In  September 
the  Parliament  began  debate  on  whether  to  increase  the  number  of  seats  on  the 
Constitutional  Court,  as  well  as  providing  life  tenure  for  its  members  (the  current 
retirement  age  is  70),  thereby  addressing  concerns  that  vacancies  on  the  bench 
could  delay  the  Court's  work.  No  judge  or  member  of  the  Supreme  or  Constitutional 
Court  may  belong  to  a  political  party  or  engage  in  political  activity.  Althou^  the 
Government  has  alleged  that  judges'  political  attitudes  have  aftected  decisions, 
these  charges  are  undercut  by  unanimous  decisions  in  controversial  cases,  with 
judges  appointed  by  the  government  siding  with  those  appointed  by  the  opposition. 

"file  law  provides  for  the  right  to  a  fair  trial,  and  the  authorities  respected  this 
ri^t  in  practice.  In  selected  cases  judges  may  agree  to  a  closed  trial  to  protect  the 
accused  or  the  crime  victim,  such  as  m  some  rape  cases.  There  is  no  jury  system; 
hence  judges  are  the  final  arbiters. 

Military  trials  follow  civil  law  and  may  be  closed  if  national  security  or  moral 
grounds  so  justify.  In  aU  cases,  sentencing  must  take  place  publicly.  Defendants  are 
entitled  to  counsel  during  all  phases  of  criminal  proceedings  and  are  presumed  inno- 
cent until  proven  guilty.  Judicial  proceedings  are  generally  investigative  rather  than 
adversarial  in  nature. 

Many  human  rights  and  Romani  organizations  claim  that  Roma  receive  less  than 
equal  treatment  in  the  judicial  process.  Specifically,  they  allege  that  Roma  are  kept 
in  pretrial  detention  more  often  and  for  longer  periods  of  time  than  non-Roma.  This 
allegation  is  credible  in  light  of  general  discrimination  against  Roma;  however,  there 


971 

is  no  statistical  evidence  because  identifying  the  ethnicity  of  oflenders  is  not  allowed 
in  police  records. 

Li  March  the  Parliament  amended  the  Penal  Code  to  crack  down  on  hate  crimes, 
spurred  in  part  by  the  acquittal  on  technical  grounds  that  month  of  neo-Nazi  Albert 
Szabo  on  charges  of  disseminating  anti-Semitic,  fascistic  materials. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home  or  Correspondence. — ^The  law 
provides  that  the  prosecutor's  ofiice  may  issue  search  warrants.  Police  must  cany 
out  house  searches  in  the  presence  of  two  witnesses  and  must  prepare  a  written  in- 
ventory of  items  removed  from  the  premises.  Wiretapping,  wmch  may  be  done  for 
national  security  reasons  and  for  legitimate  criminal  investigations,  requires  a 
court's  permission.  These  provisions  appear  to  be  observed  in  practice.  However,  po- 
lice at  times  enter  private  residences  without  warrants  to  check  foreigners'  identi- 
fication. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  generally  respects  this  right  in  practice.  The 
last  state-owned  Budapest  daily,  Magyar  Nemzet,  was  sold  to  a  private  owner  in 
1995.  Four  national  political,  1  national  economic,  and  3  tabloid  newspapers  as  well 
as  18  local  dailies  have  been  privatized.  The  print  media  ei^oy  consicferable  free- 
dom; however,  journalists  and  opposition  politicians  are  concerned  that  the  expres- 
sion of  different  views  in  the  press  may  be  circumscribed  by  the  small  number  of 
owners  who  control  most  of  the  print  media. 

Parliament  passed  a  media  law  in  December  1995  creating  institutions  designed 
to  foster  a  free  and  independent  electronic  media.  The  law  provides  for  the  creation 
of  national,  commercial  television  and  radio  and  insulates  the  remaining  public 
service  media  from  government  control.  There  are  no  private  national  television  sta- 
tions, althou^  the  Government  is  negotiating  the  sale  of  two  countrywide  television 
channels  and  several  government-owned  radio  stations.  At  present,  there  is  one  pri- 
vate national  radio  station  and  one  national  radio  station  in  which  the  Government 
maintains  a  minority  share.  The  Government  recently  announced  plans  to  establish 
a  third  private  television  channel.  However,  at  years  end  state-owned  Hungarian 
Radio  and  Hungarian  Television  continued  to  emojr  a  near  monopoly  of  nationwide 
broadcasting,  and  the  Prime  Minister  controlled  tneir  budgets. 

While  some  limited-range  local  television  licenses  were  issued,  partisan  political 
wrangling  and,  less  importantly,  pressures  from  television  and  radio  unions  and  em- 
ployee associations  continued  to  block  the  availability  of  national  broadcast  fre- 
quencies. (However,  over  half  of  the  country's  households  have  access  to  satellite  tel- 
evision, cable,  or  both.) 

Academic  freedom  is  generally  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — There  are  essentially  no  re- 
strictions on  peaceful  public  gatherings.  In  general  the  Government  does  not  require 
permits  for  assembly  except  when  a  public  gathering  is  to  take  place  near  sensitive 
installations,  such  as  military  facilities,  enubassies,  and  key  govermnent  buildings. 
Police  may  sometimes  alter  or  revoke  permits,  but  there  is  no  evidence  that  they 
abuse  this  right. 

Any  10  or  more  persons  may  form  an  association,  provided  that  it  does  not  com- 
mit crindnal  offenses  or  disturb  the  rights  of  others.  Associations  with  charters  and 
elected  officers  must  register  with  the  courts. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  reli^on,  and 
ntembers  of  all  faiths  are  allowed  to  practice  their  religion  freely.  There  is  no  ofiB- 
cially  preferred  religion,  but  only  oflicially  approved  religions  receive  state  subsidies. 
The  Government  distributed  $113  million  in  state  subsidies  in  1995  among  approxi- 
mately three  dozen  religious  groups  for  salaries,  rehabilitation,  education,  and  social 
woric.  Religious  orders  and  schools  have  regained  some  property  confiscated  by  the 
Communist  regime. 

In  September  the  President  oflicially  reopened  Budapest's  Dohany  Street  syna- 
gogue. Two-thirds  of  the  $800,000  reconstruction  cost  was  financed  by  the  Govern- 
ment with  the  rest  funded  by  international  donations.  In  October  the  Parliament 
passed  the  Jewish  Restitution  Decree;  the  Government  has  earmarked  over  $250 
million  for  restitution.  In  December  Parliament  began  debate  on  enabling  legislation 
that  will  fund  a  new  Jewish  foundation.  The  foundation  is  expected  to  distribute 
funds  to  Hungarian  Holocaust  survivors  and  oversee  property  and  restitution  claims 
by  heirs  of  Holocaust  victims. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 

Sttriation. — ^There  are  no  restrictions  on  the  movement  of  citizens  within  or  outside 
ungary,  including  on  the  rights  of  emigration  and  repatriation.  The  Govermnent 
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may  delay  but  not  deny  emigration  for  those  who  have  significant  court-assessed 
debts  or  who  possess  state  secrets.  It  requires  that  foreigners  from  countries  that 
do  not  have  a  visa  waiver  agreement  with  Hungry  obtain  exit  visas  each  time  they 
leave  the  country,  although  olanket  permission  is  sometimes  available. 

The  fighting  in  the  former  Yugoslavia  resulted  in  a  continued  flow  of  refugees  into 
Hungary.  While  approximately  5,000  refugees  from  the  former  Yugoslavia  are  reg- 
istered in  Hungary,  the  Government  estimates  that  over  20,000  more  are  present 
in  unregistered  status.  Most  of  the  refugees  are  in  private  housing,  with  only  1,380 
(as  of  ^ptember)  housed  in  3  refugee  camps.  In  September  the  Government  moved 
virtually  all  remaining  refugees  from  their  facility  in  Nagyatad  to  more  modem  fa- 
cilities in  Debrecen.  Only  a  handful  of  refugees,  mostly  the  mentally  ill  and  those 
awaiting  resettlement  in  third  countries,  remain  in  Nagyatad. 

Hungary  is  a  signatory  to  the  1951  United  Nations  Convention  Relating  to  the 
Status  of  Refugees  and  to  its  1967  Protocol,  with  a  caveat  that  it  will  grant  refugee 
status  only  to  European  nationals.  The  Government  cooperates  with  the  office  of  the 
U  J^.  High  Commissioner  for  Refugees  and  other  humanitarian  organizations  in  as- 
sisting refugees.  Hungary  provided  first  asylum  to  refugees  from  the  former  Yugo- 
slavia during  the  fighting  in  that  neighboring  countnr.  Prospective  refugees  who 
seek  only  to  transit  to  Western  Europe  are  encouraged  to  return  to  their  countries 
of  departure. 

Dlegal  aliens,  mostly  non-European,  were  housed  at  border  guard  facilities 
throughout  Hungaiy.  In  1996  6,927  illegal  aliens  were  processed  pending  either  de- 
portation or  qualification  for  resettlement  in  a  third  country.  The  determination  is 
made  by  the  local  office  of  the  United  Nations  High  Commissioner  for  Reftigees 
(UNHCR).  While  police  seek  the  timely  deportation  of  detainees  who  do  not  qualify 
for  refugee  status,  a  shortage  of  funds  and  the  detainees'  lack  of  proper  documenta- 
tion, such  as  p£tssports,  often  result  in  lengthy  stays.  In  September  Amnesty  Inter- 
national reported  the  forced  repatriation  oi  two  Sudanese  atizens  who  sought  asy- 
lum. The  two  were  returned  to  Syria,  from  where  they  had  travelled  to  Budapest, 
and  are  expected  to  be  repatriated  to  Sudan.  The  Government  disputes  the  fact  that 
this  was  a  case  of  illegal  forcible  repatriation  that  placed  the  two  at  risk.  In  Decem- 
ber a  local  nongovernmental  organization  (NGO)  charged  that  10  Iraqi  citizens  were 
held  captive  in  handcuffs  with  their  legs  chained  and  their  mouths  taped  before 
they  were  sent  to  Damascus  without  any  {assessment  of  the  threat  they  laced  if  re- 
turned to  Iraq.  The  Government  denies  the  alleged  mistreatment. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  age  18  and  over  have  the  right  to  change  their  government  through  na- 
tional elections  held  at  least  every  4  years.  The  Parliament's  members  are  elected 
throufi^  a  complex  voting  procedure  for  individuals  and  party  lists.  In  the  1994  na- 
tionalelections,  Prime  Minister  Gyula  Horn's  Hungarian  Socialist  (formerly  Com- 
munist) Party  won  an  absolute  majority  and  formed  a  coalition  government  with  the 
Liberal  Alliance  of  Free  Democrats.  Five  parties,  ranging  from  moderate  to  conserv- 
ative, constitute  an  active  opposition  in  Parliament. 

There  are  no  legal  impediments  to  women's  participation  in  government  or  the  po- 
litical process;  43  of  386  parliamentaiy  deputies  are  women.  There  are  few  women 
in  leadership  positions  in  the  Government  or  the  political  parties.  Several  minorities 
are  represented  in  Parliament,  including  one  Rom,  one  ethnic  German,  one  ethnic 
Slovak,  and  one  ethnic  Croat. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 
Numerous  human  rights  organizations  operate  without  government  restriction  or 
interference.  Many  NtjCXs  report  that  the  (Jrovemment  is  generally  responsive  to 
their  requests  for  information.  However,  individual  police  umts  are  reportedly  unco- 
operative at  times,  particularly  in  cases  involving  Roma.  There  is  also  a  20-member 
parliamentaiy  Committee  for  Human,  Minority,  and  Religious  Rights. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  individual  ri^^ts,  equality,  and  protection  against 
discrimination,  but  in  practice  discrimination  still  exists,  particularly  against  Koma. 

Women. — Spousal  abuse  is  believed  to  be  common,  but  the  vast  majority  of  such 
abuse  is  not  reported,  and  victims  who  step  forward  often  receive  little  help  from 
authorities.  While  there  are  laws  against  rape,  it  is  often  unreported  for  cultural 
reasons.  Police  attitudes  towards  victims  of  sexual  abuse  are  often  reportedly  un- 
sympathetic, particularly  if  the  victim  was  acquainted  with  her  aggressor.  Rape 
witmn  marriage  is  not  recognized  in  the  Penal  Code.  According  to  the  government 
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statistics  office,  there  were  406  reported  rapes  in  1996  and  2,862  reported  cases  of 
assaults  on  women;  for  the  Hrst  6  months  of  1996,  189  rapes  and  1,303  assaults 
were  reported. 

Legally,  women  have  the  same  rights  as  men,  including  identical  inheritance  and 
property  ri^ts.  While  there  is  no  overt  discrimination  against  women,  the  number 
of  women  in  middle  or  upper  managerial  positions  in  business  and  government  is 
low.  Women  are  heavily  represented  in  the  judiciary  and  in  the  medical  and  teach- 
ing professions.  The  law  does  not  prohibit  sexual  harassment  in  the  work  place. 
^A  1995  report  prepared  under  the  auspices  of  the  United  Nations  to  evaluate  com- 
pliance with  the  Convention  on  the  Elimination  of  Discrimination  Against  Women 
termed  sexual  harassment  in  the  workplace  as  'Mrtually  epidemic."  Women's  groups 
report  that  a  major  problem  is  that  women  are  not  aware  of  their  rights.  The  Gov- 
ernment moved  to  address  women's  concerns  by  establishing  an  Ofnce  of  Women's 
Issues  in  the  Ministiy  of  Labor. 

Children. — ^The  Govermnent  is  committed  to  children's  rights.  Education  is  man- 
datory tiirough  16  years  of  age,  and  employment  is  illegal  below  the  age  of  16.  There 
is  no  societal  pattern  of  child  abuse.  According  to  the  government  statistics  ofiioe, 
there  were  753  reported  cases  of  violence  against  chiloren  in  1995,  100  of  which 
took  place  within  the  family.  For  the  first  6  months  of  1996,  331  crimes  against  chil- 
dren were  reported,  of  which  54  were  within  the  home. 

People  With  Disabilities. — ^The  Government  does  not  mandate  accessibility  to 
buildmgs  or  government  services  for  people  with  disabilities.  Services  for  the  dis-, 
abled  are  Unuted,  and  most  buildings  are  not  wheelchair  accessible. 

Religious  Minorities. — There  were  few  anti-Semitic  incidents  (almost  all  graffiti) 
and  no  reports  of  attacks  by  skinheads  or  neo-Nazi  sympathizers  against  the  Jewish 
community.  However,  in  October  two  small  bombs  exploded  in  the  Jewish  quarter, 
one  in  the  vicinity  of  the  Dohany  Street  synago^e.  In  March  tombstones  in  a  Jew- 
ish cemetery  in  Budapest  were  vandalized  with  swastikas.  In  September  a  court 
fined  the  Debrecen  soccer  club  $2,000  (300,000  forints)  after  unruly  football  fans 
chanted  anti-Semitic  slogans  against  a  rival  team  from  Budapest. 

National  I  Racial  I  Ethnic  Minorities. — ^The  1993  law  on  ethnic  and  minority  rights 
establishes  the  concept  of  collective  rights  of  minorities  and  states  that  minorities 
need  special  rights  in  order  to  preserve  their  ethnic  identities.  It  explicitly  permits 
organized  forms  of  limited  self-government  in  areas  where  ethnic  groups  constitute 
a  majority  and  states  that  the  establishment  of  self-governing  bodies  must  be  made 
possible  in  localities  where  an  ethnic  group  constitutes  less  than  a  majority  of  the 
population.  The  law  {>ermit8  associations,  movements,  and  political  parties  based 
upon  an  ethnic  or  national  character  and  mandates  unrestricted  use  of  ethnic  lan- 

Suages.  Only  those  ethnic  groups  that  have  lived  within  the  country's  present  bor- 
ers for  at  least  1(X)  years  and  whose  members  are  citizens  may  obtain  recognized 
status  under  this  law. 

On  this  basis,  the  law  specifictdly  grants  minority  status  to  13  ethnic  or  national 
groups.  Other  groups  may  petition  the  Chairman  of  Parliament  for  inclusion  if  they 
comprise  at  least  1,000  citizens  and  have  their  own  language  and  culture. 

In  1994  the  first  elections  were  held  for  minority  local  self-government  entities, 
which  resulted  in  the  formation  of  over  600  minority  local  bodies.  The  number  grew 
in  1995  to  817  organizations,  of  which  477  are  Roma  groups.  With  funding  from  the 
central  budget  and  logistical  support  from  local  governments,  these  bodies  have  as 
their  primary  responsibility  influencing  and  overseeing  local  matters  affecting  the 
minorities.  In  1995  these  groups  elected  national  minority  self-government  bodies, 
whose  effectiveness  has  varied  widely.  The  non-Romani  minorities  appear  to  be  the 
most  satisfied,  while  Roman!  leaders  express  frustration  with  the  seli-govemments' 
lack  of  clear  authority,  responsibility,  or  resources.  These  entities'  greatest  value  is 
that  they  provide  a  platform  for  minorities  to  address  local  and  national  government 
organizations;  their  greatest  weakness  is  that  the  Government  is  compelled  to  lis- 
ten, but  not  to  act. 

In  1995  Parliament  appointed  an  Ombudsman — currently  an  ethnic  German — 
specifically  charged  with  defending  minority  rights.  The  office,  however,  does  not  in- 
clude any  Roma,  the  largest  minority  group. 

Roma  constitute  at  least  4  percent  of  the  population;  Germans,  the  second  largest 
minority  group,  constitute  about  2  percent.  There  are  smaller  communities  of  Slo- 
vaks, Croats,  Romanians,  Poles,  Greeks,  Serbs,  Slovenes,  Armenians,  Ruthenians, 
and  Bulgarians,  which  all  are  recognized  as  minorities. 

Education  is  available  to  varying  degrees  in  almost  aU  minority  languages.  There 
are  minority-language  print  media,  and  the  state-run  radio  broadcasts  2-kour  daily 
programs  in  the  mother  tongue  of  major  nationalities,  i.e.,  Slovak,  Romanian,  Ger- 
man, Croatian,  and  Serbian.  State-run  television  carries  a  30-minute  program  for 
the  larger  minority  groups,  complemented  by  5-minute  weekly  news  bulletins. 
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Conditions  of  life  within  the  Romani  community  are  significantly  poorer  than 
among  the  general  population.  Roma  suffer  from  discrimination  and  racist  attacks 
and  are  considerably  less  educated,  with  lower  than  averase  incomes  and  life  ex> 
pectancy.  The  Romani  unemployment  rate  is  estimated  to  oe  70  percent,  over  six 
times  me  national  average  or  10.6  percent.  With  unemployment  benefits  exhausted 
and  social  services  stretdied  thin,  Koma  often  confront  desperate  situations.  Roma 
constitute  a  migority  of  the  prison  population.  The  deplorable  conditions  within  the 
Romani  community  were  documented  in  July  by  the  human  ri^ts  NGO  Helsinki 
Watdi.  The  Helsinki  Watdi  report  states  that  Koma  have  suffered  disproportion- 
ately in  the  post-Communist  economic  transition,  particularly  in  terms  ofunemploy- 
ment  and  the  degradation  of  their  urban  communities  into  slums.  Helsinki  Watch 
reports  that  Roma  continue  to  suffer  widespread  discrimination  in  education,  hous- 
ing, and  access  to  public  institutions,  including  restaurants  and  pubs.  While  com- 
mending government  efforts  to  address  minority  issues,  Helsinki  Watch  states  that 
such  enoits,  for  the  Roma,  have  been  largely  ineffective  to  date. 

The  Government  sponsors  pro-ams  both  to  preserve  Romani  languages  and  cul- 
tural heritage  and  to  assist  social  and  economic  assimilation.  Nonetheless,  wide- 
spread popular  prejudice  continues.  Police  commonlv  abuse  Roma  (see  Section  l.c.). 

The  Martin  Luther  Kin^  Organization  (MLKO),  which  documents  assaults  on  non- 
whites,  recorded  six  such  mcidents  in  the  first  half  of  1996,  a  higher  rate  of  assaults 
than  tne  total  (seven)  for  1995.  MLKO  sources  commented  that  they  believe  many 
cases  go  unreported. 

Section  6.  Workers  Rights 

a.  7%e  Right  of  Association. — The  1992  Labor  Code  recognizes  the  right  of  unions 
to  organize  and  bargain  collectively  and  permits  trade  union  pluralism.  Workers 
have  the  ri^t  to  associate  freely,  choose  representatives,  publish  journals,  and 
openly  promote  members'  interests  and  views.  With  the  exception  of  military  per- 
sonnel and  the  police,  they  also  have  the  right  to  strike.  Under  a  separate  1992  law, 
public  servants  may  negotiate  working  conditions,  but  the  final  decision  on  increas- 
ingsalaries  rests  with  Parliament. 

The  largest  labor  union  organization  is  the  National  Confederation  of  Hungarian 
Trade  Unions,  the  successor  to  the  former  monolithic  Communist  union,  with  over 
800,000  members.  The  Democratic  League  of  Independent  Unions  and  the  Federa- 
tion of  Workers'  Councils  have  approximately  250,000  and  150,000  members  respec- 
tively. 

There  are  no  restrictions  on  trade  union  contacts  with  international  organizations, 
and  unions  have  developed  a  wide  range  of  ties  with  European  and  international 
trade  union  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Labor  Code  permits  col- 
lective bargaining  at  the  enterprise  and  industry  level,  although  the  practice  is  not 
widespread  and  is  actively  discouraged  in  the  growing  private  sector.  There  is  a 
willingness  among  labor  organizations  to  cooperate  with  one  another,  and  this  is 
particularly  evident  in  their  relationship  in  forums  such  as  the  National  Interest 
Reconciliation  Council  (ET),  which  provides  a  forum  for  tripartite  consultation 
among  representatives  from  management,  employees,  and  the  Government.  The  ET 
discusses  issues  such  as  wage  hikes  and  the  setting  of  the  minimum  wage,  which 
is  centrally  negotiated  within  the  ET  in  order  to  control  inflation.  Individual  trade 
unions  and  management  mav  negotiate  higher  levels  at  the  plant  level.  The  Min- 
istry of  Labor  is  responsible  for  drafting  labor-related  legislation,  while  special  labor 
courts  enforce  labor  laws.  The  decisions  of  these  courts  may  be  appealed  to  the  civil 
court  system.  Emplovers  are  prohibited  from  discriminating  against  unions  and 
their  organizers.  The  Ministry  of  Labor  enforces  this  provision. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  oom- 
pulsoiy  labor,  and  the  Ministry  of  Labor  enforces  this  prohibition. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  National  Labor  Center  en- 
forces the  minimum  age  of  16  years,  with  exceptions  for  apprentice  programs,  which 
may  begin  at  the  a^  of  15.  There  does  not  appear  to  be  any  significant  abuse  of 
this  statute.  Education  is  compulsory  through  16  years  of  age.  Roma  are  far  more 
likely  than  non-Roma  to  stop  ettendingschool  before  16  years  of  age. 

e.  Acceptable  Conditions  at  Wori!;.— The  ET  establishes  the  legal  minimum  wage, 
which  is  subsequently  implemented  hy  Ministry  of  Labor  decree.  The  minimum 
wage,  $96  (14,500  fonnts)  per  month,  is  insufficient  to  provide  an  adequate  stand- 
ard of  living  for  a  worker  and  family.  Many  workers  supplement  their  primary  em- 
ployment with  second  jobs. 

The  Labor  Code  specifies  various  conditions  of  employment,  including  termination 
procedures,  severance  pay,  maternity  leave,  trade  union  consultation  rights  in  some 
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management  decisions,  annual  and  side  leave  entitlement,  and  labor  conflict  resolu- 
tion procedures.  Under  liie  code,  the  official  workday  is  set  at  8  hours;  it  mav  vary, 
however,  depending  upon  the  nature  of  the  industiy.  A  24-hour  rest  period  is  re- 
quired during  any  7-day  period. 

Labor  courts  and  the  Ministiy  of  Labor  enforce  occupational  safety  standards  set 
by  the  Government,  but  specific  safety  conditions  are  not  generally  up  to  inter- 
nationally accepted  standards.  Enforcement  of  occupational  safety  standards  is  not 
always  effective  in  part  due  to  the  limited  resources  the  Ministiy  of  Labor  is  able 
to  commit  to  enforcement.  In  theoiy,  workers  have  the  right  to  remove  themselves 
from  dangerous  work  situations  without  jeopardy  to  continued  employment. 

ICELAND 

Iceland  is  a  constitutional  republic  and  a  multiparty  parliamentary  democracv.  Its 
people  participate  in  high  percentages  la  regular,  free,  and  fair  elections  whidni  de- 
termine the  distribution  of  power  among  political  parties  and  leaders. 

Elected  officials  control  tne  police  force,  which  scrupulously  observes  and  enforces 
the  laws  that  ensure  protection  of  human  rights. 

Iceland  has  a  mixed,  open  economy,  in  which  citizens  have  the  right  to  hold  pri- 
vate property.  It  provides  residents  with  a  high  standard  of  living.  The  leading  ex- 
port, marine  products,  accounts  for  almost  80  percent  of  export  revenues. 

The  Giovemment  fully  respects  the  human  rights  of  its  citizens,  and  the  law  and 
judiciary  provide  effective  means  of  dealing  with  instances  of  individual  abuse. 
There  is  some  societal  discrimination  against  women,  which  the  Government  has 
begun  to  address. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Torture  and  other  cruel,  inhuman,  or  degrading  treatment  or  punishment  are  pro- 
hibited by  law  and  do  not  occur.  Prison  conditions  are  good,  but  most  prisons  are 
fiiU,  and  many  are  antiquated.  The  Govenmient  has  begun  a  construction  program 
to  dleviate  these  difficulties. 

d.  Arbitrary  Arrest,  Detention,  or  Enle. — ^The  Constitution  prohibits  arbitrary  ar- 
rest, detention^^or  exile,  and  the  Government  observes  this  prohibition. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  and  law  provide  for  an  independ- 
ent judiciaiy,  and  the  Government  respects  this  provision  in  practice.  The  Ministry 
of  Justice  administers  the  lower  court  system,  while  the  Supreme  Court  guards  its 
independence  and  fairness.  Juries  are  not  used,  but  multijuoge  panels  are  common, 
especially  in  the  appeals  process.  All  judges,  at  all  levels,  serve  for  life. 

The  judiciary  provides  citizens  with  a  fair  and  efficient  judicial  process.  Defend- 
ants are  presumed  innocent.  They  are  guaranteed  the  right  of  access  to  legal  coun- 
sel of  their  own  choosing  in  time  to  prepare  their  defense.  For  defendants  unable 
to  pay  attorneys'  fees,  the  State  assumes  the  cost.  Defendants  have  the  light  to  be 
present  at  their  trial,  to  confront  witnesses,  and  to  participate  otherwise  in  the  pro- 
ceedings. No  groups  are  barred  from  testifying,  ana  aU  testimony  is  treated  auke. 
Trials  are  public  and  are  conducted  fairly,  witn  no  official  intimidation.  Defendants 
have  the  right  to  appeal. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  prohibits  sudi  practices,  government  authorities  generally  respect 
these  prohibitions,  and  violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  o/"  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  respects  these  rights  in  practice.  An  inde- 
pendent press,  an  effective  judiciary,  and  a  functioning  democratic  political  system 
combine  to  ensure  freedom  of  speech  and  of  the  press,  including  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — ^Althou^  the  official  state  religion  is  Lutheranism,  the 
Constitution  provides  for  freedom  of  religion,  and  the  Government  respects  this 
right  in  practice. 
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d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel.  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice.  The  Government  cooperates  with  the  United  Nations  Hi^ 
Commissioner  for  Refiigees  (UNHCR)  and  other  humanitarian  organizations  in  as- 
sisting reluffees.  There  were  no  reports  of  forced  expulsion  of  those  having  a  valid 
claim  to  remgee  status.  The  issue  of  the  provision  of  first  asylum  did  not  arise  in 
1996.  The  Government  responded  to  the  UNHCR's  request  that  it  take  in  refugees 
from  the  former  Yugoslavia  by  accepting  31  in  1996.  The  Icelandic  Red  Cross  and 
tiie  town  of  Isa^rdur,  where  the  refugees  were  settled,  made  significant  efforts  to 
begin  incorporatmg  them  into  Icelandic  society. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefiilly,  and  citizens  exercise  this  ri^t  inpractice  through  periodic,  free,  and  fair 
elections  held  on  the  beisis  of  universal  sufirage.  The  most  recent  elections  to  the 
Althing  (unicameral  Parliament)  were  held  in  April  1995. 

There  are  no  legal  or  practical  impediments  to  women's  participation  in  govern- 
ment and  politics.  There  is  an  active  feminist  political  peuty,  the  Women  s  Last, 
which  won  3  of  63  seats  in  the  1995  parliamentary  elections. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  uieir  findings  on  human  rights  cases.  Government  officials 
are  generally  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial  Status 

The  culture  of  the  ethnically  homogeneous  population  is  strongly  egalitarian  and 
opposed  to  discrimination  based  on  any  of  these  Tactors.  Government  legislation  and 
practice  generally  reflect  this  attitude. 

Women. — Increased  governmental  awareness  of  violence  against  women,  resulting 
from  extensive  media  coverage,  has  led  to  stifTeninjg  of  sentencing  for  sex  offenders. 
The  tougher  sentencing  derives  from  improved  action  by  the  courts  in  more  strictly 
enforcing  existing  laws.  A  police  program  to  train  oflicers  in  correct  interrogation 
procedures  in  rape  and  sexual  abuse  cases  appears  to  be  addressing  prior  concerns 
that  police  indifference  and  hostility  to  female  victims  did  not  assure  victims  of  such 
abuses  proper  attention  and  consideration. 

There  is  a  public  women's  shelter  that  offers  protection  to  approximately  350 
women  and  200  children  per  year;  these  figures  are  virtually  unchanged  since  1995. 
There  is  also  a  rape  trauma  center  sponsored  and  operated  by  women's  or^niza- 
tions;  some  400  women  and  children  seek  assistance  annually.  Both  facilities  are 
funded  by  national  and  municipal  governments,  and  private  contributions.  The  Rey- 
kjavik City  Hospital  emergency  ward  heis  an  all-female  staff  to  care  for  rape  victims. 
During  the  year  the  emergency  ward  reported  76  visits  associated  with  incidents  of 
rape  or  sexual  abuse.  Hospital  officials  estimate  that  only  55  percent  of  these  vic- 
tims press  chaives  and  only  a  handful  of  cases  actually  go  to  trial,  attributing  this 
to  fear  of  publicity  in  such  a  small,  tight-knit  society. 

The  Women's  List  political  movement  and  the  female  Mayor  of  Reykjavik  have 
kept  women's  issues  in  the  forefront  of  public  debate.  The  1996  Conservative  Inde- 
pendence Party  convention  focused  on  increasing  the  political  participation  of 
women  and  on  women's  issues  in  general.  While  major  political  institutions  and 
businesses  remain  male  dominated,  the  Government  is  taking  steps  to  enforce  legis- 
lation requiring  equal  pay  for  equal  work.  The  20  percent  gap  in  earnings  between 
men  and  women  in  comparable  jobs  narrowed  somewhat  nationally  but  dropped  sig- 
nificantly in  Rey^javi  to  10  to  15  percent. 

Since  1991  complaints  regarding  the  Equal  Ri^ts  Law  have  been  referred  to  a 
special  committee  under  the  Equal  Rights  Affairs  Office  of  the  Ministry  of  Social 
Affairs.  However,  the  committee  has  only  advisory  powers,  and  its  recommendations 
to  employers  do  not  have  the  force  of  law.  Few  complaints  are  made  to  the  commit- 

Children. — ^The  Government  demonstrates  its  strong  commitment  to  children's 
ri^ts  through  its  well-funded  systems  of  public  education  and  medical  care.  The 
Government  provides  free  prenatal  and  infant  medical  care,  as  well  as  heavily  sub- 
sidized children's  care.  Compulsory  education  ends  in  the  10th  grade.  About  85  per- 
cent of  students  continue  to  upper  secondary  education,  which  is  financed  com- 
gletely  by  the  State.  In  1994  the  Government  created  the  Office  of  the  Children's 
imbudsman  in  ttie  Prime  Ministry,  with  a  mandate  to  protect  children's  rights,  in- 
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tereits,  and  welfare  by,  among  other  things,  exerting  influence  on  legislation,  gov- 
ernment dedsions,  ana  public  attitudes.  The  Parliament  ratified  the  Hague  Conven- 
tion on  Child  Abauction  whidi  entered  into  force  in  December.  This  action  is  ex- 
pected to  facilitate  the  handling  of  international  child  custody  cases. 

There  is  no  societal  pattern  of  abuse  directed  against  children. 

People  With  Disabilities. — ^Disabled  individuals  are  not  subject  to  discrimination 
in  employment,  education,  or  provision  of  other  state  services.  The  Government  has 
legislated  accessibility  to  public  buildings  for  the  disabled. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  make  extensive  use  of  the  ri^t  to  establish 
organizations,  draw  up  their  own  constitutions  and  rules,  choose  their  own  leaders 
and  policies,  and  publicize  their  views.  The  resulting  organizations  are  controlled 
neither  by  tlie  Government  nor  any  single  political  party.  Unions  take  active  part 
in  Nordic,  European^  and  international  trade  union  homes.  With  the  exception  of 
limited  categories  of  workers  in  the  public  sector  whose  services  are  essential  to 
public  health  or  safety,  unions  have  had  and  used  the  right  to  strike  for  many  years. 
Some  76  percent  of  all  eligible  workers  belong  to  unions. 

b.  The  night  to  Organize  and  Bargain  Collectively. — ^There  are  no  impediments  to 
union  membership  in  law  or  in  practice.  Virtually  aU  unions  exercise  tneir  right  to 
baigain  collectively.  The  central  labor  and  management  organizations  periomcally 
negotiate  collective  bargaining  agreements  that  set  nationwide  standards  and  spe- 
cifK  terms  for  woricers'  pay,  woriuiours,  and  other  conditions.  The  Government  often 
plavs  a  role  in  the  negotiations,  and  sometimes  undertakes  conunitments  in  order 
to  bring  the  two  sides  together.  Labor  courts  eiTectively  a4judicate  disputes  over 
contracts  and  over  the  rights  provided  for  in  the  1938  Act  on  Trade  Unions  and  In- 
dustrial Disputes,  which  prohibits  antiunion  discrimination. 

By  law,  employers  found  guilty  of  antiunion  discrimination  are  required  to  rein- 
state workers  fired  for  union  activities.  In  practice,  the  charges  are  difficult  to 
prove. 

In  May  the  Parliament  passed  legislation  updating  the  labor  laws  and  bringing 
them  into  compliance  with  the  European  human  rights  convention. 

There  are  no  export  processing  or  other  special  economic  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  pro- 
hibited by  law  and  does  not  occur. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  requires  children  to  at- 
tend school  until  the  age  of  16  years  and  prohibits  employment  of  children  under 
that  age  in  factories,  on  ships,  or  in  other  places  that  are  hazardous  or  require  hard 
labor.  This  prohibition  is  observed  in  practice.  Children  14  or  16  years  old  may  be 
employed  part-time  or  during  school  vacations  in  light,  nonhazardous  work.  Their 
workhours  must  not  exceed  uie  ordinary  workhours  of  adults  in  the  same  occupa- 
tion. The  Occupational  Safety  and  Health  Administration  enforces  child  labor  regu- 
lations. 

e.  Acceptable  Conditions  of  Work. — ^Althou^  there  is  no  minimum  wage  law, 
union  membership  is  so  extensive  and  effective  as  to  ensure  that  labor  contracts  af- 
ford even  the  lowest  paid  workers  a  sufficient  income  for  a  decent  standard  of  living 
for  themselves  and  their  families. 

Workers  are  protected  bv  laws  that  eflectively  ensure  their  health  and  safety  as 
well  as  provide  for  unemployment  insurance,  paid  vacations,  pensions,  and  reason- 
able working  conditions  and  hours.  The  standard  legal  workweek  is  40  hours.  Work 
exceeding  8  nours  in  a  woikday  must  be  compensated  as  overtime.  Workers  are  en- 
titled to  10  hours  of  rest  within  each  24-hour  period  and  to  a  day  off  every  week. 
Under  defined  special  circumstances  the  10-hour  rest  period  can  be  reduced  to  8, 
and  the  day  ofT  can  be  postponed  by  a  week,  in  which  case  the  worker  has  a  right 
to  2  additional  hours  ofTin  the  following  week. 

Health  and  safety  standards  are  set  by  the  Althing  and  administered  and  en- 
forced by  the  Ministiy  of  Social  Affairs  through  its  Occupational  Safety  and  Health 
Administration. 


IRELAND 

Ireland  is  a  parliamentaiy  democracy  with  a  long  tradition  of  orderly  transfer  of 
power.  The  Government  is  headed  by  a  president  and  a  prime  minister,  and  there 
18  a  bicameral  parliament.  The  judiciaiy  is  independent. 

The  national  police  are  under  the  effective  civilian  control  of  the  Minister  of  Jus- 
tice and  have  sole  responsibility  for  internal  security.  Ireland's  principal  internal  se- 
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curity  concern  has  been  to  prevent  the  spillover  of  terrorist  violence  from  Northern 
Ireland.  Despite  the  end  or  the  Irish  Republican  Army's  (IRA)  cease-fire  in  Feb- 
ruary, the  Government  did  not  reinstate  the  state  of  emergency,  which  it  lifted  in 
1995  when  the  cease-fire  began. 

Ireland  has  an  open,  market-based  economy  that  is  highly  dependent  on  inter- 
national trade.  It  is  a  lai^  net  recipient  of  funds  from  the  European  Union  (EU) 
designed  to  raise  per  capita  gross  national  product  to  the  EU  avera^.  Despite 
strong  economic  growth  over  uie  past  few  years,  unemployment  remams  hi^  at 
12.4  percent. 

The  Government  generally  respected  the  human  rights  of  its  citizens.  Human 
ri^ts  problems  arise  primarily  from:  prison  overcrowding  and  substandard  facili- 
ties; instances  of  abuse  by  police  and  prison  officials;  the  continuation  of  special  ar- 
rest and  detention  authority  and  the  nomuiy  court;  discrimination  and  violence 
against  women;  abuse  of  children:  occasional  censorship  of  films,  books,  and  periodi- 
cals; and  a  lade  of  explicit  antiaiscrimination  legislation,  especially  in  relation  to 
persons  with  disabilities  and  "travelers"  (an  itinerant  ethnic  community). 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person.  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  or  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — The 
law  prohibits  sudi  practices,  and  security  personnel  generally  did  not  employ  them. 

However,  at  least  66  cases  were  filed  against  the  State  by  persons  claiming  dam- 
ages for  personal  injuries  resulting  from  alleged  mistreatment  while  in  police  cus- 
tody. While  mistreatment  by  police  officers  is  not  widespread,  in  one  case  two  per- 
sons accused  of  murdering  a  police  officer  alleged  that  tney  had  been  severely  beat- 
en by  police  while  in  custody.  At  their  initial  court  appearance,  the  men  showed 
physicu  injuries  consistent  with  their  allegations.  No  official  public  action  was 
taken  on  tiieir  complaint. 

Ireland  has  a  low  incarceration  rate  (73  inmates  per  100,000  population),  and  the 
prison  regime  is  generally  liberal.  However,  the  physical  infrastructure  of  many 

Srisons  is  barely  adequate:  facilities  are  plagued  by  chronic  overcrowding,  requiring 
oubling-up  in  many  single-person  cells.  Almost  all  of  the  country's  12  prisons  are 
very  old  buildings  that  were  built  originally  for  other  uses;  as  a  result,  less  than 
half  the  cells  have  toilets  and  running  water.  According  to  the  May  report  of  its 
oversight  committee,  a  statutory  body  made  up  of  ministerial  appointees  not  con- 
nectedto  the  prison  service,  drug  abuse  is  widespread  at  Mountjoy  prison,  the  coun- 
try's largest.  The  report  also  cites  overcrowding  and  describes  medical  services  as 
"ad  hoc  and  uncoordmated."  The  (Jovemment  is  in  the  process  of  upgrading  prison 
facilities  to  improve  sanitary  conditions  and  to  meet  statutory  health  ana  safety 
standards. 

Prisoners  have  filed  26  cases  against  the  State  for  alleged  mistreatment.  The  Gov- 
ernment admitted  that  "in  at  least  some  prisons  in  Ireland  *  *  *  there  are  certain 
officers  who  have  a  propensity  to  ill-treat  prisoners."  There  is  no  evidence  that  these 
officers  have  been  reprimanded  or  removed.  The  Government  has  improved  training 
of  prison  officials  in  order  to  reduce  prisoner  abuse. 

The  Government  has  continued  to  arrest  and  incarcerate  at  Portlaoise  prison  per- 
sons involved  in  paramilitary  activity.  Conditions  for  these  inmates  are  the  same, 
if  not  better,  than  those  for  tne  general  prison  population. 

The  Government  has  a  3-year  prison  construction  plan  to  build  80()  new  cells  and 
a  new  women's  prison  annex  at  Mountjoy  prison.  However,  human  ri^ts  observers 
are  idkeptical  that  the  plan  will  lead  to  the  end  of  the  present  chronic  overcrowding 
given  the  Government  s  failure  so  far  to  expand  prison  capacity  under  the  5-year 
plan  published  in  1994.  International  human  rights  monitors  are  permitted  to  visit 
prisons  without  reservation. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  stipulates  that  no  per- 
son shall  be  deprived  of  personal  liberty  without  due  process  under  the  law.  A  de- 
tainee has  the  right  to  petition  the  High  Court,  which  is  required  to  order  release 
unless  it  can  be  shown  that  the  person  is  being  detained  in  accordance  with  the  law. 
Under  the  1984  Criminal  Justice  Act,  the  maximum  period  of  detention  for  ques- 
tioning in  most  cases  is  12  hours,  plus  a  possible  extension  of  8  hours  overnight  to 
allow  a  detainee  to  sleep. 

Detention  without  charge  is  permitted  for  up  to  48  hours,  however,  in  cases  cov- 
ered by  the  1939  Offenses  Against  the  State  Act.  This  act  allows  police  to  arrest 
and  detain  for  questioning  anyone  suspected  of  committing  a  "sdieduled  offense," 
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i.e..  one  involving  firearms,  explosives,  or  membership  in  an  unlawful  organization. 
AlUwugh  the  stated  puipose  of  the  act  is  to  "prevent  actions  and  conduct  calculated 
to  undermine  public  order  and  the  authority  of  the  state,"  it  is  not  restricted  to  sub- 
versive offenses.  Therefore,  the  police  have  broad  arrest  and  detention  powers  in 
any  case  involving  firearms. 

The  act  also  provides  for  the  indefinite  detention,  or  internment,  without  trial  of 
any  person  who  is  engaged  in  activities  that  are  "prejudicial  to  the  preservation  of 
publu  peace  and  order  or  to  the  security  of  the  state."  While  this  power  has  not 
oeen  invoked  since  the  late  1950's,  the  Government  could  do  so  by  simply  issuing 
a  proclamation.  There  are  no  provisions  for  the  1939  Offenses  Against  the  State  Act 
to  De  renewed;  it  continues  indefinitely. 

The  Criminal  Justice  (Drug  Trafficking)  Act  of  1996  permits  detention  without 
chuge  for  up  to  7  days  in  cases  involving  drug  trafticking.  To  hold  a  suspected  drug 
traf]m;ker  for  more  than  48  hours,  however,  the  police  must  seek  a  judge  s  approval. 

The  authorities  do  not  impose  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice.  The  judiciary  provides 
citizens  with  a  fair  and  efficient  judicial  process. 

The  judicial  system  includes  23  district  courts,  8  circuit  courts,  the  High  Court, 
the  Court  of  Criminal  Appeal,  and  the  Supreme  Court.  Judges  are  appointed  by  the 
President  on  the  advice  of  the  Government. 

Most  criminal  cases  are  prosecuted  by  the  Director  of  Public  Prosecutions,  a  state 
official  with  semiautonomous  status.  Jury  trial  is  the  norm.  The  accused  generally 
may  choose  his  or  her  attorney.  For  indigent  defendants,  the  state  assumes  the  cost 
of  counsel. 

However,  the  Constitution  explicitly  allows  "special  courts"  to  be  created  when 
"ordinary  courts  are  inadequate  to  secure  the  effective  administration  of  justice  and 
the  preservation  of  public  peace  and  order."  In  1972,  under  the  1939  Offenses 
Against  the  State  Act,  the  Government  set  up  a  noiyury  "Special  Criminal  Court" 
(^C)  to  try  "scheduled  offenses,"  i.e.,  ones  involving  firearms,  explosives,  or  mem- 
bership in  an  unlawfiil  organization.  Laraely  a  reaction  to  the  spillover  of  para- 
military violence  from  Nortnem  Ireland,  the  SCC  has  been  justified  over  the  years 
as  addressing  the  problem  of  jury  intimidation  in  cases  involving  defendants  vdth 
suspected  paramilitary  links. 

Since  the  paramilitary  cease-fire  in  1994,  far  fewer  cases  have  been  handled  by 
the  see  than  during  the  "troubles."  However,  since  the  IRA  resumed  its  campaign 
of  violence,  the  Government  may  use  the  SCC  more  frequently  in  the  future.  It  was 
used  at  least  twice  in  1996,  and  several  additional  cases  are  pending.  In  addition 
to  the  "scheduled  offenses,"  the  Director  of  Public  Prosecutions  can  have  any  case 
tried  by  the  SCC  by  simply  certifying  that  the  ordinary  courts  are  "inadequate"  to 
deal  with  it. 

In  lieu  of  a  jury,  the  Special  Criminal  Court  usually  sits  as  a  three-judge  panel. 
Its  verdicts  are  by  majority  vote.  Rules  of  evidence  are  essentially  the  same  as  in 
regular  courts,  except  that  the  sworn  statement  of  a  police  chief  superintendent 
identifying  the  accused  as  a  member  of  an  illegal  organization  is  accepted  as  prima 
facie  evidence.  Sessions  of  the  SCC  are  usualfy  public,  but  the  judge  mav  exclude 
certain  persons  other  than  journalists.  Appeals  from  the  SCC  are  only  allowed  on 
points  01  law  or  against  the  sentence  imposed. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — ^The  Su- 
preme Court  has  affirmed  that,  although  not  specifically  provided  for  in  the  Con- 
stitution, the  inviolability  of  personal  privacy,  family,  and  nome  must  be  respected 
in  law  and  practice.  This  is  fully  honored  by  the  Government. 

In  1996  tiie  Hi^  Court  upheld  a  referendum  that  removed  the  ban  on  divorce. 
The  Government  is  expected  to  enact  implementing  legislation  that  allows  courts  to 
grant  divorces  under  certain  circumstances. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  individuals  with  the 
ri^t  to  "express  ireely  their  convictions  and  opinions.  Freedom  of  the  press,  how- 
ever, is  subject  to  the  qualification  that  it  not  "undermine  public  order  or  morality 
or  the  authority  of  the  state."  Publication  or  utterance  of  "blasphemous,  seditious, 
or  indecent  matter"  is  prohibited.  While  the  press,  in  practice,  operates  freely,  the 
1961  Defamation  Act  (which  puts  the  onus  on  newspapers  and  periodicals  accused 
of  libel  to  Drove  defamatory  words  are  true)  and  the  1963  Official  Secrets  Act  (which 
gives  the  State  wide  scope  to  prosecute  unauthorized  disclosures  of  sensitive  govern- 
ment information)  are  believed  to  result  in  some  self-censorship. 
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Itfore  than  80  libel  actions  against  newspapers  and  other  publications  were  pend- 
ing before  the  courts;  the  National  Newspapers  Association  of  Ireland  estimated 
that  libel  awards  and  related  legal  bills  cost  its  members  about  $10  million  (6  mil- 
lion Irish  pounds)  per  year. 

Broadcasting  remains  mostly  state  controlled,  but  under  the  1988  Radio  and  Tele- 
vision Act,  private  sector  broadcasting  is  growing.  There  are  at  least  22  independent 
radio  stations,  and  negotiations  are  proceeding  for  an  independent  television  station. 
The  Broadcasting  Complaints  Commission  oversees  standards  and  investigates  com- 
plaints about  programming.  The  1960  Broadcasting  Act  empowers  the  Government 
to  prohibit  the  state-owned  radio  and  television  network  from  broadcasting  any  mat- 
ter that  is  '^ely  to  promote  or  incite  to  crime  or  which  would  tend  to  undermine 
the  authority  of  the  state."  It  was  on  this  basis  that  the  Government  banned  Sinn 
Fein  (the  legal  political  front  of  the  ERA)  from  the  airwaves  from  1971  to  1994. 

Films  and  videos  must  be  screened  and  classified  by  the  OfGce  of  the  Film  Censor 
before  they  can  be  shown  or  sold.  Distributors  must  pay  a  fee  between  $1,100  and 
$1,300  (650  to  800  Irish  pounds)  per  film,  which  is  used  to  finance  the  censor's  of- 
fice. Under  the  1923  Censorship  of  Films  Act,  the  censor  has  the  authority  to  cut 
or  ban  any  film  that  is  "indecent,  obscene  or  blasphemous"  or  which  tends  to  "incul- 
cate principles  contrary  to  public  morality  or  subversive  of  public  morality."  There 
has  been  a  diminishing  use  of  this  broad  power  in  recent  years:  only  two  films  were 
banned  in  1996.  Decisions  of  the  censor  can  be  appealed  to  a  nine-member  appeal 
board,  but  neither  the  censor  nor  the  appeal  boara  is  required  to  hear  arguments 
or  evidence  in  public  or  to  state  reasons  tor  its  decisions. 

Books  and  periodicals  are  also  subject  to  censorship.  The  1946  Censorship  of  Pub- 
lications Act  calls  for  a  five-member  board  to  examine  publications  referred  to  it  by 
the  customs  service  or  a  member  of  the  general  public.  It  can  also  examine  books 
or  periodicals  on  its  own  initiative.  The  board  can  prohibit  the  sale  of  any  publica- 
tion tiiat  it  judges  to  be  indecent  or  obscene.  In  1996  the  board  banned  at  least  46 
books  and  43  periodicals,  a  sharp  increase  from  1995,  when  it  banned  17  books  and 
3  periodicals. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  citi- 
zens with  the  right  to  "assemble  peaceably  and  without  arms"  and  to  form  associa- 
tions and  unions.  However,  it  also  allows  the  State  to  "prevent  or  control  meetings" 
that  are  calculated  to  cause  a  breach  of  the  peace  or  to  be  a  danger  or  nuisance 
to  the  general  public."  Under  the  1939  Offenses  Against  the  State  Act,  it  is  unlawfiil 
to  hold  any  public  meeting  on  behalf  of,  or  in  support  of,  an  illegal  organization. 
Althou^  tne  (jovemment  prosecutes  and  incarcerates  persons  for  mere  membership 
in  a  terrorist  organization,  it  allows  meetings  and  assemblies  by  some  groups  that 
are  associated  with  illegal  terrorist  organizations. 

c.  Freedom  (^Religion, — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  does  not  hamper  the  teaching  or  practice  of  any  faith.  Even  though  Ire- 
land is  overwhelmingly  Roman  Catholic,  mere  is  no  state  religion.  However,  almost 
all  primaiy  and  secondary  schools  are  denominational,  managed  and  controlled  by 
the  CathoUc  Church.  Religious  instruction  is  an  integral  part  of  the  curriculum,  but 
tliere  are  provisions  for  parents  to  exempt  their  chiloren  from  such  instruction. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^There  is  complete  freedom  of  movement  within  the  country,  as  well  as 
freedom  to  engage  in  foreign  travel,  emigration,  and  voluntary  repatriation. 

The  Government  approved  a  new  refugee  law  in  1996,  but  it  had  not  been  imple- 
mented by  year's  ena.  Currently,  there  is  no  domestic  law  dealing  with  the  status 
of  refugees  or  procedures  to  be  followed  when  a  person  applies  for  asylum.  As  a  re- 
sult, the  legal  rights  and  protections  for  asylum  seekers  and  refugees  are  tenuous. 
The  issue  of  provision  of  first  asylum  did  not  arise  in  1996;  nor  were  there  reports 
of  forced  return  of  persons  to  a  country  where  they  feared  persecution.  Irelana  im- 
plements its  obligations  under  the  1951  Convention  Relating  to  the  Status  of  Refu- 
gees on  an  adimnistrative  basis.  Specific  administrative  procedures  for  the  deter- 
mination of  refugee  status  were  drawn  up  in  consultation  with  the  U  J^.  High  Com- 
missioner for  Refugees;  in  1992  the  Supreme  Court  ruled  that  these  procedures 
were  binding  on  the  Minister  of  Justice.  However,  as  the  number  of  asylum  seekers 
has  increased  (from  only  31  in  1990  to  1,179  in  1996),  these  administrative  proce- 
dures have  proved  inadequate.  In  particular,  there  have  been  complaints  of  long 
delays  and  a  lack  of  transparency  in  decisions  concerning  refugee  status.  The  Min- 
ister for  Justice  approved  only  33  refugee  petitions  in  1996. 

The  new  refugee  law  provides  for  a  refugee  commission,  an  appeals  board,  and 
provides  criteria  for  evaluating  refugee  applications.  These  measures  are  designed 
to  improve  refugee  processing  and  provide  more  openness. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Hie  Constitutional  requirement  that  parliamentary  elections  be  held  at  least 
every  7  years  has  always  been  met.  Suffrage  is  universal  for  citizens  over  the  age 
of  18,  and  balloting  is  secret.  Several  political  parties  have  seats  in  the  bicameral 
Parliament.  Members  of  the  Dail  (House  of  Representatives) —  the  chamber  that 
carries  out  liie  main  legislative  functions —  are  popularly  elected;  in  the  Seanad 
(Senate),  some  members  are  elected  and  some  are  appointed  by  various  bodies.  The 
President  is  popularly  elected  for  a  7-year  term  and  is  limited  to  two  terms.  An  ap- 
pointed Council  of  State  serves  as  an  advisory  body  to  the  President. 

Women  are  underrepresented  in  government  and  politics.  Althou^  a  woman  is 
president,  only  23  of  the  166  deputies  in  the  Dail  and  7  of  the  60  senators  are 
women.  Of  the  22  legislative  committees,  the  only  one  chaired  by  a  woman  is  the 
Joint  Committee  on  Women's  Rights.  Two  of  the  15  government  ministers  are 
women,  as  are  3  of  the  17  junior  ministers.  There  are  3  women  on  the  20-member 
Hi^  Court;  only  1  of  the  8  Supreme  Court  judges  is  a  woman.  While  women  partici- 

«ate  in  all  departments  of  government,  they  are  underrepresented  at  senior  levels, 
^omen  hold  about  30  percent  of  public-sector  jobs. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 
The  principal  independent  organization  monitoring  domestic  human  ri^ts  prob- 
lems, the  Irish  Council  for  Civil  Liberties,  operates  vdthout  hindrance  from  the  Gov- 
ermnent.  The  Government  is  open  to  investigation  of  human  ri^ts  abuses  by  inter- 
national or  other  nongovernmental  organizations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
Except  as  regards  emplo3rment.  neither  the  Constitution  nor  the  law  prohibits  dis- 
crimination on  the  basis  of  disability,  race,  sex,  language,  or  social  status.  To  ad- 
dress these  and  other  shortcomings  in  Irish  civil  law,  the  Government  in  1993  cre- 
ated the  Department  of  Equality  and  Law  Reform.  The  Department  has  drafted  an 
equal  status  bill  and  an  employment  equality  bUl,  but  neither  bill  was  passed  by 

? rear's  end.  The  Constitution,  as  amended,  already  forbids  state  promotion  of  one  re- 
igion  over  another  and  discrimination  on  the  grounds  of  religions  profession,  belief, 
or  status. 

Women.— There  have  been  no  systematic  studies  of  violence  against  women,  but 
indications  are  that  it  is  significant.  According  to  a  1995  survey  by  Women's  Aid, 
a  private  organization,  7  percent  of  the  women  interviewed  said  that  they  had  been 
abused  by  a  partner  or  ex-partner  in  the  past  year,  imd  18  percent  reported  having 
been  abused  at  some  time.  The  Dublin  Rape  Crisis  Center  reports  a  20  percent  in- 
crease in  the  number  of  calls  received  in  1996.  In  1995  it  received  more  tnan  10,000 
calls.  The  Center  estimates  that  only  29  percent  of  rape  victims  report  the  crime 
to  police  and  that  only  8  percent  of  those  go  to  trial.  A  1990  act  criminalized  rape 
witnin  marriage  and  provided  for  free  legal  advice  to  the  victim.  There  are  12  wom- 
en's refuges  in  the  country,  funded  in  part  by  the  Government,  with  accommodation 
for  about  50  families. 

Another  indication  of  the  extent  of  violence  against  women  is  the  number  of  appli- 
cations for  barring  orders.  In  1995  there  were  4,448  applications  for  orders  to  bar 
the  husband  from  the  family  home;  the  courts  granted  1,891  barring  orders.  In  1996 
the  Government  approved  the  Domestic  Violence  Act,  which  strengthens  barring 
and  protection  orders  and  gives  the  police  new  powers  to  deal  with  these  cases.  A 
new  working  ^up  on  violence  against  women,  chaired  by  a  high-ranking  govern- 
ment official,  IS  scheduled  to  report  in  February  1997  on  measures  to  deu  further 
with  the  problem  of  violence  against  women. 

Discrimination  against  women  in  the  workplace  is  unlawful,  but  inequalities  per- 
sist regarding  pav  and  promotions  in  both  the  public  and  the  private  sectors.  Work- 
ing women  are  also  hampered  by  the  lack  of  adequate  child-care  facilities.  The  Ma- 
ternity Protection  Act  was  passed  in  1994,  providing  a  woman  14  weeks  of  mater- 
nity leave  tmd  the  right  to  return  to  her  job.  The  Anti-Discrimination  (Pay)  Act  of 
1974  and  the  Employment  Equality  Act  of  1977  provide  for  protection  and  redress 
against  discrimination  based  on  gender  and  marital  status.  The  Emplo)rment  Equal- 
ity Agency  monitors  their  implementation.  The  number  of  cases  brought  to  the 
agency  has  fallen  in  recent  years,  but  progress  in  eliminating  the  differential  in 
earnings  has  been  modest.  In  1996  the  nourly  industrial  wage  for  women  was  60 
percent  of  that  received  by  men,  and  weekly  earnings  of  women  averaged  68  percent 
of  the  weekly  pay  of  men. 
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Children. — ^The  Government  is  stronj^ly  committed  to  the  welfare  and  ri^ts  of 
children,  as  demonstrated  by  its  ongoing  implementation  of  the  1991  Child  Care 
Act.  Education  is  compulsoiy  for  diiloren  6  to  15  years  of  age.  Among  other  thin^ns, 
the  act  places  a  statutory  duty  on  government  health  boards  to  identify  and  help 
children  who  are  not  receiving  adequate  care  and  gives  the  police  increaJsed  powers 
to  remove  a  child  from  the  family  when  there  is  an  immediate  and  serious  risk  to 
healUi  or  welfare.  The  Minister  of  State  (junior  minister)  for  Health  has  special  re- 
sponsibility for  children's  policy,  including  implementation  of  the  Child  Care  Act;  by 
the  end  of  1996,  only  paits  of  the  act  remained  to  be  implemented.  The  Status  of 
Children  Act  of  1987  abolished  the  concept  of  illegitimacy  and  provided  for  equal 
ri^ts  for  children  in  all  legal  proceedings. 

Socual  abuse  of  children  has  been  receiving  increased  media  attention;  the  num- 
ber of  reported  physical  abuse  cases  is  also  rising.  Surveys  suggest  that  12  to  16 
Ercent  of  children  experience  physical,  sexual,  or  emotional  abuse  or  gross  neglect. 
1996  there  were  several  scandals  involving  allegations  of  sexual  abuse  of  children 
by  ori^anage  staiT  and  members  of  the  Roman  Catholic  clergy.  In  at  least  three 
cases,  members  of  the  clergy  pled  guilty  to  sexually  abusing  imnora  and  were  con- 
victed. At  least  five  more  cases  are  pencung. 

People  With  Diaabilities. — An  estimated  16  percent  of  the  adult  population  have 
a  diswility;  80  percent  of  those  are  unemployed.  There  is  currently  no  le^slation 
to  protect  persons  with  disabilities  from  discrimination  in  employment  or  m  other 
matters  or  to  improve  their  access  to  buildings  or  transportation.  Few  public  or  pri- 
vate buildings  have  facilities  for  people  wim  disabilities.  The  Commission  on  the 
l^tus  of  People  with  Disabilities  issued  a  comprehensive  report  of  the  conditions 
faced  by  persons  with  disabilities.  The  report,  which  makes  402  recommendations 
for  legislative  and  policy  changes,  is  regarded  by  government  oflicials  and  advocates 
for  persons  with  disabilities  as  a  first  step  toward  improving  the  rights  of  the  latter. 

National  I  Racial  I  Ethnic  Minorities. — ^Inere  are  some  25,000  nomadic  people  with- 
in Ireland  who  regard  themselves  as  a  distinct  ethnic  group  called  'iiravelers," 
roughly  analogous  to  the  Roma  of  continental  Europe.  The  'traveling"  community 
has  its  own  history,  culture,  and  language.  The  travelers'  emphasis  on  self-employ- 
ment and  the  extended  family  distinguish  them  from  the  rest  of  Irish  society,  in 
1991  a  European  Parliament  committee  reported  that  in  Ireland,  "the  single  most 
discriminatea  against  ethnic  group  is  the  'traveling  people.'"  That  remained  true  in 
1996. 

Travelers  are  regularly  denied  access  to  premises,  goods,  facilities,  and  services; 
many  restaurants  and  pubs,  for  example,  have  a  policy  of  not  serving  them.  Despite 
national  school  rules  that  provide  that  no  child  may  be  refused  admission  on  ac- 
count of  social  position,  travelers  frequently  experience  difUculties  in  enrolling  their 
children  in  school.  Sometimes  they  are  segregated  into  all-traveler  classes.  Ofan  es- 
timated 3,600  traveler  families,  more  than  1,000  are  residing  on  roadsides  or  on 
temporaiy  sites  without  toilets,  el«:tricity,  or  washing  facilities. 

Indicative  of  public  hostility  towards  travelers,  a  Waterford  county  councilman 
said  at  a  council  meeting  in  April  that  travelers  should  be  "run  out"  of  the  country. 
He  said  that  "they  are  not  our  people,  they  are  not  natives  of  this  country."  In  1996 
there  were  fewer  reported  instances  of  violence  against  members  of  the  traveling 
community  than  in  the  past. 

The  tense  relations  between  the  traveling  community  and  the  rest  of  Irish  society 
led  the  Government  in  1993  to  establish  a  task  force  to  study  the  problem  and  make 
recommendations.  One  of  the  main  recommendations  of  the  task  force  was  that  "^he 
distinct  culture  and  identity  of  the  traveler  community  be  recognized  and  taken  into 
account,"  especially  in  the  context  of  the  proposed  equal  status  legislation.  The  trav- 
eling community  is  specifically  addressed  in  the  1989  Prohibition  of  Incitement  to 
Hatred  Act,  but  to  date,  there  have  been  no  prosecutions  under  that  law. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  right  to  Join  a  union  is  provided  for  by  law,  as 
is  the  right  to  refrain  from  joining.  About  66  percent  of  workers  in  the  private  and 
public  sartors  are  members  of  unions.  Police  and  military  personnel  are  prohibited 
irom  striking,  but  they  may  form  associations  to  represent  themselves  in  matters 
of  pay,  working  conditions,  and  general  welfare.  The  right  to  strike  is  freely  exer- 
cised in  both  uie  public  and  private  sectors.  The  Industrial  Relations  Act  of  1990 
prohibits  retribution  against  strikers  and  union  leaders;  the  Government  effectively 
enforces  this  provision  tlirough  the  Department  of  Enterprise  and  Employment.  In 
1996  the  number  of  strikes  was  signincantly  down  from  past  years;  nowever,  the 
number  of  work  days  lost  by  strikes  increased  from  1995.  The  Irirfi  Congress  of 
Trade  Unions  (ICTU)  represents  66  unions  in  the  Republic  of  Ireland  and  Northern 
Ireland.  Both  the  ICTU  and  the  unions  afliliated  with  it  are  independent  of  the  Gov- 
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eminent  and  of  the  political  parties.  Unions  may  freely  form  or  join  federations  or 
confederations  and  amliate  with  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Labor  unions  have  full  free- 
dom to  organize  and  to  engage  in  collective  bargaining.  The  Anti-Discrimination 
(Pay)  Act  of  1974  and  the  Employment  Equality  Act  of  1977  make  the  Employment 
Equality  Agency  responsible  for  oversight  of  allegations  of  antiunion  diacrunination. 
If  the  Agency  is  unaSle  to  effect  resolution,  the  (fispute  goes  before  the  Labor  Court, 
which  consists  of  one  representative  each  for  the  employer  and  the  union,  plus  an 
independent  chairperson.  The  Unfair  Dismissals  Act  of  1977  provides  various  forms 
of  relief  in  cases  of  employers  found  ^ilty  of  antiunion  discrimination,  including  the 
reinstatement  of  workers  fired  for  umon  activities. 

Most  terms  and  conditions  of  employment  are  determined  throu^  collective  bar- 
gaining, in  the  context  of  a  national  economic  pact  negotiated  every  3  years  by  the 
social  partners,"  i.e.,  representatives  of  unions,  employers,  farmers,  and  the  Gov- 
ernment. The  social  partners  negotiated  the  current  3-year  agreement,  entitled 
"Partnership  2000,"  at  the  end  of  1996.  Formal  ratification  is  expected  early  in  1997. 

The  Industrial  Relations  Act  of  1990  established  the  Labor  Relations  Commission, 
which  provides  advice  and  conciliation  services  in  industrial  disputes.  The  Commis- 
sion mav  refer  unresolved  disputes  to  the  Labor  Court,  which  may  recommend 
terms  of  settlement  and  may  set  up  joint  employer-union  committees  to  regulate 
conditions  of  employment  and  minimum  wages  in  a  specific  trade  or  industry. 

There  is  an  export  processing  zone  at  Shannon  airport  that  is  subject  to  the  same 
labor  laws  as  the  rest  of  the  country. 

c.  Prohibition  of  Forced  Labor. — ^Forced  labor  is  prohibited  by  law  and  does  not 
occur. 

d.  Minimum  Age  for  Employment  of  Children. — ^By  law  children  are  required  to 
attend  school  until  the  age  of  15.  The  employment  of  children  under  the  age  of  15 
is  generally  prohibited  by  the  1977  Protection  of  Young  Persons  (Employment)  Act, 
but  those  14  years  of  age  are  allowed  to  do  light  non-industrial  work  during  school 
hoUdays  with  tiie  written  permission  of  their  parents.  They  are  limited  to  working 
7  hours  per  day  and  35  hours  per  week.  For  children  15  years  old,  the  law  limits 
woik  time  to  8  hours  per  day  and  40  hours  per  week.  For  those  16  or  17  years  old, 
the  limits  are  9  hours  per  day  and  45  hours  per  week.  The  Department  of  Enter- 
prise and  Employment  effectively  enforces  these  provisions. 

The  Government  approved  the  Protection  of  Young  Persons  Act  of  1996,  which  be- 
comes effective  in  1997.  Under  the  new  act,  maximum  work  hours  would  be  reduced 
slightly,  and  children  the  age  of  14  or  under  would  not  be  allowed  to  work  in  most 
circumstances. 

e.  Acceptable  Conditions  of  Work. — ^There  is  no  general  minimum  wage  law,  but 
there  are  several  minimum  rates  of  pay  applicable  to  specific  industrial  sectors, 
mainly  those  with  lower-than-average  wages.  Althou^  the  lowest  of  these  minimum 
wages  is  not  sufficient  to  provide  a  decent  living  for  a  family  of  four,  low-income 
fEunilies  are  entitled  to  additional  benefits  such  as  subsidized  housing  and  children's 
allowances. 

The  standard  workweek  is  39  hours.  Working  hours  in  the  industrial  sector  are 
limited  to  9  hours  per  day  and  48  hours  per  week.  Overtime  is  limited  to  2  hours 
per  day,  12  hours  per  week,  and  240  hours  in  a  year.  The  Department  of  Enterprise 
and  Employment  is  responsible  for  enforcing  four  basic  laws  dealing  with  occupa- 
tional ssoety  ti[iat  provide  adequate  and  comprehensive  coverage.  No  significant  com- 
glaints  arose  from  either  labor  or  management  regarding  enforcement  of  these  laws, 
decent  regulations  provide  that  employees  who  find  themselves  in  situations  that 
present  a  serious,  imminent  and  unavoidable  risk"  may  absent  themselves  without 
the  employer  being  able  to  take  disciplinary  action. 


ITALY 


Italy  is  a  longstanding,  multiparty  parliamentary  democracy.  Executive  authority 
is  vested  in  the  Councu  of  Ministers,  headed  by  the  President  of  the  Council  (the 
Prime  Minister).  The  Head  of  State  (the  President  of  the  Republic)  nominates  the 
Prime  Minister  after  consulting  with  leaders  of  aU  political  forces  in  Parliament. 
Parliament  was  elected  in  free  and  democratic  elections  in  April.  The  judiciary  is 
independent,  but  critics  complain  that  some  magistrates  are  politicized. 

The  armed  forces  are  under  the  control  of  the  Government  and  Parliament.  There 
are  four  separate  police  forces  under  different  ministerial  or  local  authorities.  Under 
exceptional  circumstances,  the  Government  may  call  on  the  army  to  provide  secu- 
rity. The  army  supports  the  police  in  general  guard  duties  in  Sicily,  a  region  with 
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a  hi^  level  of  organized  crime,  thus  freeing  police  resources  for  investigative  and 
related  activities.  There  were  a  number  of  credible  reports  that  some  members  of 
the  security  forces  committed  abuses. 

Italy  has  an  advanced,  industrialized  market  economy,  and  the  standard  of  living 
is  high.  Small  and  midsized  companies  employ  some  70  to  80  percent  of  the  won 
force.  Maior  products  include  madiruery,  textiles,  apparel,  transportation  equip- 
ment, and  food  and  agricultural  products.  The  Government  owns  a  substantial  num- 
ber of  enterprises  in  finance,  communications,  industry,  transportation,  and  serv- 
ices, but  privatization  is  moving  forw{u*d  at  a  measured  pace. 

The  Government  generally  respected  the  human  rights  of  its  citizens.  The  law  and 
the  judicianr  generally  provide  eflective  means  of  dealing  with  instances  of  individ- 
ual abuse.  However,  there  were  problems  in  some  areas.  There  continued  to  be  re- 
ports of  police  abuse  of  detainees,  althou^  abuse  of  inmates  by  prison  guards  de- 
clined. IMsons  are  overcrowded,  and  the  pace  of  justice  remains  slow.  Societal  dis- 
crimination against  women,  abuse  of  children,  and  discrimination  and  sporadic  vio- 
lence against  immigrants  and  other  foreigners  are  problems.  Parliament  passed  new 
comprehensive  legislation  to  protect  women  against  violence  and  sexual  abuse. 
There  were  some  reports  of  child  labor  in  the  underground  economy. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

Two  Turin  police  oHicers  were  brought  to  trial  on  manslaughter  charges  in  1994 
for  beating  a  suspect  to  death  after  his  arrest  in  December  1993.  In  January  1995, 
a  court  acquitted  both  ofBcers,  finding  that  one  ofllcer's  use  of  physical  force  had 
been  within  the  limits  of  the  law.  The  suspect's  family  appealed  in  April  1995,  but 
a  hearing  had  not  been  scheduled  by  year's  end. 

The  trial  of  four  suspects  charged  with  the  March  1993  killing  of  an  Iranian  oppo- 
sition leader  took  place  in  September.  The  court  acquitted  three  of  the  suspects  for 
insufficient  evidence  and  the  fourth  was  considered  beyond  the  jurisdiction  of  the 
court  by  reason  of  diplomatic  immunity. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  torture  and  cruel  or  degrading  punishment.  However,  there  have 
been  some  reports  of  abuse  b;)^  police.  Amnes^  International  (AI),  the  United  Na- 
tions Human  nights  Commission  (UNHRC),  the  U.N.  Committee  Against  Torture, 
and  the  Council  of  Europe's  European  Committee  for  the  Prevention  of  Torture 
(ECPT)  reported  instances  in  which  police  abused  detainees,  commonly  at  the  time 
of  arrest  or  during  the  first  24  hours  in  custody,  before  detainees  saw  an  attorney 
or  a  judicial  authority.  Examples  of  mistreatment  include  kicking,  punching,  beat- 
ings with  batons,  or  deprivation  of  food.  A  high  proportion  of  these  cases  involve 
non-European  Union  immigrants  (mostly  Africans),  Roma,  and  persons  held  in  con- 
nection with  drug-related  offenses.  The  U.N.  Committee  and  the  UNHRC  expressed 
concern  over  a  possible  trend  towards  racism.  Amnesty  International  (AI),  the 
UNHRC  and  the  UJ^.  Committee  noted  that,  although  authorities  routinely  inves- 
tigate complaints  of  mistreatment  in  detention,  some  of  the  investigations  lack  thor- 
ou^ness.  The  U.N.  Committee  and  the  UNHRC  also  questioned  whether  appro- 
priate sanctions  were  imposed  on  those  found  guilty.  Italy  has  ratified  all  of  the 
principal  international  instruments  prohibiting  torture  and  cruel,  inhuman,  or  de- 
grading treatment  or  punishment^  but  the  EuFT  and  the  UNHRC  recommended 
that  the  authorities  take  more  effective  steps  to  safeguard  detainees  and  inmates 
from  poor  treatment.  The  ECPTs  first  visit  to  Italian  prisons  was  in  March  1992. 
Another  visit  took  place  in  October  1995,  but  the  report  on  that  visit  was  not  avail- 
able by  year's  end. 

Anmesty  International  reported  several  specific  instances  of  mistreatment  by  law 
enforcement  and  prison  officers.  One  involved  the  alleged  beating  and  verbal  abuse 
of  the  driver  of  a  car  by  police  ofiicers  acting  as  bodyguards  for  a  judge  in  Sicily. 
Although  the  driver  was  released  without  charge,  he  had  to  be  treated  at  a  hospital 
for  a  perforated  ear  drum  and  bruises.  He  lodged  a  formal  written  complaint  with 
the  local  judiciary  in  June  1995  and  was  given  oral  confirmation  that  October  that 
judicial  proceedings  had  been  opened  on  his  case.  In  another  case,  a  Ghanaian  citi- 
zen resident  in  Denmark  was  reportedly  beaten  by  police  officers  at  the  Rome  air- 
Eort  because  they  suspected  him  of  travelling  with  illegal  documentation.  Although 
e  was  permitted  to  continue  his  journey  the  next  day,  he  allegedly  suffered  hearing 
loss  in  one  ear  and  facial  disfigurement.  The  Ghanaian  filed  a  written  account  oT 
his  experience  with  the  Italian  Embassy  in  Denmark.  In  addition  AI  reported  that 
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an  Italian  citizen  of  Nigerian  origin  was  beaten  by  two  police  officers  when  she 
failed  to  produce  identity  documents  upon  their  request.  In  May  the  prosecutor's  of- 
fice requested  that  the  two  officers  involved  be  tried  on  charges  of  abuse  of  author- 
ity, threat,  and  causing  iigury.  The  prosecutor  also  asked  that  the  woman  be 
chari^d  for  resisting  and  insulting  public  ofiicials,  refusing  to  identify  herself,  and 
causmg  iiyuiy.  Preluninaiy  hearings  have  been  scheduled. 

Prison  standards  meet  international  levels.  However,  despite  the  creation  of  new 
prison  space  and  a  drop  of  almost  5  percent  in  the  totaJ  jail  population  (due  mainly 
to  a  law  passed  in  1996  changing  the  terms  of  preventive  detention),  the  prison  pop- 
ulation exceeds  maximum  capacity  of  the  nation's  prisons  by  some  20  percent,  m 
some  cases,  the  number  of  inmates  is  two  or  tJiree  times  greater  than  capacity. 
Overcrowding  creates  problems  of  poor  sanitation  and  strains  medical  services,  so 
much  so  that  it  was  noted  as  a  negative  factor  bv  the  ECPT  in  its  report  on  prison 
con(titions  after  a  visit  in  1992  (published  in  Ita]^  in  1996).  AIDS  is  a  m^jor  prob- 
lem, althou^  the  law  allows  judges  to  release  prisoners  whose  detention  would  pre- 
vent access  to  appropriate  treatment  or  endanger  the  health  of  other  inmates.  Ac- 
cording to  data  of  the  Association  of  Prison  Doctors,  about  6  percent  of  the  total 
prison  population  is  HIV  positive.  There  were  43  suicides  as  of  early  December,  com- 
pared with  50  during  1996. 

The  number  of  allegations  of  abuse  of  prisoners  by  guards  is  decreasing.  In  De- 
cember 1994,  the  Naples  judiciary  committed  to  trial  71  prison  ofiicials  of  the 
SecondigUano  prison,  including  the  chief  warden,  on  charges  of  mistreating  some 
300  inmates  in  eariy  1993.  A  court  hearing  for  66  of  the  defendants,  all  m  them 
prison  guards,  began  in  March. 

The  Uovemment  permits  independent  monitoring  of  prison  conditions  by  par- 
liamentarians, local  human  rights  groups,  the  media,  and  other  organizations. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — In  response  to  public  concern  over  exces- 
sive use  of  preventive  or  investigative  detention.  Parliament  passed  a  new  law  in 
1995  clarifying  that  preventive  detention  can  be  imposed  only  as  a  last  resort,  or 
if  there  is  clear  and  convincing  evidence  of  a  serious  offense,  such  as  crimes  involv- 
ing the  Mafia,  or  those  relatea  to  drugs,  arms,  or  subversion.  In  these  cases,  a  maxi- 
mum of  2  years  of  preliminarjr  investigation  is  permitted.  Except  in  extraordinary 
situations,  preventive  custody  is  not  permitted  for  pregnant  women,  single  parents 
of  children  under  3  years  of  age,  persons  over  70  years  of  age,  or  those  who  are  seri- 
ously ill.  Despite  these  added  protections,  tiie  practice  of  preventive  detention  re- 
emeraed  as  a  concern  when  a  former  Senator  accused  of  mafia-related  crimes,  who 
had  lied  Italy  for  4  months  but  was  returning  to  face  the  charges,  committed  suicide 
in  August. 

Detainees  are  allowed  prompt  and  regular  access  to  lawyers  of  their  choosing  (al- 
thou^  occasional  lapses  m  this  generalrule  have  been  alleged)  and  to  familv  mem- 
bers. If  a  detainee  is  indigent,  the  State  provides  a  lawyer.  The  preliminary  hearing 
judge's  interrogation  of  an  accused  person  must  be  conducted  within  5  days,  or  the 
defendant  must  be  released.  Interrogation  by  a  magistrate  of  a  person  in  custody 
must  be  recorded  on  video  or  audio  tape,  or  the  statements  cannot  be  utilized  in 
any  proceedings.  The  prosecutor  is  required  to  include  in  his  request  for  preventive 
measures  all  evidence  favorable  to  the  accused.  In  addition  the  defense  may  present 
any  favorable  evidence  directly  to  the  court. 

Preventive  custody  can  be  imposed  only  for  crimes  punishable  by  a  maximum  sen- 
tence of  not  less  than  4  years. 

There  is  no  provision  for  bail,  but  judges  may  grant  provisional  liberty  to  suspects 
awaiting  trial.  As  a  safeguard  against  uigust^ed  detention,  panels  of  judges  ('^b- 
erly  tribunals*)  review  cases  of  persons  awaiting  trial  and  decide  whether  continued 
detention  is  warranted.  Despite  these  measures,  as  of  mid- 1996,  40  percent  of  in- 
mates were  in  prison  because  thev  were  awaiting  either  trial  or  the  outcome  of  an 
appeal,  rather  than  because  they  had  been  finally  sentenced.  The  Constitution  and 
law  provide  for  restitution  in  cases  of  unjust  detention. 

Punishment  by  exile  abroad  is  not  practiced,  and  the  law  prohibits  domestic  exile. 

e.  Denial  of  Fair  Public  Trial. — ^Tiie  judiciary  is  formally  autonomous,  but  the 
Constitution  gives  the  Justice  Minister  the  right  to  propose  disciplinary  action 
against  magistrates.  Friction  between  the  magistrates  and  the  Justice  Ministry  can 
develop  when  this  right  is  exercised. 

There  are  three  levels  of  courts.  The  lower  level  has  three  separate  tracks:  Praetor 
Courts  for  offenses  punishable  by  monetary  fines  or  imprisonment  for  not  more  than 
4  years;  a  Court  of^ Assizes  for  crimes  punishable  by  prison  terms  of  more  than  24 
years;  and  a  Tribunal  Court  for  offenses  falling  between  the  jurisdiction  of  the  first 
two.  The  Assizes  Court  of  Appeals  hears  appeals  from  all  three  tracks.  Decisions  at 
this  level  can  be  further  appealed  to  the  highest  level,  the  Court  of  Cassation,  which 
is  headquartered  in  Rome. 
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The  law  provides  for  trials  to  be  fair  and  public,  and  the  authorities  observe  these 

Erovisions.  The  law  grants  defendants  the  presumption  of  innocence.  Trials  are  pub- 
c,  and  defendants  have  access  to  an  attorney  sufliciently  in  advance  to  prepare  a 
d^nse.  Defendants  can  confront  witnesses.  All  government-held  evidence  is  nor- 
mally made  available  to  defendants  and  their  attorneys.  Defendants  can  appeal  ver- 
dicts to  the  hi^est  appellate  court. 

Cumbersome  procedures  slow  the  pace  of  justice.  The  average  waiting  period  for 
trials  is  about  18  months.  The  Code  of  Criminal  Procedure  that  took  effect  in  1989 
sou^t  to  streamline  the  process,  but  it  has  not  produced  substantial  improvement. 
The  European  Court  of  Human  Rights  ruled  in  favor  of  two  Italian  citizens  who 
claimed  that  their  ri^ts  had  been  violated  by  the  length  of  the  proceedings  in  their 
case.  They  were  arrested  on  February  13,  1976,  chai^d  with  murder,  and  after 
trials  and  appeals,  the  Court  of  Cassation  gave  a  final  ruling  on  February  28,  1992. 
The  European  Court  ordered  the  Italian  Government  to  pay  $16,000  (24  million  lire) 
to  one  01  the  accused  and  $10,000  (15  million  lire)  to  the  other,  plus  their  court 
costs. 

Since  1991  public  prosecutors  have  conducted  sweeping  investigations  into  hi^ 
level  corruption.  These  inquiries  continue  and  eiyoy  public  support.  However,  there 
are  critics  who  complain  that  some  investigating  magistrates  are  occasionally  influ- 
enced by  political  or  of^er  interests  in  choosing  tai^ets  of  inquiry,  or  sometimes  fail 
to  show  adequate  respect  for  the  rights  of  the  suspects,  by,  for  example,  making  ex- 
cessive use  of  preventive  detention  (see  Section  l.d.).  In  addition,  since  1993  more 
than  200  magistrates  have  come  under  judicial  investigation  on  charges  of  corrup- 
tion, collusion,  or  mafia-related  crimes.  At  least  15  were  arrested  and  several  others 
were  committed  to  trial. 

Tliere  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The  law 
safi^uards  the  privacy  of  the  home,  and  the  authorities  respect  this  provision. 
Searches  and  electronic  monitoring  may  be  carried  out  only  under  judicial  warrant 
and  in  carefully  defined  circumstances.  Violations  are  subject  to  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  law  provides  for  freedom  of  speech  and  the 
press,  and  the  Government  respects  these  rights  in  practice.  An  independent  press, 
an  effective  judiciary,  and  a  functioning  democratic  political  system  combine  to  en- 
sure freedom  of  speech  and  of  the  press,  including  academic  freedom. 

b.  Fre&dom  of  Peaceful  Assembly  and  Association. — The  (jlovemment  does  not  re- 
strict the  right  of  peaceful  assembly,  including  protests  against  government  policies, 
except  in  cases  where  national  security  or  public  safety  is  at  risk.  Permits  are  not 
required  for  meeting,  but  organizers  of  public  demonstrations  must  notify  the  po- 
lice in  advance.  Professional  and  employer  associations  oi^ganize  and  operate  freely. 
While  allowing  general  freedom  of  association,  the  Constitution  and  law  prohibit 
clandestine  associations,  those  that  pursue  political  aims  through  force,  that  incite 
racial,  ethnic,  or  religious  discrimination,  or  that  advocate  fascism. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion  and  the 
Government  respects  this  right.  The  Government  subsidizes  the  Roman  Catholic 
Chureh,  fJie  Adventist  Chur£,  and  the  Assemblies  of  God  by  allowing  taxpayers  to 
elect  to  designate  a  fixed  percentage  of  their  tax  payment  to  one  or  another  of  these. 
In  November  1993  the  Buddhist  community  applied  for  the  same  funding,  but  the 
Government  has  not  yet  responded. 

Roman  Catholic  religious  instruction  is  offered  in  public  schools  as  an  optional 
subject.  Those  students  who  do  not  want  to  attend  the  '^our  of  religion"  may  take 
an  alternative  course. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  and  law  provide  for  these  ri^ts,  and  the  Government 
respects  them  in  practice.  Citizens  who  leave  are  guaranteed  the  right  to  return. 
Tlie  Constitution  forbids  deprivation  of  citizenship  for  political  reasons. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees  and 
other  humanitarian  organizations  in  assisting  refugees.  It  provides  first  asylum  for 
refugees  fleeing  hostilities  or  natural  disasters,  for  example.  In  these  cases  the  refu- 
gees are  granted  temporary  residence  permits  that  must  be  renewed  periodicaUy 
and  that  carry  no  guarantee  of  future  permanent  residence.  In  1996  the  number  of 
such  refugees  present  in  Italy,  coming  largely  from  the  Balkans,  declined  to  49,630. 
The  Government  also  provides  political  asylum,  often  for  permanent  residence,  and 
120  permits  were  granted  in  1996  for  political  aaylees.  There  were  no  reports  of 
forced  expulsion  of  any  persons  having  valid  claim  to  refugee  status. 
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Section  3.  Respect  for  Political  Rights:  The  Right  (^Citizens  to  Change  Their  Govern- 
ment 

AD  citizens  over  the  age  of  18  have  the  right  to  vote,  by  secret  ballot,  for  the  630 
members  of  the  Chamber  of  Deputies.  Those  over  25  have  the  right  to  vote  for  316 
of  the  325  members  of  the  Senate,  which  also  has  10  nonelected  members,  such  as 
former  Presidents  of  tJie  Republic.  Elections  must  be  held  eveiy  5  years,  or  sooner 
if  the  President  of  the  RepuUic  so  orders. 

Pariiament  and  a  few  representatives  of  re^onal  bodies  jointly  elect  the  President 
of  the  Republic  for  a  7-year  term.  The  Constitution  states  that  the  President  need 
not  be  a  meinber  of  Parliament,  but  must  be  over  age  50.  The  President  nominates 
the  Prime  Minister,  who  is  the  head  of  the  executive  and  who  in  turn  selects  the 
cabinet  members. 

There  are  no  restrictions  in  law  on  women's  participation  in  government  and  poli- 
tics. Fewer  women  than  men,  however,  are  omce  holders:  in  1995  women  held  3  of 
23  cabinet  positions.  Women  hold  25  of  325  Senate  seats,  and  63  of  630  seats  in 
the  Chamber  of  Deputies. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  wide  variety  of  human  rights  groups  operate  without  government  restriction, 
investigating  and  publishing  their  fincQngs  on  human  rights  cases.  Government  offi- 
cials are  generally  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  discrimination  on  the  basis  of  race,  sex  (except  with  regard  to 
hazardous  work — see  below),  religion,  ethnic  background,  or  political  opinion,  and 
provides  some  protection  against  discrimination  based  on  disability,  language,  or  so- 
cial status.  However,  societal  discrimination  persists  to  some  degree. 

Women. — Legislation  to  protect  women  from  physical  abuse,  including  from  mem- 
bers of  tiieir  mmily  was  updated  and  strengthened  in  February.  The  law  regards 
spousal  rape  the  same  as  any  other  rape. 

Media  reports  of  domestic  violence  are  common,  and  Telefono  Rosa,  a  prominent 
nongovernmental  oiganization,  reports  that  its  hot  line  for  assistance  in  cases  of  vio- 
lence against  family  members  received  1,621  calls  in  1995  (latest  available  figures). 
The  same  organization  reports  that  rape  cases  lUed  with  the  courts  were  1,863  for 
1996,  compared  with  1,689  for  1994  (latest  available  figures). 

Law  entorcenaent  and  court  officials  are  not  reluctant  to  bring  perpetrators  of  vio- 
lence against  women  to  justice,  but  victims  sometimes  do  not  press  charges  due  to 
fear,  shame,  or  ignorance  of  the  law.  The  new  legislation  passed  in  February  makes 
prosecution  of  perpetrators  of  violence  against  women  easier  and  shelters  women 
who  have  been  objects  of  attack  from  publicity.  The  Government  provides  a  hot  line 
through  which  abused  women  can  obtain  legal,  medical,  and  other  assistance.  In 
May  uie  city  of  Milan  opened  a  clinic  served  by  40  doctors  to  provide  free  medical 
assistance  to  abused  women  and  minors.  Women's  associations  also  maintain  sev- 
eral shelters  for  battered  women. 

The  media  report  cases  of  trafficking  in  women,  often  involving  forced  prostitu- 
tion. The  women  (as  well  as  their  exploiters)  are  usually  illegal  immigrants  and  are 
therefore  reluctant  to  contact  the  police.  Nevertheless,  the  police  have  been  able  to 
make  arrests  on  several  occasions. 

There  are  a  number  of  government  offices  that  work  to  ensure  women's  rights. 
The  Prodd  Government  created  a  new  cabinet-level  position,  the  Office  of  Minister 
for  Equal  Opportunity,  and  named  a  woman  to  this  position.  In  addition  there  is 
an  Equfd  Opportunity  Conrunission  within  the  Office  of^the  Prime  Minister.  Another 
such  conunission  is  in  the  Labor  Ministry  and  focuses  on  discrimination  and  wom- 
en's rights  in  the  workplace.  The  Labor  Ministry  has  a  counselor  who  deals  with 
these  problems  at  the  national  level,  and  similar  officials  serve  with  regional  and 
provincial  governments.  Many  of  these  counselors,  however,  have  limited  resources 
for  their  work. 

Some  laws  intended  to  protect  women  from  hazardous  work  keep  them  out  of  jobs 
such  as  night  shifts  or  underground  work  in  mines,  quarries,  or  tunnels.  Matemitv 
leave,  introduced  to  benefit  women,  does  add  to  the  cost  of  employing  them,  with 
the  result  that  employers  sometimes  find  it  advantageous  to  hire  men  instead. 

Women  generally  receive  lower  salaries  than  men  for  comparable  work.  They  are 
underrepresented  in  many  fields,  such  as  management  or  the  professions  (women, 
for  example,  account  for  only  25  percent  of  magistrates  and  only  10  percent  of  police 
officers).  Women  are  often  laid  oil  more  frequently  than  men. 
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While  the  law  does  not  specifically  prohibit  sexual  harassment,  labor  agreements 
covering  broad  sectors  of  the  economy,  in  both  the  private  and  public  sectors,  do  con- 
tain clauses  that  address  the  problem. 

Women  eiyoy  legal  equality  with  men  in  marriage,  property,  and  inheritance 
rights. 

There  are  manv  groups  actively  and  effectively  involved  in  promoting  women's 
ri^ts.  Most  are  close  to  labor  unions  or  political  parties. 

Children. — ^The  Government  demonstrated  a  strong  conunitment  to  children's 
ri^ts  and  welfare.  It  signed  the  European  Convention  on  the  Exercise  of  the  Rights 
oiAfinors  on  January  25.  It  launched  an  extensive  study  of  the  living  conditions  of 
minors  to  serve  as  a  data  base  for  policies  to  improve  their  situation.  The  Ministry 
of  Labor  and  Social  Welfare  and  the  Ministry  of  Public  Administration  brought  em- 
ployers' associations,  national  cooperative  societies,  and  labor  unions  together  to 
subscribe  to  a  pact  to  battle  exploitation  of  child  labor  by  those  organizations  in 
their  operations  both  in  Italy  and  overseas.  Signatories  of  the  pact  also  agreed  to 
contribute  an  hour^s  wage  (for  labor)  or  its  equivalent  for  their  staffs  (for  organiza- 
tions) to  United  Nations  Children's  Fund  (UNICEF)  and  International  Labor  Orga- 
nization (ILO)  programs  aimed  at  improving  the  situation  of  children  in  less  devel- 
oped countries.  Nevertheless,  there  were  credible  reports  of  instances  of  child  labor 
in  the  underground  economy. 

Schooling  is  compulsory  for  children  from  age  7  to  14.  The  dropout  rate  for  chil- 
dren in  the  compulsory  schooling  cycle  is  0.75  percent  for  the  nation  as  a  whole, 
but  1.24  percent  in  the  south.  Boys  and  girls  enjoy  equal  access  and  treatment  with 
regard  to  education,  health,  and  other  government  services. 

Abuse  of  children  is  a  societal  problem.  The  National  Statistical  Office  estimated 
that  600,000  children  below  the  age  of  15  suffered  abuse  of  some  kind  within  the 
last  2  years.  A  toll  free  number  to  help  abused  children  under  14  years  of  age  re- 
ceived an  average  of  5,000  calls  daily  nationwide.  In  the  period  from  November  1994 
to  the  end  of  May  1996,  3,580  of  these  calls  required  foUowup  services.  Social  work- 
ers counsel  abused  children  and  are  authorized  to  take  action  to  protect  them,  in- 
cluding placing  them  in  shelters. 

People  With  Disabilities. — ^The  law  forbids  discrimination  against  disabled  persons 
in  employment,  education,  or  in  the  provision  of  state  services.  Legislation  requires 
enterprises  with  more  than  35  employees  to  draw  on  the  disabled  to  staff  15  percent 
of  their  woik  force,  directs  that  public  buildings  be  made  accessible  to  persons  with 
disabilities,  and  spells  out  a  number  of  speciflc  rights  for  the  disabled.  Compliance 
wiUi  these  requirements,  however,  is  still  only  partial. 

National  / Racial  / Ethnic  Minorities. — Immigrants  and  other  foreigners  face  soci- 
etal discrimination.  Some  were  even  subjected  to  physical  attack.  The  Romani  peo- 
ple encounter  difficulties  finding  places  for  their  groups  to  stay.  The  city  of  Rome 
opened  three  camps  for  them  so  far  and  others  are  expected  to  be  opened.  The 
Iu>mani  population  around  Rome  is  between  5,000  and  6,500. 

The  Forum  of  Foreign  Communities  continues  its  work  on  behalf  of  immigrants 
and  foreign  residents.  It  has  a  hot  line  to  report  incidents  of  violence  against  for- 
ei^ers.  Other  nongovernmental  agencies,  such  as  Caritas,  provide  a  broad  range 
ofassistance  to  immigrants  throughout  the  country. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  law  provides  for  the  right  to  establish  trade 
unions,  join  unions,  and  carry  out  union  activities  in  the  workplace.  Some  40  per- 
cent of  the  work  force  is  organized.  Trade  unions  are  free  of  government  controls 
and  no  longer  have  formal  ties  with  political  parties.  The  right  to  strike  is  embodied 
in  the  Constitution  and  is  frequently  exercised.  A  1990  law  restricts  strikes  affecting 
essential  public  services  such  as  transport,  sanitation,  and  health.  Unions  associate 
freely  with  international  trade  union  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Constitution  provides  for 
the  ri^t  of  workers  to  oi^anize  and  bargain  collectively,  and  these  rights  are  re- 
spect^ in  practice.  Bv  custom  (though  not  by  law),  national  collective  bai^aining 
agreements  apply  to  all  workers  regardless  of  union  affiliation. 

The  law  prohibits  discrimination  by  employers  against  union  members  and  orga- 
nizers. It  requires  employers  who  have  more  than  15  employees  and  who  are  found 
guilty  of  antiunion  discrimination  to  reinstate  the  workers  affected.  In  firms  with 
less  than  15  workers,  an  employer  must  state  the  grounds  for  firing  a  union  em- 
ployee in  writing.  If  a  judge  deems  these  grounds  spurious,  he  can  order  the  em- 
ployer to  reinstate  or  compensate  the  worker. 

There  are  no  export  processing  zones. 

c.  Prohibition  on  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 
pulsoiy  labor,  and  it  does  not  occur. 
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d.  Minimum  Age  for  Employment  of  Children. — ^The  law  forbids  employment  of 
children  under  16  years  of  age  (with  some  limited  exceptions).  There  are  also  spe- 
cific restrictions  on  employment  in  hazardous  or  unhealthiul  occupations  of  males 
under  age  18,  and  females  under  aae  21.  Enforcement  of  minimum  age  laws  is  effec- 
tive only  outside  the  extensive  '^inousrsround"  economy. 

e.  Accej)table  Conditions  of  Work. — ^Minimum  wages  are  not  set  by  law  but  rather 
b^  collective  bargaining  agreements.  These  specify  minimum  standards  to  which  in- 
dividual employment  contracts  must  conform.  Wnen  an  employer  and  a  union  fail 
to  readi  agreement,  courts  may  step  in  to  determine  fair  wages  on  the  basis  of  prac- 
tice in  comparable  activities  or  agreements. 

The  law  provides  a  maximum  workweek  of  48  hours,  with  no  more  than  6  days 
per  week  and  8  hours  per  day,  except  that  the  latter  can  be  exceeded  in  some  speci- 
fied kinds  of  jobs.  Most  collective  agreements  provide  for  a  36  to  38  hour  woikweek. 
Overtime  may  not  exceed  2  hours  a  day  or  an  average  of  12  hours  per  week. 

The  law  sets  basic  health  and  safety  standards  and  guidelines  for  compensation 
for  on-the-job  injuries.  European  Union  directives  on  heedth  and  safety  nave  also 
been  incorporated  into  the  law;  some  provisions  have  already '  taken  effect  and  oth- 
ers will  be  phased  in  during  1997.  Laoor  inspectors  are  from  local  health  units  or 
from  the  Ministry  of  Labor.  They  are  few,  given  the  scope  of  their  responsibilities. 
Courts  impose  fines  and  sometimes  prison  terms  for  violation  of  health  and  safety 
laws.  Workers  have  the  ri^t  to  remove  themselves  from  dangerous  woi^  situations 
without  jeopardy  to  their  continued  employment. 


KAZAKSTAN 

The  Constitution  of  Kazakstan  concentrates  power  in  the  Presidency.  President 
Nursultan  Nazarbayev  is  the  dominant  political  figure.  The  Constitution,  adopted 
in  1996  in  a  referendum  marred  by  irregularities,  permits  tiie  Fi^sident  to  legislate 
by  decree  and  dominate  the  legislature  and  iudiciary;  it  cannot  be  dianged  or 
amended  without  the  President's  consent.  Presiaential  elections  originally  scheduled 
for  1996  did  not  take  place,  as  President  NazarbayeVs  term  in  office  was  extended 
to  2000  in  a  separate  1995  referendum,  also  marred  by  irregularities.  Under  the 
new  Constitution,  Parliament's  powers  are  more  limited  than  before.  However, 
members  of  Parliament  have  the  right  to  introduce  legislation  and  several  bills  were 
drafted  for  submission  to  the  iiill  Parliament.  The  judiciary  remained  under  the  con- 
trol of  the  President  and  the  executive  branch.  The  lack  of  an  independent  judidaiy 
made  it  difiicult  to  root  out  corruption,  which  was  pervasive  throu^out  the  Govern- 
ment. 

The  Ministiy  of  Internal  AfTairs  supervises  the  criminal  police,  who  are  poorly 

?aid  and  widely  believed  to  be  corrupt.  A  new  institution  established  in  October 
996,  the  State  Committee  for  Investigations  (GSK),  is  a  federal  investigative  and 
law  enforcement  agenqr.  The  Committee  for  National  Security  (KNB,  successor  to 
the  KGB)  continued  efiorts  to  legitimize  its  role  by  focusing  on  activities  to  combat 
terrorism,  organized  crime,  and  omcial  corruption. 

Kazakstan  is  rich  in  natural  resources,  cniefly  petroleum  and  minerals,  but  its 
state-dominated  economy  continued  to  decline.  Although  the  Government  has  been 
successful  in  stabilizing  the  local  currency  (tenge)  ana  slowing  inflation,  structural 
reforms  continue  to  lag.  The  agricultural  sector,  traditionally  accounting  for  over 
one-third  of  national  emplo3rment  and  production,  has  been  slow  to  privatize.  The 
Government  successfully  privatized  most  small-  and  medium-sized  firms,  and  is 
woricing  to  privatize  large-scale  industrial  complexes,  particularly  in  the  oil  and  gas 
sector. 

The  Government  generally  respected  the  human  rights  of  its  citizens.  Citizens 
ei\joy  basic  ri^ts  ofn^eedom  of  religion,  speech,  and  assembly.  Nonetheless,  demo- 
cratic institutions  are  weak.  The  Government  infringed  on  citizens'  right  to  change 
their  government.  The  legal  structure,  including  the  Constitution  adopted  in  1995, 
does  not  fully  safeguard  numan  rights.  Members  of  the  security  forces  often  beat 
or  otherwise  abused  detainees,  and  already  harsh  prison  conditions  continued  to  de- 
teriorate. There  were  allegations  of  arbitrary  arrest,  and  prolonged  detention  is  a 
problem.  The  judiciary  remains  under  the  control  of  the  President  and  the  executive 
branch,  and  corruption  is  deeply  rooted.  The  Government  infringed  on  citizens'  rii^t 
to  privacy.  The  Government  generally  tolerates  independent  media,  although  the 
.media  practiced  self -censorship,  and  the  Government  maintained  control  oi  most 
printing  facilities  and  supplies.  Freedom  of  assembly  was  sometimes  restricted,  and 
freedom  of  association,  while  generally  respected,  was  sometimes  hindered  by  com- 
plicated registration  requirements  for  organizations  and  political  parties.  The  Gov- 
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emment  regulates  the  activities  of  foreini  religious  associations.  The  Government 
diflcriminated  in  favor  of  ethnic  Kazaks.  Domestic  violence  against  women  remained 
a  problem.  There  was  discrimination  against  women,  the  (fisabled,  and  ethnic  mi- 
norities. The  Government  tried  to  limit  the  influence  of  independent  trade  unions, 
both  directly  and  throu^  its  support  for  state-sponsored  unions,  and  members  of 
independent  unions  were  harassed. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings.  There  were  credible  reports  that  a  few  detainees  died  due  to  mistreatment 
during  interrogation  by  the  security  forces  (see  Section  l.c.).  Human  rights  organiza- 
tions reported  that  there  were  several  cases  of  detainees  being  killed  while  m  cus- 
tody during  interrogations.  In  December  the  Chief  of  Criminal  Investigations  in  the 
Momkum  Department  of  the  State  Committee  for  Investigations  in  Zhambyl  was  ar- 
rested on  the  chai^  that  a  detainee  died  due  to  mistreatment  during  interrogation 
while  under  his  authority  in  December  1995.  According  to  the  press,  the  victim's 
death  was  due  to  serious  bodily  injuries  and  a  lack  of  oxygen  caused  by  the  use  of 
a  gas  mask  to  obtain  a  confession.  The  Prosecutor  General's  office  confu:tned  that 
the  investigation  is  continuing. 

The  Government  reported  that  as  of  June,  over  500  iimiates  imprisoned  under 
harsh  conditions  with  inadequate  medical  treatment  had  died  of  disease.  Human 
ris^ts  monitors  agreed,  but  estimated  that  2500  prisoners  had  died  by  year's  end. 

b.  Disappearance. — Tnere  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  states  that  "no  one  must  be  subjert  to  torture,  violence  or  other 
treatment  and  punishment  that  is  cruel  or  humiliating  to  human  dignity ."  However, 
there  were  creaible  reports  that  police  beat  or  treated  detainees  abusively  to  obtain 
confessions.  Human  rights  observers  report  that  detainees  are  sometimes  choked, 
handcuffed  to  radiators,  or  have  plastic  oags  placed  over  their  heads  to  force  them 
to  divulge  information.  Training  standards  for  police  are  very  low  and  individual 
law  enforcement  officials  are  often  poorly  supervised. 

There  are  credible  reports  that  a  few  detainees  died  as  a  result  of  mistreatment 
during  interrogation.  There  is  evidence  that  one  detainee  was  killed  during  interro- 
gation in  December  1996  in  Zhambyl  province  (see  Section  l.a.). 

In  August  security  forces  arrested  and  beat  Nina  Sidorova,  the  leader  of  an  ethnic 
Russian  political  movement.  The  Prosecutor  General's  office  admitted  that  Sidorova 
had  been  mistreated  and  ordered  an  internal  investigation. 

Army  personnel  subjected  conscripts  to  brutal  hazing,  including  beatings  and 
verbal  abuse. 

Prison  conditions  were  harsh  and  continued  to  deteriorate,  due  to  diminishing  re- 
sources. In  June,  while  testifying  before  the  Senate,  the  Minister  of  Interior  noted 
that  about  $64.3  million  (4.5Diluon  tenge)  was  needed  to  support  the  prison  popu- 
lation, however,  the  Government  allocated  only  about  $37.1  million  (1.9  billion 
tenge).  In  December  the  Ministiy  of  Interior  reported  that,  as  of  November  1,  there 
were  72,306  prisoners  in  facilities  designed  for  60,000.  Local  human  rights  activists 
allege  that  there  are  97,000  prisoners  (including  20,000  in  pretrial  detention)  in 
these  facilities. 

Overcrowding,  combined  with  an  inadequate  prison  diet  and  a  lack  of  medical 
supplies  and  personnel,  contributed  to  tuberculosis,  hepatitis,  and  other  diseases.  In 
December  the  Government  reported  that  more  than  16,000  inmates  suffered  from 
tuberculosis  with  over  12,000  having  the  active  form  of  the  disease.  The  Kazakstan- 
American  Human  Rights  Bureau  estimated  that  2,500  inmates  had  died  of  tuber- 
culosis and  other  diseases  as  of  June. 

According  to  the  Government,  2,531  inmates  died.  Tuberculosis  was  the  cause  of 
death  in  56.7  percent  of  all  cases;  malnutrition  accounted  for  10.2  percent  of  deaths. 
Th«  incidence  of  malnutrition  doubled  from  2,000  cases  in  1995  to  4,000.  According 
to  the  Government,  budget  cuts  (penitentiaries  received  less  than  50  percent  of  re- 
quested funds  last  year)  nave  reduced  the  quality  of  food  and  the  stocks  of  medicine. 
In  virtually  all  prisons,  medications  are  available  for  emei^ncy  care  only;  only  1 
in  10  tuberculosis  patients  in  prison  receives  medication. 

Prison  guards,  who  are  poorly  paid,  steal  food  and  medicines  intended  for  pris- 
oners. Violent  crime  among  prisoners  is  routine. 

To  reduce  prison  overcrowding.  President  Nazarbayev  announced  in  July  an  am- 
nesty for  20,000  prisoners  convicted  of  minor  offenses.  This  number  was  later 
changed  to  8,600  after  concerns  were  expressed  that  the  amnesty  would  lead  to  a 
resurgence  in  the  crime  rate,  which  had  been  falling.  However,  in  December  the 
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Ministry  of  Interior  noted  that  more  than  10,000  prisoners  were  able  to  take  advan- 
tage of  the  amnesty  offer.  The  first  beneficiaries  of  the  amnesty  program  were  teen- 
age offenders,  war  veterans,  and  the  widows  of  war  veterans.  In  August  a  similar 
amnesty  law  for  the  military  came  into  force  stipulating  that  all  deserters  who  re- 
turned voluntarily  to  their  army  units  before  October  15  would  not  be  tried  by  a 
military  tribunal.  Servicemen  penalized  for  other  ofTenses  were  also  eligible  for  the 
amnesty.  The  press  reported  that  about  3,000  soldiers  were  affected.  No  additional 
information  about  the  amnesty  was  available  from  the  Government. 

Prisoners  are  allowed  only  one  visit  every  6  months,  but  additional  visits  may  be 
granted  in  emergency  situations.  Juveniles  are  kept  in  separate  facilities. 

Hie  Government  woiked  with  local  human  rights  groups  to  improve  prison  condi- 
tions, but  unlike  the  previous  year  did  not  permit  monitoring  of  prison  conditions 
by  local  media  and  human  rights  groups  in  1996.  However,  in  December,  a  visiting 
United  Nations  delegation  was  permitted  to  visit  several  penal  institutions  in 
Almaty. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Government  continued  the  process 
of  reforming  the  legal  system  throughout  1996.  Much  of  the  old  Soviet  legal  system 
remained  in  force  while  new  laws  were  being  prepared  to  bring  the  legal  system  into 
accord  with  the  Constitution.  Local  human  rights  organizations  aUeged  that  the 
Government  used  minor  infractions  of  the  law  or  manufactured  chaises  to  arrest 
and  detain  Government  opponents  arbitrarily,  including  leaders  of  ethnic  Russian 
and  Cossack  organizations  like  Nina  Sidorova,  and  opposition  politicians  like  the 
leaders  of  the  ^amat  political  movement  who  were  arrested  and  fined  for  oiganiz- 
ing  an  ille^l  demonstration  in  November  in  Almaty.  In  addition  after  a  govern- 
ment-sanctioned opposition  rally  in  December  called  for  the  resignation  of  the  Presi- 
dent and  Prime  Minister,  one  of  the  rally's  oi^ganizers,  Petr  Svoik,  was  summoned 
by  the  State  Committee  for  Investigations  to  discuss  possible  chaises  in  connection 
with  alleged  wrongdoing  during  his  tenure  as  the  head  of  the  State  Antimonopoly 
Committee.  In  August,  according  to  press  reports,  the  Government  responded  to  al- 
legations that  the  arrests  of  two  Cossacks  in  Kokshetau  were  politically  motivated 
by  asserting  that  the  two  were  involved  in  a  'i^rrorist  plot". 

The  law  sanctions  pretrial  detention.  According  to  the  Constitution,  police  may 
hold  a  detainee  for  72  nours  before  brin^g  charges.  After  72  hours,  police  may  con- 
tinue to  hold  the  detainee  for  10  days  with  the  approval  of  a  prosecutor.  In  practice, 
police  routinely  hold  detainees,  with  the  sanction  of  a  prosecutor,  for  weeks  or  even 
months  without  bringing  charges. 

Defendants  accused  of  serious  crimes  remain  incarcerated  until  trial.  Those  ac- 
cused of  less  serious  crimes  can  be  eligible  for  a  "podpiska" — a  system  similar  to 
bail.  With  the  agreement  of  the  Prosecutor  General,  tne  accused  can  be  released 
from  jail  until  trial  if  two  persons  make  sworn  written  statements  that  the  accused 
will  not  leave  the  locality.  The  law  stipulates  that  the  length  of  pretrial  detention 
is  2  months,  although  the  length  of  pretrial  detention  can  be  extended  up  to  1  year, 
with  the  approval  of  the  Prosecutor  General.  The  Prosecutor  General  stated  that  be- 
tween 70  and  80  percent  of  those  accused  of  a  crime  are  considered  to  be  eligible 
for  bail;  however,  the  Kazakstan-American  Human  Rights  Bureau  believes  that  the 
percentage  of  accused  persons  who  actually  obtain  bail  is  small. 

According  to  the  Constitution,  eveiy  person  detained,  arrested,  or  accused  of  com- 
mitting a  crime  has  the  right  to  the  assistance  of  a  defense  lawyer  from  the  moment 
of  detention,  arrest,  or  accusation — a  right  generally  respected  in  practice.  However, 
human  rights  activists  allege  that  members  of  the  security  forces  have  pressured 

fmsoners  to  refuse  the  assistance  of  an  attorney,  sometimes  resulting  in  a  delay  be- 
ore  the  accused  sees  a  lawr^er.  Detainees  may  also  appeal  the  legality  of  detention 
or  arrest  to  the  prosecutor  before  trial;  previously,  detainees  could  appeal  the  legal- 
ity of  detention  or  arrest  to  the  court.  If  the  defendant  cannot  afford  an  attorney, 
the  Constitution  provides  that  the  State  must  provide  one  free  of  charge.  Human 
ri^^ts  organizations  allege  that  many  prisoners  are  unaware  of  this  provision  of  the 
law.  Although  some  lawyers  are  reluctant  to  defend  clients  unpopular  with  the  Gov- 
ernment, there  were  no  reports  of  government  reprisals  against  attorneys.  However, 
there  were  reports  that  several  lawyers  defending  opposition  figures  were  attacked 
and  beaten  by  '^lnknown  assailants. 
The  Government  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — Government  interference  and  pressure  com- 
promised the  court  system's  independence  throughout  1996 — a  situation  codified  in 

.  the  Constitution's  establishment  of  a  judiciary  fully  under  the  control  of  the  Presi- 
dent and  the  executive  branch.  At  year's  end,  the  Uovemment  was  still  in  the  proc- 
ess of  restructuring  the  judicial  system  to  bring  it  into  line  with  provisions  of  tiie 
Constitution. 
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There  are  three  levels  in  the  court  system:  local;  oblast  (provincial);  and  the  Su- 

Ereme  Court.  According  to  the  Constitution,  the  President  proposes  to  the  upper 
ouse  of  Parliament  (the  Senate)  nominees  for  the  Supreme  Court  (recommended 
by  the  'Highest  Judicial  Council",  a  body  chaired  by  the  President,  which  includes 
the  chairperson  of  the  Constitutional  Council,  the  chairperson  of  the  Supreme 
Court,  the  Procurator  General,  the  Minister  of  Justice,  senators,  judges,  and  other 
persons  appointed  by  the  President).  The  President  appoints  oblast  iudges  (nomi- 
nated by  the  Highest  Judicial  Council)  and  local  level  judges  from  a  list  presented 
by  the  Ministiy  of  Justice,  based  on  recommendations  from  the  "Qualification  Colle- 
gium of  Justice",  an  autonomous  institution  made  up  of  deputies  from  the  lower 
house  of  Parliament  (tiie  Mfgilis),  judges,  public  prosecutors  and  others  appointed 
by  the  President. 

Judges  are  appointed  for  10-year  terms,  tdthou^  a  new  draft  law  onjudges  will 
reportedly  give  the  President  tne  power  to  appoint  judges  for  life.  The  Constitution 
abolished  me  earlier  Constitutional  Court  and  established  a  Constitutional  Coun- 
cil— three  of  its  seven  members,  including  the  chairman,  are  directly  appointed  by 
the  President.  The  CouncU  rules  on  election  and  referendum  challenges,  interprets 
the  Constitution,  and  determines  the  constitutionality  of  laws  adopted  by  Par- 
liament. Under  the  Constitution,  citizens  no  longer  have  the  right  to  appeal  directly 
to  a  court  that  a  government  action  is  unconstitutional;  this  action  is  now  the  sole 
prerogative  of  the  courts  themselves. 

Local  courts  try  less  serious  crimes,  such  as  petty  theft  and  vandalism.  Oblast 
courts  handle  more  serious  crimes,  such  as  murder,  grand  theft,  and  organized 
criminal  activities.  The  oblast  courts  may  also  handle  cases  in  rural  areas  where 
no  local  courts  are  organized.  Judgments  of  the  local  courts  may  be  appealed  to  the 
oblast-level  courts,  while  those  of  me  oblast  courts  may  be  appealed  to  the  Supreme 
Court.  There  is  also  a  military  court.  Specialized  and  extraordinary  courts  can  also 
be  created — for  example,  economic,  taxation,  family,  juvenile,  and  administrative 
courts — ^which  have  the  status  of  oblast  and  local  courts.  The  Constitution  and  exist- 
ing law  establish  the  necessary  procedures  for  a  fair  trial.  Trials  are  public,  with 
the  exception  of  instances  in  which  an  open  hearing  could  result  in  secrets  being 
divulged,  or  when  the  private  life  or  personal  family  secrets  of  a  citizen  have  to  be 
protected. 

According  to  the  Constitution,  defendants  have  the  right  to  be  present,  the  ri^t 
to  counsel  (at  public  expense  if  needed),  and  the  right  to  be  heard  in  court  and  call 
witnesses  for  the  defense.  Defendants  enjoy  a  presumption  of  innocence,  are  pro- 
tected from  self-incrimination,  and  have  the  right  to  appeal  a  decision  to  a  higher 
court.  Legal  proceedings  are  to  be  conducted  in  the  state  language,  Kazak,  although 
Russian  may  also  be  used  ofdcially  in  the  courts.  Proceedings  may  also  be  held  in 
the  language  of  the  msgority  of  the  population  in  a  particular  area. 

The  problem  of  corruption  is  evident  at  every  stage  and  level  of  the  judicial  proc- 
ess. Judges  are  poorly  paid;  the  Government  has  not  made  a  vigorous  effort  to  root 
out  corruption  in  the  judiciary.  According  to  press  reports,  judicial  positions  can  be 
purchased:  A  seat  on  tiie  bench  la  a  municipal  district  court,  for  example,  reportedly 
costs  $6,000.  Anecdotal  evidence  stemming  from  individual  cases  suggests  that 
judges  solicit  bribes  from  participants  in  trials  and  rule  accordingly.  In  June  the 
Chief  Justice  and  another  member  of  the  Supreme  C!ourt  were  dismissed  for  taking 
bribes. 

There  were  no  reports  of  political  prisoners.  A  few  people  were  tried  and  convicted 
of  violating  laws  on  conducting  rallies  or  demonstrations,  or  for  slandering  officialB. 
None  was  incsuxerated  at  year's  end.  According  to  local  human  rights  monitors, 
journalist  Boris  Suprynuk,  who  was  tried,  sentenced,  and  imprisoned  for  "insulting" 
a  public  prosecutor  in  May  1995,  was  released  from  prison  in  the  spring.  He  now 
lives  and  works  in  the  Russian  Federation. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  that  everyone  has  the  right  to  "confidentiality  of  personal  de- 
posits and  saving,  correspondence,  telephone  conversations,  posted,  tei^raph  and 
o^er  messages."  Limitation  of  this  right  is  allowed  "only  in  the  cases  ana  according 
to  the  procedure  directly  estabU^ed  by  law."  However,  the  KNB  and  Ministry  of 
Internal  Affairs,  wiUi  the  concurrence  of  the  GJeneral  Prosecutor's  office,  can  and  do 
arbitrarily  interfere  with  privacy,  family,  home,  and  correspondence.  The  law  re- 
quires criminal  police,  who  remain  part  of  the  internal  security  structure,  to  obtain 
a  search  warrant  from  a  prosecutor  before  conducting  a  search,  but  they  sometimes 
search  without  a  warrant.  The  KNB  has  the  right  to  monitor  telephone  calls  and 
maU,  but  under  the  law  it  must  inform  the  General  Prosecutor's  office  within  24 
hours  of  such  activity. 
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Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitutioa  and  the  1991  Press  Law  pro- 
vide for  freedom  of  the  press,  and  the  Government  generally  tolerates  independent 
media;  however,  the  media  practices  self-oensorship.  The  Government  continued  to 
own  and  control  most  printing  and  distribution  facilities  and  to  subsidize  periodi- 
cals, including  many  which  were  supposedly  independent.  The  potential  for  Govern- 
ment control,  as  well  as  reports  of  specific  instances  of  Government  officials  making 
suggestions  about  what  a  journalist  should  and  should  not  cover,  resulted  in  wide- 
spread media  self-censorship.  The  key  subject  considered  to  be  "off  limits"  by  jour- 
nalists was  personal  criticism  of  the  IH«sident  and  government  officials. 

In  April  the  Russian  newspaper  Komsomolskaya  Pravda  printed  an  article  in 
which  KuBsian  writer  Aleksandr  Solzhenitsyn  called  for  the  reintegration  of  north- 
em  Kazakstan  with  Russia.  The  Prosecutor  General's  Office  charged  the  newspaper 
with  stirring  up  ethnic  discord  (a  violation  of  Article  39  of  tiie  Constitution)  and 
calling  for  me  violation  of  Kazakstan's  territorial  integrity.  The  Prosecutor  General 
demanded  that  the  newspaper  be  suspended  from  publishing  in  Kazakstan  for  6 
months  and  its  circulation  throughout  the  country  banned.  Independent  journalists 
quickly  called  on  the  Medeo  district  court  of  Ahnaty  to  roject  the  suit  as  contradic- 
tory to  democratic  ideals.  The  suit  was  dropped  in  July  after  the  newspaper  pub- 
lished a  statement  disassociating  itself  from  Solzhenitsyn's  remaiks.  Circulation  of 
the  newspaper  was  not  affected. 

In  July  a  journalist  for  the  Kazak-language  service  of  Radio  Liberty  was  detained 
for  several  hours  after  he  admitted  to  police  that  he  was  on  his  way  to  cover  an 
'^^al  demonstration"  against  Chinese  nuclear  testing.  The  journalist  was  not 
charged.  He  then  sued  the  government  for  about  $85,000  (6  million  tertge)  in  "moral 
damages."  In  September  the  court  awarded  him  about  $140  (10,000  tenge). 

In  the  summer,  a  Russian  citizen  correspondent  of  the  newspaper  Izvestia,  Vladi- 
mir Ardayev,  was  warned  "unoflicialhr"  by  the  Ministry  of  Foreign  Affairs  that  for- 
eign correspondents  should  not  interfere  in  internal  Kazakstani  affairs  after  he  ap- 
peared on  a  local  talk  show.  In  September  President  Nazarbayev  was  angered  by 
ArdayeVs  publication  of  a  "confidential"  letter  from  Uzbekistani  President  Karimov 
regarding  integration  within  the  Commonwealth  of  Independent  States.  Naztirbayev 
told  the  press  that  "Ardayev  was  already  once  driven  out  of  Kazakstan,  and  if  we 
drive  him  out  again,  he  will  never  return."  However,  no  official  action  was  taken 
against  Ardayev  and  he  continued  to  live  and  work  in  Kazakstan. 

Despite  these  examples  of  official  heavy-handedness,  the  press  was  generally  per- 
mittea  to  criticize  government  decisions.  Official  corruption  remained  an  acceptable 
topic  for  critical  coverage.  Many  journalists  have  criticized  the  new  bicameral  Par- 
liament as  a  "tame  parliament  in  the  President's  pocket." 

Most  political  opposition  groups  freely  issued  their  own  publications.  However,  ac- 
cording to  press  reports,  in  December  1995,  the  editor  of  the  Republican  Party  news- 
paper in  Kokshetau  oblast  (province)  was  arrested  and  sent  to  a  mental  hospital 
after  he  criticized  the  akim  (governor).  In  addition  human  rights  activists  reported 
that  Yuri-Buravlyov,  editor  of  the  newspaper  Era  of  Mercy,  was  detained  by  local 
authorities  after  publishing  an  article  critical  of  the  head  of  the  north  Kazakstan 
province  administration.  There  are  several  independent  newspapers  that  act  as 
voices  for  the  opposition,  pfirticularly  Delovaya  Nedelya  (Business  Week)  and 
Novoye  Pokoleniye  (New  Greneration). 

There  are  many  radio  and  television  companies,  both  public  and  private,  but  the 
Government  controls  all  broadcasting  facilities.  An  association  of  independent  broad- 
casters of  Central  Asia  exists.  However,  Government  officials  and  representatives  of 
the  state  television  corporation  continued  to  call  for  a  state-sponsored  union  of  inde- 
pendent television  stations. 

In  October  and  November,  several  independent  television  and  radio  stations  in 
Almaty  had  their  broadcasting  frequencies  temporarily  turned  off,  were  told  to  pre- 
pare to  vacate  their  technical  offices  in  the  state  television  tower,  and  were  told  that 
the  frequencies  they  utilized  would  be  sold  to  the  highest  bidder.  Tlie  stations  have 
independent  news  and  political  comn^ntary  as  well  as  standard  programming.  With 
one  exception,  all  of  the  independent  electronic  media  continued  to  broadcast  after 
brief  interruptions.  A  government  tender  for  the  frequencies  was  aimounced  in  De- 
cember. Bids  will  be  accepted  until  January  14,  1997  and  results  will  be  announced 
on  Januaiy  24,  1997.  Bidders  were  required  to  pay  $500  to  bid.  No  minimum  bid 
price  was  established.  The  "M"  broadcasting  company's  television  transmission  fiiom 
the  television  tower  continued  to  be  suspended  because  of  allegations  that  its  signal 
was  interfering  with  another  independent  station;  Radio  M  continued  to  broadcast 
on  a  radio  cable  network.  Human  rights  activists  and  several  media  outlets  claimed 
that  these  actions  were  part  of  a  concerted  government  effort  to  harass  and  even 
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eliminate  independent  media.  The  Government  denied  any  intent  to  limit  free 
speech  and  asserted  that  it  was  acting  in  its  own  fiscal  interest. 

In  December  the  Government  decioed  to  suspend  the  broadcasting  of  the  All-Rus- 
sian  Television  and  Radio  Company  (RTR)  into  Kazakstan.  Althou^  an  independ- 
ent station  alleged  that  the  decision  was  related  to  frequencies  problems,  the  Gov- 
ernment reported  that  RTR's  broadcasting  was  suspended  because  of  a  $480  million 
debt  to  Kazakstan. 

The  law  against  insulting  the  President  and  other  officials  remained  on  the  books 
and  the  Constitution  provides  for  the  protection  of  the  dignity  of  the  President.  In 
August  Nina  Sidorova,  tiie  leader  of  an  ethnic  Russian  political  movement,  was  ar- 
rested and  charged  with  insulting  a  prosecutor.  In  December  Sidorova  was  sen- 
tenced to  2  years  in  prison  after  being  found  guilty  of  insulting  officials  of  the  court, 
insulting  government  officials,  and  assault  and  batteiy  of  court  representatives. 
Sidorova's  sentence  was  immediately  suspended  under  a  general  amnesty  declared 
eaiiier  this  year  in  conjunction  with  the  fifth  anniversary  of  independence. 

Several  laws  control  advertising  in  the  mass  media.  One  law  restricts  alcohol  and 
tobacco  advertising  on  television,  as  well  as  "pornography"  and  "violence"  during 
prime  viewing  hours.  Another  law  restricts  the  amount  of  advertising  in  newspapers 
to  ao  percent  of  the  total  material  in  each  issue.  The  Minister  of  Justice  and  the 
Minister  of  Press  and  Mass  Media  have  interpreted  this  law  as  restricting  paid  arti- 
cle but  not  commercial  advertisements. 

Tne  Government  respects  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
peaceful  assembly  and  association,  but  there  are  significant  restrictions.  According 
to  the  law,  oi^ganizations  must  apply  to  the  local  authorities  for  a  permit  to  hold 
a  demonstration  or  public  meeting  at  least  10  days  in  advance,  or  the  activity  will 
be  considered  iUegai.  In  some  cases,  local  officials  routinely  issued  necessary  per- 
mits. However,  human  rights  activists  complained  that  complicated  procedures  and 
the  10-day  notification  period  made  it  difficult  to  for  all  groups  to  organize  public 
meetings  and  demonstrations.  They  argue  that  local  authorities,  especially  those 
outside  of  the  capital,  turned  down  the  majority  of  applications  submitted.  The  press 
reported  that  there  were  numerous  unsanctioned  rallies  of  workers  and  pensioners 
protesting  against  difficult  economic  conditions  and  the  nonpaynMsnt  of  wages  and 
pensions.  For  the  most  part,  no  action  was  taken  against  these  individuals.  How- 
ever, in  November  the  leader  of  Azamat,  a  political  opposition  movement,  and  the 
leader  of  an  independent  trade  union  were  arrested  and  fined  for  organizing  an 
unsanctioned  rally  intended  to  protest  the  nonpayment  of  wages  to  workers.  No  gov- 
ernment action  was  taken  against  the  participants  in  the  rally. 

The  Kazakstani  Communist  Party  came  under  government  scrutiny  in  March 
after  it  sponsored  unsanctioned  rallies  and  demonstrations  in  support  of  the  Rus- 
sian Duma's  vote  to  nullify  the  1991  accords  that  disbanded  the  former  Soviet  Union 
and  founded  the  Commonwealth  of  Independent  States.  A  number  of  local  Com- 
munist Party  chapters  were  fined  and  the  national  organization  had  difficulty  re- 
newing its  registration.  The  General  Prosecutor's  office  called  for  the  suspension  of 
the  activities  of  the  Communist  Party  until  the  Party  brought  its  charter  (which 
calls  for  the  reconstitution  of  the  Soviet  Union)  into  compliance  with  existing  law 
by  recognizing  the  sovereignty  of  Kazakstan.  The  Communist  Party  was  not  baimed; 
however,  the  ethnic  Russian  organization  "LAD"  of  Ust-Kamenogorsk  was  sus- 
pended for  its  part  in  organizing  tne  rallies.  In  November  the  Party  agreed  to  revise 
its  charter  to  acknowledge  Kazakstani  sovereignty.  Its  application  for  reregistration 
was  submitted  to  the  Ministry  of  Justice  in  December. 

Organizations,  movements  and  political  parties  that  conduct  public  activities,  hold 
public  meetings,  participate  in  conferences,  or  have  bank  accounts  must  register 
with  the  Government.  Activity  by  nonregistered  organizations  is  illegal.  Registration 
on  the  locaJ  level  requires  a  minimum  of  10  members  and  on  the  national  level,  a 
minimum  of  10  members  in  at  least  11  of  the  19  provinces  (oblasts).  In  addition, 
a  registration  fee  is  required,  which  many  groups  consider  to  be  a  deterrent  to  reg- 
istration. 

The  Constitution  prohibits  political  peirties  established  on  a  religious  basis.  The 
Government  has  refused  to  register  ethnic-based  political  parties  on  the  grounds 
that  their  activities  could  spark  ethnic  violence.  The  Constitution  bans  "public  asso- 
ciations"— including  political  parties — whose  "goals  or  actions  are  directed  at  a  vio- 
lent change  of  the  constitutional  system,  violation  of  the  integrity  of  the  Republic, 
undermimng  of  the  security  of  the  State  (and),  fanning  of  social,  racial,  national, 
religious,  class  and  tribal  enmity."  Unregistered  parties  and  movements,  nonethe- 
less, hold  meetings  and  publish  newspapers.  All  of  the  major  religious  and  ethnic 
groups  have  independently  functioning  cultural  centers. 
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To  participate  in  elections,  a  political  party  must  register  with  the  Government. 
Under  current  law,  a  party  must  submit  a  list  of  at  least  3,000  members  from  a 
minimum  of  11  oblasts.  The  list  must  provide  personal  information  about  members, 
including  date  and  place  of  birth,  address,  and  place  of  employment.  For  mamr  citi- 
zens, suEmitting  such  personal  data  to  the  Government  is  reminiscent  of  the  former 
Soviet  KGB's  tactics  and  inhibits  them  from  joining  parties.  The  nationalist  Alash 
Party  and  the  Social  Democratic  Party  have  refused  to  register  on  the  principle  that 
they  should  not  have  to  submit  personal  information  about  their  members  to  the 
Goveroment.  Under  the  law,  members  of  unregistered  parties  may  run  for  elected 
office  as  individuals,  but  not  as  party  members. 

lliere  are  no  public  statistics  available  regarding  the  number  of  registered  public 
parties;  however,  all  parties  asking  to  be  registered  have  been  successful.  For  the 
most  part,  political  ptuties  are  very  weak  cmo,  with  the  exception  of  the  Communist 
Party  ana  some  of  the  ethnic-based  political  moven^nts,  have  very  little  influence 
outside  the  capital.  The  majority  of  parliamentary  deputies  are  independents;  par- 
ties represented  in  the  Parliament  include  several  propresidential  parties,  the  Cfom- 
munist  Party,  and  the  Socialist  Party.  Most  opposition  party  meinbers  decided  not 
to  participate  in  the  December  1995  elections  and  are,  therefore,  not  represented  in 
the  Parliament. 

The  Constitution  prohibits  foreign  political  parties  and  foreign  trade  unions  from 
operating  in  Kazakstan.  In  addition,  the  Constitution  prohibits  the  financing  of  po- 
litical parties  and  trade  unions  by  foreign  legal  entities  and  citizens,  foreign  states, 
and  international  organizations.  Some  trade  union  associations  have  circumvented 
this  prohibition  by  registering  with  the  Government  as  "public  or^ganizations,"  in 
other  words,  nongovemmentaTorganizations. 

c.  Freedom  c^  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
various  denominations  worship  without  government  interference.  However,  the  Con- 
stitution also  requires  that  tiie  appointment  by  foreign  religious  centers  of  the  heads 
of  religious  associations  must  be  carried  out  "in  coordination  with  the  Government," 
as  must  the  activities  of  foreign  religious  associations.  In  practice  the  Government 
does  not  interfere  with  the  appointment  of  religious  leaders.  Foreign  missionaries, 
unwelcome  to  some  Orthodox  and  Muslim  Kazakstanis,  have  complained  of  occa- 
sional harassment  by  low-level  government  officials.  In  June  the  government-con- 
trolled television  station  complained  that  more  than  2,000  Kazakstanis  had  been 
converted  to  other  religions  and  proposed  stopping  foreign  missionaries  who  were 
preaching  "Christianity  and  Krishna  ideas  on  our  own  sou."  However,  no  action  has 
oeen  taken  against  foreign  missionaries  working  in  the  country. 

The  Islamic  mufti  ana  the  Russian  Orthodox  archbishop  have  appeared  together 
to  promote  religious  and  ethnic  harmony. 

o.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  the  right  to  emigrate  and  the  right  of  re- 
patriation; both  are  respected  in  practice.  Kazakstanis  have  the  right  to  change 
their  citizenship,  but  are  not  permitted  to  hold  dual  citizenship. 

According  to  the  Constitution,  eveiyone  who  is  legally  present  on  the  territoiy  of 
the  Republic  has  the  right  to  move  freely  on  its  territoiy  and  freely  choose  a  place 
of  resiaenoe  except  in  cases  stipulated  by  law.  This  provision  formally  abolishes  the 
"propiska"  system  of  residence  permits,  a  holdover  from  the  Soviet  era.  However, 
in  the  absence  of  a  law  for  most  of  the  year  to  bring  legal  practice  into  line  with 
the  Constitution,  citizens  were  still  required  to  have  a  propiska  in  order  to  prove 
legal  residence  and  obtain  dty  services.  Obtaining  a  propiska  for  most  of  the  coun- 
try was  generally  routine.  However,  according  to  human  rights  activists,  a  bribery 
maiket  in  propiskas  to  live  in  Almaty  continued  to  exist,  because  of  Almaty's  great- 
er affluence,  in  August  a  new  law  replaced  the  propiska  system  with  a  system  of 
registration  for  all  citizens. 

There  were  numerous  reports  of  government  efforts  to  restrict  the  movement  of 
foreigners  around  the  country.  Internal  visas  were  commonly  required  for  foreigners 
traveling  outside  the  capital. 

An  exit  visa  is  required  for  both  citizens  and  foreigners  who  wish  to  travel  abroad, 
although  refusals  are  rare.  There  have  been  reports  of  some  officials  demanding 
bribes  for  exit  visas.  The  Government  accords  special  treatment  to  ethnic  Kazaks 
and  their  families  who  fled  during  Stalin's  time  and  wish  to  return.  Kazaks  in  this 
category  are  entitled  to  citizenship  and  many  other  privileges.  Anyone  else,  includ- 
ing ethnic  Kazaks  who  are  not  considered  refugees  from  the  Stalin  era  of  political 
repression,  such  as  the  descendants  of  Kazaks  who  moved  to  Mongolia  during  the 
previous  century,  must  apply  for  permission  to  return. 

The  Government  cooperates  with  the  United  Nations  High  Commissioner  for  Ref- 
ugees (UNHCR)  and  other  humanitarian  organizations  in  assisting  refugees,  espe- 
cialfy  with  the  resettlement  of  ethnic  Kazaks  from  Afghanistan  now  living  as  refii- 
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gees  in  Iran.  In  August  President  Nazarbayev  estimated  that  about  200,000  ethnic 
Kazaks  living  abroad  had  returned  over  the  past  few  years.  In  August  representa- 
tives of  the  Association  of  Afghan  Women  Remgees  appealed  to  the  Government  for 
financial  assistance  and  protection,  alleging  that  Afghan  refugees  had  been  as- 
saulted. There  were  no  reports  of  forced  expubion  of  refugees;  however,  there  were 
complaints  that  the  country  had  not  yet  adopted  laws  regularizing  the  status  of  ref- 
ugees. The  issue  of  the  provision  of  first  asylum  has  never  arisen. 

At  the  end  of  1994,  Kazakstan  and  Russia  initialed  agreements  that  established 
broad  legal  rights  for  the  citizens  of  one  country  living  on  the  territory  of  the  other, 
and  provided  for  expeditious  naturalization  for  citizens  of  one  country  who  moved 
to  the  other.  Tliese  agreements  were  ratified  by  Parliament  in  Januaiy  1995  and 
by  the  Russian  Duma  m  July. 

Section  3.  Respect  for  Political  Rights:  The  Right  o/"  Citizens  to  Change  Their  Govern- 
ment 

Although  the  Constitution  provides  for  a  democratic  government,  in  practice  the 
Government  infringed  on  the  ri{^t  of  citizens  to  chan^  their  government.  The  Con- 
stitution concentrates  power  in  the  presidency,  granting  the  President  considerable 
control  over  the  legislature,  judiciary,  and  local  government.  The  Constitution  can- 
not be  modified  or  amended  without  the  consent  of  the  President.  In  1995  President 
Nazarbayev  extended  his  term  of  office  to  the  year  2000  by  referendum  without  a 
contested  presidential  election  (which,  according  to  the  Constitution  then  in  force, 
should  have  been  held  in  1996).  A  new,  bicameral  legislature  took  office  in  January 
(members  were  elected  in  December  1995).  The  lower  house  (the  Majilis),  consisting 
of  67  members,  was  elected  directly.  The  upper  house  (the  Senate),  with  47  mem- 
bers, was  elected  indirectly,  by  members  of  oblast  and  city  parliaments,  7  of  its 
members  are  appointed  by  the  Piresident.  The  election  law  requires  candidates  for 
both  houses  to  meet  minimum  age  and  education  requirements,  and  to  pay  a  non- 
refundable registration  fee  of  50  times  the  minimum  monthly  wage  (in  December 
1995  this  fee  was  about  $500  (30,000  tenge).  The  law  does  not  require  Majilis  can- 
didates to  collect  si^atures  in  order  to  be  placed  on  the  ballot.  Senate  candidates 
are  required  to  obtain  signatures  from  10  percent  of  the  members  of  the  local  assem- 
blies in  their  oblasts  in  order  to  be  placed  on  the  ballot.  Some  consider  the  election 
reouirements,  especially  the  registration  fee,  to  be  a  barrier  to  participation. 

The  legislature  cannot  control  the  budget,  initiate  changes  in  the  Constitution,  or 
exercise  oversight  over  the  executive  branch.  Should  Parliament  fail  to  pass  within 
30  days  an  "uraent"  bill  brought  by  the  President,  the  President  may  issue  the  bill 
by  decree.  Whife  the  President  has  broad  powers  to  dissolve  Parliament,  Parliament 
can  remove  the  President  only  for  disability  or  high  treason,  and  only  with  the  con- 
sent of  the  Constitutional  Council,  which  is  largely  controlled  by  the  President. 

Although  the  President  maintained  the  right  to  legislate  by  decree,  he  respected 
the  pariiamentary  procedures  laid  out  in  the  Constitution.  During  its  first  session. 
Parliament  passed  a  large  number  of  bills  and  ratified  several  international  agree- 
ments. However,  the  Panian^nt  fell  short  in  several  areas.  No  parliamentarian  ex- 
ercised the  right  of  legislative  initiative  (all  legislation  considered  by  the  Parliament 
was  introduced  by  the  executive),  parliamentary  procedures  were  weak  and  con- 
stituent relations  were  nonexistent.  Most  parliamentary  activities  continued  to  be 
conducted  behind  closed  doors.  Sessions  were  neither  open  to  the  public  nor  tele- 
vised. During  the  Parliament's  second  session  beginning  in  September,  individual 
deputies  drafted  and  introduced  several  bills  for  consideration. 

In  June  the  Parliament  twice  rejected  the  Government's  pension  reform  legisla- 
tion, arguing  that  its  constituents  opposed  the  bill.  The  Government  called  for  a  vote 
of  confidence.  According  to  the  Constitution,  if  the  Government  receives  a  vote  of 
no  confidence,  the  President  can  dissolve  either  the  Government  or  the  Parliament. 
In  this  case,  the  parliamentarians  realized  that,  if  forced  to  make  a  choice,  the 
President  would  have  chosen  to  dissolve  the  Parliament,  not  the  Government.  The 
Parliament  gave  the  Government  its  vote  of  confidence  and  passed  the  biU. 

The  Constitution  sigfnificantly  constrains  the  independence  of  the  judiciary.  The 
Constitutional  Court  was  abolished  and  replaced  by  a  Constitutional  Council.  Three 
of  its  seven  members,  including  its  chairman,  are  directly  appointed  by  the  Presi- 
dent. A  two-thirds  majority  of  the  Council  is  reqruired  to  overrule  a  Presidential  veto 
of  its  decisions.  All  juoges  are  appointed  by  the  President. 

According  to  the  Constitution,  the  governors  of  oblasts  (the  "akims'O  are  selected 
by  liie  Prime  Minister  but  serve  at  me  discretion  of  the  President,  who  may  also 
annul  their  decisions. 

Two  national  political  opposition  movements  were  established  in  1996,  both  call- 
ing for  the  election  of  provincial  governors  and  changes  in  the  Government's  eoo- 
nomic  reform  policies.  Azamat  is  a  movement  of  intellectuals  dedicated  to  construe- 
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tive  opposition.  Republic  is  a  popular  front  led  by  the  Kazakatani  Communist  Party 
representing  20  political  parties,  public  associations,  and  movements.  The  Govern- 
ment did  not  interfere  witn  the  development  of  either  movement.  However,  the  lead- 
ers of  Azamat  alleged  that  they  were  harassed  by  local  officials  while  traveling 
through  the  countryside  in  the  summer. 

All  adult  citizens  have  the  ri^t  to  vote.  Membership  in  political  ptui^ies  or  trade 
unions  is  forbidden  to  members  of  the  military,  employees  of  national  security  and 
law  enforcement  oi^anizations,  and  judges. 

There  are  no  legal  restrictions  on  the  participation  of  women  and  minorities  in 
politics,  but  the  persistence  of  traditional  attitudes  means  that  few  women  hold  hi^ 
office  or  play  active  parts  in  political  life.  There  are  no  female  federal  ministers  or 
provincial  governors.  Of  45  Senate  members  (2  seats  were  vacant  in  1996),  3  are 
women;  of  67  Majilis  members,  9  are  women. 

Although  minority  ethnic  groups  are  represented  in  the  Government,  Kazaks  hold 
the  majority  of  leadership  positions.  Of  the  21  Government  ministries,  8  are  headed 
by  non-Kazaks.  Non-Kazaks  are  well-represented  in  the  Majilis  and  the  Senate. 

Section  4.  Governmental  Attitude  R^arding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Helsinki  Watch,  the  Kazakstan-American  Human  Rights  Association,  and  Legal 
Development  of  Kazeikstan  are  the  most  active  of  a  small  number  of  local  human 
rights  organizations.  They  cooperate  on  human  rights  and  legal  reform  issues.  Al- 
thou^  t£ese  groups  operated  largely  without  government  interference,  they  were 
subject  to  restrictions  on  assembly,  and  limited  financial  means  hampered  their 
ability  to  monitor  and  report  human  rights  violations.  Some  human  rights  observers 
complained  that  the  Government  momtored  their  movements  and  telephone  calls. 

There  is  a  presidential  commission  on  human  rights  in  the  Government.  In  Feb- 
ruary the  Prosecutor  General's  Ofiice  established  a  "Department  for  Supervising  the 
Protection  of  Human  and  Civil  Rights."  In  September  the  Prosecutor  General's  Of- 
fice acknowledged  that  the  jailed  leader  of  an  ethnic  Russian  political  movement 
had  been  beaten  and  ordered  an  official  investigation.  However,  the  Government 
tended  to  deny  or  ignore  cfaaraes  of  specific  human  rights  abuses. 

"nie  Government  permittea  international  and  forei^  nongovernmental  organiza- 
tions (NGO's)  dealing  with  human  rights  issues  to  visit  Kazakstan  and  meet  with 
local  human  rights  groups  as  well  as  government  officials.  The  International  Labor 
Organization,  the  kitemational  Federation  of  Red  Cross  and  Red  Crescent  Societies, 
and  the  \JN.  High  Commissioner  for  Refugees  have  permanent  offices  in  Kazakstan. 
However,  the  Constitution  forbids  "the  financing  of  political  parties  and  trade 
unions  by  foreign  legal  entities  and  citizens,  foreign  states  and  international  organi- 
zations." Further,  althou^  the  Civil  Code  allows  the  registration  of  NGO's,  reqpiire- 
ments  for  registration  were  burdensome  and  changed  frequently.  As  a  result,  few 
NGO's  were  registered,  leaving  many  without  legal  standing.  Although  some  govern- 
ment officials  made  an  effort  to  work  with  domestic  and  foreign  NGO's,  others  con- 
tinued to  assert  that  foreign  NGO's  promote  instability. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  states  "eveiyone  is  equal  before  law  and  court.  No  one  may  be 
subjected  to  any  discrimination  for  reasons  of  origin,  social  position,  occupation, 
property  status,  sex,  race,  nationality,  language,  attitude  to  religion,  convictions, 
place  of  residence  or  any  other  circumstances."  However,  the  Grovemment  does  not 
effectively  enforce  this  on  a  consistent  basis.  The  Government  has  favored  ethnic 
Kazaks  in  government  employment  and,  according  to  many  citizens,  in  the  process 
of  privatizing  state  enterprises. 

Women. — ^According  to  human  rights  groups,  there  is  considerable  domestic  vio- 
lence against  women.  Police  are  often  reluctant  to  intervene  in  cases  of  spousal 
abuse,  considering  it  to  be  the  family's  business,  unless  they  beUeve  that  the  abuse 
is  life  threatening.  The  maximum  sentence  for  wife  beating  is  3  years,  but  few  cases 
are  prosecuted.  The  Government  has  not  specifically  addressed  the  problem.  Law 
enforcement  authorities  reported  1,905  cases  of  rape  and  ac^usted  1995  figures  to 
report  1,641  cases.  The  punishment  for  rape  can  range  from  4  to  15  years.  There 
is  veiy  little  coverage  of^rape  in  the  press,  tmd  it  is  generally  believed  that  rapes 
often  go  unreported. 

There  is  no  legal  discrimination  against  women,  but  women  are  severely  under- 
represented  in  higher  positions  in  government  and  state  enterprises  and  overrepre- 
sented  in  low-paying  and  some  menial  jobs.  Women  have  unrestricted  access  to 
higher  education. 
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Children. — ^The  Government  is  committed  in  princii)le  to  children's  ri^ts,  but,  as 
in  many  other  areas,  budget  stringencies  and  other  priorities  severely  limit  its  euec- 
tiveness  in  dealing  with  ouldren's  issues.  There  is  no  established  pattern  of  govern- 
mental or  societal  abuse  against  children.  Rural  children  normally  woik  during  har- 
vests (see  Section  6.d.}. 

People  With  Diaahilities. — Citizens  with  disabilities  are  entitled  by  law  to  assist- 
ance from  the  State.  There  is  no  legal  discrimination  against  people  with  disabil- 
ities, but  in  practice,  employers  do  not  give  them  equu  consideration.  There  are 
laws  mandating  the  provision  of  acoessibiuty  to  public  buildings  and  conmiercial  es- 
tablishments for  the  disabled,  but  the  Government  does  not  enforce  these  laws.  Dis- 
abled persons  are  a  low  priority  for  the  Government. 

National  I  Racial  I  Ethnic  Minorities. — The  population  of  about  17  million  consists 
of  approximately  44  percent  Kazaks  and  36  percent  Russians,  with  many  other  eth- 
nicgroups  represented. 

The  Government  continued  to  discriminate  in  favor  of  ethnic  Kazaks  in  govern- 
ment employment,  where  ethnic  Kazaks  predominate,  as  well  as  in  education,  hous- 
ing, and  other  areas.  However,  the  Government  has  continued  to  back  away  from 
its  'ICazakification"  campaign  of  the  first  year  of  independence.  President 
Nazarbayev  has  publicly  emphasized  that  all  nationalities  are  welcome,  but  many 
non-Kazaks  are  anxious  about  what  they  perceive  as  expanding  preferences  for  eth- 
nic Kazaks.  Afany  etimic  Kazaks,  however,  believe  that  such  anirmative  action  is 
needed  to  reverse  200  years  of  discrimination. 

Most  of  the  population  speaks  Russian;  only  about  half  of  ethnic  Kazaks  speak 
Kazak  iluentlv.  According  to  the  Constitution,  the  Kazak  language  is  the  state  lan- 
gua^.  The  (Jonstitution  states  that  the  Russian  language  is  omcially  used  on  a 
basis  equal  with  that  of  the  Kazak  language  in  organizations  and  bodies  of  local 
self-administration.  This  slight  increase  in  the  status  of  the  Russian  language  (from 
its  previous  status  as  the  Republic's  language  of  interethnic  communication")  did 
not  satisfy  some  ethnic  Russian  Kazakstanis  who  had  hoped  that  Russian  would  be 
designated  as  a  second  state  language.  The  Government  is  encouraging  more  edu- 
cation of  diildren  in  the  Kazak  language,  but  has  done  little  to  provide  Kazak-lan- 
guage  education  for  adults. 

A  new  language  law  passed  by  the  lower  house  of  Parliament  in  November  and 
forwarded  to  the  Senate  for  consideration  actively  sought  to  further  the  use  of  the 
Kazak  language.  However,  the  draft  bill  does  not  appropriate  any  funding  to  Im- 
prove KazcuE  language  training.  Its  most  controversial  provision  authorizes  the  Gov- 
ernment to  establish  a  list  of  government  positions  that  could  be  held  only  by  indi- 
viduals fluent  in  Kazak.  Ethnic  Kazaks  would  have  until  2001  to  attain  the  nec- 
essaiy  Kazak  fluency;  non-Kazaks  would  have  until  2006. 

Section  6.  Worker  Rights 

a.  The  Ri^ht  of  Association. — ^The  Constitution  and  the  current  Labor  Code  (since 
1995  the  Mmistiy  of  Labor  has  been  in  the  process  of  drafting  a  new  labor  code, 
with  input  from  labor  representatives)  provide  for  basic  worker  rights,  including  the 
ri^t  to  organize  and  the  right  to  strike.  Kazakstan  joined  the  International  Labor 
Organization  (ILO)  in  1993. 

Most  woikers  remained  members  of  state-sponsored  trade  unions  established  dur- 
ing the  Soviet  period,  when  membership  was  obligatory.  At  most  enterprises,  the 
state-sponsored  unions  continued  to  deduct  1  percent  of  each  worker's  weige  as  dues. 
In  addition  the  Government  withholds  30  percent  of  each  worker's  wage — 85  percent 
of  which  is  for  the  pension  fund,  5  percent  for  social  insurance,  and  10  percent  for 
health  care.  An  additional  2  percent  of  each  walker's  wage  is  withheld  for  the  unem- 
ployment fund.  The  state  unions  under  the  Communist  system  were,  and  for  the 
most  part  still  are,  organs  of  the  Government,  and  work  with  management  to  en- 
force labor  discipline  and  to  discourage  workers  from  forming  or  joining  independent 
unions. 

The  law  gives  woikers  the  right  to  join  or  form  unions  of  their  own  choosing  and 
to  stop  the  automatic  dues  deductions  for  the  state  unions.  However,  enterprises 
often  continue  to  withhold  dues  for  the  state-sponsored  union  in  spite  of  requests 
from  individual  workers  to  stop  the  deduction.  Tne  Independent  Traae  Union  Center 
of  Kazakstan  claims  membership  of  about  600,000  out  of  a  total  work  force  of  about 
5,600,000;  however,  the  actual  number  of  independent  trade  union  members  is  esti- 
mated to  be  closer  to  70,000.  To  obtain  legal  status,  an  independent  union  must 
apply  for  registration  with  the  local  judicial  authority  at  the  oblast  level  and  with 
the  Ministry  of  Justice.  Registration  is  generally  lengthy,  diflicult,  and  expensive. 
The  decision  to  register  a  union  appears  to  be  arbitrary,  with  no  published  criteria. 
Judicial  authorities  and  the  Ministry  of  Justice  have  the  authority  to  cancel  a 
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union's  registration,  however,  there  is  no  evidence  that  the  Ministry  of  Justice  has 
ever  exerased  this  authority. 

Ilie  law  does  not  provide  mechanisms  to  protect  workers  who  join  independent 
unions  from  threats  or  harassment  by  enterprise  management  or  state-run  unions. 
Members  of  independent  unions  have  been  dismissed,  transferred  to  lower  pajdng 
or  lower  status  jobs,  threatened,  and  intimidated.  According  to  union  leaders,  state 
unions  work  closelv  with  management  to  ensure  that  independent  trade  union  mem- 
bers are  the  first  f&ed  in  times  of  economic  downturn. 

A  1996  tripartite  agreement  between  labor,  management,  and  the  Government, 
designed  to  help  resolve  labor  issues  and  disputes,  was  moribund.  However,  in  De- 
cenwer  a  new  tripartite  agreement  was  signed  by  the  Prime  Minister,  business  rep- 
resentatives, the  leaders  of  the  state-sponsored  trade  unions,  and  the  independent 
trade  union  center.  According  to  press  reports,  the  agreement  is  to  support  the  Gov- 
ernment's economic  reform  program.  It  is  unclear  whether  this  new  agreement  will 
be  more  successful  that  its  pre<feoessor. 

Unions  and  individual  workers  exercised  their  right  to  strike  in  1996,  primarily 
in  an  effort  to  recover  back  wages  owed  to  workers.  Nonpaymeht  of  wages  continued 
to  be  the  priority  issue  for  workers.  Miners'  strikes  in  the  coal  minmg  region  of 
Karaganda  continued  throughout  the  year.  According  to  legislation  passed  oy  the 
Parliament  in  June,  workers  may  exercise  the  right  to  strike  only  if  a  labor  dispute 
has  not  been  resolved  by  means  of  existing  conciliation  procedures.  In  addition,  the 
law  requires  that  employers  be  notified  that  a  strike  will  take  place  no  less  than 
15  days  before  its  commencement. 

As  a  result  of  their  inability  to  pay  salaries,  many  enterprises  continued  to  pay 
wages  in  script  ratiier  than  in  cash,  a  practice  at  odds  with  ILXD  Convention  95  on 
the  protection  of  wages  other  than  in  the  legal  currency  without  the  express  consent 
of  the  workers.  Enterprise  directors  claimed  that  the  enterprises  were  not  being 

6 aid  in  cash  by  their  traditional  trading  partners  in  other  parts  of  the  former  Soviet 
Tnion,  which  were  also  experiencing  cash  flow  diiliculties  as  a  result  of  the  general 
economic  crisis.  Hie  script  was  often  not  accepted  at  stores  or  was  accepted  only 
at  devalued  levels. 

By  law,  unions  may  freely  join  federations  or  confederations  and  affiliate  with 
international  bodies.  Most  independent  trade  unions  belong  to  the  Independent 
Trade  Union  Center  (ITUC)  headquartered  in  Almaty.  The  Independent  Miners' 
Federation  of  Kazakstan,  along  with  the  State  Miners'  Union  of  Karaganda,  are 
menobers  of  the  Miners'  International  Federation.  The  unions  belonging  to  the  ITUC 
are  not  members  of  international  federations  but  do  maintain  contacts  with  Euro- 
pean and  U.S.  trade  union  federations.  Independent  unions  were  particularly  con- 
cerned about  a  provision  in  the  Constitution  that  forbids  the  financing  of  trade 
unions  by  forei^  legal  entities  and  citizens,  foreign  states,  and  international  organi- 
zations. Since  independence,  independent  trade  unions  have  received  financial  as- 
sistance from  a  foreign  trade  union  institute.  However,  most  of  this  assistance  ter- 
minated at  tiie  end  of  September  when  funding  was  reduced.  Independent  trade 
unions  are  now  searching  for  new  means  of  support.  Some  associations  of  trade 
unions  were  able  to  receive  financing  from  foreign  sources  by  registering  as  "public 
organizations"  rather  than  labor  unions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^There  are  significant  limits 
on  the  ri^t  to  organize  and  bargain  collectively.  Most  large-scale  enterprises  re- 
mained state  owned  and  were  subject  to  the  State's  production  orders.  Although  col- 
lective bargaining  rights  are  not  spelled  out  in  the  current  law,  in  some  instances 
unions  successfully  negotiated  agreements  with  management.  K  a  union's  demands 
are  not  acceptable  to  management,  it  may  present  those  demands  to  an  arbitration 
commission  composed  of  management,  union  officials,  and  independent  technical  ex- 
perts. There  is  no  legal  protection  against  antiunion  discrimination. 

There  are  no  export  processing  zones.  Several  free  economic  zones  enjoy  all  the 
privileges  of  export  processing  zones,  as  well  as  other  tax  privileges  and  abatements, 
but  labor  conditions  there  appear  to  be  no  different  than  elsewhere  in  Kazakstan. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
labor  except  "at  the  sentence  of  the  court  or  in  the  conditions  of  a  state  of  emergency 
or  martial  law."  However,  in  northern  Kazakstan  some  persons  were  required  to 
provide  labor  or  the  use  of  privately  owned  equipment  with  no,  or  very  low,  com- 
pensation to  help  gather  the  annual  grain  harvest. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  employment 
is  16  years.  A  child  under  age  16  may  work  only  with  the  permission  of  the  local 
administration  and  the  trade  union  in  the  enterprise  in  which  the  child  would  work. 
Such  permission  is  rarely  granted.  Abuse  of  chud  labor  is  generally  not  a  problem, 
although  child  labor  is  routinely  used  in  agricultural  areas,  especially  during  har- 
vest season. 
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e.  Acceptable  Conditions  of  Work. — ^This  year  the  Government  stopped  publishing 
an  ofHci^  minimum  wage.  However,  the  Government  used  a  base  minimum  month- 
ly wage  of  $7.35  (550  tenge)  in  the  1997  budget  that  was  presented  to  the  Par- 
hament  in  November.  The  Government  multipnes  this  base  minimum  wage  by  set 
coefficients  to  determine  monthly  payinents  for  pensions,  student  stipends,  and 
wages.  Minimum  wages  vary  by  industrial  sector  and  slowly  increased  throughout 
1996.  However,  the  minimum  wage  was  far  from  sufiicient  to  provide  a  decent  living 
for  a  worker  and  family. 

In  June  the  Pariiament  ratified  two  ILO  conventions:  Number  14b  regarding  the 
protection  of  workers  from  professional  risks  caused  by  the  pollution  of  the  air,  noise 
and  vibrations  in  tiie  worki)lace;  and  Number  155  regarding  safety  and  hygiene  of 
iJie  labor  and  industrial  environment. 

The  legal  maximum  workweek  is  48  hours,  although  most  enteiprises  maintained 
a  40-hour  workweek,  witii  at  least  a  24-hour  rest  period.  The  Constitution  provides 
that  XtlbOT  agreements  must  stijpulate  the  length  of  woiking  time,  vacation  days, 
holidays,  and  paid  annual  leave  for  each  worker. 

Although  the  Constitution  provides  for  the  ri^t  to  "safe  and  hygienic  working 
conditions,"  working  and  safety  conditions  in  the  industrial  sector  are  substandard. 
Safety  consciousness  is  low.  Workers  in  factories  usually  do  not  wear  protective 
clothmg,  such  as  goggles  and  h£urd  hats,  and  work  in  conditions  of  poor  visibility 
and  ventilation.  Mana^ment  largely  ignores  regulations  concerning  occupational 
health  and  safety,  enforceable  by  the  Ministry  of  Labor  and  the  state-sponsored 
unions.  Workers,  including  miners,  have  no  legal  ri^t  to  remove  themselves  from 
dangerous  work  situations  without  jeopardy  to  continued  employment. 


KYRGYZ  REPUBLIC 

The  Kyrgyz  Republic  became  an  independent  state  in  1991.  Although  the  1993 
Constitution  defines  the  form  of  government  as  a  democratic  republic  with  substan- 
tial civil  rights  for  its  citizens,  the  President,  Askar  Akayev,  dominates  the  govern- 
ment. Akayev  was  reelected  in  December  1995  in  an  open,  multicandidate  presi- 
dential election,  which  was  marred,  however,  by  deregistration  of  three  rival  can- 
didates immecfiately  prior  to  the  vote.  Also  in  1995,  a  new  two-chamber  Parliament 
was  elected  for  a  5-year  term.  The  Constitution  was  amended  by  referendum  in  Feb- 
ruary to  strengthen  substantially  the  presidency  and  define  the  role  of  Parliament. 
However,  the  referendum  was  marred  oy  serious  irregularities.  In  1995  a  Constitu- 
tional Court  was  sworn  in,  and  a  reform  program  was  implemented  to  improve  the 
quality  of  the  judiciary  in  1996.  Parliament  and  the  Constitutional  Court  are  fairly 
weak  m  practice. 

Law  enforcement  responsibilities  are  divided  between  the  Ministry  of  Internal  Af- 
fairs (MVD)  for  general  crime,  the  Ministry  of  National  Security  (MNB)  for  state- 
level  crime,  and  the  procurator's  office  for  both  types  of  crime.  Both  the  MVD  and 
MNB  deal  with  corruption  and  organized  crime.  These  ministries  inherited  their 
personnel  and  infrastructure  from  their  Soviet  predecessors.  Both  appear  to  be 
under  the  Aill  control  of  the  Government  and  must  conform  their  actions  to  the  law. 
Kyrgyzstani  borders  are  manned  by  Russian  border  troops  under  an  agreement  with 
the  Russian  Federation.  The  Government  has  little  authority  over  these  troops  who 
sometimes  enforce  their  own  rules  rather  than  Kyi^gyzstani  law. 

The  Ifyrgyz  Republic  is  a  poor,  mountainous  country  with  a  predominantly  agri- 
cultural economy.  Cotton,  wool,  and  meat  are  the  main  agricultural  products  and 
exports.  Otiier  exports  include  gold,  mercury,  uranium,  and  hydroelectricity.  The 
Government  has  carried  out  progressive  market  reforms.  There  was  moderate 
growth  in  most  sectors,  and  economic  reform  is  now  accepted  by  the  general  public. 
iTie  level  of  hardship  for  pensioners,  unemployed  workers,  and  government  workers 
witii  salary  arrearages  continues  to  be  very  high.  Foreign  assistance  plays  a  signifi- 
cant role  in  the  country's  budget. 

The  Government  generally  respected  the  human  rights  of  its  citizens,  but  there 
were  problems  with  freedom  of  speech  and  the  press,  due  process  for  the  accused, 
religious  freedom,  ethnic  discrimination,  and  electoral  procedures.  Prison  conditions 
remained  poor.  Two  campaign  workers  and  one  journalist  were  arrested,  tried,  and 
convicted  under  criminal  rather  than  civil  statutes  for  libeling  the  President.  Al- 
though receiving  suspended  sentences,  they  were  held  for  months  without  bail  be- 
fore their  trials.  One  was  subsequently  rearrested  and  convicted  of  additional  crimi- 
nal charges  despite  weak  evidence.  The  Constitution  was  amended  illegally  in  a  ref- 
erendum marred  by  irregularities.  Local  "elders'"  courts  used  torture,  and  levied 
harsh  sentences  beyond  tneir  mandate,  in  one  case  ordering  the  death  penalty.  Al- 
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thouKh  sanctioned  by  the  Government,  eldera'  courts  are  not  part  of  the  regular  ju- 
dknal  structure  and  the  Government  has  made  efforts  to  curtail  their  activities.  In 
general  executive  domination  of  the  judicianr  made  assurances  of  due  process  prob- 
lematic. The  Government  does  not  fully  protect  freedom  of  religion.  Concerns  about 
ethnic  discrimination  remain,  but  in  general  the  situation  of  minorities  has  im- 
proved and  emigration  rates  nave  fallen  dramatically.  Violence  against  women  is  a 
problem  which  me  authorities  often  ignore. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings  by  government  onlcials.  There  was  one  report  that  an  in- 
dividual was  killed  by  stoning  after  being  sentenced  to  death  by  a  local  court  of  vil- 
lage elders  (see  Section  l.e.).  These  courts  are  supposed  to  handle  petty  disputes 
and  are  not  authorized  to  tiy  major  crimes  or  impose  punishment  other  than  small 
fines.  Apparently,  the  elders  were  not  punished,  out  elders' courts  are  being  mon- 
itored more  closely. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  and  there  were  no  reports  that  officials 
employed  them.  Ijiere  were  unconfirmed  reports  that  police  beat  ethnic  Chechens 
during  their  arrests  (see  Section  l.d.). 

There  have  been  allegations  that  local  elders'  courts  in  conjunction  with  unauthor- 
ized vigilantes  have  used  torture  to  gain  confessions  in  two  villages  (see  Section 
l.e.). 

Prison  conditions  (including  food  shortages  and  lack  of  heat  and  other  necessities) 
are  poor  but  not  so  bad  as  to  constitute  cruelty.  Those  detained  by  the  MNB  rather 
than  the  MVD  are  kept  in  an  MNB  detention  facUity;  after  conviction  they  go  to 
a  regular  prison. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  judicial  system  continues  to  operate 
under  Soviet  laws  and  procedures.  The  procurator's  office  determines  who  may  be 
detained,  arrested,  and  prosecuted.  The  Interior  Ministry,  the  MNB,  and  the  Gen- 
eral Procurator  carry  out  investigations.  Since  1990  persons  arrested  or  charged 
writh  crimes  have  the  ri^t  to  defense  counsel.  The  procurator's  office  responsible  for 
the  investigation  often  nominates  the  defense  counsel,  who  is  required  to  visit  the 
accused  within  the  fli^t  3  days  of  incarceration.  However,  sometimes  the  accused 
first  sees  defense  counsel  only  at  the  trifd. 

The  Criminal  Code  permits  the  procurator  to  detfun  suspects  for  72  hours  before 
releasing  them  or  accusing  them  of  a  crime.  The  procurator  must  issue  an  arrest 
warrant  before  a  person  can  be  detained.  If  a  suspect  is  charged,  the  procurator 
must  advise  defense  counsel  immediately.  The  accused  usually  remains  in  detention 
while  the  procurator  investigates  and  prepares  the  case  for  presentation  in  court. 
The  procurator  has  discretion  to  keep  the  accused  in  pretrial  detention  for  up  to  1 
year,  but  there  are  provisions  for  conditional  release  before  trial.  After  1  year,  the 
procurator  must  release  the  accused  or  ask  Pariiament  to  extend  the  period  of  de- 
tention. Since  independence,  there  have  been  no  known  instances  in  which  Par- 
liament extended  a  detention. 

The  procurator,  not  the  judge,  is  in  diarge  of  criminal  proceedings.  Thus  the 
courts  are  widely  perceived  as  a  rubber  stamp  for  the  procurator  and  not  protectors 
of  citizens'  rights.  In  addition,  very  low  judges'  salaries  have  led  to  the  apiiarently 
well-grounded  view  among  the  population  that  decisions  can  be  bought  easily.  Nu- 
merous articles  have  appeared  in  the  press  about  judges  being  charged  and  con- 
victed for  taking  bribes. 

Two  days  before  the  1995  Presidential  elections,  the  campaign  chairman  of  opposi- 
tion candidate  Medetkan  Sherimkulov  and  a  campaign  woncer  were  arrested  in 
Issyk  Kul  oblast  while  campaigning.  They  were  chai^d  with  libeling  the  President 
by  handing  out  leaflets  saying  that  Akayev  was  etlmically  Kazak.  They  and  their 
colleagues  denied  that  they  had  any  leaflets.  The  men  were  detained  without  bail 
(which  is  usually  available  in  cases  of  nonviolent  crime)  for  4  months  and  were  al- 
lowed no  visitors  other  than  spouses  and  attorneys.  In  April  they  were  convicted  of 
libel  and  received  1-year  suspended  sentences.  A  third  person  was  arrested  on  simi- 
lar charges  in  Naiyn  in  February  and  detained  without  bail  until  trial  in  July.  He 
was  convicted,  given  a  suspended  sentence  of  1  year,  and  released.  There  were 
unconfirmed  reports  that  pmice  ari>itrarily  arrested  and  detained  ethnic  Chechens, 
some  of  whom  were  severely  beaten  during  their  arrests.  The  MVD  noted  that  it 
had  'cracked  down  on  Clhechen  criminals"  in  1996. 

The  Government  does  not  employ  forced  exile. 
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e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary. However,  the  court  system  remains  lai^ly  unreformed  and  tne  executive 
dominates  the  judiciary. 

Cases  originate  in  local  courts,  may  move  to  appeals  courts  on  a  district  or  re- 
gional level,  and  finally  to  the  Supreme  Court.  Separate  courts  of  arbitration  handle 
civil  disputes,  and  traditional  elders'  courts  handle  low-level  crime  in  rural  areas. 

The  procurator  brings  the  case  to  court  and  tries  it  before  a  judge  and  two  peo- 
ple's assessors  (pensioners  or  citizens  chosen  from  labor  collectives).  The  accused 
and  defense  counsel  have  access  to  all  evidence  gathered  by  the  procurator.  They 
attend  all  proceedings,  which  are  generally  public,  and  are  allowea  to  question  wit- 
nesses ana  present  evidence.  In  uict  nearly  anyone  in  the  court  room  may  be  al- 
lowed to  question  witnesses.  Witnesses  do  not  recapitulate  their  testimony  in  court; 
instead  they  affirm  or  deny  their  statements  in  the  procurator's  files.  Defendants 
in  criminal  cases  sometimes  are  treated  in  a  demeamng  manner  by  being  kept  in 
cases  in  ihe  courtroom. 

The  court  may  render  one  of  three  decisions:  Innocent,  guilty,  or  indeterminate, 
i.e.,  the  case  is  returned  to  the  procurator  for  fiirther  investigation.  In  May  the  Con- 
stitutional Court  ruled  that  only  the  defense  has  the  right  of  appeal.  Previouslv  the 
prosecutor  could  appeal  both  acquittals  and  convictions  so  that  defendants  might  be 
acquitted  Iw  the  trial  court  but  then  convicted  on  appeal  or  have  their  sentences 
increased.  The  decision  of  a  court  to  return  a  case  to  the  procurator  for  fiirther  in- 
vestigation may  not  be  appealed,  and  the  accused  are  returned  to  the  procurator's 
custody  where  they  may  remain  under  detention. 

Local  elders'  courts  have  committed  a  number  of  abuses.  They  are  supposed  to  tiy 
petty  crimes  and  decide  local  disputes  but  have  tried  major  crimes  and  nanded  out 
harsher  punishments  than  allowed  in  the  form  of  high  fines  or  detention.  Torture 
is  sometimes  used  to  extract  confessions  (see  Section  l.c.).  In  an  extreme  case,  an 
elders'  court  sentenced  a  man  to  death  by  stoning  for  livestock  rustling;  the  sentence 
was  carried  out  (see  Section  l.a.).  Defendants  m  elders'  courts  may  appeal  to  the 
local  administrative  court.  Prosecutors'  offices  are  monitoring  these  courts  more 
closely  but  continue  to  report  cases  in  which  these  courts  exceeded  their  authority. 

The  Government  has  begun  to  reform  the  judicial  system.  Grenerally  accepted 
international  practices,  including  the  presumption  of  innocence  of  the  accused,  have 
been  introduced.  A  new  system  of  court  adnunistration  is  being  instituted,  and  sit- 
ting judges  are  being  tested  on  their  knowledge  of  the  law  and  new  civil  codes.  If 
they  fail  these  tests,  they  are  removed  from  ofiice.  In  what  may  be  an  indication 
of  growing  judicial  independence,  in  November  the  Constitutionsd  Court  ruled  that 
the  speaker  of  the  legislative  lower  house  had  been  unconstitutionally  elected  since 
mandated  parliamentary  procedure  was  not  followed.  The  legislature  accepted  the 
Court's  ruling  and  elected  a  new  speaker. 

The  appointment  of  ethnic  Kyrgyz  to  key  positions  in  the  tudicitd  system  has  led 
to  charges  by  non-Kyi^z  that  the  system  is  arbitrary  and  unfair,  and  that  the 
courts  treat  Kjrrgyz  more  leniently  than  members  of  other  groups.  Although  system- 
atic discrimination  is  not  clearly  evident,  it  is  credible  in  some  cases. 

Economic  crimes  such  as  tax  evasion,  embezzlement,  or  thefi;  of  government  prop- 
erty are  common.  Prosecution  for  these  crimes,  however,  is  relatively  rare  and  some- 
times appears  to  be  directed  at  opponents  of  the  Government. 

On  January  8,  1997,  opposition  activist  Topchubek  Turgunaliev  was  convicted  of 
embezzlement,  fraud,  and  abuse  of  position,  stemming  from  his  service  as  a  univer- 
sity rector  in  1994  (Turgunaliev  also  was  convicted  in  April  of  defaming  President 
Akayev  and  received  a  1  year  suspended  sentence).  He  was  arrested  on  December 
17  after  organizing  a  demonstration  in  Bishkek  to  protest  high  unemployment  and 
nonpayment  of  pensions.  The  charges  on  which  he  was  convicted  had  been  brought 
previously,  but  rejected  for  lack  of  evidence.  The  timing  of  the  case  and  the  lack 
of  new  evidence  suggested  that  the  prosecution  was  politically  motivated. 

Many  observers  consider  Topchubek  Turgunaliev  a  political  prisoner. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  prohibits  unlawfiil  entry  into  a  home  against  the  wishes  of  the  occu- 
pant and  states  that  a  person's  private  life,  privacy  of  correspondence,  and  tele- 
phonic and  telegraphic  communications  are  protected.  The  law  and  procedures  re- 
quire the  General  Procurators's  approval  for  wiretaps,  searches  of  homes,  intercep- 
tion of  mail,  and  similar  acts.  A  change  in  the  law  in  1995  weakened  these  protec- 
tions by  allowing  the  procurator  to  give  approval  for  searches  over  the  telephone; 
thus  no  written  proof  exists  to  verify  that  the  search  was  approved.  Furthermore, 
in  certain  cases  law  enforcement  officers  may  first  carry  out  a  search  and  then  ^t 
approval  within  24  hours.  If  approval  is  not  given,  any  evidence  seized  is  inadmis- 
sible in  court. 
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Personnel  and  organizations  responsible  for  violations  during  the  Soviet  period 
have  remained  largely  in  place;  however,  no  widespread  nor  systematic  violations 
of  the  privacy  of  citizens  were  reported.  There  were  some  reports  by  citizens  active 
in  politics  or  human  rights  issues  that  the  privacy  of  their  commumcations  was  vio- 
lated, but  credible  evidence  is  not  available. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^A  1992  law  calls  for  freedom  of  the  press  and 
mass  media  but  also  provides  guidelines  proscribing  publication  of  certain  informa- 
tion. The  law  supports  the  ri^t  of  journalists  to  obtain  information,  to  publish  with- 
out prior  restraint,  and  to  protect  sources.  However,  it  also  contains  provisions  that 
the  Government  used  to  restrict  press  freedom.  For  example,  the  law  prohibits  pub- 
lication of  material  that  advocates  war,  violence,  or  intolerance  toward  ethnic  or  re- 
ligious groups;  desecration  of  national  norms,  ethics,  and  sjnmbols  like  the  national 
seal,  anthem,  or  flag;  publication  of  pornography:  and  propagation  of  "false  informa- 
tion." The  law  also  states  that  the  press  should  not  violate  the  privacy  or  dignity 
of  individuals.  It  requires  all  media  to  register  with  the  Ministrv  of  Justice  and  to 
await  the  Ministry's  approval  before  beginning  to  operate.  The  Ministrv  has  ruled 
that  foreign  entities  are  not  entitled  to  register.  An  amendment  to  the  Constitution 
makes  the  dignity  of  presidents  or  former  presidents  inviolable. 

There  are  mlly  independent  newspapers  and  magazines,  as  well  a  few  hours  daily 
of  independent  television  broadcastmg  and  some  mdependent  radio  stations.  How- 
ever, aImoi>t  idl  electronic  media  and  a  significant  portion  of  print  media  receive 
government  subsidies,  which  permit  the  government  to  influence  media  coverage, 
especially  on  radio  and  television.  Two  print  journalists  are  still  barred  from  practic- 
ing their  profession  under  a  1996  conviction  for  Ubel.  No  overt  efforts  to  interfere 
with  the  press  were  observed  in  1998,  although  at  least  one  journalist  complained 
of  harassment  by  police  and  procurators  for  expressing  independent  views.  The  con- 
viction of  two  campaign  workers  and  one  journalist  tor  criminal  defamation  of  the 
President  during  the  election  campaign  emphasized  the  limits  to  freedom  of  speech. 
They  were  given  1-year  suspended  sentences  in  April  and  then  released  (see  Section 
l.d.). 

Academic  freedom  is  respected. 

b.  Freedom  cf  Peaceful  Assembly  and  Association. — ^Under  the  Constitution,  citi- 
zens have  the  right  to  assemble  and  associate  freely  and  do  so  without  government 
interference. 

Permits  are  required  for  public  marches  and  gatherings  but  are  routinely  avail- 
able. Some  peaceml  protests  took  place  outside  the  President's  ofllce,  mostly  pen- 
sioners protesting  late  pension  payments  and  market  vendors  protesting  tax  en- 
forcement. 

The  1991  Law  on  Public  Organizations,  which  includes  labor  unions,  political  par- 
ties, and  cultural  associations,  requires  them  to  register  with  the  Ministry  of  Jus- 
tice. A  bureaucratic  mentality,  carried  over  from  the  Soviet  period,  is  at  least  partly 
responsible  for  the  delay  some  organizations  experience  in  registering.  Ultimately 
all  organizations  have  been  able  to  register,  with  the  exception  of  a  Uighur  organi- 
zation with  the  stated  goal  of  the  creation  of  an  independent  Uighur  state  in  north- 
west China. 

c.  Freedom  ofEelimon. — ^The  Constitution  and  the  law  provide  for  freedom  of  reU- 
rion  and  the  right  of  all  citizens  to  choose  and  practice  their  own  religion;  however, 
tne  Government  does  not  fully  protect  these  rights.  The  Government  does  not  sup- 
port any  religion  and  expressly  forbids  the  teaching  of  religion  (or  atheism)  in  public 
schools. 

In  Mardi  the  Government  created  a  new  State  Commission  on  Religious  Affairs, 
officially  in  order  to  promote  religious  tolerance,  protect  freedom  of  conscience,  and 
oversee  laws  on  religion.  In  its  eariy  months,  the  commission  was  not  active  and 
the  Government  appeared  to  resist  calls  by  some  Orthodox  and  Muslim  leaders  to 
limit  the  activities  of  "sects"  and  "nontraditional  religions."  By  fall,  however,  the 
commission  became  more  active.  The  President  signed  a  decree  requiring  all  reli- 
gious organizations  to  register  with  the  commission  and  announced  that  a  new  law 
on  reli^on  would  be  presented  to  Parliament.  Under  the  new  regulations,  each  con- 
gregation must  register  separately.  As  previously,  if  the  group  wishes  to  own  prop- 
erty, it  must  also  register  with  the  Ministry  of  Justice  as  a  legal  entity. 

Muslim  leaders  complain  that  the  commission  has  begun  to  make  decisions  about 
religious  events  without  consulting  &em.  The  main  Baptist  organization  reported 
that  a  congregation  of  Baptists  in  Naryn  oblast  was  denied  registration  both  by  the 
Ministry  of  Justice  and  by  the  Commission  for  Religious  Affairs.  The  church  filed 
lawsuits  and  appeals,  but  the  courts  upheld  the  denial  of  registration.  The  Baptists 
report  that  in  October  police  broke  into  their  services  and  threatened  worshipers. 
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The  Chairman  of  the  Commission  acknowledged  that  he  was  aware  of  the  problems 
of  the  Naryn  Baptists,  and  said  that  he  had  informed  the  authorities  that  they  were 
to  allow  the  Baptists  to  worship  in  peace,  but  was  noncommittal  on  whether  they 
would  be  allowed  to  register. 

Religious  leaders  note  with  concern  that  the  commission  frequently  uses  the  term 
"national  security^  in  its  statements.  They  also  worry  that  references  to  "preserving 
interconfessional  accord"  could  be  used  by  traditional  religious  to  prevent  smaller 
churches  from  registering.  Both  Christians  and  Muslims  have  expressed  concern 
about  the  State's  apparent  intention  to  take  a  more  intrusive  role  in  religion.  Ethnic 
Kyiigyz  Christian  congregations  appear  to  face  special  barriers,  as  do  some  Muslim 
congregations  with  foreign  support. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^In  general  Government  policy  allows  free  travel  within  and  outside  the 
country.  However,  certain  Soviet-era  policies  continue  to  complicate  internal  migra- 
tion, resettlement,  and  travel  abroad.  Under  the  Soviet-era  law  still  in  force,  citizens 
need  official  government  permission  (a  "propiska")  to  work  and  settle  in  a  particular 
area  of  the  country.  Home  and  apartment  owners  can  legally  sell  their  property  only 
to  buyers  with  such  permission.  This  law  is  not  enforced,  however,  and  has  become 
irrelevant  as  people  move  within  the  country,  freely  selling  their  homes  and  busi- 
nesses. 

There  is  no  law  on  emigration.  Administrative  procedures  permit  movement  of 
people;  however,  citizens  who  apply  for  passports  must  present  a  letter  of  invitation 
from  the  country  thev  intend  to  visit  or  to  which  they  intend  to  emigrate.  They  also 
need  an  exit  visa.  Tiiere  were  no  reports,  however,  that  citizens,  after  presenting 
such  a  letter,  were  denied  a  passport  or  an  exit  visa.  A  Soviet-era  law  prohibits  emi- 
gration within  5  years  of  working  with  "state  secrets."  No  one  is  believed  to  have 
been  barred  from  emigration  under  this  statute  in  1996. 

Emigrants  were  not  prevented  from  returning  to  Kyrgyzstan,  and  there  is  report- 
edly a  small  but  steady  flow  of  returnees.  The  Government  cooperates  with  the  of- 
fice of  the  United  Nations  Hi^  Commissioner  for  Relugees  and  other  humanitarian 
organizations  in  assisting  remgees.  The  issue  of  first  asylum  did  not  arise  in  1996. 
There  were  no  reports  of  forced  return  of  persons  where  they  feared  persecution  or 
expulsion  of  those  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  (^Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  constitutional  right  to  diange  their  government  peacefully,  but 
have  limited  ability  to  do  so  in  practice. 

The  Constitution  mandates  presidential  elections  every  5  years.  There  is  a  two- 
term  limit.  The  President  was  reelected  to  a  second  term  in  1995  in  a  multican- 
didate  election  marred  by  irregularities.  Parliamentary  elections  are  also  held  every 
6  years.  In  1995  citizens  elected  a  new  Parliament  in  elections  marred  by  irregular- 
ities. In  February  a  i-eferendum  was  held  that  amended  the  Constitution  to  redis- 
tribute power  within  the  government.  The  referendum  violated  the  Constitution  in 
force  at  the  time  and  the  Law  on  Referendums.  Voter  apathy  was  high,  and  turnout 
low.  The  results  were  reminiscent  of  the  Soviet  era  with  a  reported  turnout  of  98 
percent  and  an  approval  margin  of  95  percent.  Ballot  stuffing  was  rampant. 

TTie  amendments  approved  in  the  February  referendum  further  strengthened  the 
formal  power  of  the  n^sident  and  his  advisors  who  dominate  the  Government.  The 
Parliament  and  the  judiciary  tend  to  be  subordinate  to  the  executive  branch,  but 
still  show  some  independence.  The  overwhelming  majority  of  local  goverrmient  offi- 
cials are  not  elected  but  appointed  by  the  President. 

Women  and  most  ethnic  minorities  are  underrepresented  in  goverrmient  and  poli- 
tics. Only  4  of  105  parliamentary  deputies  are  women.  There  are  four  female  min- 
isters and  the  Constitutional  Court  chairman  is  a  woman.  A  women's  group  has 
formed  to  recruit,  advise,  and  campaign  for  women  candidates  in  the  next  par- 
liamentary elections.  Russians  and  Uzbeks  are  underrepresented  in  government  po- 
sitions. 

Section  4.  Oovemmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  findings  on  human  rights  cases.  Government  officials 
are  generally  responsive  and  sensitive  to  their  views.  However,  in  1996  human 
ri^ts  groups  and  diplomats  were  denied  access  to  the  two  opposition  activists  con- 
victed of  slandering  trie  President  (see  Section  2.a.). 


1005 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cicd  Status 

The  Constitution  provides  for  the  ri^^ts  and  freedom  of  individuals  and  prohibits 
discrimination,  including  on  the  basis  of  language.  The  Government  expresses  a 
strong  commitment  to  protecting  the  rights  of  members  of  all  ethnic,  religious,  and 
linguistic  groups  as  weO  as  those  of  women. 

Women. — Research  conducted  in  1996  on  violence  against  women  showed  a  notice- 
able increase  in  such  incidents  since  independence.  Activists  note  that  rape  is  be- 
coming more  common  with  authorities  often  ignoring  such  attacks.  Official  statistics 
show  little  change  in  the  number  of  crimes  against  women,  but  medical  records 
present  a  different  story  with  increased  hospital  admissions  of  women  who  have 
Seen  injured  by  a  family  member.  Many  of  these  incidents  are  alcohol  related.  Such 
crimes  are  treated  by  the  nonnal  criminal  process  if  womenpress  charges,  but  crime 
statistics  indicate  that  most  such  crimes  go  unreported.  There  are  no  shelters  for 
battered  women.  The  Government  has  not  devised  a  program  to  deal  with  this  prob- 
lem. 

The  law  gives  equal  status  to  women,  and  they  are  well  renresented  in  the  woik 
force,  in  professions,  and  in  institutions  of  higher  learning.  Women  are  prominent 
in  law,  accounting,  and  banking;  and  play  an  active  role  in  the  growing  nongovern- 
ment sector. 

Nonetheless,  the  deteriorating  economic  conditions  have  had  a  severe  impact  on 
women,  who  are  more  likely  to  lose  their  jobs.  It  is  estimated  that  70  percent  of 
the  unemploved  are  women.  Women  make  up  the  majority  of  pensioners  who  are 
also  in  much  worse  condition  than  previously  as  inflation  has  eroded  pensions, 
which  are  often  paid  late.  Women's  groups  express  general  concern  about  the  situa- 
tion of  rural  women.  With  the  end  of  communism,  traditional  attitudes  toward 
women  are  reasserting  themselves  strongly  in  the  countryside,  where  women  are 
relegated  to  the  role  of  wife  and  mother  ana  educational  opportunities  are  curtailed. 

>/i^men's  groups  are  involved  in  drafting  a  family  law  tnat  wdU  include  sections 
on  the  treatment  of  women  and  childjren  within  the  family. 

Children. — ^The  Government  continues  to  rely  on  former  Soviet  law  in  this  sphere, 
but  is  finding  it  increasingly  ineffective  in  dealing  with  adoption  issues,  custody  dis- 
putes, and  similar  matters.  A  new  family  code  is  still  in  the  drafting  stage. 

Human  ri^ts  groups  and  the  Kyi-gyz  Children's  Fund  monitor  conditions  of  chil- 
dren. Human  ri^ts  groups  note  that  children  who  are  arrested  are  usually  denied 
lawyers.  Police  often  do  not  notify  parents  of  the  arrest  and  neither  parents  nor  law- 
yers are  present  during  interrogation,  despite  laws  to  the  contrary.  Children  are 
often  intimidated  into  signing  confessions  and  sometimes  are  placed  in  cells  with 
adult  criminals  to  fri^ten  them.  In  practice  children  have  restricted  rights  to  travel 
abroad  until  16.  Before  that  age,  they  are  not  entitled  to  their  own  passport  and 
usually  may  travel  only  when  accompanying  a  parent  on  the  parent's  passport. 

The  Kyrgyz  Children's  Fund  is  concerned  about  the  ^wing  number  of  street  chil- 
dren, many  of  whom  have  left  home  because  of  abusive  or  alcoholic  parents.  The 
organization  has  opened  two  shelters,  one  in  Bishkek  and  one  in  Osh  to  provide 
food,  clothing,  and  schooling  to  such  children.  The  forced  marriage  of  underage  girls 
is  becoming  more  common  and  the  authorities  often  ignore  this  practice.  Cultural 
traditions  and  social  structures  discourage  victims  from  going  to  the  authorities. 

Children  in  rural  areas  commonly  pick  crops. 

People  With  Disabilities. — ^There  is  no  special  law  to  protect  disabled  individusQs, 
nor  an^  law  mandating  accessibility.  Former  Soviet  law  continues  to  remain  the 
basis  for  any  resohition  of  complaints.  Government  officials  are  inattentive  to  the 
issue. 

National /Racial /Ethnic  Minorities. — ^Reported  complaints  of  discrimination  cen- 
ter on  the  treatment  of  citizens  who  are  not  ethnic  K3rrgyz.  In  an  estimated  popu- 
lation of  4.5  million,  some  59.7  percent  are  Kyreyz,  16.2  percent  Russians,  14.1  per- 
cent Uzbeks,  and  the  rest  Ukrainians,  Tajiks,  Kaze^ks,  Tatars,  Germans,  and  others. 
These  groups,  which  make  up  over  40  percent  of  the  population,  are  often  called  the 
Russian-speaking  minority.  Men^rs  of  this  minority  allege  discrimination  in  hir- 
ing, promotion,  and  housing.  They  complain  that  ^vemment  officials  at  aU  levels 
favor  ethnic  Kyigyz.  The  predominance  of  ethnic  Kyrgyz  in  government  lends 
wei^t  to  this  claim. 

Russian  speakers  (those  who  do  not  speak  Kyrgyz)  also  allege  that  a  ceiling  exists 
in  government  employment  that  precludes  their  promotion  beyond  a  certain  level. 
The  representation  of  ethnic  Kyrgyz  at  high  and  intermediate  levels  of  government 
is  proportionally  much  greater  than  the  percentage  of  ethnic  Kyrgyz  in  the  general 
population.  This  gives  credence  to  perceptions  that  career  opportunities  are  limited 
for  those  who  are  not  ethnic  Kyi^gyz. 
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Tlie  Constitution  designates  Kyrgyz  as  the  official  language  but  provides  for  the 
preservation  and  equal  and  free  development  of  Russian  and  other  languages  used 
in  the  country.  In  1996  Russian  was  also  declared  an  ofddal  lanjgfuage  for  some  pur- 
poses. As  a  result  of  these  reforms  and  difidcult  economic  conditions  in  Russia,  Rus- 
sian emigration  has  significantly  declined  with  some  ethnic  Russians  returning. 

Ethnic  CSiechens  were  reportedly  subjected  to  arbitrary  arrest  and  detention  with- 
out diarge  or  on  false  charges,  but  these  reports  could  not  be  confirmed. 

Section  6.  Worker  Rights 

a.  The  Rwht  of  Association. — The  1992  Labor  Law  provides  for  the  ri^t  of  all 
workers  to  form  and  belong  to  trade  unions,  and  there  is  no  evidence  that  the  Gov- 
ernment tried  to  obstruct  uie  formation  of  independent  unions.  Hearings  were  held 
on  a  draft  labor  law,  but  it  has  not  been  passed.  The  Federation  of  Trade  Unions 
of  the  Kyrgyz  Republic  (The  Federation),  successor  to  the  former  ofiicial  union,  re- 
mains the  only  trade  union  umbrella  organization  in  the  country,  althou^  unions 
are  not  required  to  belong  to  it.  The  leadership  is  changing,  and  some  properties 
are  being  sold  ofi*. 

The  Federation  has  been  critical  of  government  policies,  especially  privatization, 
and  tiieir  impact  on  working  class  living  standards.  The  Federation  stul  regards  it- 
self as  in  a  process  of  transition  in  which  it  is  ac(ju  sting  its  relations  with  uie  Gov- 
ernment, with  other  unions  in  the  former  Soviet  Union,  and  with  other  foreign 
unions.  A  growing  number  of  smaller  unions  are  not  affiliated  with  the  umbrella 
organization. 

While  the  ria^t  to  strike  is  not  codified,  strikes  are  not  prohibited.  There  were 
small  strikes  m  short  duration.  Iliere  were  no  retaliatory  actions  against  strikers, 
nor  were  there  instances  of  human  rights  abuse  directed  at  unions  or  individual 
workers. 

The  law  permits  unions  to  form  and  join  federations  and  to  affiliate  with  inter- 
national trade  union  bodies.  It  calls  ior  practices  consistent  with  international 
standards.  Since  independent  unions  are  stiJl  in  their  infancy,  no  meaningful  affili- 
ation with  international  trade  union  bodies  has  taken  place. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  recognizes  the  right 
of  unions  to  negotiate  for  better  wages  and  conditions.  Although  overall  union  struc- 
ture and  practice  are  slowly  chan^ing^  fivm  that  of  the  Soviet  era,  there  is  growing 
evidence  of  active  union  participation  in  state-owned  and  privatized  enterprises.  The 
Government  sets  the  minimum  wage,  and  then  each  employer  sets  its  own  wage  lev- 
els. 

The  law  protects  union  members  finom  antiunion  discriminatioiL  and  there  were 
no  recorded  instances  of  discrimination  against  anyone  because  of^  union  activities. 

There  are  free  economic  zones  that  can  be  used  as  report  processing  zones.  The 
minimum  wage  law  does  not  apply  to  workers  in  the  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  forbids  forced  or  compul- 
soiy  labor,  and  it  is  not  known  to  occur. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  employment 
is  18  years.  Students  are  allowed  to  woi^  up  to  6  hours  per  day  in  summer  or  in 
part-time  jobs  from  the  age  of  16.  The  law  prohibits  the  use  of  child  labor  (under 
age  16);  the  Ministry  of  Education  monitors  enforcement.  However,  families  fre- 
quently call  upon  their  children  to  woiii  to  help  support  the  family. 

e.  Acceptable  Conditions  of  Work. — ^The  Government  mandates  a  national  mini- 
mum wage  at  a  level  theoretically  sufficient  to  provide  minimal  subsistence.  The 
minimum  wage  is  about  $6.00  (75  soms)  per  montn.  In  practice  even  the  higher  me- 
dian wajRe  is  considered  insufficient  to  assure  a  decent  standard  of  living  for  a  work- 
er and  mmily.  The  Federation  is  responsible  for  enforcing  all  labor  laws,  including 
the  law  on  minimum  wages.  Minimum  wage  regulations  are  largely  observed.  How- 
ever, enforcement  of  labor  laws  is  nonexistent  in  the  {^wing  underground  economy. 
Market  forces  help  wages  in  the  unofBcial  sector  to  keep  pace  with  official  wage 
scales. 

The  standard  workweek  is  41  hours,  usually  within  a  5-day  week.  For  state- 
owned  industries,  there  is  a  mandatory  24-hour  rest  period  in  the  woricweek. 

Safety  and  health  conditions  in  factories  are  poor.  The  deteriorating  economy  hin- 
dered enforcement  of  existing  regulations  and  prevented  investment  to  improve 
health  and  safety  standards.  A  1992  law  established  occupational  health  and  safety 
standards,  as  well  as  enforcement  procedures.  Besides  government  inspection  teams, 
trade  unions  are  assigned  artive  roles  in  assuring  compliance  with  these  measures, 
but  the  rapidlv  deteriorating  economic  situation  in  the  country  has  made  the  compli- 
ance record  of  businesses  spotty.  Workers  have  the  legal  right  to  remove  themselves 
from  unsafe  working  conditions. 
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LATVIA 

Latvia  is  a  pariiamentarv  democracy,  having  regained  its  independence  in  1991 
after  forced  annexation  and  more  than  50  years  ofoccupation  by  the  Soviet  Union. 
Elections  for  the  lOO-seat  Parliament  (Saeima)  held  in  the  fall  of  1995  were  free  and 
fair,  but  the  election  law  barred  some  citizens  from  competing  due  to  prior  activity 
in  pro-Soviet  organizations  or  lack  of  fluency  in  the  state  language.  The  Prune  Min- 
ister, as  chief  executive,  and  the  Cabinet  are  responsible  for  government  operations. 
The  President,  as  Head  of  State,  is  elected  by  the  Parliament.  The  Saeima  reelected 
President  Guntis  Ulmanis  in  a  competitive  election  in  June.  The  1991  Constitu- 
tional Law,  which  supplements  the  1922  Constitution,  provides  for  basic  rUhts  and 
freedoms.  The  judiciary  is  independent  but  not  well-trained,  efllcient,  or  free  from 
corruption. 

The  security  apparatus  consists  of:  The  national  police  and  other  services,  such 
as  the  Special  Immigration  Police,  subordinate  to  the  Ministry  of  Interioi^  municipal 
police  operating  un£r  local  ^vemment  control;  the  Counterintelligence  Service  and 
a  protective  service  operatmg  under  the  Ministry  of  Defense;  and  the  National 
Guard,  an  element  of  ttie  national  armed  forces,  which  also  assists  in  police  activi- 
ties. Parliament  approved  the  Government's  proposal  to  transfer  the  Border  Guard 
Force  from  the  Ministiy  of  Defense  to  the  Ministry  of  Interior,  effective  January  1, 
1997.  Civilian  authorities  generally  maintain  effective  control  of  the  security  forces 
and  the  Constitution  Protection  Bureau  (SAB)  is  responsible  for  coordinating  intel- 
ligence activities.  However,  Interior  Ministry  forces,  municipal  poUce,  and  intel- 
ligence personnel  sometimes  acted  independently  of  central  government  authority. 
Some  members  of  the  security  forces,  including  police  and  other  Interior  Ministry 
personnel,  committed  human  ri^ts  abuses. 

Traditionally  dominated  by  agriculture  and  forestry  products,  with  miUtary  and 
other  industrial  production  introduced  by  the  Soviets,  the  varied  economy  is  increas- 
ingly oriented  toward  tiie  service  sector.  As  the  transition  from  a  centrally  planned 
to  a  market-oriented  economic  system  continues,  private  enterprise  in  trade  and 
services  is  thriving.  About  80  percent  of  agricultural  land  is  farmed  privately,  and 
60  percent  of  all  land  is  now  in  private  hands.  In  the  industrial  sector,  progress  to- 
ward privatization  and  revitalization  is  much  slower.  The  currency  remained  stable 
and  freely  traded,  unemployment  was  somewhat  over  8  percent,  and  annual  infla- 
tion was  under  15  percent,  down  from  25  percent  in  1995.  Per  capita  gross  domestic 
product  (GDP)  was  sli^tly  over  $1,000.  GDP  began  to  rise  slightly  in  1996  as  the 
economy  recovered  from  the  1995  collapse  of  several  commercial  banks  as  well  as 
from  a  severe  governmental  budget  crisis. 

The  (jovemment  ^nerally  respected  the  human  rights  of  its  citizens  and  the 
lai^ge  resident  nondtizen  commumty,  although  problems  remained  in  certain  areas. 
Members  of  the  security  forces,  including  the  police  and  other  Interior  Ministiy  per- 
sonnel, continued  to  use  excessive  force;  police  and  prison  officers  beat  detainees 
and  inmates.  The  Government  did  not  take  adequate  disciplinary  action  against 
those  responsible.  Prison  conditions  remained  poor.  The  inefficient  judiciary  did  not 
always  ensure  the  fair  administration  of  justice.  The  Citizenship  and  Immigration 
Department  (CID)  continued  to  act  arbitrarily  in  some  cases  concerning  the  resi- 
dence status  of  noncitizens,  althou^  independent  observers  noted  improved  per- 
formance and  a  reduction  in  the  number  of  complaints.  Over  100  asylum  seekers 
continued  to  be  detained  without  trial  or  final  determination  of  their  status  until 
December,  when  Nordic  countries  accepted  most  of  them  for  resettlement.  Women 
are  discriminated  against  in  the  workplace.  Spousal  abuse  and  trafficking  in 
women,  as  well  as  chud  prostitution  and  abuse  are  significant  problems. 

Among  key  positive  developments  were  the  establishment  of  a  Constitutional 
Court;  establishment  of  a  Presidential  Consultative  Council  on  Nationality  Issues; 
naturalization  of  noncitizens  under  the  1994  Citizenship  Law;  and  strengthening  of 
an  independent  National  Human  Rights  Office  (NHRO).  Proponents  of  a  restrictive 
alternative  citizenship  law  failed  to  gain  enough  signatures  to  force  a  referendum 
on  their  proposal.  By  year's  end,  in  accordance  with  the  1995  Law  on  the  Status 
of  Former  Soviet  Citizens,  the  CID  was  preparing  to  begin  issuing  new  travel  docu- 
ments verifying  the  rights  of  approximately  700,000  noncitizen  residents  to  reside 
in,  leave,  and  return  to  the  country. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
otli^r  extrajudicial  killings. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 
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c.  Torture  and  Other  Cruel,  Inhuman,  or  Degmding  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture.  However,  there  were  credible  reports  that  police 
and  prison  personnel  beat  prison  inmates  as  well  as  asylum  seekers  tmd  other  de- 
tainees. Some  law  enforcement  personnel  were  prosecuted  and  others  were  fired  for 
abusing  detainees.  In  November,  for  example,  three  former  members  of  the  Riga 
municipal  police  were  convicted  and  given  prison  sentences  ranging  from  3  to  6 
years  for  taking  several  persons  hostage  ana  extorting  money  from  them  in  1995. 
At  least  one  guard  was  dismissed  from  the  Interior  Ministry  for  beating  asylum 
seekers  held  at  the  Olaine  Detention  Center.  Overall,  however,  oversi^t  and  pun- 
ishment for  improper  behavior  remained  inadequate  to  deter  abuses  or  authority  by 
law  enforcement  personnel. 

One  of  the  legacies  of  the  Soviet  occupation  is  the  regular  practice  of  hazing  mili- 
tary recruits.  Despite  high-level  efforts  to  end  harassment  and  abuse  of  soldiers,  the 
practices  continued.  Eany  in  1996,  several  military  officers  were  convicted  of  abus- 
ing recruits  in  1996.  Pumshments  ranged  from  suspended  sentences  to  prison  terms. 

Prison  conditions  remained  poor,  despite  new  construction  and  foreign  assistance, 
which  has  facilitated  some  improvements.  Inadequate  sanitation  faciuties,  persist- 
ent shortages  of  blankets  and  medical  care,  and  insufficient  lighting  and  ventilation 
are  common  problems,  as  is  the  shortage  of  resources  in  general.  The  law  continues 
to  prohibit  detainees  awaiting  trial  from  sending  mail,  but  this  prohibition  is  not 
umversally  enforced.  The  NHRO  drew  attention  to  the  fact  that  many  prison  facili- 
ties fail  to  meet  minimum  international  standards,  that  prison  mediced  personnel 
are  not  sufficiently  independent  of  the  prison  administration,  and  that  prisoners' 
correspondence  with  government  officials  (except  the  prosecutor)  is  subject  to  cen- 
sorship. The  NHRO  developed  plans  to  woik  with  the  prison  authorities  to  establish 
a  human  rights  training  program  for  prison  personnel. 

A  detention  center  established  at  Olaine,  outside  Riga,  provided  substandard  con- 
ditions for  over  100  asylum  seekers  (including  more  than  40  children)  who  were  held 
without  trial  until  December,  pending  final  determination  of  their  status.  Almost  tdl 
were  released  and  transported  to  Nordic  countries,  which  had  accepted  them  for  re- 
settlement as  refugees. 

The  situation  for  some  imprisoned  children,  who  are  not  alwavs  separated  from 
adults,  remained  poor.  Children  as  young  as  14  jrears  of  age  were  kept  in  unsanitary 
conditions,  and  suffer  from  disease  and  deprivation.  Both  boys  and  girls  are  subject 
to  violence  and  possible  sexual  abuse. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^There  were  no  known  instances  of  arbi- 
trary arrest.  The  responsibility  for  issuing  arrest  warrants  was  transferred  from 
prosecutors  to  the  courts  in  1994.  The  law  requires  the  prosecutor's  office  to  make 
a  formal  decision  whether  to  charge  or  release  a  detainee  within  72  hours  after  ar- 
rest. Charges  must  be  filed  within  10  days  of  arrest.  No  detainee  mav  be  held  for 
more  than  18  months  without  the  prosecutor  presenting  the  case  to  the  defendant 
and  the  court.  Detainees  have  the  right  to  have  an  attorney  present  at  any  time. 
These  ri^^ts  are  subject  to  judicial  review  but  only  at  the  time  of  trial.  There  were 
credible  reports  that  these  rights  are  not  always  respected  in  practice,  especially 
outside  Riga. 

There  were  no  reports  of  forced  exile,  which  is  prohibited  by  law. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  generally  respects  this  provision  in  practice.  However, 
the  courts  must  rely  on  the  Ministry  of  Justice  for  amninistrative  support. 

The  Supreme  Court  does  not  have  a  clearly  established  ridit  to  rule  on  the  con- 
stitutionality of  legislation  or  its  conformity  with  the  country  s  international  obliga- 
tions. In  June  the  Parliament  amended  the  Constitution  and  adopted  legislation  to 
establish  a  Constitutional  Court  to  fulfill  these  functions.  The  new  seven-judge 

Eanel  is  authorized  to  hear  cases  at  the  reauest  of  state  institutions  (the  President, 
!abinet,  prosecutor.  Supreme  Court,  local  governments,  or  one-third  of  Saeima 
members)  but  not  of  inmviduals.  The  Parliament  approved  six  of  the  judges  to  sit 
on  the  court,  which  held  its  first  organizational  meeting  and  elected  an  acting  chair- 
man in  December. 

Although  the  criminal  justice  system  was  organized  accordinj^  to  the  former  Soviet 
model,  the  Government  is  reforming  the  judicial  system.  In  1995  it  completed  the 
establishment  of  regional  courts  to  hear  appeals  of  lower  court  decisions.  For  more 
serious  criminal  cases,  two  lay  assessors  join  the  professional  judge  on  the  bench. 
There  were  no  reports  that  the  Government  improperly  influenced  judges,  but  cor- 
ruption is  reportedly  widespread.  Most  judges  have  madecp  ate  judicial  training,  and 
the  court  system  is  too  weak  to  enforce  many  of  its  decisions.  There  is  a  lack  of  in- 
formation available  on  which  to  make  informed  decisions,  especially  outside  Riga. 
Trials  may  be  closed  if  state  secrets  might  be  revealed  or  to  protect  the  interests 
of  minors.  All  defendants  have  the  right  to  hire  an  attorney,  smd  the  State  will  lend 
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fundB  to  destitute  defendants  for  this  purpose.  Defendants  have  the  ri^t  to  read 
all  charges,  confront  all  witnesses,  and  may  offer  witnesses  and  evidence  to  support 

tilGir  C&B6 

There  were  no  reports  of  political  prisoners.  Former  Latvian  Communist  Party 
First  Secretary  Alfreds  Rubiks  continued  to  serve  an  8-year  prison  term  for  attempt- 
ing to  overthrow  the  independent  Latvian  State  in  1991.  While  Rubiks*  supporters 
describe  him  as  a  political  prisoner,  claiming  that  he  acted  in  accordance  with  the 
prevailing  Soviet  legislation,  there  is  no  evidence  that  his  conviction  violated  human 
rij^ts  standards. 

J.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The  law 
requires  that  law  enforcement  authorities  have  a  judicial  warrant  in  order  to  inter- 
cept citisens'  meil,  telephone  calls,  or  other  forms  of  communication.  This  protection 
is  less  comprehensive  for  the  larae  nondtizen  population. 

Information  came  to  light  in  1996  about  the  unsanctioned  taping  that  reportedly 
took  place  in  late  1996  of  an  international  telephone  conversation  between  the 
Presioent  and  a  private  citizen  who  subsequently  oecame  the  Prime  Minister.  The 
prosecutor's  oHice  was  conducting  an  investigation  on  the  basis  of  a  tape  recording 

Erovided  by  a  journalist,  but  there  was  no  reuable  information  about  those  who  may 
ave  been  involved  in  this  illegal  activity. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitutional  Law  provides  for  freedom  of 
speech  and  tiie  press,  and  the  Government  generally  respects  this  right  in  practice. 
The  1991  Press  Law  prohibits  censorship  of  the  press  or  other  mass  media.  Most 
newspapers  and  magazines  are  privately  owned.  New  publications  continued  to  ap- 
pear, but  economic  difSculties  forced  others  to  close.  Newspapers  in  both  Latvian 
and  Russian  published  a  wide  range  of  criticism  and  political  viewpoints. 

A  large  number  of  independent  television  and  radio  outlets  broadcast  in  both  Rus- 
sian and  Latvian,  and  the  number  of  people  receiving  satellite  television  broadcasts 
continued  to  increase. 

The  Law  on  Radio  and  Television  contains  a  number  of  restrictive  provisions  regu- 
lating the  content  and  language  of  broadcasts.  No  more  than  30  percent  of  private 
broadcasts  may  be  in  languages  other  than  Latvian;  in  prime  time,  40  percent  of 
television  broadcasts  must  be  of  Latvian  and  80  percent  of  European  origin.  More- 
over, foreign  investment  may  not  exceed  20  percent  of  the  capital  in  electronic 
media  oi^anizations. 

There  are  no  restrictions  on  academic  freedom. 

b.  Freedom  tif  Peaceful  Assembly  and  Association. — ^The  authorities  legally  may 
not  prohibit  public  gatiierings.  Organizers  of  demonstrations  must  provide  advance 
notice  to  local  authorities,  ymo  may  change  the  time  and  place  of  public  gatherings 
for  such  reasons  as  fear  of  publk  disorder.  Numerous  public  meetmgs  and  political 
demonstrations  took  place  without  government  interference.  However,  the  Riga  City 
Council  regularly  denied  permission  or  sou^t  to  change  the  time  and  place  of  dem- 
onstrations by  groups  representing  a  portion  of  the  noncitizen  community.^ 

TTie  Constitution  provides  for  the  right  to  associate  in  public  organizations.  How- 
ever, the  Law  on  Registering  Public  Organizations  was  amended  in  late  1993  to  bar 
registration  of  Communist,  Nazi,  or  other  organizations  whose  activities  would  con- 
travene the  Constitution.  More  tiian  35  poutical  parties  are  officially  registered. 
Noncitizens  are  OTohibited  from  forming  political  organizations. 

c.  Freedom  ofneligion. — ^The  Constitutional  Law  provides  for  freedom  of  religion, 
and  the  Government  generaUy  respects  this  right  in  practice.  Although  the  Govern- 
ment does  not  require  the  registration  of  religious  groups,  the  1995  Law  on  Reli- 
gious Organizations  specifies  tiiat  religious  organizations  can  enioy  certain  rights 
and  privileges  only  if  they  register.  Under  this  law  the  Justice  Ministry  has  reg- 
istered over  800  religious  congregations,  including  Mormons,  whose  previous  lack  of 
official  registration  had  created  difficulties  in  obtaining  visas  and  residence  status. 
The  only  group  denied  registration  was  the  Jehovah's  Witnesses,  whose  appeal  to 
the  courts  was  still  under  review  at  year's  end. 

Foreign  evangelists  and  missionaries  are  permitted  to  hold  meetings  and  pros- 
elytize, out  the  law  stipulates  that  only  religious  organizations  in  Latvia  may  invite 
them  to  carry  out  such  activities.  After  the  widely  reported  death  of  a  Jehovah's 
Witness,  whose  religious  beliefs  affected  her  choice  of  medical  treatment,  the  FVesi- 
dent  sent  a  letter  to  Parliament  asking  lawmakers  to  specify  the  rights  and  respon- 
sibilities of  unregistered  religious  organizations.  He  also  suggested  that  the  Saeima 
supplement  the  Criminal  Code  "with  norms  about  inflicting  physical  or  psycho- 
logical damage  on  a  person  and  about  threatening  a  person's  legal  rights  as  a  result 
ofactivities  by  a  religious  organization."  The  Saeima  Human  Rights  and  Legal  Com- 
mitteea  subsequently  began  considering  a  draft  amendment  to  the  Administrative 
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Code  which  would  have  prescribed  fines  for  undefined  "activities*  by  unregistered 
religious  oiiganizations.  The  NHRO  and  Ministry  of  Foreign  Afiiairs  pointed  out  that 
the  provisions  would  violate  international  obligations  in  the  field  of  religious  tree- 
dom.  The  Saeima  took  no  final  action  on  this  matter. 

In  July  the  Paiiiament  adopted  amendments  to  the  Law  on  Religious  Oi^aniza- 
tions,  1  of  which  reduced  the  number  of  persons  necessary  to  seek  registration  of 
a  religious  group  from  a  minimum  of  25  citizens  to  10  persons  residing  permanently 
in  Latvia.  Another  amendment  stipulated  that  religious  education  may  be  provided 
to  students  in  public  schools  on  a  voluntary  basis  only  by  representatives  of  Evan- 
gelical Lutheran,  Roman  Catholic,  Old  BeUever,  Baptist,  and  Orthodox  religious  or- 
ganizations. Students  at  state-supported  national  minority  schools  may  also  receive 
education  in  the  religion  "characteristic  of  the  national  minority."  Other  denomina- 
tions may  provide  religious  education,  but  may  not  do  so  in  state-funded  schools. 

d.  Freedom  (^Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Iliere  are  no  obstacles  to  freedom  of  movement  within  the  country,  for- 
eign  travel,  or  repatriation  of  citizens. 

The  1995  Law  on  the  Status  of  Former  Soviet  Citizens  stipulates  that  registered 
permanent  resident  noncitizens  eojoy  the  rights  to  establish  and  change  residences, 
travel  abroad,  and  return  to  the  country.  The  law  also  provides  for  issuance  of  new 
nonciti2en  travel  documents  verifying  these  rights.  After  numerous  delays,  the  CID 
announced  that  it  would  begin  issuing  the  first  of  these  documents  in  March  1997. 
Prior  to  the  issuance  of  new  noncitizen  travel  documents,  and  in  apparent  contradic- 
tion with  this  law,  the  CID  continued  to  require  noncitizens  departing  with  former 
Soviet  passports  to  obtain  separate  reentry  guarantees.  The  CID  also  continued  to 
issue  temporary  noncitizen  identification  documents,  which  are  valid  for  2  years  and 
accepted  as  travel  documents  by  most  foreign  countries. 

Althou^  the  Government  cooperates  wiUi  the  U.N.  High  Commissioner  for  Refu- 
gees (UNHCR),  it  is  not  a  signatory  to  international  conventions  on  refugees  and 
does  not  have  a  law  or  established  policy  on  political  asylum,  including  first  asylum 
or  granting  refugee  status.  Most  of  those  seeking  refugee  status  are  persons  from 
the  Middle  East  and  Central  Asia  entering  by  land  from  Russia  or  Belarus  and  hop- 
ing to  reach  Scandinavia.  Latvia  usually  attempts  to  return  such  asylum  seekers 
to  the  country  from  which  they  entered,  but  neighboring  countries  are  generally 
willing  to  accept  only  their  own  citizens  or  legal  residents. 

One  group  of  over  100  asylum  seekers,  originally  detained  in  1995,  remained  in 
detention  without  trial  outside  Riga  until  December.  The  authorities  were  unwiUing 
to  grant  asylum  to  these  persons,  mainly  of  Iraqi  origin,  who  were  attempting  to 
reach  Sweden  and  other  Western  European  countries.  No  other  country  was  pre-' 
pared  to  accept  these  individuals  and  no  formal  mechanism  was  in  place  to  evaluate 
their  claims  or  to  convey  any  status  other  than  that  of  illegal  alien.  In  December, 
following  extensive  consultations  with  Latvia  and  the  UNHCR,  Nordic  countries 
agreed  to  accept  almost  all  the  persons  detained  at  Olaine.  Nordic  ministers  empha- 
sized that  this  was  an  extraordinary  measure,  noted  that  the  Latvian  Government 
had  received  a  proposal  for  comprehensive  refugee  legislation,  and  "assumed"  that 
Latvia  would  adopt  and  implement  refugee  legislation  in  accordance  with  the  1951 
U.N.  Convention  Relating  to  the  Status  of  Refugees. 

There  were  credible  reports  that  as  many  as  several  dozen  asylum  seekers  were 
taken  to  border  areas  by  Interior  Ministry  personnel  and  forcibly  expelled  or  pres- 
sured to  leave  the  oountiy  "voluntarily."  This  matter  was  under  investigation  by  the 
Interior  Ministry,  the  NHRO,  and  the  Prosecutor's  Office. 

In  August  the  Government  established  an  interministerial  working  group  to  draft 
a  comprehensive  policy  and  legislation  on  refugee  and  asylum  issues  that  would  be 
consistent  with  the  relevant  international  norms.  In  late  November  the  working 
group  submitted  a  draft  law  on  refugee  and  asylum  matters  to  the  Cabinet,  which 
was  expected  to  review  the  proposal  and  transmit  it  to  the  Saeima  in  early  1997. 
Government  officials  characterized  the  draft  law  as  the  first  important  step  in  es- 
tablishing a  national  framework  on  asylum  and  refugee  issues.  The  working  group 
also  began  to  analyze  the  conditions  under  which  Latvia  could  accede  to  the  1951 
Convention  and  its  1967  Protocol.  Officials  continued  to  stress  that  their  ability  to 
deal  with  these  problems  would  be  greatly  facilitated  if  neighboring  countries  would 
agree  to  readmit  illegal  migrants  who  entered  Latvia  from  their  territories.  While 
Latvia  was  able  to  negotiate  readmission  agreements  with  its  Baltic  neighbors  and 
some  Nordic  countries,  it  was  particularly  hampered  by  the  lack  of  similar  agree- 
ments with  Russia  and  Belarus. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  ri^t  to  change  their  govemment.  There  were  free  and  fair  elec- 
tions for  Parliament  (tlie  Saeima)  in  1995,  with  the  participation  of  numerous  par- 
ties and  factions  representing  a  broad  political  spectrum.  Candidates  from  11  par- 
ties won  Saeima  seats,  and  72  percent  of  eligible  voters  participated. 

International  observers  deemed  the  paniamentaiy  elections  free  and  fair,  al- 
though the  elections  law  barred  the  candidacy  of  any  citizen  who  remained  active 
in  the  Communist  Party  or  various  other  pro-Soviet  organizations  after  January  13, 
1991.  There  was  also  a  Latvian  lan^age  requirement  for  candidates.  In  1996  sev- 
eral former  candidates  from  the  Socialist  Party  (including  former  Communist  Party 
leader  Alfreds  Rubiks)  were  tried  for  making  false  statements  about  their  past  ac- 
tivities in  connection  with  their  1995  candidacies.  A  few  were  convicted  and  given 
token  fines;  Rubiks  was  convicted  but  no  penalty  was  added  to  the  8-year  sentence 
he  is  serving  for  seeking  to  overthrow  the  Uovemment  in  1991. 

In  NovexDoer  the  Saeima  adopted  a  law  with  similar  restrictions  on  the  can- 
didates for  local  elections  scheduled  to  be  held  in  March  1997.  The  Saeima  reconsid- 
ered but  did  not  alter  these  restrictions  after  widespread  protests  hy  the  supporters 
of  one  official,  the  Mayor  of  Daugavpils,  who  was  reportedly  active  in  the  Com- 
munist Party  after  January  13,  1^1.  The  Saeima  also  rejected  a  proposal  to  allow 
noncitizen  residents  to  vote  in  local  elections. 

In  June  the  Parliament  fulfilled  its  constitutional  responsibility  to  elect  an  indi- 
vidual to  serve  a  3-vear  term  as  President.  The  Saeima  cnose  freely  amongfour  can- 
didates in  a  secret  ballot  that  resulted  in  the  reelection  of  the  incumbent  President. 
A  parliamentaiy  effort  to  restrict  the  pool  of  presidential  candidates  on  the  basis 
of  language  ability  or  past  Communist  activities  was  returned  by  the  President  for 
reconsideration  and  did  not  enter  into  force.  The  Saeima  subsequently  voted  on  all 
persons  duly  nominated,  including  Rubiks,  who  received  5  votes. 

Following  the  restoration  of  independence  in  1991,  citizenship  was  immediately 
accorded  only  to  those  persons  who  were  citizens  of  the  indej)endent  Latvian  Repub- 
lic in  1940  and  their  direct  descendants.  Owing  to  the  Russification  poUc^  pursued 
during  the  Soviet  era,  ethnic  Latvians  make  up  only  about  54  percent  of  tne  total 
population  and  do  not  constitute  a  maiority  in  seven  of  the  eight  lai^est  cities.  More 
than  70  percent  of  the  registered  residents  are  citizens,  almo^  400,000  of  whom  are 
not  ethmc  Latvian. 

Under  provisions  of  a  1994  law,  various  cate^ries  of  noncitizens  become  eligible 
to  apply  for  naturalization  over  a  period  extending  from  1995  until  early  in  the  next 
century.  Hi^est  priority  was  given  to  spouses  oi  Latvian  citizens,  citizens  of  other 
Baltic  states,  and  persons  bom  in  Latvia.  The  law  includes  a  Latvian  language  and 
residence  requirement  as  well  as  restrictions  on  naturalization  of  several  groups  in- 
cluding former  Soviet  intelligence  and  military  officers.  The  law  requires  applicants 
for  citizenship  to  renounce  previous  non-Latvian  citizenship,  to  have  knowledge  of 
the  Constitution  and  Latvian  history,  and  to  take  a  loyalty  oath. 

International  observers,  including  the  resident  C^anization  of  Securitv  and  Co- 
operation in  Europe  (OSCE)  mission,  credit  tiie  Govemment  with  establishing  a 
competent  and  professional  naturalization  board  with  offices  throughout  the  countiy 
to  implement  tne  1994  law.  Earfy  experience  suggested  that  the  board  sought  to 
apply  the  law  fairly.  About  1,000  persons  were  naturalized  in  1995  and  3,000  in 
1996.  Of  more  than  33,000  persons  ages  16  to  20  years  who  became  eligible  to  apply 
for  naturalization  in  1996,  only  a  few  hundred  expressed  interest  in  doing  so.  The 
reasons  for  this  relatively  small  number  may  incmde  potential  applicants'  lack  of 
confidence  about  their  language  ability,  the  restricted  categoiy  of  applicants  eligible 
to  seek  naturalization  in  the  first  2  years,  certain  benefits  that  flow  from  noncitizen 
status  (sudi  as  travel  without  visas  to  Russia  and  exemption  from  compulsory  mili- 
tary service),  and  a  sense  that  the  legal  status  of  permanent  resident  noncitizens 
is  relatively  secure.  Moreover,  there  were  amendmento  to  the  citizenship  law  in 
1995^  that  panted  automatic  citizenship  (rather  than  requiring  naturalization)  to 
ethnic  Latvians  returning  to  the  countiy  as  well  as  to  persons  successfully  complet- 
ing secondary  education  in  Latvian  language  schools.  These  amendments  allowed 
several  thousand  additional  persons  to  raster  as  citizens. 

In  early  1996  proponents  of  a  much  more  restrictive  alternative  citizenship  law 
exercised  their  right  to  conduct  a  signature  campaign  in  favor  of  holding  a  referen- 
dum on  this  issue.  The  campaign  feU  about  5,000  signatures  short  of  the  number 
needed  to  force  a  referendum. 

International  experts,  govemment  officials,  and  domestic  human  rights  monitors 
agreed  that  Latvia  must  continue  to  place  high  priority  and  devote  sufficient  re- 
sources to  implementing  the  naturalization  law  in  a  fair,  impartial  manner.  These 
same  observers  also  agreed  that  the  dovemment  must  provide  greater  opportunities 
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for  noncitizens  to  learn  Latvian.  In  1996  the  Government  worited  with  the  United 
Nations  Development  Program  (UNDP)  to  begin  implementing  a  long-term  nation- 
wide Latvian  language  teaching  program  for  adults  and  for  children  in  non-Latvian 
schools. 

The  CID,  which  has  administrative  responsibility  for  renstering  noncitizens,  has 
frequently  failed  to  implement  property  and  fedrly  laws  auecting  noncitizens,  most 
often  by  denving  noncitizen  residents'  applications  for  permanent  resident  status. 
Negative  CID  decisions  are  subject  to  judicial  review,  and  are  frequently  overruled. 
However,  the  CID  was  sometimes  slow  in  complying  with  court  rulings  that  over- 
turned its  negative  decisions.  The  Minister  of  Interior  personally  criticized  CID  per- 
formance in  these  areas,  which  he  cited  as  the  reason  to  initiate  dianges  in  person- 
nel and  procedures.  While  problems  remained,  independent  observers  noted  im- 
provements in  the  quality  of  the  CID's  performance  as  well  as  a  reduction  in  com- 
plaints about  its  work  during  the  course  of  1996. 

lliere  are  no  ethnic  restrictions  on  political  participation,  and  some  nonethnic 
Latvians  serve  in  various  elected  bodies.  There  was  no  mechanism  for  the  many 
residents  of  Latvia  who  were  not  citizens  to  participate  in  the  elections. 

Women  are  underrepresented  in  government  and  politics.  During  the  year  less 
than  20  percent  of  parliamentarians  and  none  of  the  full  ministers  in  the  Govern- 
ment were  women.  A  woman  was  Speaker  of  the  Parliament  (the  second  ranking 
ofiEicial  after  the  President)  for  about  1  year  before  being  replaced  in  late  1996. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  growing  number  of  nongovernmental  organizations  devoted  to  research  and  ad- 
vocacy on  human  rights  issues,  including  prison  conditions  and  women's  and  chil- 
dren's rights,  operate  without  government  restriction.  Several  organizations  deal 
with  issues  of  concern  to  local  noncitizens  and  other  nonethnic  Latvians,  presenting 
them  to  the  courts  and  the  press. 

The  Government  demonstrated  a  willingness  to  engage  in  dialog  with  nongovern- 
mental organizations  working  on  human  rights  issues.  It  welcomed  visits  by  human 
rights  organizations  and  received  delegations  from,  among  others,  the  OSCE,  the 
Council  oT  Europe  (COE),  and  the  United  Nations.  A  resident  OSCE  mission  contin- 
ued to  operate  with  a  mandate  to  "address  citizenship  issues  and  other  related  mat- 
ters." 

The  Government  continued  to  implement  its  national  program  for  the  protection 
and  promotion  of  human  rights,  which  was  adopted  in  1995  upon  the  recommenda- 
tions of  key  international  organizations.  In  December  the  Saeima  adopted  a  law 
strengthening  the  NHRO's  status  as  an  independent  institution  with  a  mandate  to 
promote  respect  for  human  ri^ts.  Under  an  acting  director,  the  NHRC)  continued 
to  fulfill  its  mandate  to  provide  infoimation  on  human  rights,  incjuire  into  individual 
complaints,  and  initiate  ite  own  investigations  on  alleged  violations.  Its  permanent 
director  will  be  appointed  by  the  Government,  confirmed  by  the  Saeima  for  a  4-year 
term,  and  subject  to  dismissal  only  under  limited  circumstances.  Initial  financial  dif- 
ficulties for  the  NHRO  were  overcome  when  the  Parliament  allocated  sufficient 
funds  to  facilitate  a  long-term  agreement  with  the  UNDP  for  training  and  other  in- 
stitutional support. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

According  to  the  1922  Constitution,  all  citizens  are  equal  under  the  law.  In  De- 
cember the  Saeima  decided  to  establish  a  working  group  to  elaborate  a  second  sec- 
tion of  the  Constitution  that  would  strengthen  the  constitutional  protection  of  basic 
human  ri^ts  and  freedoms.  The  1991  Constitutional  Law,  which  supplements  the 
Constitution,  states  that  "all  persons  in  Latvia"  are  equal  under  the  law  regardless 
of  race,  sex,  religion,  language,  social  status,  political  preference,  or  other  grounds 
and  grants  equal  rights  to  work  and  wages  to  "persons  of  all  nationalities."  How- 
ever, the  Constitutional  Law  only  grants  to  citizens  the  right  to  occupy  state  posi- 
tions, establish  political  parties,  and  own  land. 

Women. — Sources  indicate  that  domestic  violence  against  women  is  fairly  wide- 
spread and  is  often  connected  with  alcohol  abuse.  There  is  anecdotal  evidence  sug- 
gesting that  the  entire  legal  system,  including  the  courts,  tends  to  downplay  the  se- 
riousness of  domestic  violence.  Observers  suggest  that  police  are  sometimes  reluc- 
tant to  make  arrests  in  such  cases.  The  NHRO  began  to  woric  with  the  Interior  Min- 
istry to  assist  victims  of  domestic  abuse  and  train  law  enforcement  personnel  in 
dealing  with  this  problem. 

Both  adult  and  child  prostitution  are  widespread  and  often  linked  with  oi^ganized 
crime.  There  is  no  legislation  in  force  that  specifically  addresses  these  problems.  In 
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May  for  reasons  that  remain  unclear,  the  Parliament  repealed  the  only  such  provi- 
sions contained  in  the  Administrative  Code. 

Women  possess  Hie  same  le^l  rights  as  men.  The  Labor  Code  prohibits  women 
from  performing  "hard  jobs  or  jobs  having  unhealthy  conditions,"  which  are  specified 
in  a  fist  agreed  upon  oetween  the  Cabinet  and  labor  unions.  Moreover,  the  code 
bans  employment  discrimination.  In  reality  women  firequently  face  hiring  and  pay 
discrimination,  especially  in  ^e  emerging  private  sector.  It  is  not  unusual  to  see 
employment  advertising  that  spedficaUy  seeks  men.  Sexual  harassment  of  women 
in  the  workplace  is  reportedly  common.  Women  apparently  have  not  brou^t  any 
discrimination  suits  beiore  the  courts. 

Women's  advocacy  groups  are  growing  in  size  and  number.  They  are  involved  in 
finding  employment  for  women,  lobbying  for  increased  social  benefits,  assisting  vic- 
tims!^ domestic  abuse,  and  opposing  ^e  hazing  of  military  recruits. 

Children. — Althou^  it  is  government  policy  to  ensure  children's  ri^ts  to  basic 
health,  welfare,  and  education,  there  is  no  general  legislation  outlining  these  rights, 
and  the  Government  lacks  the  necessary  resources  to  provide  them  fully.  For  exam- 
ple, despite  the  existence  of  mandatory  education,  published  reports  suggested  that 
as  many  as  15,000  school-age  children  failed  to  attend  school. 

Evidence  suggests  t^at  abandonment  and  child  abuse,  including  sexual  abuse,  are 
relatively  widespread,  as  is  child  prostitution.  A  few  children's  advocacy  groups  are 
active,  particularly  in  lobbying  for  legislation  to  protect  children's  rights  and  for  in- 
creaseid  welfare  payments  for  diildren.  Law  enforcement  authorities  nave  won  court 
suits  to  remove  children  from,  abusive  parents  and  secured  convictions  in  child  mo- 
lestation cases. 

Although  legislation  had  long  provided  for  ihe  establishment  of  special  institu- 
tions for  rehabilitation  and  vocational  training  of  juvenile  offenders,  the  Govern- 
ment only  opened  tlie  first  such  institution  in  1996.  This  facility  is  designed  to  re- 
duce the  number  of  juveniles  housed  in  regular  prison  facilities  who  have  committed 
relatively  minor  offenses. 

People  With  Disabilities. — ^There  is  no  law  banning  discrimination  against  the  dis- 
abled. The  Government  supports  special  schools  for  disabled  persons.  It  does  not  en- 
force a  1993  law  requiring  ouUdings  to  be  accessible  to  wheelchairs,  and  most  build- 
ings are  not.  However,  Riga  has  undertaken  an  extensive  wheelchair  ramp  program 
at  intersections. 

Religious  Minorities. — ^There  was  no  progress  reported  in  apprehending  the  per- 
petrators of  the  1995  boidbing  of  a  Riga  synago^e. 

National  / Racial  / Ethnic  Minorities. — Of  Latvia's  more  than  2.5  miUion  registered 
residents,  there  are  more  than  765,000  ethnic  Russians,  100,000  ethnic  Belarusians, 
almost  70,000  ethnic  Ukrainians,  and  more  than  60,000  ethnic  Poles.  Nearly 
400,000  persons  belonging  to  national  or  ethnic  minorities  are  citizens.  Because  the 
majority  of  persons  belonging  to  national  and  ethnic  minorities  are  not  citizens,  they 
have  duficuity  participating  fully  in  dvic  life.  Nondtizens  who  are  temporary  resi- 
dents have  particular  difficulty,  but  the  size  of  this  group  has  greatly  diminished 
since  the  a&ption  and  implementation  of  the  1995  Law  on  the  Status  of  Former 
Soviet  Citizens  who  do  not  nold  Latvian  or  any  <^er  dtizenship. 

This  law  reiterates  guarantees  of  basic  human  ri^ts  and  provides  noncitizens 
who  have  been  permanent  residents  continuously  since  July  1,  1992,  with  the  rights 
to  diange  residence,  leave  and  return,  and  invite  close  relatives  to  join  them  for  the 
purpose  of  family  reunification.  It  also  requires  the  registration  of  noncitizens  re- 
gardless of  tiieir  housing  status,  helping  to  resolve  cases  of  persons  previously  un- 
registered because  they  lived  in  former  Soviet  militaiy  or  dormitory  housing.  The 
law  also  provides  for  issuance  of  new  travel  documents  reflecting  these  rights  (see 
Section  2.d.). 

Various  laws  prohibit  employment  of  nondtizens  in  certain  categories,  some  of 
which  appear  to  be  reasonable  restrictions  (e.g.,  onl^  citizens  can  serve  as  Latvian 
diplomats)  while  others  seem  less  justified  (e.g.,  service  as  crew  members  on  Latvian 
National  Airlines).  There  are  also  a  few  distinctions  in  the  manner  of  calculating 
eligibility  for  sodal  benefits  sudi  as  pensions,  thou^  there  was  progress  in  1996 
toward  eliminating  some  of  these  differences.  At  the  request  of  the  parliamentary 
human  rights  comnoittee,  the  NHRO  undertook  a  major  study  of  all  oifTerences  be- 
tween the  status  of  dtizens  and  nondtizens  to  determine  whether  they  may  be  in- 
consistent witli  constitutional  provisions  or  international  obligations  and  to  rec- 
ommend revisions  in  legislation  if  necessaiy.  The  study,  released  in  December,  iden- 
tified 10  difierences  between  the  ridits  of  dtizens  and  noncitizens  that  the  NHRO 
considered  to  be  inconsistent  with  obligations  under  the  International  Covenant  on 
Civil  and  Political  Ri^ts.  These  included  restrictions  on  noncitizen  emplojnment  as 
firefu^ters,  armed  guards,  private  detectives,  members  of  airline  crews,  and  cer- 
tifiea  attorneys,  as  well  as  holding  licenses  as  fdiarmadsts.  The  NHRO  found  most 
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other  differenoes  to  be  consistent  with  international  standards  and  practices  that 
allow  a  state  to  limit  government  employment,  political  pcuticipation,  and  some 
property  ri^ts  to  those  persons  who  are  citizens. 
Ine  language  law  requires  employees  of  the  State  and  of  all  '^stitutions,  enter- 

1>rises,  ana  institutes"  to  know  sufficient  Latvian  to  carry  out  their  profession.  The 
aw  also  requires  such  employees  to  be  conversationally  proficient  in  Latvian  in 
order  to  be  able  to  deal  witn  ihe  public.  Despite  the  language  law,  there  have  been 
no  reports  of  widespread  dismissals,  even  in  the  city  of  Daugavpils,  in  which  only 
16  percent  of  itie  population  is  ethnically  Latvian.  Moreover.  Russian  is  the  prevail- 
ing language  in  state-owned  industrial  enterprises.  Nevertheless,  many  nonethnic 
Latvians  believe  that  they  have  been  disfranchised  and  that  the  language  law  dis- 
criminates against  l^em.  In  October  the  Cabinet  issued  regulations  requiring  Lat- 
vian language  competence  for  a  person  to  be  registered  and  receive  benefits  as  an 
unemployed  person. 

Some  ethnic  Russians  have  also  complained  of  discrimination  resulting  fi!Y)m  the 
property  laws,  which  do  not  allow  individual  noncitizens  to  own  land.  Moreover, 
noncitizens  were  given  fewer  privatization  certificates  (which  can  be  used  to  pur- 
chase shares  of  stock  and  to  privatize  apartments  and  land)  than  citizens.  However, 
the  law  does  allow  land  ownership  by  companies  in  which  noncitizens  own  shares. 

The  Riga  City  Council  adopted  a  dension  in  August  requiring  noncitizens 
privatizing  their  apartmente  to  obtain  an  additional  document  fi!X)m  the  CID  regard- 
ing their  eligibility  to  receive  noncitizens'  travel  documents.  The  Minister  for  Envi- 
ronn^ntal  Protection  and  Regional  Development  used  his  authority  to  overturn  this 
provision,  arguing  that  it  would  have  created  an  unjustified  administrative  require- 
n^nt,  and  it  did  not  enter  into  force. 

The  Government  has  agreed  to  continue  using  Russian  as  the  language  of  instruc- 
tion in  public  schools  where  the  pupils  are  primarily  Russian  speakers.  It  also  sup- 
ports schools  in  eight  other  minority  languages.  Although  all  non-Latvian-speaking 
studente  in  public  schools  are  supposed  to  learn  Latvian  and  to  study  a  minimum 
number  of  subjects  in  Latvian,  there  are  shortages  of  qualified  teachers. 

Most  state-mnded  university  education  is  in  Latvian,  and  incoming  students 
whose  native  language  is  not  Liatvian  must  pass  a  Latvian  language  entrance  exam- 
ination. However,  there  are  several  private  institutions  offering  higher  education  in 
Russian.  In  midyear  the  Minister  of  Education  declined  to  authorize  establishment 
of  a  branch  of  the  Moscow  State  University  in  Riga,  but  the  issue  may  be  revisited. 

A  lively  debate  continued  over  proposals  in  a  draft  education  law  that  all  second- 
ary education  in  public  sdiools  be  in  Latvian  bv  the  year  2005.  The  Parliament  was 
considering  several  hundred  amendments  to  the  education  law,  and  it  took  no  le- 
gally binding  decision  on  the  long  term  prospects  of  state-fiinded  minority  language 
education. 

In  July  the  President  took  the  initiative  to  form  an  advisory  council  of  nationali- 
ties residing  in  the  country  made  up  of  persons  nominated  by  the  Latvian  Associa- 
tion of  National  Cultural  Societies  and  other  prominent  persons  active  in  the  field 
of  interethnic  relations.  The  council  includes  members  representing  a  broad  range 
of  national  minority  groups,  with  a  mandate  'ix)  discuss  the  most  serious  problenis 
in  order  to  promote  meir  solution  at  the  level  of  executive  bodies  or  legislative  ini- 
tiative." Members  of  the  council  reportedly  agreed  that  they  would  begin  by  working 
cooperatively  to  address  questions  relating  to  education,  citizenship,  and  differences 
between  the  status  of  citizens  and  noncitizens.  In  December  the  advisory  council 
began  to  consider  concrete  issues  and  to  make  recommendations  regarding  possible 
changes  in  regulations  and  legislation.  For  example,  the  council  reportedly  asked 
the  Labor  De^utment  to  reconsider  the  cabinet  regulation  adopted  in  October  that 
requires  persons  to  demonstrate  Latvian  language  competence  to  quaUiy  for  unem- 
ployment benefits. 

Section  6.  Worker  lUghts 

a.  The  Right  of  Association. — ^The  Law  on  Trade  Unions  mandates  that  workers, 
except  for  the  uniformed  militarv,  have  the  right  to  form  and  join  labor  unions  of 
their  own  choosing.  Union  memoership,  which  had  been  about  50  percent  of  the 
woric  force  in  1993,  continued  to  fall  as  workers  left  Soviet-era  unions  that  include 
management  or  were  laid  off  as  Soviet-style  factories  failed.  In  general  the  trade 
union  movement  is  undeveloped  and  still  in  transition  from  the  socialist  to  the  free 
market  model. 

The  law  does  not  limit  the  right  to  strike.  Although  many  state-owned  factories 
are  on  the  verge  of  bankruptcy  and  seriously  behind  in  wage  payments,  workers 
fear  dismissal  if  they  strike.  While  the  law  bans  such  dismissals,  the  Government 
has  not  effectively  enforced  tiiese  laws. 
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Unions  are  fiiee  to  affiliate  internationally  and  are  developing  contacts  with  Euro- 
pean labor  unions  and  international  labor  union  or^nnizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Labor  unions  have  the  right 
to  bargain  collectively  and  are  large^  free  of  sovemment  interference  in  their  nego- 
tiations with  employers.  The  law  prohibits  cuscrimination  ageunst  union  members 
and  organizers.  Some  emerging  private  sector  businesses,  however,  threaten  to  fire 
union  members.  These  businesses  usually  provide  better  salaries  and  benefits  than 
are  available  elsewhere.  The  Government's  ability  to  protect  the  right  to  organize 
in  the  private  sector  is  weak. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  or  oom- 
pulsoiy  labor,  and  it  is  not  practiced.  Inspectors  from  the  Ministry  of  Welfare's 
Labor  Department  enforce  tiiis  ban. 

d.  Minimum  Age  for  Employment  of  Children. — The  statutoiy  minimum  age  for 
employment  of  children  is  15  years,  althou^  those  from  13  to  16  years  of  age  may 
woric  in  certain  jobs  after  school  hours.  Children  are  required  to  attend  school  for 

fs  18,  for  instance,  by  ban- 
ax  in  their  enforcement  of 


e.  Acceptable  Conditions  of  Work. — ^The  Government  raised  the  monthly  minimum 
wage  to  about  $70  (38  lats),  far  below  the  amount  which  trade  union  ofiicials  de- 
scrue  as  the  bare  minimum  for  survival.  Many  factories  are  virtually  bankrupt  and 
have  reduced  woik  hours.  The  Labor  Code  provides  for  a  mandatonr  40-hour  maxi- 
mum woikweek  with  at  least  one  24-hour  rest  period  weekly,  4  weeks  of  annual  va- 
cation, and  a  pro-am  of  assistance  to  working  mothers  with  small  children.  The 
laws  establish  Tninimiitn  occupational  health  and  safety  standards  for  the  work- 
place, but  these  standards  are  fiequentlv  ignored.  Workers  have  the  legal  right  to 
remove  themselves  from  hazardous  wotv  situations,  but  these  standards  are  he- 
quently  ignored  in  practice. 


LIECHTENSTEIN 

Tlie  Prindpalily  of  Liechtenstein  is  a  constitutional  monarchy  and  parliamentary 
democracy.  'Vae  reigning  Prince  is  the  Head  of  State;  all  legislation  enacted  by  the 
popularly  elected  Parliament  (Laadtag)  must  have  his  concurrence.  The  Landtag 
elects  and  the  Prince  appoints  the  members  of  the  Government  and  of  the  function- 
ally independent  judiciaiy. 

The  Interior  Ministiy  effectively  oversees  the  regular  and  auxiliaiy  police  forces. 
There  is  no  standing  nulitar^  force. 

Despite  its  small  size  and  limited  natural  resources,  Liechtenstein  has  developed 
during  recent  decades  fivm  an  agrarian  society  into  a  prosperous,  highly  industri- 
alizecC  free-enterprise  economy  with  a  vital  service  sector.  It  participates  in  a  cus- 
toms union  with  Switzerland  and  uses  the  Swiss  franc  as  its  national  currency.  As 
a  result  of  complex  negotiations  held  with  member  states  of  the  European  economic 
area  and  Switzerland  and  a  national  referendum  held  in  1995,  Liechtenstein  is  also 
a  member  of  the  European  Economic  Area.  Citizens  enjoy  a  very  high  standard  of 
living.  Unemployment  was  only  1.1  percent  in  1996. 

The  Government  fully  respects  the  human  ri^ts  of  its  citizens  provided  for  in  the 
Constitution,  and  the  law  and  judiciaiy  provide  efiTective  means  of  dealing  with  in- 
stances of  individual  abuse.  Existing  societal  discrimination  against  women  is  being 
eliminated  in  accordance  with  government  policy. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  torture  and  cruel  punishment,  and  there  were  no  reports  of  the 
use  of  sum  methods. 

Prison  conditions  meet  fninimnin  international  standards,  and  the  Government 
permits  visits  bv  human  ri^ts  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  provides  for  freedom  from  arbi- 
traiy  arrest  and  detention,  and  the  authorities  honor  these  provisions.  Within  24 
hours  of  arrest,  the  police  must  bring  suspects  before  an  exanuning  magistrate,  who 
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must  either  press  formal  charges  or  order  release.  The  law  grants  suspects  the  right 
to  legal  counsel  of  their  own  choosing,  at  no  cost  if  they  are  indigent.  Release  on 
personal  recognizance  or  bail  is  granted  unless  the  examining  ma^strate  has  reason 
to  believe  the  suspects  are  a  danger  to  society  or  will  not  appear  ror  trial. 
There  is  no  provision  for  exile,  and  it  does  not  occur. 

e.  Denial  of  Fair  Public  Tried. — The  judiciary  is  independent  of  the  executive  and 
legislative  branches.  It  has  three  tiers:  lower  court,  hi^  court,  and  Supreme  Court. 
In  addition,  an  Administrative  Court  hears  appeals  against  government  decisions. 
Also,  the  State  Court  protects  the  ri^ts  accorded  by  the  Constitution,  decides  on 
conflicts  of  jurisdiction  between  the  law  courts  and  the  administrative  authorities, 
and  acts  as  a  disciplinary  court  for  members  of  the  Government. 

The  Constitution  provides  for  public  trials  and  judicial  appeal,  and  the  authorities 
respect  these  provisions. 

The  Constitution  authorizes  the  Prince  to  alter  criminal  sentences  or  pardon  of- 
fenders. However,  if  the  ofTender  is  a  member  of  the  Government  and  is  sentenced 
for  a  crime  in  connection  with  official  duties,  the  Prince  can  take  such  action  only 
if  the  Landtag  requests  it. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  personal  liberty  and  for  inviolability  of  the  home,  of  postal 
correspondence,  and  of  telephone  conversations.  No  violations  were  reported.  Pblice 
need  a  judicial  warrant  to  search  private  property. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — An  independent  press,  an  effective  judiciary, 
and  a  democratic  political  ^stem  combine  to  ensure  freedom  of  speech  and  the 
press.  Two  daily  newspapers  are  published,  each  representing  the  interests  of  one 
of  the  two  major  political  parties,  as  is  one  weekly  news  magazine.  'Diere  is  a  state- 
owned  television  station  and  a  private  radio  station,  but  residents  freely  receive 
radio  and  television  broadcasts  from  abroad.  An  information  bulletin  is  also  issued 
by  the  third  party  ("Freie  Liste")  represented  in  Parliament. 

The  Government  respects  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly  and  association,  and  the  authorities  do  not  interfere  vfith.  these 
ri^ts  in  practice. 

c.  Freedom  (^Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  does  not  hamper  the  teaching  or  practice  of  any  faith.  The  finances  of 
the  Roman  Catholic  Churcn  are  integrated  directly  into  the  budgets  of  the  national 
and  local  governments.  Roman  Cathuic  or  Protestant  religious  education  is  oompul- 
soiy  in  aU  schools,  but  the  authorities  routinely  grant  exemptions  for  children  whose 
parents  so  request. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  have  unrestricted  freedom  to  travel  in  or  outside  the  country, 
to  emigrate,  and  to  return. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees  and 
other  humanitarian  organizations  in  assisting  refugees.  The  Government  provides 
first  asylum,  but  the  oountiys  lack  of  an  aiiport  or  international  train  station 
means  it  receives  few  requests.  Those  entering  to  cross  the  Austrian  border  without 
permission  are  sent  to  Austrian  authorities  in  accordance  with  a  bilateral  agree- 
ment. Those  entering  from  a  third  country  through  Switzerland  are  dealt  with  on 
a  case-by-case  basis.  A  solution  is  sought  which  would  avoid  forcing  people  to  return 
to  a  country  where  they  would  be  subject  to  persecution  on  political,  religious,  or 
racial  grounds. 

There  were  10  new  asylum  cases  in  1996.  The  18  Tibetans  who  entered  in  1993 
have  not  been  granted  asylum,  but  the  Government  has  decided  for  the  time  being 
not  to  force  them  to  return.  Of  the  295  refugees  from  the  former  Yugoslavia  who 
were  given  permission  to  stav  until  April,  234  are  still  in  countryr.  Of  this  total,  39 
will  be  allowed  to  stay  until  March  31,  1997,  148  will  be  allowed  to  stay  until  July 
31,  1997,  and  47  cases  were  still  pending  at  year's  end.  Of  the  additional  40  refu- 
gees from  the  former  Yugoslavia  admitted  in  1995,  only  12  remain. 

Section  3.  Respect  for  Political  Rights:  The  Right  (^Citizens  to  Change  Their  Govern- 
ment 

The  monarchy  is  hereditary  in  the  male  line.  The  25-member  unicameral  legisla- 
ture is  elected  every  4  years.  SufTrage  is  universal  for  adults  over  age  20,  and  ballot- 
ing is  secret.  A  two-party  coalition  has  formed  the  Government  since  1938.  Other 
parties  operate  freely;  one  nongovernmental  party  is  currently  in  Parliament:  the 
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Freie  Liste.  The  Government  regularly  puts  initiatives  and  referendums  to  popular 
vote. 

Since  women  gained  the  ri^t  to  vote  in  1984,  a  growing  number  are  active  in 
politics.  Two  women  are  Members  of  Parliament,  and  two— one  the  Foreign  Min- 
ister— are  among  the  five  members  of  the  Cabinet.  Women  serve  on  the  executive 
conunittees  in  the  migor  parties. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 

The  sole  local  human  ri^ts  organization,  Justitia  Et  Pax,  ia  an  informal  group 
of  about  10  persons  who  monitor  prison  conditions  and  assist  foreign  workers  with 
immigration  matters. 

No  requests  were  received  from  any  source  for  investigation  of  human  ri^ts  vio- 
lations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  discrimination  on  the  basis  of  race,  language,  or  social  status, 
and  the  authorities  respect  these  provisions. 

Womftn. — ^The  law  prohibits  all  forms  of  domestic  violence,  and  the  Government 
vigorously  prosecutes  those  who  violate  the  law.  The  local  shelter  provided  refuge 
for  27  abused  women  in  1996,  only  3  of  whom  were  Liechtenstein  citizens. 

Societal  discrimination  still  limits  opportunities  for  women  in  fields  traditionally 
dominated  by  men.  In  accordance  with  a  1992  constitutional  amendment  mandating 
equality  for  women.  Parliament  has  amended  a  significant  number  of  statutes  to  en- 
sure equality  of  treatment,  including  the  citizenship  law,  the  emplojrment  law,  the 
law  on  labor  conditions,  and  the  tax  Taw. 

Children. — ^The  Government  supports  programs  to  protect  the  ri^ts  of  children 
and  matches  contributions  made  to  the  four  nongovernmental  organizations  mon- 
itoring children's  rights.  There  is  no  societal  pattern  of  abuse  against  children.  The 
U.N.  Convention  on  the  Ridits  of  the  Child  came  into  force  in  January.  On  October 
30,  the  Parliament  ratified  the  European  Convention  on  Recognition  and  Enforce- 
ment of  Decisions  Concerning  Custoay  of  Children  and  on  Restoration  of  Custody 
of  Children.  At  the  same  time,  it  also  ratified  the  European  Convention  on  the  Legal 
Status  of  Children  Bom  out  of  Wedlock. 

People  With  Disabilities. — ^Althou^  the  law  does  not  expressly  prohibit  discrimi- 
nation a^inst  people  with  disabilities,  complaints  of  sucn  discrimination  may  be 
pursued  m  the  courts. 

The  Government  has  recpired  that  buildings  and  government  services  be  made 
accessible  for  people  with  disabilities. 

Section  6.  Worker  Rights 

a.  The  Ri^ht  of  Association. — ^All  woriters,  including  foreigners,  are  free  to  associ- 
ate, join  umons  of  their  choice,  and  select  their  own  union  representatives.  The  sole 
trade  union  represents  13  percent  of  the  work  force,  but  it  looks  after  the  interests 
of  nonmembers  as  well.  It  is  a  member  of  the  World  Confederation  of  Labor  but  is 
represented  on  an  ad  hoc  basis  by  a  Swiss  union. 

Workers  have  the  right  to  stnke  except  in  certain  essential  services.  No  strikes 
are  known  to.  have  taken  place  in  the  last  26  years.  The  law  does  not  provide  spe- 
cific protection  for  strikers.  Employers  may  dismiss  employees  for  reAisal  to  woik; 
such  dismissals  may  be  contested. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  for  the  right 
of  woricers  to  organize  and  bargain  collectively.  However,  collective  bai;gainmg 
agreements  are  generally  adapted  from  ones  negotiated  by  Swiss  employers  and 
unions. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 
pulsory labor,  ana  there  were  no  reports  of  violations. 

d.  Minimum  Age  for  Emplmment  of  Children. — ^The  law  generally  prohibits  em- 
pfeyment  of  children  under  16  years  of  age;  however,  exceptions  may  be  made, 
unoer  certain  circumstances,  for  some  employment  of  youths  older  than  age  13  ana 
for  those  leaving  school  after  age  14. 

e.  Acceptable  Conditions  of  Work. — ^There  is  no  national  minimum  wage,  but  even 
the  lowest  actual  wages  afford  a  decent  living  for  workers  and  their  families.  The 
law  sets  the  maximum  workweek  at  45  hours  for  white-collar  workers  and  employ- 
ees of  industrial  firms  and  sales  personnel,  and  50  hours  for  all  other  workers.  The 
actual  workweek  is  usually  40  to  43  hours.  With  few  exceptions,  Sunday  work  is 
not  allowed.  Workers  over  age  20  receive  at  least  4  weeks  of  vacation;  younger  ones, 
at  least  5  weeks. 
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llie  law  sets  occupational  health  and  safety  standards,  and  the  Department  for 
Worker  Safety  of  the  Office  of  the  National  Elconomy  effectively  enforces  these  provi- 


LTTHUANIA 

Lithuania  is  a  parliamentary  democracy,  having  regained  its  independence  in 
1990  after  more  than  50  years  of  forced  annexation  by  the  Soviet  Union.  The  Con- 
stitution, adopted  by  referendum  in  1992,  established  a  141-member  unictuneral  leg- 
islature, the  Seimas;  a  directly  elected  president,  who  functions  as  Head  of  State; 
and  a  government  formed  by  a  prime  minister  and  other  ministers,  appointed  by 
the  President  and  approved  by  the  Seimas.  The  Government  exercises  authority 
with  the  approval  of  the  Seimas  and  the  President.  In  fair  elections  in  1992,  the 
Lithuanian  Democratic  Labor  Party  (LDDP) — the  successor  to  the  Communist  Party 
of  Lithuania,  which  in  1989  broke  away  from  the  Soviet  Communist  Party — won  a 
majority  of  parliamentary  seats  and  formed  the  Government.  In  1993  voters  elected 
Algirdas  Brazauskas,  then  Chairman  of  the  LDDP,  as  President.  The  Conservatives 

Prevailed  in  the  October  and  November  parliamentary  elections,  followed  by  the 
Christian  Democrats.  The  two  parties  formed  a  coalition  government  (the  first  in 
Lithuania's  history)  in  December. 

A  unified  national  police  force  under  the  jurisdiction  of  the  Interior  Ministry  is 
responsible  for  law  enforcement.  The  State  Security  Department  is  responsible  for 
internal  security  and  reports  to  Parliament  and  the  President.  The  police  committed 
a  number  of  human  ri^ts  abuses. 

Since  independence  Lithuania  has  made  steady  progress  in  developing  a  market 
economy.  Over  40  percent  of  state  property,  including  most  housing  and  small  busi- 
nesses, has  been  privatized.  Trade  is  diversifying,  with  a  gradual  shift  to  Western 
markets.  The  largest  number  of  residents  are  employed  in  agriculture  (24.8  percent), 
followed  by  industrial  enterprises  (19.8  percent,  including  ekctricity,  gas,  and  water 
supply),  followed  by  wholesale  and  retail  trade  (12.3  percent).  About  35  percent  of 
those  employed  work  for  state  enterprises,  while  65  percent  are  employed  m  private 
companies.  The  a^cultural  sector's  ni^  proportion  of  the  work  force  reflects  a  lack 
of  enicient  consolidation  of  small  private  farms  and  represents  a  vocal  protectionist 
current  in  economic  policy  debates.  The  banking  system  remains  weak.  The  inflation 
rate  for  the  first  half  of  1996  was  10.2  percent,  compared  with  16.7  percent  for  the 
same  time  period  in  1995.  Per  capita  gross  domestic  product  in  1996  was  estimated 
at  $2,000  (8,000  litas)  and  unemplojrment  in  October  was  6.4  percent.  The  balance 
of  trade  remains  negative  due  to  imports  of  gas  and  other  energy  products  from 
Russia.  Megor  exports  include  textile  and  knitwear  products,  timber  and  furniture, 
electronic  goods,  food,  and  chemical  and  petroleum  products. 

The  Government  generally  respects  the  human  rights  of  its  citizens,  but  problems 
remain  in  some  areas.  Police  on  occasion  beat  detainees  and  abuse  detention  laws. 
Police  corruption  is  on  the  rise,  and  prison  conditions  remain  poor. 

Some  journalists  allege  that  government  officials  apply  pressure  on  them  not  to 
criticize  governmental  policies  or  acts.  Jewrish  cemeteries  are  sporadically  subjected 
to  some  vandalism  and  pilferage.  Violence  and  discrimination  against  women  and 
child  abuse  are  serious  problems.  The  Government  took  steps  to  assist  people  with 
disabilities. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
There  is  a  problem,  however,  of  women  who  have  been  forced — or  willingly  sold — 
into  prostitution  by  mafia  gangs  (see  Section  5).  Their  families,  unaware  of  the  situ- 
ation, claim  that  they  have  disappeared  or  have  been  kidnaped. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  specifically  forbids  torture,  and  there  were  no  reports  of  its  use. 
However,  police  sometimes  beat  or  otherwise  physically  mistreated  detainees.  The 
local  press  reported  that  incidents  of  police  brutality  are  becoming  more  common. 
In  many  instances,  the  victims  reportedly  are  reluctant  to  bring  charges  against  po- 
lice officers  for  fear  of  reprisals.  In  past  years  the  Ministry  of  the  Interior  has  been 
unwilling  to  publicize  statistics  on  reported  cases  of  police  brutality.  However,  this 
year  the  Mimstry  has  compiled  a  detailed  list  of  abuses:  371  officers  were  recalled 
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from  duty  for  negative  activities  in  the  first  9  months  of  1996 — 231  for  disciplinary 

Eroblems,  72  for  various  traffic  violations,  9  for  abusing  their  occupational  privi- 
sges,  and  10  for  brutality.  The  Interior  Ministry  states  that  district  police  inspec- 
tors are  the  most  negligent  in  the  force.  The  Minister  requested  the  establishment 
of  an  internal  affairs  group  that  would  be  responsible  for  monitoring  police  abuses. 
However,  the  Sroup  has  yet  to  be  formed.  The  Commissar  General  states  that  dur- 
ing the  year  337  ouicers  were  dismissed  for  wrongdoing,  and  38  officers  for  criminal 
activity  with  the  hi^est  number  of  abuses  occurring  in  the  border  police  depart- 
ment. President  Brazauskas  has  initiated  an  amendment  to  the  Police  Force  Law, 
whereby  the  President  would  have  the  power  to  dismiss  the  Commissar  General, 
and  the  police  force  would  be  separate  from  the  Ministry  of  the  Interior. 

Human  rights  violations  continue  in  the  military  despite  renewed  efforts  by  mili- 
taiy  to  quash  criminal  bullying — a  practice  inherited  from  the  former  Soviet  armed 
forces.  Kolandas  Slukinas,  a  21-year-old  married  conscript  deserted  after  1  month 
in  the  armv  because  of  constant  taunting  and  beatings.  Moreover,  the  chief  resident 
of  one  of  the  major  hospitals  in  Vilnius  stated  that  soldiers  in  the  army  are  con- 
stantly being  treated  for  injuries  resulting  from  abuse.  In  the  first  6  months  of  the 
year,  that  same  hospital  alone  treated  four  soldiers  for  broken  jawbones.  The  Lith- 
uanian Human  Ri^ts  Protection  Association  recommended  that  the  Parliament 
take  action  on  the  problem  and  require  the  Ministiy  of  Defense  to  prevent  violations 
of  human  rights  in  the  armed  forces. 

Prison  conditions  are  poor.  Due  to  limited  resources,  most  are  overcrowded  and 
poorly  maintained.  Prisoners  on  death  row  or  sendng  life  sentences  are  required  to 
wear  special  striped  uniforms.  Human  rights  monitors  are  permitted  to  visit  pris- 
ons. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Except  in  cases  that  come  under  provi- 
sions of  the  Preventive  Detention  Law  (described  below),  police  may  detain  a  person 
for  up  to  72  hours  based  upon  reliable  evidence  of  criminal  activity.  Under  a  law 
passed  in  June,  a  judge  must  also  approve  the  detention.  At  the  end  of  that  period, 
police  must  decide  whether  or  not  to  make  a  formal  arrest,  and  a  magistrate  must 
approve  an  arrest  warrant.  The  authorities  have  a  totsJ  of  10  days  to  present  sup- 
porting evidence.  Once  a  suspect  is  formally  charged,  prosecutors  may  keep  the  sus- 
pect under  investigative  arrest  for  up  to  2  months  before  taking  the  suspect  to  court. 
In  exceptional  cases,  investigative  arrest  may  be  extended  oy  a  further  6  to  9 
months  with  the  voitten  approval  of  the  Prosecutor  General.  The  Constitution  pro- 
vides for  the  right  to  an  attorney  from  the  moment  of  detention. 

In  an  effort  to  cope  with  the  rise  in  violent  organized  crime,  in  1993  Parliament 

{>a88ed  the  Preventive  Detention  Law  pertaining  to  persons  suspected  of  being  vio- 
ent  criminals.  The  law,  which  was  passed  as  a  temporary  measure,  allowed  police, 
but  not  the  internal  security  and  armed  forces,  to  detain  suspected  violent  criminals 
for  up  to  2  months  rather  than  only  for  the  standard  72-hour  period.  The  effect  of 
the  law  is  to  give  prosecutors  and  investigators  additional  time  to  conduct  an  inves- 
tigation and  file  formal  criminal  charges  against  the  detainee.  Those  apprehended 
must  be  released  after  2  months  if  an  investigation  does  not  lead  to  formal  charges. 
Local  police  commissioners  must  obtain  the  Prosecutor  General's  approval  of  each 
arrest  carried  out  under  the  provisions  of  this  law.  In  the  first  9  montns  of  the  year, 
230  people  were  detained  pursuant  to  this  law  compared  with  over  500  for  all  of 
1995.  Or  these  230  detainees,  only  66  were  released  alter  the  specified  2  month  time 
period. 

The  Parliament  voted  in  December  1995  to  extend  this  law  for  an  additional  year, 
maintaining  provisions  cairied  over  from  1995  modifications,  including  checks  on 
prosecutorial  abuse.  The  law  requires  that  a  detainee:  (1)  must  be  informed  within 
3  hours  following  arrest  about  the  length  of  the  preventive  detention  being  consid- 
ered (not  to  exceed  2  months);  and  (2)  must  be  brought  before  a  court  within  48 
hours  of  arrest  for  a  ruling  on  the  legality  of  the  detention.  Furthermore,  a  detainee 
has  the  legal  ri^t  to  consult  with  an  attorney  during  the  period  of  detention.  The 
law  nves  law  enforcement  officials  wide  latitude  in  making  arrest  decisions  and 
may  oe  open  to  abuse.  Parliamentarians  who  voted  against  the  extension  stated 
that  preventive  detention  was  not  in  keeping  with  the  Constitution  and  the  Euro- 

Eean  Convention  on  Basic  Human  Ri^ts  and  Freedoms.  The  Prosecutor  General, 
owever,  reported  that  althou^  a  drastic  measure,  it  is  effective.  In  several  well- 
fmblicized  cases,  the  law  helped  to  convict  and  sentence  dangerous  criminals  to 
engthy  prison  terms.  In  many  other  instances,  however,  the  suspects  were  freed 
without  diarge  after  expiration  of  the  maximum  detention  period,  leading  some  ob- 
servers to  believe  that  tne  police  are  abusing  the  length  of  tne  detention  period  pro- 
vided by  this  law. 
There  is  no  provision  for  exile,  nor  is  it  practiced. 
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e.  Denied  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary^ end  the  judiciiuy  is  independent  in  practice. 

Enorts  contmued  in  1996  to  reform  legal  codes  imposed  during  the  Soviet  era. 
Parliament  passed  new  civil  and  criminal  procedure  ooaes  as  well  as  a  Court  Reform 
Law  in  1995.  The  judicial  system  presently  consists  of  a  two-tier  structure  of  district 
courts  and  a  Supreme  Court,  which  is  an  appellate  court.  There  is  edso  a  Constitu- 
tional Court.  Court  decisions  are  arrived  at  mdependently.  The  Prosecutor  General 
exercises  an  oversi^t  responsibility  throu^  a  networic  of  district  prosecutors  who 
woric  with  police  investigators — employed  by  the  Ministry  of  the  Interior — in  prepar- 
ing the  prosecution's  evidence  for  the  courts.  The  institution  of  lay  assessors  was 
abolished  at  the  end  of  1994. 

Under  the  provisions  of  the  Court  Reform  Law,  two  new  kinds  of  courts  are  being 
created.  Local  district  courts  are  being  set  up  below  the  present  district  courts  to 
handle  cases  at  the  municipal  level,  wmle  a  new  appellate  court  level  is  hearing  ap- 
peals arising  from  district  court  decisions,  thereby  reducing  the  case  load  of  the 
overburdened  Supreme  Court.  Moreover,  a  commercial  court  is  in  operation  through 
the  district  courts. 

An  arbitration  system  is  pending.  In  addition,  as  a  result  of  accession  to  the 
Council  of  Europe,  the  Ministry  of  Justice  has  begun  a  thorough  review  of  Lithua- 
nia's laws  with  a  view  towards  brinmng  them  into  accord  with  the  provisions  of  the 
European  Convention  on  Human  Rignts. 

The  Constitution  provides  defenoknts  with  the  right  to  counsel.  In  practice  the 
rifl^t  to  legal  counsel  is  abridged  by  the  shortage  of  trained  advocates  who  find  it 
duiicult  to  cope  with  the  burgeoning  numbers  of  criminal  cases  brought  before  the 
courts.  Outsioe  observers  have  recommended  the  establishment  of  a  public  defender 
svstem  to  reg[ularize  procedures  for  provision  of  legal  assistance  to  indigent  persons 
charged  in  criminal  cases.  By  law  defense  advocates  have  access  to  government  evi- 
dence and  may  present  evidence  and  witnesses.  The  courts  and  law  enforcement 
agencies  generally  honor  routine,  written  requests  for  evidence. 

Government  rehabilitation  of  over  50,000  persons  charged  with  anti-Soviet  crimes 
during  the  Stalin  era  led  to  reports  in  1991  that  some  people  alleged  to  have  been 
involved  in  crimes  against  humanity  during  the  Nazi  occupation  had  benefited  from 
this  rehabilitation.  A  special  judicial  procedure  was  established  to  examine  each 
case  in  which  an  indiviaual  or  organization  raised  an  objection  that  a  rehabilitated 
person  mav  have  committed  a  crime  against  humanity.  Li  1994  the  Supreme  Court 
overturned  the  rehabilitation  of  three  persons  whose  cases  were  pending  from  1993; 
there  have  been  no  such  rulings  by  the  Supreme  Court  since.  Presently  there  is  no 
legal  procedure  in  Lithuania  regulating  the  annulment  of  rehabilitation. 

Formal  chaives  have  not  been  brou^t  against  Lithuanian-American  Aleksandras 
Lileikis,  an  alleged  war  crime  suspect.  After  being  stripped  of  his  U.S.  citizenship 
in  May  for  concealing  his  World  War  n  activities,  which  allegedly  included  persecut- 
ing Jews  when  he  headed  the  security  police  of  the  VUnius  district  under  Nazi  con- 
trol, the  89-year-old  Lileikis  returned  to  Vilnius.  The  Prosecutor  General's  office  is 
passively  investigating  the  case  of  lileikis'  activities  in  Nazi-occupied  Lithuania  but 
has  not  pressed  charges  against  him.  They  have  yet  to  complete  their  interrogation 
of  Lileikis,  ostensibly  due  to  his  poor  health.  Lileikis  denies  the  charges. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  FamUy,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  right  to  privacy.  Ine  authorities  do  not  engage  in  in- 
discriminate or  widespread  monitoring  of  the  correspondence  or  communications  of 
citizens.  With  the  written  authorization  of  a  prosecutor  or  judge,  however,  police 
and  the  security  service  may  engage  in  surveillance  and  monitoring  activities  on 
grounds  of  national  security.  Except  in  cases  of  hot  pursuit  or  the  danger  of  dis- 
appearance of  evidence,  police  must  obtain  a  search  warrant  signed  by  a  prosecutor 
before  they  may  enter  private  premises. 

It  is  widely  assume<C  however,  that  law  enforcement  agencies  have  increased  the 
use  of  a  range  of  surveillance  methods  to  cope  with  the  expansion  of  oi^anized 
crime.  There  is  some  question  as  to  the  legal  oasis  of  this  police  surveillance,  but 
there  are  no  known  legal  chaUenges  to  such  surveUlance. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press.  The  Government  generally  respects  tnese  ri^ts  in  practice. 

Prior  restraint  over  either  print  or  broaocast  media  and  restrictions  on  disclosure 
are  prohibited,  unless  the  Government  determines  that  national  security  is  involved. 
Nevertheless,  journalists  working  for  the  state-owned  electronic  media  complained 
about  pressure  by  superiors  to  avoid  criticism  of  government  policies  in  their  tele- 
vision and  radio  reporting.  The  Parliament  adopted  its  long-awaited  media  law  in 
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July,  after  a  draft  public  infonnation  law  failed  to  pass  in  November  1995  because 
most  independent  newspublications  and  many  prominent  journalists  protested  that 
it  was  too  restrictive.  The  new  media  law  introduced  an  element  of  self-regulation 
but  postponed  a  difficult  decision  on  television  advertising.  Under  the  new  law,  the 
media  are  to  create  a  special  etlucs  conmussion  and  ombudsman  to  check  libel  cases 
and  other  complaints.  The  final  version  of  the  law  allows  reporting  on  the  private 
lives  of  officials  as  lon^  as  the  information  affects  the  welfare  of  the  people. 

The  independent  pnnt  media  has  flouri^ed  since  independence,  including  a  wide 
range  of  economic  newspapers  and  specialty  magazines.  Officially  there  are  oArer 
2,0W)  newspapers  and  magazines  registered,  but  only  a  fraction  are  still  published. 

Many  investigative  Journalists  covering  organized  crime  were  harassed  by  and  re- 
ceived death  tl^ats  from  organized  "crime  families.* 

Five  private  radio  stations,  including  one  broadcasting  in  Polish,  are  on  the  air. 
Two  private  television  stations  also  broadcast  regular  programming  to  wide  audi- 
ences. Representatives  of  the  private  electronic  media  have  complained  for  some 
time  about  unfair  broadcasting  rates  that  the  Government  s^ts,  which  allegedly 
favor  the  state  radio  and  television  stations. 

Tliere  are  no  restrictions  on  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^There  are  no  laws  that  pro- 
hibit public  gatherings.  Citizens  must  inform  local  government  authorities  of 
planned  demonstrations.  During  the  first  6  months  of  1996,  pensioners  protested  12 
times,  demanding  higher  pensions  and  better  health  care. 

The  Constitution  provioes  for,  and  the  authorities  respect,  the  right  of  citizens  to 
associate  freely.  The  Communist  Party  of  Lithuania  and  other  organizations  associ- 
ated with  the  Soviet  regime  continue  to  be  banned.  There  are  no  special  require- 
ments to  form  an  association  or  political  party. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  religious  freedom,  and  the 
Government  usuall3r  respects  this  provision  in  practice.  The  Law  on  Religious  Com- 
munities and  Associations  was  passed  in  October  1995.  It  grants  religious  commu- 
nities, associations,  and  centers  property  ri^^ts  to  prater  houses,  homes,  and  other 
buildings  and  permits  construction  necessary  for  their  activities.  Article  5  of  this 
law  mentions  nine  religious  communities  that  have  been  declared  'iiraditional"  by 
the  law  and  therefore  are  eli^Qble  for  governmental  assistance:  Latin  Rite  Catholics, 
Greek  Rite  Catholics,  Evangelical  Luuerans,  Evangelical  Reformers,  Orthodox,  Old 
Believers,  Jews,  Sunni  Muslims,  and  Karaites.  There  are  no  restrictions  on  the  ac- 
tivities of  other  religious  communities. 

Relations  between  the  Government  and  the  officially  registered  Jewish  community 
are  good.  However,  the  Hasidic  Chabad  Lubavich  communitv  is  having  difficulties 
registering  as  a  traditional  Jewish  religion.  The  Ministiy  of  Justice  ai^es  that  the 
Chabad  Lubavich  is  not  a  part  of  Lithuania's  historical,  spiritual,  or  social  heritage 
and  therefore  cannot  be  registered  as  traditional  (Article  5  of  the  Law  on  Religious 
Communities  and  Assodations).  The  Ministry  states  that  the  Chabad  Lubavich  does 
not  have  a  continuity  of  traditions  and  is  a  separate  branch  of  Judaism  than  that 
followed  by  the  tramtional  Lithuanian  Jewish  religious  communitv.  Furthermore, 
thev  state  that  the  Hasidic  movement  only  began  in  Lithuania  in  tiie  18th  century 
and  has  been  suspended  twice.  The  Chabad  Uibavich  counter  that  the  suspension 
of  their  activity  during  the  war  years  and  after  was  imposed  by  Nazi  and  Soviet 
occupiers.  They  also  have  protested  the  disassociation  of  tne  Hasidic  movement  from 
Judaism.  The  Chabad  Lubiavich  continue  to  press  for  recognition  as  a  traditional  re- 
ligion. They  have  been  allowed  to  operate  a  kindergarten. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Under  the  law,  citizens  and  permanent  residents  are  permitted  free 
movement  within  the  country  and  the  right  to  return  to  the  country.  There  are  no 
restrictions  on  foreign  travel.  A  growing  number  of  refugees  prompted  the  Govern- 
ment to  begin  plans  for  building  a  refugee  detention  center  and  other  refugee  facili- 
ties. Scandmavian  countries  are  willing  to  assist  this  endeavor  financially.  The  vast 
majority  of  refugees  are  fleeing  economic,  rather  than  political,  conditions  in  their 
countries.  However,  in  April  a  group  of  40  Asian  refugees  briefly  threatened  to 
starve  themselves  if  they  were  not  granted  political  asylum.  Officials  placated  them, 
ending  the  hunger  strike,  but  stated  that  the  refugees'  request  cannot  be  granted. 
There  were  about  500  refugees  waiting  to  be  deported  at  year's  end.  Lithuania  is 
prepared  to  begin  readmission  agreement  discussions  with  Russia  and  has  con- 
cluded an  agreement  witJi  Ukndne. 

The  refugee  issue  in  Lithuania  is  closely  linked  to  developments  in  Russia  and 
other  neighboring  countries  of  the  former  Soviet  Union,  as  it  is  mainly  a  transit 
country.  Although  a  delimitation  agreement  has  been  signed  between  Lithuania  and 
Belarus,  the  bonier  has  not  yet  been  formally  demarcated.  Moreover,  Lithuania  has 
not  signed  readmission  agreements  with  Belarus  and  Russia.  During  the  year  the 


1022 

Govenunent  established  a  refugee  registration  center  in  the  town  of  Pabrade.  The 
reception  center  includes  status  determination  procedures  for  those  ofiEicially  seeking 
asylum.  There  are  approximately  400  economic  refugees  at  the  center. 

Lithuania  has  not  signed  the  1961  Geneva  Convention  on  the  Status  of  Refugees 
or  its  1967  Protocol.  However,  the  Government  adopted  the  Law  on  Refugee  Status 
on  July  4,  which  is  expected  to  be  ratified  in  1997.  It  describes  a  refugee  as  for- 
eigner who  has  reasonable  grounds  to  fear  persecution  in  his  own  country  because 
of^race,  religion,  national  origin,  social  status,  or  political  beliefs,  cannot  be  effi- 
cient^ defended  in  his  own  countiy,  or  has  good  reason  to  be  afraid  to  request  such 
defense.  Moreover,  Lithuania  observes  the  principle  that  no  person  may  be  returned 
to  a  territory  where  he  may  be  exposed  to  persecution.  The  Government  cooperates 
with  ihe  Office  of  the  United  Nations  Hi^  Commissioner  for  Refugees  ana  other 
humanitarian  organizations  in  assisting  refugees.  There  were  no  reports  of  forced 
enulsion  of  tiiose  having  a  valid  claim  to  refijgee  status. 

The  issue  of  first  asylum  did  not  arise  in  1996. 

Section  3.  Respect  for  Political  Rights:  The  Right  (^Citizens  to  Change  Their  Govern- 
ment 

Lithuania  is  a  parliamentary  democracy.  The  election  law  provides  for  a  secret 
ballot  in  parliamentary  elections.  Of  141  pariiamentary  seats,  71  are  elected  directly 
and  70  throu^  proportional  representation.  According  to  a  new  election  law  adopt- 
ed by  the  Seimas  in  June,  onlv  those  parties  that  receive  more  than  5  percent  of 
Uie  total  ballots  (or  7  percent  ror  coalitions)  are  allowed  representation  in  the  Par- 
liament. National  minority  slates  have  been  exempt  from  this  rule  in  the  past,  but 
despite  the  new  guidelines  ethnic  Lithuanians,  Poles,  Russians,  and  Jews  were  all 
elc»;^d  to  the  new  Parliament  in  the  fall  elections. 

The  Citizenship  Law,  adopted  in  1991  and  amended  in  October  1995,  is  inclusive 
with  regard  to  the  countiy's  ethnic  minorities.  The  law  provides  citizenship  to  per- 
sons wlu>  were  bom  within  the  borders  of  the  Republic;  who  were  citizens  oi  Lithua- 
nia pric-r  to  1940  and  their  descendants;  or  who  became  citizens  under  previous 
legal  authority.  More  than  90  percent  of  Lithuania's  ethnic  Russian,  Polish, 
Belarusian,  and  Ukrainian  inhabitante  received  citizenshio. 

Qualification  for  naturalization  of  persons  not  covered  by  the  above-mentioned 
categories  reauires  a  10-year  residency,  a  permanent  job  or  source  of  income,  knowl- 
edge of  the  Constitution,  renunciation  of  any  other  citizenship,  and  proficiency  in 
L^iuanian. 

While  there  are  no  legal  restrictions  on  women's  participation  in  politics  or  gov- 
ernment, they  are  underrepresented  in  political  leadership  positions.  There  are  now 
24  female  deputies  in  tlie  141-member  Seimas  up  fix)m  9  before  the  fall  elections, 
and  2  female  ministers  (up  finm  1)  will  serve  in  the  new  Cabinet. 

Section  4.  Governmental  Attitude  R^arding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Most  government  authorities  cooperate  with  local  nongovernmental  organizations 
and  actively  encourage  visite  by  international  and  nongovernmental  human  rights 
groups.  A  key  exception  is  Hie  Ministry  of  Interior,  wmch  has  continually  refused 
to  ruease  information  on  police  brutahty  and  statistics  on  corruption-related  inci- 
dents. The  Association  for  vxb  Defense  ofHuman  Rights  in  Lithuania  is  an  umbrella 
organization  for  several  small  human  ri^te  groups,  all  of  which  operate  without 

Kvemment  restriction.  In  1994  the  Government  established  the  Department  of 
temational  and  Human  Ri^te  within  the  Ministry  of  Justice,  which  monitors  law 
and  legal  practice  to  detemune  whether  these  are  in  accord  with  Lithuania's  inter- 
national obligations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial  Status 

The  Constitution  prohibito  discrimination  based  on  race,  sex,  religion,  disability, 
or  ethnic  background.  However,  discrimination  against  women  persists. 

Women. — Abuse  of  women  at  home  is  reportedly  common,  especially  in  connection 
with  alcohol  e^use  by  husbands,  but  institutions  mechanisms  for  coping  with  this 
problem  are  only  now  being  formed.  The  Norwegian  Ministry  of  Foreign  Affairs  and 
the  women's  organization  Fokus  have  allotted  280,000  Norwegian  krona  ($111,947) 
for  the  establishment  of  a  women's  crisis  center  in  Vilnius.  At  the  shelter  women 
will  be  able  to  receive  professional  counseling  and  support  as  well  as  medical  aid. 
The  religious  organization  Caritas  opened  a  six-room  shelter  in  Vilnius  in  Septem- 
ber as  well.  According  to  one  sociological  survey,  20  percent  of  women  reported  expe- 
riencing an  attempted  rape,  while  another  33  percent  reported  having  been  beaten 
at  least  once  in  their  lives.  There  was  a  10  percent  drop  in  rape  occurrences  in  the 
first  half  of  1996.  Official  statistics  on  the  incidence  of  abuse  of  women  in  the  home 
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are  not  filed  separately  firom  other  categories  of  assault.  The  Ministry  of  Interior 
stated  that  30  women  were  IdUed  in  the  lirst  half  of  1996  due  to  arguments  result- 
ing from  jealousy  or  domestic  problems.  This  represents  34.5  percent  of  all  murders 
during  that  time  period.  In  addition,  43  women  reportedly  were  severely  beaten  dur- 
ing the  first  hall  of  1996.  Women's  groups  report  some  resistance  among  law  en- 
forcement officials  to  collecting  and  releasing  such  statistics.  Persons  convicted  of 
rape  generally  receive  sentences  of  finom  3  to  5  years  in  prison. 

There  have  been  some  women,  mostly  underage,  who  have  been  forced — or  will- 
ingly sold — into  prostitution  by  inafia  gangs.  Some  agree  to  go  out  of  naivete,  others 
consciously,  intending  to  become  rich.  Although  some  women  go  to  the  West  of  their 
own  firee  will,  many  others  are  lured  by  deception:  e.g.,  by  advertisements  in  news- 
papers where  seemingly  innocent  jobs  are  ofiered — vtoA  as  "au  pairs",  bar  dancers, 
or  waitresses.  Women  are  also  tricked  into  prostitution  throudi  false  marriage  ad- 
vertisements. According  to  1996  statistics  firom  the  Ministry  oithe  Interior,  80  Lith- 
uanian women  engaged  in  prostitution  were  deported  from  Israel  (the  number  for 
1996  was  30),  9  from  Germany,  5  fiiom  the  Netherlands,  and  4.  from  Poland.  Their 
families  are  ofl«n  unaware  of  the  situation  and  believe  that  they  have  disappeared 
or  been  kidnaped.  An  official  firom  the  Ministry  of  Foreign  Affairs  stated  that  about 
99  percent  of  women  who  have  been  reported  missing  are  actually  willingly  working 
as  prostitutes  in  the  West. 

The  Constitution  provides  for  equal  ri^ts  for  men  and  women,  and  official  poUcy 
specifies  equal  pay  for  eqpial  woik.  Generally,  men  and  women  receive  the  same  pay 
for  comparable  woik,  but  women  are  significantly  underrepresented  in  some  profes- 
sions and  in  the  managerial  sector  as  a  whole.  Significant  inequalities  in  society 
based  on  gender  continue,  and  there  are  still  very  conservative  views  about  the  role 
of  women.  The  fact  that  women's  enrollment  now  exceeds  that  of  men  in  some  uni- 
versity departments  has  prompted  university  administrators  to  introduce  pref- 
erential entrance  criteria  for  men  to  redress  what  is  perceived  as  an  abnormal  state 
of  affairs.  Parliamentaiy  deputies  speaking  about  female  deputies  in  public  some- 
times make  unfiattering  comments  based  on  gender  stereotypes  without  eliciting 
any  public  reaction. 

Children. — ^The  Ministries  of  Social  Protection  and  of  the  Interior  share  ofiicial  re- 
sponsibility for  the  protection  of  children's  rights  and  welfare.  Starting  in  1994,  the 
Children's  Ri^^ts  Service  of  the  Mimsti^  of  Social  Protection  took  on  many  of  the 
functions  formerly  handled  by  the  Interior  Ministry  and  its  subordinate  police  offi- 
cers throughout  uie  country,  thereby  focusing  moro  attention  on  the  soaal  welfare 
needs  of  children.  There  are  56  branches  of  the  Children's  Rights  Protection  Council 
throu^out  Lithuania.  This  Council  registers  and  cares  for  children  in  dysfunctional 
and  abusive  families,  registering  some  26,000  this  year.  Furthermore,  a  'SdUage"  for 
orphaned  children  has  been  bmlt  near  Vilnius  by  the  German  organization  SOS 
Kuderdorf  for  $10  million. 

Child  abuse  is  a  problem.  The  press  has  been  thorough  in  reporting  increases  in 
cruelty  to  children,  including  sexual  abuse,  intentional  starvation,  beatings,  and 
murder.  Authorities  reported  that  seven  children  were  killed  as  a  result  of  severe 
beatings  by  parents  in  the  first  half  of  1996.  No  department  or  organization  collects 
information  on  child  abuse,  however.  Moreover,  there  are  no  specific  criminal  codes 
for  child  pornography,  sexual  abuse,  or  sex  tourism.  There  is  only  one  rehabilitation 
center  for  chil(&en  who  have  been  s^nially  abused  in  the  country. 

Social  welfare  workers  believe  that  child  abuse  in  connection  with  alcohol  abuse 
by  parents  is  a  serious  problem.  Moreover,  the  prevalence  of  authoritarian  values 
in  family  upbrin^ng  has  discouraged  more  active  measures  against  child  abuse. 

People  With  Disabilities.— The  Government  designated  1996  the  Year  for  Disabled 
Persons.  More  than  360,000  people  with  disabilities  live  in  Lithuania — 10,000  of 
them  children.  The  Law  on  Int^rating  Disabled  People,  passed  in  1991,  provides 
for  a  broad  categi^y  of  ridits  and  government  benefits  to  which  disabled  people  are 
legally  entitled.  The  Parliament  adtlotted  $7.5  million  (31  million  litas — more  than 
double  the  $3.26  million  disbursed  in  1994)  for  the  betterment  of  facilities  for  the 
disabled,  prosthetics,  specially  equipped  vans,  and  other  technology.  An  apartment 
building  specially  designed  for  people  with  various  disabilities  being  built  in  Lithua- 
nia's second-largest  city,  Kaunas,  should  be  completed  in  1997.  A  center  for  deaf 
children  is  being  created,  as  is  a  program  for  children  with  special  orthopedic  prob- 
lems. 

Rdigious  Minorities. — A  small  Jewish  community  exists,  largely  in  main  cities. 
Jewish  leaders  called  on  officials  to  provide  better  police  protection  for  Jewish  ceme- 
teries in  Kaunas,  Vilnius,  and  Klaipeda,  which  have  been  subject  to  some  sporadic 
vandalism  and  pilferage. 

National  / Racial  / Ethnic  Minorities. — Minority  ethnic  groups — including  Russians, 
Poles,  Belarusians,  and  Ukrainians — comprise  roughly  20  percent  of  the  population. 
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A  few  hundred  representatives  of  the  Polish  minority  protested  in  June  against  a 
law  depriving  ethnic  minorities  of  preference  in  elections  (see  Section  3).  Poles  also 
protested  the  redrawing  of  the  boundaries  of  Vilnius  to  include  a  region  heavily  pop- 
ulated wi^  ethnic  Pales.  They  are  angered  by  the  rise  in  taxes  that  accompanies 
iiK;lusion  in  the  city  of  Vilnius. 

Lithuania  amended  article  47  of  its  Constitution  to  allow  foreigners  to  purchase 
land.  The  new  law,  which  allows  only  citizens  from  European  Union  and  NATO  na- 
tions to  own  land,  discriminates  against  citizens  of  other  nations,  notably  those  from 
the  former  Soviet  Union. 

Many  public  sector  employees  were  required  to  attain  a  functional  knowledge  of 
Lithuanian  within  several  years,  although  the  authorities  have  been  granting  liberal 
extensions  of  the  date  by  which  this  is  to  be  achieved.  During  the  first  8  months 
of  1996,  language  testing  committees  tested  4,025  people  for  whom  Lithuanian  is 
not  a  native  language.  Of  tiiose  examined,  3,349  were  certified  as  language  quali- 
fied. To  gain  citizenship,  120  people  were  tested,  97  of  whom  passed.  There  is  no 
documented  evidence  of  job  dismissals  based  on  the  language  law.  The  authorities 
have  indicated  that  the  intent  of  the  law  is  to  apply  moral  incentives  to  learn  Lith- 
uanian as  the  ofGcitd  language  of  the  State;  they  have  asserted  that  no  one  would 
be  dismissed  solely  because  of  an  inability  to  meet  the  language  requirement. 

Section  6.  Worker  lUghts 

a.  The  Right  of  Association. — The  Constitution  and  the  1991  Law  on  Trade  Unions 
recognize  the  ri^t  of  workers  and  employees  to  form  and  join  trade  unions.  The 
Law  on  Trade  Un^ns  formally  extends  this  ri^t  to  employees  of  the  police  and  the 
armed  forces,  althou{^  the  CoUective  Agreements  Law  of  1991  does  not  allow  collec- 
tive bargaining  by  government  employees  involved  in  law  enforcement  and  security 
related  woric.  In  1990  the  Lithuanian  branch  of  the  Soviet  Union's  All-Union 
Central  Council  of  Trade  Unions,  including23  of  25  trade  unions,  renamed  itself 
the  Confederation  of  Free  Trade  Unions  (UKl'U)  and  began  asserting  increased  inde- 
pendence firom  its  Soviet  parent.  In  1993  the  CFTU  joined  eight  other  unions  that 
also  had  been  part  of  tiie  All-Union  Central  Council  to  form  the  Lithuanian  Trade 
Union  Center  (LTUC). 

The  Lithuanian  Workers'  Union  (LWU)  was  formed  in  1990  as  an  alternative  to 
the  CFTU.  Unhke  the  CFTU/LTUC,  the  LWU  was  an  early  supporter  of  Lithuanian 
independence  fiiom  the  Soviet  Union  and  actively  sought  Western  free  trade  union 
contacts.  The  LWU  claims  a  dues-paying  membership  of  50,000  workers  organized 
in  35  regional  groupings. 

The  Law  on  Trade  Unions  and  the  Constitution  provide  for  the  right  to  strike, 
althou^  public  officials  providing  essential  services  may  not  do  so.  Many  workers 
threatened  to  strike  because  of  low  wages,  but  there  were  no  major  strikes  in  1996. 

There  are  no  restrictions  on  unions  amliating  with  international  trade  unions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Collective  Agreements 
Law  provides  for  collective  bargaining  and  the  ri^t  of  unions  to  oiiganize  employ- 
ees, idthough  several  provisions  reportedly  hinder  the  establishment  of  new  union 
orgcmizations.  According  to  the  law,  unions,  in  order  to  be  registered,  must  have  at 
least  30  founding  members  in  large  enterprises  or  have  a  membership  of  one-fifth 
of  all  employees  in  small  enterprises.  Dimculties  commonly  arise  in  state  enter- 
prises in  which  employees  are  represented  by  more  than  one  union.  LWU  oHicials 
charge  that  managers  in  some  state  enterprises  discriminate  against  LWU  oi^aniz- 
ers  and  have  on  occasion  dismissed  employees  in  retribution  for  their  trade  union 
activities,  liie  LWU  also  charges  that  the  judicial  system  is  slow  to  respond  to  LWU 
grievances  regarding  dismisssds  from  work.  LWU  representatives  claim  that  state 
managers  sometimes  prefer  the  CFTU/LTUC  over  LWU  unions  as  collective  bar- 
gaining partners. 

In  general  trade  union  spokesmen  say  that  managers  often  determine  wages  with- 
out regard  to  trade  union  wishes,  except  in  larger  factories  with  well-organized 
trade  unions.  The  Government  issues  periodic  decrees  that  serve  as  guidelines  for 
state  enterprise  management  in  setting  wage  scales.  The  LWU  and  the  LTUC  en- 
gage in  direct  collective  bargaining  over  wages  at  the  workplace  level.  Wage  desci- 
sions  are  increasingly  being  made  at  the  enterprise  level,  although  government  min- 
istries still  retain  some  control  over  this  sphere  in  state-owned  enterj)rises.  The 
LWU  reports  tiiat  it  supplements  its  bargaining  eflbrts  with  active  lobbying  in  ^v- 
emment  ministries  that  own  enterprises.  During  the  first  6  months  of  1996  prices 
increased  faster  than  the  growth  of  wage  increases,  thereby  reversing  a  process  of 
real  wage  growth  that  had  begun  in  1993. 

There  are  no  export  processing  zones. 

c.  Prohibition  o/"  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
labor,  and  this  prohibition  is  observed  in  practice. 
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d.  Minimum  Age  for  Employment  of  Children. — ^The  legal  minimum  a^  for  em- 
plovment  of  chil£«n  without  parental  consent  is  16  years.  The  legal  minimum  age 
with  liie  written  consent  of  parents  is  14  years.  Free  trade  union  representatives 
assert  that  the  mechanisms  for  monitoring  minimum  age  legislation  are  rudi- 
mentaiy.  Complaints  about  infringement  of  diild  labor  regulations  generally  are  re- 
ferred to  local  prosecutors  who  investigate  the  charges  and  take  legal  action  to  stop 
violations.  Available  evidence  suggests  that  child  labor  is  rare. 

e.  Acceptable  Conditions  of  Work. — The  legal  minimum  wage  was  raised  on  Sep- 
tember 1  from  $30  (120  litas)  to  $76  (300  litas)  per  month.  The  minimum  wage  does 
not  provide  a  decent  standard  of  living  for  a  worker  and  family.  The  average  wage 
in  the  public  sector  is  $166  (663  litas)  per  month.  The  Council  of  Ministers  and  the 
Ministry  of  Social  Protection  periodically  set  the  minimum  wage.  Every  3  months 
these  government  bodies  must  submit  their  minimum  wage  proposals  to  the  Par- 
liament^ which  has  the  ri^t  to  approve  or  revise  the  minimum  wage  level.  Enforce- 
ment of  the  minimum  wage  is  almost  nonexistent,  in  part  because  the  Government 
does  not  want  to  exacerbate  the  unemployment  problem.  (The  unemployment  rate 
during  the  second  quarter  of  1996  was  14.2  nercent.)  The  40-hour  workweek  is 
standard,  with  a  provision  for  at  least  one  24-nour  rest  period.  For  a  majority  of 
the  population,  living  standards  remain  low.  The  poorest  households  spend  68  per- 
cent 01  their  income  on  food,  compared  to  45  percent  in  wealthier  households. 

The  Constitution  provides  that  woikers  have  the  right  to  safe  and  healthy  work- 
ing conditions.  In  1993  a  Labor  Safety  Law  went  into  effect,  setting  the  rights  of 
workers  confronted  with  hazardous  conditions  and  providing  legal  protection  for 
workers  who  file  oomplainte  about  such  conditions.  The  State  Labor  Inspection  Serv- 
ice, which  the  law  established,  is  charged  with  implementing  the  Labor  Safety  Law. 
Regional  labor  inspection  offices,  each  of  which  employs  only  two  or  three  omcials, 
are  severely  understaffed.  They  closed  77  enterprises  or  departments  of  enterprises 
found  to  be  in  violation  of  safety  regulations  during  the  first  6  months  of  1996.  Un- 
safe conditions  caused  by  worn,  outdated  industrial  technologies  are  reportedly 
widespread,  and  36  work-related  deaths  were  recorded  in  the  first  6  months  of  1996. 


LUXEMBOURG 

Luxemboui^  is  a  constitutional  monarchy  with  a  democratic,  parliamentary  form 
of  government.  The  role  of  the  Grand  Duke  is  mainly  ceremomal  and  admiiustra- 
tive.  The  Prime  Minister  is  the  leader  of  the  dominant  party  in  the  popularly  elected 
Parliament.  The  Council  of  State,  whose  members  are  appointed  by  the  Grand 
Duke,  serves  as  an  advisory  body  to  the  Parliament.  The  judiciary  is  independent. 

The  Government  effectively  controls  the  security  apparatus,  which  consists  of  po- 
lice and  gendarmerie. 

LuxeniDourg  has  a  prosperous  market  economy  with  active  industrial  and  service 
sectors.  The  standard  of  living  and  level  of  social  benefits  are  high. 

The  Constitution  and  laws  provide  for  the  full  range  of  human  rights,  and  the 
Government  respects  these  ri^ts  in  practice. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or 
other  extngudicial  killings. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  such  practices,  and  there  were  no  reports  that  officials  employed 
them. 

Prison  conditions  meet  minimum  international  standards.  The  Government  per- 
mits prison  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  observes  this  prohibition. 

The  law  stipulates  that  judicial  warrants  are  required  for  arrests  except  in  cases 
of  hot  pursuit.  Within  24  nours  of  arrest  the  police  must  lodge  chaiges  and  bring 
suspects  before  a  judge.  Suspects  are  not  held  incommunicado.  They  are  given  im- 
mediate access  to  an  attorney,  at  government  expense  for  indigents.  The  presiding 
judge  may  order  release  on  bail. 

Exile  is  never  imposed. 

_  e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice.  The  judiaary  provides 
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citizens  with  a  fair  and  efficient  judicial  process.  The  independent  judicianr  is  head- 
ed by  the  Supreme  C^urt,  whose  members  are  appointed  by  the  Grand  Duke.  De- 
fendants are  presumed  innocent.  They  have  the  right  to  public  trial  and  are  free 
to  cross-exanune  witnesses  and  to  present  evidence.  Either  the  defendant  or  the 

Srosecutor  can  appeal  a  ruling;  appeal  results  in  a  completelv  new  judicial  prooe- 
ure,  wit^  the  possibility  that  a  sentence  may  be  increased  or  decreased. 

In  response  to  a  1995  decision  by  the  European  Court  of  Human  Rights,  the  Gov- 
ernment passed  lenslation  establishing  an  administrative  court  system.  The  Euro- 
pean Court  had  held  that  Luxembourg's  Council  of  State  could  no  longer  serve  as 
oodi  a  legislative  advisory  bo^,  approving  all  legislation  enacted,  and  as  an  admin- 
istrative court,  reviewing  citizen  cnallenges  to  that  legislation.  The  dual  role  of  the 
Coumnl  of  Stato  was  seen  by  the  Court  as  a  violation  of  the  ri^^t  to  a  fair  trial. 
The  new  administrative  courts  were  to  begin  functioning  on  January  1,  1997. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Intaference  With  Pnvcuy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  sudi  practices,  ^vemment  authorities  generally  respect 
these  prohibitions,  and  violations  are  subject  to  eflective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Tlie  law  provides  for  freedom  of  speech  and 
press,  and  the  Government  respects  these  rights  in  practice.  Print  media  are  pri- 
vately owned.  The  privately  owned  national  radio  and  television  company  has  exclu- 
sive television  broadcasting  ri^te  within  the  countiy.  A  permit  system  allows  estab- 
lishment of  other  private  radio  stations.  Radio  and  television  broadcasts  from  neigh- 
boring countries  are  freelv  available. 

Academic  freedom  ia  fully  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
ri^ts,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  ri^t  in  practice,  tliere  is  no  state  religion,  but  the  State 

f>ays  tiie  salaries  of  Roman  Catholic,  Protestant,  and  Jewish  cTei^,  and  several 
ocaX  flovemmente  maintain  sectarian  religious  facilities. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  law  provides  for  these  ri^te,  and  the  Government  respects  them 
m  practice. 

The  Government  cooperates  with  the  United  Nations  High  Commissioner  for  Ref- 
ugees and  other  humanitarian  oi^anizations  in  assisting  refugees.  A  new  law  estab- 
lishes procedures  for  granting  tiie  right  of  asylum  in  conformity  with  procedures  in 
other  European  Union  countries.  The  Government  provides  first  asylum  and  grant- 
ed it  to  three  persons  in  1996.  The  Government  also  continued  to  allow  about  1,800 
persons  from  uie  former  Yugoslavia  to  remain  in  protected  status  on  humanitarian 
grounds.  The  Government  does  not  expel  those  having  a  valid  claim  to  refugee  sta- 
^s;  there  were  no  reports  during  the  year  of  the  forced  return  of  persons  to  coun- 
tries where  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Luxembourg  is  a  multiparty  democracy.  Sufifra^  is  universal  for  citizens  ages  18 
and  above,  and  balloting  is  secret.  National  parhamentary  elections  are  held  every 
5  years. 

Women  are  active  in  political  life.  Of  60  Members  of  Parliament,  11  are  women, 
as  are  3  members  of  the  Cabinet.  The  mayors  of  several  major  municipalities,  in- 
cluding the  capital,  are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 
Human  ri^ts  groups  operate  without  government  restriction.  Government  offi- 
cials are  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimiruition  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  racial,  sexual,  or  social  discrimination,  and  the  Government  en- 
forces these  provisions.  Blatant  societal  discrimination  occurs  only  rarely. 

Women. — ^Neither  society  nor  the  Government  is  tolerant  of  violence  against 
women,  and  the  Government  prosecutes  persons  accused  of  such.  The  Government 
funds  organizations  providing  shelter,  counseling,  and  hot  lines.  The  main  shelter 
provides  refiige  to  about  65  lunised  women  per  year,  many  with  their  children,  and 
responds  to  Mtween  40  and  45  telephone  calls  per  day.  About  150  to  200  cases  of 
sexual  abuse  occur  in  an  average  year. 
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Women  e^joy  the  same  oroperty  rights  as  men.  In  the  absence  of  a  prenuptial 
ag2«ement,  property  is  diviaed  equally  upon  dissolution  of  a  marriage. 

The  law  mandates  equal  pav  lor  equal  work.  To  date  there  have  been  no  work- 
related  discrimination  suits.  Women  constitute  36.2  percent  of  the  work  force  (1995 
data).  The  Ministry  for  the  Promotion  of  Women  has  a  mandate  to  encourage  a  cli- 
mate of  equal  treatment  and  opportunity  in  fact  as  well  as  in  law.  The  Ministry  has 
initiated  a  presdiool  education  project  on  gender  issues,  a  secondaiy  school 
mentoring  project  for  girls,  and  a  study  of  the  image  of  women  in  the  media. 

Children. — ^The  Government  demonstrates  a  strong  commitment  to  children's 
ri^ts  and  welfare  throu^  its  well-iiinded  systems  of  public  education  and  medical 
care,  which  are  available  equally  to  ^Is  and  boys.  Education  law  mandates  school 
attendance  from  ages  4  to  16.  Suioohng  is  free  through  the  secondary  level,  and  the 
Government  provides  some  financial  assistance  for  postsecondary  education. 

There  is  no  societal  pattern  of  abuse  directed  against  children.  Child  abuse  does 
not  appear  to  be  widespread,  and  laws  against  child  abuse  are  enforced.  An  organi- 
zation for  the  prevention  oi  child  abuse  estimates  that  there  are  about  300  new 
cases  a  year.  Several  organizations  provide  counseling  and  telephone  hot  line  serv- 
ices to  abused  children  and  their  families.  The  Government  began  a  campaign  in 
the  schools  to  educate  children  about  sexual  abuse.  A  new  shelter  for  girls  who  are 
victims  of  sexual  abuse  is  scheduled  to  open  in  January  1997. 

People  With  Disabilities. — ^There  is  no  discrimination  against  disabled  persons  in 
employment,  education^  or  in  the  provision  of  other  state  services.  The  law  does  not 
directlv  mandate  accessibility  for  the  disabled,  but  the  Government  pays  subsidies 
to  builders  to  construct  "disabled-friendly"  structures.  Despite  government  incen- 
tives, only  a  modest  proportion  of  buildings  and  public  transportation  have  been 
modified  to  accommodate  people  with  disabilities. 

The  Government  helps  disabled  persons  obtain  emplo3rment  and  professional  edu- 
cation. By  law,  businesses  and  enterprises  with  at  least  25  employees  must  fiU  a 
quota  for  hiring  disabled  workers  and  must  pay  them  prevailing  wages.  The  quota 
is  fixed  according  to  the  total  number  of  employees,  and  employers  who  do  not  fuUlU 
them  are  subject  to  sizable  monthly  fines.  There  have  been  no  known  complaints 
of  noncompliance. 

National  I  Racial  I  Ethnic  Minorities. — Although  foreigners  constitute  over  30  per- 
cent of  the  total  population,  antiforeigner  incidents  remain  infrequent.  The  Govern- 
ment granted  to  citizens  of  European  Union  countries  who  reside  in  Luxemboui^ 
the  right  to  vote  and  run  in  mumcipal  elections.  Minimum  residency  recpiirements 
are  6  years  for  voters  and  12  years,  including  6  months  residence  in  the  commune, 
for  candidates  to  run  for  town  councils.  The  Government  also  formed  a  commission 
to  initiate  projects  against  racism  in  conjunction  with  the  European  Year  Against 
Racism. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — All  workers  have  the  right  to  associate  freely  and 
choose  their  representatives.  About  65  percent  of  the  labor  force  is  unionized.  Mem- 
bership is  not  mandatory.  Unions  operate  free  of  governmental  interference.  The 
two  largest  labor  federations  are  linked  to,  but  organized  independently  of,  major 
political  parties.  The  law  prohibits  discrimination  against  strike  leaders,  and  a  labor 
tribunal  deals  with  complaints. 

The  Constitution  provides  all  workers  with  the  right  to  strike  except  for  govem- 
nient  wori^ers  such  as  police,  armed  forces,  and  hospital  personnel  providing  essen- 
tial services.  Legal  strikes  may  occur  only  after  a  len^hy  conciliation  procedure  be- 
tween the  parties;  the  Government's  National  Concihation  Office  must  oertiiy  that 
conciliation  efforts  have  ended  for  a  strike  to  be  legal.  There  were  no  legal  strikes 
during  the  year,  and  there  have  been  no  illegal  strikes  since  1979. 

Unions  maintain  unrestricted  contact  with  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  law  provides  for  and  pro- 
tects collective  bargaining,  which  is  conducted  inperiodic  negotiations  between  cen- 
tralized organizations  of  unions  and  employers.  Enterprises  having  15  or  more  em- 
ployees must  have  worker  representatives  to  conduct  collective  bargaining.  Enter- 
prises with  over  150  employees  must  form  joint  works  councUs  composed  of  equal 
numbers  of  management  and  employee  representatives.  In  enterprises  with  more 
than  1,000  employees,  one-third  of  the  membership  of  the  supervisory  boards  of  di- 
rectors must  be  employees'  representatives. 

The  law  provides  for  adjumcation  of  employment-related  complaints  and  author- 
izes labor  tribunals  to  deal  with  them.  A  tribunal  can  impose  a  fine  on  an  employer 
found  guiltv  of  antiunion  discrimination,  but  it  ctmnot  require  the  employer  to  rein- 
state a  woiker  fired  for  union  activities. 

There  are  no  export  processing  zones. 
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c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 
pulsory labor,  and  neither  occurs. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  prohibits  employment  of 
children  under  age  15  and  requires  children  to  remain  in  school  until  age  16.  Ap- 
prentices who  are  16  or  16  years  old  must  attend  school  in  addition  to  their  job 
training.  Adolescent  workers  under  age  18  have  additional  legal  protection,  includ- 
ing linuts  on  overtime  and  the  number  of  hours  that  can  be  wonted  continuously. 
The  Ministries  of  Labor  and  Education  effectively  monitor  the  enforcement  of  child 
labor  and  education  laws. 

e.  Acceptable  Conditions  of  '^ark. — ^The  law  provides  for  minimum  wage  rates  at 
levels  that  vary  according  to  the  worker's  age  and  number  of  dependents.  The  mini- 
mum for  a  single  worker  over  age  18  is  approximately  $8.29  (Lux  F  253)  per  hour. 
Supporting  a  family  is  difficult  on  the  minimum  wage,  but  most  employees  earn 
more  than  the  minimum. 

National  legislation  mandates  a  workweek  of  40  hours.  Premium  pay  is  required 
for  overtime  or  unusual  hours.  Employment  on  Sunday  is  permitted  in  continuous- 
process  industries  (steel,  glass,  and  chemicals),  and  for  certain  maintenance  and  se- 
curitv  personnel;  other  industries  have  requested  permission  for  Sunday  work, 
which  the  (jlovemment  has  granted  on  a  ctise-by-case  basis.  Work  on  Sunday,  fd- 
lowed  for  some  retail  employees,  must  be  entirely  voluntary  and  compensated  at 
double  the  normal  wage;  and  employees  must  be  given  compensatory  time  off  on  an- 
other day,  equal  to  the  number  of  hours  worked  on  Sunday.  The  law  requires  rest 
breaks  for  shift  workers  and  limits  all  workers  to  a  maximum  of  10  hours  per  day 
including  overtime.  All  workers  receive  at  least  5  weeks  of  paid  vacation  yearly,  in 
addition  to  paid  holidays. 

The  law  mandates  a  safe  working  enviroiunent.  An  inspection  system  provides  se- 
vere penalties  for  infractions.  The  Labor  Inspectorate  of  the  Ministry  of^  Labor,  and 
the  Accident  Insurance  Agency  of  the  Social  Security  Ministry,  carry  out  their  in- 
spections efiectively. 

No  laws  or  regulations  specifically  guarantee  woriters  the  ri^t  to  remove  them- 
selves from  dangerous  work  situations  without  jeopardy  to  continued  employment, 
but  every  worker  has  the  right  to  ask  the  Labor  Inspectorate  to  make  a  determina- 
tion, and  the  Inspectorate  usually  does  so  expeditiously. 


THE  FORMER  YUGOSLAV  REPUBLIC  OF  MACEDONIA 

The  Former  Yugoslav  Republic  of  Macedonia,  which  became  independent  following 
the  breakup  of  Yugoslavia,  is  a  parliamentary  democracy.  International  monitors 
judged  its  second  multiparty  elections  in  1994  to  be  generally  free  and  fair  despite 
numerous  procedural  irregularities.  The  judiciary  is  inde{>endent  in  practice. 

The  Ministry  of  Interior  oversees  a  security  apparatus  that  includes  uniformed  po- 
lice, border  police,  and  the  state  intelligence  service.  The  Ministry  is  under  the  con- 
trol of  a  civilian  minister,  and  a  parliamentary  commission  oversees  operations. 
Some  members  of  the  police  on  occasion  were  responsible  for  instances  of  human 
rights  abuses. 

Historically,  Macedonia  was  the  least  prosperous  of  the  Yugoslav  republics.  Its 
econon^  was  closely  tied  to  the  other  republics,  especially  Serbia.  Conflict  in  the  re- 
gion and  sanctions  imposed  on  Serbia  and  Montenegro,  along  with  the  problems  of 
transition  to  a  market  economy,  led  to  severe  economic  difficulties.  A  Greek  trade 
embargo  imposed  in  1994,  in  a  dispute  over  the  country's  name,  flag,  and  constitu- 
tion was  lifted  in  October  1995  following  the  signing  oi  an  interim  accord  between 
the  two  countries.  Trade  sanctions  against  Serbia  were  suspended  following  conclu- 
sion of  the  Dayton  Accords  the  next  month.  In  the  circumstances  of  these  two  border 
closures,  gross  domestic  product  had  fsdlen  an  estimated  50  percent.  Economic 
growth  resumed  during  the  year  Mrith  a  slight  increase  in  industrial  production,  but 
recovery  is  expected  to  be  slow.  Official  unemployment  is  about  a  third  of  the  work 
force,  and  many  people  who  are  ostensibly  employed  are  in  fact  furloughed.  Even 
employed  workers  routinely  receive  their  salaries  several  months  late. 

The  Government  generally  respected  the  human  rights  of  its  citizens.  However, 
there  were  credible  reports  of  occasional  police  abuse  of  prisoners,  and  some 
unconflrmed  charges  of  police  harassment  of  political  opponents  of  the  Government. 
Violence  and  discrimination  against  women  are  problems. 

Minorities,  including  ethnic  Albanians,  ethnic  Turks,  and  ethnic  Serbs,  raised  var- 
ious allegations  of  human  rights  infringements  and  discrimination.  Ethnic  Macedo- 
nians hold  a  disproportionate  number  of  positions  in  state  institutions.  Government 
promises  to  boost  tne  number  of  minorities  in  these  institutions  have  been  imple- 
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mented  only  slowly,  except  for  the  conscriftt  ranks  of  the  armed  forces.  Ethnic  Alba- 
nians continue  to  demand  increased  Albanian-language  education,  greater  represen- 
tation in  public  sector  jobs,  and  increased  media  access.  Since  a  violent  demonstra- 
tion in  1995,  an  unofiBdal  Albanian-language  university  in  Tetovo  has  tacitly  been 
allowed  to  operate  but  its  rector  and  four  otner  university  activists  were  imprisoned 
in  July  in  connection  with  the  1996  incident. 

The  Government  has  agreed  in  principle  to  many  of  the  ethnic  Albanian  demands, 
but  claims  that  resource  constraints  are  slowing  progress  on  implementing  the 
agreements.  A  sununer  campaign  by  ethnic  Albanian  opposition  parties  demanding 
a  change  in  the  Constitution  that  would  result  in  an  ethnically  based  federalism, 
which  was  denounced  by  both  the  Government  and  its  ethnic  Albanian  coalition 

Sartner,  fueled  underiying  ethnic  tensions.  However,  no  major  clashes  took  place 
uring  the  year. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  PoliOccd  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings. 

There  were  allegations  that  a  Romani  woman  died  in  July  as  a  result  of  being 
hit  on  the  head  with  a  police  baton,  but  the  Ministry  of  Interior  aimounced  that 
an  autopsy  determined  she  died  of  a  heart  attadt. 

The  investigation  continued  at  year's  end  into  the  1995  car  bomb  attack  on  Presi- 
dent Gligorov. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  treatment  and  punishment.  However,  police  occa- 
sionally used  excessive  force  during  and  following  the  arrest  of  criminal  suspects. 

Prison  conditions  are  generally  acceptable.  Reports  of  abuse  by  prison  authorities 
(who  are  separate  from  the  police)  are  rare. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  states  that  a  person 
must  be  arraigned  in  court  witMn  24  hours  of  arrest  and  sets  the  maximum  dura- 
tion of  detention  pending  trial  at  90  days.  The  accused  is  entitled  to  contact  a  law- 
yer at  the  time  of  arrest  and  to  have  a  lawyer  present  during  police  and  court  pro- 
ceedings. According  to  human  ri^ts  monitors  and  criminal  defense  attorneys,  p^ce 
sometimes  violate  the  24-hour  requirement  and  deny  immediate  access  to  an  attor- 
ney. Although  the  law  requires  warrants  for  arrests,  this  provision  is  sometimes  ig- 
nored, and  uie  warrant  issued  only  some  time  after  the  arrest.  There  is  no  system- 
atic use  of  detention  as  a  fonn  of  nonjudicial  punishment.  Incommunicado  detention 
is  not  practiced.  There  were  no  confirmed  reports  of  arbitrary  arrest.  Opposition  po- 
litical parties  alleged  police  harassment  of  tneir  members,  but  there  were  no  clear, 
confirmed  cases. 

The  Government  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  that  the  courts  are  au- 
tonomous and  independent,  and  the  judiciary  is  independent  in  practice. 

The  court  system  is  three  tiered,  comprising  municipal  courts,  district  courts,  and 
a  Supreme  Court.  A  Constitutional  Court  deals  with  matters  of  constitutional  inter- 
pretation. Few  trials  appear  to  be  influenced  by  political  considerations,  althou^ 
there  is  a  widespread  perception  that  bribery  is  common  in  the  courts. 

The  Constitutional  Court  has  a  mandate  to  protect  tiie  human  rights  of  citizens, 
but  has  not  taken  action  in  anv  case  in  this  area.  Parliament  has  yet  to  pass  imple- 
menting legislation  to  establish  a  people's  ombudsman  to  defend  citizens'  constitu- 
tional and  legal  ridits. 

Trials  are  presided  over  by  government-appointed  judges.  The  judges  are  assisted 
by  two  members  of  the  community  who  serve  essentially  as  consulting  jurors,  al- 
tnou{^  the  judge  has  the  final  word.  Trials  are  open  to  relatives  of  the  accused  and 
the  public  with  permission  of  the  fudge.  The  president  of  the  court  decides  on  the 
admission  of  journalists.  Some  trials — ^notably  those  of  minors — are  not  open  to  the 
public. 

Members  of  the  Albanian  community  have  diarged  that  the  Government  holds 
two  persons  as  political  prisoners.  They  claim  that  the  imprisonment  of  the  Tetovo 
University  rector  and  another  activist  is  a  violation  of  their  human  rights  and  that 
they  are  bein^  punished  for  acts  of  speech  that  should  be  protected.  The  rector 
called  on  ethmc  Albanians  to  resist  police  efforts  to  close  the  university  2  days  be- 
fore a  violent  incident  in  February  1995  and  was  convicted  of  inciting  to  riot  on  the 
basis  of  that  statement.  Another  Albanian  political  leader  was  convicted  of  interfer- 
ing with  the  duties  of  the  police  despite  a  lack  of  strong  evidence  that  he  was  doing 
anything  more  than  observing  the  mcident.  (The  defendants'  sentences  were  sub- 
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stantially  reduced  on  appeal,  and  they  returned  to  detention  in  July  to  serve  out 
their  terms.)  Government  ofiicials  say  that  they  had  to  proceed  against  the  defend- 
ants to  prevent  further  violent  incidents. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — ^The 
ri^t  to  privacy  of  person,  home,  and  correspondence  is  provided  for  in  Uie  Constitu- 
tion. Altnouflii  no  instances  of  abuses  were  substantiated,  ofiicials  of  opposition  par- 
ties charge  that  their  telephones  were  tapped  and  their  privacy  violated  by  the  state 
security  service. 

Section  2.  Respect  for  Civil  liberties.  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  forbids  censorship  and  pro- 
vides for  freedom  of  speech,  public  access,  public  information,  and  fivedom  to  estab- 
lish private  media  outlets.  The  Government  generally  respects  these  provisions  in 
practice. 

Several  daUy  newspapers  are  published  in  Skopje,  as  well  as  numerous  weekly 
political  and  other  puDlications.  Newspapers  in  Albanian  and  a  Turkish  are  distrib- 
uted nationally  and  subsidized  by  the  Government.  Most  newspapers  and  magazines 
published  in  tne  country  are  government  owned  and  government  oriented.  Opposi- 
tion parties  allege  that  government  control  and  manipulation  of  the  media  prevent 
them  from  getting  their  message  across. 

I^A  state-owned  media  report  opposition  press  conferences  and  statements,  and 
in  general  do  a  reasonably  creditable  job  of^covering  the  major  opposition  parties. 
The  overall  balance  of  coverage,  however,  is  in  favor  of  the  Government.  The  leading 
newspaper  publisher  is  a  government  company  that  owns  the  only  modem  hi^- 
speed  printmg  plant  in  the  country,  as  well  as  most  newspaper  kiosks.  Opposition 
groups  complain  that  they  are  charged  high  prices  for  the  services  of  the  printing 
plant.  Newspapers  can  be  imported  vcova  Bulgaria,  Serbia,  Albania,  and  Greece  only 
with  the  permission  of  the  Ministiy  of  Internal  Affairs.  Veiy  few  copies  of  Bulgarian 
newspapers  are  permitted  into  the  countiy. 

Academic  freedom  is  respected  in  theoiy  and  practice.  However,  an  attempt  to 
open  an  Albanian-language  university  was  declared  illegal  by  the  Government  (see 
Section  5). 

b.  Freedom  of  Peace/id  Assembly  and  Association. — ^The  Constitution  provides  for 
these  ri^ts  and  the  Government  generally  respects  them  in  practice.  Advance  noti- 
fication of  lai^  meetings  is  required,  but  the  authorities  do  not  appear  to  abuse 
that  re<iuirement,  and  opposition  rallies  occur  regularly  without  major  incident. 

Political  parties  and  organizations  are  required  to  register  with  the  Interior  Min- 
istiy in  compliance  with  a  comprehensive  political  party  registration  law.  More  than 
40  political  parties  are  registered,  including  ethnically  based  parties  of  Albimians, 
Tunes,  Serbs,  and  Roma.  No  cases  of  denial  of  registration  were  reported  during  the 
year. 

c.  Freedom  ^Religion. — ^The  Constitution  specifically  provides  for  freedom  of  reli- 
gion for  the  '^aoeoonian  Orthodox  Church  and  other  religious  communities  and 
groups,"  and  the  Government  generally  does  not  interfere  with  the  practice  of  reli- 
gion. 

While  only  the  Macedonian  Orthodox  Church  is  mentioned  by  name  in  the  Con- 
stitution, it  does  not  ei\joy  official  status.  However,  members  of  other  religious  com- 
munities credibl3r  charge  that  the  Government  favors  it,  based  on  the  ease  with 
which  it  can  obtiun  property  and  building  permits  for  new  construction.  During  1995 
the  authorities  destroyed  at  least  two  or  three  houses  that  did  not  have  sucn  per- 
mits and  were  being  used  as  mosques. 

The  refusal  of  the  Serbian  Orthodox  Church  to  recognize  the  independence  of  the 
Macedonian  Orthodox  Church  has  led  to  difficulties  for  ethnic  Seros  who  wish  to 
worship  in  their  own  churdi.  On  a  number  of  occasions  the  Government  has  refiised 
Serbian  Orthodox  priests  permission  to  enter  the  country  and  apparently  plans  to 
continue  doing  so  until  the  Serbian  Church  recognizes  the  Macedoman  Church. 

Protestant  groups  have  complained  about  incidents  of  harassment  and  vandalism 
to  which  police  have  failed  to  respond.  They  also  complain  that  they  cannot  register 
their  churches  and  obtain  regular  employment  status  for  employees,  and  that  on 
several  occasions  they  have  oeen  prevented  from  holding  religious  meetings  in 
venues  outside  churches. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  are  permitted  free  movement  within  the  country  as  well  as  the 
ri^t  to  leave  and  return.  These  ri^ts  may  be  restricted  for  security,  public  health, 
and  safety  reasons,  but  are  fully  respected  in  practice. 

The  law  on  citizenship  is  hi^ly  restrictive,  requiring,  for  example,  15  years  of 
residence  for  citizenship.  This  nas  left  some  people  who  were  living  lesally  in  the 
country  at  the  time  of  independence  without  citizenship.  The  law  particularly  affects 
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ethnic  Albanians  who  had  moved  to  the  country  from  other  parts  of  Yugoslavia  be- 
fore independence.  As  citizens  of  the  predecessor  state  living  legally  in  tne  territory 
of  the  countiy  at  the  time  of  independence,  they  feel  they  have  a  ri^t  to  citizenship. 

Some  Albanian  political  leaders  also  chai^  that  Ministry  of  Interior  ofiicials  re- 
sponsible for  making  citizenship  determinations  discriminate  against  Albanian  ap- 
pucants.  The  officiali  are  said  to  make  more  demanding  documentary  requirements 
and  to  act  on  applications  slowly.  There  were  also  plausible  charges  that  ofiicials 
were  demanding  Diibes  in  return  for  a  favorable  decision.  There  is  some  truth  to 
these  diarges,  but  citizenship  problems  also  affected  many  ethnic  Macedonians  and 
others. 

The  Government  cooperated  with  the  office  of  the  United  Nations  High  Commis- 
sioner for  Refugees  and  other  humanitarian  organizations  in  assisting  refugees.  It 
has  provided  protective  status  to  several  thousand  refugees  from  Bosnia  and 
Herzegovina  but  ceased  admitting  new  claimants,  except  those  with  close  family  ties 
to  the  country,  as  of  mid- 1993.  There  were  no  reports  of  persons  seeking  first  asy- 
lum in  1996.  There  were  no  reports  of  forced  return  of  persons  to  a  country  where 
they  feared  persecution.  The  Government  is  concerned  about  the  small  flow  of  eco- 
nomic migrants  from  neighboring  Albania.  If  caught,  they  are  deported. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  elected  a  President  by  popular  vote  for  the  first  time  in  1994,  and  at  the 
same  time  chose  a  new  Parliament  m  the  second  multiparty  elections  in  the  coun- 
try's postwar  history,  the  first  since  independence.  Opposition  groups  charged  the 
Government  with  massive  fraud  and  announced  a  boycott  of  the  second  round. 
International  monitors,  under  the  auspices  of  the  Council  of  Europe  and  the  then- 
Conference  on  Security  and  Cooperation  in  Europe,  found  the  elections  to  be  gen- 
erally free  and  fair  despite  widespread  irregularities  attributed  largely  to  careless 
organization.  Local  elections  on  November  17  were  a  fiirther  test  of^the  relative 
strength  of  government  versus  opposition  parties  and  of  whether  the  Government 
has  put  in  place  internationally  recognized  electoral  practices.  Foreign  monitors 
founa  the  el«:tions  to  be  a  considerable  improvement  over  1994  and  concluded  there 
was  no  need  to  mount  a  major  monitoring  for  the  second  round  on  December  1.  The 
governing  party  won  a  plurality  of  the  vote. 

The  unicameral  Parliament  governs  the  country.  The  prime  minister,  as  head  of 
government,  is  selected  by  the  party  or  coalition  that  can  produce  a  majority  in  the 
Parliament.  He  and  the  other  ministers  may  not  be  Members  of  Parliament.  The 
Prime  Minister  is  formally  appointed  by  the  President,  who  is  head  of  state,  chair- 
man of  the  security  council,  and  commander-in-chief  of  the  armed  forces. 

Althou^  no  formal  restrictions  exist  on  the  participation  of  women  in  politics  and 
government,  they  are  underrepresented  in  these  areas.  Only  1  of  20  ministers  is  a 
women,  and  only  4  of  120  Members  of  Parliament  are  women. 

Minorities,  including  ethnic  Albanians,  ethnic  Turks,  ethnic  Serbs,  and  Roma, 
have  political  parties  to  represent  their  interests.  Minorities  nevertheless  com- 
plained that  the  political  structures  were  biased  M^ainst  them.  Some  ethnic  Alba- 
nians claimed  that  Albanian-majority  districts  had  uir  more  voters  than  ethnic  Mac- 
edonian ones,  thus  violating  the  "one-person,  one-vote"  principle.  There  is  some 
merit  to  this  complaint,  but  the  largest  ethnic  Albanian  party  was  closely  consulted 
by  the  Govermnent  during  a  redistricting  of  the  country's  municipalities  in  Septem- 
ber, and  obtained  changes  in  the  law  that  it  sought.  Some  ethnic  Albanians  also 
complain  that  alleged  discrimination  against  them  in  citizenship  decisions  effec- 
tively  disenfranchises  a  lai^  portion  of  their  community  (see  Section  2.d.). 

Ethnic  minority  Members  of  Parliament  include  19  Albanians,  2  Roma,  1  Serb, 
and  1  Tuik.  Five  Albanian  ministers  are  in  the  cabinet,  one  of  whom  is  both  a  dep- 
uty prime  minister  and  minister  of  economy. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Human  ri^te  groups  and  ethnic  community  representatives  meet  freely  with  for- 
eign representatives  without  oovemment  interference.  A  forum  for  human  rights  ex- 
isto  ana  operates  freely.  The  Government  welcomes  independent  missions  by  foreign 
observers  but  objecto  to  being  included  in  the  mandates  of  human  rights  observers 
for  the  former  Yugoslavia. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
The  Constitution  provides  for  equal  rights  for  all  citizens  regardless  of  race,  sex, 
national  or  social  ongin,  political  or  religious  beliefs,  property,  or  social  status.  How- 
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ever,  societal  discrimination  against  ethnic  minorities  and  violence  against  women 
are  problems. 

Women. — Women's  groups  report  that  there  is  widespread  familial  violence 
against  women.  Cultural  norms  discourage  the  reporting  of  such  violence;  criminal 
charaes  on  grounds  of  domestic  violence  are  very  rare.  A  crisis  hot  line  received  over 
1,000  calls  during  1996. 

Women  possess  the  same  legal  rights  as  men.  Macedonian  society,  in  both  the 
Muslim  and  Christian  communities,  remains  traditionally  patriarchal,  and  advance- 
ment of  women  into  nontraditional  roles  is  limited.  Some  prominent  professional 
women  are  now  visible  in  society.  Women's  advocacy  groups  include  the  Union  of 
Associations  of  Macedonian  Women  and  the  League  of  Albanian  Women. 

Children. — ^The  country's  strong  commitment  to  the  rights  and  welfare  of  children 
is  limited  by  resource  constraints.  The  Government  provides  compulsory  education 
throu^  the  eighth  grade.  Both  family  budgets  and  the  Government's  ability  to  pro- 
vide social  relief  in  cases  of  need  are  under  strain  because  of  poor  economic  condi- 
tions. 

There  is  no  pattern  of  societal  abuse  against  children. 

National  / Racial  / Ethnic  Minorities. — ^The  population  of  2.2  million  is  composed  of 
a  variety  of  national  and  ethnic  groups,  mainly  Macedonians,  Albanians,  Turks, 
Roma,  Serbs,  and  Vlakhs.  All  citizens  are  equal  under  the  law.  The  Constitution 
provides  for  the  protection  of  the  ethnic,  cultural,  linguistic,  and  religious  identitv 
of  minorities,  including  state  support  for  education  in  minority  languages  throu^ 
secondary  school. 

Ethnic  tensions  and  prejudices  are  evident  within  the  population.  The  Govern- 
ment is  committed  to  a  policy  of  peaceful  integration  of  all  ethnic  groups  into  society 
but  faces  political  resistance  ana  the  persistence  of  popular  prejudices,  especially  in 
the  lower  levels  of  administration.  Moreover,  the  economic  crisis  makes  it  difficult 
for  the  Government  to  find  resources  to  fulfill  minority  aspirations,  such  as  more 
education  in  minority  languages.  Despite  underlying  tensions,  few  incidents  oc- 
curred during  the  year. 

The  main  political  opposition  is  more  nationalistic  than  the  governing  coalition 
and  objects  even  to  some  modest  steps  to  meet  the  needs  of  minorities.  Popular  prej- 
udices can  affect  the  relationships  that  ethnic  minorities  have  with  the  Government: 
For  example,  ethnic  Macedonian  parents  in  Kumanovo  kept  their  children  from  at- 
tending school  because  the  children's  teacher,  also  an  ethnic  Macedonian,  was  mar- 
ried to  an  ethnic  Turk,  and  thus  considered  of  "doubtful  reUgious  confession."  The 
parents  were  charged  with  the  misdemeanor  offense  of  not  sending  their  children 
to  school. 

Representatives  of  the  ethnic  Albanian  community,  by  far  the  lai^est  minority 
group  with  22.9  percent  of  the  population,  are  the  inost  vocal  in  charging  discrimi- 
nation. Expressing  concern  about  government  manipulation  of  the  data,  the  Alba- 
nian community  boycotted  a  1990  census.  An  internationally  monitored  census  held 
during  the  summer  of  1994  to  correct  the  situation  was  marred  by  some  boycott 
threats.  Experts  from  the  Council  of  Europe  monitored  the  conduct  of  the  census 
and  were  generally  satisfied  that  it  was  carried  out  fairly  and  accurately  and  that 
virtually  tne  entire  ethnic  Albanian  community  took  part.  Turks  make  up  about  4 
percent  of  the  population,  Roma  2.3  percent,  and  Serbs  2  percent.  About  8,500  citi- 
zens declared  themselves  Vlakhs. 

Underrepresentation  of  ethnic  Albanians  in  the  military  and  police  is  a  major 
grievance  of  the  community.  Even  in  areas  dominated  by  ethnic  Albanians,  the  po- 
nce force  remains  overwhelmingly  ethnic  Macedonian.  The  Ministry  of  Interior  says 
that  the  police  force  as  a  whole  is  only  4  percent  ethnic  Albanian.  The  Ministry  is 
making  enorts  to  recruit  ethnic  Albanian  police  cadets,  but  complains  that  it  is  very 
difficult  to  attract  ^alified  candidates.  Ethnic  Albanian  leaders  allege  that  there 
is  continued  discriimnation  against  those  who  do  apply. 

There  has  been  more  improvement  in  the  proportion  of  ethnic  Albanians  recruited 
into  the  military.  Military  service  is  a  universal  male  obligation,  and  it  appears  that 
most  young  men,  whatever  their  ethnic  origin,  report  for  service.  The  proportion  of 
ethnic  Albanians  in  the  ranks  is  now  estimated  at  25  percent.  Fewer  ethnic  Alba- 
nians are  in  the  ofiicer  corps,  but  some  pro^ss  is  being  made  in  this  area  as  well. 
Few  ethnic  Albanians  serve  as  Defense  Mmistry  civilian  employees;  however,  the 
Deputy  Minister  is  an  ethnic  Albanian. 

Albanian-langua^  education  is  a  crucial  issue  for  the  ethnic  Albanian  commu- 
nity; it  is  seen  as  vital  for  preserving  Albanian  heritage  and  culture.  Almost  all  eth- 
nic Albanian  children  receive  8  years  of  education  in  Albanian-language  schools. 
Less  than  40  percent — a  slight  improvement  over  1995 — go  on  to  high  school,  partly 
because  of  the  lack  of  available  classes  and  partly  because  the  traditional  nature 


1033 

of  ethnic  Albanian  society  means  that  many  families  in  rural  areas  see  no  need  to 
educate  their  children,  espedal^^  ^Is,  beyond  the  ei^th  grade. 

The  establishment  of  an  unofficial  Albanian-lanffuase  university  in  Tetovo  in  1995 
led  to  a  violent  clash  between  demonstrators  ana  police  in  which  one  ethnic  Alba- 
nian died  and  about  30  people  were  iiyured.  Since  then  the  Government  has  tacitly 
allowed  the  University,  which  it  still  considers  to  be  illegal,  to  function  without  giv- 
ing it  any  official  sanrtion. 

Ethnic  Turits,  who  make  up  about  4  percent  of  the  population,  have  also  com- 
plained of  govemmentaL  societal,  and  cultural  discrimination.  Their  main  com- 
Elaints  center  on  Tuikish-language  education  and  media.  One  continuing  dispute 
as  been  over  the  desire  of  parents  who  consider  Uiemselves  Tuiki^  to  educate 
their  children  in  Turidsh  despite  the  fact  that  they  do  not  speak  Turkish  at  home. 
The  Education  Mimstiy  refuses  to  provide  Tuikish-language  education  for  them, 
noting  that  the  Constitution  provides  for  education  in  the  mother  tongue,  not  a  for- 
eign language.  The  parents  have  banded  together  to  hire  teachers  of  uieir  own,  but 
this  kind  of  private  education  is  not  legally  authorized. 

Ethnic  Serbs,  who  comprise  about  2  percent  of  the  population,  also  complained 
about  discrimination,  alle^d  censorship  of  the  Serbian  press,  and  their  inability  to 
worship  freely  in  the  Seibian  Orthodox  church. 

Little  tension  is  evident  between  the  Roma  and  other  citizens  of  the  country. 
There  has  been  some  progress  in  providing  supplementary  Romani-language  edu- 
cation, but  no  call  has  been  made  for  a  full  curriculum.  There  is  some  fu)mani-lan- 
guage  broadcasting. 

There  are  also  a  number  of  Macedonian  Muslims  and  Bosnian  Muslims  in  the 
country. 

The  Government  established  a  13-member  Council  on  Ethnic  Relations  with  rep- 
resentatives of  the  country's  main  ethnic  groups.  The  council  has  not,  however, 
plaved  an  active  role. 

People  With  Disabilities. — Sodal  programs  to  meet  the  needs  of  the  disabled  exist 
to  the  extent  that  sovemment  resources  allow.  Discrimination  on  the  basis  of  dis- 
ability is  forbidden  by  law.  No  laws  or  r^ulations  mandate  accessibility  for  persons 
with  disabilities. 

Section  6.  Worker  Bights 

a.  The  Right  of  Association. — ^The  1991  Constitution  provides  citizens  with  the 
ri^t  to  form  trade  unions,  lliere  are  restrictions  in  this  area  for  the  military,  po- 
lice, and  the  civil  service. 

ThB  Council  of  Trade  Unions  of  Macedonia  is  the  successor  organization  to  the 
old  Communist  labor  confederation.  It  maintains  the  assets  of  the  old  unions  and 
is  the  Government's  main  n^otiating  partner  on  labor  issues.  While  its  officers  may 
tend  to  oppose  strikes  because  of  the  legacy  of  the  past,  they  appear  to  be  genuinely 
independent  of  the  Government  and  committed  to  the  interests  of  the  workers  they 
represent.  An  Association  of  Independent  and  Autonomous  Unions  was  formed  in 
1992,  and  independent  unions  have  been  allowed  to  organize  without  harassment 
by  the  Goverrunent  or  official  unions. 

The  disastrous  economic  situation  led  to  many  brief  strikes.  These  were  under- 
taken mainly  by  employees  of  state-owned  companies,  many  of  which  were  bedding 
workers  in  the  process  of  privatization  and  delaying  their  pay  by-  up  to  severiu 
months.  In  most  cases,  the  workers  and  unions  uncterstood  the  difficulties  facing 
their  companies  and  showed  great  restraint. 

b.  The  night  to  Organize  and  Bargain  Collectively. — ^The  Constitution  implicitly 
recognizes  emplovees^ri^t  to  barvain  collectively.  Collective  bargaining  is  still  in 
its  infancy.  Legislation  in  this  area  nas  yet  to  be  passed  by  Paiiiament. 

lliere  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Legal  prohibitions  against  forced 
labor  are  observed  in  nractioe. 

d.  Minimum  Age  of  Employment  for  Children. — The  constitutional  fninimmn  age 
for  emplo3rment  of  <^dren  is  16  vears.  Younger  childreii,  however,  are  often  seen 
peddling  cigarettes  or  other  small  items  or  working  in  family-owned  shops  or  on 
family  farms.  Children  may  not  legallv  work  ni^ts  but  are  permitted  to  work  42- 
hour  weeks.  Education  is  compulsory  throu^  grade  eight.  The  Ministries  of  Interior 
and  Labor  are  responsible  for  enforciiig  laws  regulating  the  employment  of  children. 

e.  Acceptable  Conditions  o/"  Work. — ^The  avera^  monthly  wage  in  September  was 
about  $220  (8,874  denars).  The  minimum  wage  is,  by  law,  two-thirds  oi  the  average 
wage.  The  economic  crisis  meant  that  few  workers  could  support  a  family  on  their 
wages  alone  and  had  to  do  additional  work  in  the  informal  economy  or  draw  on  sav- 
ings. 
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Yugoslavia  had  extensive  laws  oonceming  acceptable  conditions  of  work,  including 
an  official  42-hour  woricweek  with  a  minimum  24-hour  rest  period  and  generous  va- 
cation and  sick  leave  benefits.  The  Former  Yugoslav  Republic  of  Macedonia  adopted 
many  of  these  provisions,  including  the  workweek  and  rest  period.  The  Constitution 
guarantees  safe  working  conditions,  temporary  disability  compensation,  and  leave 
benefits.  Alt}K)U^  there  are  laws  and  regulations  on  worker  safety  remaining  from 
the  Yugoslav  era,  credible  reports  suggest  that  they  are  not  strictly  enforced.  The 
Ministry  of  Labor  and  Social  Work  is  responsible  for  enforcing  regulations  pertain- 
ing to  woiking  conditions. 

If  workers  have  safety  concerns,  employers  are  supposed  to  address  the  dangerous 
situations.  Should  they  fail  to  do  so,  employees  may  leave  the  dangerous  situation 
without  forfeiting  their  job. 


MALTA 


Malta  is  a  constitutional  republic  and  parliamentary  democrat^.  The  Head  of 
State  (President)  appoints  as  tne  Head  of  Government  (Prime  Minister)  the  leader 
of  ^e  party  Uiat  gains  a  plundity  of  seats  in  the  quinquennial  elections  for  the  uni- 
camertu  legislature. 

The  police  are  commanded  by  a  civilian  commissioner  under  the  effective  super- 
vision of  the  Government. 

The  economy  is  a  mixture  of  state-owned  and  private  industry,  with  tourism  and 
li^t  manufacturing  as  the  largest  sectors,  and  it  provides  residents  a  moderate  to 
hi^  standard  of  living. 

The  Government  is  strongly  committed  to  human  ri^ts.  An  independent  judiciary 
upholds  the  Constitution's  protections  for  individual  ri^ts  and  freedoms.  Cultural 
and  religious  patterns  reinforce  the  homogeneity  of  society.  Societal  discrimination 
against  women  persists,  and  domestic  violence  is  a  problem. 

RESPECT  FOR  HUMAN  RIGIfrS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  IGlling. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killing. 

In  October  1996,  Fathi  Shiqaqi,  a  leader  of  the  Palestinian  group,  Islamic  Jihad, 
was  shot  and  killed  in  Sliema.  There  were  no  developments  in  uie  case. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  irJiuman  or  degrading  punishment  or  treatment.  There 
were  no  reports  that  ofiicials  employ  them. 

Prison  conditions  meet  minimal  international  standards,  and  the  Government  per- 
mits visits  by  human  ri^ts  monitors, 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  and  law  provide  for 
freedom  from  arbitrary  arrest,  detention,  or  exile,  and  the  (government  observes  this 
prohibition.  The  poUce  may  arrest  a  person  for  questioning  on  the  basis  of  reason- 
able suspicion  but  within  48  hours  must  either  release  the  suspect  or  lodge  charges. 
Airested  persons  have  no  right  to  legal  counsel  during  this  48-hour  period.  Persons 
incarcerated  pending  trial  are  granted  access  to  counsel.  Bail  is  normally  granted. 

e.  Denial  of  Fair  Public  Trial.— The  judiciary  is  independent  of  the  executive  and 
legislative  branches.  The  Chief  Justice  and  nine  judges  are  appointed  by  the  Presi- 
dent on  the  advice  of  the  Prime  Minister.  There  is  a  civil  court,  a  commercial  court, 
and  a  criminal  court.  In  the  latten  the  presiding  Judge  sits  with  a  jury  of  niae  . 
The  Court  of  Appeal  hears  appeals  from  decisions  of  the  civU  and  commercial  courts. 
The  (3ourt  of  CriminEd  Appeal  hears  appeals  from  judgments  of  conviction  by  the 
criminal  court.  The  highest  court,  the  Constitutional  C!ourt,  hears  appeals  ia  cases 
involving  violations  of  human  rights,  interpretation  of  the  Constitution,  and  invalid- 
ity of  laws.  It  also  has  jurisdiction  in  cases  concerning  disputed  parliamentary  elec- 
tions and  electoral  corrupt  practices.  There  are  also  inferior  courts  presided  over  by 
a  magistrate. 

The  Constitution  requires  a  fair  public  trial  before  an  impartial  court.  Defendants 
have  the  right  to  counsel  of  their  choice,  or  (if  they  cannot  pay  the  cost)  to  court- 
appointed  counsel  at  public  expense.  Defendants  enioy  a  presumption  of  innocence. 
Tiiey  may  confront  witnesses,  present  evidence,  and  nave  tne  right  of  appeal. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  protects  privacy  of  the  home  and  prohibits  electronic  surveillance.  The 
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Government  respects  these  provtsions.  Police  offloers  with  the  rank  of  inspector  and 
above  may  issue  search  warrants  based  on  perceived  reasonable  grounds  for  sus- 
picion of  wrongdoing. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  respects  these  rights  in  practice.  However,  the 
1987  Foreign  Interference  Act  bans  foreign  participation  in  local  politics  during  the 
period  leamng  up  to  elections.  An  indepenaent  press,  an  effective  judiciarv,  and  a 
ninctionin^  democratic  political  system  combine  to  ensure  freedom  of  speech  and  of 
the  press,  mcluding  academic  freedom.  One  biweekly,  three  daily,  and  seven  weekly 
newspapers  freely  express  diverse  views.  Two  government-owned  television  stations, 
an  opposition  party  television  station,  a  commercial  cable  network,  and  eight  private 
radio  stations  also  function  freely. 

b.  Freedom  of  Peacefid  Assemoly  and  Association. — ^The  Constitution  provides  for 
the  rifl^t  of  peacefiil  assembly,  and  the  Government  respects  this  right  in  practice. 

c.  Freedom  of  Religion. — ^llie  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  The  state-supported  religion  is  Roman 
Catholicism.  The  Government  grants  subsidies  only  to  Roman  Catholic  schools.  Stu- 
dents in  government  schools  may  opt  to  decline  instruction  in  Roman  Catholicism. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Government  does  not  arbitrarily  restrict  movement  within  the 
countiy,  foreign  travel,  or  emigration.  A  court  order  may  prohibit  the  departure 
from  the  country  of  anyone  who  is  the  subject  of  a  formal  complaint  alleging  non- 
fulfillment of  an  obligation,  such  as  nonpayment  of  a  debt  or  nonsupport  of  an  es- 
tranged spouse. 

The  Government  cooperates  with  the  OfUce  of  the  United  Nations  High  Commis- 
sioner for  Refiigees.  It  did  not  force  the  return  of  any  refugees  to  a  country  where 
they  feared  persecution.  Since  1992  the  Government  has  granted  temporary  refugee 
status  to  over  1,000  persons,  pending  their  relocation  abroad,  and  on  December  6, 
the  first  asylum  refugee  population  amounted  to  538  persons  (275  cases  involving 
375  adults  and  163  children).  The  lai^est  refugee  groups  were:  279  Iraquis;  79  ex- 
Yugoslavs;  55  Sudanese;  40  Algerians;  39  Palestinians;  and  11  Sjrrians.  Tiie  Govem- 
mentr  however,  did  not  grant  refugee  status  or  accept  anyone  for  resettlement.  The 
Govei  ament  expels  or  repatriates  persons  it  deems  to  be  economic  refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercise  this  right  in  multiparty,  secret-ballot  elections  held  every  5  years 
on  the  basis  of  universal  suffrage  for  those  18  years  of  age  or  over.  In  the  1996  elec- 
tion, 97  percent  of  the  electorate  voted. 

Women  are  underrepresented  in  government  and  politics. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Various  human  rights  organizations  and  oersons  interested  in  promoting  and  pro- 
tecting human  ri^ts  operate  freely.  The  Government  places  no  restrictions  on  in- 
vestigations by  international  human  rights  groups. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  and  law  prohibit  discrimination  based  on  sex.  The  Government 
respects  thisprohibition. 

Women. — ^Tnere  is  no  widespread  pattern  of  family  violence  against  women,  but 
continuing  reports  of  sudi  incidents  have  made  plain  that  the  problem  exists.  A  spe- 
cial police  umt  and  several  voluntary  organizations  provide  support  to  victims  of  do- 
mestic violence.  For  women  who  are  threatened  or  physically  abused,  the  Govern- 
ment also  maintains  an  emeraency  fund  and  subsidizes  a  shelter. 

Prostitution  is  a  serious  ouense  under  Maltese  law,  and  heavy  penalties  are  re- 
served for  organizers.  Rape  and  violent  indecent  assault  carry  sentences  of  up  to  10 
years.  The  law  treats  spousal  rape  the  same  as  any  other  rape.  Divorce  and  abortion 
are  not  legal. 

The  Constitution  provides  that  all  citizens  have  access,  on  a  nondiscriminatory 
basis,  to  housing,  employment,  and  education.  While  women  constitute  a  growing 
portion  of  the  work  force,  they  are  underrepresented  in  management.  Cultural  and 
traditional  employment  patterns  often  direct  them  either  into  traditional  "women's 
jobs"  (such  as  sales  clerk,  secretary,  bank  teller,  teacher,  or  nurse)  or  into  more  re- 
warding jobs  in  family  owned  businesses  or  select  professions  (i.e.  academia  or  medi- 
cine). Ijierefore,  women  generally  earn  less  than  their  male  counterparts,  and  many 
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leave  emp?oyinent  upon  marriage.  The  Government's  Department  of  Ekmal  Status 
of  Women  and  women's  rigjits  groups  actively  address  women's  issues.  Legislation 
enacted  in  1993  granted  women  equality  in  matters  of  family  law,  and  a  1991  con- 
stitutional amendment  committed  the  dovemment  to  promoting  equal  ri^ts  for  all 
persons  regardless  of  sex.  Redress  in  the  courts  for  sexual  discrinunation  is  avail- 
able. 

Children. — ^The  Government  has  expressed  concern  for  children's  ri^ts  and  wel- 
fare but  addresses  those  concerns  within  the  context  of  family  law.  Althou^  sen- 
sitive to  children's  ri^ts.  Parliament  has  failed  to  pass  specific  legislation  to  protect 
children's  ri^^ts.  The  number  of  reported  cases  of  child  abuse  has  ?rown  as  public 
awareness  has  increased,  but  it  is  not  clear  whether  the  actual  number  of  incidents 

People  With  Disabilities.— The  law  protects  the  ri^ts  of  the  disabled.  The  1969 
En^loyment  of  Disabk»d  Persons  Act  led  to  greater  employment  of  disabled  persons 
in  Bovemment  agencies.  The  1992  Structures  Act  requires  accessibility  to  public 
buildings  for  people  with  physical  disabilities.  Overall  government  and  private  sec- 
tor efforts  to  advance  the  status  of  disabled  persons  have  been  uneven. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Woricers  have  the  ri^^t  to  associate  finely  and  to 
strike,  and  the  Government  respects  these  rights  in  practice.  Only  noncivilian  per- 
sonnel of  the  armed  forces  and  police  are  prohibited  from  striking.  There  are  24  reg- 
istered trade  unions,  representing  about  50  percent  of  the  work  force. 

Althou^  all  unions  are  independent  of  political  parties,  the  largest,  the  General 
Woikers' Union,  is  generally  regarded  as  having  close  infonnal  ties  with  the  Labor 
Party.  There  is  no  prohibition  on  unions  affiliating  internationally. 

Under  the  Industrial  Relations  Act  of  1976,  the  responsible  minister  may  refer 
labor  disputes  either  to  the  Industrial  Tribunal  (a  government-appointed  body  con- 
sisting of  representatives  of  government,  employers,  and  employee  groups)  or  to 
binding  arbitration.  "Hie  International  Labor  Organization  Committee  of  Experts  ob- 
jects to  a  provision  of  the  Act  that  permits  compulsoiy  arbitration  to  be  held  at  the 
request  of  only  one  of  the  parties,  but  neither  unions  nor  employers  appear  to  object 
to  this  provision.  In  practice,  a  striking  union  can  ignore  an  unfavorable  decision 
of  the  Tribunal  by  continuing  the  strike  on  other  grounds.  No  disputes  were  referred 
to  the  Tribunal  in  1996. 

b.  The  Right  to  Organise  and  Bargain  Collectively. — ^Woricers  are  fiiee,  in  law  and 
practice,  to  oif^anize  and  baj^ain  collectively.  Unions  and  employers  meet  annually 
witti  government  representatives  to  work  out  a  comprehensive  agreement  regulating 
industrial  relations  and  income  policy. 

Under  the  Industrial  Relations  Act,  an  employer  may  not  take  action  against  any 
employee  for  participation  or  membership  in  a  trade  union.  Complaints  may  be  pur- 
sued throurfi  a  court  of  law,  through  a  tripartite  (union-employer-govemment)  tri- 
bunal, or  through  the  Commission  Against  Injusticss  (a  government-appointed  body 
composed  of  representatives  of  the  Government  and  the  opposition);  out  most  dis- 
putes are  resolved  directly  between  the  parties.  Woikers  fired  solely  for  union  activi- 
ties must  be  reinstated. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  bans  forced 
labor,  and  it  does  not  occur. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  prohibits  emplojrment  of 
children  younger  than  the  age  of  16.  This  is  generally  respected,  but  there  is  some 
employment  of  underage  chUdren  during  summer  months,  especially  as  domestics, 
restaurant  kitchen  help,  or  vendors.  The  Department  of  Labor  enforces  the  law  ef- 
fectively but  is  lenient  in  cases  of  summer  employment  of  underage  youths  in  busi- 
nesses run  by  their  families. 

e.  Acceptable  Conditions  of  Work. — ^The  legal  minimum  wage,  $115  (42.38  Malta 
liri)  per  week,  provides  a  decent  standard  of  living  for  a  worker  and  family  with 
the  addition  of  government  subsidies  for  housing,  health  care,  and  free  education. 
Wage  Councils,  composed  of  representatives  of  government,  business,  and  unions, 
regulate  workhours;  for  most  sectors  the  standard  is  40  hours  per  week,  but  in  some 
trades  it  is  43  or  45  hours  per  week. 

Government  regulations  prescribe  a  daily  rest  period,  which  is  normally  1  hour. 
The  law  mandates  an  annual  paid  vacation  of  4  workweeks  plus  4  workdays.  The 
Department  of  Labor  effectively  enforces  these  requirements. 

Enforcement  of  tiie  1994  Occupational  Health  and  Safety  (Promotion)  Act  is  un- 
even, and  industrial  accidents  remain  frequent.  Workers  may  remove  themselves 
from  unsafe  working  conditions  without  jeopardy  to  their  continued  employment. 
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MOLDOVA 

Moldova  gained  its  independence  from  the  Soviet  Union  in  1991.  In  1994  it  adopt- 
ed a  Constitution  that  provides  for  a  multiparty  representative  government  with 
Sower  divided  among  a  president,  cabinet,  parliament,  and  judiciary.  Parliamentary 
peaker  Petru  LucinscM,  running  as  an  independent,  was  elected  President  in  a 
second-round  runoff  election,  replacing  the  incumbent  Mircea  Snegur.  International 
observers  considered  the  elections  to  be  Iree  and  fair.  Prime  Minister  Andre 
Sanj^eli  and  the  cabinet  resigned  inunediately  after  the  election,  but  agreed  to  re- 
main as  caretakers  until  President  Lucinsdii  could  appoint  a  new  government  after 
his  January  15  inauguration. 

Afoldova  remains  divided,  with  mostly  Slavic  separatists  controlling  the 
Transnistrian  region  along  the  Ukrainian  border.  This  separatist  regime  has  en- 
tered negotiations  with  the  national  Government  on  the  possibility  of  a  special  sta- 
tus for  the  region.  Progress  has  been  blocked,  however,  by  the  separatists'  continu- 
ing demands  lor  "statehood"  and  recognition  of  Moldova  as  a  confederation  of  two 
equal  states.  The  Organization  for  Security  and  Cooperation  in  Europe  (OSCE),  the 
Russian  Federation,  and  Ukraine  act  as  mediators.  The  two  sides  have  generally  ob- 
served the  cease-fire  of  July  1992,  which  ended  armed  conflict  between  them,  but 
other  agreements  to  norm^ize  relations  have  often  not  been  honored.  A  Christian 
Tuikic  minority,  the  Gagauz,  enjoys  local  autonomy  in  the  southern  part  of  the 
countiy. 

The  Ministry  of  Internal  Affairs  has  responsibility  for  the  police.  The  Ministry  of 
National  Security  controls  other  security  organs.  The  Constitution  assigns  to  Par- 
liament the  authority  to  investigate  the  activities  of  these  ministries  to  ensure  that 
they  comply  with  legislation  in  effect.  There  is  also  a  protective  service,  which 
guards  tiiie  President,  tiie  Prime  Minister,  and  the  Speaker  of  Parliament.  Some 
members  of  the  security  forces  oonunitted  human  rights  abuses. 

Moldova  continued  to  make  progress  in  economic  reform.  A  privatization  program 
based  on  vouchers  issued  to  all  citizens  is  virtually  complete.  However,  the  economy 
is  largely  based  on  agriculture,  and  agricultural  privatization  continued  to  lag  be- 
hind. In  April  the  Constitutional  Court  declared  unconstitutional  a  law  slowing  the 
conversion  of  land  belonging  to  agricultural  collectives  into  private  property.  In  Oc- 
tober the  Constitutional  Court  declared  unconstitutional  a  law  forbidding  private 
agricultural  land  sales  until  2001  and  limiting  the  period  when  farmers  could  with- 
draw from  collectives  to  a  few  months  a  year.  Some  50,000  private  farmers  are  offi- 
cially registered.  Estimates  of  those  persons  seeking  to  register  range  from  100,000 
to  150,000.  Private  land  holdings  represent  only  4  percent  of  the  total  land  available 
for  agriculture.  Per  capita  gross  domestic  product  is  about  $430. 

The  Government  generally  respects  the  human  rights  of  its  citizens,  however, 
there  are  problems  in  some  areas.  The  police  occasionally  beat  detainees  and  pris- 
oners. Security  forces  monitor  political  ligures,  use  unauthorized  wiretaps,  and  at 
times  conduct  illegal  searches.  Prison  conodtions  remain  harsh.  The  judiciaiy  is  sub- 
ject to  the  influence  of  the  prosecutor's  office.  The  Constitution  potentially  limits  the 
activities  of  political  parties  and  the  press.  Societal  discrimination  against  women 
persists.  Adoressing  a  minority  concern,  the  Constitution  allows  parents  the  ri^t 
to  choose  the  language  of  education  for  their  children. 

The  Transnistrian  authorities  continue  to  be  responsible  for  human  rights  abuses, 
including  pressure  on  the  media,  questionable  detentions,  and  discrimination 
against  Komanian/Moldovan  speakers.  Detailed  information  about  the  human  rights 
situation  in  the  region  is  difficult  to  obtain. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  verified  reports  of  po- 
liticalhr  motivated  killings  either  in  Moldova  or  its  separatist  region.  Information 
from  Transnistria  is,  however,  limited.  In  June  the  wife  of  a  former  Russian  army 
special  investigator  being  held  without  charge  in  Transnistria  died  under  mysteri- 
ous circumstances.  The  investigator  was  released  in  October,  but  continues  to  suffer 
from  a  medical  condition  that  considerably  worsened  whUe  he  was  being  detained 
because  of  a  lack  of  adequate  treatment. 

b.  Disappearance. — ^A  vice  president  of  the  independent  television  station,  which 
at  times  nas  been  pressured  bv  the  Government,  was  abducted  by  men  wearing  po- 
lice uniforms  in  January  and  has  not  been  seen  since.  The  Ministry  of  Internal  Af- 
fairs claims  that  its  personnel  were  not  involved  and  attributes  the  abduction  to  a 
private  settling  of  criminal  accounts. 
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c.  Torture  and  Other  Cruel,  Inhuman,  or  Degradirtg  TrecUment  or  Punishment. — 
There  were  no  allegations  of  torture  by  the  authorities,  but  there  were  credible  re- 
ports that  police  sometimes  beat  prisoners  and  suspects. 

In  late  December  1995,  the  home  of  journalists  Tamara  Gorinci  and  her  husband 
of  the  weekly  Mesaflerul  was  invaded  by  persons  in  police  uniforms  and  the  joumal- 
ista  were  beaten.  Ine  weekly  was  running  a  series  on  corruption  in  the  carabineri, 
a  small,  specialized  police  unit.  There  were  other  attacks  on  journalists  from  this 
publication,  as  well  as  others,  in  late  1996  and  early  1996.  Circumstances  and  iden- 
tities of  perpetrators  are  difficult  to  establish.  The  perpetrators  in  one  case  were  ar- 
rested, reported^  nonpolicemen  who  were  engaged  in  a  robbery  attempt,  but  no  ar- 
rests were  made  in  the  other  cases. 

Conditions  in  most  prisons  remain  harsh,  with  serious  overcrowding.  Spatial 
norms  do  not  meet  local  l^al  requirements.  Conditions  are  especially  harsh  in  pris- 
ons used  to  hold  people  awaiting  trial  or  sentencing  in  September  Council  of  Europe 
experts  criticized^the  harsh  conditions  of  the  facihties  for  those  in  detention.  These 
prisons  especially  suffer  from  overcrowding,  bad  ventilation,  and  a  lack  of  rec- 
reational and  rehabilitation  facilities.  Concutions  for  those  serving  sentences  are 
only  marginally  better.  The  incidence  of  disease,  especially  tuberculosis,  and  mal- 
nutrition is  high  in  all  facilities.  Abuse  of  prisoners  by  other  prisoners  or  jailers 
themselves,  ostensibly  for  disciplinary  reasons,  has  been  reduced  by  the  dismissal 
or  retirement  of  some  of  the  worst  offending  guards.  The  Ministry  of  Justice  took 
over  authority  for  the  prisons,  replacing  the  Ministry  of  Interior. 

Human  rigjrits  monitors  are  permitted  to  visit  prisons. 

After  questionable  trials,  four  Moldovahs  are  serving  sentences  in  Transnistria  for 
terrorism-related  crimes  (see  Section  l.e.).  The  International  Committee  of  the  Red 
Cross  (ICRC)  was  denied  tlie  possibility  of  visiting  them  despite  numerous  represen- 
tations to  the  Tiraspol  authorities. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  former  Soviet  Code  on  Penal  Proce- 
dure remains  in  force  with  some  amendments.  Prosecutors  issue  arrest  warrants. 
Under  the  Constitution,  a  suspect  may  be  detained  without  charge  for  24  hours.  The 
suspect  is  normally  ediowed  family  visits  during  this  period.  The  24-hour  time  limit 
was  generally  respected.  K  charged,  a  suspect  may  be  released  pending  trial.  There 
is  no  system  of  bail,  but  in  some  cases  a  iriend  or  relative,  in  order  to  arrange  re- 
lease, may  give  a  written  undertaking  that  the  accused  will  appear  for  trial. 

Suspects  accused  of  violent  or  serious  crimes  are  generally  not  released  before 
trial.  The  Constitution  permits  pretrial  arrest  for  an  initial  period  of  30  days,  which 
may  be  extended  to  6  months,  m  exceptional  cases,  Parliament  may  approve  exten- 
sion of  pretrial  detention  on  an  individual  basis  of  up  to  12  months.  The  accused 
has  the  right  under  the  Constitution  to  a  hearing  before  a  court  regarding  the  legal- 
ity of  his  arrest.  According  to  fibres  provided  by  the  Ministry  of  Justice  m  October, 
1,746  persons  were  held  in  confinement  awaiting  trial. 

AcconUng  to  the  Constitution,  a  detained  person  must  be  informed  immediately 
of  the  reason  for  his  arrest,  and  must  be  made  aware  of  the  charges  against  him 
"as  quickly  as  possible."  The  accused  is  provided  with  the  right  to  a  defense  attorney 
throughout  the  entire  process,  and  the  attorney  must  be  present  when  the  charges 
are  brought.  Many  lawyers  point  out  that  in  practice,  access  to  a  lawyer  is  generally 
granted  only  after  a  person  nas  been  detained  24  hours.  If  the  defendant  cannot  af- 
ford an  attorney,  the  State  requires  the  local  bar  association  to  provide  one.  Because 
the  State  is  unable  to  pay  stuidard  legal  fees,  a  lawyer  who  is  less  than  competent 
or  energetic  is  often  chosen. 

The  Government  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciaiy.  Althou^  the  prosecutor's  office  still  has  undue  influence,  the  independence 
of  the  judiciary  has  increased  since  the  dissolution  of  the  Soviet  Union.  The  Con- 
stitutional Court  made  several  rulings  that  demonstrated  its  independence.  In  April 
the  court  overturned  the  Parliaments  amendments  to  the  land  code  that  had  in  ef- 
fect halted  land  reform  by  preventing  peasants  from  individually  withdrawing  their 
land  fix>m  collective  farms.  Also  in  ApnJL  the  court  ruled  that  President  Snegur's  at- 
tempted dismissal  of  Defense  Minister  Creanga  was  unconstitutional.  In  October  the 
Court  overturned  a  Central  Electoral  Commission  decision  to  exclude  a  presidential 
candidate  from  competing  in  the  November  17  election  by  questioning  laige  num- 
bers of  the  si^atures  on  her  electoral  petitions.  The  respective  parties  complied 
with  these  decisions. 

The  Constitution  provides  that  the  President,  on  the  nomination  of  an  expert  judi- 
cial body,  the  Superior  Court  of  Magistrates,  appoints  judges  for  an  initial  period 
of  6  years.  They  may  be  reappointed  for  a  subsecjuent  10  years,  after  which  they 
serve  until  retirement  age.  This  provision  for  judicial  tenure  is  designed  to  increase 
judicial  independence. 
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Tlie  judiciaiy  consists  of  lower  courts,  an  appellate  court,  a  Supreme  Court,  and 
a  Conrtitutional  Court.  The  Constitutional  Court  provided  for  in  the  1994  Constitu- 
tion came  into  existence  in  Februarv  1996.  A  July  1995  law  on  judicial  reforms  spec- 
ified a  system  of  appeals  courts.  Tnere  are  district  courts  of  tne  first  instance  and 
five  regional  tribunals.  The  Hi^^er  Appeals  Court  and  the  Supreme  Court,  which 
serves  as  a  final  court  of  apped,  are  both  in  Chisinau.  The  Supreme  Court  super- 
vises and  reviews  the  activities  of  the  lower  courts. 

By  law  defendants  in  criminal  cases  are  presumed  innocent.  In  practice  prosecu- 
tors recommendations  still  carry  considerable  wei^t  and  limit  the  defendant's  ac- 
tual presumption  of  innocence.  Trials  are  generally  open  to  the  public.  Defendants 
have  tJie  rignt  to  attend  proceedings,  confront  witnesses,  and  present  evidence.  De- 
fense attorneys  are  able  to  review  me  evidence  against  their  clients  when  preparing 
their  cases,  llie  accused  ei^oys  a  right  to  appeal  to  a  higher  court.  Because  the  Gov- 
ernment has  been  unable  to  fund  mlly  the  new  appeals  courts  mandated  in  1995, 
most  of  the  tribunals  and  the  Higher  Appeals  Court  are  not  functioning.  Cases  can- 
not be  appealed  directly  to  the  Supreme  Court,  thereby  creating  a  backlog  of  cases 
on  appeal.  Court  decisions  involving  the  restitution  of^  salary  or  a  position  are  not 
always  implemented. 

To  date  no  pattern  of  discrimination  has  emerged  in  the  judicial  system.  The  new 
Constitution  provides  for  the  right  of  the  accused  to  have  an  interpreter  both  at  the 
trial  and  in  reviewing  the  documents  of  the  case.  If  the  majority  of  participants 
agree,  trials  may  take  place  in  Russian  or  another  acceptable  language  instead  of 
Romanian/Moldovan. 

There  continue  to  be  credible  reports  that  local  prosecutors  occasionally  bring  un- 
justified charges  against  individuals  in  retribution  for  accusations  of  official  corrup- 
tion or  for  poiiticar reasons.  Prosecutors  occasionally  use  bureaucratic  maneuvers  to 
restrict  lawyers'  access  to  clients. 

There  were  no  reports  of  political  prisoners. 

Li  Transnistria  four  Moldovans,  members  of  the  "Ilascu  Six,"  remain  in  prison  fol- 
lowing their  conviction  in  1993  for  allegedly  killing  two  separatist  officials.  Inter- 
national human  rights  groups  raised  serious  questions  about  the  fairness  of  the 
trial,  and  local  organizations  alleged  that  the  Moldovans  were  prosecuted  for  politi- 
cal reasons,  solely  because  of  their  membership  in  the  Christian  Democratic  Popular 
Front,  a  Moldovan  party  that  favors  reunification  with  Romania.  Family  members 
have  been  allowed  access.  However,  the  Transnistrian  "authorities"  have  refused  to 
allow  the  ICRC  access  under  standard  ICRC  terms  and  conditions,  such  as  access 
to  an  entire  detention  facility  and  a  private  meeting.  The  most  recent  such  attempt 
was  in  April. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — ^Both 
prosecutors  and  judges  may  issue  seardi  warrants.  In  some  instances  searches  are 
conducted  without  warrants.  Courts  do  not  exclude  evidence  that  was  illegally  ob- 
tained. There  is  no  judicial  review  of  search  warrants. 

The  Constitution  specifies  that  searches  must  be  carried  out  "in  accordance  with 
the  law,"  but  does  not  specify  the  consequences  if  the  law  is  not  respected.  It  also 
forbids  searches  at  night,  except  in  the  case  of  flagrant  crime. 

It  is  widely  believed  that  security  agencies  continue  to  use  electronic  monitoring 
of  residences  and  telephones  without  proper  authorization.  By  law  the  prosecutoi^s 
office  must  authorize  wiretaps  and  may  do  so  only  if  a  criminal  investigation  is 
under  way.  In  practice  the  prosecutor's  office  lacks  the  ability  to  control  the  security 
organizations  and  police  and  to  prevent  them  from  using  wiretaps  Ulegedly. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  and  the  law  provide  for  fi«e- 
dom  of  speech  and  the  press,  although  with  some  restrictions.  The  Government  does 
not  abridge  freedom  of  speech  and  the  print  media  express  a  wide  variety  of  political 
views  and  commentary.  National  and  city  governments  own  a  number  of  news- 
papers, but  political  parties  and  professional  organizations,  including  trade  unions, 
also  publish  newspapers. 

There  were  sever^  assaults  on  journalists  engeiged  in  investigations  of  alleged  of- 
ficial corruption  (see  Section  I.e.).  Circumstances  and  identities  of  perpetrators  are 
difficult  to  establish.  The  perpetrators  in  one  case  were  arrested;  they  were  report- 
edly nonpolicemen  engaged  in  a  robbery  attempt.  However,  no  arrests  have  oeen 
made  in  the  other  cases.  It  is  too  early  to  tell  if  these  attacks  have  had  an  inhibiting 
effect  on  the  willingness  of  the  press  to  investigate  corruption. 

Several  independent  radio  stations  broadcast  in  Moldova,  including  a  religious 
one.  An  independent  television  station  broadcasts  in  the  Chisinau  area.  The  inde- 
pendent media  outlets  maintain  news  staffs  and  conduct  a  number  of  public  interest 
programs.  The  Government  owns  and  operates  a  television  cheumel  that  covers  the 


1040 

whole  country  aa  well  as  several  of  the  m^jor  radio  stations.  The  cily  government 
of  Balti  operates  its  own  television  and  radio  stations. 

Parliament  removed  langua^  in  tihe  press  law  enforcing  the  prohibitions  con- 
tained in  the  Constitution,  which  forbid  contesting  or  defaming  the  State  and  the 
people,"  and  political  i>arties  that  '^militate"  against  the  countrjrs  sovereignty,  inde- 
pendence, and  territorial  inte^ty.  However,  these  restrictions  remain  in  the  Con- 
stitution. They  appear  to  be  auned  at  journalists  publishing  material  in  favor  of  re- 
unification with  Romania  or  questioning  the  legal  right  of  the  Republic  of  Moldova 
to  exist. 

The  Government  does  not  restrict  foreign  publications.  However,  Western  Euro- 
pean and  American  publications  do  not  circulate  widely  since  they  are  very  expen- 
sive by  local  standards.  Some  Russian  newspapers  are  available,  but  do  not  cir- 
culate widely  due  to  their  eimense.  Moldova  receives  television  and  radio  broadcasts 
from  Romania  and  Russia.  Cable  subscribers  receive  Cable  News  Networi^  the  U.S. 
National  Broadcasting  Corporation,  Super  Channel,  Euro-News,  and  a  number  of 
other  news  and  entertainment  networks. 

Of  the  two  major  newspapers  in  Transnistria,  one  is  controlled  by  the  regional  au- 
thorities and  the  other  by  the  Tiraspol  city  government.  The  latter  criticizes  the  re- 
^me  from  time  to  time.  Other  print  media  in  Transnistria  do  not  have  large  circula- 
tions and  appear  only  on  a  weekly  or  monthly  basis.  Nonetheless,  some  of  them  also 
criticize  local  authorities.  The  one  independent  cable  television  station  is  under  con- 
stant pressure  from  the  authorities.  It  nad  to  restrict  its  activity  when  it  lost  a  libel 
suit  brou^t  by  the  local  authorities  this  spring.  Most  Moldovan  newspapers  do  not 
circulate  in  Transnistria.  Circulation  of  all  pnnt  media  in  Transnistria  is  greatly 
hampered  by  the  local  economic  crisis,  whidi  is  more  severe  than  in  the  rest  of 
Moldova. 

The  Government  respects  academic  freedom. 

b.  Freedom  of  Peacefid  Assembly  and  Association. — The  law  provides  for  the  ri^t 
to  peaceful  assembly.  The  local  mayor's  office  generally  issues  permits  for  dem- 
onstrations; it  may  consult  the  national  Government  if  uie  demonstration  is  likely 
to  be  extremely  large. 

The  Constitution  states  that  citizens  are  free  to  form  parties  and  other  social  and 
political  organizations.  Private  organizations,  including  political  parties,  are  re- 
quired to  register,  but  applications  are  approved  routinely.  The  Constitution  de- 
clares unconstitutional  parties  that  "militate  against  the  sovereignty,  independence, 
and  territorial  integrity  of  Moldova." 

c.  Freedom  of  Religion. — ^The  Government  generally  permits  free  practice  of  reli- 
gion. A  1992  law  on  religion  codifies  religious  freedoms,  although  it  contained  re- 
strictions that  could  inhibit  the  activities  of  some  religious  groups.  The  law  provides 
for  freedom  of  religious  practice,  including  each  person's  ri^t  to  profess  his  religion 
in  any  form.  It  also  provides  for  alternative  military  service  for  conscientious  objec- 
tors, protects  the  confidentiality  of  the  confessional,  allows  denominations  to  estab- 
lish associations  and  foundations,  and  states  that  the  Government  may  not  interfere 
in  the  religious  activities  of  denominations.  The  law,  however,  requires  that  reli- 
gious groups  register  with  the  Government  in  order  to  hire  noncitizens.  The  law  also 
prohibitsproselytizing. 

Some  Protestant  denominations  are  concerned  that  the  prohibition  on  proselytiz- 
ing could  inhibit  their  activities,  although  many  denominations  hold  revival  meet- 
ings apparently  without  oflicial  interference.  To  date  the  authorities  have  taken  no 
legal  action  against  individuals  for  proselytiziag.  The  Salvation  Army,  however,  was 
unable  to  register  as  a  religious  denomination  because  it  did  not  meet  the  require- 
ment of  having  a  Moldovan  citizen  as  the  organization's  legal  head. 

Although  Eastern  Orthodoxy  is  not  designated  the  oflicial  religion,  it  continues  to 
be  a  strong  religious  force  and  exert  significant  influence.  In  1992  a  number  of 
priests  broke  away  from  the  Moldovan  Orthodox  Church,  which  is  subordinate  to 
the  Moscow  Patriarchate,  in  order  to  form  the  Bessarabian  Orthodox  Chureh.  The 
Bessarabian  Orthodox  Churoh,  which  sees  itself  as  the  legal  and  canonical  successor 
to  the  pre-World  War  11  Romanian  Orthodox  Church  in  Bessarabia  (the  part  of 
Moldova  between  the  Dniester  and  Prut  rivers),  subordinated  itself  to  the  Bucharest 
patriarchate  of  the  Romanian  Orthodox  Church.  The  Government  has  consistently 
refused  to  register  the  Bessarabian  Church,  citing  unresolved  property  claims  as  the 
principal  reason. 

The  Jewish  community,  althou^  smaU,  is  very  active.  Jewish  leaders  reported 
that  their  relations  with  the  Government  and  local  authorities  were  good. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Government  does  not  restrict  travel  within  the  country.  Citizens 
generally  are  able  to  travel  freely;  however,  there  are  some  restrictions  on  emigra- 
tion. Close  relatives  with  a  claim  to  support  from  the  applicant  must  give  their  con- 
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currenoe.  The  Government  may  also  deny  permission  to  emigrate  if  the  applicant 
had  access  to  state  secrets.  Such  cases,  however,  are  very  rare,  and  none  were  re- 
ported in  1996. 

Travel  between  Transnistria  and  the  balance  of  the  country  ia  not  prevented. 
There  are  regularly  scheduled  buses.  However,  the  separatist  "authorities"  do  stop 
and  search  both  incoming  and  outgoing  vehicles.  They  restrict  the  flow  of  informa- 
tion materials,  preventing  persons  from  bringing  either  Moldovan  or  Western  publi- 
cations into  the  separatist  region. 

Moldova  is  not  a  party  to  the  1961  United  Nations  Convention  on  the  Status  of 
Refugees  or  its  1967  Protocol.  The  issue  of  providing  first  asylum  has  never  arisen. 
There  were  no  reports  of  the  forced  return  of  persons  to  a  countiy  where  they  feared 
persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  cf  Citizens  to  Change  Their  Govern- 
ment 

Citizens  voted  in  the  first  multiparty  parliamentary  elections  in  1994,  and  in  the 
countiys  second  presidential  election  in  November.  Parliamentary  Speaker 
Lucinschi,  running  as  an  independent,  won  a  second-round  runofT  election  on  De- 
cember 1.  International  observers  considered  the  elections  to  be  free  and  fair.  The 
peaceful  transition  of  presidential  power  represents  further  progress  in  the  transi- 
tion to  denu)cracy. 

The  Transnistrian  "authorities,"  however,  refused  to  allow  polling  stations  to  be 
set  up  in  the  separatist  region  and  restricted  access  of  Transnistrian  voters  to  sta- 
tions in  the  rest  of  the  country.  Turnout  from  Transnistria  in  the  election  was  less 
than  2  percent  of  those  eligible  to  vote. 

Preelection  maneuvering  caused  a  realignment  of  the  various  registered  political 

Earties  in  the  country,  plus  a  fragmentation  of  the  leftist  parties  represented  in  Par- 
ament,  including  both  the  former  ruling  party,  the  Democratic  Agrarian  Party,  and 
its  close  ally,  the  Socialist/Unity  Bloc.  Incumbent  President  Snegur  is  moving  to  be- 
come leader  of  the  rightist  opposition,  in  preparation  for  parliamentary  elections  to 
be  held  by  February  1998.  Supporters  of  President-elect  Lucinschi  have  also  moved 
to  establish  their  own  party  to  compete  in  these  elections.  Leftist  and  agrarian 
groups  are  seeking  to  form  coalitions. 

Tnie  Constitution  adopted  in  1994  provides  for  the  division  of  power  between  the 
popularly  elected  President,  the  Cabinet,  the  Parliament,  and  the  judiciary.  The 
President,  as  Head  of  State,  in  consultation  with  the  Parliament,  appoints  the  Cabi- 
net and  IVime  Minister,  who  functions  as  the  Head  of  Government.  However,  a  min- 
ister can  only  be  dismissed  with  the  assent  of  the  Prime  Minister. 

La  Mardi  the  President  tried  to  dismiss  the  Defense  Minister,  an  annv  general, 
by  using  his  powers  as  Supreme  Conunander  of  the  armed  forces.  In  April  the  Con- 
stitutional Court  ruled  that  the  general's  position  as  a  government  minister  meant 
that  he  could  not  be  fired  without  the  assent  of  the  Prime  Minister.  The  President 
immediately  accepted  the  Court's  decision,  thereby  averting  a  constitutional  crisis. 
Many  observers  thought  that  the  incident  showed  a  possible  deficiency  in  the  Con- 
stitution regarding  the  sharing  of  executive  powers  between  the  offices  of  the  Presi- 
dent and  the  Prime  Minister. 

Pariiamentary  elections  must  take  place  no  later  than  every  4  years.  Given  the 
fragmentation  of  some  of  the  parliamentaiy  parties  as  well  as  the  possible  need  to 
revise  the  Constitution,  a  numoer  of  parliamentarians  called  for  parliamentary  elec- 
tions following  the  presidential  elections.  Early  elections  may  be  necessary  if  Presi- 
dent-elect Lucinschi  has  difficulty  forming  a  government. 

Hie  Constitution  states  that  citizens  are  free  to  form  parties  and  other  social  and 
political  onanizations.  A  controversial  article  states,  however,  that  those  organiza- 
tions that  are  engaged  in  fitting  against  political  pluralism,  the  principles  of  the 
rule  of  law,  the  sovereignty  and  independence  or  territorial  integrity  of  the  republic 
of  Moldova"  are  "unconstitutional."  Opposition  parties,  some  of  whidi  favor  rapid  or 
eventual  reunification  with  neighboring  Romania,  have  charged  that  this  provision 
is  intended  to  impede  their  political  activities. 

lliere  are  no  restrictions  in  law  or  practice  barring  the  participation  of  women 
or  minorities  in  political  life.  However,  women  are  generally  underrepresented  in 
leading  positions  of  political  parties.  Women  hold  only  5  of  104  parliamentary  seats. 
The  Association  of  Moldovan  Women,  a  social  and  political  organization,  competed 
in  the  1994  elections,  but  was  unable  to  gain  parliamentary  representation.  Rus- 
sian, Ukrainian,  Bulgarian,  and  Gagauz  minorities  are  represented  in  Parliament. 
Debate  takes  place  in  either  the  Romanian/Moldovan  or  Russian  language,  with 
translation  provided. 
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SecHon  4.  Governmental  Altitude  Regarding  International  and  Nongovernmental  In- 
vestigation ofAUeged  Violations  of  Human  Rights 

Several  local  human  rights  groups  exist.  The  local  Helsinki  Watch  organization 
maintains  contacts  with  international  human  rights  organizations,  as  does  the  Hel- 
sinki Citizens  Assembly,  whose  president  is  the  chairman  of  the  Parliament's 
Human  Rights  Commission.  Human  ri^^ts  groups  operate  without  government  in- 
terference. 

The  Government  has  welcomed  and  supported  the  work  of  the  OSCE,  which  has 
had  a  mission  in  the  countiy  since  1993  to  assist  with  finding  a  resolution  for  the 
separatist  conflict.  The  OSCE  participates  in  the  Joint  Control  Commission — com- 
posed of  Russian,  Moldovan,  Ukrainian,  and  Transnistrian  members — whidi  reviews 
violations  of  the  cease-fire  agreement.  The  mission  now  generally  ei\joys  access  to 
the  "security  zone"  along  the  river  dividing  the  separatist-controlled  territory  from 
the  rest  of  Moldovcu 

Afoldova  has  cooperated  with  the  International  Committee  of  the  Red  Cross 
(ICRC)  in  the  past,  permitting  visits  to  prisoners  from  the  1992  conflict  (since  re- 
leased). 

Since  1993  Transnistrian  separatist  authorities  have  not  allowed  the  ICRC  access 
to  the  four  members  of  the  llascu  Six"  still  in  prison  (see  Section  I.e.). 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  states  that  persons  are  equal  before  the  law  regardless  of  race, 
sex,  disability,  religion,  or  social  origin.  There  are  remedies  for  violations,  such  as 
orders  for  redress  of  grievances,  but  tnese  are  not  always  enforced. 

Women. — ^Women  anused  by  their  husbands  have  the  right  to  press  charges;  hus- 
bands convicted  of  such  abuse  may  receive  prison  sentences  (typically  up  to  6 
months).  Public  awareness  of  the  problem  of  violence  in  families  is  not  veiy  high 
and  no  special  government  programs  exist  to  combat  spousal  abuse.  According  to 
knowledgeable  sources,  women  do  not  generally  appeal  to  police  or  the  courts  for 
protection  against  abusive  spouses  because  they  are  embarrassed  to  do  so.  Pblioe 
generally  do  not  consider  spousal  abuse  a  serious  crime.  However,  when  cases  do 
reach  a  court,  they  appear  to  be  treated  seriously.  Women  and  legal  authorities  re- 
port that  spousal  abuse  is  not  widespread.  Through  November  the  Ministry  of  Inter- 
nal Affairs  recorded  276  cases  of  rape  or  attempted  rape.  A  newly  formea  women's 
crisis  group  believes  that  the  number  of  rapes  is  greatly  underreported. 

The  law  provides  that  women  shall  be  equal  to  men.  However,  according  to  statis- 
tics, women  have  been  disproportionately  affected  by  growing  unem})loyment.  By 
law  women  are  paid  the  same  as  men  for  the  same  woni.  Although  still  victimized 
by  societal  discnmination,  anecdotal  evidence  suggests  that  women  are  more  em- 
ployable than  men  (being  seen  as  more  flexible,  Ibetter  workers),  and  are  working 
Decause  of  economic  necessity.  There  are  a  signiflcant  number  of  female  mana^rs 
in  the  public  sector;  the  president  of  Moldova's  leading  private  sector  bank  is  a 
woman. 

Children. — ^There  is  extensive  legislation  designed  to  protect  children,  including 
extended  paid  maternity  leave  and  government  supplementary  payments  for  fami- 
lies with  many  children.  Ten  years  of  basic  education  are  compulsory,  followed  by 
either  technical  school  or  further  study  leading  to  higher  education.  Tne  health  sys- 
tem devotes  extensive  resources  to  diild  care.  No  special  problems  concerning  child 
abuse  came  to  li^t  in  1996  nor  is  there  a  societal  pattern  of  abuse  of  children,  but 
child  support  programs  suffered  from  inadequate  funding  along  with  other  govern- 
ment programs. 

People  With  Disabilities. — ^There  is  no  legal  discrimination  against  people  with  dis- 
abilities. However,  there  are  no  laws  providing  for  accessibSity  of^  buildings,  and 
there  are  few  government  resources  devoted  to  training  people  with  disabilities.  The 
Government  does  provide  tax  advantages  to  charitable  groups  that  assist  the  dis- 
abled. 

Religious  Minorities. — ^The  Bessarabian  Chureh  has  been  harassed  by  unknown 
persons,  including  a  grenade  attack  in  September  on  the  Metropolitan's  (the  presid- 
ing Bishop's)  house,  which  caused  no  deaths  or  iiijuries  and  only  small  material 
damage. 

National / Racial / Ethnic  Minorities. — ^The  population  is  about  4.3  million,  of  which 
65  percent  are  ethnic  Moldovans.  Ukrainians  (14  percent)  and  Russians  (13  percent) 
are  the  two  largest  minorities.  A  Christian  IHirkic  minority,  the  Gagauz,  hves  pri- 
marily in  the  southern  regions  of  the  country.  They  are  largely  Russian  speaking 
and  represent  about  3.6  percent  of  the  population. 

The  1990  Citizenship  Law  offered  em  equal  opportunity  to  all  persons  resident  at 
the  time  of  independence  to  adopt  Moldovan  citizenship.  The  OSCE's  Oflice  of 
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Democratic  Institutions  and  Human  Ri^ts  described  the  law  as  being  very  liberal. 
The  law  permits  dual  citizenship  on  the  basis  of  a  bilateral  agreement,  but  no  such 
agreements  are  in  effect.  In  1994  the  Parliament  voted  to  delay  until  1997  imple- 
mentation of  the  language  testing  called  for  in  the  Language  Law  of  1989  which  was 
due  to  begin  in  1994.  The  principle  inherent  in  the  Language  Law  is  that,  in  dealing 
wiUi  any  official  or  conunercial  entity,  the  citizen  should  he  able  to  choose  the  lan- 
guage to  use.  Officials  are  therefore  obligated  to  know  Russian  and  Romanian/ 
Moldovan  'io  the  degree  necessary  to  fuliill  their  professional  obligations."  Since 
manv  Russian  speakers  do  not  speak  Romanian/Moldovan  (while  educated 
Molaovans  speak  both  languages),  they  argued  for  a  delay  in  the  implementation 
of  the  law  in  order  to  permit  more  time  to  learn  the  language.  Addressing  a  minor- 
itv  concern,  the  Constitution  provides  parents  with  the  nght  to  choose  the  language 
of  instruction  for  their  children. 

In  the  separatist  region,  however,  discrimination  against  Romanian/Moldovan 
speakers  continued.  Schools  in  the  area  are  required  to  use  the  Cyrillic  alphabet 
when  teaching  Romanian.  Many  teachers,  parents,  and  students  objected  to  the  use 
of  the  Cyrillic  script  to  teach  Romanian.  They  believe  that  it  disadvantages  pupils 
in  pursuing  higher  education  opportunities  in  the  rest  of  the  Moldova  or  Romania. 
(Cyrillic  script  was  used  to  write  the  Romanian  language  in  Moldova  until  1989, 
since  'Moldovan,"  as  it  was  then  called,  was  officially  decreed  during  the  Soviet  era 
to  be  a  different  language  than  Romanian,  which  is  written  in  the  Latin  alphabet. 
The  1989  Language  Law  reinstituted  the  use  of  the  Latin  script.) 

As  a  result  of  an  agreement  between  the  Government  and  the  separatist  authori- 
ties, 19  schools  in  the  separatist  region  obtained  permission  in  Januaiy  1995  to  use 
the  Latin  alphabet,  with  salaries  and  textbooks  to  be  supplied  by  the  Moldovan  Min- 
istry of  Education.  Implementation  was  modest  during  the  1995-96  school  year, 
lately  due  to  bureaucratic  obstacles  imposed  by  authorities  in  the  separatist  region. 
Separatist  authorities  rescinded  permission  a  few  weeks  after  the  1996  school  vear 
opened  in  September,  with  the  scnools  closed  by  local  police  and  Cossacks.  Teachers 
from  tiiese  schools  were  taken  from  their  homes  in  the  evening  and  held  for  ques- 
tioning for  a  number  of  hours  before  being  released.  Separatist  authorities  in  early 
October  detained  several  teachers  for  6  days  before  releasing  them.  At  least  one 
teadier  from  such  a  school  was  fired.  At  years  end,  the  schools  were  open  but  teach- 
ing Romanian  in  Cyrillic  script. 

Section  6.  Worker  Rights 

a.  7%e  Right  of  Association. — ^The  1990  Soviet  Law  on  Trade  Unions,  which  was 
enacted  by  Moldova's  then-Supreme  Soviet  and  is  still  in  effect,  provides  for  inde- 
pendent trade  unions.  Laws  passed  in  1989  and  1991,  which  give  citizens  the  right 
to  form  all  kinds  of  social  organizations,  also  provide  a  legal  basis  for  the  formation 
of  independent  unions.  The  1994  Constitution  further  declares  that  any  employee 
may  found  a  union  or  join  a  union  that  defends  workers'  interests.  However,  there 
have  been  no  known  attempts  to  establish  alternate  trade  union  structures  inde- 
pendent of  the  successor  to  the  previously  existing  official  organizations  that  were 
part  of  the  Soviet  trade  union  system. 

The  successor  oif^anization  is  the  General  Federation  of  Trade  Unions  (GFTU). 
GFTU^s  continuing  role  in  managing  the  state  insurance  system  and  its  retention 
of  previously  existing  official  union  headquarters  and  vacation  facilities  provide  an 
inherent  advantage  over  any  potential  organizers  who  might  wish  to  form  a  union 
outside  its  structure.  However,  its  industrial  or  branch  unions  are  becoming  more 
independent  entities;  tiiey  maintain  that  their  membership  in  GFTU  is  voluntary 
and  that  they  can  withdraw  if  they  wish.  Virtually  all  employed  adults  are  members 
of  a  union. 

Government  workers  do  not  have  the  ridit  to  strike,  nor  do  those  in  essential 
services  such  as  health  care  and  energy,  mher  unions  may  strike  if  two-thirds  of 
the  members  vote  for  a  strike  in  a  secret  ballot.  There  were  several  labor  actions 
seeking  payment  of  wage  arrears,  including  a  number  of  strikes  hv  teachers  in  var- 
ious parts  of  the  country.  High  unemployment,  both  hidden  and  official,  led  to  work- 
er concern  about  job  security. 

Unions  may  affiliate  and  maintain  contacts  with  international  organizations. 
GFTU  is  currently  nesotiating  membership  in  the  International  Confederation  of 
Free  Trade  Unions,  ana  hopes  to  accede  in  1997. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  law,  which  is  still  based 
on  former  Soviet  legislation,  provides  for  collective  bargaining  rights.  However, 
wages  are  set  through  a  tripartite  negotiation  process  involving  government,  man- 
agement, and  unions.  On  the  national  level,  the  three  parties  meet  and  negotiate 
national  minimum  wages  for  all  categories  of  workers.  Then,  each  branch  union  rep- 
resenting a  particular  industiy  negotiates  with  management  and  the  government 
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ministries  responsible  for  that  industry.  They  may  set  wfues  hi^er  than  the  mini- 
mum set  on  uie  national  level  and  often  do,  especially  il  the  industry  in  question 
is  more  profitable  than  average.  Finally,  on  the  enterprise  level,  imion  and  manage- 
ment representatives  negotiate  directly  on  wages.  Again,  they  may  set  wages  hi^er 
than  had  negotiators  on  the  industry  level. 

There  were  no  reports  of  actions  taken  against  union  members  for  union  activi- 
ties. The  1990  Soviet  Law  on  Trade  Unions  provides  that  union  leaders  may  not  be 
fired  from  their  jobs  while  in  leadership  positions  or  for  a  period  after  they  leave 
those  positions.  This  law  has  not  been  tested  in  Moldova. 

There  are  no  export  processing  zones. 

c.  Prohibition  tf  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
labor.  No  instances  of  it  were  reported. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  age  for  unrestricted 
employment  is  18  years.  Employment  of  those  ages  16  to  18  is  permitted  under  spe- 
cial conditions,  including  shorter  workdays,  no  night  shifts,  and  longer  vacations. 
The  Ministiy  of  Labor  and  Social  Protection  is  primarily  responsible  for  enforcing 
these  restrictions,  and  the  Ministry  of  Health  also  has  a  role.  Child  labor  is  not  used 
in  industry,  althou^  children  living  on  farms  do  sometimes  assist  in  the  agricul- 
tural sector. 

e.  Acceptable  Conditions  of  Work. — There  is  a  legal  minimum  monthly  wage  of  $4 
(18  Moldovan  lei),  but  this  is  used  primarily  as  a  basis  for  calculating  fines.  The 
average  monthly  wa^ge  of  approximately  $41  (184  Moldovan  lei)  does  not  provide  a 
decent  standard  of  living  for  a  worker  and  family.  Lowest  w^es  are  in  tiie  agricul- 
tural sector,  where  they  average  approximately  $23  (102  Moldovan  lei  a  month). 
Due  to  severe  budgetary  constraints,  the  Government  and  enterprises  often  do  not 
meet  payrolls  for  employees.  The  Constitution  sets  the  maximum  workweek  at  40 
hours,  and  the  Labor  Code  provides  for  at  least  1  day  off  per  week. 

The  State  is  required  to  set  and  check  safety  standsu^  in  the  woricplace.  The 
unions  within  GFTU  also  have  inspection  personnel  who  have  a  rig^t  to  stop  work 
in  the  factory  or  fine  the  enterprise  if  safety  standards  are  not  met.  Further,  woik- 
ers  have  the  ri^t  to  refuse  to  work  but  may  continue  to  draw  their  salaries  if  work- 
ing conditions  represent  a  serious  threat  to  their  health.  In  practice,  however,  the 
depressed  economic  situation  has  led  enterprises  to  economize  on  safety  equipment 
and  generally  to  show  less  concern  for  worker  safety  issues.  Workers  often  do  not 
know  their  rights  in  this  area. 


MONACO 

Monaco  is  a  constitutional  monarclw  in  which  the  sovereign  Prince  plays  a  lead- 
ing role  in  governing  the  country.  The  Prince  appoints  the  four-member  Govern- 
ment, headed  by  a  Minister  of  State  chosen  by  the  Prince  from  a  list  of  candidates 
proposed  by  France.  The  other  three  members  are  Counselors  for  the  Interior  (who 
IS  usually  French),  for  Public  Worics  and  Social  Affairs,  and  for  Finance  and  the 
Economy.  Each  is  responsible  to  the  Prince.  Legislative  power  is  shared  between  the 
Prince  and  the  popularly  elected  18-member  National  Council.  There  are  in  addition 
three  consultative  bodies,  whose  members  are  appointed  by  the  Prince:  The  7-mem- 
ber  Crown  Council;  the  12-member  Council  of  State;  and  the  30-member  Economic 
Council,  which  includes  representatives  of  employers  and  trade  unions. 

In  addition  to  the  national  police  force,  the  "(Jarabiniers  du  Prince"  cany  out  se- 
curity functions.  Both  forces  are  controlled  by  government  officials. 

The  principal  economic  activities  are  services  and  banking,  lij^t  manufacturing, 
and  tourism. 

Individual  human  ri^ts  are  provided  for  in  the  Constitution  and  respected  in 

ftractice.  The  Constitution  distinguishes  between  those  ri^ts  that  are  guaranteed 
or  all  i*dsidents  and  those  that  apply  only  to  the  approximately  5,000  who  hold 
Monegasoue  nationaUty.  The  latter  ei^oy  free  education,  financial  assistance  in  case 
of  unemployment  or  illness,  and  the  right  to  vote  and  hold  elective  oflice.  Women 
traditionally  have  played  a  less  active  role  than  men  in  public  Ufe,  but  this  is  chang- 
ing; women  currently  hold  both  elective  and  appointive  offices. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
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c.  Torture  cmd  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Tbe  Constitution  prohibits  such  practices,  and  the  authorities  respect  this  prohibi- 
tion. Tl^re  were  no  reports  of  violations. 

Prison  conditions  meet  or  exceed  minimum  international  standards,  and  the  Gov- 
ernment permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  bars  arbitrary  arrest. 
Arrest  warrants  are  required,  except  when  the  detainee  is  arrested  while  commit- 
ting an  oflense.  The  police  must  bring  the  detainee  before  a  judge  within  24  hours 
to  be  informed  of  the  charges  and  of  the  detainee's  rights  under  the  law.  Most  de- 
tainees are  released  without  bail,  but  the  investigating  magistrate  may  order  deten- 
tion on  grounds  that  the  suspect  mi^t  either  flee  or  interfere  with  the  investigation 
of  the  case.  The  magistrate  may  extend  the  initial  2-month  detention  for  additional 
2-month  periods  inoeflnitely.  Detainees  have  the  right  to  counsel,  at  public  expense 
if  necessary.  The  mamstrate  may  permit  family  members  to  see  the  detainee. 

The  Government  does  not  forcibly  exile  its  own  nationals.  However,  it  does  some- 
times expel  to  France  non-Monegasque  nationals  who  are  in  violation  of  residency 
laws  or  who  have  committed  minor  onenses,  such  as  disorderly  conduct. 

e.  Denial  of  Fair  Public  Trial. — ^Under  the  1962  Constitution,  the  Prince  delegated 
his  judicial  powers  to  an  independent  judiciary.  The  law  provides  for  fair,  public 
trial,  and  the  authorities  respect  these  provisions.  The  defendant  has  the  rimt  to 
be  present  and  the  right  to  counsel,  at  public  expense  if  necessary.  As  under  French 
law,  a  three-judge  tribunal  considers  the  evidence  collected  by  the  investigating 
magistrate  and  hears  the  arguments  made  by  the  prosecuting  and  defense  attor- 
ney. The  defendant  eqjoys  a  presumption  of  innocence  and  the  right  of  appeal. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  individual's  right  oi  privacy  in  personal  and  family  life, 
at  home,  and  in  correspondence,  and  the  Government  respects  these  ri^ts  in  prac- 
tice. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Freedom  of  expression  is  guaranteed.  The 
Monegasque  Penal  Code,  however,  prohibits  public  denunciations  of  the  ruling  fam- 
ily. Several  periodicals  are  published.  Foreign  newspapers  and  magazines  circulate 
freely,  including  French  journals  that  spe<^cally  cover  news  in  the  Principality. 
Foreign  radio  and  television  are  received  without  restriction.  Stations  that  broadcast 
from  the  Principality  operate  in  accordance  with  French  and  Italian  regulations. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  citi- 
zens with  the  rights  of  peaceful  assembly  and  association.  Outdoor  meetings  require 
police  authorization,  which  is  not  withheld  for  political  or  arbitrary  reasons.  Formal 
associations  must  be  registered  and  authorized  oy  the  Government. 

e.  Freedom  of  Religion. — ^Roman  Catholicism  is  the  state  religion.  The  law  pro- 
vides for  the  free  practice  of  all  religions,  and  the  Government  respects  this  right 
in  practice. 

cL  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Residents  move  freely  within  the  country  and  across  its  open  borders 
with  France.  Monegasque  nationals  enjoy  the  rights  of  emigration  and  repatriation. 
They  can  be  deprived  of  their  nationality  only  for  specified  acts,  Incluaing  natu- 
ralization in  a  foreign  state.  Only  the  Pnnce  can  grant  or  restore  Monegasque  na- 
tionality, but  he  is  obliged  by  the  Constitution  to  consult  the  Crown  Council  on  each 
case  before  deciding. 

The  Government  implements  the  1951  United  Nations  Convention  Relating  to  the 
Status  of  Refugees.  In  light  of  its  bilateral  arrangements  with  France,  Monaco  does 
not  grant  political  asylum  or  refugee  status  unless  the  request  also  meets  French 
criteria  for  such  cases.  The  number  of  cases  is  very  small.  There  were  no  reports 
of  forced  expulsion  of  those  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  1962  Constitution  cannot  be  suspended,  but  it  can  be  revised  by  common 
an«ement  between  the  Prince  and  the  National  Council.  The  Prince  plays  an  active 
role  in  govenunent.  He  names  the  Minister  of  State  (in  effect,  the  Frime  Minister) 
from  a  list  of  names  proposed  by  the  French  Government.  He  names  as  well  the 
three  Counselors  of  Government  (of  whom  the  one  responsible  for  the  interior  is 
usually  a  Frendi  national).  Together  the  four  constitute  the  Government.  Each  is 
responsible  to  the  Prince. 
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Only  the  Prince  may  initiate  legislation,  althou^  the  18-member  National  Coun- 
cil may  send  proposals  for  legislation  to  the  Government.  All  legislation  and  the 
adoption  of  the  budget  req[uire  the  Council's  assent.  Elections,  which  are  held  every 
5  years,  are  based  on  umversal  adult  suffrage  and  secret  balloting.  Two  political 
parties  are  currently  represented  on  the  Council.  There  is  one  independent  men^r. 

The  Constitution  provides  for  three  consultative  bodies.  The  seven-memher  Crown 
Council  (composed  exclusively  of  Monegasque  nationals)  must  be  consulted  by  the 
Prince  regarmng  certain  questions  of  national  importance.  He  may  choose  to  consult 
it  on  other  matters  as  well.  The  12-member  Council  of  State  advises  the  Prince  on 
proposed  legislation  and  regulations.  The  30-member  Economic  Council  advises  the 
Government  on  social,  financial,  and  economic  questions.  One-third  of  its  members 
come  fipom  the  trade  union  movement,  and  one-third  from  the  employers'  federation. 

Women  are  active  in  public  service.  The  Mayor  of  Monaco  and  one  member  of  the 
National  Council  are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
While  the  Government  imposes  no  impediments  to  the  establishment  or  operation 
of  local  groups  devoted  to  monitoring  human  rights,  there  is  none.  There  have  been 
no  requests  rrom  outside  groups  to  investigate  human  rights  conditions. 

Section  5.  Discrimination  Based  (m  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  that  all  Monegasque  nationals  are  equal  before  the  law. 
It  differentiates  between  ri^ts  that  are  accorded  nationals  (including  preference  in 
employment,  fr-ee  education,  and  assistance  to  the  ill  or  unemployea)  and  tiiose 
guaranteed  to  all  residents  (e.g.,  freedom  of  religion,  inviolability  of  the  home). 

Women. — ^Reported  instances  of  violence  against  women  are  rare.  Marital  violence 
is  strictly  prohibited,  and  any  woman  who  is  a  victim  of  it  may  bring  criminal 
charges  against  her  husband.  Women  are  fairly  well  represented  in  the  j)rofessions, 
e.g.,  they  constitute  6  of  Monaco's  18  lawyers  (including  a  former  president  of  the 
bar),  5  of  42  physicians,  and  8  of  26  dentists.  Women  are  less  well  represented  in 
the  business  world.  The  law  governing  transmission  of  citizenship  provides  for 
equality  of  treatment  between  men  and  women  who  are  Monegasque  oy  birth.  How- 
ever, women  who  acquire  Monegasque  nationality  by  naturalization  cannot  transmit 
it  to  their  children,  whereas  naturalized  male  citizens  can. 

Children. — ^The  Government  is  fully  committed  to  the  protection  of  children's 
ridits  and  welfare  and  has  well-lunded  public  education  and  health  care  programs. 
There  is  no  societal  pattern  of  abuse  of  children. 

People  With  Disabilities. — ^The  Government  has  mandated  that  public  buildings 
provide  for  access  for  the  disabled,  and  this  has  been  largely  accomplished. 

Section  6.  Worker  Rights 

a.  The  Right  (^Association. — Workers  are  free  to  form  unions,  but  fewer  than  10 
percent  of  woricers  are  unionized,  and  relatively  few  of  these  reside  in  the  Principal- 
ity. Unions  are  independent  of  both  the  Government  and  the  Monegasque  political 

{>arties.  The  Monegasque  Confederation  of  Unions  is  not  affiliated  with  any  larger 
abor  oraanization  but  is  free  to  join  international  bodies. 

The  Constitution  provides  for  the  right  to  strike  in  conformity  with  relevtmt  legis- 
lation. Government  workers,  however,  may  not  strike.  The  first  strike  in  several 
years  occurred  in  Mareh  when  the  Monegasque  Confederation  of  Unions  organized 
a  1-day  work  stoppage  by  bank,  transportation,  and  factory  employees. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  law  provides  for  the  free 
exercise  of  union  activity.  Agreements  on  woiking  conditions  are  negotiated  between 
organizations  representing  employers  in  a  given  sector  of  the  economy  and  the  re- 
spective union.  Antiunion  discrimmation  is  prohibited.  Union  representatives  can  be 
fired  only  with  the  agreement  of  a  commission  that  includes  two  members  from  the 
employers'  association  and  two  from  the  labor  movement.  AUegations  that  an  em- 
ployee has  been  fired  for  union  activity  may  be  brou^t  before  the  Labor  Court, 
which  can  order  redress  such  as  the  payment  of  damages  with  interest. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Such  practices  are  outlawed  and 
do  not  occur. 

d.  Minimum  A^e  for  Employment  of  Children. — ^The  minimum  age  for  employment 
is  16  years.  Special  restrictions  apply  to  the  hiring,  worktimes,  and  other  conditions 
of  workers  16  to  18  years  old. 

e.  Acceptable  Conditions  of  Work. — The  legal  minimum  wage  for  full-time  worit  is 
the  French  minimum  wage  plus  6  percent,  i.e.,  currently  $7.70  (Fr  39.60)  per  hour, 
which  is  adequate  to  provide  a  decent  living  for  a  worker  and  family.  Most  workers 
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receive  more  than  the  minimum.  The  legal  woikweek  is  39  hours.  Health  and  safety 
standards  are  fixed  by  law  and  ^vemment  decree.  These  standards  are  enforced 
by  health  and  safety  committees  m  the  workplace  and  by  the  government  Labor  In- 
spector. 


THE  NETHERLANDS 

Hie  Netherlands  is  a  constitutional  monardiy  with  a  parliamentary  legislative 
system  and  an  independent  judiciary.  Executive  authority  is  exercised  by  the  Prime 
Minister  and  Cabinet  representing  txie  governing  political  parties  (traditionally  a  co- 
alition of  at  least  two  major  parties).  The  bicameral  Parliament  is  elected  tnrou^ 
free  and  fair  elections. 

Regional  police  forces  are  primarily  responsible  for  maintaining  internal  security. 
The  police,  the  royal  constabulary,  and  investigative  organizations  concerned  with 
internal  and  external  security  are  effectively  suMrdinated  to  civilian  authority. 

The  maiket-based  economy  is  export  oriented  and  features  a  mixture  of  industry, 
services,  and  agriculture.  Key  industries  include  chemicals,  oil  refining,  natural  gas, 
macfaineiy,  and  electronics.  The  agricultural  sector  produces  fruit,  vegetables,  flow- 
ers, meat,  and  dairy  products.  Living  standards  and  the  level  of  social  benefits  are 
hu^.  At  just  over  6.3  percent,  unemployment  is  a  serious  problem,  and  one  which 
anects  mmorities  relatively  more  than  the  general  population. 

The  Government  fuUy  respects  the  rights  of  its  citizens,  and  the  law  and  judiciary 
provide  effective  means  of  aealins  with  instances  of  individual  abuse.  The  Govern- 
ment is  tidcing  serious  steps  to  address  violence  and  discrimination  against  women. 
The  Government  has  also  taken  steps  to  address  societal  discrimination  against  mi- 
norities. 

Aruba  and  the  Netherlands  Antilles,  which  are  two  autonomous  regions  of  the 
kingdom,  also  feature  parliamentary  systems  and  full  constitutional  protection  of 
human  ri^ts.  In  practice,  government  respect  for  human  rights  on  these  islands 
generedly  is  little  oifTerent  nnom  that  in  the  European  Netherlands.  The  two  Carib- 
bean Goveraments  have  taken  measures  to  address  past  reports  of  police  brutality. 
The  islands'  prison  conditions  remain  substandard. 

RESPECT  FOR  HUMAN  RIGHTS 

Seciion  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  IGlling. — There  were  no  reports  of  political  or 
other  exCrajudicial  killings. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  and  there  were  no  reports  that  officials 
employed  them. 

A  Imtch  government-funded  police  professionalization  program,  as  well  as  the  es- 
tablishment of  a  grievance  committee,  have  contributed  si^iificantly  to  countering 
incidents  of  police  brutality  in  both  the  Netherlands  Antilles  and  Aruba.  New  inci- 
dents have  not  been  reported,  nor  has  there  been  any  allegation  of  torture. 

Prison  conditions  in  the  Netherlands  meet  minimum  international  standards,  and 
the  Government  permits  visits  by  human  rights  monitors. 

Publication  of  two  reports  of  the  Committee  for  the  Prevention  of  Torture  of  the 
Council  of  Europe  encouraged  the  Governments  of  the  Netherlands,  the  Netherlands 
Antilles,  and  Aruba  to  improve  the  "inhuman"  conditions  in  Curacao's  prison  and 
in  cell  blocks  at  the  police  stations  on  the  islands  of  St.  Maarten,  Bonaire,  and 
Aruba.  Complaints  ranged  from  overcrowding  and  deplorable  sanitary  conditions  to 
poor  food  and  insufficient  ventilation.  The  Duteh  Government  has  offered  substan- 
tial financial  and  logistic  assistance.  The  authorities  plan  to  ease  overcrowding  at 
Curacao's  prison  by  uie  construction  of  a  maximum  security  facility  and  a  new  wing 
for  young  delinquents,  as  well  as  through  bilateral  agreements  with  neighboring 
countries  on  the  transfer  of  sentenced  persons,  since  most  prisoners  are  from  these 
countries.  The  Governments  of  the  Netherlands  Antilles  and  Aruba  allow  access  by 
nongovemmentfd  oi^anizations  to  prisons. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  prohibits  arbitrary  arrest,  deten- 
tion, or  exile,  and  the  Government  observes  this  prohibition. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice.  The  judiciary  provides 
citizens  with  a  fair  and  efficient  judicial  process.  The  law  provides  for  the  right  to 
a  fair  trial,  and  the  independent  judiciary  vigorously  enforces  this  right. 
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Tliere  were  no  rejports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The  law 
prohibits  such  practices,  government  authorities  generally  respect  these  prohibi* 
lions,  and  violations  are  subject  to  efiective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  law  provides  for  freedom  of  speech  and  of 
the  press,  and  the  Government  respects  these  rights  in  practice.  An  independent 
press,  an  effective  judiciary,  and  a  ninctioning  democratic  political  svstem  combine 
to  ensure  freedom  of  speech  and  of  the  press,  including  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — ^The  law  provides  for  freedom  of  religion,  and  the  Govern- 
ment respects  this  n^t  in  practice.  State  subsidies  are  provideid  to  religious  organi- 
zations that  maintain  educational  facilities. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation. — The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice. 

The  Government  cooperates  with  the  United  Nations  High  Commissioner  for  Ref- 
ugees and  other  humanitarian  organizations  in  assisting  r^ugees.  There  were  no  re- 
ports of  forced  expulsion  of  those  having  a  valid  claim  to  renigee  status.  The  Gov- 
ernment does  not  provide  first  asylum  as  such,  but  most  asylum  seekers  (87  percent 
in  1996),  except  those  who  obviously  came  from  a  "safe  country  of  origin"  or  stayed 
for  some  time  in  a  "safe  third  country,"  are  permitted  to  apply  for  status.  A  sizcu>le 
number  (about  40  percent  in  1996)  of  those  whose  applications  are  eventually  de- 
nied are  nonetheless  permitted  to  stay  temporarily  on  num&nitarian  grounds  or  as 
long  as  their  country  of  origin  is  considered  unsafe. 

In  1996  Parliament  passed  a  bill  that  aims  to  protect  genuine  refugees  while  shut- 
ting out  economic  refugees  and  illegal  immigrants.  The  new  bill  will  come  into  effect 
in  early  1997.  Since  ti^^ter  criteria  for  granting  asylum  were  introduced  in  January 
1996,  uie  number  of  new  ai^lum  applicants  has  decreased  from  52,576  in  1994  to 
29,268  in  1995  and  to  a  projected  21,000  for  all  of  1996.  The  Government  has  adopt- 
ed a  remigration  prora'am  for  rejected  asylum  seekers  from  selected  countries,  m- 
cluding  Somalia,  Sri  Lanka,  ana  the  former  Yugoslavia,  which  aims  to  stimulate 
their  voluntary  repatriation  through  financial  incentives. 

The  Government  pursues  an  active  policy  against  alien  smuggling,  the  penalties 
for  which  were  raised  considerably. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  ri^t  in  practice  through  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  suffrage. 

There  are  no  restrictions  in  law  or  in  practice  on  the  participation  of  women  and 
minorities  in  government  and  politics.  Tne  second  chamber  of^  Parliament  includes 
49  women  among  its  150  members.  Four  of  13  cabinet  ministers  and  80  of  633  may- 
ors are  women. 

Although  in  the  minority,  women  also  hold  positions  in  the  parliaments  and  cabi- 
nets of  the  Netherlands  Antilles  and  Aruba. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 
Human  rights  groups  operate  without  government  restriction,  investigating  and 
publishing  their  findings.  Government  officials  are  very  cooperative  and  responsive 
to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  bans  discrimination  on  the  basis  of  any  of  these  factors  or  on  sexual  ori- 
entation or  political  preference.  The  Government  generally  is  effective  in  enforcing 
these  provisions.  Under  a  new  Equal  Treatment  Act,  complainants  may  take  offend- 
ers to  court  under  civil  law. 

Women. — The  Government  supports  programs  to  reduce  and  prevent  violence 
against  women.  Battered  women  find  refuge  in  a  network  of  48  government-sub- 
sidized women's  shelters  offering  the  services  of  social  workers  and  psychologists. 
In  addition,  battered  women  who  leave  their  domestic  partners  become  eligible  for 
social  benefits  which  include  an  adequate  basic  subsidy  as  well  as  an  allowance  for 
dependent  children.  Nongovernmental  organizations  also  advise  and  assist  women 
who  have  been  victims  oi  sexual  assault.  Since  1991  marital  rape  has  been  a  crime 
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and  carries  the  same  penalty  as  rape.  Spousal  abuse  carries  a  one-third  hi{^er  pen- 
alty than  ordinary  battery.  However,  since  the  judicial  system  does  not  compile  sta- 
tistics distinguishingspousal  abuse  from  battery,  it  is  diflicult  to  estimate  the  ex- 
tent of  the  problem.  The  most  recent  study,  by  the  Ministry  of  Welfare,  Health,  and 
Culture  in  1989,  showed  that  over  20  percent  of  women  in  heterosexual  relation- 
ships were  victims  of  violence  during  their  lifetimes.  Slightly  over  half  of  these  suf- 
fered repeated  severe  violence. 

Hi^-priority  government  measures  to  combat  trafiicking  in  women  for  prostitu- 
tion mcmde  a  more  aggressive  prosecution  policy  as  well  as  closer  international  co- 
operation. A  number  of  police  forces  have  estabnshed  special  units  to  deal  with  the 
issue.  The  Dutch  Foundation  Against  Trafiicking  in  Women  estimates  that  each 
year  around  1,000  women  are  brou^t  into  the  Netherlands  for  the  purpose  of  pros- 
titution, not  only  from  Central  and  Eastern  Europe,  but  also  from  the  Far  East  and 
West  Africa.  Women  who  are  forced  to  work  illegally  as  prostitutes  and  who  are  ap- 

I>relKnded  have  special  exemptions  in  immigration  law  and  receive  counseling  and 
effal  assistance. 

Women  are  increasingly  entering  the  job  market,  but  traditional  cultural  factors 
and  inadeauate  child  care  facilities  can  discourage  women — especially  those  with 
young  diiloren — from  working.  Althoudi  more  than  40  percent  of  the  Dutch  work 
force  is  female,  many  women  woric  only  part  time.  Only  52  percent  of  women  ages 
16-64  have  jobs,  and  only  42  percent  of  those  work  nK)re  than  35  hours  a  week. 
By  contrast,  75  percent  of  men  m  this  age  group  are  employed,  88  percent  of  whom 
work  35  or  more  hours  a  week. 

According  to  the  Dutch  Education  Ministiy,  women  have  iully  made  up  the  ar- 
rears they  had  experienced  in  education.  At  present,  girls  form  the  majority  in  high- 
er secondary  education  where  they  also  score  better,  and  in  1996,  for  the  first  time, 
as  many  women  as  men  entered  college  and  university. 

Women  are  often  underemployed  and  have  less  chance  of  promotion  than  their 
male  colleagues.  The  unemployment  rate  of  women  reentering  the  labor  market  is 
hi^.  A  1993  study  of  central  government  civil  servants  showed  that,  while  58  per- 
cent of  those  in  t^e  lowest  salary  grade  were  women,  only  9  percent  in  the  highest 
grade  were  women.  These  problems  notwithstanding,  women  are  making  steady 
progress  by  moving  into  important  professional  and  hi^-visibUity  jobs. 

In  1988  the  Government  oegan  instituting  afiinnative  action  programs  for  women. 
Collective  labor  agreements  usually  include  one  or  more  schemes  to  strengthen  the 
position  of  women.  Legislation  mandates  equal  pay  for  equal  woric,  prohibits  dismis- 
sal because  of  marriage,  pregnancy,  or  motherhood,  and  provides  the  basis  for  equal- 
ity in  other  employment-related  areas.  A  legislatively  mandated  Equal  Treatment 
Commission  actively  pursues  complaints  of  mscrimination  in  these  areas  as  well  as 
allegations  of  pay  differences. 

The  Dutch  social  welfare  and  national  health  systems  provide  considerable  assist- 
ance to  working  women  with  families.  Women  are  eligible  for  16  weeks  of  matemity^ 
leave  at  full  pay.  The  Parental  Leave  Law  allows  new  mothers  and  fathers  to  woik 
only  20  hours  a  week  over  a  6-month  period.  The  Netherlands  Antilles  and  Aruba 
allow  60  days  of  paid  maternity  leave  at  up  to  80  percent  of  full  salary. 

Women  have  full  legal  and  judicial  ri^ts  and  enter  marriage  with  the  option  of 
choosing  community  property  or  separate  regimes  for  their  assets. 

Women's  groups  dedicated  to  such  issues  as  equal  rip;hts  in  social  security,  the 
legal  position  oi  women,  sexual  abuse,  taxation,  education,  work,  and  prostitution 
operate  freely.  The  law  requires  employers  to  take  measures  to  protect  workers 
against  sexual  harassment;  research  showed  that  one  in  three  working  women  has 
experienced  sexual  harassment  in  the  woricplace.  The  Government  runs  an  ongoing 
pUDlidty  campaign  to  increase  awareness  of  the  problem.  As  the  biggest  employer 
in  the  counti^,  it  has  taken  measures  to  counter  harassment  among  civil  servants, 
for  example,  in  the  police  force. 

Children. — ^The  Government  works  to  ensure  the  well-being  of  children  throudi 
numerous  well-funded  health,  education,  and  public  information  programs,  l^e 
Council  for  the  Protection  of  Children,  operated  through  the  Ministiy  of  Justice,  en- 
forces child  support  orders,  investigates  cases  of  child  abuse,  and  recommends  rem- 
edies ranging  from  counseling  to  withdrawal  of  parental  rights.  In  addition,  the 
Government  nas  set  up  a  popular  hot  line  for  children  and  a  networic  of  pediatri- 
cians who  track  suspected  cases  of  child  abuse  on  a  confidential  basis.  There  is  no 
societal  pattern  of  abuse  of  children. 

International  sex  tourism  involving  abuse  of  minor  children  is  prosecutable  under 
Dutch  law.  For  the  first  time  ever,  a  Dutehman  was  tried  in  tne  Netherlands  in 
1996  for  abuse  of  minors  in  the  I%Uippines.  On  October  he  was  convicted  and  sen- 
tenced to  5  years'  imprisonment  for  sexual  abuse  of  minors,  some  as  young  as  age 
11.  The  maximum  penalty  for  child  pornography  was  raised  from  3  months'  to  4 
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yean'  imprisonment,  6  years  in  the  event  of  financial  gain,  and  the  maximum  fine 
was  more  than  tripled.  New  legislation  allows  for  provisional  arrest,  house  searches, 
and  crinunal  financial  investigations.  Moreover,  tfie  authorities  will  no  longer  have 
to  prove  that  a  person  possesses  child  pornography  for  the  purpose  of  distribution 
or  public  display.  The  possession  of  pictures  of  sexual  behavior  with  minors  alone 
will  be  sufficient  cause  for  prosecution.  The  Government  is  considering  raising  the 
age  limit  under  which  sex  witli  minors  is  automatically  a  criminal  offense  fi^om  12 
to  14  years.  At  present,  t^e  age  of  consent  is  16.  Prosecution  of  adults  for  sex  with 
minors  between  the  ages  of  12  to  16  only  occurs  upon  the  filing  of  a  complaint  by 
an  interested  parly. 

People  With  Diaabilities. — There  is  no  discrimination  against  disabled  persons  in 
employment,  education,  or  in  the  provision  of  other  state  services.  Local  govern- 
ments are  increasindiy  mandating  access  to  public  building  for  the  disabled. 

National/Racial/Eumic  Minorities. — Integration  of  racial  and  ethnic  minorities 
into  the  social  and  cultural  mainstream  remains  a  difficult  problem. 

The  Government  pursues  an  active  campaign  aimed  at  mcreasing  public  aware- 
ness of  racism  and  discrimination.  The  Constitution  prohibits  discrimination  on  the 
basis  of  race  and  nationality  and  allows  those  who  claim  that  they  have  been  dis- 
criminated against  to  take  offenders  to  court  under  civil  law.  The  rising  trend  in 
recent  years  in  incidents  of  violence  against  ethnic  minorities  has  been  reversed. 
The  Criminal  Investigation  Service  reported  in  1996  a  significant  decrease  in  racist 
incidents,  particularly  in  those  of  a  life-threatening  nature.  The  decline  in  incidents 
was  attributed  to  waning  interest  in  racist  extremism  in  politics  and  to  a  decrease 
in  ri^twing  activists  to  a  hardcore  group  of  50  to  60  in  a  total  population  of  over 
15  million. 

Immigrant  groups  face  some  discrimination  in  housing  and  employment.  These 
groups,  concentrated  in  the  larger  cities,  suffer  from  a  high  rate  oi  unemployment. 
The  Government  has  been  wonting  for  several  years  wim  employers'  groups  and 
unions  to  reduce  minority  unemployment  levels  to  the  national  average.  As  a  result 
of  these  efforts,  in  recent  vears  the  rate  of  job  creation  among  ethnic  minorities  has 
been  higher  than  among  the  general  population. 

A  1994  law  requiring  employers  with  a  work  force  of  over  35  people  to  register 
their  non-Dutch  employees  has  run  into  implementation  problems.  Some  employers 
find  the  law  burdensome,  and  some  minority  employees  object  to  being  counted  as 
"non-Dutch."  Employers  must  submit  confidential  affirmative  action  plans,  including 
recruitment  targets  and  proposed  means  of  reaching  that  target. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Membership  in  labor  unions  is  open  to  all  workers 
including  military,  police,  and  civil  service  employees.  People  are  entitled  to  form 
or  join  unions  of  their  own  choosing  without  previous  government  authorization,  and 
umons  are  free  to  affiliate  with  national  trade  union  federations.  This  ri^t  is  freely 
exercised. 

Unions  are  entirely  bee  of  control  by  the  Government  and  political  parties.  Union 
members  may  and  do  participate  in  political  activities. 

All  workers  have  the  ri^t  to  strike,  except  for  most  civil  servants  who  have  other 
institutionalized  means  of  protection  and  redress.  The  right  to  strike  is  exercised 
freely,  but  the  number  of  strikes  each  year  is  very  low:  on  average  about  17  labor 
days  per  1,000  woikers  are  lost  each  year.  There  is  no  retribution  against  striking 
woikers. 

About  25  percent  of  the  work  force  is  unionized,  but  union-negotiated  collective 
baivaining  agreements  are  usually  extended  to  cover  about  three-quarters  of  the 
won  force.  Tne  white-collar  unions'  membership  is  the  fastest  growing. 

The  four  union  federations  are  active  internationally,  without  restriction. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  ri^t  to  organize  and 
baigain  collectively  is  recognized  and  well  established.  Discrimination  against  work- 
ers because  of  union  meml^rship  is  illegal  and  does  not  occur. 

Collective  bargaining  agreements  are  negotiated  in  the  framework  of  the  "Social 
Partnerdiip"  develop^ra  between  trade  unions  and  private  employers.  Representa- 
tives of  the  main  union  federations,  employers'  organizations,  and  the  Government 
meet  eadi  autumn  to  discuss  labor  issues,  including  wage  levels  and  their  relation 
to  the  state  of  the  economy  and  to  international  competition.  The  discussions  lead 
to  a  central  accord  with  social  as  well  as  economic  goals  for  the  coming  year.  Under 
this  umbrella  agreement,  unions  and  employers  in  various  sectors  negotiate  sectoral 
agreements,  which  the  Government  usually  extends  to  all  companies  in  the  respec- 
tive sector. 

Antiunion  discrimination  is  prohibited.  Union  federations  and  employers'  organi- 
zations are  represented,  along  with  independent  experts,  on  the  Social  and  Eco- 
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nomic  Council.  The  Council  is  Uie  nugor  adviaoiy  board  to  the  Government  on  its 
policies  and  legislation  regarding  nii^nal  and  international  social  and  economic 
matters. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulaory  Labor. — Farced  or  comimlsoiy  labor  is  pro- 
hibited by  the  Constitution  and  does  not  occur. 

d.  Minimum  Age  for  Employment  of  Children, — The  mlninrnm  age  for  employment 
is  16  years,  and  for  full-time  work  it  is  conditioned  on  completion  of  the  mandatory 
10  years  of  schooling.  Those  still  in  adiool  at  the  age  of  16  may  not  work  more  than 
8  hours  per  week.  People  under  the  age  of  18  are  prohibited  by  law  from  woiking 
at  ni^t,  overtime,  or  in  areas  dangerous  to  their  physical  or  mental  well-being.  The 
laws  are  effectively  enforced  by  the  tripartite  Labor  Commission,  which  monitors 
hiring  practices  and  conducts  inspections. 

e.  Accepto6/e  Conditions  of  Work. — Hie  minimum  wage  for  adults  is  established 
by  law  and  can  be  acUusted  every  6  months  to  dianges  in  the  cost-of-living  index. 
Since  1982  few  adjustments  have  been  made,  and  t&  rise  in  the  minimum  wage 
has  lagged  well  behind  the  rise  in  the  index.  The  gross  minimum  wage  is  $1,350 
(f  2,204)  per  month.  For  workers  earning  the  minimum  wage,  employers  currently 
pay  $3,750  a  year  (f.  6,000)  in  premiums  for  social  security  bienefits,  which  includes 
medical  insurance.  Only  3  percent  of  workers  earn  the  minimum  wage  because  col- 
lective bargaining  agreements,  which  are  normally  extended  across  a  sector,  usually 
fix  a  minimum  wage  well  above  the  legislated  minimum,  llie  Government,  unions, 
and  employers  have  taken  measures  to  increase  the  number  of  minimum  wage  jobs 
and  to  decrease  employers'  social  payments  in  order  to  lower  the  cost  of  hiring  new 
workers  and  to  create  more  jobs,  especiall[y  for  the  long-term  unemployed. 

There  is  a  reduced  minimuTn  wage  for  young  people  under  the  age  of  23 — one  of 
the  demographic  groups  with  the  hi^est  rate  of  unempltmnent — ^intended  to  pro- 
vide incentives  for  their  employment.  Hub  wage  ranges  fiom  34.5  percent  of  the 
adult  minimum  wage  for  workers  16  years  of  age  to  85  percent  for  those  22  years 
of  age.  The  legislated  minimnm  wage  and  sociu  benefits  available  to  all  minimum 
wage  earners  provide  an  adequate  standard  of  living  for  woikers  and  their  families. 

A  40-hour  woikweek  is  esUdilished  by  law,  but  collective  bargaining  aaneements 
often  set  a  shorter  woikweek.  The  rapid  increase  of  telecommuting  and  hi^  level 
of  part-time  woik  have  lowered  the  estimated  actual  workwe^  to  35.8  hours.  As 
a  job  creating  measure,  the  Government  now  permits  flexible  hours.  For  some,  this 
could  mean  more  than  an  8-haur  day,  within  the  weekfy  legal  limits.  However,  col- 
lective bargarnuig  negotiations  are  heading  toward  an  eventual  36-hour  week  for 
full-time  employees. 

Working  conditions,  including  comprehensive  occupational  safety  and  health 
standards  set  by  law  and  regulations,  are  active^  monttored  by  the  tripartite  Labor 
Commission.  Enforcement  is  effective.  Woikers  may  refuse  to  continue  woridng  at 
a  hazardous  work  site.  The  Ministry  of  Labor  and  Social  Affairs  also  monitors 
standards  through  its  labor  inspectorate. 


NORWAY 

Norway  is  a  parliamentary  democraiy  and  constitutional  monarchy  vdth  King 
Harald  V  as  the  Head  of  State.  It  is  governed  by  a  prime  minister,  cabinet,  and  a 
165-seat  Storting  (parliament)  which  is  elected  every  4  years  and  cannot  be  dis- 
solved. 

The  national  police  have  primary  responsibilitjr  for  internal  security,  but  in  times 
of  crisis,  such  as  internal  disorder  or  natural  catastrophe,  the  police  may  call  on  the 
military  forces  for  assistance.  In  such  circumstances,  th^e  military  forces  are  always 
under  police  authority.  The  civilian  authorities  maintain  effective  control  of  the  se- 
curity forces. 

Norway  is  an  advanced  industrial  state  with  a  mixed  eoononqr  combining  private 
and  pubUc  ownership  tiiat  provides  a  hi^  standard  of  living  for  residents.  Tne  key 
industries  are  oil  and  gas,  metals,  engineering,  shipbuilding  fishing,  and  manufac- 
turing including  of  fish  processing  equipment.  The  leading  exports  are  oil  and  gas, 
manufactured  goods,  fish,  and  metals.  Between  60  and  70  percent  of  the  labor  force 
is  in  the  service  sector  (including  public  service),  and  up  to  15  percent  is  in  the  man- 
ufacturing sector. 

The  Government  fiiUy  respects  the  li^ts  of  its  citizens,  and  the  law  and  judiciary 
provide  effective  means  of  dealing  with  instances  of  individual  abuse. 
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RESPECT  FOR  HUMAN  RIGIH^ 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  and  there  were  no  reports  that  officials 
einployed  them. 

iVison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  ri^ts  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  observes  this  prohibition. 

e.  Denial  of  Fair  Public  Trial. — ^The  law  provides  for  the  right  to  a  fair  trial,  and 
an  independent  judiciary  vigorously  enforces  this  right. 

The  court  system  consists  of  the  Supreme  Court,  the  Supreme  Court  Appellate 
Court  (conunittee),  superior  courts,  county  courts  for  criminal  cases,  magistrate 
courts  for  civil  cases,  and  claims  courts.  Special  courts  are  the  Impeachment  Court 
(made  up  of  Parliamentarians),  the  Labor  Court,  Trusteeship  Courts,  Fishery 
Courts,  and  something  similar  to  land  ownership  severance  courts.  There  are  no  re- 
ligious, political,  or  security  courts.  All  courts,  which  date  back  to  laws  passed  in 
the  eleventh  century,  meet  internationally  accepted  standards  for  fair  trials. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — Both 
tiie  Constitution  and  law  prohibit  such  practices,  government  authorities  generally 
respect  these  prohibitions,  and  violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  the 
press,  and  the  Government  respects  this  right  in  practice.  An  independent  press,  an 
effective  judiciaiy,  and  a  functioning  democratic  political  system,  combine  to  ensure 
fjneedom  of  speech  and  of  the  press,  including  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
ri^ts,  and  the  Government  respects  them  in  practice. 

c.  Freedom  (^Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

The  state  church  is  the  Evangelical  Lutheran  Church  of  Norway,  which  is  finan- 
cially suipported  by  the  State,  and  to  which  93  percent  of  the  population  nominally 
belong,  "mere  is  a  constitutional  requirement  that  the  King  and  one-half  of  the  Cab- 
inet belong  to  this  church.  The  Workers'  Protection  and  Working  Environment  Act 
permits  prospective  employers  to  ask  job  applicants  in  private  or  reli^ous  schools, 
or  in  day  care  centers,  whether  they  respect  Christian  beliefs  and  principles. 

Other  denominations  operate  freely.  A  religious  community  is  required  to  register 
with  the  Government  only  if  it  desires  state  support,  which  is  provided  to  all  reg- 
istered denominations  on  a  proportional  basis  in  accordance  with  membership.  Al- 
though the  state  religion  is  tau^t  io  all  public  schools,  children  of  other  faiths  are 
allowed  to  be  absent  from  such  classes  upon  parental  request.  Workers  belonging 
to  minority  denominations  are  allowed  leave  for  religious  holidays. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice. 

The  Government  cooperates  with  the  Office  of  the  United  Nations  High  Commis- 
sioner for  Refugees  ana  other  humanitarian  organizations  in  assisting  refugees.  Tlie 
Government  provides  first  a^lum  and  provided  it  to  29  persons  in  1995.  (Statistics 
for  1996  are  not  avails^le.)  Overall,  it  provided  residence  permits  on  humanitarian 
grounds  to  asylum  seekers  in  the  first  instance  to  913  persons  in  1995.  There  were 
no  reports  of  forced  expulsion  of  those  having  a  valid  claim  to  refugee  status  or  to 
countries  where  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  law  provides  citizens  with  the  ri^ht  to  change  their  Government  peacefully, 
and  citizens  exercise  tJiis  right  in  practice  through  periodic,  free,  and  fair  elections 
held  on  the  basis  of  universtd  suffrage. 

There  are  no  restrictions,  in  law  or  practice,  on  the  participation  of  women  in  gov- 
ernment or  in  the  political  arena  generally.  Norway's  female  Prime  Minister  retired 
in  October  after  6  years  in  office.  Her  successor  has  appointed  women  to  lead  8  of 
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the  18  ministries.  Womien  constitute  65  of  the  166  members  of  parliament  (39.4  per- 
cent), chair  6  of  15  standing  committees,  lead  2  of  the  6  main  political  parties. 

In  addition  to  participating  freely  in  the  national  political  process,  Norwegian 
Sami  (formerly  known  as  Lapps)  elected  their  own  constituent  assembly,  the 
Sameting,  in  1993  for  the  second  time.  Under  the  law  establishing  the  39-seat  body, 
it  is  a  consultative  group  which  meets  regularly  to  deal  with  "all  matters  which  in 
(its)  opinion  are  of  special  importance  to  ue  Sami  oeople."  In  practice  the  Sameting 
has  been  most  interested  in  protecting  the  group's  language  and  cultural  ri^^ts  and 
in  influencing  decisions  on  resources  and  lands  where  Sami  are  a  majority. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  tneir  findings  on  human  ri^te  cases.  Government  officials 
are  very  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Tlie  Constitution  prohibits  discrimination  based  on  race,  sex,  religion,  disability, 
language,  or  social  status,  and  the  Government  enforces  this  prohibition  in  practice. 

Women. — In  1995  there  were  16,314  contacts  by  women  with  crisis  action  centers 
and  2,380  ovemi^t  stays  by  women  at  shelters.  Police  authorities  believe  that  in- 
creases in  reported  rapes  and  wife  beatings  in  recent  years  have  been  lai]gely  due 
to  greater  willingness  among  women  to  report  these  crimes.  The  police  vigorously 
investigate  and  prosecute  sudi  crimes.  They  have  also  instituted  special  programs 
to  prevent  rape  and  domestic  violence  and  to  counsel  victims.  Public  and  private  or- 
ganizations run  several  shelters  which  give  battered  wives  an  alternative  to  retum- 
ingto  a  violent  domestic  situation. 

The  rights  of  women  are  protected  under  the  Equal  Rights  Law  of  1978  and  other 
regulations.  According  to  that  law,  "women  and  men  enga^d  in  the  same  activity 
shall  have  equal  wages  for  work  of  equal  value."  An  Equal  Kights  CJoundl  monitors 
enforcement  of  the  1978  law,  and  an  Equal  Rights  Ombuosman  processes  com- 
plaints of  sexual  discrimination.  There  were  209  written  complaints  in  1995  and  399 
by  telephone.  There  had  been  97  written  complaints  as  of  August.  On  average  55 

Krcent  of  all  complaints  of  sexual  discrimination  are  filed  by  women,  19  percent 
men,  and  26  percent  by  organizations;  in  the  latter  cases,  it  is  not  clear  whether 
the  organizations  represented  men  or  women. 

In  1996  the  Parliament  adopted  a  harassment  amendment  to  the  Woridng  Envi- 
ronment Act,  which  states  that  "en^loyees  shall  not  be  subjected  to  harassment  or 
other  unseemly  behavior." 

Children. — ^The  Government  demonstrates  its  strong  commitment  to  children's 
ri^ts  and  welfare  throu{^  its  well-funded  svstems  of  education  and  medical  care. 
The  Government  provides  education  for  children  throu^  the  post-secondary  level. 
There  is  no  difference  in  the  treatment  of  sirls  and  boys  in  education  or  health  care 
services.  An  independent  Children's  Ombudsman  Office,  within  the  Ministry  of  Chil- 
dren and  Families,  assures  protection  of  children  in  law  and  practice.  There  is  no 
societal  pattern  of  abuse  against  children. 

People  With  Disabilities. — There  is  no  discrimination  against  disabled  persons  in 
employment,  education,  or  in  the  provision  of  other  state  services.  The  law  man- 
dates access  to  buildings  for  people  with  disabilities,  and  the  Government  enforces 
these  provisions  in  practice. 

Indigenous  Peo^. — Apart  fivm  a  tiny  Finnish  population  in  the  northeast,  the 
Sami  constituted  Norway's  only  significant  minority  group  until  the  influx  of  immi- 
grants during  the  1970's.  In  recent  years  the  Government  has  taken  steps  to  protect 
Sami  cultural  ri^ts  by  providing  Sami  language  instruction  at  schools  in  their 
areas,  radio  and  television  programs  broadcast  or  subtitled  in  Sami,  and  subsidies 
for  newspapers  and  books  oriented  toward  the  Sami  (see  Section  3). 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  law  provides  workers  with  the  ri^t  to  associate 
freely  and  to  stnke.  Norway  changed  its  wage  negotiating  process  for  1996,  shifting 
negotiations  from  the  national  to  the  local  and  company  level.  This  change  resulted 
in  a  substantially  hi^er  number  of  strikes.  There  were  10  nationwide  strikes  in 
1996,  and  many  smaller  ones  at  regional,  local,  and  company  levels.  Almost  all  have 
been  settled  through  negotiations. 

The  (jovemment  has  the  rig^t,  with  the  approval  of  the  Storting,  to  invoke  com- 
pulsory arbitration  under  certain  circumstances.  The  (jovemment  came  under  in- 
creasing criticism  in  1995  for  resorting  to  compulsoiy  arbitration  too  quickly  during 
strikes.  In  addition  this  procedure,  whidi  was  also  invoked  several  times  in  the 
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1980*8,  particulariy  in  the  oil  industry,  was  criticized  repeatedly  by  the  Committee 
of  Experts  of  the  International  Labor  Organization,  which  argued  that  the  situations 
were  not  a  suilicient  threat  to  public  health  and  safety  to  iustify  invoking  compul- 
soiy  arbitration.  The  Supreme  Court  is  reviewing  a  case  that  will  allow  it  to  rule 
on  whether  the  Norwegian  process  in  this  regard  violates  the  country's  international 
commitments. 

With  membership  totaling  about  60  percent  of  the  woi^  force,  unions  play  an  im- 
portant role  in  pohtical  and  economic  life  and  are  consulted  by  the  Government  on 
important  economic  and  social  problems.  Although  the  laivest  trade  union  federa- 
tion is  associated  with  the  Labor  Party,  all  unions  and  labor  federations  are  free 
of  party  and  sovemment  control.  Unions  are  free  to  form  federations  and  to  affiliate 
international^.  They  maintain  strong  ties  with  such  international  bodies  as  the 
International  Confederation  of  Free  TVade  Unions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^All  workers,  including  govern- 
ment employees  and  military  personnel,  exercise  the  right  to  organize  and  bargain 
collectively.  Collective  bargaining  \s  widespread,  with  most  wage  earners  covered  by 
negotiated  settlements,  either  directhr  or  throu^  understandings  which  extend  the 
contract  terms  to  workers  outside  of  the  main  labor  federation  and  the  employers' 
bergaining  group.  Any  complaint  of  antiunion  discrimination  would  be  dealt  with  by 
the  Liabor  Court,  but  there  nave  been  none  in  recent  years. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Compulsory  labor  is  prohibited  by 
law  and  does  not  exist.  The  Directorate  of  Labor  Inspections  ensures  compliance. 
Domestics,  children,  or  foreign  workers  are  not  required  to  remain  in  situations 
amminting  to  coerced  or  bonded  labor. 

d.  Minimum  Age  for  Employment  of  Children. — Children  13  to  18  years  of  age 
may  be  employed  part-time  in  light  work  that  will  not  adversely  affect  their  health, 
development,  or  saiooling.  Minimum  age  rules  are  observed  in  practice  and  enforced 
by  the  Directorate  of  Labor  Inspections.  Education  is  compulsory  for  nine  years. 
Cnildren  are  normally  in  school  up  to  the  age  of  16. 

e.  Acceptable  Conditions  of  Work. — ^Normal  working  hours  are  mandated  by  law 
and  limited  to  37Vi  hours  per  week.  The  law  also  provides  for  25  working  days  of 
paid  leave  per  year  (31  days  for  those  over  age  60).  A  28-hour  rest  period  is  legally 
mandated  on  weekends  and  holidays.  There  is  no  specified  minimum  wage,  but 
wages  normally  fall  within  a  national  scale  negotiated  by  labor,  employers,  and  the 
Government.  Average  income,  not  including  e^rtensive  social  benefits,  is  adeqpiate  to 
provide  a  worker  and  family  a  decent  living. 

Under  the  Workers'  Protection  and  Working  Environment  Act  of  1977,  all  em- 
ployed persons  are  assured  safe  and  physically  acceptable  working  conditions.  Spe- 
cific standards  are  set  by  the  Directorate  of  Labor  Inspections  in  consultation  with 
nongovernmental  experts.  According  to  the  Act,  working  environment  committees 
composed  of  management,  workers,  and  health  personnel  must  be  established  in  all 
enterprises  with  50  or  more  workers,  and  safety  delegates  must  be  elected  in  all  or- 
ganizations. Workers  eigoy  strong  rights  to  remove  themselves  from  situations 
whidi  endanger  their  healtn.  The  Directorate  of  Labor  Inspections  ensures  effective 
compliance  with  labor  legislation  and  standards. 


POLAND 

Poland  is  a  parliamentary  democracy  based  on  a  multiparty  political  system  and 
free  and  fair  elections.  Tlie  President  shares  power  with  the  Prime  Minister,  the 
Council  of  Ministers,  and  the  bicameral  Parliament  (Senate  and  Sejm).  The  coalition 
government,  composed  of  the  Democratic  Left  Alliance  (SLD),  a  successor  to  the 
former  Communist  Party,  and  the  Polish  Peasant  Party  (PSL),  a  successor  to  the 
Peasant  Party  of  the  Communist  era,  has  a  nearly  two-thirds  majority  in  both 
houses  of  Parliament.  Poland  has  held  two  presidential  and  two  parliamentary  elec- 
tions in  the  7  years  since  the  end  of  communism.  The  next  parliamentary  elections 
are  due  by  September  1997.  The  judiciary  is  independent. 

The  armed  forces  and  the  internal  security  apparatus  are  subject  to  governmental 
control.  In  January  Pl^sident  Aleksander  Kwasniewski  si^ed  a  bill  clarifying  the 
chain  of  command  within  the  Ministry  of  Defense  and  placmg  the  Chief  of  the  Gen- 
eral Staff  clearly  under  the  authority  of  the  civilian  Minister.  The  law  also  trans- 
ferred oversi^t  of  military  inteUigence  from  the  General  Staff  to  the  Ministry  of 
Defense.  The  commission  establi^ed  to  implement  the  law  eliminated  the  (general 
Staffs  parallel  and  autonomous  structure,  reformed  the  military  justice  system,  and 
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ii  inatituting  broad  changes  in  the  structure  of  the  Ministry  and  the  armed  forces 
to  enhance  democratic  oversi^t  of  the  militaiy. 

Poland  has  made  a  succeseoiil  transition  to  a  free  mai^Eet  economy.  A  burgeoning 
private  sector  and  increasing  exports  to  Western  Europe  produced  a  7  percent  rate 
of  growth  in  1995  and  an  estimated  6  percent  in  1996.  Both  inflation  (18.5  percent) 
and  unemployment  (13  percent)  remained  high.  Since  1989,  most  small-  and  me- 
dium-sized state-owned  enteinprises  have  been  privatized.  Many  of  the  largest  enter- 
{>rises  (e.g.,  banks,  the  telephone  company,  mines,  power  plants,  the  national  air- 
ine)  await  long-promised  privatization.  Generous  social  and  retirement  programs 
Elace  an  enormous  strain  on  the  budget  and  impede  economic  growth.  Parliament, 
owever,  has  moved  slowly  on  addressing  the  poUticaUy  sensitive  subject  of  social 
programs  reform. 

llie  Government  generally  respected  the  ri^ts  of  its  citizens,  but  there  were 
some  problems.  Freedom  of  speeoi  and  the  press  were  subject  to  some  limitations, 
particulariy  involving  political  influence  over  state-owned  television.  There  were 
some  incidents  of  intolerance  toward  minorities,  but  fewer  than  in  1995.  Lack  of 

Sublic  confidence  as  well  as  an  inadequate  budget  plague  the  court  system.  Court 
ecisions  are  freqpiently  not  implemented,  particularly  those  of  the  administrative 
courts,  and  simple  civil  cases  can  take  as  long  as  2  or  3  years.  Many  low-paid  pros- 
ecutors and  judges  have  lefl;  public  service  for  more  lucrative  employment.  The 
threat  of  organized  crime  has  provoked  legislative  responses  that  could  threaten  the 
ri^t  to  privacy.  Women  continue  to  experience  serious  discrimination  in  the  labor 
market,  are  not  full  participants  in  political  life,  and  are  subject  to  various  legal  in- 
equities as  a  consequence  of  paternalistic  laws.  Spousal  abuse  is  a  problem.  The 
President  and  Government  have  worked  constructively  toward  resolving  issues  of 
concern  to  the  Jewish  community.  Although  the  ri^ts  to  organize  and  bargain  col- 
lectively were  largely  observed,  there  were  emplojrer  violations  of  other  worker 
ri^ts  provided  bylaw,  particularly  in  the  growing  private  sector. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Induding  Freedom  From: 

a.  Political  and  Other  Extrajudicial  KiUing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killing. 

The  trial  of  two  mihtiamen  accused  in  the  1983  beating  death  of  Grzegorz 
Przem>k,  a  student,  continues.  The  prosecutor's  office  expects  a  verdict  in  early 
1997.  The  police  are  accused  of  covering  up  the  death  and  blaming  it  on  the  ambu- 
lance drivers  who  took  Przen^  to  the  hospital.  The  prosecution  has  been  unable 
to  establish  the  names  of  all  militiamen  involved  in  the  incident,  but  chaiges  have 
been  flled  against  a  third  militiaman  for  obstructing  the  investigation  by  hiding  doc- 
uments. 

On  October  23,  Parliament  voted  not  to  force  General  Wojciech  Jaruzelski  and 
other  former  Communist  leaders  to  stand  trial  for  the  deaths  and  jailings  of  activ- 
ists after  the  193 1  declaration  of  martial  law.  Approximately  25  Poles  died  in  clash- 
es between  striking  workers  and  riot  police,  and  the  Government  jailed  without  trial 
more  than  13,000  people  during  the  V/2  years  of  martial  law.  Investigations  con- 
tinue in  other  cases  relating  to  extrajudicial  killings  during  the  Communist  period, 
including  the  shooting  deaths  of  striking  miners  at  the  Wujek  mine  in  1981  and  the 
December  1970  deaths  of  striking  shipyard  workers  in  several  coastal  cities. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Criminal  Code  prohibits  torture,  and  there  were  no  reported  incidents  of  it. 

In  March  a  court  in  Warsaw  sentenced  Adam  Humer  to  9  years  in  prison  for  the 
torture  of  prisoners  when  he  was  a  security  service  interrogator  in  the  1950s.  In 
September  the  press  reported  that  authorities  had  b^un  an  investigation  into  the 
alleged  beating  of  two  men  detained  by  police  in  Szcsytno. 

IMson  concutions  are  generally  adequate,  according  to  reports  by  nongovern- 
mental organizations  (NGO's),  althou^  some  facilities  are  old  and  in  disrepair. 
Many  prisons  experience  overcrowding.  In  a  1995  letter  to  the  Prime  Minister,  the 
Ombuosman  for  Human  Ri^ts  diarged  that  the  condition  of  many  detention  facili- 
ties and  prisons  was  poor  and  recommended  that  several  dozen  be  closed  in  whole 
or  in  part  for  renovation.  The  Ombudsman  also  recommended  that  actions  be  taken 
to  reduce  the  prison  population,  including  the  decriminalization  of  certain  offenses, 
such  as  failure  to  pay  alimony.  A  1996  report  by  the  Helsinki  Foundation  for 
Human  Rights  stated  ih&t  Poli^  prisons,  mental  hospitals,  and  other  "isolating  in- 
stitutions' neither  engage  in  nor  tolerate  violations  of  the  ri^ts  of  inmates.  The 
Foundation  did,  however,  observe  isolated  violations  that  were  inconsistent  with 
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Polish  and  international  norms,  specifically  cases  of  beating  in  juvenile  institutions 
run  by  the  Ministry  of  Education. 
The  Government  permits  visits  to  civilian  prisons  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  pronibits  arbitrary  ar- 
rest and  detention,  and  the  Government  observes  this  prohibition.  I^e  law  allows 
a  48  hour  detention  period  before  authorities  are  required  to  bring  formal  charges, 
during  which  detainees  are  normally  denied  access  to  a  lawyer.  Once  a  prosecutor 
presents  the  legal  basis  for  a  formal  investigation,  the  law  provides  that  the  de- 
tainee be  given  access  to  a  lawyer.  Detainees  may  be  held  under  "temporaiy"  arrest 
for  up  to  3  months  and  may  diallenge  the  legality  of  an  arrest  throu^  appeal  to 
the  district  court.  A  court  mav  extend  this  pretrial  confinement  period  every  3 
months  until  the  trial  date.  Bail  is  available,  and  human  rights  organizations  report 
that  most  detainees  were  released  on  bail  pending  trial.  A  new  law  went  into  enect 
in  August  that  requires  courts,  rather  than  prosecutors,  to  issue  arrest  warrants. 
This  law  was  adopted  in  order  to  comply  with  the  European  convention  on  human 
rights. 

The  Govenmient  does  not  employ  forced  exile. 

e.  Denied  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice.  Poland  has  a  three- 
tier  court  system  consisting  of  re^onal  and  provincial  courts  and  a  Supreme  Court, 
which  is  mvided  into  five  divisions:  Military,  civil,  criminal,  labor,  and  family. 
Judges  are  nominated  by  the  National  Judicim  Council  and  appointed  by  the  Presi- 
dent. Jud^s  are  appointed  for  life  and  can  be  reassigned  but  not  dismissed,  except 
by  a  decision  of  the  National  Judicial  Council.  The  Constitutional  Tribunal  rules  on 
the  constitutionality  of  legislation,  but  its  decisions  may  be  overruled  by  an  absolute 
majority  in  the  Sejm. 

Although  the  pretrial  waiting  time  in  criminal  courts  can  be  several  months,  the 
courts  generally  provide  fair  and  efficient  trials,  and  there  is  no  evidence  of  signifi- 
cant corruption.  However,  the  court  system  continues  to  be  plagued  by  an  mad- 
equate  budget,  which  contributes  to  a  lack  of  public  confidence.  Many  effective 
judges  and  prosecutors  have  left  public  service  for  the  more  lucrative  private  sector. 
Court  decisions  are  frequently  not  implemented,  particularly  those  of  administrative 
courts.  BaiUffs  normally  guarantee  the  execution  of  dvil  verdicts  such  as  damage 
payments  and  evictions.  However,  according  to  some  observers,  they  are  underpaid, 
subject  to  intimidation  and  bribery,  and  have  a  mixed  record  of  implementing  court 
decisions.  Civil  and  administrative  rulings  against  public  institutions  such  as  hos- 
pitals often  cannot  be  complied  with  due  to  a  lack  of  funds.  Simple  civU  c£ises  can 
take  as  long  as  2  to  3  years  before  resolution.  For  example,  the  wait  for  ofTicial  court 
recognition  of  land  ownership  deeds  can  inhibit  the  sale  and  development  of  prop- 
erty for  several  years.  Furthermore,  anecdotal  evidence  suggests  that  the  judicial 
baaclog  and  the  costs  of  legal  action  deter  some  citizens  from  using  the  justice  sys- 
tem at  all,  particularly  in  civil  matters  such  as  divorce.  The  long  wait  for  routine 
court  decisic>n8  in  commercial  matters  is  an  incentive  for  bribery  and  corruption. 

All  defendants  are  presumed  innocent  until  proven  guilty.  At  ^e  end  of  a  trial 
the  court  renders  its  decision  orally  and  then  has  7  days  to  prepare  a  written  deci- 
sion. A  defendant  has  the  right  to  appeal  within  14  days  of  the  written  decision. 
Appeals  may  be  made  on,  among  other  grounds,  the  basis  of  new  evidence  or  proce- 
dural irregularities. 

Criminal  cases  are  tried  in  regional  and  provincial  courts  by  a  panel  consisting 
of  a  professional  iudge  and  two  lay  assessors.  The  seriousness  of  the  offense  deter- 
mines which  of  these  is  the  court  of  first  instance.  Once  formal  charges  are  filed, 
the  defendant  is  allowed  to  study  the  charges  and  consult  with  an  attorney,  who 
is  provided  at  public  expense  if  necessary.  Once  the  defendant  is  prepared,  a  trial 
date  is  set.  Defendants  are  re<juired  to  be  present  during  trial  and  may  present  evi- 
dence and  confront  witnesses  in  their  own  defense.  The  right  to  testify  is  universal. 
A  law  allowing  for  the  use  of  incognito  witnesses,  designed  to  assist  in  combating 
organized  crime,  threatens  a  defendant's  ability  to  coniront  witnesses.  In  January 
and  July,  successive  reforms  were  made  in  the  legal  system  that  aUow  citizens  to 
make  appeals  to  the  high  courts  in  both  civil  and  criminal  matters.  Previously,  pro- 
vincial courts  were  the  final  court  of  appeal  for  individual  citizens.  The  Ombuds- 
man's office  has  raised  concerns  that  government  employees,  particularly  those  in 
uniform,  should  have  greater  access  to  the  courts  in  the  event  of  disciplinary  action. 

Trials  are  normally  public.  The  courts,  however,  reserve  the  right  to  close  a  trial 
to  the  public  in  some  circumstances,  such  as  divorce  cases,  trials  in  which  state  se- 
crets may  be  disclosed,  or  cases  whose  content  might  offend  "public  morality."  The 
courts  rarely  invoke  this  prerogative. 

In  December  the  Parliament  accepted  a  committee  report  concluding  that  the  in- 
telligence services  may  have  acted  illegally  in  gathering  evidence  in  the  investiga- 
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tion  of  former  Premier  Oleki^.  The  report  reoommended  that  its  findings  be  passed 
to  Uie  prosecutor's  office,  whidi  would  decide  whether  to  investigate  the  intelligence 
officers  involved  in  the  case.  Pariiamentaiians  also  began  ooUecnnff  signatures  nec- 
essaiy  to  launch  state  tribunal  pnioeedingB  against  former  Interior  Mbuster 
Milczanowsld  for  his  role  in  the  caae. 

Tliere  were  no  reports  of  political  pisoners. 

f.  Arbitrary  Intaferatee  With  Pnvaey,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  lidit  to  pnvacy  of  conespondenoe.  lliere  is  no  legisla- 
tion that  guarantees  the  general  ri|^  to  pnvat^.  In  response  to  the  growing  threat 
of  organized  crime  and  mon^  launderinfr  Parliament  has  permitted  the  police  and 
secret  services  to  monitor  private  cnrespondenoe  and  to  use  wiretaps  and  electronic 
monitoring  devices  in  cases  involvinff  a  serious  CTim&  narcotics,  money  laundering, 
or  ill^al  arms  sales.  The  Minister  of  Justice  and  the  Bffinister  of  Interior,  both  polit- 
ical appointees,  must  authorise  these  investigative  methods.  In  emei;^ncy -cases, 
the  police  may  initiate  an  investigation  using  wiretaps  or  opening  private  cor- 
respondence at  the  same  time  that  tney  sedc  permission  nom  jthe  mimstries. 

Parliamentarians  and  human  rudits  groups  have  expressed  concern  about  the  lack 
of  control  over  this  type  of  survemanoe.  There  is  no  independent  judicial  review  of 
these  decisions,  nor  is  there  anjr  control  medianism  over  how  the  information  de- 
rived from  these  investigations  is  used.  A  nowing  number  of  agencies  have  access 
to  wiretap  information,  and  a  recent  law  allows  electronic  surveillance  to  be  used 
for  the  prevention  of  crime  as  well  as  for  inveriagative  jpurposes. 

The  Justice  Minister  reported  that  in  the  firrt  hall  of  1996,  his  office  agreed  to 
the  surveillance  of  727  persons,  and  the  Minintor  of  the  Interior  has  confirmed  that 
covert  security  service  (UOP)  enmloyees  tolerate  as  post  and  telecommunications 
emplojrees.  The  Ombudmnan  for  Human  Ripits  has  condemned  the  lack  of  control 
over  wiretapping  and  is  tiying  to  determine  the  extent  to  ^liiich  the  Ministry  of  tihe 
Interior  is  authorizing  the  tam>ing  of  telephones. 

The  law  forbids  aroitraiy  roroed  enby  into  homes.  Search  warrants  issued  by  a 
prosecutor  are  required  in  order  to  enter  private  residences.  In  emergency  cases, 
when  a  prosecutor  is  not  immediately  avaiudble,  police  may  enter  a  residence  with 
the  approval  of  the  local  police  commander.  In  the  most  urgent  cases,  in  which  there 
is  not  time  to  consult  with  the  police  commander;  police  may  enter  a  private  resi- 
dence after  showing  their  official  identification.  There  were  no  reports  lliat  police 
abused  seardi  warrant  procedures. 

The  Ombudsman  for  Human  Ri^te  is  advocatiiuf  reform  of  the  rules  governing 
how  citizens  are  registered  in  their  official  places  of  residence.  The  law  requires  aU 
adulte  to  be  official^  registered  at  a  given  address  and  allows  them  access  to  public 
services  establishea  in  that  locality.  However,  the  current  law  permits  property 
owners  to  '^inregister"  tenante  fifom  rented  residences,  potentially  cutting  citizens 
off  from  public  services  if  they  cannot  immediately  find  another  landlord  willing  to 
let  them  register. 

Section  2.  Respect  for  Civil  Uberties,  Induding: 

a.  Freedom  of  Speech  and  Press. — The  Constitntion  provides  for  freedom  of  speech 
and  the  press,  ana  the  Government  generally  reqpecte  this  rij^t.  However,  there  are 
some  restrictions  in  law  and  i»actioe. 

The  Penal  Code  states  lliat  acte  that  "pnblidy  insult,  ridicule,  and  deride  the  Pol- 
ish nation,  the  Polish  Bepublic,  ito  political  sjrstem,  or  ite  principal  organs  are  pun- 
idiable  by  between  6  months  and  8  years  of  inq>iisonment.''  The  ocMe  imposes  a 
prison  term  of  up  to  10  years  for  a  person  ^dio  oommite  any  of  the  prohibited  acts 
in  print  or  throu^  the  mass  media.  In  October  1995  presidential  candidate  Leszek 
Bubel  was  chai^d  wiUi  violating  Uiis  law,  and  his  case  is  currently  before  a  jud^. 
Bubel  claimed  on  a  radio  program  that  when  he  served  as  Deputy  Prosecutor  Gen- 
eral, a  former  head  of  the  presidential  cfaanceUeiy  protected  a  group  of  criminals. 
In  August  the  Warsaw  prosecutor  refused  to  be^n  proceedings  against  Pawel 
MoczycUowski,  former  head  of  the  prison  system,  for  publidy  slandering  President 
Kwasniewski  and  the  head  of  the  Cooncil  of  Ministers  Office  by  suggesting  their 
public  complicity  in  an  espionage  case.  "Hie  Gdansk  prosecutor  has  announced  an 
investigation  into  November  remaiks  by  talk  show  host  Wojciedi  CejrowdEi,  who  is 
allegea  to  have  publicly  insulted  President  KwasniewskL 

The  Penal  Code  also  provides  for  punishment  of  anyone  who  uses  print  or  other 
mass  media  to  "advocate  discorf  on  national,  ethnic,  racial,  or  religious  grounds. 
In  July  the  Warsaw  prosecutor's  office  bron^it  diaiges  aminst  MDcolaj  Siwicki,  a 
Warsaw  pensioner,  for  publication  of  a  hate-mongering  book,  whidi,  the  prosecutor 
charged,  "could  seriously  damage  the  intoneste  of  the  Polish  Republic  in  inter- 
national afTairs."  The  book  all^edfy  condones  crimes  committed  against  Poles  dur- 
ing the  Second  Worid  War,  makes  historically  dubious  daims  about  Polish  crimes 
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against  the  Ukrainian  nation,  and  calls  for  lands  in  southeastern  Pbland  to  be  given 
to  Ukraine.  The  case  was  ongoing  at  year's  end. 

The  Penal  Code  also  stipulates  that  oflending  religious  sentiment  through  public 
speech  is  punishable  by  a  fine  or  a  2-year  prison  term.  In  September  the  Gdansk 
prosecutor  reopened  his  investigation  of  Fauier  Henryk  Jankowaki  for  violation  of 
this  law  for  an  allegedly  anti-Semitic  sermon  he  gave  in  1995.  However,  the  case 
was  dropped  in  June  for  lack  of  evidence.  Catholic  organizations  have  diallenged 
the  legality  of  certain  Alms  and  images  published  in  the  press  on  the  basis  of  this 

grovision.  In  October  1996,  a  provincial  court  charged  presidential  candidate  Leszek 
ubel  with  violating  this  article  by  publishing  a  pamphlet  containing  anti-Semitic 
humor.  A  verdict  is  not  expected  in  this  case  until  1997.  The  print  media  are  uncen- 
sored  and  independent,  although  they  may  be  subject  to  prosecution  under  the 
Penal  Code  provisions  described  above. 

TYte  State  Secrets  Act  allows  for  prosecution  of  private  citizens  who  have  pub- 
lished or  otherwise  betrayed  state  secrets.  Human  rights  groups  have  criticized  this 
law,  since  it  restricts  the  right  of  free  speech  of  private  citizens  who  have  not  freely 
sworn  to  uphold  state  secrets.  Jerzy  Urban,  editor  in  chief  of  the  leftist  weekly  Nie, 
was  found  guilty  of  violating  the  State  Secrets  Act  for  his  1992  publication  of  the 
operational  acts  of  the  UOP  concerning  an  agent.  In  June  Urban  was  sentenced  to 
1  year  in  prison  (suspended)  and  2  years'  probation,  banned  from  working  as  a  jour- 
ntuist  for  1  year,  ana  fined  approximately  $4,000  (10,000  zlotys).  The  Helsinki  Com- 
mittee criticized  the  decision,  alleging  that  it  was  in  conflict  with  the  European  con- 
vention on  human  rights.  Urban  has  appealed  the  decision,  and  the  prosecutor's  of- 
fice announced  that  it  will  ask  for  a  harsher  sentence  when  the  case  is  reviewed. 

The  Supreme  Court  has  ruled  that  a  prosecutor  or  a  judge,  in  the  context  of  a 
criminal  trial,  may  order  a  journalist  to  divulge  the  name  oi  a  source.  The  penalty 
for  noncompliance  is  a  fine  of  approximately  $2,000  (5,000  zlotys)  and  1  month  in 
jail.  There  were  no  reported  cases  of  this  law  being  applied  in  1996. 

lite  National  Broaacasting  Council  (NBC)  has  broad  interpretive  powers  in  mon- 
itoring and  regulating  programming  on  public  television,  allocating  broadcasting  fre- 
quencies and  licenses,  and  apportioning  subscription  revenues.  In  order  to  encour- 
age the  NBC's  apolitical  character,  the  nine  NBC  members  are  legally  obliged  to 
suspend  any  membership  in  political  parties  or  public  associations.  They  tire,  how- 
ever, chosen  for  their  political  ^legiances  and  nominated  by  the  Sejm,  the  Senate, 
and  the  President  following  political  bargaining,  raising  serious  questions  about  the 
independence  of  broadcasting  oversight  from  political  influence.  The  broadcasting 
law  stipulates  that  programs  should  not  promote  activities  that  are  illegal  or 
against  state  policy,  mor^ity,  or  the  common  good.  The  law  also  requires  that  all 
broadcasts  "respect  the  religious  feelings  of  the  audiences  and  in  particular  respect 
the  Christian  system  of  vames."  The  law  does  not  fuUy  define  the  term  "Christian 
values."  TTie  Constitutional  Tribunal  has  confirmed  the  constitutionality  of  this  pro- 
vision. Since  the  NBC  has  the  ultimate  responsibility  for  supervising  the  content  of 
programs,  these  restrictions  could  be  used  as  a  means  of  censorship  if  enforced.  The 
penaltv  for  violating  this  provision  of  the  law  is  a  fine  of  up  to  50  percent  of  the 
annual  fee  for  the  transmission  frequency,  a  suspension  of  the  broadcaster's  license, 
or  difiicultv  in  renewal  when  it  expires. 

Private  broadcasters  operate  on  frequencies  selected  by  the  Ministry  of  Commu- 
nications and  auctioned  by  the  NBC.  The  first  auction  in  1994  gave  Polsat  Corpora- 
tion and  some  smaller  local  and  religious  stations  license  to  broadcast.  Several  pri- 
vate radio  stations  broadcast  under  uie  same  licensing  arrangement.  A  second  auc- 
tion in  October  1996  selected  two  private  firms  to  receive  two  large  regional  broad- 
casting licenses;  by  year's  end  they  had  not  yet  begun  broadcasting. 

TTie  Government  owns  the  two  largest  television  channels  and  many  local  sta- 
tions, as  well  as  five  national  radio  networks.  PAP,  the  national  wire  service,  is  also 
government  owned.  Public  television  is  the  largest  source  of  news  and  information. 
Although  Polsat  is  the  only  nationwide  private  television  station  available  to  regular 
viewers,  satellite  television  and  private  cable  services  (domestic  and  foreign)  are 
widely  available.  Cable  services  carry  the  main  public  channels,  Polsat,  local  and 
regional  stations,  and  a  variety  of  foreign  stations.  RTL,  a  Luxemboure-based  firm, 
inaugurated  a  Polish-language  cable  channel  in  December  that  provides  news  and 
entertainment. 

Recent  actions  by  the  government-appointed  Television  Managing  Board  raise 
concerns  that  public  television  is  increasingly  subject  to  partisan  influence  by  the 
Government.  In  NovenJber  the  Independent  Center  for  Monitoring  Freedom  of  the 
Press  criticized  the  "evident  political  actions  which  the  State  authorities  take  to- 
wards the  media."  Earlier  in  the  summer  Wieslaw  Walendziak,  President  of  the 
Public  Television  (TVP)  Managing  Board,  resigned  and  was  replaced  by  Ryszard 
Miazek  of  the  PSL,  a  governing  coalition  party.  Miazek  made  controversial  state- 


1059 

ments  when  first  chosen,  criticizing  aggressive  joumalism  and  calling  for  strict  ad- 
herence to  the  management  line.  As  President  of  TVP,  he  also  controls  TAI — the  tel- 
evision news  agency — and  has  appointed  an  SLD  associate  as  programming  chedr. 
In  August  Tomasz  Siemoniak  was  fired  as  director  of  the  state-owned  Channel  One 
by  the  TVP  managing  board  for  his  refijsal  to  replace  the  production  team  of  a  polit- 
ical commentary  program  that  often  criticized  tne  ruling  coalition.  Siemoniak's  dis- 
missal prompted  several  other  editorial  and  production  executives  to  resign  in  pro- 
test and  generated  public  criticism  from  dissenting  members  of  the  board.  TVP  nas 
also  announced  that  it  will  not  broadcast  political  commentary  programs  that  are 
not  produced  in-house.  Although  TVP  management  has  explamed  this  decision  on 
economic  grounds,  critics  chai^  that  it  is  another  parti6<i.n  attempt  to  clamp  down 
on  the  editorial  independence  of  public  television. 

The  law  on  radio  and  television  requires  TVP  to  provide  direct  media  access  to 
the  main  state  organs,  including  the  president^,  *to  make  presentations  or  expla- 
nations of  public  policy."  President  Kwasniwski,  however,  has  complained  throu{^ 
his  spokesman  that  his  office  does  not  receive  adequate  television  coverage.  In  Sep- 
tember the  spokesman  met  directlv  with  TVP  head  Miazek,  who  pledged  to  devote 
more  attention  to  the  activities  of  the  President.  Some  observers  and  opposition  poli- 
ticians described  the  meeting  as  inappropriate  pressure  from  the  President  on  the 
programming  decisions  of  public  television.  Despite  these  developments,  evidence  of 
overt  political  tampering  in  public  broadcasting  is  scarce,  and  public  and  private  tel- 
evision provide  coverage  of  all  ranges  of  political  opinion.  Political  patronage  in  fill- 
ing key  positions,  however,  threatens  the  professional  credibility  of  this  major  media 
institution. 

There  is  no  restriction  on  the  establishment  of  private  newspapers  or  distribution 
of  journals;  private  newspapers  and  magazines  flourish.  Ruch,  the  national  network 
of  newspaper  kiosks,  remains  in  state  hands,  although  the  Government  approved  a 

Erivatization  plan  in  December.  However,  there  is  no  evidence  that  the  Government 
as  used  this  virtual  monopoly  on  distribution  to  suppress  any  publications.  Action 
has  begun  to  privatize  the  operation.  Books  expressing  a  wide  range  of  political  and 
social  viewpoints  are  widely  available,  as  are  foreign  periodicals  and  otner  publica- 
tions from  abroad. 
Academic  freedom  is  generally  respected. 

b.  Freedom  of  Peacefid  Assembly  and  Asaociation. — ^The  law  provides  for  these 
rights,  and  the  Government  generally  respects  them  in  practice.  Permits  are  not 
necessary  for  public  meetings  but  are  required  for  public  demonstrations;  dem- 
onstration oi^anizers  must  obtain  these  permits  from  local  authorities  if  the  dem- 
onstration znight  block  a  public  road.  For  large  demonstrations,  or^nizers  are  also 
iiequired  to  inform  the  local  police  of  the  time  and  place  of  their  activities  and  their 

Slanned  route.  Eveiy  gathenng  must  have  a  chairman  who  is  required  to  open  the 
emonstration,  preside  over  it,  and  close  it. 

Private  associations  need  governmental  approval  to  organize  and  must  register 
with  their  district  court.  The  procedure  essentially  requires  the  oi^anization  to  sign 
a  declaration  that  it  wiU  abide  by  the  law.  In  practice,  however,  tiie  procedure  itself 
is  complicated  and  may  be  subject  to  the  discretion  of  the  judge  in  charge. 

c.  Freedom  of  Religion. — ^The  Constitution,  as  amended,  provides  for  freedom  of 
conscience  and  belief;  and  the  Government  respects  this  ri^t  in  practice.  Citizens 
enjoy  the  freedom  to  practice  any  reli^on  they  choose.  Religious  groups  may  orga- 
nize, select  and  train  personnel,  solicit  and  receive  contributions,  publish,  and  en- 
gage in  consultations  without  government  interference.  There  are  no  government  re- 
strictions on  establishing  and  maintaining  places  of  worship. 

More_  than  95  percent  of  Poles  are  Roman  Catholic,  but  Eastern  Orthodox, 
Ukrainian  CathoUc,  and  much  smaller  Protestant,  Jewish,  and  Muslim  congrega- 
tions meet  freely.  Although  the  Constitution  provides  for  the  separation  of  murch 
and  state,  state-run  radio  broadcasts  Catholic  mass  on  Sundays.  The  Catholic 
Church  is  authorized  to  relicense  radio  and  television  stations  to  operate  on  fre- 
quencies assigned  to  the  Church,  the  only  body  outside  the  NBC  allowed  to  do  so. 

In  Januai^  1995  a  "Soldier's  Prayer  Book,"  authored  by  General  Kazimierz 
Tomaszewski,  Chief  of  the  Warsaw  Military  District,  was  published  for  the  military. 
The  book  states  that  members  of  a  special  honor  guard  who  do  not  take  part  in  miu- 
taiy  mass  are  considered  to  be  disobeying  orders.  While  this  publication  does  not 
constitute  law,  it  bears  the  same  weight.  The  Ombudsman  is  continuing  his  inves- 
tigation into  this  matter. 

Alt^ou^  the  Sejm  has  ratified  the  human  ri^ts  protocol  providing  parents  with 
the  right  to  bring  up  their  children  in  compliance  witn  their  own  religious  and  philo- 
sophical beliefs,  religious  education  classes  continue  to  be  taught  in  the  public 
schools  at  public  expense.  While  children  are  supposed  to  have  the  choice  between 
religious  instruction  and  ethics,  the  Ombudsman  s  ofiice  states  that  in  most  schools 
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ethics  courses  are  not  offered  due  to  financial  constraints.  Althou^  Catholic  Churdi 
reiHVsentatives  teadi  the  vast  mtyority  of  religious  classes  in  the  schools,  parents 
can  request  religious  classes  in  any  of  the  religions  legally  registered  in  Poland,  in- 
cluding Protestant,  Orthodox,  and  Jewish  religious  instruction.  Such  non-Catholic 
rel^ious  instruction  exists  in  practice,  and  the  instructors  are  paid  by  the  Ministry 
of  Education.  The  joint  State-Episcopate  Commission  announced  that  beginning  in 
September  1997,  priests  will  receive  salaries  from  the  state  budget  for  teaching  reli- 
gion in  public  schools.  Church  representatives  are  included  on  a  commission  that 
determines  whether  books  qualify  for  school  use. 

A  government-proposed  resolution  on  ratification  of  the  Concordat,  a  treaty  regu- 
lating relations  between  the  Government  and  the  Vatican  signed  in  1993,  remains 
under  consideration  in  the  Sejm.  Critics  of  the  Concordat  have  called  for  legislation 
requiring  the  Church  to  register  all  church  maniages  with  civil  authorities  and  for- 
bidding the  Church  from  denying  burial  to  non-Catholics  in  cemeteries  it  controls. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Although  the  Constitution  does  not  address  freedom  of  movement,  the 
Govemn^nt  does  not  restrict  internal  or  foreign  travel.  Citizens  who  leave  Poland 
have  no  trouble  returning.  There  axe  no  restrictions  on  emigration.  A  July  initiative 
by  the  Social  Insurance  Company's  (ZUS)  Chairwoman  Anna  Bankowska  would  re- 
quire those  who  are  delinquent  on  their  ZUS  pajnments  to  surrender  their  passports. 
This  proposal  could  threaten  a  person's  right  to  travel.  Passport  law  entitles  au- 
thorities to  refuse  passports  to  "persons  failing  to  meet  their  legal  obligations." 

The  Government  generally  cooperates  with  the  United  Nations  Hig^  Commis- 
sioner for  Refugees  (UNHCR)  and  other  humanitarian  organizations  in  assisting  ref- 
ugees. There  are  no  reports  of  forced  repatriation  of  those  having  a  valid  claim  to 
refugee  status.  Foreigners  recognized  as  refugees  under  the  1951  U.N.  Convention 
are  granted  full  refugee  status  and  permission  to  remain  permanently.  According  to 
UNHCR  figures,  3,200  persons  applied  for  refugee  status  in  1996,  more  than  double 
the  number  for  1995.  Of  that  number,  120  people  were  granted  refugee  status  and 
380  applicants  were  denied.  About  1,600  cases  were  discontinued  due  to  the  appli- 
cant's failure  to  appear  for  a  hearing.  The  remaining  cases  are  pending. 

However,  some  observers  have  criticized  how  the  Government  deals  with  the  ever- 
increasing  numbers  of  asylum  seekers,  refugees,  and  illegal  immigrants.  Poland 
does  not  recognize  the  concept  of  first  asylum  or  any  other  form  of  temporaiy  protec- 
tion. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Crovem- 
ment 

Citizens  have  the  right  and  ability  peacefully  to  change  their  government.  This 
ri^t  is  provided  for  in  the  Constitution  and  exists  in  practice.  Poland  is  a 
multiparty  democracy  in  which  all  citizens  18  years  of  age  and  older  have  the  right 
to  vote  and  to  cast  secret  ballots. 

Executive  power  is  divided  between  the  President  and  a  government  chosen  by 
Parlian^nt,  which  is  composed  of  an  upper  house  (the  Senate)  and  a  lower  house 
(the  Seun).  The  Constitution  provides  tor  parliamentary  elections  at  least  every  4 
years.  The  President,  elected  for  5  vears,  has  the  right  to  dissolve  Parliament  follow- 
ing a  vote  of  no  confidence  or  when  Parliament  fails  to  pass  a  budget  within  3 
months  after  the  Government  submits  it.  Parliament  may  impeach  the  President. 
The  electoral  law  exempts  ethnic  minority  parties  from  the  requirement  to  win  5 
percent  of  the  vote  nationwide  in  order  to  qualify  for  seats  in  individual  districts. 

The  current  interim  Constitution  consists  of  the  "Small  Constitution"  of  1992,  gov- 
erning the  structure  of  government,  and  several  sections  of  the  1952  Communist- 
era  Constitution,  including  a  Bill  of  Rights.  The  latter  includes  so-called  economic 
righto.  The  interim  Constitution  provides  for  an  independent  judiciary.  The  National 
Assembly's  (joint  Sejm  and  Senate)  Constitutional  Commission  has  completed  its 
draft  of  a  new  constitution  and  plans  to  put  it  before  a  national  referendum  in  early 
1997. 

Women  are  underrepresented  in  government  and  politics.  Only  13  percent  of  par- 
liamentarians are  women.  Of  a  total  of  15  ministries,  none  is  headed  by  a  woman. 
None  of  the  leaders  of  the  parties  represented  in  Parliament  is  a  woman.  One  of 
the  three  Vice  Marshals  of  the  Sejm  is  a  woman.  Prime  Minister  Cimoszewicz  chose 
a  team  of  40  advisers  early  in  the  year,  which  included  only  2  women. 

In  November  the  Government  dismissed  the  Gdansk  region's  independent  pros- 
ecutor responsible  for  repossessing  former  Communist  Party  assets  from  that  party's 
successor,  the  SDRP  (of  the  current  ^veming  coalition).  Opposition  leaders  have 
cited  this  as  government  interference  m  the  political  process  on  behalf  of  SDRP  in- 
terests. 
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Section  4.  Oovemmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 

A  number  of  human  rights  s^ups  operate  without  government  restriction,  inves- 
tigating and  publidiing  their  nndings  on  human  righte  cases.  Government  officials 
are  generally  cooperative  and  responsive  to  their  views. 

The  Helsinki  Committee,  a  m^jor  NGO,  conducted  human  ri^ts  investigations 
without  government  interference.  Members  of  the  Committee  report  that  the  Gov- 
ernment displays  a  generally  positive  and  helpful  attitude  towards  human  rights  in- 
vestigations. Some  local  NGO  s,  however,  sense  that  there  is  a  hostile  regulatory  cli- 
mate developing  within  the  ^vemment  bureaucracy. 

TTie  office  of  the  Commissioner  for  Civil  Ri^ts  Protection  (The  Ombudsman),  es- 
tablished in  1987,  is  the  Government's  watchdog  for  human  rights.  The  Ombuds- 
man's office  is  an  independent  body  with  broad  authority  to  investigate  alleged  vio- 
lations of  civil  ri^ts  and  liberties.  The  Ombudsman  registers  eadi  reported  case 
and  files  grievances,  where  appropriate,  with  the  relevant  government  office.  He  has 
no  legislative  authority  and  is  sworn  to  act  apolitically. 

The  Senate  Department  of  Correspondence  and  Intervention  investigates  a  wide 
range  of  grievances  and  refers  cases  to  senators  who  will  be  sympatnetic  to  the 
grievance,  regardless  of  their  district  or  political  affiliation.  According  to  human 
ri^ts  NGO's,  this  office  has  been  largely  inactive  and  generally  ineffective. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  calls  for  ecf^al  right3  'irrespective  of  sex,  birth,  education,  pro- 
fession, nationality,  race,  religion,  social  status,  and  origin."  Other  clauses  provide 
equal  rights  to  women  and  religious  minorities.  However,  sufficient  legislation  does 
not  yet  exist  to  enforce  these  provisions  fully. 

Women. — ^Violence  against  women  continued  to  be  a  problem,  with  occasional  re- 
ports in  the  press  of  wife  beating  and  spousal  rape.  According  to  a  1995  government 
report,  41  percent  of  women  questioned  said  that  they  know  someone  personally 
who  has  been  beaten  by  her  husband.  The  report  also  stated  that  the  Government 
does  not  have  a  program  addressing  violence  towards  women,  nor  has  it  provided 
an  adequate  research  tool  to  determine  the  extent  of  the  problem.  Government  and 
police  statistics  do  not  differentiate  between  male  and  female  victims  of  violence.  In 
addition,  the  Government  has  not  supplied  public  information  on  the  problem.  Police 
do  intervene  in  cases  of  domestic  violence,  and  husbands  can  be  convicted  for  beat- 
ing their  wives,  but  statistics  provided  by  the  Women's  Ri^ts  Center  suggest  that 
a  Tai^  majority  of  convictions  result  in  suspended  sentences.  Punishment  for  do- 
mestic violence  can  range  from  probation  to  10  years  in  prison,  depending  on  the 
circumstances  of  the  crime  and  the  harm  inflictea.  The  law  has  no  provision  for  re- 
straining orders  to  protect  battered  women  against  potential  abuse.  Women's  advo- 
cacy groups  have  complained  about  the  small  number  of  state-supported  shelters  for 
battered  women. 

Trafficking  in  women  is  illegal.  Two  specific  provisions  in  the  Criminal  Code  ad- 
dress this  problem.  However,  according  to  a  government  report,  there  is  an  increase 
in  the  incidence  of  such  trafficking;  most  often,  women  are  induced  to  work  as  pros- 
titutes in  Western  Europe,  often  under  false  pretenses. 

No  official  statistics  are  available  about  the  extent  of  sexual  harassment  or  dis- 
crimination in  the  woikplace.  According  to  some  activists,  few  complaints  about  har- 
assment or  discrimination  are  registered  becau&s  of  the  lack  of  specific  provisions 
in  the  Labor  Code  that  provide  lor  redress.  However,  a  1996  survey  published  in 
a  major  national  daily  stated  that  23  percent  of  all  women  believe  that  they  face 
discrimination  in  the  workplace.  Another  recent  poll  revealed  that  only  7  percent 
of  women  say  that  they  have  encountered  sexual  harassment  in  tlie  wonplace. 
Labor  law  was  changed  this  year  to  grant  men  paternity  leave  in  order  to  care  for 
newborn  children. 

The  Constitution  provides  for  equal  rights  regardless  of  sex  and  grants  women 

S|ual  rights  with  men  in  aU  fields  of  public,  political,  economic,  social,  and  cultural 
e,  including  equal  pay  for  equal  work.  However,  while  the  Constitution  calls  for 
ecnial  treatment,  it  contains  provisions  that  aim  at  protecting  women  rather  than 
offering  them  true  equality.  In  practice,  women  are  frequently  paid  less  for  equiva- 
lent work,  mainly  hold  lower  level  positions,  are  discharged  more  quickly,  and  are 
less  likely  to  be  promoted  than  men.  A  1995  report  issued  by  a  committee  of  non- 
governmental organizations  stated  that  women  on  average  earn  30  percent  less  than 
men  for  similar  work. 

Women  are  employed  in  a  broad  variety  of  professions  and  occupations,  and  a  few 
women  occupy  high  positions  in  government  and  in  the  private  sector.  However, 
legal  barriers,  such  as  clauses  in  social  insurance  law  limiting  diild  sick  care  bene- 
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nts  to  women  only  and  mandating  eariier  retirement  for  women,  encourage  discrinu- 
nation  in  hiring. 

The  law  does  not  address  equalitv  in  hiring  practices  (there  are  no  legal  penalties 
for  discriminatory  hiring  practices).  Advertisements  for  jobs  frequent^  indicate  a 
gender  preference.  In  Nfey  the  Labor  Code  was  modified  to  allow  women  access  to 
a  niunber  of  previously  forbidden  careers.  However,  women  are  still  prevented  from 
woridng  underground  or  in  jobs  that  reqpiire  heavy  lifting.  The  rise  in  unemploy- 
ment and  other  social  changes  accompanying  economic  reforms  and  restructuring 
have  affected  women  more  man  men:  At  the  end  of  1995,  14.4  percent  of  women 
were  unemploved,  compared  with  13.7  percent  of  men. 

The  Ombudsman  for  Human  Rights  monitors  the  rights  of  women  within  the 
broader  context  human  rights.  Observers  note  that  the  oroad  scope  of  the  office's 
mandate  dilutes  its  abiUtv  to  function  as  an  effective  advocate  of^  women's  issues. 
Within  the  Cabinet,  the  ''Govemment  Plenipotentiary  for  Women  and  the  Family" 
is  responsible  for  providing  relevant  information  to  the  Government  as  it  formulates 
policy.  Incumbent  Plenipotientifuy  Jolanata  Banach  has  taken  an  activist  approach, 
and  her  office  is  drafting  tJie  Uovemment's  "Action  Plan  for  Women's  Issues"  to 
comply  with  the  1995  Beijing  Declaration.  Several  women's  rights  NGO's.  Among 
the  most  notable  are  the  Pohsh  Foundation  for  Women  and  Family  Planning,  and 
the  Women's  Ri^ts  Center.  These  groups  are  active  advocates  of  gender  equality 
and  advance  their  goals  throu^  research,  monitoring,  and  publication.  There  are 
also  several  church-sponsored  women's  advocacy  organizations,  but  their  cooperation 
with  ^e  above-mentioned  NGO's  is  limited. 

"nie  1962  citizenship  law  discriminates  against  women  by  not  granting  them  the 
same  ris^t  as  men  to  transmit  citizenship  to  their  foreign-bom  spouses. 

ChUS-en. — ^The  Constitution  extends  some  state  protection  to  the  family  and  chil- 
dren. Specifically,  it  states  that  children  bom  in  and  out  of  wedlock  shall  be  treated 
eqpially.  It  also  charges  the  State  with  ensuring  that  alimony  rights  and  obligations 
are  implemented  ana  tasks  the  Government  with  "devoting  special  attention  to  the 
education  of  youth."  However,  the  realities  of  economic  and  social  life  make  it  dif- 
ficult for  the  Government  to  implement  these  mandates. 

The  Government  sponsors  some  health  programs  targeted  specifically  at  children, 
including  a  vaccination  program  and  periodic  checkups  conducted  through  the 
schoolsTln  re«dity,  however,  budget  shortfalls  prevent  complete  implementation  of 
these  programs.  The  school  system  does  not  provide  health  education  classes  for 
children.  Some  NGO's  have  tried  to  fill  this  gap:  the  Batory  Foundation  has  set  up 
a  prc^am  to  provide  health  education  for  uiildren  by  providing  training  and  in- 
structional materials  to  a  group  of  teachers,  but  a  spokesperson  says  the  scope  of 
the  problem  far  outstrips  this  small  program. 

Eaucation  is  compulsory  until  the  age  of  16,  although  the  Government  has  pro- 
posed raising  the  age  to  18.  There  are  no  procedures  in  schools  to  protect  children 
from  abuse  by  teachers;  in  fact,  the  teachers'  work  code  guarantees  legal  immunity 
from  prosecution  for  the  use  of  corporal  punishment  in  classrooms. 

There  \s  an  increasing  incidence  of  prostitution  among  12-  and  13-year-olds,  and 
unemplojrment,  alcoholism,  and  housing  shortages  have  affected  the  quality  of  life 
of  children.  Moreover,  there  are  no  laws  explicitly  addressing  violence  against  chil- 
dren or  corporal  puni^ment.  Abuse  is  rarely  reported,  ana  convictions  for  child 
abuse  are  even  rarer.  Parents  have  the  right  to  make  all  decisions  concerning  their 
children's  medical  treatment  and  education. 

There  is  unequsd  treatment  of  young  men  and  women  in  terms  of  the  age  of  ma- 
jority. Men  and  women  reach  majority  at  the  age  of  18  under  the  Civil  Code.  How- 
ever, a  young  woman  can  reach  majority  at  the  age  of  16  if  she  has  entered  into 
marriage  wim  the  consent  of  her  parents  and  the  guardianship  court.  In  addition, 
men  are  not  permitted  to  marry  without  parental  consent  until  the  age  of  21,  where- 
as women  mav  do  so  at  the  age  of  18.  Lawmakers'  rationale  for  this  difference  in 
treatment  is  the  assumption  tJbat  it  is  better  that  men  entering  compulsory  military 
service  not  be  encumbered  with  families. 

People  With  Disabilities. — There  are  approximately  4.5  million  disabled  persons  in 
Poland,  and  it  is  predicted  that  the  numJber  will  reach  6  million  by  the  year  2010. 
In  1995  the  Central  Bureau  of  Statistics  reported  that  17  percent  of  disabled  per- 
sons who  can  work  are  unemployed.  Disabled  persons'  groups  claim  that  the  per- 
centage is  much  higher. 

A  number  of  laws  protect  the  rights  of  people  with  disabilities.  Implementation, 
however,  falls  short  of  rights  set  forth  in  the  legislation.  Public  buildings  and  trans- 
portation are  generally  not  accessible  to  people  with  disabilities;  the  law  provides 
only  that  sudi  buildings  "should  be  accessible."  The  law  created  a  state  fiind  for  the 
rehabilitation  of  the  disabled  that  derives  its  assets  from  a  tax  on  employers  of  over 
50  persons,  unless  6  percent  of  the  employer's  work  force  are  disabled  persons. 
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While  the  fund  has  adequate  resources,  its  management  has  been  frau^^t  with  dif- 
ficulties, including  frequent  changes  in  leadership.  According  to  newspaoer  reports, 
the  fund  has  4,000  applications  pending.  In  addition,  by  law  the  fiina  cannot  be 
used  to  assist  msabled  children,  tnat  is,  persons  under  16  years  of  age.  In  October 
the  Polish  Union  of  the  Blind  organized  a  protest  in  Opole  to  demand  more  acces- 
sibility to  public  buildings  and  the  use  of  braille  in  certain  public  documents  and 
public  welfare  agencies. 

Religious  Minorities. — The  law  places  the  Protestant  churches  on  the  same  legal 
footing  as  Catholic  and  Orthodox  churches.  Protestants  have  the  same  ability  to 
claim  restitution  of  property  lost  during  the  Communist  era  and  have  the  same  tax 
reduction  granted  to  the  Orthodox  and  Catholic  churches.  However,  the  law  onlv 
covers  church  property  seized  by  the  People's  Republic  of  Poland  and  does  not  ad- 
dress either  Uie  issue  of  private  property  or  Jewish  religious  property  taken  during 
World  War  II. 

The  President  and  Government  made  efforts  during  the  year  to  improve  Polish- 
Jewish  relations.  In  July  the  Prime  Minister  and  the  Mayor  of  Kielce  apologized  on 
behalf  of  the  Polish  nation  for  the  1946  pogrom  in  that  city  in  which  42  Jews  were 
murdered.  The  President  and  Prime  Minister  opposed  the  building  of  a  supermarket 
near  the  Auschwitz  concentration  camp  and  successfuUjyr  encouraged  local  authori- 
ties to  find  alternatives  to  the  planned  development.  This  cooperative  approach  was 
praised  by  Jewish  organizations. 

In  July  around  100  skinheads  led  by  far-right  politician  Boleslaw  Tejkowski 
marched  on  the  Auschwitz-Biikenau  camp.  The  provincial  governor  was  criticized 
by  national  and  local  officials  for  his  decision  to  allow  the  demonstration,  which  he 
said  was  based  on  the  ri^ht  to  free  speech.  A  similar,  though  smaller,  demonstration 
in  Krakow  by  Tejkowski  m  May  failed  to  elicit  support  fit)m  curious  onlookers. 

In  June  66  tombs  at  the  Jewish  cemetery  in  Warsaw  were  destroyed.  The  police 

g resume  that  the  perpetrators  were  hooligans  without  religious  motivation,  as  no 
ate  slurs  were  written  on  the  site.  However,  members  of  the  Jewish  community 
believe  that  the  attack  was  related  to  the  anniversary  of  the  Kielce  pogrom.  On  July 
6,  a  Jewish  monument  commemorating  the  Jews  who  lived  at  Kamien  Pomorski  be- 
fore World  War  II  was  vandalized.  The  police  said  that  it  was  an  act  of  hooligeinism 
and  not  a  hate  crime.  A  similar  event  occurred  in  November,  when  vandals  defaced 
some  graves  in  the  Jewish  cemetery  in  the  town  of  Oswiecim,  near  the  site  of  the 
Auschwitz  concentration  camp.  Police  have  made  no  arrests  in  the  case,  but  the  city 
council  made  a  public  statement  condemning  the  vandalism. 

In  September  the  Gdansk  prosecutor  reopened  his  investigation  of  Father  Henryk 
Jankowski  for  an  aUeeedly  anti-Semitic  sermon  he  gave  in  1995  (see  Section  2.a.). 

National  I  Racial  I  Emnic  Minorities. — ^The  law  provides  for  the  educational  rights 
of  ethnic  minorities,  including  the  right  to  be  taught  in  their  own  language.  Poland's 
bilateral  treaties  with  Germany  and  Belarus  contain  provisions  relating  to  the 
rights  of  those  national  minorities,  and  human  rights  groups  have  praised  these  pro- 
visions as  "close  to  ideal."  A  program  was  initiated  at  the  beginning  of  the  1996— 
97  school  year  to  teach  Lithuanian  to  pupils  of  Lithuanian  descent  in  12  schools  in 
northeastern  Poland.  Some  4,000  students  also  will  begin  learning  Belarusian  in  the 
Bialystok  region  this  year. 

In  Przemysl  a  Greek  Catholic  cupola  was  torn  down  this  spring,  reportedly  for 
safety  reasons.  This  was  done  without  the  consent  of  the  Ukrainian  Greek  Catholic 
minority  in  the  city,  and  the  event  fueled  ongoing  tension  between  the  Roman 
Catholic  majority  and  the  Ukrainian  minority  there. 

The  Romani  community,  numbering  around  30,000,  faced  disproportionately  high 
unemployment  and  was  more  negatively  affected  by  the  current  economic  changes 
and  restructuring  than  were  etlmic  Poles,  according  to  its  leaders.  The  national 
Government  does  not  overtly  discriminate  against  Roma;  however,  some  local  ofii- 
cials  sometimes  do  discriminate  by  not  providing  services  in  a  timely  manner  or  at 
all.  Some  sdiools  have  experimented  with  separate  special  classes  for  Romani  chil- 
dren, stating  that  because  of  economic  disadvantage,  language  barriers,  and  paren- 
tal illiteracy,  Romani  children  are  behind  their  non-Romani  counterparts  when 
starting  school.  In  July  police  raided  and  tore  down  a  Romani  camp  in  Warsaw  and 
made  over  100  arrests.  Opposition  politicians  and  Romani  leaders  protested  against 
the  alleged  "strong-arm  tactics"  of  the  police  in  this  action,  although  there  was  no 
evidence  that  the  police  violated  any  laws.  After  the  raid,  the  authorities  deported 
several  Roma  who  were  in  Poland  illegallv.  Human  rights  groups  report  that  non- 
Polish  Roma  with  valid  visas  were  released  immediately. 

In  March  a  court  in  the  south  rejected  the  appeal  of  six  people  convicted  of  throw- 
ing incendiary  devices  into  a  hostel  occupied  by  participants  in  a  Ukranian  cultural 
festival  in  1995.  In  December,  1995,  the  court  had  reduced  the  original  sentence  of 
18  months  in  prison  to  a  fine  and  3  years'  probation. 
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According  to  a  1995  study  conducted  by  the  Warsaw  University  Sociology  Insti- 
tute, 25  percent  of  visitors  to  Poland  of  African,  Asian,  or  Arab  descent  experienced 
some  type  of  aggression  during  their  stay,  and  60  percent  experienced  verbal  abuse 
based  on  their  skin  color. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  law  provides  that  all  civilian  workers,  including 
military  employees,  police  and  frontier  guards,  have  the  ri^t  to  establish  and  join 
trade  unions  of  their  own  choosing.  And  unions  have  the  n^t  to  join  labor  federa- 
tions and  confederations  and  to  afiUiate  with  international  labor  organi2ations. 
Independent  labor  leaders  reported  that  these  rights  were  largely  observed  in  prac- 
tice. 

The  law  sets  minimum  size  requirements  for  establishing  a  trade  union:  10  per- 
sons may  form  a  local  union,  and  30  may  establish  a  national  union.  Unions,  includ- 
ing interbranch  national  unions  and  national  interbranch  federations,  must  be  reg- 
istered with  the  courts.  A  court  decision  refusing  registration  may  be  appealed  to 
an  appeals  court.  In  1996  the  number  of  registered  national-level  unions  rose  to  318 
from  288.  No  precise  data  exists  on  woA  force  unionization,  but  some  estimates  put 
membership  at  some  40  percent  of  state/public  sector  employees,  with  the  figure  at 
about  5  percent  in  the  private  sector.  Newly  established  small-  to  medium-sized 
firms  were  as  a  rule  nonunion,  while  union  activity  often  carried  over  after  state- 
owned  enterprises  were  privatized. 

The  Independent  Self-Goveming  Trade  Union  (NSZZ)  Solidarity  has  a  verified 
dues-paying  membership  that  stabilized  in  1996  at  about  1.4  million.  Small  spinofifs 
from  mainstream  Solidarity  include  the  rival  factions  "Solidarity  '80,"  "August  *80" 
and  "Christian  Trade  Union  Solidarity  (Popieluszko)."  There  are  no  reliable  esti- 
mates of  their  membership.  The  other  principal  national  unions  are  those  affiliated 
with  the  All-Poland  Trade  Union  Alliance  (OPZZ),  the  Communist-inspired  confed- 
eration established  in  1984  as  the  sole  Iwal  alternative  to  then-repressed  NSZZ  Sol- 
idarity, and  its  teachers'  affiliate,  ZNP.  The  OPZZ  claims  a  membership  of  4.5  mil- 
lion, but  these  figures  are  unverified  and  recent  polls  suggest  that  its  regular  dues- 
{>aying  membership  may  be  less  than  Solidarity's.  The  1994  collective  bargaining 
aw  did  not  require  union  membership  figures  to  be  verified  or  based  on  dues-paying 
members  to  be  considered  a  "representative"  ne^tiating  partner.  As  a  result.  Soli- 
darity has  disJlenged  the  credentials  of  some  umons  (largely  OPZZ  affiliates)  to  ne- 
gotiate with  the  Government  on  the  grounds  that  membership  figures  are  unproven. 

In  May  President  Kwasniewski  signed  a  bill  that  could  lead  to  partial  resolution 
of  the  longstanding  dispute  over  Solidarity  assets  seized  during  the  martial  law  pe- 
riod and  still  adnunistered  by  OPZZ.  Solidarity  called  the  law  a  step  forward  but 
stressed  that  it  applied  to  only  a  fraction  of  disputed  assets.  The  International  Con- 
federation of  Free  Trade  Unions  and  European  Trade  Union  Confederation  contin- 
ued to  decline  to  cooperate  with  OPZZ,  largely  because  of  the  outstanding  assets 
issue. 

Reports  that  the  domestic  branch  of  the  UOP  intelligence  service  had  directed  its 
officials  to  monitor  strategically  important  enterprises  caused  a  storm  of  con- 
troversy, particularhr  within  organizea  labor.  Labor  leaders  protested  that  the  UOP 
order  sanctioned  infiltration  of  unions  and  penetration  by  technical  means  to  obtain 
early  information  on  strikes  and  the  mood  of  the  work  force.  The  UOP  later  re- 
scinded the  order  and  clarified  that  any  monitoring  of  the  industrial  climate  would 
take  place  on  the  basis  of  open  sources,  not  by  recruiting  agents  from  among  the 
labor  force  or  installing  listening  devices.  Nevertheless,  Solidarity  President  Marian 
Krzaklewski  asserted  in  the  fall  that  the  UOP  continued  to  monitor  him,  his  family, 
and  other  Solidarity  leaders. 

Most  trade  unions  operate  independently  of  the  Government,  and  some  are  psur- 
ticularly  active  in  politics.  More  man  two-thirds  of  the  169  governing  Democratic 
Left  Alliance  (SLD)  Deputies  are,  or  have  been,  OPZZ  members.  Of  these,  the  OPZZ 
formally  sponsored  63  as  "trade  union  deputies"  during  the  1993  elections,  but  many 
have  since  left  the  OPZZ.  Solidarity  and  some  OPZZ  regional  leaders  charge  that 
the  OPZZ  national  leadership  is  not  independent  because  the  SLD  enforces  party 
discipline  on  important  votes  in  the  Sejm.  Solidarity  has  a  13-member  caucus  in  the 
Senate  and  in  the  summer  brokered  a  coalition  ("Solidarity  electoral  action"),  a  bloc 
of  more  than  35  center-right  political  groups  to  stand  for  the  1997  parliamentary 
elections.  One  Confederation  of  Independent  Poland  (KPN)  Sejm  Deputy  chairs  the 
KPN  trade  union  wing,  "Kontra." 

Unions  have  the  right  to  strike  except  in  "essential  services."  According  to  the 
unions,  the  1991  Act  on  Collective  Dispute  Resolution  prescribes  an  overly  lengthy 
process  before  a  strfte  may  be  called.  Employers  considered  the  law  too  lenient  as 
it  allows  only  one-quarter  of  the  work  force  to  vote  to  call  a  strike.  As  a  result,  as 


1065 

many  as  60  to  90  percent  of  strikes  called  in  recent  years  have  been  tedinically  '^e- 

Sal"  because  one  or  both  of  the  sides  did  not  follow  each  step  exactly  as  required 
y  law.  Labor  courts  act  slowly  on  deciding  the  legahty  of  strikes  while  sanctions 
against  unions  for  calling  illegal  strikes,  or  against  employers  for  provoking  them, 
are  minimal.  Arbitration  is  not  obligatory  and  depends  on  the  wiU  of  disputing  par- 
ties. Unions  charge  that  laws  prohibiting  retribution  against  strikers  are  not  con- 
sistently enforced  and  that  fines  imposed  aspunishment  are  so  minimal  that  thev 
are  ineflective  sanctions  to  illegal  activity.  Woricers  who  strike  in  accordance  with 
the  law  retain  their  right  to  social  insurance  but  not  pay.  If  a  court  rules  a  strike 
'yiegal"  however,  woikers  may  lose  social  benefits,  ana  oi^anizers  are  liable  for 
damages  and  may  face  civil  chaiges  and  fines. 

The  number  of  strikes  called  continued  to  fall  sharply  (to  a  dozen  by  mid- 1996, 
from  a  hi^  of  several  thousand  in  the  early  1990's).  A  new  Labor  Code  went  into 
effect  on  June  1,  representing  a  miyor  overiiaul  of  Communist-era  labor  regulations, 
but  ambiguities  in  dispute  resolution  mechanisms  remain. 

Solidarity  is  afliliated  with  the  ICFTU  and  the  Worid  Confederation  of  Labor 
(WCL). 

b.  Tlie  Right  to  Organize  and  Bargain  Collectively. — ^The  1991  Law  on  Trade 
Unions  created  a  favorable  environment  to  conduct  trade  union  activity. 

Labor  leaders,  however,  reported  that  the  1991  law  has  not  prevented  numerous 
cases  of  employer  discrimination  against  woricers  seeking  to  organize  or  join  unions, 

Earticulariy  in  the  growing  private  sector.  The  law  also  has  not  prevented  employer 
arassment  of  union  meim)er8  for  their  union  activity.  Union  leaders  say  the  law 
also  lacks  provisions  to  ensure  that  a  union  has  continued  ri^ts  of  representation 
when  a  state-owned  enterprise  undergoes  privatization,  commercialization,  bank- 
ruptcy, or  sale.  This  contributed  to  the  very  k>w  unionization  rate  in  the  private  sec- 
tor. 

The  1991  law  provides  for  parties  to  take  disputes  over  its  implementation  first 
to  labor  courts,  uien  to  the  In:t>secutor  General,  and,  in  ihe  last  resort,  to  the  Su- 
preme Court.  In  a  typical  year,  Solidarity  takes  several  thousand  cases  to  \ehoT 
courts,  several  hundred  to  the  Prosecutor  General,  and  dozens  to  the  Supreme  Court 
for  resolution.  In  an  overwhelming  majority  of  these  cases,  the  courts  ordered  em- 
ployers to  correct  practices  or  reinstate  dismissed  workers.  In  other  cases,  the  courts 
ordered  unions  to  reimburse  employers  for  activity  found  to  be  illegal.  Penalties, 
however,  are  minimal  and  are  not  an  effective  deterrent. 

The  Government  sought  to  make  enterprise-level  collective  bargaining  over  wages 
and  working  conditions  the  central  element  of  the  new  labor  relations  ^stem.  Labor 
and  management  at  increasing  numbers  of  enterprises  have  used  the  law  to  adapt 
their  relationship  to  the  demands  of  a  market  economy,  but  experience  in  modem 
labor  relations  is  still  minimal  among  unionists  and  employers  reportedly  often  re- 
sist entering  into  negotiations.  Thus,  a  substantial  minority  of  enterprises  continued 
to  operate  on  the  basis  of  agreements  renewed  firom  previous  years. 

Smoe  its  formation  in  early  1994,  the  Tripartite  Commission  (labor,  employers, 
government),  under  the  leadership  of  the  Labor  Minister,  has  become  the  primary 
forum  that  determines  national-level  wage  and  benefit  increases  in  such  politically 
sensitive  areas  as  the  so-called  budget  s^tor  (hefdth,  education,  and  public  employ- 
ees), while  rendering  opinions  on  pension  indexation,  energy  pricing,  and  other  im- 
portant aspects  of  social  policy.  The  Commission  serves  as  a  very  important  "safety 
valve"  by  which  the  aocial  partners  air  differences  and  discuss  grievances  before 
they  erupt  into  social  conflid;.  Most  Commission  members  want  it  to  become  a  per- 
manent fixture  on  the  national  landscape,  despite  many  initial  doubts  about  its  via- 
bility. 

Many  disputes  arose  because  of  the  weakness  of  the  employer  side  of  the  union/ 
employer/govemment  triangle.  Key  state  sector  employers  still  were  unable  to  nego- 
tiate independently  with  organized  labor  without  the  extensive  involvement  of 
central  government  ministries  to  which  they  were  subordinate,  while  the  Govern- 
ment repeatedly  stated  its  intention  not  to  be  drawn  into  labor  disputes.  This  con- 
tinued to  complicate  and  politicize  the  Government's  new  labor  relations  paradigm. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Compulsory  labor  does  not  exist, 
except  for  prisoners  convicted  of  criminal  offenses,  and  is  otherwise  prohibited  by 
law. 

In  April  the  Ukrainian  Grovemment  protested  to  the  Polish  Embassy  in  Kiev 
about  a  case  of  alleged  "forced  labor,"  in  which  19  Ukrainian  and  Belarusian  women 
were  reportedly  required  to  woik  in  restrictive  and  dangerous  conditions  in  a  Polish 
agricultural  firm.  Journalists  investigated  the  case  and  reported  that  pay  and  work- 
ing conditions  at  the  farm,  while  lower  than  normal  Polish  standutis,  exceeded 
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those  in  the  countries  of  the  workers'  origin  and  therefore  did  not  qualify  as  a  'labor 
camp."  FoUowiag  the  initial  report,  the  case  attracted  no  more  attention. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  contains  strict  legal  pre- 
scriptions about  the  conditions  in  which  children  may  work.  The  Labor  Code  forbids 
the  employment  of  persons  under  the  age  of  15.  Those  between  the  ages  of  15  and 
18  may  be  employed  only  if  they  have  completed  primary  school  and  if  the  proposed 
employment  constitutes  vocational  training  and  is  not  harmful  to  their  health.  The 
age  floor  rises  to  18  if  a  particular  job  might  pose  a  health  dtmger. 

Despite  these  prescriptions,  tiie  state  Labor  Inspectorate  reported  that  increasing 
numbers  of  children  now  work  and  that  employers  often  violate  labor  rules  in  em- 
ploying them  (underpayment,  late  payment,  etc.).  Inspectors  found  violations  on 
stud  farms,  in  restaurants,  and,  in  some  instances,  in  factories  in  the  private  sector. 

e.  Acceptable  Conditions  of  Work. — The  Ministry  of  Labor,  the  unions,  and  employ- 
ers' organizations  negotiate  a  revised  national  minimum  wage  every  3  months.  The 
minimum  monthly  wage  for  employees  in  state-owned  enterprises  rose  to  roughly 
$140  (370  zlotys).  While  this  was  an  increase  over  1995,  it  was  insufficient  to  pro- 
vide a  woiker  or  family  with  a  decent  standard  of  living  in  view  of  rapidly  rising 
prices.  A  large  percentage  of  construction  workers  and  seasonal  agricultural  laborers 
from  the  former  Soviet  Union  earn  less  than  the  minimum.  The  large  size  of  the 
informal  economy,  along  with  the  insufficient  numbers  of  state  labor  inspectors, 
make  enforcement  of  the  minimum  wage  very  difficult.  In  late  1995,  the  State  Labor 
Inspector  concluded  that  as  long  as  nigh  unemplojnoaent  persists,  workers  often 
agree  to  inferior  working  conditions  in  order  to  retain  their  jobs. 

The  standard  legal  workweek  is  42  hours,  which  allows  6  or  7  hour  days,  includ- 
ing at  least  one  24-hour  rest  period.  The  law  requires  overtime  payment  for  hours 
in  excess  of  the  standard  woixweek.  Tlie  new  Labor  Code  defines  minimum  condi- 
tions for  the  protection  of  workers'  health  and  safety.  Prescriptions  are  strict  and 
extensive,  and  trade  unions  have  the  right  to  stop  production  or  extract  a  worker 
from  dangerous  working  conditions  without  jeopardy  to  continued  employment.  En- 
forcement, however,  is  a  major  problem  because  the  State  Labor  Inspectorate  is  un- 
able to  monitor  the  state  sector  sufficiently,  or  the  private  sector,  where  a  growing 
percentage  of  accidents  take  place.  In  addition,  there  is  a  lack  of  clarity  concerning 
which  government  or  legislative  body  has  responsibility  for  enforcing  the  law. 

Of  the  112,205  work -related  accidents  reported  in  1995,  621  involved  deaths, 
slightly  fewer  than  in  1994.  This  represents  roughly  10  accidents  per  1,000  workers, 
slightly  more  than  in  1994.  The  (jovemment  reported  in  April  that  most  accidents 
were  in  the  public  sector,  while  most  serious  accidents  were  in  the  private  sector, 
where  proportionally  more  deaths  also  occurred.  Solidarity  charges  that  the  problem 
lies  not  in  the  law,  which  sets  adequate  standards,  but  in  enforcement,  as  employer 
sanctions  for  illegal  behavior  are  minimal.  Standards  for  exposure  to  chemicals, 
dust,  and  noise  are  routinely  exceeded. 


PORTUGAL* 

The  Republic  of  Portugal  is  a  constitutional  democracy  with  a  president,  an  inde- 
pendent judiciary,  a  prime  minister,  and  a  legislative  assembly  freely  elected  by  se- 
cret ballot  in  multiparty  elections. 

Internal  security  is  primarily  the  responsibility  of  the  Ministries  of  Justice  and 
Internal  Administration.  Security  forces  are  controlled  by,  and  responsive  to,  the 
Government. 

Pbrtugal  has  a  maiket-based  economy  and  is  a  member  of  the  European  Union. 
An  increasing  proportion  of  the  population  is  employed  in  services,  while  employ- 
ment in  agriculture  continues  to  decline  and  has  been  static  or  decUning  slightly  in 
the  industrial  sector. 

Citizens  ernoy  a  broad  range  of  civil  and  other  human  rights  which  the  Govern- 
ment generally  respects.  Civu  rights  are  outlined  in  the  Constitution  with  specific 
reference  to  the  Universal  Declaration  of  Human  Rights.  The  principal  human 
rights  problem  is  the  occasional  beating  of  detainees  or  prisoners  by  police  or  prison 
personnel.  Credible  although  infrequent  reports  of  this  problem  continued,  as  did  re- 
ports of  poor  conditions  in  prisons.  Also,  violence  against  women,  child  labor,  and 
discrimination  against  Roma  are  problems. 


*A  separate  report  on  Macau,  recognized  by  both  China  and  Portugal  as  Chinese  territoiy 
under  Portuguese  administration,  follows  this  report 
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RBSPBCT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
kiUings. 

°  A  criminal  suspect  was  killed  while  in  police  custody  in  a  widelv  publicized  inci- 
dent in  May.  A  National  Republican  Guard  ofiloer  confessed  to  the  crime.  A  trial 
is  pending. 

D.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  forbids  torture,  inhuman  or  de^a£ng  treatment  or  punishment, 
and  the  use  of  evidence  obtained  under  torture  m  criminal  proceedings.  An  inde- 
pendent Ombudsman,  chosen  by  the  Legislative  Assembly  (pariiament),  investigates 
complaints  of  mistreatment  by  police  and  prison  authorities.  A  recently  appointed 
police  inspector  general  has  also  begun  examining  cases  of  aUeged  mistreatment. 

The  Giovemment  and  Amnesty  mtemational  (AI)  have  continued  their  dialogue 
on  allegations  of  police  brutality.  One  case  of  mistreatment  of  two  citizens  by  the 
National  Republican  Guard  (G^m),  which  AI  had  been  followingsince  1992,  was  fi- 
nally resolved  when  the  conviction  and  sentencing  of  several  GNR  soldiers  to  prison 
terms  was  upheld  on  appeal.  The  trial  continued  at  year's  end  of  six  other  GNK  offi- 
cers chained  with  assaulting  another  citizen  in  1991.  New  credible  complaints  of  po- 
lice brutality  continue  to  be  lodged,  including  a  widely  publicized  case  in  which  a 
magistrate  in  the  public  prosecutor's  office  claimed  to  have  been  punched  and  kicked 
by  GNR  ofiicers.  AI  contmues  to  lament  the  delay  in  investigating  such  allegations. 

The  Council  of  Europe's  Committee  for  the  Prevention  of  Torture  also  continued 
its  dialogue  with  the  Government.  In  a  November  report,  the  Committee  released 
the  findings  of  its  1995  visit  to  prisons  and  police  stations.  The  1995  visit  was  a 
foUowup  to  a  1992  visit  of  the  same  facilities.  The  Committee's  report  cited  improve- 
ments in  prison  conditions  but  criticized  the  continued  high  incidence  of  allegations 
of  beatings  of  detainees  at  the  time  of  arrest  or  whUe  in  police  custody.  The  report 
further  criticized  the  failure  of  police  agencies  to  investigate  allegations  of  mistreat- 
ment by  their  officers,  or  to  adequately  punish  those  found  guilty  of  such  offenses. 
It  recommended  that  human  rights  training  for  the  police  receive  increased  empha- 
sis, that  allegations  of  mistreatment  be  fully  investigated,  and  that  persons  alleging 
mistreatment  be  given  a  forensic  medical  examination  for  use  in  evidence.  The  Gov- 
ernment announced  plans  in  May  to  address  problems  of  police  mistreatment  by 
sending  veteran  ofiicers  for  training  in  human  rights  and  proper  police  procedure. 
New  recruits  have  been  receiving  such  training  for  several  years. 

Prison  conditions  are  poor.  The  Ombudsman  submitted  a  critical  report  on  prison 
conditions  to  the  Government  and  parliament  in  June.  He  cited  overcrowding,  sani- 
tation, medical  care,  security,  and  food  quality  as  among  the  problem  areas  and  rec- 
ommended numerous  corrective  measures.  Two  new  prisons  opened  during  the  year. 

The  Government  permits  prison  visits  hy  human  rights  monitors.  Human  rights 
organizations  report  no  difficulties  in  gainmg  access  to  inmates  at  detention  facili- 
ties. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Under  the  law,  an  investigating  judge  de- 
termines whether  an  arrested  person  should  be  detained,  released  on  bail,  or  re- 
leased outright.  Persons  may  not  be  held  more  than  48  hours  without  appearing  be- 
fore an  investigating  judge.  Investigative  detention  is  limited  to  a  maximum  of  6 
months  for  each  suspected  crime.  Ii  a  formal  charge  has  not  been  filed  within  that 

Seriod,  the  detainee  must  be  released.  In  cases  of  serious  crimes,  for  example  mur- 
er  or  armed  robbery,  or  of  more  than  one  suspect,  investigative  detention  may  be 
for  up  to  2  years  and  may  be  extended  by  a  judge  to  3  years  in  extraordinary  cir- 
cumstances. A  suspect  in  investigative  detention  must  be  brought  to  trial  witmn  18 
months  of  being  formally  charged.  If  the  suspect  is  not  in  detention,  there  is  no 
specified  period  for  going  to  trial.  A  detainee  has  access  to  lawyers;  the  State  as- 
sumes the  cost  if  necessary. 
Exile  is  illegal  and  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciarjr  is  independent  and  impartial.  The 
court  system,  laid  out  in  the  Constitution,  consists  of  a  Constitutional  Court,  a  Su- 
preme Court  of  Justice,  and  judicial  courts  of  first  and  second  instance.  There  is  also 
a  supreme  court  of  administration,  which  deals  with  administrative  and  tax  dis- 
putes, and  which  is  supported  by  lower  administrative  courts.  An  audit  court  is  in 
the  Ministry  of  Finance. 

All  trials  are  public  except  those  which  may  offend  the  dignity  of  the  victim,  such 
as  in  cases  of  sexual  abuse  of  children.  The  accused  is  presumed  innocent.  In  trials 
for  serious  crimes,  a  panel  of  three  judges  presides.  For  lesser  crimes,  a  single  judge 
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presides.  At  the  request  of  the  accused,  a  jury  may  be  used  in  trials  for  major 
crimes;  in  practice,  requests  ToTJUTy  trials  are  extremely  rare. 

The  judicial  system  provides  citizens  with  a  fair  le^al  process.  It  has  been  much 
criticized,  however,  for  a  large  backlog  of  pending  trials  resulting  from  inefficient 
functioning  of  the  courts. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  forbids  such  practices,  ana  the  Government  respects  uiese  provisions 
in  practice.  Violations  are  subject  to  effective  legal  sanctions. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Freedom  of  speech  and  the  press  is  provided 
for  in  the  Constitution,  and  the  Government  respects  these  rights  in  prartice.  An 
independent  press,  an  effective  judiciary,  and  a  functioning  democratic  political  sys- 
tem combine  to  ensure  freedom  of  speech  and  of  the  press,  including  academic  free- 
dom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  authorities  generally  respect  these  provisions. 

c.  Freedom  (^Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  and  laws  provide  for  these  rights,  and  the  Govern- 
ment respects  them  in  practice. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees  and 
other  humanitarian  organizations  in  assisting  remgees.  Persons  who  gualify  as  refii- 

fees  are  entitled  to  residence  permits.  The  issue  of  first  asylum  did  not  arise  in 
996.  There  were  no  reports  oi  forced  expulsions  of  those  having  a  valid  claim  to 
refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  o/"  Citizens  to  Change  Their  Govern- 
ment 

Pbrtugal  is  a  multiparty,  parliamentary  democracy.  The  Constitution  provides 
citizens  with  the  right  to  diange  their  government  peacefully,  and  citizens  exercise 
this  right  in  practice  through  periodic,  free,  and  fair  elections  on  the  basis  of  univer- 
sal sunrage. 

Women  and  minorities  have  full  political  rights.  Women  currently  head  3  of  17 
ministries:  Health,  employment,  and  environment.  Women  are  represented  in  all 
major  political  parties  but  constitute  onlv  13  percent  of  the  deputies  in  the  le^sla- 
ture,  where  3  of  the  15  committees  are  cnaired  by  a  woman.  Race  is  rarely  an  issue 
in  politics.  Persons  of  minority  origin  have  achieved  prominence  in  politics. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  local  and  international  human  rights  groups  operate  freely,  inves- 
tigating and  publishing  their  findings  on  human  rights  cases.  Government  officials 
are  generally  cooperative,  although  most  groups  complain  of  slow  investigations  or 
remedial  actions. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  forbids  discrimination  based  on  ancestry,  sex,  race,  language,  or- 
igin, religion,  political  or  ideological  convictions,  education,  economic  situation,  or 
social  condition,  and  the  Government  enforces  these  prohibitions. 

Women. — The  deaths  of  three  women  in  March  drew  attention  to  the  reportedly 
common  but  largely  hidden  problem  of  domestic  and  other  violence  against  women. 
Hundreds  of  battered  women  seek  help  each  year  from  the  Portuguese  Association 
for  the  Support  of  Victims.  The  law  provides  for  criminal  penalties  in  cases  of  vio- 
lence by  a  spouse.  Traditional  societal  attitudes  discourage  many  battered  women 
from  recourse  to  the  judicial  system.  In  1996  a  shelter  for  battered  women  opened 
in  Oporto,  and  a  Lisbon  shelter  is  planned.  The  judicial  system  shows  no  apparent 
reluctance  to  prosecute  suspects  accused  of  abusing  women. 

The  Civil  Code  provides  for  full  legal  ecjuality  for  women.  Sexual  harassment,  an 
issue  gaining  public  attention,  is  covered  in  the  Penal  Code  as  a  sex  crime,  but  only 
if  perpetrated  by  a  superior  and  in  the  workplace.  As  in  the  case  of  violence,  socially 
ingramed  attitudes  discourage  many  women  from  taking  advantage  of  their  legal 
protection. 

The  Commission  on  Equality  in  the  Workplace  and  in  Employment,  made  up  of 
representatives  of  the  Government,  employers  organizations,  and  labor  unions,  is 
empowered  to  examine  complaints  of  sexual  harassment  but  receives  few.  It  does 
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review  numerous  complaints  of  discrimination  by  employers  against  pregnant  work- 
ers and  new  mothers,  who  are  protected  by  law. 

Women  are  increasingly  represented  in  universities,  business,  science,  and  the 
professions.  Traditional  attitudes  of  male  dominance  persist  but  are  changing  ^radu- 
ally.  The  Commission  for  the  Equalitpr  and  Rights  of  Women,  an  official  organization 
reporting  to  the  newly-established  High  Commissioner  for  the  Promotion  of  Equality 
and  of  the  Family,  is  a  leading  and  effective  advocate  of  women's  rights. 

Children, — ^Nine  years  of  eaucation  are  compulsory.  The  Government  is  incretus- 
ingly  committed  to  improving  children's  welfare  and  has  convened  an  interministe- 
rial  commission  reporting  to  the  High  Commissioner  for  the  Promotion  of  Equality 
and  of  the  Familv  to  study  whether  me  Government  should  implement  a  "global  pol- 
icy on  children.  The  quasi-independent  Institute  for  the  Support  of  Children  eind 
the  University  of  Minho's  Institute  for  the  Study  of  Children  contribute  to  efforts 
to  improve  conditions  for  children.  The  primary  role  of  the  former  is  to  promote  the 
Government's  child  welfare  policies  b)r  advising  local  authorities  and  employers  as 
to  the  legal  rights  of  minors.  The  mission  of  the  newly-created  Institute  for  the 
Study  of  Children  is  to  research  children's  issues  and  to  improve  child  care.  There 
is  no  societal  pattern  of  abuse  of  children,  although  child  lahor  remains  a  problem 
(see  Section  6.d.). 

People  With  Disabilities. — ^There  is  no  discrimination  against  disabled  persons  in 
employment,  education,  or  the  provision  of  other  state  services.  Their  access  to  pub- 
lic facilities  is  mandated  by  legislation,  which  is  generally  complied  with.  There  is 
no  such  legislation  covering  private  businesses  or  other  facilities. 

National /Racial /Ethnic  Minorities. — ^The  principal  minority  groups  are  immi- 
grants, legal  and  illegal,  from  Portugal's  former  African  colonies.  There  is  also  a 
resident  Itomani  population.  The  Government  devoted  significant  police  resources  to 
investigating  the  1995  skinhead  street  attack  on  persons  of  African  origin  in  which 
one  victim  med.  I^e  investigation  led  to  the  prosecution  of  at  least  15  persons  be- 
lieved to  have  been  involved  in  planning  or  carrying  out  the  attack.  Racism  was  a 
suspected  motive  in  another  case  in  which  a  person  of  African  origin  died;  the  ac- 
cused  was  acquitted,  but  the  prosecutor  has  appealed  the  verdict.  A  new  law  de- 
signed to  combat  race-related  crimes  permits  antiracism  associations  as  well  as  vic- 
tims to  lodge  criminal  complaints  and  to  participate  by  retaining  their  own  lawyers 
and  calling  witnesses.  The  Government  appointed  a  High  Commissioner  for  Immi- 
gration and  Ethnic  Minorities,  and,  in  order  to  reduce  exploitation  of  illegal  work- 
ers, passed  a  law  to  regularize  the  status  of  many  illegal  immigrants,  peurticularly 
those  of  Lusophone  African  or  Brazilian  origin.  When  one  local  government,  report- 
edly pressured  by  popular  suspicion  of  criminal  activity  by  Roma,  demolished  alleg- 
edly illegal  residential  structures  in  an  apparent  attempt  to  evict  a  Roman!  family, 
the  civil  governor  of  the  district  was  actively  involved  in  efforts  to  resolve  the  issue 
and  to  assist  the  dislocated  family  to  find  shelter  in  a  more  tolerant  community 
nearby.  The  incident  focused  press  and  public  attention  on  the  hostile  local  attitudes 
encountered  by  Romani  communities  in  some  areas. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Woikers  in  both  the  private  and  public  sectors  have 
the  right  to  associate  freely  and  to  establish  committees  in  the  workplace  to  defend 
their  interests.  The  Constitution  provides  for  the  right  to  establish  unions  by  profes- 
sion or  industry.  Trade  union  associations  have  the  right  to  participate  in  the  prepa- 
ration of  labor  legislation.  Strikes  are  constitutionally  pemutted  for  any  reason,  in- 
cluding political  causes;  they  are  common  and  generally  are  resolved  through  direct 
negotiations.  The  authorities  respect  all  provisions  of  the  law  on  labor's  rights. 

Two  principal  labor  federations  exist.  There  are  no  restrictions  on  the  formation 
of  additional  labor  federations.  Unions  function  without  hindrance  by  the  Govern- 
ment and  are  closely  associated  with  political  parties.  There  are  no  restrictions  on 
the  ability  of  unions  to  join  federations  or  on  federations  affiliating  with  inter- 
national labor  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Unions  are  free  to  organize 
without  interference  by  the  Government  or  by  employers.  Collective  bargaining  is 
provided  for  in  the  Constitution  and  is  practiced  extensively  in  the  public  and  pri- 
vate sectors. 

Collective  bargaining  disputes  rarely  lead  to  prolonged  strikes.  Should  a  long 
strike  occur  in  an  essential  sector  sudi  as  health,  energy,  or  transportation,  the 
Government  may  order  the  workers  back  to  work  for  a  specific  period.  This  did  not 
occur  in  1996.  Tiie  Government  has  rarely  invoked  this  power,  in  part  because  most 
strikes  are  limited  to  periods  of  1  to  3  days.  The  law  requires  a  "minimum  level 
of  service"  to  be  provided  during  strikes  in  essential  sectors,  but  this  requirement 
has  been  infrequently  applied.  When  it  has,  minimum  levels  of  service  have  been 
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established  by  agreement  between  the  Government  and  the  striking  unions,  al- 
thou{^  unions  have  complained,  including  to  the  Intemationcd  Labor  Organization, 
that  the  minimum  levels  have  been  set  too  high.  When  collective  bargaming  fails, 
the  Government  may  appoint  a  mediator,  at  the  request  of  either  management  or 
labor. 

The  law  prohibits  antiunion  discrimination,  and  the  authorities  enforce  this  prohi- 
bition in  practice.  Complaints  are  promptly  examined  by  the  General  Directorate  of 
Labor. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  labor  is  prohibited  and 
does  not  occur. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  emplojrment  age  is 
15  years.  It  is  to  oe  raised  to  16  years  on  January  1,  1997,  to  ensure  that  the  Labor 
Code  does  not  conflict  with  the  decree  mandating  9  years  of  compulsory  education. 
The  first  students  bound  by  the  9-year  rule  will  complete  9  years  of  study  in  1997. 

The  two  main  labor  federations  and  observers  from  other  European  countries  have 
charged  that  a  number  of  "clandestine"  companies  in  the  textile,  shoe,  and  construc- 
tion industries  exploit  child  labor.  In  September  the  Government  created  a  new 
intergovernmental  Commission  to  Combat  Child  Labor  (CNCTI)  tasked  with  eradi- 
cating child  labor.  New  measures  that  the  CNCTI  is  charged  with  implementing  in- 
clude stifTer  fines  for  employers  with  children  on  the  payroU,  subsidies  for  vulner- 
able families  with  children,  and  curriculum  changes  to  keep  children  in  school.  The 
CNCTI  is  tasked  with  presiding  over  an  upgrade  of  the  Government's  General  Labor 
Inspectorate,  which  is  responsible  for  enforcing  child  labor  laws.  An  increase  is 
planned  in  the  Inspectorate's  funding,  the  number  of  inspectors,  and  inspections. 
The  Inspectorate  reports  that  thousands  of  children  under  age  15  are  employed  ille- 
gally but  believes  the  number  is  declining.  Government  statistics  derived  from  labor 
inspections  suggest  the  incidence  of  child  labor  has  been  greatly  reduced  in  recent 
years.  Nevertheless,  the  Inspectorate  acknowledges  that  the  transfer  of  work  involv- 
ing children  from  factories  and  workshops  into  the  home  and  other  settings  beyond 
the  reach  of  inspectors  complicates  the  task  of  accurately  measuring  ana  stopping 
child  labor  violations. 

Union  observers  agree  that  the  number  of  illegally  employed  children  is  falling, 
but  they  attribute  tms  development  to  the  general  rise  in  unemployment.  Unions 
continued  to  form  local  alliances  with  church  groups,  citizens  groups,  and  local  gov- 
ernment bodies  to  address  the  multiple  social  and  economic  causes  of  child  labor. 
While  some  improvements  have  been  made,  the  Government  does  not  allocate 
enou^  resources  to  ad(h%ss  the  problem  fully. 

e.  Acceptable  Conditions  of  Work. — ^Minimum  wage  legislation  covers  full-time 
woikers,  as  weU  as  rural  workers  and  domestic  employees  age  18  or  over.  The 
monthly  minimum  wage  of  about  $360  (Esc  54,600),  whicn  came  into  effect  on  Janu- 
ary 1,  is  generally  eiSbrced.  Along  with  widespread  rent  controls,  basic  food  and 
utility  suMidies,  and  phased  implementation  of  a  guaranteed  minimum  income,  the 
minimum  wage  affords  a  basic  standard  of  living  for  a  worker  and  family. 

A  new  law  adopted  in  July  provides  for  phased  reduction  of  the  normal  maximum 
workweek  from  44  hours  to  40  hours  by  December  1997.  The  new  law  limits  regular 
work  hours  to  8  hours  per  day,  with  a  maximum  of  2  hours  paid  overtime  per  day 
and  200  hours  of  overtime  per  year,  and  with  a  minimum  interval  of  12  hours  be- 
tween normal  working  days.  The  law  also  introduces  job  flexibility— employers  may 
assign  workers  tasks  beyond  those  specifically  included  in  their  job  categoiy.  An- 
other new  law  provides  for  the  phased  reduction  of  the  normal  maximum  workweek 
for  all  public  sector  employees  from  40  hours  to  35  hours  by  1999,  beginning  with 
a  reduction  to  39  hours  m  1996.  Tliese  working  hour  limits  are  respected  in  practice. 
Workers  receive  22  days  of  paid  annual  leave  per  year,  plus  vacation  and  Christmas 
("13th  month")  bonuses. 

TTie  Ministiy  of  Employment  and  Social  Security  monitors  compliance  through  its 
regional  inspectors. 

Employers  are  legally  responsible  for  accidents  at  work  and  are  required  by  law 
to  carry  accident  insurance.  An  existing  body  of  legislation  regulates  safety  and 
health,  but  labor  unions  continue  to  argue  for  stifTer  laws.  The  General  Directorate 
of  Hygiene  and  Labor  Security  develops  safety  standards,  and  the  General  Labor 
Inspectorate  is  responsible  for  enforcement,  but  the  Inspectorate  lacks  sufficient 
funds  and  inspectors  to  combat  the  problem  of  work  accidents  effectively.  A  rel- 
atively large  proportion  of  accidents  is  in  the  construction  industry.  Poor  environ- 
mental controls  in  textile  production  also  cause  considerable  concern.  While  the  abil- 
ity of  workers  to  remove  themselves  from  situations  where  these  hazards  exist  is 
limited,  it  is  difficult  to  fire  workers  for  any  reason.  Workers  injured  on  the  job  rare- 
ly initiate  lawsuits. 
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MACAU 

Macau,  a  13  square  mile  enclave  on  the  south  China  coast,  is  recognized  hy  both 
China  and  Portugal  as  Chinese  territory  under  Portugese  administration.  The  "Or- 
ganic Statute"  of  1976,  which  serves  as  the  constitution,  grants  it  considerable  ad- 
ministrative, financial,  and  legislative  autonomy.  Both  the  Governor  and  the  Legis- 
lative Assembly  exercise  legislative  power.  The  Governor,  appointed  by  the  Por- 
tuguese President,  holds  extensive  powers  under  the  Organic  Statute. 

Under  the  1987  Sino-Portuguese  joint  declaration,  Macau  wiU  become  a  Special 
Administration  Region  (SAR)  of  China  on  December  20,  1999,  and  operate  under  the 
principle  of  *one  country,  two  systems,"  to  remain  unchanged  for  50  years.  The  Ai- 
ture  constitution,  a  joint  Sino-Portuguese  document  called  tne  "Basic  Law,"  was  pro- 
mulgated on  March  31,  1993. 

Portuguese  metropoUtan  law  serves  as  the  basis  for  the  legal  system,  which  fea- 
tures a  judiciaiy  and  jury  trials.  The  police  force  maintains  public  order  and  is 
under  civilian  control. 

The  market-based  economy  is  fueled  by  legalized  gambling,  which  generates  ap- 
proximately one-half  of  government  revenue.  A  thriving  tourist  industry  and  the  ex- 
port of  textiles  and  other  light  industrial  products  also  contribute  to  economic 
growth.  An  international  airport  opened  in  December  1995  and  is  expected  to  pro- 
mote economic  growth.  The  economy  provides  a  high  standard  of  living  for  its  citi- 
zens. 

Althou^  citizens  derive  a  wide  range  of  rights  and  freedoms  from  Macau's  status 
as  a  Portuguese  territory,  they  have  limited  ability  to  change  their  government.  Vot- 
ers directly  elect  only  one-third  of  the  legislators,  and  the  territory's  future  path  has 
been  set  by  Lisbon  and  Bering.  Legislation,  effective  in  November  1995  provided 

Giater  equality  in  the  work  force  for  women.  Although  China,  through  the  Basic 
w,  agreed  to  continue  the  application  of  international  covenants  on  civil  and  polit- 
ical ri^ts  and  on  economic,  social,  and  cultural  rights  after  1999,  human  rights  ac- 
tivists remain  concerned  that  China  made  no  obligation  to  submit  regular  reports 
in  these  areas.  There  are  credible  rejports  that  media  self-censorship  continues  on 
issues  considered  to  be  sensitive  to  Chma. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Deerading  Treatment  or  Punishment. — 
Such  abuses  are  prohibited  by  law,  and  the  authorities  respect  this  in  practice.  Pris- 
on conditions  meet  minimum  international  standards,  ana  the  Government  permits 
visits  by  human  ri^ts  monitors.  Human  rights  groups  have  expressed  concern  that 
there  has  been  no  agreement  to  date  within  the  Sino-Portuguese  Joint  Liaison 
Group  on  the  application  to  Macau  of  the  Covenant  against  Torture  and  Other 
Cniel,  Inhuman  or  Degrading  Treatment  or  Punishment,  although  both  Portugal 
and  China  have  ratifiedthe  covenant. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Legal  prohibitions  against  arbitrary  ar- 
rest exist,  and  the  authorities  respect  them  in  practice.  The  examining  judge,  who 
conducts  a  pretrial  inquiry  in  criminal  cases,  has  a  wide  range  of  powers  to  collect 
evidence,  order  or  dismiss  indictments,  validate  and  maintain  the  detention  of  sus- 
pects, and  determine  whether  to  release  accused  persons.  Police  must  present  per- 
sons remanded  in  custody  to  an  examining  judge  within  48  hours  of  detention.  The 
accused's  counsel  may  examine  the  evidence.  If  the  judge  is  not  convinced  that  the 
evidence  is  adequate,  he  may  dismiss  the  accused. 

A  1995  Macau  Supreme  Court  ruling  upholding  a  Portuguese  Constitutional 
Court  decision  on  the  unconstitutionality  of  extraditing  individuals  to  countries  that 
practice  the  death  penalty,  clarified  policy  towards  people  alleged  to  have  committed 
commercial  or  criminal  violations  in  China.  This  ruling  followed  international  criti- 
cism of  the  involuntary  transfer  to  Chinese  authorities  of  an  AustraUan  citizen  of 
Chinese  ancestry  in  1994.  The  authorities  investigated  this  matter  and  claimed  to 
have  found  no  evidence  of  police  misconduct.  Human  rights  activists  assert  that  in 
numerous  cases  in  the  past,  the  police  had  "transferred"  detainees  to  China,  despite 
the  absence  of  a  Sino-Portuguese  extradition  treaty.  The  authorities  have  suggested 
that  three  persons  affected  by  the  1995  court  ruling  could  be  tried  in  Macau  wr  the 
crimes  they  allegedly  committed  in  China,  using  evidence  and  witnesses  furnished 
by_  China.  Chinese  officials  on  the  Sino-Portuguese  Joint  Liaison  Group,  however, 
criticized  the  decision  by  the  Macau  Supreme  Court,  arguing  that  because  Macau 


1072 

is  considered  to  be  a  part  of  China,  no  formal  extradition  arrangements  are  nec- 
essaiy  for  Uie  transfer  of  prisoners  wanted  by  China. 
Forced  exile  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — Changes  to  the  judicial  system  in  1993  designed 
to  render  the  system  autonomous  from  the  Portuguese  system — ^required  to  bring 
the  system  into  line  with  the  structure  for  the  judicial  system  specified  in  the  Sino- 
Portuguese  Basic  Law — raised  some  concerns  anK)ng  human  n^ts  observers  and 
journalists.  Prior  to  the  reorganization,  the  judiciary  had  only  subordinate  (first  in- 
stance) courts  located  in  the  territory.  In  the  first  stage  of  the  reforms,  new  courts, 
most  notably  a  Supreme  Court  of  Justice,  were  established  to  allow  appeals  to  be 
heuxi  locally. 

The  Superior  Court  consists  of  six  magistrates  broken  down  into  two  panels,  one 
of  which  hears  only  administrative,  fiscal,  and  customs  duties  cases;  the  other  over- 
sees all  other  cases.  An  additional  judge  serves  as  President  of  the  Court.  Cases  be- 
fore the  Supreme  Court  are  heard  initially  by  the  relevant  panel  of  three  judges. 
In  instances  where  a  judgment  heis  been  rendered  by  such  a  panel  and  subsequently 
appealed,  the  case  is  then  heard  by  all  six  judges,  with  the  President  voting  only 
in  case  of  a  tie.  This  structure  results  in  a  situation  where  three  of  the  individuals 
hearing  an  appeal  have  already  rendered  an  opinion  in  the  initial  judgment,  which 
critics  charge  calls  into  question  the  objectivity  of  the  subsequent  ruling.  Until  full 
autonomy  of  the  Macau  courts  is  achieved,  however,  some  special  appeal  cases  may 
still  be  either  presented  directly  to  courts  in  Portugal  or  sent  to  them  through  a 
local  court. 

Journalists  and  human  ri^ts  activists  have  also  voiced  concerns  that,  as  a  result 
of  the  1993  reforms,  judges  and  public  prosecutors  are  now  appointed  by  the  Gov- 
ernor based  on  proposals  made  by  two  administrative  boards  of  the  iudiciaiy.  The 
Supreme  Council  of  Justice,  recommends  judges  for  appointment  to  me  Macau  Su- 

greme  Court  as  well  as  the  local  attorney  general,  and  the  Judiciary  Council  of 
[acau,  which  recommends  judges  for  the  common  courts  and  delegates  to  the  public 
prosecutor's  office.  In  particular,  critics  charge  that  the  strong  ties  members  of  the 
latter  group  have  to  the  executive  branch  and  to  China  raise  questions  about  the 
independence  of  the  judiciaiy,  particularly  as  judges  and  public  prosecutors  rely  on 
the  Judiciary  Council  to  win  renewal  of  their  3-year  assignments.  The  3-year  ap- 
pointment of  judges  differs  from  the  practice  in  Portugal,  where  appointments  are 
generally  for  ufe. 

The  law  provides  for  a  fair  trial,  and  this  is  generally  observed.  The  Constitution 
provides  for  the  right  of  access  to  law  and  the  courts,  and  the  authorities  respect 
this  right  in  practice. 
There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — Laws 
provide  for  the  inviolability  of  the  home  and  of  communication,  the  right  of  owner- 
ship of  private  property  and  enterprises,  and  the  freedom  to  marry  and  raise  a  fam- 
ily, liie  Government  respects  these  rights  in  practice. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  law  provides  for  these  rights,  and  the  Gov- 
ernment respects  them  in  practice.  However,  some  journalists  andf  human  rights  ac- 
tivists believe  that  the  practice  of  media  self-censorship  is  increasing  as  reversion 
approaches.  Critics  charge  that  the  leading  newspapers  are  pro-China  publications 
that  do  not  give  equal  coverage  to  liberal  and  pro-democraujy  voices.  Chinese  and 
Portuguese  journalists  and  legislators  have  expressed  concern  over  a  draft  law  pro- 
posed by  the  Government  in  June  to  create  a  press  council  to  monitor  and  advise 
the  Government  on  press  issues.  Critics  charge  that  the  proposed  makeup  of  the 
press  coundl — a  judge  from  Macau's  Judiciaiy  Council,  three  legislators  from  the 
Legislative  Assembly,  two  persons  appointed  by  the  Governor,  and  three  individuals 
chosen  by  the  other  members  of  the  council — excludes  press  professionals,  and  the 
closed  meetings  of  the  council  could  lead  to  an  erosion  ofjpress  freedoms. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — ^Portuguese  law  as  extended  to  Macau  provides  for  free- 
dom of  religion,  and  the  Government  respects  this  right  in  practice.  Human  rights 
groups  have  expressed  concern,  however,  that  the  Legislative  Assembly  thus  far  has 
failed  to  entrench  these  rights  in  local  law. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice. 
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The  Government  has  assisted  in  the  resettlement  of  Vietnamese  boat  people.  At 
year's  end,  there  were  only  six  Vietnamese  refugees  living  in  Macau.  All  other  boat 
people  have  emigrated  to  host  countries. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  a  limited  ability  to  change  their  government.  The  23-member  Legis- 
lative Assembly  is  composed  oi  8  members  elected  in  universal  direct  elections;  8 
in<tirectly  elected  bv  local  community  interests;  and  7  appointed  by  the  Governor. 
The  Consultative  Council,  an  advisoiy  group  to  the  Governor  composed  of  elected 
and  appointed  members,  also  provides  some  measure  of  popular  representation.  By 
tradition  the  Government  also  consults  informally  on  a  regular  basis  with  local  busi- 
ness and  cultural  leaders.  Althoudi  the  Legislative  Assembly  can  enact  laws  on  all 
matters  except  those  reserved  for  Dodies  in  Portugal  or  the  Governor,  in  reality  the 
Governor  initiates  the  vast  majority  of  legislation,  either  directly  throu^  "decree- 
laws"  or  in  the  form  of  "proposals  of  law"  that  ret^uire  that  he  receive  the  permission 
of  the  Legislative  Assembly  prior  to  issuing  legislation.  While  the  Legislative  As- 
seniA)ly  has  the  legal  power  to  refuse  to  ratiQr  laws  issued  by  the  Governor,  in  prac- 
tice this  is  seldom  done. 

Elections  were  held  on  September  22  for  the  Legislative  Assembly.  There  was  a 
large  voter  turnout  with  nearly  75,000  residents,  64  percent  of  the  electorate,  going 
to  the  polls.  The  elections  were  generally  fair  and  open,  although  there  were  some 
charges  of  vote  buying  and  other  irregularities. 

Aluiough  women  traditionally  have  played  a  minor  role  in  local  political  life,  they 
increasingly  are  being  found  in  senior  positions  throughout  the  administration.  The 
Lemslative  Assembly  currently  has  three  female  members  including  the  President 
of  Qie  Assembly,  which  is  the  second  most  senior  position.  Other  high-level  positions 
in  the  ministries,  including  education  and  statistics,  are  filled  by  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Human  rights  groups  operate  without  government  restriction,  investigating  and 
publishing  findings  on  human  rights  cases. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

While  the  Constitution  does  not  explicits  proscribe  discrimination  based  on  race, 
sex,  religion,  disability,  language,  or  social  status,  it  does  incorporate  the  principle 
of  nondiscrimination.  Separate  laws  provide  for  many  of  these  rights.  Access  to  edu- 
cation, for  example,  is  stipulated  for  all  residents  regardless  of  race,  religious  belief, 
or  political  or  iaeological  convictions  under  the  law  which  establishes  the  general 
framework  for  the  educational  system. 

Women. — ^Violence  against  women  is  not  common.  For  cases  that  are  reported,  the 
authorities  enforce  cnminal  statutes  prohibiting  domestic  violence  ana  prosecute 
violators.  Police  and  doctors  report  abuses  to  the  Social  Welfare  Department,  which 
investigates  them.  If  hospital  treatment  is  required,  a  medical  soaal  worker  coun- 
sels tiie  victim  and  informs  her  about  social  welfare  services.  Until  their  complaints 
are  resolved,  battered  women  may  be  placed  in  public  housing,  but  no  facilities  are 
reserved  expressly  for  them. 

Women  are  becoming  more  active  and  visible  in  business  and  government,  and 
some  enjoy  considerable  influence  and  responsibility  in  these  areas.  Equal  oppor- 
tunity legislation,  enacted  in  1995,  applicable  to  all  public  and  private  organiza- 
tions, mandates  tiiat  women  receive  equal  pay  for  egual  work,  states  that  dScrimi- 
nation  based  on  sex  or  physical  ability  is  not  permitted,  and  establishes  penalties 
for  employers  found  to  be  in  violation  of  these  guidelines. 

Children. — ^The  Government  has  not  promulgated  any  statutes  specifically  to  pro- 
tect the  ri^ts  of  childi'en,  relying  on  the  general  framework  of  civil  and  political 
ri^ts  legislation  to  protect  all  citizens.  However,  the  Grovemment  seeks  to  protect 
the  health  and  weU-being  of  children,  who  represent  a  growing  share  of  the  popu- 
lation. The  Social  Welfare  Institute  is  charged  with  implementing  programs  de- 
signed to  provide  services  for  children.  A  government-sponsored  panel,  set  up  to 
study  the  provision  of  social  services  to  Chinese  families,  recommended  in  1995  that 
greater  effort  be  expended  to  address  the  need  for  additional  educational  and  other 
services  for  children. 

Child  abuse  and  exploitation  are  not  widespread  problems. 

People  With  Disabilities. — The  extent  to  which  physically  disabled  persons  experi- 
ence discrimination  in  employtnent,  education,  and  the  provision  of  state  services  is 
not  known.  The  Government  ^ves  little  attention  to  the  subject,  and  there  is  little 
funding  for  special  programs  aimed  at  helping  the  physically  and  mentally  disabled 
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gain  better  access  to  employment,  education,  and  public  facilities.  The  Government 
as  not  mandated  accessibility  for  the  disabled,  legislatively  or  otherwise. 
National/Racial/Ethnic  Minorities. — ^Although  the  governmental  and  legal  systems 
place  a  premium  on  knowle^e  of  the  Portuguese  language,  which  is  spoken  by  less 
than  4  percent  of  the  population,  the  Chinese  language  received  oflicial  status  in 
1993,  and  the  use  of  Chinese  in  the  civil  service  is  growing.  By  the  end  of  May,  local 
Chinese  accounted  for  only  one  half  of  the  951  senior  government  posts  and  none 
of  the  top  30  positions. 

There  is  considerable  public  pressure  for  the  Government  to  speed  up  the  process 
of  T»«king  the  civil  service  more  representative  of  the  population;  however,  the  pace 
of  adding  native-bom  Chinese  speakers  to  the  senior  dvil  service  has  been  very 
slow. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Portuguese  Constitution  recognizes  the  right 
and  ft«edom  of  all  workers  to  form  and  join  trade  unions  and  of  private  sector 
unions  to  strike,  and  these  rights  are  extended  to  Macau.  The  Government  neither 
impedes  the  formation  of  trade  unions  nor  discriminates  against  union  members. 
Human  rights  groups  are  concerned  that  no  similar  ri^ts  and  protections  have 
been  incorporated  into  local  law. 

People's  Republic  of  China  interests  heavily  influence  local  trade  union  activities, 
inclucfing  the  selection  of  union  leadership,  and  stress  the  importance  of  stability 
and  minimum  disruption  of  the  work  force.  Nearly  all  of  the  private  sector  union 
members  belong  to  a  pro-China  labor  confederation.  Many  local  observers  claim  that 
this  organization  is  more  interested  in  furthering  the  Chinese  political  agenda  than 
in  addressing  trade  union  issues  such  as  wages,  benefits,  and  working  conditions. 
A  few  private  sector  unions  and  two  of  the  four  pubUc  sector  unions  are  outside  Chi- 
nese control.  Although  the  Portuguese  Constitution  provides  woricers  with  the  right 
to  strike,  labor  leaders  complain  that  there  is  no  effective  protection  from  retribu- 
tion should  they  exercise  this  right. 

Unions  may  freely  form  federations  and  afliliate  with  international  bodies.  Three 
civil  services  unions  are  aflUiated  with  the  major  non-Communist  Portuguese  union 
confederation. 

b.  Tfie  Right  to  Organize  and  Bargain  Collectively. — ^Unions  tend  to  resemble  local 
traditional  neighborhood  associations,  promoting  social  and  cultural  activities  rather 
than  issues  relating  to  the  workplace.  Local  customs,  moreover,  normally  favor  em- 
ployment withoutuie  benefit  of  written  labor  contracts  except  in  the  case  of  labor 
from  China.  Unions  traditionally  have  not  attempted  to  engage  in  collective  bargain- 
ing. Portuguese  laws  protecting  collective  bargaining  apply,  and  the  Government 
does  not  impede  or  discourage  such  activity.  No  rules  apply  to  the  setting  of  wages. 

A  significant  amount  of  the  total  work  force  (approximately  16  percent)  is  com- 
posed of  laborers  from  China  and  other  countries  who  fill  both  blue-  and  white-collar 
positions.  These  workers  often  work  for  less  than  half  the  wages  paid  to  a  Macau 
citizen  performing  the  same  job,  live  in  controlled  dormitories,  work  10  to  12  hours 
a  day,  and  owe  large  sums  of  money  to  the  labor-importing  company  for  the  pur- 
chase of  their  job.  I^bor  interests  claim  that  the  high  percentage  of  imported  labor 
erodes  the  bargaining  power  of  local  residents  to  improve  working  conditions  and 
increase  wages. 

The  law  prohibits  antiunion  discrimination,  and  there  were  no  complaints  of  it. 

Tliere  are  no  export  processing  zones;  Macau  is  a  free  port. 

c.  Inhibition  of  Forced  or  Compulsory  Labor. — Compulsory  labor  is  illegal  and 
does  not  exist. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  forbids  minors  under  the 
age  of  16  to  wore,  except  in  businesses  operated  by  their  families.  The  Labor  De- 
partment enforces  this  law  and  refers  offending  employers  to  the  judicial  authorities 
for  prosecution.  The  Labor  Department  claims  that  the  incidence  of  child  labor  has 
declined  radically  since  effective  enforcement  began  in  1985.  School  attendance  is 
not  compulsory. 

e.  Acceptable  Conditions  of  Work. — No  minimum  which  exists  for  local  or  foreign 
workers.  In  the  absence  of  any  statutory  minimum  wage  or  publicly  administered 
social  security  programs,  some  large  companies  have  provided  private  welfare  and 
security  packages. 

Labor  legislation  provides  for  a  48-hour  workweek,  an  8-hour  workday,  overtime, 
annual  leave,  medical  and  maternity  care,  and  employee  compensation  insurance. 
Although  the  law  provides  a  24-hour  rest  period  for  every  7  days  of  work,  worker 
representatives  report  that  workers  frequently  agree  to  work  overtime  to  com- 
pensate for  low  wages.  The  Department  of  Labor  provides  assistance  and  legal  ad- 
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vice  to  workers  on  request,  but  government  enforcement  of  labor  laws  is  lax  because 
of  limited  resources. 

The  Department  of  Labor  enforces  occupational  safety  and  health.  Failure  to  cor- 
rect infractions  leads  to  govenunent  prosecution.  Although  a  recent  law  states  that 
employers  should  provide  safe  working  conditions,  no  guarantee  exists  to  protect 
employees'  right  to  continued  employment  if  they  reiiise  to  work  under  dangerous 
conditions. 


ROMANIA 

Romania  is  a  constitutional  republic  with  a  multiparty  system  and  a  directly 
elected  president  as  chief  of  state.  In  the  November  election,  opposition  candidate 
Emil  Constemtinescu  was  elected  President,  and  a  new  government  headed  by  Victor 
Ciorbea  was  installed  in  December.  The  judicial  system  has  been  subject  to  execu- 
tive branch  influence,  although  it  is  increasingly  independent. 

The  Ministiy  of  Internal  AiTairs  supervises  the  police.  The  national  police  have 
primary  responsibility  for  security,  but  in  times  of  national  disorder  the  Government 
may  call  on  the  army  and  the  border  guard  to  assist  the  police.  Sporadic  reports 
of  human  rights  abuse  by  the  police  continued. 

Romania  is  a  middle-income  developing  country  in  transition  from  socialism  to  a 
maiket  economy.  In  1995  the  private  sector  accounted  for  about  45  percent  of  gross 
domestic  product  (GDP)  and  employed  49.1  percent  of  the  work  force,  primarily  in 
agriculture  and  services.  Although  privatization  is  well  under  waj^,  government  own- 
ership remains  dominant  in  industry,  where  about  86  percent  of  output  is  produced 
by  state-owned  enterprises.  Major  industries  include  steel  and  metal  products,  auto- 
mobiles, shipbuilding,  textiles  and  apparel,  electrical  machinery,  and  energy  produc- 
tion. Following  a  severe  contraction  in  1989-92  (when  GDP  fell  by  nearly  one-quar- 
ter), the  economy  has  continued  to  grow,  increasing  6.9  percent  in  1995  and  a  fore- 
cast 3.5  percent  in  1996.  Projected  GDP  is  about  $37  billion  in  1996  (or  about  $1,635 
per  capita).  Exports  have  risen  over  20  percent  in  the  past  2  years,  although  they 
fell  $400  million  for  the  first  6  months  of  1996  compared  with  the  same  period  in 
1995.  Inflation,  at  62  percent  in  1994,  was  down  to  27.8  percent  in  1995  and  is  ex- 
pected to  be  about  40  percent  in  1996. 

The  Government  generally  respected  the  rights  of  its  citizens.  However,  several 
serious  problems  remained.  Although  the  pouce  have  become  more  cognizant  of 
human  rights,  reports  of  their  abuse  of  detainees  continued,  and  the  Government 
does  not  take  effective  action  to  punish  abusers.  Prison  conditions  remained  poor. 
The  judicial  system  has  been  subject  to  executive  branch  influence,  although  it  is 
increasingly  independent.  There  were  reports  of  occasional  infringements  on  citi- 
zens' right  to  privacy.  New  legislation  is  designed  to  ensure  that  the  widespread  dis- 
missal of  democratically  elected  mayors  by  government-appointed  prefects  that  oc- 
curred in  1995  can  no  longer  take  place  without  due  legal  process.  Discrimination 
and  violence  against  Roma  continued,  and  discrimination  and  violence  against 
women  remained  serious  problems.  A  growing  number  of  impoverished  and  appar- 
ently homeless  children  continued  to  roam  the  streets  of  large  cities. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings. 

In  April  Gabriel  Carabulea  died  after  3  days  in  police  custody  during  which  he 
reportedly  was  severely  beaten.  After  initially  ruling  that  there  were  no  grounds  for 
an  indictment  of  the  police,  the  military  prosecutor's  office  reopened  its  investigation 
at  the  urging  of  the  Romanian  Helsinki  Committee  and  the  deceased's  relatives. 

According  to  Human  Rights  Watch,  Mircea-Muresul  Mosor,  a  Rom  from  Comani, 
was  shot  and  killed  in  May  while  in  police  custody  in  Valcele. 

The  case  of  Istvan  Kiss,  an  ethnic  Hungarian  allegedly  beaten  to  death  by  police 
in  1995,  is  still  being  investigated  by  a  military  prosecutor. 

In  several  earlier  cases  of  deaths  in  custody  or  deaths  reportedly  due  to  police 
brutality,  investigations  and  trials  are  still  dragging  on,  years  later. 

b.  Disappearance. — ^There  were  no  reports  ofpolitically  motivated  disappearances. 

c.  Torture  or  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — ^The 
Constitution  nrohibits  torture  and  inhuman  or  degrading  punishment  or  treatment, 
and  these  prohibitions  were  generally  respected  in  practice. 
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There  were,  nevertheless,  reports  that  police  continued  to  beat  detainees,  espe- 
cially Roma.  For  example.  Amnesty  International  reported  that  in  July  police  offi- 
cers in  Taraii-Mures  mistreated  three  Romani  minors,  Gheorghe  Notar  Jr.,  loan 
Otvos,  and  Kupi  Stoica,  who  were  held  for  5  days  in  a  Center  For  the  Protection  of 
Minors  on  suspicion  of  theft  of  a  watch.  A  representative  of  a  local  human  ridits 
organization  ooserved  bruises  on  the  youths'  arms  and  legs,  which  he  said  ap- 
peared veiy  similar,  as  if  they  resulted  from  beatings  with  the  same  object."  None- 
theless, requests  for  medical  treatment  were  rejected. 

Judicial  cases  involving  military  personnel  and  the  police  (who  fall  under  the  ju- 
risdiction of  the  mUitaiy  prosecutor)  are  tried  in  a  military  court  system.  Local  and 
international  human  rights  groups  criticize  this  system,  especially  investigations 
conducted  by  the  military  prosecutor's  office  of  police  personnel  accused  of  abuses. 
These  critics  claim  that  the  investigations  are  unnecessarily  lengthy  and  often  pur- 
posefully inconclusive,  that  the  military  courts  sometimes  block  proper  investigation 
of  police  abuses,  and  that  these  mechanisms  inhibit  prosecution  or  discipline  of  po- 
lice misconduct. 

Prison  conditions  are  poor,  facilities  are  overcrowded  and  unhealthy,  and  medical 
assistance  is  meager.  Several  human  rights  organizations  credibly  reported  that 
abuses  occurred  in  prisons.  Prisons  continued  to  use  the  "cell  boss"  system  in  which 
some  prisoners  are  designated  to  be  in  semiofficial  charge  of  other  prisoners.  During 
four  visits  in  1996,  members  of  the  Romanian  Helsinki  Committee  observed  over- 
crowding and  precarious  hygienic  conditions.  The  single  penitentiary  hospital  also 
suffers  from  overcrowding  and  too  few  doctors.  Prisoners  who  are  pregnant  gen- 
erally are  not  transferred  to  the  penitentiair  hospital  until  the  sixth  month  of  preg- 
nancy, and  they  suffer  from  an  inadecjuate  met. 

The  Government  permits  prison  visits  by  human  rights  monitors. 

d=  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  lorbids  the  detention  of  anyone 
for  more  than  24  hours  without  an  arrest  order  from  a  prosecutor,  who  may  order 
detention  for  up  to  30  days.  Detainees  have  the  right  to  apply  for  baU  and  may  ask 
for  a  hearing  before  a  judge.  Such  a  request  must  be  granted  within  24  hours.  In 
the  absence  of  a  request,  however,  the  authorities  may  hold  a  person  for  up  to  65 
days  without  a  court  order. 

Police  often  do  not  inform  citizens  of  their  rights.  The  law  requires  the  authorities 
to  inform  arrestees  of  the  charges  against  them  and  of  their  right  to  an  attorney 
at  all  stages  of  the  legal  process.  Police  must  notify  defendants  of  this  right  in  a 
language  they  understand  before  obtaining  a  statement.  However,  the  prosecutor's 
office  may  delay  action  on  a  request  for  a  lawyer  for  up  to  5  days  from  the  date 
of  arrest. 

Under  the  law,  minors  detained  by  police  and  placed  under  guard  in  a  Center  for 
the  Protection  of  Minors  are  not  considered  by  judicial  authorities  to  be  In  deten- 
tion or  under  arrest."  Since  the  provisions  of  the  Penal  Code  do  not  apply  to  minors 
in  these  centers  until  their  cases  have  been  referred  to  a  prosecutor,  police  are  per- 
mitted to  question  them  without  restrictions  and  may  hola  those  suspected  of  crimi- 
nal offenses  in  such  centers  for  up  to  30  days.  This  law  appears  to  be  In  conflict 
with  the  Constitution,  and  both  Amnesty  International  and  local  human  rights 
groups  have  called  on  the  Government  to  change  it. 

Exile  was  not  used  as  a  means  of  punishment. 

e.  Denial  of  Fair  Public  Trial. — ^Under  the  terms  of  a  1992  law,  the  judicial  branch 
is  independent  of  other  government  branches.  However,  5  of  the  15  members  of  the 
Superior  Council  of  tiie  Magistrature,  which  controls  the  selection,  promotion,  trans- 
fer, and  sanctioning  of  judges,  are  prosecutors  subordinate  to  a  presidentially  ap- 
Siinted  Prosecutor  General,  and  all  Council  members  are  nominated  by  Parliament, 
ertain  labor  unions  have  alleged  that  the  courts  side  with  the  Government  in  rul- 
ing on  the  legality  of  strikes  and  other  labor  actions.  The  courts  have  ruled  in  favor 
of  the  woikers  in  a  labor  action  against  a  government  entity  only  once.  Although 
the  judicial  system  was  at  times  subject  to  executive  branch  influence,  it  dem- 
onstrated increasing  independence. 

The  1992  law  reestabhshed  a  four-tier  legal  system,  including  appellate  courts, 
which  had  ceased  to  exist  under  Communist  rule.  Defendants  have  final  recourse 
to  the  Supreme  Court  or,  for  constitutional  matters,  to  the  Constitutional  Court  es- 
tablished in  1992. 

Hie  law  provides  for  fair  public  trial,  and  defendants  benefit  from  a  presumption 
of  innocence.  The  Criminal  Code  requires  that  an  attorney  be  appointed  for  a  de- 
fendant who  cannot  afford  legal  representation  or  is  otherwise  unable  to  select  coun- 
sel. In  practice,  the  local  bar  association  provides  attorneys  to  indigents  and  is  com- 
pensated by  the  Ministry  of  Justice.  Either  a  plaintiff  or  defendant  may  appeal. 
These  provisions  of  the  law  are  respected  in  practice.  The  law  provides  that  confes- 
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sions  extracted  as  a  result  of  police  brutality  may  be  withdrawn  by  the  accused 
when  brought  before  the  court. 

Tliere  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy.  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  protection  agamst  the  search  of  a  residence  without  a  war- 
rant, but  this  protection  is  subordinate  to  "national  security  or  public  order."  The 
1992  National  Security  Law  defines  national  security  very  broadly  and  Usts  as 
threats  not  only  crimes  such  as  terrorism,  treason,  espionage,  assassination,  and 
armed  insurrection,  but  also  totalitarian,  racist,  and  anti-Semitic  actions  or  at- 
tempts to  change  the  existing  national  borders.  Security  ofiicials  may  enter  resi- 
dences without  proper  authorization  from  a  prosecutor  if  they  deem  a  threat  to  na- 
tional security  "unminent." 

The  Constitution  further  states  that  the  privacv  of  legal  means  of  communication 
is  inviolable;  thus,  the  Romanian  Intelligence  Service  (SRI)  is  le^aUy  prohibited 
from  engaging  in  political  acts  (for  example,  monitoring  the  communications  of  a  po- 
litical party).  However,  the  law  allows  security  services  to  engage  in  such  monitor- 
ing on  national  security  grounds. 

Similarly,  although  the  law  requires  the  SRI  to  obtain  a  warrant  from  a  prosecu- 
tor to  carry  out  intelligence  activities  involving  "threats  to  national  security,  it  may 
engage  in  a  wide  variety  of  operations,  including  "technical  operations,"  to  deter- 
mine if  a  situation  meets  the  legal  definition  of  a  threat  to  national  security. 

In  1996  there  were  occasional  instances  of  interference  with  individual  citizens' 
right  to  privacy.  A  number  of  citizens  and  diplomats  from  two  foreign  countries 
credibly  reported  opened  mail  or  baggage,  personal  surveillance,  and  Harassment. 
Protestant  church  groups  also  continued  to  allege  that  current  or  former  govern- 
ment intelligence  services'  agents  entered  their  members'  homes  and  offices,  opened 
their  mail,  and  tapped  their  telephones. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Although  the  Constitution  provides  for  freedom 
of  expression  ana  prohibits  censorship,  it  limits  the  bounds  oi  free  expression  by 

{>rohiDitiag  "defamation  of  the  country."  An  updated  Penal  Code  passed  by  Par- 
iament  in  September  rectified  many  of  the  shortcomings  of  the  former  Communist- 
era  code,  although  the  new  version  was  criticized  in  some  quarters  because  it  re- 
tains jaU  terms  ror  those  convicted  of  libel  or  slander. 

Journalists  Tana  Ardeleanu  and  Sorin  Rosca-Stanescu  of  Ziua,  a  then-pro-opposi- 
tion daily,  were  convicted  of  seditious  libel  and  sentenced  to  serve  prison  terms.  The 
charges  were  filed  in  connection  with  an  article  that  claimed  former  President  Ion 
Uiescu  was  recruited  by  the  Soviet  KGB  intelligence  service  when  he  was  a  student 
in  Moscow.  Free  press  advocates  were  concerned  that  the  outcome  may  set  a  prece- 
dent, since  the  Ziua  journalists  were  the  first  well-known  reporters  convicted  for 
defamation  of  the  authorities. 

Radu  Mazare  and  Constantin  Cumpana,  two  journalists  who  published  an  article 
in  the  Constanta  daily  Telegraf  about  an  illegal  contract  in  the  city  council,  were 
sentenced  for  libeling  local  elected  authorities,  one  of  whom,  a  member  of  an  opposi- 
tion party,  brought  a  private  criminal  suit  against  the  journalists.  They  lost  their 
appeal  and  received  7-month  sentences.  Prior  to  leaving  office.  President  lliescu  par- 
doned them.  Lesser-known  cases  involving  journalists  and  Penal  Code  provisions  for 
libel  were  also  active  before  the  November  elections. 

The  independent  media  continued  to  grow.  Several  hundred  daily  and  weekly 
newspapers  are  published.  Several  private  television  stations  broadcast  nationwide, 
with  the  largest  reaching  approximately  46  percent  of  the  country  and  72  percent 
of  the  urban  market.  As  of  September,  53  private  television  stations  and  110  radio 
stations  were  broadcasting.  A  sizable  number  of  households  are  wired  for  cable,  giv- 
ing significant  portions  of  the  population  access  to  both  private  and  foreign  broad- 
casts. However,  Romanian  State  Television  (RTV)  and  Radio  Romania  remained  the 
only  national  broadcasters  capable  of  reaching  the  bulk  of  the  rural  population. 

tne  ability  to  broadcast  nationwide  by  satellite  allowed  stations  to  make  a  signifi- 
cant impact  on  the  June  local  elections;  electoral  campaigns  were  conducted  in  a  di- 
verse and  competitive  media  market.  The  media's  new  role  in  nationwide  election 
campaigns  made  them  the  target  of  some  heated  debates  and  public  complaints  re- 
garmng  biased  reporting  from  politicians  on  both  sides. 

The  1994  law  that  established  a  board  of  directors  for  RTV,  appointed  by  Par- 
liament, was  still  not  fully  implemented  by  year's  end.  In  1995  and  1996,  Par- 
liament, led  by  the  opposition,  refiised  to  approve  one  of  RTVs  two  candidates  for 
the  board,  and  new  elections  to  choose  another  nominee  failed  to  attract  the  nec- 
essaiy  number  of  voters.  The  board  cannot  convene  to  choose  a  director  for  RTV 
until  all  13  of  its  members  have  been  confirmed  by  Parliament;  at  present  the  board 
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lacks  the  1  aforementioned  RTV  representative.  The  new  Government,  with  Par- 
liamentary approval,  has  appointed  an  interim  director,  who  began  his  tenure  by 
replacing  a  number  of  department  heads  and  news  directors.  Prior  to  the  November 
elections,  studies  indicated  that  state  newscasts  covered  the  President,  the  Govern- 
ment, and  the  ruling  party  significantly  more  than  the  opposition  parties,  leaving 
state  broadcasters  open  to  criticism. 

Foreign  news  publications  may  be  imported  and  distributed  freely,  but  hi^  costs 
limit  their  circulation. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peacefid  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly,  and  the  Government  generally  respected  that  right  in  practice. 
The  law  on  public  assembly  provides  for  the  right  for  citizens  to  assemble  peacefully 
while  unanned  but  states  that  meetings  must  not  interfere  with  other  economic  or 
social  activities  and  may  not  be  held  near  locations  such  as  hospitals,  airports,  or 
military  installations.  Organizers  of  demonstrations  must  inform  local  authorities 
and  poUce  before  the  events  The  authorities  may  forbid  a  public  gathering  by  notify- 
ing me  organizers  in  writing  within  48  hours  of  receipt  or  the  request.  The  law  pro- 
hibits the  organization  of,  or  participation  in,  a  counterdemonstration  held  at  the 
same  time  as  a  scheduled  public  gathering. 

The  law  forbids  public  gatherings  to  espouse  Communist,  racist,  or  Fascist 
ideologies  or  to  commit  actions  contrary  to  puolic  order  or  national  security.  It  pun- 
ishes unauthorized  demonstrations  or  other  violations  by  imprisonment  and  fines. 
Constitutional  provisions  and  laws  on  free  assembly  were  generally  respected  in 
1996. 

To  reduce  the  number  of  small  political  parties,  a  new  law  approved  by  Par- 
liament raised  the  number  of  members  a  party  needs  to  obtain  legal  status  from 
251  to  10,000.  Associations  may  still  obtain  legal  status  with  proof  of  only  251  mem- 
bers. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  religious  freedom,  and  the 
Government  does  not  generally  impede  the  oDservance  of  reUgious  belief.  However, 
several  Protestant  denominations,  including  Jehovah's  Witnesses,  made  credible  al- 
legations that  low-level  government  officials  harassed  them  and  impeded  their  ef- 
forts at  proselytizing  and  worship.  In  particular,  foreign  missionaries  often  experi- 
enced delays  in  obtaining  long-term  visas.  An  international  conference  of  Jehovah's 
Witnesses,  scheduled  for  June  in  Budiarest,  was  banned  by  the  Government  follow- 
ing public  attacks  by  the  Romanian  Orthodox  Church;  a  national  conference  later 
took  place  without  incident  in  Cluj. 

Under  the  provisions  of  a  1948  decree,  the  Government  recognizes  15  religions 
whose  clergy  may  receive  state  financial  support.  The  State  Secretariat  for  Religious 
Affairs  has  licensed  385  other  faiths,  organizations,  and  foundations  as  religious  as- 
sodations  under  two  1924  laws  on  juridical  entities,  entitling  them  to  juridical  sta- 
tus as  well  as  to  exemptions  from  income  and  customs  taxes.  But  religious  associa- 
tions may  not  found  diurches  and  are  not  permitted  to  perform  rites  of  baptism, 
marriage,  or  burial.  The  Romanian  Orthodox  Church,  to  which  approximately  86 
percent  of  the  population  nominally  adheres,  predominates.  The  official  registration 
of  faiths  and  organizations  is  extremely  slow  because  of  bureaucratic  delays. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Government  places  no  restrictions  on  travel  within  the  country,  ex- 
cept in  the  case  of  certain  small  areas  used  for  military  purposes.  Citizens  who  wish 
to  change  their  places  of  woik  or  residence  do  not  face  any  official  barriers.  The  law 
stipulates  that  citizens  have  the  right  to  travel  abroad  freely,  to  emigrate,  and  to 
re^m.  In  practice,  citizens  freely  exercise  these  rights. 

In  1991  Komania  signed  the  1951  UJ^.  Convention  Relating  to  the  Status  of  Refu- 
gees and  its  1967  Protocol,  and  in  March  a  Refugee  Law  was  passed,  providing  im- 
glementing  legislation.  The  new  Law  established  a  refugee  office  within  the  General 
lirectorate  of  Border  Police,  Passports,  Aliens,  and  Migration  Issues  to  determine 
eligibility  for  refUgee  status.  TTie  Ministry  of  the  Interior,  in  which  the  refugee  office 
is  found,  was  also  assigned  responsibility  for  providing  accommodations  for  asylum 
seekers  and  refugees. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees 
(UNHCR)  and  other  humanitarian  organizations  in  assistiM  refugees  but  does  not 
provide  any  direct  monetary  or  physical  support  for  them.  The  issue  of  first  asylum 
did  not  arise  in  1996.  There  was  one  report  of  forced  return  of  persons  to  a  country 
where  they  fetired  persecution:  In  March  a  Syrian  citizen  was  forced  to  return  to 
Syria,  where  Anmesty  International  had  reported  that  he  was  previously  imprisoned 
for  political  reasons. 
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As  of  July  31,  a  total  of  887  refugees  and  asylum  seekers  depended  on  the 
UNHCR  for  their  subsistence,  including  food,  accommodation,  clothing,  medical  as- 
sistance, and  language  or  vocational  traming. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  ri^t  to  change  their  government 
throu^  periodic  and  free  elections  held  on  the  basis  of  universal  suffrage. 

Legislation  passed  in  June  prohibits  government-appointed  prefects  trom  dismiss- 
ing elected  mayors  and  local  council  members  for  alleged  abuses  of  authority  prior 
to  a  binding  le^al  ruling  on  the  charges.  (In  recent  years,  govemment-appointea  pre- 
fects had  dismissed  from  oHice  for  various  alleged  abuses  133  freely  elected  mayors, 
116  of  whom  were  politicallv  independent  or  from  opposition  parties.) 

The  general  elections  in  November  saw  the  first  genuinely  democratic  transfer  of 
jMwer  since  1928  and  resulted  in  a  victoiy  for  the  two  main  allied  opposition  coali- 
tions, the  Romanian  Democratic  Convention  (CDR)  and  the  Union  of^Social  Demo- 
crats (USD).  Out  of  343  seats  in  the  Chamber  of  Deputies  and  143  in  the  Senate, 
the  two  opposition  coalitions  together  won  175  and  76,  respectively.  The  two  co^i- 
tions  also  have  the  support  of  the  Hungarian  Democratic  Union  of  Romania 
(UDMR),  which  controls  25  seats  in  the  (Chamber  and  11  in  the  Senate.  The  local 
elections  in  June  also  gave  the  former  opposition  greater  representation  in  city  halls 
smd  county  councils.  Both  elections  were  generally  free  and  fair. 

There  are  no  legal  restrictions  on  the  participation  of  women  in  government  or 
politics,  but  societal  attitudes  constitute  a  significant  impediment.  Women  hold  only 
5.9percent  of  the  seats  in  Parliament  and  no  ministerial  positions. 

The  Constitution  and  electoral  legislation  grant  each  recognized  ethnic  minority 
one  representative  in  the  Chamber  of  Deputies,  provided  that  the  minority's  politi- 
cal onranization  obtains  at  least  5  percent  of  tne  averajge  number  of  valid  votes 
needed  to  elect  a  deputy  outright  (only  some  1,784  votes  m  the  1996  elections).  Or- 
ganizations representing  15  minority  groups  elected  deputies  under  this  provision 
in  1996.  The  ethnic  Hungarians,  represented  by  the  UDMR,  obtained  parliamentary 
representation  through  the  normal  electoral  process.  Roma  are  underrepresented  in 
Parliament,  due  to  a  low  turnout  of  Roma  at  the  polls  and  internal  divisions  that 
woriced  against  the  consolidation  of  votes  for  one  Komani  candidate,  organization, 
or  party.  They  have  not  increased  their  parliamentary  representation  beyond  the 
one  seat  provided  them  throu^  the  Constitution  and  electoral  legislation. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Domestic  human  rights  monitoring  groups  include  the  Romanian  Helsinki  Com- 
mittee (APADOR-CH;,  the  independent  Romanian  Societv  for  Human  Ri^ts 
(SIRDO),  the  League  for  the  Defense  of  Human  Rights  (LADO),  the  Romanian  Insti- 
tute for  Human  Rights,  and  several  issue-specific  groups  such  as  the  Young  (venera- 
tion of  Roma  and  the  Center  for  Crisis  Intervention  and  Study,  also  a  Roman!  non- 
governmental organization  (NGO).  Other  groups,  such  as  political  parties  and  trade 
unions,  continued  to  have  sections  monitoring  the  observance  of  human  rights. 

These  groups,  as  well  as  international  human  ri^ts  organizations,  functioned 
freely  without  government  interference  and  visited  prisoners  and  detainees.  How- 
ever, the  authorities  have  not  been  cooperative  with  all  human  rights  groups.  The 
General  Inspectorate  of  the  police  in  the  Ministiy  of  Interior  has  refused  to  cooper- 
ate with  the  Romanian  Helsinki  Committee  since  January  1994,  when  RTV  aired 
a  prime-time  2-hour  documentaiy  prepared  by  the  Committee. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial  Status 

The  Constitution  forbids  discrimination  based  on  race,  nationality,  ethnic  origin, 
language,  religion,  sex,  opinion  and  political  allegiance,  wealth,  or  social  has^- 
ground.  m  practice,  however,  the  Government  does  not  effectively  enforce  these  pro- 
visions, and  women,  Roma,  and  other  minorities  are  subject  to  various  forms  of^  ex- 
tralegal discrimination. 

Women. — ^Violence  against  women,  particularly  rape,  continued  to  be  a  serious 
problem.  Both  human  rights  groups  and  women's  rights  groups  credibly  reported 
that  domestic  violence  also  is  common.  There  are  no  support  lacilities  for  victims, 
and  media  coverage  is  virtually  nonexistent.  Accordingto  government  statistics,  613 
women  were  raped  during  the  first  6  months  of  1996.  Prosecution  of  rape  is  difficult 
because  it  requires  both  a  medical  certificate  and  a  witness.  A  rapist  will  not  be 
punished  if  he  marries  the  victim. 

Both  the  Constitution  and  international  conventions  that  Romania  has  signed 
grant  women  and  men  equal  rights.  In  practice,  however,  the  Government  does  not 
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enforce  these  provisions,  nor  do  the  authorities  focus  attention  or  resources  on  wom- 
en's issues. 

Few  recourses  are  available  for  women  experiencing  economic  discrimination.  The 
Government  acknowledged  in  1995  that  despite  existing  laws  women  have  experi- 
enced a  higher  rate  of  unemployment  than  men  and  have  earned  lower  average 
wages  since  1989,  despite  educational  equality.  Women  occupy  few  influential  posi- 
tions in  the  private  sector.  In  1996,  to  address  these  concerns,  the  Government  cre- 
ated a  department  in  the  Ministry  of  Labor  and  Social  Protection  (MOLSP)  to  ad- 
vance women's  concerns  and  family  poUcies.  The  department  organizes  programs  for 
women,  proposes  new  laws,  and  monitors  legislation  for  sexual  bias.  It  also  targets 
resources  to  train  women  for  skilled  professions,  especially  in  rural  areas,  and  to 
address  problems  of  single  mothers. 

Children. — ^The  Government  administers  health  care  and  public  education  pro- 
grams for  children,  despite  scarce  domestic  resources.  Most  resources  for  children 
still  flow  mainly  from  international  agencies  and  NGO's. 

There  was  no  perceptible  societal  pattern  of  abuse  against  children.  Nevertheless, 
large  numbers  of  impoverished  and  appju^ntly  homeless  but  not  necessarily  or- 
phaned children  roamed  the  streets  of  the  lai^er  cities — 2,000  to  2,500  in  Bucharest 
alone.  The  Government  does  not  have  statistics  defining  the  scope  of  the  problem, 
but  some  NGO's  remain  acutely  concerned  that  deteriorating  economic  conditions 
contribute  to  increased  juvenile  delinquency  and  vandalism.  NGO's  working  with 
children  continued  to  cite  special  concern  aoout  the  number  of  minors  detained  in 
jail  and  prison  and  were  seeking  alternative  solutions,  such  as  parole  for  juveniles. 
Because  time  served  while  awaiting  trial  counts  as  part  of  the  prison  sentence  but 
does  not  count  towards  time  to  be  served  in  a  juvemle  detention  center,  some  mi- 
nors actually  requested  prison  sentences.  The  sexucd  exploitation  of  children,  for  ex- 
ample, child  pornography  and  child  prostitution,  has  attracted  domestic  press  atten- 
tion, and  the  police  reported  676  cases  of  sexual  abuse  involving  minors  through  the 
end  of  August.  The  law  does  not  expressly  outlaw  pedophilia;  instead  pedophiles  are 
charged  with  rape,  corporal  harm,  and  sexual  corruption.  Due  to  the  minmial  pun- 
ishment given  to  pedo^iles,  police  have  little  incentive  to  investigate  cases  of  child 
prostitution  or  child  jpomography. 

People  With  Disabilities. — ^Dinicult  economic  conditions  and  serious  budgetary  con- 
straints contributed  to  very  difficult  living  conditions  for  those  with  physical  or  men- 
tal disabilities.  Many  disabled  people  cannot  make  use  of  government-provided 
transportation  discounts  because  public  transport  does  not  have  facilitated  access. 
Accessibility  for  the  disabled  to  buildings  and  public  transportation  is  not  mandated 
by  law. 

Religious  Minorities. — ^After  the  signing  of  the  Romanian-Hungarian  bilateral 
treaty  in  September,  the  extreme  wing  of  tne  nationalist  press  focused  its  attention 
on  the  Hungarian  minority.  However,  the  fringe  press  continued  to  publish  anti-Se- 
mitic harangues,  to  the  discomfiture  of  the  small  Jewish  community  (numbering  less 
than  15,000).  Former  President  Iliescu  and  most  mainstream  politicians  have  pub- 
licly condemned  anti-Semitism,  other  types  of  racism,  and  xenophobia. 

National  / Racial /Ethnic  Minorities. — ^The  Government  created  a  Consultative 
Council  for  National  Minorities  in  1993  to  monitor  specific  problems  of  persons  be- 
longing to  ethnic  minorities,  to  establish  contacts  with  minority  groups,  to  submit 
{>rop08als  for  draft  legislation  and  administrative  measures,  to  maintain  permanent 
inks  with  local  authorities  and  the  Government,  and  to  iavestigate  complaints. 
Many  minorities  and  other  observers  have  claimed  that  the  Government  seldom 
acted  on  the  Council's  recommendations.  There  was  no  action  by  year's  end  on  a  bill 
restoring  nationalized^  nonreligious  communal  property  to  minority  communities, 
since  the  authorities  had  not  yet  received  a  catalog  of  the  properties  in  question 
from  these  communities.  The  new  Government  has  promoted  the  director  of  the 
Council  to  ministerial  status:  the  new  Minister  for  National  Minorities  ia  an  ethnic 
Hungarian  parliamentarian  from  the  UDMR. 

The  1.6  million  ethnic  Hungarians  constitute  the  largest  and  most  vocal  minority, 
and  the  UDMR  holds  36  seats  in  the  Parliament.  There  was  no  violence  in  1996 
associated  with  ethnic  Hungarian  issues,  despite  the  usual  extremist  rhetoric  from 
the  Party  of  Romanian  Nationtd  Unity  (PUNR)  and  the  signing  of  the  Romanian- 
Hungarian  Treaty,  an  act  that  was  unpopular  with  the  extremist  political  parties. 
The  treaty  endea  5  years  of  negotiations  and  included  commitments  on  observance 
of  the  Helsinki  Final  Act  and  the  status  of  Romania's  ethnic  Hungarians.  Hungary 
dropped  demands  for  ethnic  autonomy  for  Romania's  Hungarian  minority,  in  ex- 
change for  provisions  that  provide  for  national  minorities  to  be  educated  in  their  na- 
tive fangua^  at  all  levels  (according  to  local  needs),  to  use  the  minority  language 
with  administrative  and  judicial  authorities,  to  display  road  and  street  signs  in  the 
minority  language  in  areas  where  the  minority  constitutes  a  substantial  number  of 


1081 

the  local  population  (percentage  undefined),  and  respect  for  the  rights  of  national 
minorities  in  conformity  with  pertinent  intemationed  documents. 

A  1995  Law  on  Education  deals  with  the  right  of  the  Hungarian  ethnic  minority 
to  be  educated  in  their  own  language.  Althoum  the  law  was  deemed  by  the  Orgam- 
zation  for  Security  and  Cooperations's  Hi^  Commissioner  for  National  Minorities 
to  be  in  line  with  European  and  international  standards,  it  rescinded  the  ri^ts  of 
Hungarians  to  take  umversity  entrance  examinations  in  Hungarian  for  those  sub- 
jects not  taught  in  Hungarian.  It  also  dictated  that  certain  vocationtd  schools  use 
only  Romanian,  which  some  Hungarians  charge  would  disadvantage  etiinic  Hungar- 
ians who  work  in  these  areas.  However,  implementation  of  the  law  has  been  post- 
poned until  1997,  and  the  Government  has  accepted  OSCE  review  of  the  implemen- 
tation process. 

Soma  continued  to  be  subjected  to  discrimination,  harassment,  beatings,  and  vio- 
lence. The  cases  of  those  responsible  for  the  burning  of  11  Romani  homes  in  May 
1994  and  the  beating  of  Roma  and  burning  of  3  Romani  houses  in  January  1995 
are  still  being  reviewed  by  the  courts. 

Section  6.  Worker  Rights 

a.  The  Right  (^Association. — ^All  woikers  except  public  employees  have  the  right 
to  associate  fireely,  to  engage  in  collective  bai]gaimng,  and  to  form  and  join  labor 
unions  without  previous  auuiorization.  Limitations  on  the  right  to  strike  apply  only 
in  industries  that  the  Government  considers  critical  to  the  public  interest.  No  work- 
ers may  be  forced  to  join  or  withdraw  from  a  union,  and  union  oflicials  who  resign 
from  elected  positions  and  return  to  the  regular  work  force  are  protected  against 
employer  retaliation.  The  majority  of  workers  are  members  of  about  18  nationwide 
trade  union  confederations  and  smaller  independent  trade  unions. 

Union  members  complain  that  unions  must  submit  grievances  to  government- 
sponsored  conciliation  before  initiating  a  strike  and  are  frustrated  with  the  courts' 
propensity  to  declare  illegal  the  majority  of  strikes  on  which  they  have  been  asked 
to  rule.  Past  studies  have  indicated  that  the  labor  legislation  adopted  in  1991  falls 
short  of  International  Labor  Organization  standards  in  several  areas,  including  free 
election  of  union  representatives,  binding  arbitration,  and  financial  liability  of  strike 
organizers.  Although  the  1991  legislation  is  supportive  of  collective  bargaining  as  an 
institution,  the  contracts  that  result  are  not  always  enforceable  in  a  consistent  man- 
ner. Unions  representing  divei^ent  sectors  of  the  economy  carried  out  strikes,  or 
threatened  to  strike,  throughout  1996.  The  Vacaroiu  Government  did  not  follow  up 
on  the  1995  ILO  recommendation  that  the  Government  take  steps  to  rescind  aU 
measures  taken  against  suspended  union  leaders  involved  in  a  1993  strike  by  rail- 
way locomotive  engineers.  The  union  leaders,  who  had  initially  defied  a  Supreme 
Court  ruling  to  suspend  the  strike  for  170  days,  were  fired  by  the  national  railway 
company  when  the  strike  ended. 

The  1991  legislation  stipulates  that  labor  unions  should  be  free  fiom  government 
or  political  party  control,  and  the  Government  has  honored  this  in  practice.  Unions 
are  free  to  engage  in  political  activity  and  have  done  so. 

Labor  unions  may  freely  form  or  join  federations  and  afliliate  with  international 
bodies.  The  National  Confederation  of  Trade  Unions-Fratia  (CNSLR-Fratia)  and  the 
National  Union  Bloc  (BNS)  are  affiliated  with  the  International  Confederation  of 
Free  Trade  Unions  and  the  European  Trade  Union  Confederation.  The  Confed- 
eration of  Democratic  Trade  Union  of  Romania  (CSDR)  is  affiliated  with  the  Euro- 
pean Trade  Union  Confederation.  Alfa  cartel  is  afGliated  with  the  World  Labor  Con- 
federation. Representatives  of  foreign  and  international  organizations  freely  visit 
and  advise  Romanian  trade  unionists. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Workers  have  the  ri^t  to 
bargain  collectively  under  the  1991  legislation,  but  collective  bargaining  efforts  are 
complicated  by  continued  state  control  over  most  industrial  enterprises  and  the  ab- 
sence of  independent  management  representatives.  Basic  wage  scales  for  employees 
of  state-owned  enterprises  are  established  through  collective  bai^aining  with  the 
State  (see  Section  6.e.). 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  compulsory  labor.  The  MOLSP  effectively  enforces  this  prohibition. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  employment 
is  16  years,  but  children  as  young  as  the  ages  of  14  or  15  may  work  with  the  con- 
sent of  their  parents  or  guardians,  although  only  "according  to  their  physical  devel- 
opment, aptitude,  and  knowledge."  Woiking  children  under  the  age  of  16  have  the 
right  to  continue  their  education,  and  the  law  obliges  employers  to  assist  in  this  re- 
gard. The  MOLSP  has  the  authority  to  impose  fines  ana  close  sections  of  factories 
to  ensure  compliance  with  the  law,  which  it  enforces  effectively. 
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e.  Acceptable  Conditions  of  Work. — ^Most  wage  rates  are  established  throu^  col- 
lective bargaining  at  the  enterprise  level.  However,  they  are  based  on  minimum 
wages  for  given  economic  sectors  and  categories  of  woriters  which  the  Government 
sets  after  negotiations  with  industry  representatives  and  the  labor  confederations. 
Minimum  wage  rates  are  generally  observed  and  enforced.  In  1996  the  minimum 
monthly  wage  of  $28  did  not  keep  pace  with  rullation  and  did  not  provide  a  decent 
standard  of  living  for  a  worker  and  family.  However,  the  Government  still  partly 
subsidizes  basic  necessities  such  as  housing  and  medicid  care.  The  Labor  Code  pro- 
vides for  a  standard  workweek  of  40  hours  or  5  days,  with  overtime  to  be  paid  for 
weekend  or  holiday  work  or  work  in  excess  of  40  hours.  It  also  includes  a  re(][uire- 
ment  for  a  24-hour  rest  period  in  the  workweek,  although  most  woikers  receive  2 
davs  off.  Paid  holidays  range  from  18  to  24  days  annually,  depending  on  the  employ- 
ee s  length  of  service.  The  Taw  requires  employers  to  pay  additional  oenefits  and  al- 
lowances to  workers  engaged  in  particularly  dangerous  or  difficult  occupations. 

Some  labor  organizations  press  for  healthier,  safer  working  conditions  on  behalf 
of  their  members.  The  MOLSP  has  established  safety  standards  for  most  industries 
and  is  responsible  for  enforcing  them.  However,  it  lacks  sufdcient  trained  personnel 
for  inspection  and  enforcement,  and  employers  generally  ignore  its  recommenda- 
tions. Although  they  have  the  right  to  refuse  dangerous  work  assignments,  workers 
seldom  invoke  it  in  practice,  appearing  to  value  increased  pay  over  a  safe  and 
healthful  work  environment.  Neither  me  Government  nor  inaustry,  still  mostly 
state  owned,  has  the  resources  necessary  to  improve  signiQcantly  health  and  safety 
conditions  in  the  workplace. 


RUSSIA 

Russia  continued  its  profound  political,  economic,  and  social  transformation. 
Democratic  institutions  and  practices  are  evolving  but  are  not  fully  developed.  'Hie 
Constitution  approved  by  voters  in  1993  provides  for  a  democratic  government  com- 
prised of  three  oranches  with  checks  and  balances.  The  executive  branch  consists 
of  an  elected  president  as  its  leader  and  a  government  headed  by  a  prime  minister. 
There  is  a  bicameral  legislature  (Federal  Assembly),  consisting  of  tne  State  Duma 
and  the  Federation  Council,  and  a  judicial  branch.  For  the  first  time  in  Russia's  his- 
tory as  an  independent  state,  its  head  of  state  was  chosen  in  a  competitive  election. 
It  was  judged  lai^gely  free  and  fair.  The  judiciary  showed  signs  of  limited  independ- 
ence. 

The  Ministnr  of  Internal  Affairs  (MVD),  the  Federal  Security  Service  (FSB),  the 
Procuracy,  and  the  Federal  Tax  Police  are  responsible  for  law  enforcement  at  all  lev- 
els of  government  throughout  the  Russian  Federation;  the  MVD  also  oversees  most 
of  the  prison  system.  In  addition  to  its  core  responsibilities  of  security,  counterintel- 
ligence, and  counterterrorism,  the  FSB  has  broad  law  enforcement  functions,  includ- 
ing fighting  crime  and  corruption.  The  FSB  operates  with  only  limited  oversight  by 
the  procuracy  and  the  courts.  The  militaiy  participated  in  the  conflict  in  Chechnya 
and  is  occasionally  used  for  riot  control.  Some  menwers  of  the  security  forces  contin- 
ued to  commit  human  rights  abuses. 

For  the  past  5  years,  Russia  has  been  in  the  process  of  transition  from  a  centrally 

ftlanned  to  a  maricet  economy.  Real  gross  domestic  product  had  fallen  34  percent 
rom  the  1991  level  by  the  end  of  1995.  The  transformation  has  affected  nearly 
every  sector  of  the  economy  as  labor  resources  shift  from  the  former  Soviet  Union's 
emphasis  on  industrial  output  to  a  greater  balance  among  production,  trade,  and 
services.  Industrial  output  has  shrunk  from  being  over  75  percent  of  the  country's 
economic  activity  in  the  1980's  to  less  than  40  percent  in  1996.  The  energy  and  raw 
material  sectors  account  for  most  of  industrial  output  and  constitute  the  majority 
of  exports.  Organized  crime  is  active  in  many  sectors  of  the  economy.  Per  capita  in- 
come is  $3,400.  A  sharp  reduction  in  inflation  and  stabilization  of  the  exchange  rate 
led  incomes  to  grow  significantly  for  the  first  time  since  the  beginning  of  the  transi- 
tion. Income  disparities  have  increased  dramatically  since  the  downfall  of  com- 
munism, and  about  23  percent  of  the  population  live  below  the  poverty  line.  By  mid- 
year official  unemployment  was  9  percent.  Wage  arrears  were  the  cause  of  many 
strikes,  including  hunger  strikes,  and  other  forms  of  civil  disturbance. 

The  Government's  human  rights  record  showed  little  progress  in  1996.  Domestic 
and  foreign  human  rights  groups  continued  to  document  serious  violations  of  inter- 
national humanitarian  law  and  human  rights  in  the  Republic  of  Chechnya  by  both 
Russian  militaiy  and  Chechen  separatist  forces.  Violations  committed  by  Russian 
forces  continued  to  occur  on  a  mucn  larger  scale  than  those  of  the  Chechen  separat- 
ists. Russian  forces  engaged  in  the  indiscriminate  and  disproportionate  use  of^force. 


I 


1083 

resulting  in  numerous  civilian  deaths.  They  also  prevented  civilians  from  evacuating 
from  areas  of  imminent  danger  and  humanitarian  organizations  from  assisting  civil- 
ians in  need.  These  actions  were  in  conflict  with  a  number  of  Russia's  international 
obligations,  including  those  concerning  the  protection  of  civilian  noncombatants.  Se- 
curity forces  were  also  responsible  for  disappearances  in  Chechnya.  Chechen  forces 
executed  some  members  oi  the  federal  forces  and  repeatedly  seized  civilian  hostages. 
Both  parties  to  ihe  conflict  at  times  used  torture,  mistreated  prisoners  of  war,  and 
executed  some  of  them.  Tens  of  thousands  of  civilians  were  killed  and  over  500,000 
persons  displaced  since  the  conflict  began  in  December  1994. 

In  August  the  two  sides  initiated  a  cease-fire  and  for  the  remainder  of  the  year 
made  steady  progress  toward  a  political  settlement.  Russian  troops  completed  their 
withdrawal  from  Chechnya,  leaving  the  separatist  forces  in  effective  control  of  the 
Chedien  Republic.  The  two  sides  agreed  to  hold  elections  in  early  1997  and  to  re- 
solve Chechnya's  status  within  5  years. 

Although  tne  Government  has  made  progress  in  recognizing  the  legitimacy  of 
internationally  recognized  human  rights,  the  institutionalization  of  procedures  to 
safeguard  these  rights  has  lagged.  Implementation  of  the  constitutional  provisions 
for  due  process,  fair  and  time^  trial,  and  humane  punishment  made  little  progress. 
In  addition  the  iudiciary  was  often  subject  to  manipulation  by  political  authorities 
and  was  plaguea  by  large  case  backlogs  and  trial  delays.  Lengthy  pretrial  detention 
remainea  a  serious  problem. 

In  one  high  visibility  case  that  was  fraught  with  numerous  violations  of  due  proc- 
ess, Aleksandr  Nikitin — a  former  navy  captain  who  was  researching  the  environ- 
mental dangers  of  nuclear  waste  from  the  Northern  Fleet — was  detained  by  the  FSB 
for  6  months  without  charge  on  suspicion  of  espionage  and  revealing  state  secrets, 
crimes  possibly  punishable  by  death.  He  was  subsequently  charged  formally  and 
later  released  pending  trial. 

There  were  reports  that  law  enforcement  and  correctional  officials  tortured  and 
severely  beat  detainees  and  inmates.  Prison  conditions  worsened  and  are  extremely 
harsh.  According  to  human  rights  groups,  between  10,000  and  20,000  detainees  and 
prison  inmates  died  in  penitentiary  facilities,  some  from  beatings,  but  most  as  a  re- 
sult of  overcrowding,  inferior  sanitary  conditions,  disease,  and  lack  of  medical  care. 

In  the  military,  the  practice  of  "dedovshchina"  (the  violent  hazing  of  new 
conscripts)  continued.  The  Government  and  human  rights  groups  offered  sharply  di- 
vergent estimates  of  the  number  of  soldiers  who  died  as  a  result  of  abuse  or  suicide. 

Arbitrary  arrest  and  detention  remained  problems.  Police  and  other  security 
forces  in  various  parts  of  Russia  continued  their  practice  of  targeting  citizens  from 
the  Caucasus  for  arbitrary  searches  and  detention  on  the  pretext  of  maintaining 
public  safety. 

In  the  face  of  a  variety  of  obst£u;les,  the  media  continued  to  represent  a  wide 
ran^  of  opinion.  The  m^or  print  media  oi^anizations  functioned  relatively 
unhmdered  oy  the  Government,  although  there  was  evidence  that  the  broadcast 
media  did  not  give  equal  time  to  candidates  in  the  presidential  election  campaign. 
The  media  reported  freely  on  the  Chechen  conflict  despite  ^vemment  pressure  and 
heavy-handed  treatment  of  journalists  by  Russian  troops  m  the  war  zone.  Several 
journalists  were  killed  during  the  war,  some  deliberately,  others  accidentally;  other 
journalists  were  kidnaped.  In  addition  journalists  elsewhere  in  Russia  covering  con- 
troversial issues  were  subjected  to  pressure  and  physical  violence,  including  death. 

The  effort  to  institutionalize  ofiicial  human  rights  bodies  stalled.  In  January 
Sergei  Kovalev  resigned  as  chairman  of  the  Presidential  Human  Rights  Commission 
to  protest  President  Yeltsin's  human  rights  record.  Parhament  failed  to  pass  a  law 
establishing  a  human  rights  ombudsman,  a  position  that  is  provided  for  in  Russia's 
Constitution  and  is  required  of  members  of  the  Council  of  Europe,  to  which  Russia 
was  admitted  in  February.  With  a  few  important  exceptions,  however,  nongovern- 
mental organizations  (NGO's)  documented  and  reported  on  human  rights  abuses. 

The  Government  continues  to  restrict  freedom  of  movement,  \aolence  against 
women  and  abuse  of  children  remain  problems,  as  do  discrimination  against  women, 
and  both  religious  and  ethnic  minorities. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a..  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  confirmed  political 
killings  by  agents  of  the  Government.  However,  several  journalists — including  some 
covering  the  war  in  Chechnya — and  government  officials  were  murdered  under  sus- 
picious circumstances.  Some  of  these  crimes  have  been  attributed  to  organized  crime 
or  business  disputes.  In  addition,  10,000  to  20,000  detainees  and  prison  inmates 
died  after  beatings  by  security  officials  or  due  to  harsh  conditions  (see  Section  I.e.). 
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During  the  war  in  Chechnya,  the  Russian  military  continued  its  practice  of  using 
excessive  force  and  targeting  civilian  populations,  resulting  in  numerous  casualties 
(see  Section  l.g.). 

Ten  joumahsts  have  been  killed  by  unknown  assailants  for  their  coverage  of  the 
war  in  Chechnya  since  December  1994— -4  of  them  in  1996 — according  to  the  Com- 
mittee to  Protect  Journalists.  The  body  of  Nadezhda  Chaykova,  a  newspaoer  cor- 
respondent who  had  been  missing  for  several  months,  was  found  in  the  Chechen  vil- 
lage of  Geikhi  on  April  11.  Chaykova  had  been  severely  beaten,  blindfolded,  and 
shot  in  the  back  of  tne  head.  Chaykova  was  the  author  of  articles  on  human  rights 
violations  in  the  Russian  "filtration  camps"  in  Chechnya.  The  body  of  Nina 
Yefimova,  a  correspondent  for  the  newspaper  Vozrozhdeniye,  was  found  m  Groznyy 
on  May  9.  She  had  been  kidnaped  and  tnen  shot  repeatedly  in  the  back  of  the  head. 
According  to  news  reports,  Yefimova  had  received  threats  in  connection  with  her  ar- 
ticles. 

Elsewhere  in  Russia,  some  journalists  investigating  crime  and  official  corruption 
were  also  killed.  Oleg  Slabynko  was  killed  in  January,  soon  after  producing  a  tele- 
vision program  on  government  corruption.  Photographer  Feliks  Solovev,  who  free- 
lanced for  the  German  newspaper  BUd,  was  kulea  in  Moscow  on  February  26. 
Viktor  Mikhaylov,  a  journalist  for  Zabaykalskiy  Rabochiy,  was  killed  on  May  12  in 
Chita  while  working  on  a  series  of  articles  on  crime  and  the  work  of  Russian  law 
enforcement.  At  year's  end,  no  one  had  been  charged  with  these  murders. 

Several  government  officials  were  the  targets  of  violent  attacks,  although  the  as- 
sailants' motives  in  many  instances  remained  unclear.  Prime  Minister  Viktor 
Chemomjrrdin's  personal  physician,  Dmitriy  Nechayev,  was  shot  and  killed  on  April 
26,  perhaps  for  political  reasons.  Deputy  Justice  Minister  Anatoliy  Step«mov  was 
killed  by  a  blow  to  the  head  on  M^  23,  reportedly  after  a  dispute  with  an  old 
friend.  Viktor  Mosalov,  the  Mayor  of^Zhukovskiy,  a  town  outside  of  Moscow,  was 
shot  and  kiUed  on  June  13.  Galina  Borodina,  acting  head  of  the  Moscow  Oblast  Jus- 
tice Administration,  was  shot  and  killed  in  her  apartment  building  in  Podolsk  on 
June  25.  Gamid  Gamidov,  Minister  of  Finance  in  the  Republic  of  Dagestan,  was 
killed  on  September  23  by  a  car  bomb  that  exploded  next  to  the  Dagestani  Ministry 
of  Finance  building. 

There  were  several  high-profile  murders  involving  members  of  Russia's  financial 
elite  and  other  prominent  figures.  It  is  unclear  whether  any  of  these  kiUings  were 
politically  motivated,  and  most  appear  to  be  linked  to  organized  crime  or  business 
disputes.  According  to  MVD  figures  cited  in  press  reports  in  May  and  June,  560  of 
the  32,000  murders  in  1995  were  contract  killings  (twice  as  many  as  in  1994).  The 
MVD  reports  that  only  22  per  cent  of  such  cases  are  ever  solved. 

In  November  prominent  American  businessman  Paul  Tatum  was  murdered  in 
Moscow.  Althou^  the  authorities  pledged  to  investigate  the  case  vigorously,  no  sus- 
pects have  been  identified. 

T^e  administration  of  capital  punishment  continued  to  raise  procedural  and  hu- 
manitarian concerns  because  of  the  secrecy  with  which  such  cases  are  treated. 

In  June  a  Moscow  oblast  court  acquitted  a  suspect  in  the  case  of  the  murder  of 
Aleksandr  Men,  a  Russian  Orthodox  priest  murdered  in  September  1990,  ruling 
that  the  defendant  was  under  duress  and  had  given  a  false  confession.  Men's  family 
had  publicly  stated  that  they  believed  that  the  evidence  against  the  suspect  was  fab- 
ricated. 

The  high-profile  murder  case  of  Vladislav  Listyev,  a  journalist  and  television  exec- 
utive killed  in  1995,  remained  unsolved,  as  did  the  murder  of  Dmitriy  Kholodov,  a 
Moskovskiy  Komsomolets  journalist  kiUed  in  1994. 

In  December  six  ICRC  workers  were  murdered  and  a  seventh  wounded  in  an 
ICRC  compound,  which  was  located  in  a  region  under  the  effective  jurisdiction  of 
the  CJhechen  separatists.  By  year's  end,  no  suspects  had  been  identified,  although 
there  were  widespread  suspicions  that  the  crime  was  committed  by  persons  who 
sought  to  derail  the  peace  process. 

TTbree  terrorist  bombings,  apparently  politically  motivated,  occurred  in  Moscow 
during  the  summer.  A  bomb  exploded  in  a  Moscow  subway  on  June  11,  killing  four 
people.  A  second  bon^  exploded  on  a  Moscow  bus  on  July  11;  a  third  bomb  exploded 
in  Moscow  on  July  12.  No  one  has  been  charged  in  these  attacks. 

b.  Disappearance. — Both  federal  and  Chechen  separatist  forces  used  hostage  tak- 
ing, including  of  civilians,  as  a  tactic  in  the  Chechen  conflict  (see  Section  l.g.). 

American  relief  expert  Fred  Cuny,  who  disappeared  in  Chechnya  in  April  1995, 
is  believed  to  have  been  killed.  His  body  still  nad  not  been  located  by  year's  end. 
No  trace  has  been  found  of  American  photojoumalist  Andrew  Shumack,  who  dis- 
appeared in  July  1995  after  reportedly  entering  Chechnya. 

Police  logged  a  number  of  reports  about  the  disappearances  of  Russian  citizens, 
particularly  young  men,  elderly  people,  and  children.  Most  were  attributed  to  crimi- 
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nal  foul  play  rather  than  to  any  pohtical  motivations.  According  to  press  reiwrts, 
some  of  the  young  men  reported  as  missing  had  been  rounded  up  and  conscripted 
for  military  service  when  they  could  not  prove  that  they  had  performed  their  na- 
tional service. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture  and  other  cruel,  inhuman,  or  degrading  treat- 
ment or  punishment.  However,  prisoners'  ri^ts  groups  have  documented  numerous 
cases  in  which  law  enforcement  and  correctional  officials  tortured  and  beat  detain- 
ees and  prisoners.  Russian  forces  and  Chechen  separatists  used  torture  during  the 
Chedien  conflict  (see  Section  l.g.). 

Law  enforcement  officials  have  admitted  unofficially  to  the  Moscow  Center  for 
Prison  Reform  (MCPR)  that  they  use  torture  to  coerce  confessions  from  suspects, 
often  by  cutting  off  oxygen  with  a  plastic  bag  or  a  gas  mask.  (The  latter  method 
is  referred  to  as  the  "elephant"  torture  in  whicn  oxygen  is  slowly  cut  off  until  a  sus- 
pect agrees  to  confess.)  Guard  brutality  is  rampant  and  notorious.  In  addition  to 
raping  and  severely  beating  inmates,  guards  have  been  known  to  pour  chlorine  on 
cell  block  floors  and  cut  off  ventilation. 

In  a  Februaiy  report,  the  Presidential  Human  Rights  Commission  noted  that  ex- 
isting legal  norms  and  administrative  instructions  failed  to  provide  specific,  clear 
regulation  of  the  application  of  physical  force  and  that  this  allowed  "the  use  of  im- 
permissible physical  coercion  directed  against  prisoners  virtually  without  restraint." 

The  practice  of  "dedovshchina,"  the  violent  hazing  of  new  recruits  in  the  military, 
MVD,  and  border  guards  continued  unabated.  Dedovshchina  includes  various  forms 
of  physical  and  mental  abuse,  including  the  use  of  recruits  as  personal  servants  of 
more  senior  soldiers.  Soldiers  often  do  not  report  hazing  to  officers  for  fear  of  repris- 
als. In  1995  the  Ministry  of  Defense  (MOD)  reported  that  392  miUtanr  personnel 
died  from  various  noncombat  related  causes,  one-third  from  suicide.  Tne  Mothers' 
Ri^ts  Foundation  and  the  Soldiers'  Mothers  Committee  believe  that  many  of  those 
who  committed  suicide  were  driven  to  do  so  by  violent  hazing  or  in  fact  died  from 
abuse.  Althou^  the  Mothers'  Rights  Foundation  has  not  compiled  complete  figures 
for  1996,  the  group  estimated  that  thousands  of  soldiers  died  in  1996  as  a  result 
of  criminal  acts  by  fellow  soldiers  or  ofllcers,  by  committing  suicide,  or  by  not  receiv- 
ing sufficient  medical  attention.  The  Foundation  stated  that  few  of^  these  cases  were 
referred  to  the  courts. 

Senior  MOD  and  MVD  officials  acknowledged  that  hazing  is  a  problem  but  allege 
that  it  is  difficult  to  eradicate  given  the  cpiality  of  recruits,  who  are  often  youtns 
raised  on  the  streets  who  have  spent  time  in  prison.  According  to  press  reports,  5.2 
percent  of  recruits  have  a  criminal  record.  Military  leaders  claim  to  make  every  ef- 
fort to  punish  both  soldiers  and  officers  who  take  part  in  or  allow  hazing.  But  tnere 
are  credible  reports  that  many  officers  continue  to  permit — and  even  encourage — 
dedovshchina,  and  that  some  officers  hit  recruits  because  they  are  "inattentive  to 
their  duties."  In  a  number  of  units,  hazing  is  at  such  high  levels  that  officers  have 
been  ordered  to  sleep  in  the  barracks  untu  the  situation  improves.  In  August  Itar- 
Tass  reported  that  a  preliminaiy  investigation  into  the  suicides  of  two  sauors  on  a 
ship  in  the  Arctic  Sea  attributed  one  of  the  deaths  to  brutal  hazing  from  fellow  sail- 
ors. Also  in  Au^st,  30  MVD  soldiers  from  Perm  Oblast  deserted,  complaining  of 
"unbearable,"  vicious  hazing.  They  returned  after  a  few  days  once  a  senior  com- 
mander guaranteed  their  safety.  Six  soldiers  suspected  of  hazing  the  recruits  were 
sent  to  military  prison  and  criminal  cases  were  opened  against  them. 

Despite  the  magnitude  of  the  problem,  the  national  miutary  leadership  apparently 
made  no  moves  to  implement  training  and  education  programs  to  combat 
dedovshchina  systematically,  nor  was  there  any  apparent  progress  in  establishing 
a  military  police  force. 

The  systematic  abuse  of  psychiatry  as  a  form  of  punishment  has  declined  dramati- 
cally from  Soviet-era  practice,  although  human  ri^ts  groups  charge  that  psychiatric 
hospitals  continue  to  conceal  their  archives  and  their  practices.  There  were  no  re- 
ports of  seme  persons  committed  to  psychiatric  institutions. 

^  Conditions  in  aln»)st  all  pretrial  detention  centers  and  many  penitentiary  facili- 
ties worsened  during  the  year  and  are  extremely  harsh  and  even  life  threatening. 
Yuriy  Kalinin,  head  of  the  MVD's  Main  Directorate  of  Internal  Affairs,  stated  in 
1996  that  "the  conditions  in  our  pretrial  detention  centers  can  be  classified  as  tor- 
ture under  international  standards.  That  is,  the  deprivation  of  sleep,  air,  and 
space." 

According  to  the  law  "On  the  Detention  of  Those  Suspected  or  Accused  of  Commit- 
ting Crimes,"  which  came  into  effect  in  July  1995,  inmates  must  be  provided  with 
adequate  space,  food,  and  medical  attention.  Although  most  of  its  provisions  were 
due  to  come  in  effect  by  the  end  of  1996,  the  authorities  were  not  able  to  ensure 
compliance,  primarily  due  to  lack  of  funds  and  of  a  bail  system.  The  law  mandates 
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ftrovision  of  2.5  square  meters  of  space  per  detainee.  However,  detainees  in  SIZO's 
investigative  isolation  wards)  averaged  only  1.6  square  meters — only  0.9  square 
meters  in  urban  areas.  Under  such  conditions,  prisoners  sleep  in  shifts,  and  there 
is  little,  if  any,  room  to  move  within  the  cell.  At  Kresty,  St.  Petersburg's  laivest 
SIZO,  5  to  15  prisoners  are  held  in  cells  that  were  built  100  years  ago  to  hold  1 
prisoner.  In  most  pretrial  detention  centers  and  prisons,  there  is  no  ventilation  sys- 
tem. Cells  are  stillindy  hot  in  summer  and  dangerously  cold  in  winter.  Matches 
won't  lifi^t  in  many  SIZO  cells  during  the  summer  because  of  a  lack  of  oxygen. 

Healtn,  nutrition,  and  sanitation  rtandards  inpenitentiaiy  facilities  declined  due 
to  a  lack  of  fiinding.  It  is  estimated  that  the  MVD  was  able  to  provide  only  15  to 
20  percent  of  nee^d  medications  and  medical  care.  Tuberculosis  is  perhaps  the 
most  serious  health  problem.  The  MCPR  has  asserted  that  rates  of  tuberculosis  are 
40  times  higher  in  prison  than  in  the  free  population,  and  death  rates  of  those  in- 
fected wiUi  tuberculosis  in  prison  are  17  times  higher  than  for  those  outside.  Every 
month  2,000  former  prisoners  with  active  tuberculosis  are  released.  Head  lice,  sca- 
bies, and  various  skin  diseases  are  prevalent.  It  is  estimated  that  MVD  penitentiary 
facilities  were  able  to  provide  only  60  to  70  percent  of  the  daily  food  rations  they 
envisioned  providing.  Prisoners  and  detainees  typically  rely  on  families  to  provide 
them  with  extra  food. 

Statistics  are  very  closely  held  on  the  number  of  detainees  and  prisoners  who 
were  killed  or  died  and  on  the  number  of  law  enforcement  and  prison  personnel 
sanctioned  for  use  of  excessive  force.  According  to  Russian  human  rights  groups,  be- 
tween 10,000  and  20,000  detainees  and  prison  inmates  died  in  penitentiary  facilities 
throughout  Russia,  some  due  to  beatings,  but  most  as  a  result  of  overcrowding,  infe- 
rior sanitary  conditions,  or  lack  of  medical  care.  During  1996  the  MCPR  reported 
that  accordmg  to  official  MVD  statistics  over  3,000  detainees  died  in  IVS's  (tem- 
poraiy  holding  isolators)  and  SIZO's  and  over  9,000  convicts  died  in  prisons  and 

Eenal  colonies.  The  MCPR,  however,  reports  that  many  detainees  are  transferred  to 
ospitals  just  before  dying  so  as  to  deflate  the  official  mortality  rate.  Although  hun- 
dreds of  MVD  ofdcials  have  reportedly  been  dismissed  for  'Sinaoceptable  benavior^ 
(usually  corruption),  there  are  no  reports  of  any  cases  of  law  enforcement  or  correc- 
tional officers  being  punished  for  abusing  detainees  or  convicts. 

The  penitentiary  system  is  centrally  administered  from  Moscow.  The  MVD,  the 
Ministry  of  Health,  the  Ministry  of  Defense,  and  the  Ministry  of  Education  all  main- 
tain penitentiary  facilities.  The  MVD  oversees  about  85  percent  of  the  prison  popu- 
lation, which  the  MCPR  estimated  to  be  about  1,150,000  at  the  beginning  of  1996. 
There  are  five  basic  forms  of  detention  in  the  MVD  correctional  system. 

IVS's  are  detention  centers  in  police  stations  where  suspects  are  held  upon  arrest. 
Approximately  70,000  individuals  spent  time  in  IVS's  in  1995.  Under  the  Criminal 
Procedure  Code,  suspects  can  be  detained  in  an  IVS  for  up  to  3  days;  in  practice, 
however,  a  presidential  decree  permits  this  period  to  be  extended  for  up  to  30  days. 
Conditions  m  IVS's  vary  consiaerablv,  but  are  as  a  rule  harsh.  In  most  cases,  de- 
tainees are  not  fed  and  have  no  beading,  sleeping  place,  running  water,  or  toilet. 

SIZO's  are  prison-like  detention  centers  where  those  awaiting  completion  of  crimi- 
nal investigation,  trial,  sentencing,  or  appeal  are  confined.  At  the  end  of  1996,  there 
were  about  170  SIZO's  holding  some  300,000  suspects.  Convicts  are  on  occasion  im- 
prisoned in  SIZO's  because  there  is  no  money  to  pay  for  them  to  be  transported  else- 
where. Conditions  in  SIZO's  are  extremely  harsh.  A  suspect  can  be  detained  in  a 
SIZO  for  18  months  or  longer  while  the  criminal  investigation  is  conducted.  In  1995 
the  average  length  of  detention  was  10  months  (see  Section  l.d.).  Men  and  women 
are  separated,  but  juveniles  are  routinely  detained  with  adults  chaiffed  with  serious 
crimes  because  guards  have  found  less  abuse  occurs  than  when  juveniles  are  seg- 
regated from  adults.  Family  access  is  not  usually  permitted. 

iTK's  (correctional  labor  colonies)  are  penal  institutions,  divided  into  minimum 
and  maximum  security,  which  handle  the  bulk  of  the  convicts,  a  total  of  722,000 
in  743  facilities  at  the  begiiming  of  1996.  Conditions  in  ITK's  are,  as  a  rule,  much 
better  than  those  in  SIZO^  and  prisons,  with  the  exception  of  the  158  timber  correc- 
tional colonies  where  hardened  criminals  serve  and  where  beatings,  torture,  and 
rape  are  common.  A  number  of  colonies  have  their  own  factories  where  prisoners 
work. 

'Prisons"  are  penitentiary  institutions  for  those  who  repeatedly  violate  the  rel- 
atively lax  rules  in  effect  in  ITK's.  At  the  beginning  of  1996,  there  were  13  prisons 
with  about  4,750  inmates.  Conditions  in  many  prisons  are  extremely  harsh.  Al- 
though they  are  not  as  crowded  as  SIZO's,  guaros  severely  discipline  prisoners  to 
break  down  resistance.  Prisoners  are  humiliated,  beaten,  and  starved. 

VTK's  (educational  labor  colonies  for  juveniles)  are  prisons  for  juveniles  14  to  20 
years  of  age.  At  the  beginning  of  1996,  there  were  61  VTK's  holding  20,900  juvenile 
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offenders.  Conditions  in  VTK's  are  significantly  better  than  in  ITK's,  but  juveniles 
in  VTK'S  and  juvenile  SIZO  cells  suffer  greatly  from  beatings,  torture,  and  rape. 

In  January  President  Yeltsin  approved  the  MViys  project  to  reorganize  criminal 
procedures  and  the  penal  system  m  order  to  bring  Kussia'a  penal  system  in  line 
with  international  standards.  The  President's  Commission  for  Prison  Reform  mon- 
itors prison  conditions  and  has  prepared  recommendations  and  legislation  for  re- 
form. None  of  these  efforts  have  made  demonstrable  pro^^ss. 

Liade<]uate  supervision  by  guards  and  brutal  conditions  have  resulted  ingrue- 
some  crimes,  including  murder  and  cannibalism,  by  inmates.  According  to  MVD  sta- 
tistics^n  1995  there  were  102  murders  and  230  incidents  of  serious  bodily  harm 
in  MVD  penitentiaries.  Violence  among  inmates,  including  beating  and  rape,  are 
common,  as  are  elaborate  inmate-enforced  caste  systems  in  which  mformers,  homo- 
sexuaJs,  rape  victims,  child  molesters,  and  others  are  determined  to  be  'hintouch- 
abk"  and  treated  very  harshly. 

Moscow  human  ri^ts  groups  make  frequent  visits  to  the  prisons  in  the  Moscow 
area,  but  they  have  neither  the  resources  nor  a  national  network  to  investigate  con- 
ditions in  all  89  regions. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  provides  that  the  ar- 
rest, taking  into  custody,  and  detention  of  persons  suspected  of^crunes  are  permitted 
only  by  jucucial  decision.  However,  the  Constitution's  transitional  provisions  specify 
that  these  provisions  will  not  go  into  effect  until  a  new  criminalprocedure  code  is 
adopted,  which  is  not  expected  until  late  1997  at  the  earliest.  The  new  Criminal 
Code  that  was  passed  in  1995  was  scheduled  to  go  into  effect  at  the  beginning  of 
1997. 

In  the  absence  of  measures  to  implement  the  procedural  safeguards  contained  in 
the  Constitution,  suspects  were  often  subjected  to  uneven  and  arbitrary  treatment 
by  officials  acting  unaer  the  present  Criminal  Procedure  Code  and  '^mporaiy"  pres- 
iaential  decrees.  The  current  code  gives  procurators  authority  to  issue  an  order  of 
detention  without  a  judge's  authorization  and,  if  police  believe  that  the  suspect  has 
committed  a  crin^  or  is  a  danger  to  others,  he  can  be  detained  for  up  to  48  hours 
without  a  warrant.  The  Constitution  and  the  Criminal  Procedure  Code  provide  that 
detainees  are  entitled  to  have  a  lawyer  present  from  the  time  of  detention,  during 
questioning  following  detention,  and  throughout  investigation  up  to  and  including 
formal  charging.  However,  the  President's  1994  decree  on  combating  organized 
crime  allows  law  enforcement  authorities  to  detain  persons  suspected  of  ties  to  orga- 
nized crime  for  up  to  30  days  without  explanation  of  the  reasons  for  detention  and 
without  access  to  a  lawyer.  Authorities  employed  this  decree  extensively  during  the 
year.  President  Yeltsins  July  10  decree  on  combating  crime  in  Moscow  goes  even 
further,  allowing  officials  to  nold  unregistered  residents  suspected  of  crimes  for  up 
to  30  days  and  in  certain  cases  to  expel  them  from  Moscow.  In  addition  suspects 
frequently  fear  exercising  their  rights  to  request  judicial  review  of  their  detention 
ana  access  to  a  lawyer  out  of  fear  of  angering  the  investigating  officer. 

Valeriy  Shchelukhin,  who  is  currently  bemg  held  in  a  pretrial  detention  center, 
contested  the  constitutionality  of  several  provisions  in  the  decree  and  on  May  27  the 
Constitutional  Court  began  reviewing  the  legality  of  the  1994  decree's  provision  that 
suspects  can  be  held  for  30  days  without  being  charged. 

Tiie  Criminal  Procedure  Code  specifies  that  only  2  months  should  elapse  between 
the  date  an  investigation  is  initiated  and  the  date  the  file  is  transferred  to  the  proc- 
urator so  that  he  can  file  formal  charges  against  the  suspect  in  court.  However,  in- 
vestigations are  seldom  completed  that  quickly.  Detainees  are  sometimes  held 
longer  than  the  meudmum  investigation  period.  Some  suspects  spend  18  months  or 
longer  in  detention  under  harsh  conditions  (see  Section  l.c.).  The  code  provides  that 
the  regional  procurator  may  extend  the  period  of  criminal  investigation  to  6  months 
in  "complex"  cases.  If  more  time  is  required  in  "exceptional"  cases,  the  Procurator 
General  can  personally  extend  the  period  up  to  18  months.  Extensions  of  the  inves- 
tigation period  are  often  issued  without  explanation  to  the  detainee.  Until  the  inves- 
tigation is  completed,  the  suspect  is  under  the  jurisdiction  of  the  procurator's  office 
and  the  Ministry  of  Internal  Affairs.  There  is  no  procedure  for  a  suspect  to  plead 
guilty  during  the  investigative  period,  although  if  a  suspect  informs  the  investigator 
tiiat  he  is  guilty,  the  period  of  the  investigation  is  usually  shorter  than  if  he  main- 
tains his  innocence. 

The  use  of  bail  is  extremely  rare  in  Russia,  even  if  suspects  are  not  flight  risks 
or  have  not  been  charged  with  violent  crimes.  This  aggravates  crowding  in  pretrial 
detention  and,  due  to  delays  in  bringing  cases  to  trial,  results  in  meiny  suspects  re- 
maining in  pretrial  detention  for  longer  than  the  maximum  penalty  they  might  face 
if  convicted. 

Delays  also  plague  the  trial  stage.  Although  the  Criminal  Procedure  Code  requires 
court  consideration  to  begin  no  more  than  14  days  after  the  judge  issues  the  order 
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designating  where  the  trial  will  take  place,  the  congested  court  system  frequently 
promices  long  postponements.  Some  suspects  actually  serve  the  lengtii  of  tiieir  sen- 
tence while  awaiting  trial. 

Some  human  rights  organizations  believe  that  the  authorities  have  taken  advan- 
tage of  the  system  s  procedural  weaknesses  to  arrest  people  on  false  pretexts  for  ex- 
Sressing  views  critical  of  the  Government.  The  case  of  Aleksandr  Nixitin,  a  retired 
Russian  naval  captain  who  was  detained  for  much  of  the  year,  was  fraught  with  se- 
rious violations  of  due  process,  suggesting  that  his  detention  was  politically  moti- 
vated. The  FSB  detained  Nikitin  in  St.  Petersburg  in  February  on  suspicion  of  espi- 
onage and  revealing  state  secrets,  a  crime  punishable  by  a  jail  sentence  or  even 
deaui.  Nikitin  had  been  working  with  a  Norwegian  environmental  foundation, 
Bellona,  to  publish  information  on  the  dangers  posed  by  the  nuclear  waste  gen- 
erated by  the  Northern  Fleet,  where  Nikitin  had  served.  Nikitin  and  Bellona  have 
demonstrated  that  all  of  the  information  they  published  was  from  open  sources. 

The  FSB  detained  Nikitin  without  charge  for  over  6  months  before  charging  him 
with  treason  and  foi^ery.  The  authorities  unsuccessfully  attempted  to  deny  Nikitin 
the  ri^t  to  choose  his  own  legal  counsel.  The  Government's  case  hinged  on  Nildtin's 
alleged  violation  of  a  secret  1993  MOD  decree  that  Nikitin  did  not  have  access  to 
because  he  had  retired  in  1992.  Prosecution  under  the  decree  was  also  contested  on 
constitutional  grounds:  the  Constitution  specifies  that  "any  normative  legal  enact- 
ments affecting  human  and  civil  rights,  freedoms,  and  duties  cannot  be  applied  un- 
less they  have  Deen  officially  published  for  universal  information."  Furthermore,  nei- 
ther Nikitin  nor  his  lawyer  was  shown  the  findings  of  the  expert  panel  on  which 
the  chaises  are  based.  Amnesty  International  concluded  that  Nikitin  was  being  held 
for  political  reasons.  In  December  the  Federal  Deputy  Prosecutor  ordered  the  FSB 
to  release  Nikitin  on  his  own  reco^izance,  because  the  FSB  had  no  legal  grounds 
for  holding  him  in  jail  before  his  tnal. 

Human  rights  activists  mamtain  that  Yuriy  Shadrin  was  detained  because  of  his 
intention  to  speak  to  Moscow  jurists  about  abuses  involving  the  judiciary  in  Omsk. 
Shadrin  was  arrested  on  an  automobile-related  charge  that  does  not  require  pretrial 
detention  and  held  for  over  1  month.  He  immediately  embarked  on  a  hunger  strike 
and  prominent  activists  brought  his  case  to  the  attention  of  the  Moscow  authorities. 
He  was  released  in  December. 

Charges  against  Sergey  Belyayev,  a  lawyer  and  trade  union  activist  in 
Yekaterinburg,  who  had  been  detained,  were  dropped  in  February  (see  Section  6.b.). 

The  Government  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary; the  development  of  an  independent  judiciary  continued  but  slowed  consider- 
ably. Judges  remain  subject  to  some  influence  from  executive,  military,  and  security 
forces,  especially  in  high  profile  or  political  cases.  The  Government's  inability  to 
fully  mnd  the  operations  oi  the  justice  system  further  undermined  the  independence 
of  the  judiciary,  preventing  it  from  acting  as  an  effective  counterweight  to  the  other 
branches  of  government.  In  addition  judges  remain  dependent  on  local  authorities 
for  allocation  of  a  variety  of  benefits. 

The  court  system  is  divided  into  three  parts:  the  courts  of  general  jurisdiction, 
with  the  Supreme  Court  at  the  apex;  the  Eirbitration  (commercial)  court  system, 
headed  by  the  High  Court  of  Arbitration;  and  the  Constitutional  Court.  The  Con- 
stitutional Court  is  assuming  a  more  active  role  in  the  judicial  system  after  it  was 
reestablished  in  early  1995  lollowing  its  suspension  for  over  1  year.  The  Court  has 
been  asked  to  rule  on  a  variety  of  cases  involving  the  President's  authority,  the  im- 
munity of  parliamentary  deputies,  parliamentary  organization,  the  State's  citizen- 
ship policy,  and  the  constitutionality  of  oblast  legislative  actions.  To  date,  however, 
the  Court  has  had  limited  success  in  enforcing  its  decisions. 

Disputes  between  business  entities  are  tried  in  the  system  of  courts  of  arbitration, 
which  consists  of  lower  level  courts  and  the  High  Court  of  Arbitration.  There  are 
82  courts  of  arbitration  with  over  2,000  judges.  These  courts  hear  over  360,000  cases 
per  year.  If  a  party  to  a  civil  suit  is  a  private  citizen,  the  dispute  must  be  handled 
by  a  court  of  general  jurisdiction. 

Throughout  Russia  there  are  about  15,000  judges  in  approximately  2,600  courts 
of  general  jurisdiction  at  the  district,  regional,  and  federation  level.  Apart  from  the 
arbitration  courts,  there  are  no  courts  of  special  jurisdiction  to  handle  cases  such 
as  domestic  relations  or  probate.  Within  the  regular  court  system,  90  percent  of  the 
civil  and  criminal  cases  are  heard  by  trial  courts  of  general  jurisdiction  called 
"rayon"  courts.  Only  a  limited  category  of  cases  involving  the  most  serious  crimes 
fall  directly  under  the  original  juriscuction  of  the  next  level  of  courts — the  oblast  (re- 

S'onal)  court.  Serious  cases,  such  as  those  involvinjg  murder,  can  be  tried  by  one  of 
tree  methods:  a  judge  and  a  panel  of  two  "people's  assessors;"  a  judge  alone;  or 
a  jury.  However,  the  latter  is  possible  only  in  tne  nine  regions  where  jury  trials 
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have  been  authorized.  A  decision  of  lower  courts  can  be  appealed  through  intermedi- 
ate courts  up  to  the  Supreme  Court.  All  higher  courts  have  discretionaiy  trial  juris- 
diction. 

Procurators,  like  the  courts,  are  organized  at  the  district,  regional,  and  federation 
levels.  They^  are  ultimately  responsible  to  the  Procurator  General,  who  is  nominated 
by  the  FVesident  and  confirmed  by  the  Federation  Council.  They  supervise  criminal 
investigations  conducted  by  the  MVD,  except  in  serious  crimes  like  murder  where 
the  procurator  actually  conducts  the  investigation.  They  then  submit  the  results  of 
their  investigation  to  the  judge  or  panel  of  judges.  Procurators  are  quite  influential 
in  noi\jury  tnals,  which  are  inquisitorial,  not  adversarial. 

Tlie  code  provides  for  the  court  to  appoint  a  lawyer  if  the  suspect  cannot  afford 
one.  The  Society  for  the  Guardianship  of  Penitentiary  Institutions  is  often  called 
upon  by  judges  to  provide  legal  assistance  for  suspects  facing  charges  and  trial  with- 
out any  representation.  This  Society  operates  primarily  in  Moscow,  althou^  it  uses 
its  connections  tiirou^out  Russia  to  appeal  to  legal  professionals  to  take  on  cases 
of  the  indigent.  However,  in  many  cases  the  indigent  receive  little  legal  assistance, 
because  funds  are  lacking  to  pay  for  trial  attorneys  for  them. 

Because  the  right  to  a  lawyer  during  pretrial  questioning  is  often  not  exercised 
(see  Section  l.d.),  many  defendants  recant  testimony  given  in  pretrial  questioning, 
stating  that  they  were  denied  access  to  a  lawyer  or  that  they  were  coerced  into  gfiv- 
ing  false  confessions  or  statements.  Nevertheless,  human  rights  monitors  have  docu- 
mented cases  in  which  convictions  were  obtained  on  the  basis  of  original,  illegal  tes- 
timony which  the  defendant  refuted  in  court,  even  in  the  absence  of  other  proof  of 
guilt. 

In  the  80  regions  where  adversarial  jury  trials  have  not  yet  been  introduced, 
criminal  procedures  are  heavily  weighted  in  favor  of  the  procurator.  The  judge  or 
panel  of  judges  conduct  the  trial  by  asking  questions  based  on  their  prior  review 
of  the  evidence.  The  constitutionally  mandated  presumption  of  innocence  is  often 
disregarded,  and  defendants  are  often  expected  to  prove  their  innocence,  rather  than 
the  procurators  proving  guilt.  Judges,  fearing  that  an  outri^t  acquittal  wiU  result 
in  a  procuratorial  appeal,  frequently  send  cases  back  to  the  procurator  for  "addi- 
tional information."  This  greatly  increases  the  defendant's  time  spent  in  the  SIZO 
(see  Section  l.c.). 

Adversarial  jury  trials,  at  the  option  of  the  accused'  in  cases  where  there  is  a  risk 
of  a  death  penalty,  were  introduced  in  1993  in  Stavropol  kray  and  Saratov,  Ryazan, 
Ivanovo,  and  Moscow  oblasts  and  in  1994  in  Ulyanovsk  and  Rostov  oblasts  and 
Altay  and  Krasnodar  krays,  covering  23  percent  of'^Russia's  population.  The  Depart- 
ment of  Judicial  Reform  of  the  State  Legal  Administration  ofthe  President,  which 
is  charged  with  reintroducing  jury  trials  to  Russia,  plans  to  expand  jury  trials  to 
12  new  regions,  including  the  cities  of  Moscow  and  St.  Petersbuig,  the  Republic  of 
Karelia,  and  Chelyabinsk  oblast.  This  expansion,  whidi  was  proposed  for  1996  but 
delayed  due  to  lack  of  ^nds,  would  extend  access  to  jury  trials  to  approximately 
half  of  Russia's  population. 

In  June  the  All-Russian  Council  of  Judges  adopted  a  resolution  expressing  lack 
of  confidence  in  Justice  Minister  Valentin  Kovalev  because  courts  had  received  less 
than  one-fifth  the  sums  required  to  cover  administrative  costs  and  other  expenses. 
Some  courts  stopped  hearing  cases.  In  October  the  support  staff  in  17  of  19  St.  Pe- 
tersburg courts  went  on  strike  because  they  had  received  no  salary  for  over  2 
months  and  only  about  one-quarter  of  their  pay  for  the  preceding  8  months.  Justice 
officials  also  are  at  risk  physically;  two  were  killed  in  1996  (see  Section  l.a.),  and 
court  personnel  are  routinely  threatened.  Court  security  is  minimal  due  to  a  lack 
of  fiinos. 

Journalist  Valeriy  Yerofeyev,  editor  of  a  Samara  weekly  called  Vremya-Iks,  was 
taken  into  police  custody  in  September  1995  after  writing  a  number  of  articles  about 
city  police  ofGcers  accepting  bribes  from  owners  of  nmassage  parlor"  brothels. 
Yerofeyev  started  this  series  of  articles  in  the  spring  of  1995  and  was  not  deterred 
by  3  days  of  police  detention  in  June  1995  during  which  he  said  that  he  was  beaten 
by  police  ana  warned  to  stop  writing.  In  July  Yerofeyev  was  convicted  of  procuring 
the  services  of  prostitutes  following  a  closed  trial  by  a  court  in  Samara.  He  was  sen- 
tenced to  10  months  (exactly  the  amount  of  time  he  had  spent  in  pretrial  detention) 
and  was  released. 

Viktor  Orekhov,  a  former  KGB  officer  who  assisted  dissidents  under  the  Soviet 
regime,  was  released  in  March  after  serving  8  months  of  his  reduced  sentence  of 
1  year.  Orekhov  was  arrested  for  illegally  possessing  a  firearm  shortly  after  he 
made  unfiattering  remarks  in  an  article  about  his  former  boss,  now  the  FSB  chief 
of  intelligence  for  the  Moscow  region. 

Semyon  Livshits,  a  naval  officer  who  was  convicted  after  he  had  applied  to  emi- 
grate to  Israel,  was  freed  from  a  Krasnoyarsk  labor  camp  on  July  2  and  emigrated 
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to  Israel.  livshits  had  served  6  years  of  a  sentence  on  criminal  chai^^s  that  many 
human  ri{^ts  activists  regard  as  fabricated.  The  Government's  handlmg  of  his  case 
was  marred  by  serious  procedural  flaws. 

Chechen  separatists  nave  announced  that  they  will  institute  the  use  of  the  Shari'a 
(the  Islamic  legal  code)  in  areas  that  they  control.  Three  men  were  executed  for  rape 
by  a  Shari'a  court  in  September.  Offenses  such  as  trespassing  and  drunkenness  are 
punished  by  canings. 

There  were  no  confirmed  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  states  that  ofUcials  can  enter  a  private  residence  only  in  cases  pre- 
scribed by  federal  law  or  on  the  basis  of  a  judicial  decision.  It  permits  the  Govern- 
ment to  monitor  correspondence,  telephone  conversations,  and  other  means  of  com- 
munication only  with  judicial  permission.  It  prohibits  the  collection,  storage,  utUiza- 
tion,  and  dissemination  of  information  about  a  person's  private  life  without  his  con- 
sent. Tlie  implementing  legislation  necessary  to  bring  these  provisions  into  effect 
has  not  yet  been  passed.  In  1995  legislation  was  passed  that  gave  broad  authority 
for  the  FSB  to  utilize  domestic  surveillance  and  to  conduct  searches  of  private  resi- 
dences, with  only  limited  oversight  by  the  courts  and  the  procuracy.  These  measures 
remain  in  force.  There  were  reports  of  electronic  surveillance  by  government  ofiicials 
and  others. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— In  the  conflict  with  the  secessionist  Republic  of  Chechnya,  Russian  forces 
continued  to  commit  numerous,  serious  violations  of  human  rights  and  international 
humanitarian  law.  Russian  forces  used  indiscriminate  and  excessive  force  without 
regard  for  the  presence  of  noncombatants,  prevented  civilians  from  evacuating  areas 
of  inuninent  danger,  blocked  humanitarian  assistance  from  reaching  civilians  in 
need,  mistreated  detainees  who  mav  or  may  not  have  had  any  links  with  separatist 
forces,  and  tolerated  incidents  involving  groups  of  federal  soldiers  engaging  in  mur- 
der, rape,  assault,  extortion,  and  then.  The  Chechen  separatists  also  committed 
human  rights  violations,  though  on  a  lesser  scale.  Both  sides  deployed  antipersonnel 
landmines.  A  cease-fire  agreed  to  in  August  resulted  in  a  dramatic  reduction  in  vio- 
lence during  the  frnal  3  months  of  1996.  By  year's  end,  all  federal  troops  had  de- 
parted Chedmya. 

Estimates  vary  of  the  total  number  of  casualties  caused  by  the  war.  Interior  Min- 
ister Kulikov  claimed  that  fewer  than  20,000  civilians  were  killed  while  then-Sec- 
retary of  the  National  Security  Council  Aleksandr  Lebed  asserted  that  80,000  to 
100,000  had  been  killed  and  240,000  had  been  isjured.  Chechen  spokesmen  claim 
that  the  true  numbers  are  even  higher.  Human  rights  groups  estimate  that  over 
4,300  soldiers  from  the  federal  forces  were  killed.  In  addition  international  oiganiza- 
tions  estimate  that  up  to  500,000  people  have  fled  Chechnya  during  the  war.  Many 
etimic  Chechens  have  returned  since  the  conflict  ended,  but  a  majority  of  ethnic 
Russians  are  likely  to  resettle  elsewhere.  Since  msmv  records  were  destroyed  during 
the  war  and  many  of  the  refugees  who  departed  Chechnya  are  undocumented,  the 
true  numbers  of  casualties  and  refugees  may  never  be  known. 

In  numerous  well-documented  incidents,  federal  troops  used  excessive  force 
against  the  separatist  forces  and  recklessly  put  civilians  in  harm's  way.  Federal  use 
of  helicopter  gunships  and  artillery  bombardments  were  cited  as  the  most  frequent 
causes  of  death  among  civilians.  Breaking  a  cease-fire  shortly  after  the  presidential 
election,  federal  forces  launched  a  "preemptive  strike"  on  thily  10  against  Geikhi, 
a  village  in  which  Chechen  forces  said  there  were  no  rebel  soldiers.  The  attack, 
which  was  preceded  by  aerial  and  artillery  bombardments,  killed  at  least  20  civil- 
ians. Similar  attacks  were  mounted  in  July  against  the  villages  of  Mairtup, 
Kurchaloy,  and  Artury.  The  brutality  of  these  actions  prompted  the  ICRC  to  call  on 
all  parties  to  respect  international  humanitarian  law,  "in  particular  to  respect  and 
protect  civilians  by  refraining  from  launching  indiscriminate  attacks,  spreading  ter- 
ror among  the  population  or  using  it  for  military  purposes."  Attempts  by  federal 
forces  in  August  to  hold  Groznyy  were  also  characterized  by  indiscriminate  use  of 
air  power  and  artillery,  destroying  several  residential  buildings  and  a  hospital,  ac- 
cormng  to  credible  sources. 

In  March  federal  forces  shelled  the  village  of  Semovodsk  while  refusing  to  allow 
civilians  to  leave  the  area,  resulting  in  numerous  deaths.  Similarly,  in  an  assault 
on  Samashki,  the  federal  forces  gave  inhabitants  2  hours'  warning  to  evacuate  be- 
fore shelling  commenced.  Once  the  bombardment  started,  Chechen  men  were  not 
permitted  to  leave.  The  relief  organization  Medicins  Sans  Frontiers  (MSF)  reported 
that  civilians  were  often  forced  to  pay  federal  forces  for  permission  to  escape  areas 
under  attack  through  "humtinitarian  corridors;"  in  some  cases,  however,  civilians — 
including  women — were  fired  upon  while  transiting  these  corridors.  In  Saunashki  the 
human  rights  group  Memorial  reported  that  smalfgroups  of  federal  forces  forced  ci- 
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viliaDB  to  walk  ahead  of  military  formations  or  sit  on  the  outer  hulls  of  armored 
vehicles,  making  them  "human  shields."  According  to  Memorial,  during  the  battle 
for  Groznyy  federal  forces  occupied  a  hospital  and  used  patients  as  human  shields. 

Prior  to  attacks,  Russian  forces  often  would  encircle  a  village  and  issue  an  ulti- 
matum to  surrender  weapons,  troops,  and  money  or  face  attack.  Often,  however, 
even  those  villages  that  complied  with  those  terms  were  subjected  to  Russian  at- 
tack. 

Domestic  and  international  human  rights  groups  have  compiled  a  substantial 
number  of  credible  accounts  of  torture  and  other  cruel  and  inhuman  or  degrading 
punishment  of  Chechens  by  Russian  militaiy  and  internal  security  forces  during  the 
Chedien  conflict.  These  abuses  include  beatings  of  combatants  as  well  as  of  un- 
armed civilians  suspected  of  involvement  with,  or  support  for,  the  secessionist 
Chedien  rebels.  Amnesty  International  reported  that  allegations  of  rape  were  made 
against  Russian  forces. 

Federal  forces  continued  to  use  "filtration  centers"  to  detain  suspected  separatists 
and  supporters.  Detainees  were  frequently  subjected  to  torture  during  interrogation 
in  these  centers.  Memorial  reports  that  Russian  forces  tool^  hostages  through  the 
filtration  center  apparatus — including  civilians— and  used  these  hostages  to  ex- 
change for  federal  prisoners  held  by  the  separatists. 

Inadents  were  reported  in  the  Russian  press  of  undisciplined  federal  forces  engag- 
ing in  theft,  looting,  assault,  rape,  and  murder — frequently  while  intoxicated.  There 
are  many  documented  cases  of  junior  ofiicers  and  ordinary  soldiers  participating  in 
such  incidents. 

In  violation  of  international  humanitarian  law,  federal  forces  repeatedly  denied 
aid  oiiganizations  access  to  the  victims  of  the  conflict.  The  MSF  reported  that  "dur- 
ing the  systematic  attacks  on  villages  and  civilians,  aid  agency  vehicles,  supplies 
and  teams"  were  "blocked  by  the  military  at  the  roadblocks"  and  that  during  the 
siege  of  Semovosk,  "aid  was  only  allowed  through  25  days  after  the  bombing  ended." 
The  ICRC  reported  a  number  of  instances  in  wnich  its  representatives  were  denied 
access  to  detainees.  Each  side  claimed  that  the  other  was  still  holding  detainees  at 
year's  end. 

Final  responsibility  for  the  conduct  of  the  war  in  Chechnjra  by  the  federal  side 
rests  witii  uie  military  leadership  and,  ultimately,  with  President  Yeltsin  as  Com- 
mander-in-Chief. Russian  military  and  civilian  ofncials  routinely  characterized  sepa- 
ratist forces  as  criminal  groups  or  illegal  armed  formations.  Remarks  in  the  press 
in  July  attributed  to  an  uniaentifled  major  general  tjrpify  the  attitude  toward  ac- 
countability projected  by  the  federal  forces:  "since  we  are  not  waging  war  in 
Chechnya,  we  do  not  apply  the  law  on  criminal  responsibility  for  crimes  committed 
in  war  and  combat."  Human  Rights  Watch  (HRW)  reported  that  the  Russian  mili- 
tary procuracy  was  said  to  have  convicted  27  servicemen  for  crimes  against  civil- 
ians, out  that  "it  failed  adequately  to  investigate,  let  alone  prosecute,  the  most  glar- 
ing combat-related  violations  of  humanitarian  law." 

Separatist  forces  also  violated  international  humanitarian  law  by  taking  and  exe- 
cuting hostages  and  using  prisoners  as  human  shields.  In  January  Chechen  forces 
took  about  100  civilians  hostage  in  the  dty  of  Kizlyar  and  then  transported  them 
to  Pervomayskoye  (both  in  Dagestan).  Following  a  stand-off  of  several  days  during 
which  federal  authorities  claimed  that  hostages  were  executed,  federal  forces 
bombarded  the  settlement,  resulting  in  extensive  propjerty  damage  and  killing  an 
unknown  number  of  hostages  and  Chechen  rebels.  During  the  crisis,  another  group 
of  rebels  hiiacked  a  passenger  ^p  on  the  Black  Sea  with  many  Russians  on  board. 
The  Turkish  Government  resolved  the  incident  peacefully. 

After  the  separatist  takeover  of  Groznyy  in  August,  Chechen  forces  also  carried 
out  summary  executions  of  civilians  deemed  collaborators.  Even  after  the  cease-fire 
came  into  force,  separatist  forces  detained,  tortured,  and  killed  members  of  the  Mos- 
cow-backed administration  of  Doku  Zavgayev.  During  the  Pervomayskoye  crisis, 
Chedien  separatists  tortured,  burned  alive,  and  left  the  remains  of  three  hostajges 
they  had  previously  abducted  from  the  Chechen  Ministry  of  Internal  Affairs.  Tne 
separatist  commanders;  who  were  effectively  functioning  as  a  government  by  year's 
end,  demonstrated  no  intent  to  punish  violations  committed  by  rebel  forces. 

As  in  1995,  journalists  working  in  Chechnya  were  subjected  to  violence  by  both 
warring  sides.  Several  were  kidnaped  and  killed,  while  others  were  used  in  prisoner 
exchanges  even  though  they  are  noncombatants  (see  Section  2.a.). 

International  relief  workers  in  Chechnya  were  often  targeted  in  kidnapings,  most 
likehr  by  local  organized  crime  groups  or  segments  of  the  rebel  forces. 

Efforts  at  producing  a  settlement,  though  ultimately  successful,  were  uneven.  In 
May  during  the  final  days  of  Yeltsin's  reelection  campaign,  a  cease-fire  agreement 
was  reached  that  lowered  the  intensity  of  the  conflict  Tor  several  weeks.  Imme- 
diately after  Yeltsin's  victoiy,  however,  the  federal  forces  unleashed  an  offensive 
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that  caused  scores  of  civilian  casualties,  as  they  had  in  March.  In  subsequent  weeks, 
Lebed  took  over  the  negotiations  and  in  August  he  signed  an  agreement  with 
Chedien  commander  Asian  Maakhadov  that  called  for  an  end  to  hostilities,  full  ex- 
change of  prisoners,  and  joint  administration  by  a  coalition  government.  The  agree- 
ment stated  that  CSiechnya's  political  status  would  be  decided  within  5  years.  De- 
spite Yeltsin's  dismissal  of  Leoed,  the  peace  process  continued  during  the  fall  and 
in  November  the  two  sides  reached  another  agreement  that  called  for  the  with- 
drawal of  federal  forces  by  the  end  of  the  year  and  the  holding  of  elections  in  Janu- 
ary 1997. 

The  Glasnost  Fund  established  an  International  intergovernmental  tribunal  on 
crimes  against  humanitv  and  war  crimes  in  Chechnya,"  which  plans  to  conduct  in- 
vestigations and  forward  its  findings  to  the  Russian  Procurator  General,  the  Council 
of  Europe,  and  the  European  Court  of  Human  Rights.  The  tribunal's  members  in- 
clude prominent  human  rights  activists  from  throughout  the  world. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  the 
press  and  mass  information  and  the  'Vight  of  each  person  to  seek,  pass  on,  produce, 
and  disseminate  information  freely  by  any  legal  method."  The  Government  generally 
respects  these  provisions;  however,  the  law  contains  provisions  regarding  secrecy  of 
information  that  federal,  regional,  and  local  authorities  have  on  occasion  chosen  to 
interpret  broadly  in  order  to  limit  access  to  information  and  to  prosecute  journalists 
and  media  organizations  publishing  critical  information.  Despite  this,  the  major 
print  media  organizations,  most  of  which  are  independent  of  the  Government  and 
represent  Russia's  broad  political  spectrum,  were  able  to  work  relatively 
uimindered.  Independent  and  semi-independent  television  stations  continued  to  de- 
velop, and  the  number  of  small  private  radio  stations,  mostly  in  the  big  cities,  con- 
tinued to  increase.  Nevertheless,  reports  of  government  pressure  on  the  media  con- 
tinued, particularly  when  coverage  aealt  with  the  Chechen  war,  other  security  relat- 
ed issues,  corruption,  or  criticism  of  the  authorities.  Furthermore,  journalists  were 
killed  or  beaten,  and  the  Government  was  criticized  for  its  apparent  failure  to  inves- 
tigate these  cases. 

During  the  presidential  election  campaign,  all  candidates  had  access  to  the  mass 
media,  includmg  both  free  broadcast  time  granted  by  law  and  paid  advertising. 
However,  candidates  complained  about  uneoual  access  and  biased  reporting.  Accord- 
ing to  the  European  Mass  Media  Institute,  President  Yeltsin  received  more  than  52 
percent  of  television  news  coverage  broadcast  time,  while  his  main  rival.  Communist 
Party  candidate,  Gennadi  Zyuganov,  only  got  18  percent.  Each  of  the  other  presi- 
dential candidates  received  no  more  than  7  percent.  Reports  proliferated  that  senior 
media  figures  received  generous  'detainers  from  the  Yeltsin  campaign  to  assure 
their  loyalty  and  that  even  junior  journalists  received  compensation  for  positive  sto- 
ries. Immediately  afler  declaring  his  candidacy.  President  Yeltsin  dismissed  Oleg 
Poptsov,  the  head  of  Russian  state  television  (ORT),  an  action  that  human  rights 
oraanizations  asserted  was  in  response  to  critical  coverage  of  the  war  in  Chechnya, 
a  key  election  issue. 

Media  organs  openly  appealed  to  their  audiences  to  vote  for  a  particular  can- 
didate, in  most  cases  President  Yeltsin,  a  fact  that  can  be  explained  not  simply  by 
government  pressure,  but  also  by  journalists'  fear  of  a  crackdown  on  the  liberal 
media  if  Communist  Party  candidate  Grennadi  Zyuganov  had  won.  Igor 
Golembiovskiy,  Editor  in  Chief  of  the  Moscow-based  Izvestiya,  said  that  he  and  his 
stafT  had  agreed  that  a  Yeltsin  victory  was  "in  their  interests."  In  the  print  media, 
only  a  few  pro-Communist,  hardline  opposition  newspapers,  such  as  Fravda  and 
Sovetskaya  Rossiya,  gave  positive  coverage  to  Zyuganov.  With  some  exceptions,  jour- 
nalists showed  little  interest  in  investigating  importtuit  campaign  issues  that  might 
have  resulted  in  more  balanced  coverage. 

The  press  actively  covered  the  war  in  Chechnya,  providing  the  Russian  and  inter- 
national publics  with  a  wide  range  of  information  about  the  conflict  despite  physical 
danger  to  journalists  and  government  attempts  to  restrict  access.  This  coverage 
(which  was  often  extremely  graphic)  was  a  determining  factor  in  crystalizing  public 
opposition  to  the  conflict. 

Journalists  were  subjected  to  violence  by  both  warring  sides  (see  Section  l.g.).  The 
Glasnost  Defense  Foundation  (GDF)  reported  that  coinbatants  violated  journalists* 
rights  in  Chechnya  almost  daily.  Several  journalists  were  killed  (see  Section  l.a); 
many  were  detained  and  beaten;  and  some  were  missing  at  year's  end.  Natalya 
Vasenina,  editor-in-chief  of  a  newspaper  published  in  Chechnya  cedled  Nezavisimost, 
was  kidnaped  from  her  home  in  Groznyy  on  September  27  and  forced  into  a  car  by 
two  unidentified  masked  persons.  A  Chechen  spokesman  stated  that  regional  and 
state  security  authorities  were  searehing  for  her.  Vitally  Shevchenko  and  Andrey 
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Bazvluka,  Ukrainian  journalists  woricing  for  Uta-M  Television  Company,  were  last 
seen  on  August  11  in  Groznyy.  Yelena  Petrova.  also  of  Lita-M,  was  kidnaped  at  the 
beginning  of  September  and  was  believed  held  oy  Chechen  forces  in  Achkoy-Martan. 

JoumfQists  were  also  used  in  prisoner  exchanges  even  though  they  are  non- 
combatants.  According  to  tine  Committee  to  Protect  Joumaliats,  on  August  31  fed- 
eral border  guards  detained  Salman  Betelgereyev  and  Bekhan  Tepsajrev,  two 
Chedien  journalists  from  the  separatist  television  channel,  at  the  airport  in 
Makhachkala,  Dagestan,  upon  their  arrival  from  Turkey.  Federal  troops  released 
Betelgerevev  and  Tepsayev  on  September  22  at  the  Khamcala  military  base  outside 
Groznyy  in  exchange  for  Russian  MVD  troops  held  by  Chechen  fighters. 

Foreign  and  Russian  journalists  covering  the  conflict  in  Chechnya  alleged  that 
Russian  forces  fired  upon  and  threatened  tnem.  On  August  8,  Russian  army  heli- 
copters opened  fire  on  two  cars  marked  WTN  (Worldwide  Television  News,  a  British 
company)  and  "press."  On  the  same  day  in  Groznyy,  Russian  troops  shot  at  a  Cable 
News  Network  car.  Other  reports  of  abuses  by  the  Russian  army  included  destruc- 
tion of  equipment,  confiscation  of  exposed  tape,  and  restriction  of  journalists'  access 
to  certain  parts  of  Chechnya. 

The  Committee  to  Protect  Journalists  protested  the  "restrictive  and  agg[ressive 
manner  in  which  Russian  authorities"  treated  journalists  in  Dagestan  during  the 
Pervomayskoye  events  in  January  (see  Section  l.g.).  The  newspaper  Izvestiya  com- 
plained that  official  attempts  to  manipulate  information  were  'Sinprecedeuted,"  as 
journalists  were  denied  free  access  to  the  released  hostages.  According  to  Russian 

?re88  reports,  the  Russian  military  set  up  cordons  15  kilometers  away  from 
ervomayskoye  on  January  16  and  barred  journalists  from  approaching  the  village. 
One  reporter  said  that  his  car  was  fired  on  at  a  checkpoint  by  Russian  soldiers;  oth- 
ers were  attacked  by  guard  dogs  at  checkpoints.  Two  Russian  journalists  woiking 
for  WTN  had  their  e^ipment  confiscated. 

Human  rights  activists  cited  government  pressure  on  the  media  in  the  cases  of 
Yevgenia  Aloatz,  an  investigative  journalist,  and  Valeria  Novodyorskaya.  Albatz 
was  fired  by  the  newspaper  Svestiya  after  she  had  completed  a  major  article  eimos- 
ing  alleged  illegal  activities  by  the  FSB.  Human  rights  activists  charged  that  FSB 


[aya  was  charged  in  1995  with  "promoti 

strife,"  apparently  for  her  criticism  of  Russian  citizens  in  Latvia  and  Estonia.  Dur- 
ing her  trial  the  judge  ordered  an  investigation  of  her  organization  "Democratic 
Choice."  The  Supreme  Court  subsequently  overturned  this  order;  however,  her  case 
is  still  pending.  Human  ri^ts  activists  assert  that  the  FSB  is  forcing  the  judiciaiy 
to  prosecute  mvodvorskaya. 

Journalists  publishing  critical  information  about  local  governments  and  influen- 
tial businesses,  as  well  as  investigative  journalists  writing  about  crime  and  other 
sensitive  issues,  were  subjected  to  threats,  beatings,  and  even  murder  (see  Section 
l.a.).  Others  were  assaulted  or  harassed.  In  a  report  on  violations  of  the  rights  of 
journalists,  the  Glasnost  Defense  Foundation  found  numerous  instances  of  harass- 
ment, including  financial  pressure,  physical  assaults,  and  threats  against  journal- 
ists* families.  Aleksandr  Krutov,  a  correspondent  for  Moskovskiye  Novosti  who  had 
just  published  an  article  entitled  "TTie  Chechen  Sjmdrome  in  the  Volga  Region,"  was 
hit  over  the  head  with  a  metal  pipe  more  than  10  times  by  two  men  in  Saratov  in 
Februaiy. 

In  the  regions  outside  the  major  media  markets  of  Moscow  and  St.  Petersburg, 
local  authorities  continued  to  use  city-owned  media  premises,  printing  facilities,  gov- 
ernment subsidies,  and  chai;ges  of  libel  to  pressure  the  media.  Vechemiy 
Neftekamsk,  a  newspaper  in  Bashkortostan,  pubhshed  a  series  of  articles  that  ac- 
cused Bashkortostan  President  Rakhimov's  family  of  seizing  control  of  the 
Bashkortostan  oil  industry  and  described  corruption  in  the  local  government.  As 
soon  as  the  articles  were  published,  the  printing  plants  in  Bashkortostan  stopped 
printing  the  newspaper.  In  Aucust  the  local  prosecutor's  office  started  libel  proceed- 
ings against  the  newspaper's  editor,  Eduard  Khusnutdinov,  who  also  received  phone 
threats. 

In  June  the  Tatarstan  Parliament  passed  a  law  to  prohibit  insulting  and 
humiliating  the  President  of  Tatarstan.  According  to  the  new  law,  journalists  found 
guilty  would  be  fined  up  to  $5,900  (30  million  rubles)  and  all  copies  of  their  publica- 
tions confiscated.  Tatarstan  President  Shaymiyev  wrote  in  his  letter  to  the  Commit- 
tee to  Protect  Journalists  that  Russian  law  prohibited  insulting  government  offi- 
cials, because  doing  so  "encroaches  upon  the  justice  system  and  the  established 
order  of  government." 

In  September  the  club  of  regional  editors  in  chief  announced  that  the  head  of  the 
Komi  Republic's  Administration  for  Media  and  Law  Enforcement  issued  written  or- 
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ders  to  all  23  heads  of  city  and  regional  administrations  in  the  Republic  to  begin 
judicial  investigations  aeainst  the  newspaper,  Krasnoye  Znamya,  because  it  had 

{tubU^ed  an  ex^se  of  aueged  squandering  of  funds  hy  senior  Komi  government  of- 
kials.  The  President's  Judicial  Chamber  on  Information  Disputes  ruled  in  October 
that  this  action  was  unlawful  and  requested  that  the  President  of  Komi  take  strong 
disciplinary  action  against  his  chief  of  staff  who  ordered  this  action.  The  Chamber, 
however,  la(^s  the  authority  to  enforce  its  decisions,  and  no  disciplinaiy  action  was 
taken. 

Meeting  with  a  group  of  senior  Moscow  editors.  President  Yeltsin  promised  per- 
sonally to  examine  each  case  of  absorption  of  independent  news  organizations  by 
other  tnisinesses  to  prevent  media  intimidation.  Yeltsin  also  said  that  all  cases  of 
threats  and  violence  against  journalists  should  be  reported  directly  to  his  ofBce.  The 
Committee  to  Protect  Journalists,  however,  noted  that  it  had  received  no  response 
to  its  letters  asking  the  President  to  investigate  the  cases  of  journalists  who  were 
killed,  kidnaped,  or  harmed. 

The  Government's  information  policy  remained  restrictive  by  Western  standards. 
Facts,  diKruments,  and  statistical  data  are  still  frequently  kept  from  the  press.  For 
example  according  to  the  GDF,  in  the  Orel  region  all  documents  containing  statistics 
on  the  region's  economy  are  marked  "not  for  the  press."  The  secrecy  of  iiuormation, 
and  the  resistance  of  senior  officials  to  releasing  it,  were  typically  cited  as  pretexts 
for  refusing  to  provide  information.  The  higher  an  organization's  status,  the  more 
generally  closed  to  the  press  it  remained. 

Institutions  of  higher  learning  ei\joy  academic  freedom;  however,  extreme  finan- 
cial difficulties  have  slowed  the  revision  of  Communist-era  curricula  and  textbooks. 
In  larger  cities,  private  hi^  schools  and  universities  have  been  formed  without  any 
government  interference. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  citi- 
zens witii  the  right  to  assemble  freely,  and  the  Government  respects  this  right  in 
practice.  Organizations  must  obtain  permits  in  order  to  hold  public  meetings.  The 
application  process  must  begin  between  5  and  10  days  before  the  scheduled  event. 
Citizens  free^  and  actively  protested  government  decisions  and  actions.  Permits  to 
demonstrate  were  readily  granted  to  opponents  and  to  supporters  of  the  Govern- 
ment. 

The  Constitution  provides  for  freedom  of  association  and  the  Government  respects 
this  right  in  practice.  Public  organizations  must  register  their  bylaws  and  the  names 
of  their  leaders  with  the  Ministry  of  Justice.  In  1995  a  remstration  law  was  passed 
speci^ng  that  organizations  had  until  1999  to  reregister.  Despite  this  provision,  the 
Jewish  Agency,  an  organization  operating  around  the  world  to  promote  Jewish  cul- 
tural life  and  to  facilitate  emigration  to  Israel,  was  threatened  m  April  by  the  Min- 
istiy  of  Justice  with  closure  ofits  branch  offices  because  its  registration  had  expired. 
After  protracted  difficulties,  the  agency  was  reregistered  as  the  Jewish  Agency  of 
Russia  on  September  13.  Tlie  Agency's  functions,  including  the  facilitation  of  emi- 
gration to  Israel,  were  unafTecteabv  the  reregistration  difficulties. 

La  addition  to  submitting  their  bylaws  and  the  names  of  their  leaders,  political 
parties  must  present  5,000  signatures  and  pay  a  fee  to  register.  The  Constitution 
and  the  law  ban  the  participation  in  elections  of  those  organizations  that  profess 
anticonstitutional  themes  or  activities. 

c.  Freedom  (^Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  The  Constitution  also  provides  for  the 
equaUty  of  all  religions  before  the  law  and  the  separation  of  church  and  state.  In 
December  1990,  the  Soviet  Government  adopted  a  law  on  reli^ous  freedom  desired 
to  put  all  religions  on  an  equal  basis.  It  forbade  government  interference  in  rehgion 
ana  established  simple  registration  procedures  for  religious  groups. 

The  Government  does  not  require  that  religious  groups  oe  registered.  However, 
by  being  registered,  religious  groups  are  able  to  estaolisn  oflici£d  places  of  worship. 
Religious  groups  have  not  reported  problems  obtaining  registration,  although  some 
evangelical  and  other  religious  groups  have  not  applied.  Religious  publishing  is 
flourishing,  and  religious  books  from  abroad  are  widely  available.  The  Government 
does  not^signate  religion  on  passports  or  national  identity  documents. 

Despite  ofucial  toleration  for  various  religions,  however,  many  public  authorities 
make  increasingly  less  effort  to  avoid  the  appearance  that  the  Russian  Orthodox 
Church  (Moscow  Patriarchate)  and  in  some  regions,  the  Muslim  religion,  have  privi- 
leged positions,  particularly  in  the  return  of  church  properties  and  in  the  allocation 
ofjQublic  fjnds  for  restoration  and  construction  of  church  properties. 

The  sharp  increase  in  the  activities  of  well-financed  foreign  missionaries  has  dis- 
turbed many  sectors  of  Russian  society,  particularly  nationalists  and  those  in  the 
Russian  Orthodox  Church,  some  of  whom  advocate  limiting  the  activities  of  foreign 
religious  groups.  Some  government  officials  have  endorsed  this  idea.  In  June  Lebed 
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said  that  he  viewed  the  activities  of  a  number  of  religious  groups  as  a  "direct  threat 
to  Russia's  security."  Citing  Aum  Shinrikyo  and  the  Mormons  as  examples,  Lebed 
described  foreign  religious  sects  as  "mold  and  scum"  that  "corrupt  the  people  and 
ravage  the  State"  and  he  argued  that  they  should  be  banned.  While  Lebed  later 
apologized  for  criticizing  the  Mormons,  he  reiterated  his  opposition  to  foreign  sects 
in  Russia. 

About  one-fourth  of  Russia's  89  regional  governments  have  passed  restrictive  laws 
and  decrees  that  violate  the  provisions  of  the  1990  Law  on  Religion  by  limiting  or 
restricting  the  activities  of  religious  groups  or  by  requiring  registration.  Enforce- 
ment is  uneven,  but  there  are  reports  of  local  governments  preventing  religious 
groups  from  using  venues,  such  as  cinemas,  suitable  for  large  gatherings.  As  a  re- 
sult, denominations  that  do  not  have  their  own  property  are  denied  the  opportunity 
to  practice  their  faith  in  large  groups  or  to  horn  prayer  meetings.  In  1996  the  Con- 
stitutional Court  refused  to  consider  a  challenge  to  the  constitutionality  of  one  such 
law  on  procedural  grounds. 

Although  religious  activity  was  generally  not  restricted,  some  religious  groups  en- 
countered problems.  In  St.  Petersburg  in  March,  police  raided,  a  private  apartment, 
disturbing  a  meeting  of  the  Unification  Church  that  was  attended  by  six  Russian 
students  and  one  American.  After  searching  the  apartment  without  presenting  a 
search  warrant,  the  police  took  the  American  and  three  Russians  to  the  police  sta- 
tion for  questioning  and  forced  them  to  sign  statements  without  the  presence  of 
legal  counsel.  There  were  reports  that  Jehovah's  Witnesses  were  harassed  in 
Tyumen.  There  was  substantial  negative  Russian  media  coverage  of  so-called  "totali- 
tarian" or  "nontraditional"  groups,  including  such  groups  as  Jehovah's  Witnesses, 
the  Unification  Church,  the  Church  of  Scientology,  the  Church  of  Christ,  Hari 
Krishna,  and  charismatic-fundamentalist  Russian  Christian  groups. 

Since  1993  governmental  discrimination  against  people  from  the  Cauc£isus  and 
Central  Asia,  many  of  whom  are  Muslims,  increased  concurrently  with  new  meas- 
ures at  bolii  the  federal  and  local  levels  to  combat  crime  (see  Section  2.d.).  For  ex- 
ample on  October  2,  a  group  of  40  OMON  (MVD  Special  Forces)  troops  disrupted 
evening  prayers  at  a  mosque  in  central  Moscow  in  order  to  check  registration  docu- 
ments of  the  worshipers.  Several  Duma  deputies  demanded  a  thorough  investigation 
of  the  incident  and  apologies  from  the  appropriate  authorities.  The  Government  has 
not  vet  investigated  the  incident. 

Although  Jews  and  Muslims  continue  to  encounter  prejudice  and  societal  discrimi- 
nation, they  have  not  been  inhibited  by  the  Government  in  the  free  practice  of  their 
religion.  In  some  areas  of  the  country,  other  religions,  including  Buddhism,  various 
minority  Christian  faiths,  and  Shamanism  are  practiced  in  accord  with  local  tradi- 
tions. 

For  the  most  part,  synagogues,  churches,  and  mosques  have  been  returned  to 
communities  to  be  used  for  religious  services,  but  there  nave  been  problems.  For  ex- 
ample some  Roman  Catholic  churches  have  not  yet  been  returned,  and  the  Moscow 
Anglican  church  did  not  regain  lull  possession  of  its  St.  Andrew's  Church.  In  addi- 
tion some  religious  buildings  have  been  "privatized,"  and  local  authorities  often 
refiise  to  get  involved  in  property  disputes,  which  they  contend  are  between  private 
organizations.  Even  where  state  or  municipal  authorities  still  have  undisputed  con- 
trol of  properties,  a  number  of  religious  communities  continue  to  meet  with  signifi- 
cant obstacles  when  they  request  the  return  of  religious  buUdin^s,  or  when  they 
seek  to  acquire  land  ana  necessary  building  permits  for  new  religious  structures. 
Reports  fi:t)m  Baptist  ministers  suggested  that  the  Russian  Orthodox  Church  influ- 
ences the  Government  regarding  land  allocated  for  churches  of  minority  sects. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  citizens  with  the  right  to  choose  their  place 
of  residence  freely.  However,  the  Government  continues  to  restrict  this  right 
through  residential  registration  rules  that  closely  resemble  the  Soviet-era  "propiska" 
(peiss)  regulations.  Altnough  the  rules,  which  came  into  efiect  at  the  beginning  of 
1996,  were  touted  as  a  notification  device  rather  than  a  control  system,  their  imple- 
mentation has  produced  many  of  the  same  results  as  the  propiska  system. 

Citizens  must  register  to  live  and  work  in  a  specific  area  within  7  days  of  moving 
there.  Russian  citizens  changing  residence  in  Russia  as  well  as  citizens  of  former 
Soviet  republics  who  decide  to  move  to  Russia  often  face  enormous  difficulties  or  are 
simply  not  permitted  to  register  in  some  cities,  such  as  Krasnodar.  The  cost  of  reg- 
istration is  often  prohibitive,  far  beyond  the  means  of  most  migrants  or  refugees, 
who  usually  do  not  register.  In  October  the  fee  in  Moscow  was  set  at  500  times  the 
legal  minimum  wage,  or  about  $7,500  (40  million  rubles).  In  April  the  Constitutional 
Court  strudc  down  a  Moscow  city  law  that  gives  local  officios  the  right  to  collect 
hi^  fees  for  repstration,  but  the  Court  did  not  outlaw  charging  fees  or  specify  how 
much  could  legally  be  charged.  The  mayor's  office  protested  the  decision  and  has  not 
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lowered  the  fees.  Those  who  are  not  registered  cannot  worit  legally,  are  not  eligible 
for  social  or  health  services,  may  not  send  their  children  to  school,  and  may  not 
vote. 

The  Government  and  residents  of  Moscow  and  other  big  cities  staunchly  defend 
retaining  registration  as  necessary  in  order  to  control  crime,  to  keep  crowded  urban 
areas  from  attracting  even  more  inhabitants,  and  to  gain  revenue.  According  to  an 
MVD  press  release,  during  the  first  6  months  of  1996,  one  out  of  every  four  crimes 
in  Moscow  was  committed  hy  a  non-Muscovite.  The  President's  Human  Rights  Com- 
mission and  many  human  rights  groups  have  condemned  the  registration  system  as 
well  as  the  requirement  to  register  visits  as  infringements  upon  freedom  of  move- 
ment that  create  the  possibility  of  arbitrary  enforcement  by  corrupt  local  authori- 
ties. 

Discriminatory  document  searches  and  expulsions  increased  in  the  summer  and 
fall.  In  part  in  reaction  to  terrorist  acts  in  Moscow,  including  a  bomb  that  exploded 
in  a  Moscow  subway  on  June  11  (killing  four  people),  President  Yeltsin  issued  a  de- 
cree on  July  10  "On  Urgent  Measures  to  Consolidate  Law  and  Order  and  Intensify 
the  Fight  Against  Crime  in  Moscow  and  Moscow  Oblast."  A  second  bomb  exploded 
on  a  Moscow  bus  on  July  11.  On  July  12,  at  the  scene  of  the  explosion  of  a  third 
bomb,  the  mayor  of  Moscow  Yuriy  Luzhkov  declared  that  "the  entire  [Chechen]  dias- 
pora must  be  evicted  from  Moscow!"  (By  contrast,  earlier  in  the  month,  the  mayor 
had  publicly  critici2ed  police  efforts  to  harass  law-abiding  Chechens,  urging  that 
they  restrict  their  attention  to  those  who  violated  the  law.)  After  announcing  that 
"we  plan  to  clear  Moscow  of  both  homeless  people  and  dangerous  elements," 
Luzhkov  signed  a  resolution  in  August  ordering  the  deportation  of  all  unregistered 
people  living  in  Moscow  back  to  the  place  where  they  were  last  registered  to  live. 
At  tiie  end  of  September,  the  press  reported  that  4,051  unregistered  people  had  "vol- 
untarily" departed  from  Moscow  and  that  812  were  deported  under  armed  guard. 

Although  citizens  are  generally  free  to  travel  within  Russia,  the  (jovemment  also 
imposes  registration  requirements  on  domestic  travel.  All  adults  are  issued  internal 
passports,  which  the^  must  carry  while  traveling  and  use  to  register  with  local  au- 
thorities for  visits  of  more  than  3  days  (in  Moscow  it  is  24  hours).  However,  travel- 
ers not  staying  in  hotels  usuallv  ignore  this  requirement. 

The  Constitution  provides  all  citizens  with  the  right  to  emigrate.  The  Government 
does  not  impose  more  than  nominal  emigration  taxes,  fees,  or  duties.  On  average 
it  takes  3  to  5  months  to  process  a  passport  application,  altnough  it  can  take  much 
longer  if  documentation  is  needed  from  elsewhere  in  the  former  Soviet  Union.  Emi- 
grants must  have  an  exit  stamp  in  their  foreign  passport  in  order  to  emigrate  le- 
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ibwever,  if  a  citizen  had  access  to  classified  material,  police  and  FSB  clearances 
are  necessary  to  receive  an  external  passport.  By  law  the  Government  can  impose 
a  moratorium  of  up  to  5  years  on  foreign  travel  for  citizens  who  have  had  access 
to  such  material,  and  there  were  hundreds  of  people  awaiting  external  passports  on 
these  grounds.  Persons  denied  external  passports  can  appeal  the  decision  to  an 
interagency  commission  chaired  by  First  Deputy  Foreign  Minister,  Igor  Ivanov.  In 
1996,  the  commission  granted  travel  permission  to  267  applicants  and  denied  27. 
Potential  emigrants  must  satisfy  all  financial  obligations,  including  the  obligation 
to  support  immediate  family  members  who  remain  in  Russia.  Members  of  an  emi- 

Sant  s  immediate  family  can  prevent  emigration  by  claiming  that  the  emira'ant  is 
eir  sole  source  of  support.  "Immediate  lanuly"  can  include  parents  and  children 
and  can  also  include  grandparents  if  the  parents  of  the  emigrant  are  deceased. 
Daughters,  however,  are  relieved  of  their  obligations  to  support  parents  when  they 
marry.  There  were  a  number  of  cases  of  persons  who  were  not  permitted  to  emigrate 
because  they  could  not  get  permission  from  close  relatives,  sometimes  because  of  ali- 
mony or  child  support  concerns,  sometimes  because  a  cash  settlement  was  desired. 

Emigrants  who  nave  permanently  resettled  abroad,  including  in  Israel,  Germany, 
or  the  United  States  have  been  able  to  visit  or  repatriate  without  hindrance. 

Russia  has  been  a  party  to  the  1951  United  Nations  Convention  Relating  to  the 
Status  of  Refugees  and  its  1967  Protocol  since  1993.  Although  the  Government  pro- 
vides first  asylum,  effective  procedures  to  determine  refugee  status  have  not  yet 
been  formulated.  The  Government  cooperates  with  the  United  Nations  Hi^  Com- 
missioner for  Refugees  (UNHCR).  The  (Jovemment  is  in  the  process  of  bringing  its 
procedures  up  to  UNHCR  standards.  Some  progress  has  been  made  in  developing 
appropriate  mechanism.8  in  St.  Petersburg,  where  over  250  persons  were  inter- 
viewed in  1996.  However,  Afoscow  is  still  unable  even  to  process  applications. 
Human  rights  organizations  claim  that  this  is  part  of  intentional  efforts  by  the  au- 
thorities to  rid  the  city  of  foreign  asylum  seekers. 

The  UNHCR  and  Amnesty  International  are  working  with  the  Federal  Migration 
Service  and  border  ofilcials  to  ensure  that  interviews  of  potential  refiigees  are  con- 
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ducted  in  a  timely  fashion,  that  the  UNHCR  is  allowed  access  to  potential  refugees 
in  airport  transit  lounges,  and  that  deportations  of  potential  refigees  are  delayed 
until  cases  are  abjudicated.  The  UNHCfR  has  limited  access  to  the  transit  areas  of 
Moscow's  airports.  UNHCR  officers  were  barred  from  entering  the  transit  area  of 
l^eremetyevo  II  airport  in  Moscow  without  prior  notification.  Denying  UNHCR  offi- 
cials free  access  to  tne  aiiport  areas  contradicts  the  agreement  between  the  UNHCR 
and  the  Govermnent.  As  a  result,  many  would-be  asylum  seekers  were  deported 
without  access  to  UNHCR.  At  tiie  request  of  the  Government,  the  UNHCR  estab- 
lished three  subofiices  in  the  North  Caucasus  to  handle  the  flow  of  people  from 
Chedinya. 

There  are  two  groups  of  refugees  recognized  by  the  UNHCR  in  Russia.  The  first 
are  citizens  of  the  former  Soviet  Union,  generally  ethnic  Russians,  who  wish  to  emi- 
grate to  Russia.  For  ethnic  Russians  who  wish  to  emigrate  to  Russia,  refugee  status 
IS  usually  granted  in  5  to  6  months.  April  statistics  mdicate  that  there  have  been 
137,000  refugees  of  this  type  since  1992.  The  other  recognized  group  of  refugees  con- 
sists of  persons  from  countries  that  were  not  part  of  the  former  Soviet  Union.  April 
statistics  indicate  that  67  prsons  have  been  granted  refugee  status  from  this  group 
since  1992,  including  Afghans,  Ethiopians,  and  Bosnian  Muslims.  Some  remgees 
who  sought  refUse  in  Russia,  such  as  Kurds,  have  left  the  country  because  cities 
would  not  issue  them  residence  permits  or  because  they  were  harassed  by  the  police. 
Local  legislation  in  Moscow,  St.  Petersburg,  Rostov,  and  other  major  population  cen- 
ters pronibits  the  settlement  of  refugees  within  their  cities,  and  Moscow  refused  to 
process  any  applications  from  asylum  seekers.  A  large  number  of  workers  and  stu- 
dents from  Amca  and  Asia,  who  came  to  woik  or  study  in  accordance  with  treaties 
between  their  countries  and  the  former  Soviet  Union,  remain  in  Russia.  The  Gov- 
ernment has  not  deported  them  but  encourages  their  return  home. 

The  Russian  Government  does  not  recognize  as  re&gees  the  Armenians  evacuated 
in  the  wake  of  ethnic  unrest  in  Baku,  Azerbaijan,  during  the  Soviet  period.  They 
are  termed  "internally  displaced"  and  remain  housed  in  the  Moscow  hotels  where 
they  were  initially  placed  Temporarilv."  About  half  of  them  have  emigrated.  The  re- 
mainder are  unable  to  return  to  Azeroa^an,  are  not  accepted  by  Armenia,  and  have 
no  status  or  residency  peirmits  for  Moscow.  Without  residenpy  permits,  the  refiigees 
cannot  legally  apply  for  work  nor  can  they  register  their  children  for  public  school- 
ing. Tliey  have  rejected  offers  of  relocation  to  other  regions  of  Russia  oecause  they 
have  no  assurances  of  housing  or  employment.  Their  situation  is  becoming  increas- 
ingly precarious  as  the  formerly  state-owned  hotels  in  which  they  reside  privatize 
and  the  new  owners  exert  financial  and  other  pressure  on  them  to  depart. 

Several  people  in  Russia  accused  of  criminal  acts,  who  are  political  opposition  fig- 
ures in  other  former  Soviet  countries,  were  extradited  forcibly  without  due  process. 

Section  3.  Reject  for  Political  Rights:  The  Right  (^Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  ridit  to  change  their  government,  and 
citizens  exercised  this  ri^t  in  practice  in  presidential  elections  in  July  and  in  par- 
liamentary elections  in  December  1995,  both  of  which  domestic  and  international 
observers  declared  to  be  generally  free  and  fair. 

The  Federal  Assembly  comprises  two  chambers.  The  lower  chamber,  or  the  Duma, 
consists  of  450  deputies,  half  elected  in  single  mandate  constituencies,  half  by  party 
lists.  In  the  December  1995  parliamentary  elections,  43  political  blocs  appeared  on 
the  ballot.  The  upper  chamber,  the  Federation  Council,  has  178  members— the  89 
chief  executives  of  regional  administrations  (many  of  whom  had  been  appointed  by 
the  President)  and  the  89  chairpersons  of  regional  legislatures.  Under  the  terms  of 
a  1995  law,  all  members  of  this  chamber  must  be  popularly  elected  by  early  1997. 

The  Constitution  provides  the  President  and  the  Prune  Minister  with  substantial 
powers,  which  they  used  in  the  absence  of  efTective  opposition  from  the  Parliament 
and  courts. 

A  democratic  election  for  the  President  of  the  Russian  Federation  took  place  in 
July  for  the  first  time  in  the  history  of  Russia  as  an  independent  state.  President 
Yeltsin  was  reelected  on  July  3  with  54  percent  of  the  vote  in  a  generally  free  and 
fair  election.  The  International  Foundation  for  Electoral  Systems  (IFES)  found  that 
the  technical  election  procedures  have  shown  continuing  improvement  since  1993. 

While  concluding  that  the  elections  were  generally  free  and  fair,  OSCE  represent- 
atives expressed  concern  about  biased  election  coverage  in  state-owned  media  and 
scattered  irregularities  in  some  areas,  such  as  illegal  proxy  voting.  The  Central 
Electorfd  Commission  (CEC)  and  the  court  system  have  ruled  on  charges  of  fraud 
against  regional  election  officials,  and  the  CEC  reprimanded  candidates  for  violating 
prohibitions  on  early  campaigning. 
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Elections  in  52  of  Russia's  89  re^ons  were  scheduled  to  take  place  between  Sep- 
tember and  January  1997.  Results  in  two  oblasts  were  appealed  to  the  regional  elec- 
toral commissions  based  on  allegations  of  vote  rigging.  In  Amur  oblast,  the  incum- 
bent governor  appealed  the  results  of  the  Septem&er  election  after  it  was  announced 
that  he  had  lost  bv  fewer  than  200  votes. 

Women  are  underrepresented  in  government  and  politics.  In  the  December  1996 
elections,  46  female  deputies  were  elected  to  the  450-member  Duma,  a  decrease 
from  the  58  female  deputies  in  the  previous  Duma  elected  in  1993. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Many  domestic  and  international  human  rights  groups  operate  fineely.  With  the 
notable  exception  of  Chechnya,  most  groups  investigated  and  publicly  commented  on 
human  ri^ts  issues,  generally  doing  so  without  government  mterference  or  restric- 
tions. Most  are  headqpiarterea  in  Moscow  and  have  branches  throu^out  the  coun- 
try. Some  of  the  more  prominent  human  rights  organizations  are  the  Moscow  Center 
for  Prison  Reform.  tJie  Society  for  the  Guardianshm  of  Penitentiary  Institutions,  the 
Glasnost  Fund.  Memorial,  the  Moscow  Research  Center  for  Human  Ri^ts,  the  Sol- 
diers' Mothers  Committee,  and  the  Mothers'  Rights  Foundation.  Regional  groups, 
which  generally  do  not  benefit  from  any  international  support  or  attention,  reported 
that  local  autitiorities  have  obstructed  their  work  and  that  law  enforcement  oHicers 
have  begun  criminal  investigations  based  on  fabricated  chai^ges  against  certain  re- 
gional human  rights  groups' leaders. 

In  September  the  FSB  prevented  the  Bellona  Foundation,  a  Norwegian  environ- 
mental group,  from  distributing  its  report  on  environmental  hazards  m  the  North 
Sea  caused  bv  Russian  nuclear  vessels,  although  Bellona  had  distributed  the  same 
report  unhindered  prior  to  the  detention  of  Bellona  employee  Alexander  Nikitin  (see 
Section  l.d.).  During  Nikitin's  detention,  the  Government  restricted  the  movements 
of  Bellona  staff  members  who  were  visiting  Russia  in  an  attempt  to  assist  Nikitin 
with  his  case. 

The  OSCE  and  the  ICRC  both  reported  that  their  access  to  areas  of  Chechnya 
was  frequently  curtailed  by  Russian  forces.  The  Government  strongly  cautioned 
against,  but  did  not  specifically  prohibit,  travel  by  foreign  diplomats  and  inter- 
national organization  staff  to  Chechnya.  In  the  wake  of  the  murder  of  six  ICRC  rep- 
resentatives and  frequent  kidnapings,  all  international  organizations  except  the 
OSCE  had  withdrawn  from  Chechnya  by  year's  end. 

Russia's  governmental  human  rights  institutions  were  weakened  during  the  year. 
The  Human  Ri^ts  Commission,  created  by  presidential  decree  in  1993,  which  had 
the  right  to  carry  out  independent  investigation  of  human  rights  concerns,  virtually 
ceased  functioning  after  human  rights  activist  Sergey  Kovalev  resigned  as  the  hekd 
of  the  Commission  in  January  in  protest  of  the  war  in  Chechnya.  Four  Commission 
members  resigned  in  February,  the  day  after  releasing  the  Commission's  Report  on 
Human  Rights  in  Russia  in  1994-95.  The  Report  declared  that  there  had  been  a 
'Srisible  retreat  from  democratic  achievements"  in  many  areas.  The  Report  also 
noted  that  there  was  no  ofiicial  reaction  to  the  Commission's  1993  Report. 

In  May  President  Yeltsin  readfirmed  his  commitment  to  the  Commission  and 
named  new  members,  including  law  professor  Vladimir  Keirtashkin  as  chairman. 
The  reconstituted  Commission  is  composed  primarily  of  people  from  the  Government 
whereas  KovaleVs  commission  included  independent  human  rights  activists.  The 
Commission  plans  to  resume  publishing  a  biannual  report  on  human  rights.  Some 
human  rii^ts  groups  complained  that  the  Commission's  focus  has  changed  from  ad- 
vocacy of  human  rights  to  defending  the  Government's  policy. 

In  June  President  Yeltsin  signed  a  decree  entitled  "On  Certain  Measures  of  State 
Support  for  the  Human  Rights  Movement  in  the  Russian  Federation,"  which  called 
for  a  high  degree  of  coordination  between  federal  structures  and  the  human  rights 
community.  Specific  measures  laid  out  in  the  decree  included  the  creation  of  three 
entities:  an  interregional  human  rights  center  to  coordinate  human  rights  activities; 
a  human  rights  training  center;  and  a  center  publishing  human  rignts  literature. 
Regional  administrations  were  instructed  to  establish  bodies  analogous  to  the  fed- 
eriu  Human  Rights  Commission.  The  human  rights  group  Memorial  reported  that 
no  action  has  been  taken  on  this  decree. 

By  year's  end,  the  Parliament  had  not  approved  a  law  establishing  a  human 
rights  ombudsman.  This  position  is  provided  for  in  the  Constitution  and  is  a  condi- 
tion for  membership  in  the  Council  of  Europe,  which  admitted  Russia  as  a  member 
in  Februanr. 

In  July  President  Yeltsin  established  by  decree  a  Political  Consultative  Council 
(PCC)  to  assist  in  the  creation  of  a  legal  framewoik  for  economic  and  political  re- 
forms with  12  standing  chambers,  including  a  human  rights  chamber,  headed  by 
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Duma  Deputy  Valeriy  Borshchev,  and  a  legal  chamber,  headed  by  Boris  Zolotukhin, 
a  former  Duma  deputy.  The  PCC  meets  montMy.  The  Human  Rights  Chamber  in- 
cluctes  representatives  of  the  various  Duma  factions  as  well  as  10  members  of  the 
human  ri^ts  NGO  community.  The  Chamber  has  held  hearings  on  issues  such  as 
prison  reform  and  has  proposed  legislation  on  a  death  penalty  moratorium  to  comply 
with  Russia's  obligations  to  tlie  Council  of  Europe. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  sex,  religion,  lan^age, 
social  status,  or  other  circumstances.  However,  both  oflicial  and  societal  discrimina- 
tion still  exist. 

Women. — Domestic  violence  remains  a  major  problem,  as  victims  rarely  have  re- 
course to  protection  from  the  autiiorities.  Pofice  are  frequently  reluctant  or  even  un- 
wiUing  to  involve  themselves  in  what  they  see  as  domestic  disputes.  Many  women 
are  deterred  from  reporting  such  crimes  because  of  this  a^d  because  the  housing 
system  makes  it  difficult  either  to  find  housing  outside  the  family  dwelling  or  to 
expel  an  abusive  spouse,  even  after  a  final  divorce  action. 

During  the  first  6  months  of  1996,  there  were  46,000  rapes  reported  in  Moscow, 
an  increase  over  the  first  6  months  of  1995.  The  MVD  estimated  that  80  percent 
of  violent  crime  occurred  in  the  home.  Hospitals  and  members  of  the  medical  profes- 
sion provide  assistance  to  women  who  have  been  assaulted.  However,  some  doctors 
are  reluctant  to  ascertain  the  details  of  a  sexual  assault,  fearing  that  they  will  be 
required  to  spend  long  periods  in  court.  Human  Rights  Watch  criticized  the  Govern- 
ment for  failing  to  provide  guidelines  for  improving  police  response  to  violence  or 
to  call  for  the  adoption  of  a  domestic  violence  law. 

There  is  credible  evidence  that  women  encounter  considerable  discrimination  in 
employment.  At  a  Duma-sponsored  roundtable  held  on  March  5,  representatives  of 
63  women's  associations  appealed  to  the  Duma  to  improve  the  legal  status  of  women 
by  creating  a  council  to  assess  all  draft  legislation  to  ensure  that  it  provided  for 
equal  opportunities  for  women  and  men.  In  their  appeal  to  the  Duma,  the  women's 
associations'  representatives  raised  their  concerns  that  women  form  a  disproportion- 
ately high  percentage  (62  percent)  of  the  officially  registered  unemployed,  that 
women  are  discriminated  against  in  hiring  and  firing,  that  the  differences  between 
the  salaries  of  men  and  women  have  increased  sharply,  and  that  few  women  attain 
senior  positions.  In  March  the  PubUc  Opinion  Fund  released  a  poll  that  indicated 
that  the  hi^er  the  income  bracket,  the  lower  the  proportion  of  women.  Women 
made  up  87  percent  of  the  employed  urban  residents  with  a  personal  income  of  less 
than  $21  (lOO,000  rubles)  a  month  and  only  32  percent  of  those  earning  more  than 
$315  (1.5  million  rubles)  a  month. 

Human  Ri^ts  Watch  accused  the  Government  of  participating  in  discriminatory 
actions  against  women,  contending  that  the  (jrovemment  seldom  enforces  employ- 
ment laws  concerning  women.  Employers  prefer  to  hire  men,  thereby  saving  on  ma- 
ternity and  child  care  costs,  and  avoiding  the  perceived  unreliability  that  accom- 
panies the  hiring  of  women  with  small  children.  In  July  a  change  in  the  Labor  Code 
went  into  effect  prohibiting  women  between  the  ages  of  15  and  49  from  being  hired 
for  jobs  that  are  considered  to  be  harmful  to  their  health,  including  working  on  the 
nimt  shift.  Many  of  these  jobs  pay  more,  allow  early  retirement,  or  Doth. 

In  an  April  survey  of  female  trade  unionists  conducted  by  the  Institute  of  Free 
Trade  Unions,  20  percent  of  respondents  reported  that  they  were  aware  of  femtde 
workers  in  their  enterprises  being  more  frequently  assigned  to  the  lowest  paid  work, 
and  28  percent  said  that  women  were  more  frequently  laid  off  or  placed  on  involun- 
tary leave.  In  the  same  survey,  16  percent  said  that  women  were  less  likely  to  be 
promoted,  that  women  with  young  children  were  the  first  to  be  dismissed,  and  that 
women  were  not  paid  the  same  wage  for  the  same  work  (as  their  male  coworkers). 
Almost  14  percent  of  respondents  considered  that  their  enterprises  shortchanged  fe- 
male workers  on  benefits,  including  maternity  leave,  exemption  from  night  shifts, 
and  other  benefits. 

Children. — The  Constitution  assigns  the  Government  some  responsibility  for  safe- 
guarding the  rights  of  children.  The  State  endeavors  to  provide,  within  its  reduced 
means,  for  the  welfare  of  children.  A  new  family  code  regulating  children's  rights 
and  marriage  and  divorce  issues  came  into  effect  on  March  1.  Although  the  Presi- 
dent stated  in  March  that  government  policies  to  improve  the  situation  of  children 
were  a  top  priority,  the  Government  had  not  begun  any  significant  programs  in  this 
area  by  year's  end.  Many  Moscow  charitable  organizations  have  established  produc- 
tive relations  with  the  city  government  to  ad£%ss  the  needs  of  disabled  children, 
as  well  as  other  distressed  groups. 


36-806  97  -  36 


1100 

The  position  of  many  children  has  deteriorated  since  the  collapse  of  communism, 
because  of  falling  Uving  standards,  an  increase  in  the  number  of  oroken  homes,  and 
domestic  violence.  According  to  press  reports,  40  percent  of  all  children  live  below 
the  poverty  line.  In  November  1995,  Duma  Deputy  Mariya  Gaydash  stated  that  2 
million  children  under  14  years  of  age  suffer  from  physicEil  or  mental  abuse  with 
as  many  as  200,000  dying  eadi  year  from  imuries  received  at  home,  usually  from 

garentai  abuse  or  neglect.  About  50,000  children  run  away  from  home  each  year, 
raydash  asserted,  and  2,000  commit  suicide.  To  combat  the  growing  number  of  chil- 
dren being  abducted,  police  organizations,  like  the  Nizhny-Tagil  Police  Academy  in 
Sverdlovsk  oblast,  are  forming  programs  to  protect  children. 

The  most  vulnerable  group  of  children  in  society  are  orphans  and  the  mentally 
disabled,  who  are  often  given  up  by  their  parents  to  state-run  institutions.  Human 
rights  activists  allege  that  children  in  state  institutions  are  poorly  provided  for 
(often  because  funds  are  lacking)  and  in  some  cases  are  physically  abused  by  staff. 

People  With  Disabilities. — ^The  Constitution  does  not  directly  address  the  issue  of 
discrimination  against  disabled  persons.  Althous^  laws  exist  that  prohibit  discrimi- 
nation, the  Government  has  not  enforced  them.  The  meager  resources  that  the  Gov- 
ernment can  devote  to  assisting  disabled  persons  are  provided  to  veterans  of  World 
War  II  and  other  military  conflicts.  Special  institutions  exist  for  children  with  var- 
ious disabilities.  The  (Government  does  not  mandate  special  access  to  buildings  for 
the  disabled.  The  Society  for  the  Defense  of  Invalids  is  working  to  broaden  public 
awareness  and  understanding  of  issues  concerning  people  with  disabilities. 

Indigenous  People. — ^The  State  Committee  for  the  Development  of  the  North, 
based  m  Moscow,  is  charged  with  representing  and  advocating  the  interests  of  indig- 
enous people.  With  only  a  small  staff,  its  influence  is  limited.  Local  communities 
have  oi^anized  in  some  areas  to  study  and  make  recommendations  regarding  the 
preservation  of  the  culture  of  indigenous  people.  People  such  as  the  Buryats  in  Sibe- 
ria; the  Tatar  and  Bashkiri  in  the  Urals;  the  people  of  the  north,  including  the 
Enver,  Tafarli,  and  Chukchi;  and  others  have  worked  actively  to  preserve  ana  de- 
fend their  cultures,  as  well  as  the  economic  resources  of  their  regions.  Most  believe 
that  they  are  treated  equally  with  ethnic  Russians  within  the  Russian  Federation. 

Religious  Minorities. — ^Muslims,  who  comprise  approximately  10  percent  of  Rus- 
sia's population,  continue  to  encounter  societal  discrimination  and  antagonism. 

There  are  between  600,000  and  700,000  Jews  in  Russia.  Jews  continue  to  encoun- 
ter societal  discrimination,  and  government  authorities  have  been  criticized  for  in- 
sufficient action  to  counter  it.  Inere  were  a  number  of  anti-Semitic  incidents  re- 
Sorted  in  1996,  including  the  desecration  of  60  gravestones  in  St.  Petersburg's  only 
ewish  cemetery;  the  disruption  of  a  meeting  in  Orel  by  representatives  of  the  para- 
military group  Russian  National  Unity;  the  bombing  of  a  Yaroslavl  synago^e  that 
damaged  the  library  and  ofllces;  the  robbery  and  spray  painting  of  anti-Semitic  graf- 
fiti in  a  Jewish  center  in  Smolensk;  vandalism  of  40  gravestones  in  a  Jewish  ceme- 
tery in  Kursk;  and  a  bomb  attack  on  Moscow's  Marina  Roshdia  Chassidic  ^ma- 
f>gue,  which  damaged  masonry  and  shattered  windows.  With  the  exception  of  the 
aroslavl  attack,  no  suspects  have  been  identified  in  these  crimes. 

In  addition  anti-Semitic  themes  continued  to  figure  prominently  in  hundreds  of 
extremist  publications,  and  some  Russian  politicians — including  some  who  ran  for 
president — made  anti-Semitic  remarks.  Members  of  Russian  National  Unity,  an 
anti-Semitic  organization  that  uses  a  modified  swastika  as  its  symbol,  patrolled  two 
Moscow  parks,  reportedly  at  the  request  of  local  officials.  A  prominent  foreign  visitor 
was  denied  a  visa  to  attend  a  conference  in  Russia  on  Jews  in  the  former  Soviet 
Union  in  July. 

There  were,  however,  a  few  important  judicial  developments  in  combating  intoler- 
ant speech.  In  a  notable  decision,  in  March  a  Yaroslavl  court  sentenced  Igor 
Pirozhok,  leader  of  the  neo-Nazi  ^up  Werewolf  Legion,  and  another  Werewolf  Le- 
mon member  to  5-  and  9-year  prison  terms  for  murder  and  inciting  ethnic  hatred. 
Pirozhok  had  admitted  to  Izvestiya  that  his  group  commits  terrorist  acts  against 
"Jews,  Communists,  and  democrats."  In  February  a  St.  Petersburg  court  found 
Yuriy  Belyayev,  head  of  the  St.  Petersburg  branch  of  the  National  Republican  Party 
of  Russia,  guilty  of  inciting  ethnic  hatred  under  the  Criminal  Code  based  on  an 
interview  he  gave  Izvestiya.  However,  although  Belyayev  was  sentenced  to  1  year 
in  prison,  he  was  immediately  amnestied  under  President  Yeltsin's  1995  general 
anmesty  in  connection  with  the  50th  anniversary  of  World  War  11. 

National/Racial/Ethnic  Minorities.— Ethnic  Roma  from  the  Caucasus  and  Central 
Asia  face  widespread  popular  discrimination,  which  is  often  reflected  in  official  atti- 
tudes and  actions.  Since  1993  discrimination  against  people  from  the  Caucasus  and 
Central  Asia  increased  concurrently  with  new  measures  at  both  the  federal  and 
local  levels  to  combat  crime.  Law  enforcement  authorities  targeted  people  with  dark 
complexions  for  harassment,  arrest,  and  deportation  from  urban  centers  (see  Section 
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2.d.).  In  May  Amnesty  International  sent  a  letter  to  the  Procurator  General's  ofiice, 
the  MVD,  and  law  enforcement  agencies  in  Moscow  demanding  that  a  series  of  cases 
be  investigated  in  which  Moscow  police  ofiicers  threatened  and  beat  Chechen  refu- 
gees. In  ^gust  participants  at  a  roundtable  of  organizations  of  the  Helsinki  Citi- 
zens' Assembly  from  the  Caucasus  expressed  their  concern  over  Russian  authorities' 
intentional  policy  of  open  racial  and  national  discrimination  against  Armenians, 
Georgians,  and  Azerbaijanis.  They  cited  the  arbitrary  detention,  beating,  and  humil- 
iation of  mousands  of  their  compatriots  in  Moscow  and  the  Moscow  oblast  as  well 
as  a  campaign  in  the  mass  media  against  those  originally  from  the  Caucasus. 

Section  6.  Worker  Rights 

a.  The  Wght  of  Association. — The  law  provides  woricers  wdth  the  rights  to  ioin  and 
to  form  trade  unions,  and  rou^ify  66  percent  of  the  work  force  are  nominally  orga- 
nized. However,  this  number  includes  members  of  the  successor  organizations  to  tne 
official  Communist  unions,  whidi  are  themselves  organized  as  the  Federation  of 
Inde»endent  Trade  Unions  of  Russia  (FNPR).  The  numerical  dominance  of  the 
FNPR,  its  continued  control  over  the  extensive  property  and  real  estate  of  its  prede- 
cessor, and  its  still-substantial  role  in  the  distribution  of  social  benefits,  function  as 
practical  constraints  on  the  right  to  freedom  of  association.  Moreover,  almost  all  of 
the  formerly  official  unions  include  management  as  part  of  the  bargaining  unit. 

In  practice  the  leaders  of  FNPR  unions  tend  to  remain  dependent  on  enterprise 
manasers  or  local  political  elites.  The  FNPR  uses  the  leverage  it  has  as  the  guard- 
ian 01  social  benefits,  including  health  care  and  recreation  and  vacation  facilities, 
to  dissuade  workers  fivm  joining  independent  unions.  Labor  market  analysts  cite 
polls  showing  that  the  majority  of  woikers  either  do  not  know  that  they  belong  to 
a  union  at  all  or  belong  solely  because  they  believe  that  they  would  not  be  covered 
by  social  insurance  or  receive  other  benefits  if  they  did  not  pay  dues  to  their  union. 

On  the  national  level,  trade  unions  exist  independently  of^the  Government,  politi- 
cal parties,  and  other  political  forces.  The  independent,  or  "free"  labor  unions  sup- 
I>orted  a  wide  variety  of  political  blocs  in  the  December  1995  parliamentary  elec- 
tions. Political  parties  do  not  control  or  interfere  in  the  function  of  any  of  the  trade 
unions.  At  the  national  level,  even  the  FNPR  plays  a  very  independent  political  role. 
On  the  regional  and  local  levels,  FNPR  unions  are  often  closely  associated  with 
lower-level  political  bosses. 

Despite  the  thousands  of  strikes  that  took  place  in  1996,  most  strikes  were  tech- 
nically illegal  since  the  labor  dispute  at  issue  was  not  first  reviewed  by  an  arbitra- 
tion court.  (Frequently,  however,  local  authorities  do  not  bother  to  have  the  strikes 
declared  illegal.)  Unions  have  complained  that  arbitration  court  findings  favor  man- 
agement. Transportation  unions  in  particular  have  complained  that,  because  trans- 
portation can  be  considered  an  essential  service,  their  right  to  strike  has  been  effec- 
tively negated. 

There  nave  also  been  incidents  of  reprisals  for  organizing  and  for  strike  activity. 
In  October  1995,  a  district  procurator  initiated  a  criminal  case  against  Sergey 
Belyayev,  chairman  of  the  Yekaterinbui^g  Comradeship  of  Free  Trade  Unions. 
Belyayev  yraa  particularly  active  on  behalf  of  the  free  trade  unions  and  had  initiated 
approximately  50  court  cases  on  behalf  of  union  members  for  wage  arrears,  failure 
to  index  payment  of  back  wages,  illegal  layoffs,  violations  of  collective  bargaining 
agreements,  and  other  matters.  He  was  accused  of  hooliganism,  a  charge  with  a 
maximum  prison  sentence  of  5  years,  detained,  and  the  local  media  launched  a 
smear  campaign  against  him.  Union  members  protested  the  charges  against 
Belyayev  by  pidceting  the  prosecutor's  office,  and  the  charges  were  dropped  on  Feb- 
ruary 2. 

In  March  in  Lipetsk  oblast,  workers  afHliated  with  the  independent  union  federa- 
tion SOTSPROF  went  on  strike  at  a  tractor  factory  over  wages  unpaid  since  Decem- 
ber 1995.  The  oblast  procurator  began  criminal  proceedings  against  the  strike's  or- 
Sanizer,  Igor  Cherkasov.  Investigators  searched  union  premises  and  seized  various 
ocuments  relating  to  his  union  activities.  In  Krasnoyarsk  kray,  the  management 
of  an  aviation  company  attempted  to  force  three  pilots  active  in  the  union  to  accept 
positions  as  repairmen,  janitors,  or  drivers. 

Unions  may  freely  form  federations  and  afBliate  with  international  labor  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^While  collective  baivaining 
is  protected  under  the  law,  its  practice  is  limited  by  the  frequent  refusal  ofenter- 

1>ri8e  management  to  negotiate  collective  bargaining  agreements  with  independent 
abor  unions.  This  has  been  a  particular  problem  for  unions  outside  of  the  FNPR's 
organization.  For  example,  the  management  of  an  electro-mechanical  factory  in 
Novosibirsk  refused  to  recognize  the  independent  federation  SOTSPROF.  In  Tomsk 
oblast,  the  general  director  of  a  furniture  factory  refused  to  recognize  an  alternative 
union  formed  by  his  workers  and  ordered  the  mass  dismissal  oi  its  members.  Dis- 
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crimination  between  the  FNFR  and  alternative  unions  is  not  confined  to  enteiprises. 
In  Lipetsk  oblast  tiie  SOTSPROF  oi^anized  picketing  in  front  of  the  oblast's  admin- 
istration building  on  July  1,  in  part  to  stem  discrimination  against  union  members, 
and  in  part  to  stop  the  administration  from  charging  members  of  alternative  unions 
more  for  vacation  packages  and  other  benefits  than  FNPR  members. 

Enterprises  in  special  economic  zones  and  export  processing  zones  must  comply 
with  the  Labor  Coae. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Labor  Code  prohibits  forced 
or  compulsory  labor,  and  there  are  no  documented  cases  of  violations.  Soldiers  are 
regular^  sent  to  work  on  farms  to  gather  food  for  their  units.  There  are  documented 
cases  of  soldiers  being  sent  by  their  superior  officers  to  perform  woik  for  private 
citizens  or  organizations.  However,  while  such  labor  mi^t  violate  military  regula- 
tions, it  is  not  clear  that  it  violates  International  Labor  Organization  (ILO)  conven- 
tions, which  do  not  cover  military  personnel. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Labor  Code  prohibits  regular 
employment  for  diildren  under  the  age  of  16,  and  also  regulates  the  working  condi- 
tions of  children  under  the  age  of  18,  including  banning  dangerous,  nighttime,  and 
overtime  work.  Children  may,  under  certain  specific  conditions,  work  in  apprentice- 
ship or  internship  programs  at  the  ages  of  14  and  15.  Although  in  some  instances 
children  sell  consumer  goods  on  street  comers,  accepted  socialprohibitions  against 
employment  of  children  and  the  availabilitv  of  adult  workers  at  low  wage  rates  com- 
bine to  prevent  widespread  abuse  of  child  labor  legislation.  According  to  figures 
cited  by  a  Duma  committee,  approximately  2  million  14-  and  15-year-oIds  are  nei- 
ther in  school  nor  officially  at  work.  There  are  no  reports  of  diildren  being  forced 
to  woik  due  to  economic  necessity,  although  children  working  after  school  in  family 
businesses  is  not  unknown. 

e.  Acceptable  Conditions  of  Work. — The  monthlv  minimum  wage  as  of  April  was 
rou^y  $15  (75,900  rubles).  While  this  figure  does  not  constitute  a  living  wage 
un£r  prevailing  conditions,  most  people  receive  several  times  the  official  minimum. 
At  the  same  time,  much  of  the  population  continues  to  reside  in  low-rent  or  sub- 
sidized housing  and  receive  various  social  services  from  enterprises  or  municipali- 
ties. The  official  minimum  wage  is  primarily  a  benchmark  figure  for  calculating  uni- 
versity stipends,  old  age  pensions,  civil  service  wages,  and  a  host  of  other  social  ben- 
efits. 

The  Labor  Code  provides  for  a  standard  workweek  of  40  hours,  with  at  least  one 
24-hour  rest  period.  The  law  requires  premium  pay  for  overtime  woik  or  work  on 
holidays.  Woreers  have  complained  of  being  forced  to  work  well  beyond  the  normal 
week,  i.e.,  10  to  12  hour  days,  of  abrogations  of  negotiated  labor  agreements,  and 
of  forced  transfers  of  workers. 

Nonpayment  of  wages  was  the  most  widespread  abuse  of  the  Labor  Code  experi- 
enced DV  workers,  and  the  primary  reason  for  the  more  than  3,000  strikes  that  oc- 
curred during  the  first  6  months  of  1996.  Nonpayment  of  wages  was  a  widespread 
and  pervasive  problem:  A  May  poll  indicated  that  27  percent  of  all  workers  had  not 
received  their  salary  for  the  previous  month  and  26  percent  received  their  salaries 
late.  In  the  same  poll,  34  percent  of  workers  indicated  that  wage  arrears  were  the 
cause  of  labor  conflict  in  their  enterprise.  Wage  arrears  across  industries  range  be- 
tween 3  and  9  months.  The  Federation  of  Independent  Trade  Unions  estimated  that 
wage  arrears  totaled  approximately  $7.5  billion  (40  trillion  rubles)  in  September, 
whue  government  statistics  indicated  that  as  of  July  8,  wage  arrears  had  reached 
approximately  $5.6  billion  (29.8  trillion  rubles). 

Although  rou^y  4  percent  of  the  woriters  owed  back  wages  have  sought  relief 
through  uie  court  system,  this  has  proved  ineffective,  as  many  enterprises  are  them- 
selves owed  substantial  sums  by  their  customers,  and  some  cannot  afford  to  pay 
wages.  Others  simply  diose  not  to  use  their  funds  to  pay  workers.  Although  Labor 
Ministry  inspectors  have  found,  as  in  the  case  of  a  Kazan  factory  manufacturing  gas 
fittings,  that  enterprises  owing  workers  substantial  wa^e  arrears  have  accumulated 
capital  fUnds  overseas,  and  have  pursued  these  cases,  individual  punishments  have 
not  been  a  sufficient  deterrent  to  resolve  the  problem.  There  have  oeen  various  laws 
and  presidential  decrees  issued,  but  these  have  had  little  impact  on  the  problem. 
In  order  to  draw  public  and  Government  attention  to  their  plight  and  to  place  politi- 
cal pressure  on  enterprises  to  resolve  their  wage  arrears,  workers  have  resorted  to 
mass  hunger  strikes,  demonstrations,  picketing,  blocking  roads,  and,  occasionally, 
suicide. 

The  law  establishes  minimum  conditions  of  workplace  safety  and  worker  health, 
but  these  standards  are  not  effectively  enforced.  Workers  wear  little  protective 
equipment  in  factories,  enterprises  store  hazardous  materials  in  open  areas,  and 
smoking  is  permitted  near  containers  of  flammable  substances.  The  Labor  Code  does 
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establiah  workers'  right  to  remove  themselves  from  hazardous  or  life-threatening 
work  situations  without  endangering  their  continued  employment. 

Workers  were  at  unacoeptably  ma^  levels  of  risk  of  industrial  accidents  and 
death.  According  to  statistics  compiled  for  1996  by  the  Federal  Employment  Service, 
21  percent  of  woi^ers  in  industry,  11  percent  of  workers  in  transport,  and  9  percent 
of  worikers  in  construction  labored  under  conditions  not  meeting  occupational  health 
norms.  Particularly  egregious  conditions  were  found  in  the  energy  industry  (80  per- 
cent violating  norms),  foundries/metallurgical  enterprises  (60  percent),  and  under- 
ground transport  (50  percent).  It  is  unlikely  that  occupational  safety  and  health  im- 
proved substantially  in  1996  conu)ared  wiui  1995,  as  industrial  accidents  have  con- 
sistently increased  over  the  past  5  years. 


SAN  MARINO 

San  Marino  is  a  democratic,  multipai^  republic.  The  popularly  elected  par- 
liament (the  Great  and  General  Council — (jGC)  selects  two  of  its  members  to  serve 
as  the  Captains  Regent  (co-Heads  of  State).  They  preside  over  meetings  of  the  GrGC 
and  of  the  Cabinet  (Congress  of  State),  which  has  10  other  members,  also  selected 
by  the  GGC.  Assisting  the  Captains  Regent  are  three  Secretaries  of  State  (Foreign 
Affairs,  Internal  Affairs,  and  Finance)  and  several  additional  secretaries.  The  S^- 
retary  of  State  for  Foreign  Affairs  has  come  to  assume  many  of  the  prerogatives  of 
a  mime  minister. 

Elected  ofiicials  effectively  control  the  centralized  police  organization  (the  CivU 
Police)  and  the  two  military  corps  (the  Gendarmerie  and  the  Guardie  di  Rocca). 

Hie  principal  economic  activities  are  tourism,  farming,  lisht  manufacturing,  and 
banking.  In  addition  to  revenue  from  taxes  and  customs,  tne  (jovemment  (terives 
much  of  its  revenue  from  the  sale  of  coins  and  postage  stamps  to  collectors  through- 
out the  world  and  from  an  annual  budget  subsidy  provided  by  the  Italian  Govern- 
ment under  the  terms  of  the  Basic  Treaty  with  Italy. 

The  L^al  Code  extensively  provides  for  human  rights,  and  the  authorities  respect 
its  provisions.  Although  the  parliament  and  the  Government  have  demonstrated 
strong  commitment  to  the  protection  of  human  ri^ts,  some  laws  discriminate 
against  women,  particularly  mth  regard  to  the  transmission  of  citizenship. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  TorUire  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  such  practices,  and  there  were  no  reports  that  officials  employed 
them. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  prohibits  arbitrary  arrests,  de- 
tention, or  enle,  and  the  Government  observes  these  prohibitions. 

e.  Denied  of  Fair  Public  Trial. — ^The  law  provides  for  an  independent  judiciary, 
and  the  Government  respects  this  provision  in  practice.  The  jumcial  syslem  dele- 
gates some  of  its  authority  to  Italian  manstrates,  both  in  criminal  and  in  dvil  cases. 
Cases  of  minor  importance  are  handled  by  a  local  conciliation  judge.  Appeals  go,  in 
the  first  instance,  to  an  Italian  judge  residing  in  Italy.  The  final  court  of  review  is 
San  Marino's  Council  of  Twelve,  a  group  of  judges  chosen  for  6-year  terms  (four  re- 
placed eveiy  2  years)  fix)m  among  the  members  of  the  GGC. 

The  judiciary  provides  citizens  with  a  fair  and  efficient  process. 
There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The  law 

{>rohibits  sudi  practices.  Government  authorities  respect  these  prohibitions,  and  vio- 
ations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  law  provides  for  freedom  of  speech  and  of 
the  press,  and  the  Government  respects  these  rights  in  practice.  An  independent 
press,  an  effective  judiciary,  and  a  mnctioning  democratic  political  system  combine 
to  insure  freedom  of  speech  and  of  the  press,  including  academic  freedom. 

b.  Freedom  olf  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
ri^ts,  and  the  Government  respects  them  in  practice. 
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c.  Freedom  of  Reli^n. — ^The  law  provides  for  freedom  of  religion,  and  the  Govern- 
ment respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights,  and  ihe  Government  respects  them 
m  practice. 

The  Government  cooperates  with  the  Office  of  the  U  J^.  Uigja.  Commissioner  for 
Refugees  and  other  humanitarian  organizations.  Although  it  does  not  formally  offer 
asylum  to  refugees,  it  has  given  a  few  individuals  de  facto  asylum  by  permitting 
them  to  reside  and  work  in  San  Marino.  Refugees  and  other  foreigners  are  eli^ble 
to  apply  for  citizenship  only  after  30  years  of  residence.  The  issue  of  the  provision 
of  first  asylum  did  not  arise  in  1996;  nor  were  there  any  reports  of  forced  repatri- 
ation of  refiigees. 

Section  3.  Respect  for  Political  Rights:  The  Right  cf  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  rio^t  to  peacefulljr  change  their  gov- 
ernment, and  citizens  exercise  this  right  in  practice  through  periodic,  free,  and  lair 
elections  held  on  the  basis  of  universal  suffrage. 

There  have  been  no  impediments  to  women  participating  in  government  or  politics 
since  ihe  passage  of  a  1973  law  eliminating  all  restnctions.  In  1974  the  first  female 
member  was  elected  to  the  GGC.  Since  then,  women  have  served  on  the  Council  as 
Secretary  of  State  for  Internal  Affairs  and  as  Captain  Regent.  All  women's  branches 
of  the  political  parties  have  been  integrated  into  the  mainstream  party  oi^ganiza- 
tions,  and  women  hold  important  positions  in  the  various  parties. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  domestic  human  rights  organizations,  although  the  Government  im- 

Soses  no  impediments  to  the  formation  of  such  organizations.  The  Government  has 
eclared  itself  open  to  outsiders'  investigations  of^aUeged  abuses.  There  have  been 
no  known  requests  of  such  a  nature. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  discrimination  based  on  race,  reli^on,  disability,  language,  or 
social  status,  and  the  authorities  respect  these  provisions.  The  law  also  pronibits 
some  forms  of  discrimination  based  on  sex,  but  there  remain  vestiges  of  legal  as  well 
as  societal  discrimination  against  women. 

Women. — The  law  provides  for  protection  of  women  from  violence,  and  occurrences 
of  such  violence,  including  spousal  abuse,  are  unusual. 

Several  laws  provide  specifically  for  equality  of  women  in  the  workplace  and  else- 
where. In  practice  there  is  no  discrimination  in  pay  or  working  conditions.  All  ca- 
reers are  open  to  women,  including  careers  in  the  military  and  police  as  well  as  the 
hidiest  public  offices. 

However,  there  is  a  law  that  discriminates  against  women  in  stipulating  that  a 
woman  who  marries  a  foreigner  cannot  transmit  citizenship  to  her  husband  or  chil- 
dren, but  that  a  man  who  marries  a  foreigner  can  do  so  to  both  spouse  and  children. 

Children. — ^The  Government  demonstrates  its  commitment  to  children's  rights  and 
welfare  through  its  well-funded  systems  of  public  education  and  medical  care.  There 
is  no  difference  in  the  treatment  of  girls  and  boys  in  educational  or  health  care,  nor 
is  there  any  societal  pattern  of  abuse  directed  against  children. 

People  With  Disabilities. — ^There  is  no  discrimination  against  disabled  persons  in 
employment,  education,  or  in  the  provision  of  other  state  services.  A  1992  law  estab- 
lished guidelines  for  easier  access  to  public  buildings,  but  implementation  of  its  pro- 
visions nas  not  yet  reached  all  buildings. 

Section  6.  Worker  Rights 

a.  The  Right  (rf"  Association. — By  law,  all  workers  (except  the  military,  but  includ- 
ing police)  are  free  to  form  and  join  unions.  A  1961  law  sets  the  conditions  for  estab- 
lishment of  a  union.  The  unions  may  freely  form  domestic  federations  or  join  inter- 
national labor  federations. 

Union  members  constitute  about  half  of  the  country's  work  force  (which  numbers 
about  10,000  San  Marinese  plus  2,000  Italians,  from  the  country's  total  population 
of  about  25,000). 

Trade  unions  are  independent  of  the  Government  and  the  political  parties,  but 
they  have  close  informal  ties  with  the  parties,  which  exercise  strong  influence  on 
them. 

Workers  in  all  nonmilitaiy  occupations  have  the  ri^t  to  strike.  No  strikes  have 
occurred  in  at  least  the  last  6  years. 
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b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  law  gives  collective  bar- 
gaining agreements  uie  force  of  law  and  prohibits  antiunion  discrimination  by  em- 
ployers. EiTective  mechanisms  exist  to  resolve  coinplaints.  Negotiations  are  freely 
conducted,  often  in  the  presence  of  government  officials  (usuallv  from  the  Labor  and 
Industry  Departments)  oy  invitation  from  both  the  unions  ana  the  employers'  asso- 
ciation. For  the  last  several  years,  all  complaints  have  been  resolved  amicably  by 
a  "conciliatory  oonunittee"  composed  of  judges  and  government  officials. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Hie  law  prohibits  forced  or  oom- 
pulsoiy  labor  and  is  enforced. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  working  age  and 
compulsoiy  education  age  is  16  years.  Hie  Ifinistiy  of  Labor  and  Cooperation  per- 
mits no  exceptions.  Most  students  continue  in  school  until  age  18. 

e.  Acceptable  Conditions  of  Work. — Since  Januanr  1,  19^5,  the  legal  minimum 
wage  has  been  approximately  $1,200  (1.88  million  lira)  per  month.  Tiiis  affords  a 
decent  living  for  a  woiker  and  family.  Wages  are  generally  higher  than  the  mini- 
mum. 

The  law  sets  the  woikweek  at  36  hours  in  public  administration  and  37V'2  hours 
in  industry  and  private  business,  with  24  hours  of  rest  per  week  for  workers  in  ei- 
tiier  category. 

The  law  sets  safety  and  health  standards,  and  the  iudicial  system  monitors  them. 
Most  workplaces  implement  the  sttmdards  effectively,  but  there  are  some  excep- 
tions, notably  in  the  construction  industries. 


SERBIA-MONTENEGRO 

The  United  States  and  the  international  community  do  not  recognize  Serbia- 
Montenegro  as  the  successor  state  to  the  former  Yusoslavia.  Serbia-Montenegro,  a 
constitutional  republic,  hs  dominated  by  Slobodan  Milosevic,  who  is  serving  his  sec- 
ond term  as  President  of  Serbia.  President  Milosevic  controls  the  country  throuc^ 
the  Socialist  Party  of  Serbia  (SPS)  which,  althou^  it  lacks  majorities  in  both  the 
federal  and  Serbian  parliaments,  controls  governing  coalitions  and  holds  the  key  ad- 
ministrative positions.  Serbia  abolished  the  political  autonomy  of  Kosovo  and 
Vojvodina  in  1990,  and  all  significant  decisionmaking  since  that  time  has  been  cen- 
tralized under  Milosevic  in  Belgrade.  The  Government's  control  of  the  judiciary  was 
illustrated  by  its  manipulation  of  the  courts  to  annul  opposition  victories  in  the  No- 
vember local  elections. 

The  Government  precipitated  a  political  crisis  in  November  by  orchestrating  the 
aimulment  of  election  victories  by  the  opposition  coalition  Zajedno  in  Belgrade  and 
other  major  cities.  The  Government  failed  to  act  on  the  recommendations  of  former 
Spanish  prime  minister  Felipe  Gonzalez,  who  led  a  delegation  from  the  Organiza- 
tion for  Cooperation  and  Security  in  Europe  (OSCE)  to  Belgrade  in  December,  which 
confirmed  the  opposition  victories  and  called  for  their  recognition.  Larae  demonstra- 
tions in  Belgrade  and  other  cities  continued  into  January  to  protest  the  stolen  elec- 
tions and  demand  democratic  reforms. 

During  1996  the  international  community  worked  intensively  with  the  Govern- 
ment of^Serbia-Montenegro  to  secure  implementation  of  the  terms  of  the  Dajrton 
Peace  Accord,  a  step-by-step  process  designed  to  end  the  war  in  Bosnia  and  secure 
the  peace.  While  U  J*J.  sanctions  against  the  "Federal  Republic  of  Yugoslavia"  (FRY) 
were  lifted  in  October,  the  FRY  is  still  not  permitted  to  participate  in  the  United 
Nations  (U.N.),  the  OSCE,  or  other  international  organizations. 

As  a  key  element  of  his  hold  on  power.  President  Milosevic  controls  the  police, 
a  heavily  armed  force  of  over  100,000  that  is  responsible  for  internal  security.  The 
police  committed  extensive  and  systematic  human  ri^ts  abuses. 

Despite  suspension  of  UJ^.  sanctions  against  Serbia-Montenegro  in  December 
1996,  economic  performance  was  anemic  in  1996.  Unemployment  and  underemploy- 
ment remained  nigh  as  the  Government  was  unable  and  unwUling  to  introduce  nec- 
essary restructuring  measures.  Industrial  production,  hampered  by  a  lack  of  invest- 
ment capital,  averaged  only  30  percent  of^capacity.  By  year's  end,  a  typical  family 
of  four  required  2.2  times  the  average  wage  to  obtain  sufficient  food,  largely  as  a 
result  of  the  central  bank's  ti^t  monetaiy  poli^,  hyperinflation  was  avoided. 

The  Government's  human  ri^ts  record  oontmueafto  be  poor.  The  police  commit- 
ted numerous,  serious  abuses  including  extrajudicial  killings,  torture,  brutal  beat- 
ing, and  arbitrary  arrests.  Pblice  repression  continued  to  be  directed  against  ethnic 
minorities,  particulariy  the  Albanians  of  Kosovo  and  the  Muslims  of  Sandzak,  and 
was  also  increasingly  directed  against  any  citizens  who  protested  against  the  Gov- 
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emment.  The  Grovemment  used  its  continued  domination  of  the  media  and  election 
law  amendments  to  manipulate  the  electoral  process,  and  in  practice  citizens  cannot 
exercise  their  right  to  change  their  government.  The  Government  used  police  and 
economic  pressure  against  independent  press  and  media.  The  judicial  system  is  not 
independent  of  the  Government  and  does  not  ensure  fair  trials.  The  authorities  in- 
fringe on  citizens'  right  to  privacy  and  movement.  Discrimination  and  violence 
against  women  remained  serious  problems,  as  did  discrimination  against  Albanian, 
Aluslim,  and  Romani  minorities.  The  Government  continues  to  harass  international 
and  local  human  rights  groups,  thou^  to  a  lesser  extent  than  in  1995.  The  Govern- 
ment limits  unions  not  afHUated  with  the  Government  in  their  attempts  to  advance 
worker  rights. 

As  a  signatoiy  of  the  Dayton  Accords,  Serbia-Montenegro  is  obliged  to  cooperate 
fully  with  the  International  Criminal  Tribunal  for  the  Former  Yiwoslavia  by  turning 
over  to  the  Tribunal  persons  on  its  territory  who  were  indicted  for  war  crimes.  The 
Government  has  so  far  been  uncooperative.  There  are  credible  reports  that  some 
indictees  live  in  Serbia  and  that  others  freely  travel  in  and  out  of  Serbia. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person  Including  Freedom  From: 

a.  Political  and  Other  Extrajt^icial  Killing. — ^Pblitical  violence,  including  killings 
by  police,  resulted  mostly  from  efforts  by  Serbian  authorities  to  suppress  and  intimi- 
date ethnic  minority  groups.  According  to  the  Council  for  the  Defense  of  Human 
Rights  and  Freedoms  (CDHRF),  a  monitoring  organization  baaed  in  Pristina, 
Kosovo,  the  authorities  killed  14  ethnic  Albanians  during  the  year.  One  was  shot 
by  soldiers  and  the  others  died  as  a  result  of  mistreatment  or  beatings  while  in  po- 
lice custody.  In  Belgrade  a  prodemocracy  demonstrator  was  killed  on  December  24 
after  an  altercation  with  government  supporters. 

According  to  a  CDHRF  report,  in  June  Serbian  police  took  Isuf  Muse  from  his 
home  in  Gjurakoc,  Kosovo,  and  tortured  him.  He  was  allowed  to  return  home  where 
he  died  ofhis  ii\juries  shortlv  afterward.  The  CDHRF  photographed  the  remains  in 
order  to  provide  a  record  of  the  extent  of  the  injuries. 

In  a  particulariy  egregious  incident,  on  D«»mber  9  police  raided  the  home  of 
Feriz  Bl^cori,  a  schoolteacher  in  Pristina,  and  demanded  that  he  turn  over  a  hand- 
gun, which  police  alleged  that  he  owned.  When  he  denied  possessing  a  gun,  police 
took  him  into  custody  and  beat  him.  He  subsequently  died  of  his  wounds.  According 
to  Blakcori's  family  members,  who  were  contacted  hy  police  to  pick  up  his  remains 
from  a  local  morgue,  the  poUoe  told  his  wife  that  if  they  provided  approximately 
$21,000  (DM  35,000),  they  would  spare  her  husband.  She  told  the  police  that  she 
did  not  have  the  means  to  pay. 

Crimes  against  citizens  of  minority  groups  appear  to  have  rarely  been  inves- 
tigated, nor  were  police  generally  held  accountable  for  their  excesses.  However^  a 
court  convicted  and  sentenced  a  Serbian  policeman  to  4%  years'  imprisonment  in 
April  for  the  1994  killing  of  a  6-year-old  ethnic  Albanian  boy.  However,  there  was 
no  confirmation  that  the  subject  has  actually  served  any  prison  time. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances, 
liiere  were  no  developments  in  the  1993  Stipci  incident,  in  which  20  Muslim  men 

disappeared  (see  Section  4). 

c.  Torture  and  other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Torture  and  other  cruel  forms  of  punishment — prohibited  by  law — continue  to  be  a 
problem  in  the  FRY,  particularly  in  Kosovo  directed  against  ethnic  Albanians. 

Police  routinely  beat  people  severely  when  holding  them  in  detention.  On  Decem- 
ber 7,  a  prodemocracy  demonstrator  in  Belgrade  was  arrested  and  brutally  beaten 
by  police.  Earlier  in  the  day  he  had  appeared  at  an  opposition  demonstration  with 
a  me-sized  puppet  of  President  Milosevic  dressed  in  prison  garb.  The  law  permits 
the  police  to  horn  suspects  for  up  to  72  hours  before  charging  them.  This  period  can 
be  extended  an  additionid  24  hours  to  establish  a  suspect  s  identity.  The  police  have 
abused  this  provision  by  holding  persons  whose  identity  was  not  in  question  for  96 
hours.  It  is  during  this  period  of  ^'informative  talks"  that  the  worst  police  brutality 
takes  place.  These  excesses  are  now  primarily  concentrated  in  Kosovo,  and  to  a  less- 
er extent  in  Sandzak,  althouch  prodemocracy  demonstrators  also  face  selective  de- 
tention and  abuse  while  in  police  custody. 

Ethnic  Albanians  continue  to  suffer  at  the  hands  of  security  forces  conducting 
searches  for  arms.  Human  rights  observers  report  that  the  police,  without  following 
proper  legal  procedures,  frequently  extract  "confessions"  during  interrogations  that 
routinely  include  the  beating  of  suspects'  feet,  hands,  genital  areas,  and  sometimes 
heads.  The  police  use  their  fists,  nigntsticks,  and  occasionally  electric  shocks.  Appar- 
ently confident  that  there  would  be  no  reprisals  and,  in  an  attempt  to  intirmdate 
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the  wider  community,  police  often  beat  persons  in  front  of  their  families.  According 
to  various  sources,  ethnic  Albanians  are  frequently  too  terrified  to  ask  police  to  fof 
low  proper  legal  procedures — such  as  having  the  police  provide  written  notification 
of  '^formative  talks." 

Police  also  used  threats  and  violence  asainst  family  members  and  have  held  them 
as  hostages.  According  to  Albanian  and  foreign  observers,  the  worst  abuses  against 
ethnic  Aloanians  took  place  outside  urban  centers  in  rural  enclaves.  In  one  July  in- 
cident, several  ethnic  Albanian  vendors  in  an  open  maiket  near  Pristina  were  beat- 
en by  Serbian  financial  police,  who  accused  them  of  not  having  their  vendor's  li- 
censes in  order.  According  to  the  victims,  the  police  stole  all  the  merchandise  from 
the  vendors  without  even  looking  at  their  papers,  and  then  left  the  scene. 

Ethnic  Albanian  children  also  were  not  spared  abuse.  According  to  the  CDHRF 
in  Pristina,  over  200  children  faced  mistreatment  at  the  hands  oi  the  authorities 
between  January  and  June  alone.  The  Council  reported  an  incident  in  Mitrovica  on 
July  3  in  which  police  broke  into  the  home  of  Zymer  Ahmeti  to  search  for  guns. 
When  they  could  not  find  him  they  took  his  16-year-old  daughter  into  custody,  re- 
leasing her  only  when  they  were  assured  that  her  father  would  appear  the  next  day. 

According  to  the  CDHRF,  some  3,657  ethnic  Albanians  were  mistreated,  many  se- 
verely beaten,  in  the  first  6  months  of  1996.  The  Council  suggests  that  the  number 
may  oe  higher  owing  to  the  threat  of  retaliation  by  police  authorities.  Other  observ- 
ers say  that  the  situation  improved  in  1996. 

Prison  conditions  meet  minimum  international  standards.  There  were  no  reports 
of  abuse  of  prisoners,  once  sentenced  and  serving  time. 

The  Government  permits  prison  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Police  use  of  arbitrary  arrest  and  deten- 
tion was  concentrated  jirimarily  in  Kosovo  and  Sandzak.  Police  often  apply  certain 
laws  only  against  ethnic  minorities,  using  force  with  relative  impunity.  Laws  re- 
garding conspiracy,  threats  to  the  integrity  of  the  Government,  and  state  secrets  are 
so  vague  as  to  allow  easy  abuse  by  the  State. 

Federal  and  republic-level  statutes  permit  police  to  detain  suspects  without  a  war- 
rant and  hold  them  incommunicado  for  up  to  3  days — 4  if  required  to  establish  a 
suspect's  identity — without  diarging  them  or  grantmg  them  access  to  an  attorney. 
After  this  period,  police  must  turn  a  suspect  over  to  an  investigative  judge,  who  may 
order  a  30-day  extension  and,  under  certain  legal  procedures,  subsequent  extensions 
of  investigative  detention  up  to  6  months.  In  ICosovo  police  often  beat  people  without 
ever  ofificially  charging  them  and  routinely  hold  suspects  well  beyond  the  3-day  stat- 
utoiy  period.  However,  obser^rers  report  the  problem  is  not  as  pronounced  in  the  rest 
of  Serbia-Montenegro  as  in  the  past. 

Defense  lawyers  and  human  ri^ts  workers  complained  of  excessive  delays  in  fil- 
ing formal  diaives  and  openiiig  investigations.  The  ability  of  the  defense  to  chal- 
lenge the  legal  basis  of  their  cuents'  detention  often  was  further  hampered  by  dif- 
ficmties  in  gaining  access  to  detainees  or  acquiring  copies  of  official  indictments  and 
decisions  to  remand  defendants  into  custody.  In  some  cases,  judges  prevented  de- 
fense attorneys  from  reading  the  court  fQe.  The  investigative  judges  often  delegated 
responsibility  to  the  police  or  state  security  service  and  rarely  questioned  their  ac- 
counts of  the  investigation  even  when  it  was  obvious  that  comessions  were  coerced. 

The  police  carried  out  arreste  and  detentions  for  alleged  crimes  in  an  arbitrary 
fashion  against  members  of  ethnic  minorities.  In  a  country  where  the  maiority  of 
ethnic  Serbs  are  armed,  police,  according  to  some  members  of  minorities,  selectively 
enforced  the  laws  regulating  the  possession  and  registration  of  firearms  so  as  to 
harass  and  intimidate  ethnic  minorities,  particularly  Albanian  Kosovars  and 
Bosniak  Muslims.  The  most  frequent  justification  given  for  searches  of  homes  and 
arrests  was  illegal  possession  of  weapons.  Observers  allege  that  in  Kosovo  the  police 
are  known  to  use  the  pretext  of  searching  for  weapons  when  in  fact  they  are  also 
searching  for  hard  current.  Local  police  authorities  more  easily  approve  registra- 
tion of  legal  weapons  for  Kosovo  Serbs  and,  according  to  observers,  they  frequently 
turn  a  blind  eye  to  Serbs'  possession  of  illegal  weapons. 

Exile  is  neither  legally  permitted  nor  routinely  practiced.  No  specific  instances  of 
the  imposition  of  exile  as  a  form  of  judicial  punishment  are  known  to  have  occurred, 
although  the  practical  effect  of  police  repression  in  Kosovo  and  Sandzak  is  to  cause 
many  ethnic  Albanians  and  Bosniak  Muslims  to  go  abroad  to  escape  persecution. 
^  e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, but  in  practice  the  courts  are  largely  controlled  by  the  Government  and  rarely 
challenge  the  will  of  the  state  security  apparatus.  The  authorities  frequently  deny 
fair  public  trial  to  non-Serbs  and  to  persons  they  believe  oppose  the  regime. 

While  judges  are  elected  for  life  terms,  tiiey  may  be  subjected  to  governmental 
pressure.  For  example,  the  opposition  coalition  Zajedno  charged  that  uie  municipal 
court  judge  whose  ruling  overturned  the  opposition's  m^ority  in  the  Belgrade  city 
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assembly  was  convicted  of  a  criminal  offense  that  should  result  in  his  removal  from 
the  bench.  Zajedno  contends  that  the  regime  abused  the  situation  to  influence  the 
ruling.  The  court  system  comprises  local,  district,  and  supreme  courts  at  the  repub- 
lic level,  as  well  as  a  federal  Supreme  Court  to  which  republic  supreme  court  deci- 
sions may  be  appealed.  There  is  also  a  military  court  system.  According  to  the  Fed- 
eral Constitution,  the  Federal  Constitutional  Court  rules  on  the  constitutionality  of 
laws  and  regulations,  relying  on  republic  authorities  to  enforce  its  rulings.  The  Fed- 
eral Criminal  Code  of  the  rormer  Socialist  Federal  Republic  of  Yugoslavia  still  re- 
mains in  force.  Some  confusion  and  room  for  abuse  remain  in  the  legal  system  be- 
cause the  1990  Constitution  of  Serbia  has  not  yet  been  brought  into  conformity  with 
the  1992  Constitution  of  the  Federal  Republic  of  Yugoslavia. 

Under  federal  law,  defendants  have  the  right  to  be  present  at  their  trial  and  to 
have  an  attorney,  at  public  expense  if  needed.  The  courts  must  also  provide  inter- 
preters. The  presiding  judge  decides  what  will  be  read  into  the  record  of  the  pro- 
ceedings. Both  the  defendant  and  the  prosecutor  may  appeal  the  verdict.  Although 
genertuly  respected  in  form,  defense  lawyers  in  Kosovo  and  Sandzak  have  filed  nu- 
merous complaints  about  flagrant  breaches  of  standard  procedure  that  they  believed 
undermined  their  clients'  ri^ts.  Even  when  individual  judges  have  admitted  that 
the  lawyers  are  correct,  courts  have  ignored  or  dismissed  the  complaints. 

The  Government  continues  to  pursue  cases  brought  previously  against  targeted 
minority  groups,  under  article  116  of  the  Yugoslav  Criminal  Code,  of  jeopardizing 
the  territorial  integrity  of  the  country  and,  under  article  136,  of  conspiring  or  form- 
ing a  group  with  intent  to  conmiit  subversive  activities — ^that  is,  undennining  the 
"constitutional  order."  However,  apparently  no  new  cases  were  broudit  against  eth- 
nic Albanians  in  Kosovo  in  1996.  As  a  result,  the  estimated  nunJber  of  "political 
prisoners"  in  Kosovo  declined  from  more  than  250  to  200  overall.  The  Fund  for  Hu- 
manitarian Law  found  that  proceedings  on  charges  of  subversion,  all  brought  before 
1996,  have  been  initiated  exclusively  against  Kosovar  Albanians  and  Sandzak  Mus- 
lims. 

A  hi^-profile  case  during  the  past  year  involved  the  leader  of  the  Democratic 
Party,  Zoran  Djin^jic.  In  September  Djin^jic  lost  a  court  case  6  weeks  prior  to  the 
federal  elections. 

Djin^jic  was  accused  of  "slandering^'  Serbian  Prime  Minister  Marjanovic  for 
Marianovic's  alleged  role  in  a  scam  to  line  the  pockets  of  political  cronies  from  the 
profits  on  sales  of  wheat  during  sanctions.  Djin^jic  was  given  a  4-month  suspended 
sentence  and  told  to  refrain  from  criticizing  government  officials  or  face  time  in  pris- 
on. In  the  course  of  the  proceedings,  the  court  rejected  one  defense  motion  to  call 
the  Prime  Minister  as  a  witness  and  another  to  appoint  a  court  auditor  to  review 
the  commodity  reserve's  book  of  accounts. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — ^Federal 
law  gives  republic  Ministries  of  the  Interior  sole  control  over  the  decision  to  monitor 
potential  criminal  activities,  a  power  routinely  abused.  Authorities  monitor  opposi- 
tion and  <Ussident  activity,  eavesdrop  on  conversations,  read  mail,  and  wiretap  tele- 
phones. The  federal  post  office  registers  all  mail  from  abroad,  ostensibly  to  protect 
mail  carriers  from  charges  of  theft,  even  though  this  is  illegal  under  provisions  of 
all  three  constitutions:  Federal,  Serbian,  and  Montenegrin. 

Although  the  law  includes  restrictions  on  searches,  officials  often  ignored  them. 
In  Kosovo  and  Sandzak,  police  have  systematically  subjected  ethnic  Albanians  and 
Bosniak  Moslems  to  ranoom  searches  of  their  homes,  vehicles,  shops,  and  offices, 
asserting  they  were  searching  for  weapons.  CDHRF  records  showed  that  the  police 
carried  out  scores  of  home  raids.  For  example,  in  November  police  entered  the  home 
of  Samir  and  Sahit  Seferi,  neither  of  whom  were  home,  threatened  a  family  mem- 
ber, and  took  another  brother  to  the  police  station  where  he  was  subjected  to  phys- 
ical abuse,  according  to  the  CDHRF.  In  a  similar  incident,  on  November  14  pouce 
raided  the  home  oflsuf  Surkishi  in  Podujevo  and  demanded  that  he  report  to  the 

Eolice  station  for  "informative  taJks."  When  he  did  not  attend,  police  returned  to  his 
ome,  according  to  the  CDHRF,  physically  "ill-treated"  him  in  front  of  his  family. 
In  December  police  raided  a  home,  took  a  schoolteacher  into  custody,  and  beat  him 
so  badly  that  he  subsequently  died  of  his  wounds  (see  Section  l.a.). 

The  police  also  seize  family  members  as  hostages  to  compel  the  appearance  of  per- 
sons thev  wish  to  take  into  custody  (see  Section  I.e.). 

The  dovemment's  law  requiring  universal  military  service  is  enforced  only  spo- 
radically. It  was  not  vigorously  enforced  in  1996,  although  during  one  campaign 
there  were  some  100  call-ups.  (Jf  approximately  100,000  draft  evaders  living  abroad 
to  avoid  punishment,  40  percent  were  estimated  to  be  ethnic  Albanian.  This  number 
in  part  reflects  the  large  number  of  conscription-age  men  in  the  FRY'S  Albanian 
community. 
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The  climate  appears  to  be  moderating,  no  doubt  as  a  result  of  the  oessation  of 
hostilities  in  Bosma.  Nevertheless,  leaders  of  the  Kosovar  Albanian  community  have 
maintained  that  forced  compliance  of  ethnic  Albanians  with  universal  military  serv- 
ice was  an  attempt  to  induce  young  men  to  flee  the  country.  According  to  an  am- 
nesty bill  passed  m  June,  young  men  for  whom  criminal  prosecution  for  draft  eva- 
sion had  already  started  were  granted  amnesty.  In  a  related  development,  under  a 
1996  agreement  with  Germany,  ethnic  Albaman  refugees  repatriated  to  the  FRY 
will  not  be  prosecuted  for  fleeing  the  draft. 

Section  2.  Respect  for  Civil  Liberties,  Induding: 

a.  Freedom  of  Speech  and  Press. — Federal  law  provides  for  freedom  speech  and 
the  press,  but  in  practice  the  Government  strongly  influences  most  of  tne  media. 
Prior  to  FRY  federal  elections  in  November,  numerous  complaints  from  democratic 
opposition  leaders  suggested  that  media  manipulation  by  the  Government  was  even 
worse  than  during  previous  elections.  Seibian  state-run  radio  and  television  (RTS), 
the  prime  source  of  news  for  the  populace  (especially  outside  Belgrade),  has  long 
been  under  the  direct  control  of  the  regime  and  serves  as  its  most  powerful  tool  for 
manipulating  public  opinion. 

The  main  emphasis  of  prime-time  news  programs  in  the  pastyear  was  on  the  ac- 
tivities of  the  President,  the  ruling  Socialist  Party  of  Serbia  (SPS),  and  JUL  (United 
Yugoslav  Left),  whose  leader,  Mi^ana  Maikovic,  is  President  Milosevic's  wife.  The 
most  striking  example  of  media  bias  came  in  reaction  to  mass  demonstrations  that 
followed  wi^spreaa  government  theft  of  elections  won  in  November  17  voting  by 
the  opposition  in  several  kev  municipalities,  including  Bel^ade.  The  govermnent- 
controued  media  downplayed  the  size  of  crowds,  aometmies  imoring  demonstrations 
altogether — despite  numbers  of  demonstrators  in  the  tens  of  tnousands.  When  state- 
run  television  did  cover  the  demonstrations,  it  was  in  an  effort  to  label  protestors 
as  'hooligans"  and  'traitors"  determined  to  destroy  Serbia.  Meanwhile,  the  print 
media  responded  to  prodemocracy  demonstrations  by  stepping  up  a  smear  campaign 
against  opposition  leaders,  frequently  with  personal,  unsubstantiated  stories  of  in- 
tn^e.  One  such  story,  for  example,  suggested  that  an  opposition  leader's  political 
efforts  were  being  funded  by  Albanian  drug  money. 

The  media's  bias  was  also  demonstrated  in  the  coverage  given  a  strike  by  workers 
at  the  2iastava  munitions  factoiy  in  Kragujevac  in  August  and  September.  The  cov- 
erage demonstrated  the  Government's  use  of  progovemment  media  to  obscure  facts 
ininoical  to  government  objectives  and  to  manipulate  public  opinion.  Official  media 
gave  little  or  no  coverage  to  the  first  weeks  of  tne  strike,  despite  the  fact  that  tiiou- 
sands  of  workers  ana  supporters  were  demonstrating  eveiy  day  in  front  of 
Kragujevac's  municipal  building.  What  limited  coverage  there  was  focused  on  gov- 
ernment largesse  in  meeting  some  of  the  demands  of  the  workers  but  avoided  ref- 
erences to  the  size  of  the  demonstrations.  When  the  strike  appeared  to  be  waning, 
the  progovemment  press  emphasized  its  demise.  Later,  when  the  strike  flared  up 
and  temporarily  drew  support  finm  woikers  at  other  factories,  thus  becoming  an 
antigovemment  rallying  point,  the  official  press  lashed  out  with  front  page  at- 
tacks— labeling  the  workers  self-indulgent. 

Ek»nomic  pressure  was  the  usual  weapon  of  the  regime  against  the  fi:«e  press.  For 
example,  state-owned  enterprises  were  dissuaded  from  advertising  in  inaependent 
media.  Althou^  not  the  problem  it  was  during  the  period  of  sanctions,  the  avul- 
ability  of  newsprint  continued  to  pose  occasional  problems,  especially  for  the  inde- 
pendent media.  Also,  while  the  state-oontrolled  press  got  newsprint  at  subsidized 
prices,  independent  publications  paid  substantially  higher  market  prices.  According 
to  a  January  announcement  in  the  progovemment  daihr  Politika,  the  cost  of  news- 
print— even  with  subsidies — accoimte  for  71  percent  of'^the  expense  of  producing  a 
daily  paper.  Nasa  Borba,  the  most  respected  independent  paper,  continues  to  be  pre- 
vented from  using  the  distribution  netwoiks  avfulable  to  the  progovemment  press. 
This  tactic  has  had  the  effect  of  reducing  readership  and  raismg  distribution  costs. 

There  were  numerous  cases  of  government  harassment  of  the  media.  In  April  po- 
lice temporarily  prevented  the  publication  of  the  Albanian-language  Koha  magazine. 
They  interrogated  the  director  of  the  printing  company  that  publishes  the  magazine, 
informing  the  editor  that  Koha  would  not  1^  allowed  to  resume  publication  unless 
future  issues  were  screened  by  the  authorities.  After  drawing  public  attention  to  the 
pressure,  the  company  ignored  the  warning.  No  subsequent  action  has  been  taken 
by  the  (government.  In  Ma^  municipal  auuiorities  in  the  eastern  Serbian  town  of 
Smederevo,  following  a  similar  tectic  used  previously  elsewhere  in  Serbia,  took  con- 
trol of  the  local  radio  station.  The  progovemment  dtv  council  used  transformation 
of  property  laws  to  change  management  at  what  had  been  one  of  the  last  independ- 
ent stations  in  Serbia.  Other  stations  faced  similar  pressures.  In  a  related  develop- 
ment, the  Vranjske,  an  independent  newspaper  in  southern  Serbia  faced  financial 
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ruin  after  pressure  from  the  Government.  Meanwhile,  during  key  phases  of  the 
eariy  stage  of  prodemocracy  demonstrations,  the  Government  olocked  transmission 
of  the  independent  radio  stations  B-92,  in  Belgrade,  and  Boom  93,  in  Pozarevac. 
Boom  93  remained  off  the  air  at  year's  end. 

Academic  freedom  exists  in  a  limited  fashion.  Many  leading  academicians  are  ac- 
tive members  of  the  political  opposition  and  human  rights  groups,  and  the  adoption 
of  antiregime  positions  would  likely  limit  their  advancement. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  federal  and  republic-level 
constitutions  provide  for  freedom  of  peaceful  assembly  and  association.  Numerous 
instances  occurred  in  1996  in  which  citizens  exercised  this  ri^t,  including  political 
rallies  by  opposition  parties  prior  to  the  November  elections.  After  the  November 
elections,  the  opposition  continued  to  organize  political  rallies;  the  Government, 
however,  blocked  marches  after  December  26. 

The  Government  continued  to  treat  political  association  by  members  of  ethnic  mi- 
norities as  a  threat.  For  example,  in  (ktober  the  court  in  Kamenici  sentenced  Sevdi 
Tac\ja,  the  President  of  the  local  chapter  of  the  Democratic  League  of  Kosovo  (LDK) 
and  diairman  of  the  local  atMetic  society  to  6  months'  imprisonment  for  having  in 
his  possession  12  membership  cards  for  the  football  club  Tlogost."  The  court  ruled 
that  Tacya  had  committed  a  criminal  offense  because  the  organization  he  heads  is 
not  officially  registered. 

c.  Freedom  of  Religion. — ^There  is  no  state  religion,  but  the  Government  gives  pref- 
erential treatment,  including  access  to  state-run  television  for  major  religious 
events,  to  the  Serbian  Orthodox  Church  to  which  the  majority  of  Serbs  belong.  On 
several  occasions  Muslims  have  been  ordered  to  remove  loudspeakers  from  some 
mosques  in  Kosovo  and  the  Sandzak. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  freedom  of  movement,  and  the  Govern- 
ment makes  passports  available  to  most  citizens.  However,  many  inhabitants  of  Ser- 
bia-Montenegro who  were  bom  in  other  parts  of  the  former  Yugoslavia,  as  well  as 
large  numbers  of  refugees,  have  not  been  able  to  establish  their  citizenship  in  the 
FRY,  leaving  them  in  a  stateless  limbo. 

According  to  a  report  bythe  Humanitarian  Law  Center,  authorities  on  several  dif- 
ferent occasions  barred  FRY  citizens  from  reentering  the  country.  On  March  2,  six 
ethnic  Albanians  holding  valid  passports  were  refused  entry  at  Pristina  airport. 
They  were  held  in  detention  ovemi^t  and  then  transferred  to  Belgrade  for  6  days 
before  being  returned  to  Pristina  and  sent  back  to  Germany.  One  LDK  official  was 
detained  at  the  airport  on  entering  the  FRY  for  over  4  hours  and  subjected  to  inten- 
sive interrogation  related  to  his  political  activities. 

In  early  1996,  the  Government  eliminated  the  need  for  an  exit  visa  to  visit  Alba- 
nia, greatly  facilitating  travel  between  the  two  countries.  Prior  to  this  development 
ethnic  Albanians  had  traveled  to  Albania  by  way  of  Macedonia  because  of  the  great 
difficulty  in  obtaining  exit  visas.  The  Government  occasionally  continues  to  restrict 
the  right  of  Albanian  Kosovars  to  travel  by  holding  up  issuance  or  renewal  of  pass- 
ports for  an  unusually  long  period  of  time  and  has  reserved  the  option  of  prosecut- 
ing  individuals  charged  previously  with  violating  exit  visa  requirements. 

FRY  citizens  reported  difiiculties  at  borders  and  occasional  confiscation  of  their 
passports.  Ethnic  Albanians  frequently  complained  of  harassment  at  border  cross- 
ings. There  were  numerous  reports  of  border  guards  confiscating  foreign  currency 
or  passports  from  travelers  as  well  as  occasional  complaints  ofphysical  ill-treat- 
ment, 'file  authorities  have  generally  allowed  political  leaders,  including  Zajedno 
leaders  and  LDK  head  Ibrahim  Rugova,  to  leave  the  country  and  return. 

The  Government  has  been  veiy  slow  to  issue  passports  to  refugees.  Albanian 
Kosovars  also  have  problems  with  issuance  and  renewal  of  oassports  and  are  some- 
times called  in  for  mterrogation  by  state  security  oflioers  oefore  passports  are  is- 
sued. In  1995  the  Government  passed  a  new  citizenship  law  which,  when  it  goes 
into  effect  in  January  1997,  is  expected  to  affect  adversely  the  rights  of  many  inhab- 
itants, including  those  bom  in  other  parts  of  the  former  Yugoslavia,  refugees,  and 
citizens  who  had  migrated  to  other  countries  to  work  or  seek  asylum.  Prior  to  the 
law's  adoption,  the  U.N.  human  riights  rapporteur  noted  that  the  new  law  would 
give  the  Ministry  of  Interior  almost  complete  control  over  the  granting  of  citizen- 
ship. The  Government  has  served  notice  that  it  plans  to  limit  severely  the  granting 
of  citizenship  to  refiigees  from  the  conflicts  in  Bosnia  and  Croatia.  The  Govemment 
also  plans  to  revise  the  eUgibiU^  status  of  a  lai^e  number  of  people,  chiefly  refu- 
gees, who  have  been  granted  citizenship  since  1992. 

Observers  in  the  Sandzak  region  also  note  that  Muslim  residents  who  were  forced 
to  flee  to  Bosnia  from  Sandzak  in  1992  and  1993  may  not  be  permitted  to  retum 
to  Serbia,  particularly  if  they  have  obtained  Bosnian  passports  in  the  interim. 
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Government  policy  toward  refugee  and  aayhun  seekers  continued  to  be  uneven. 
Refugees  are  often  treated  as  citizenB  of  Sert>ia-Montenegro  for  labor  and  military 
purposes  but  are  denied  other  ric^ts  audi  as  employment  and  travel  (see  Section 
l.f.).  The  Government  has  cooperated  with  the  U.N.  Hi^  Commissioner  for  Refu- 
gees to  provide  help  for  the  more  than  600,000  refugees  in  Serbia-Montenegro. 

Section  3.  Respect  for  Political  Rights:  77be  Right  <^  Citizens  to  Change  Their  Govern- 
ment 

The  three  constitutions — Federal,  Serbian,  and  Montenegrin  Republic — ^provide  for 
this  ri^t,  but  in  practice  citizens  are  jncvented  bora,  exercising  it  by  the  Govern- 
ment's monopoly  on  the  mass  media  and  manipulation  of  the  electoral  process.  Fed- 
eral and  municipal  elections  were  serious^  flawed.  At  the  federal  level,  in  violation 
of  constitutional  statutes,  the  Government  genymandered  election  districts  to 
smooth  the  way  for  candidates  in  the  ruling  coalition.  Media  access  was  seriously 
restricted,  to  an  extent  worse  than  in  1992,  according  to  opposition  leaders. 

At  the  municipal  level,  the  opposition  fared  mudi  better,  gaining  strong  victories 
in  key  urban  centers,  including  Belgrade.  However,  opposition  victories  in  the  No- 
vember 17  voting  were  successively  stolen  by  the  govermnent-controUed  electoral 
commissions  and  courts — exposing  vividly  the  Government's  Potemkin  village-style 
"democracy." 

Leaders  of  opposition  political  parties  complain  that  media  access  during  the  1996 
FRY  elections  was  even  more  restricted  than  in  1992.  Additionally,  opposition  politi- 
cians chai^ge  that  changes  in  the  election  law,  including  redrawing  of  districts,  im- 
plemented since  the  last  election,  were  designed  specifically  to  favor  the  ruling 
party. 

Slobodan  Milosevic  dominates  the  political  system.  Although  formally  President  of 
Serbia,  one  of  the  two  constituent  republics  in  the  Federal  Republic  of  Yugoslavia, 
Milosevic  first  consolidated  his  position  by  weakening  the  authority  of  the  Federal 
Government  throu{^  his  control  of  the  Serbian  police,  the  army,  and  the  state  ad- 
ministration. He  then  placed  his  followers  in  key  appointed  positions,  including  the 
Federal  Presidency  and  Federal  Prime  Bfinisterdiip.  Manipulating  power  within  the 
federation  based  on  the  comparative  size  of  the  Serbian  and  Montenegrin  popu- 
lations and  economies,  Milosevic  greatfy  circumscribes  the  Montenegrin  Govern- 
ment's sphere  for  independent  action  and  does  not  tolerate  significant  divergence 
from  the  ruling  Socialist  Party  line.  Nevertheless,  the  political  crisis  after  the  No- 
vember elections  did  prompt  a  greater  measure  of  Montenegrin  criticism  of  the  Ser- 
bian President's  handling  of  events. 

Although  the  domestic  political  opposition  faces  many  obstacles,  it  coalesced  into 
a  united  m)nt  for  November's  elections.  Nevertheless,  the  Government's  control  over 
the  media  was  a  determining  factor.  Also,  many  citizens  hesitate  to  join  oppositirn 
parties  unless  they  are  economically  self-sufficient  because  of  SPS's  and  associated 
parties'  control  over  many  jobs.  Althou^  the  SPS  does  not  have  an  absolute  major- 
ity in  the  Serbian  Paiiiament,  it  ooopted  one  of  the  smaller  opposition  parties  and 
formed  the  previous  government. 

In  Monten^ro  the  ruling  Democratic  Ptaty  of  Socialists  (DPS)  enjoys  an  absolute 
majority.  In  both  Serbia  and  Monten^pro,  the  ruling  parties  have  effectively  blocked 
legulation  that  would  loosen  their  control  over  the  state-run  media. 

There  are  no  legal  restrictions  on  women's  participation  in  government  and  poli- 
tics, and  women  are  active  in  political  organizations.  However,  women  are  greatly 
underrepresented  in  paily  and  government  positions,  holding  less  than  10  percent 
of  ministerial-level  positions  in  the  Serbian  and  federal  governments.  An  exception 
is  the  controversial  Mlra  Mai^ovic,  wife  of  Serbian  President  Milosevic.  She  is  the 
leading  force  in  the  neo-Communist  United  Yugoslav  Left  Party,  through  which  she 
exerts  considerable  influence  on  policymakers. 

There  are  no  legal  restrictions  on  the  role  of  minorities  in  government  and  poli- 
tics, but  ethnic  Serbs  and  Montenegrins  dominate  the  country's  political  leadership. 
Few  members  of  other  ethnic  groups  play  any  role  at  the  top  levels  of  government 
or  the  state-run  economy.  The  same  is  true  of  women,  although  in  both  instances 
there  are  no  legal  restrictions  preventing  advancement.  Ethnic  Albanians  have  re- 
fused to  take  part  in  the  electoral  process,  including  federal  and  local  elections  in 
November  and  therefore  have  virtually  no  representation.  Their  refusal  to  partici- 

£ate  in  FRY  federal  elections  has  had  the  practical  effect  of  increasing  President 
[ilosevic's  and  his  supporters'  political  influence.  Ultranationalist  parties,  which  in 
the  past  were  occasional  Milosevic  allies,  have  also  taken  advantage  of  the  ethnic 
Albanian  boycott  to  gamer  representation  beyond  their  numbers. 
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Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation cf  Alleged  Violations  of  Human  Rights 
The  Governments  of  Serbia  and  Montenegro  formally  maintain  that  they  have  no 
objection  to  international  oiyanizations  conducting  human  rights  investigations  on 
their  territories.  However,  they  sporadically  hindered  such  activities  ana  regularly 
rejected  the  findings  of  human  n^ts  groups.  In  the  most  glfuing  example  of  the 
regime's  uneven  approach,  Milosevic  invited  the  OSCE  to  sena  a  delegation  to  inves- 
tigate the  chai^ges  of  election  irregularities.  However,  prior  to  the  arrival  of  the 
team,  led  by  former  Spanish  Prime  Minister  Gonzalez,  the  President  staged  a  mass 
demonstration  of  supporters  in  Belgrade  condemning  international  interference  in 
domestic  afliairs.  As  of  year's  end,  he  had  refiised  to  accept  the  OSCE  team's  find- 

A  number  of  independent  human  ri^ts  organizations  exist  in  Serbia-Montenecro, 
researching  and  gauiering  information  on  abuses,  and  publicizing  such  cases.  The 
Belgrade-based  I&manitarian  Law  Fund  and  Center  for  Antiwar  Action  researches 
human  rights  abuses  throu^out  Serbia-Montenegro  and,  on  occasion,  elsewhere  in 
the  former  Yugoslavia.  The  Belgrade-based  Helsinki  Committee  publishes  studies  on 
human  ri^ts  issues  and  cooperates  with  the  Pristina-based  Helsinki  Committee  in 
monitoring  human  rights  abuses  in  Kosovo.  In  Kosovo  the  Council  for  the  Defense 
of  Human  Rights  and  Freedoms  collects  and  collates  data  on  human  ri^ts  abuses 
and  publishes  newsletters.  In  the  Sandzak  region,  two  simil£ir  committees  monitor 
abuses  against  the  local  Muslim  population  and  produce  comprehensive  reports.  All 
of  these  organizations  offer  advice  and  help  to  victims  of  abuse. 

Local  human  rights  monitors  (Serbs  as  well  as  members  of  ethnic  minorities)  and 
nongovernmental  organizations  (NGO's)  worked  under  difficult  circumstances.  Sefko 
Alomerovic,  chairman  of  the  Helsinki  Committee  for  Human  Rights  in  Sandzak,  was 
formally  charged  with  Ubel  by  former  FRY  President  Dobrica  Cosic  and  his  advisor 
Vladimir  Matovic.  His  trial  opened  in  October.  Alomerovic  had  publicly  accused 
Cosic  and  Matovic  of  direct  complicity  in  the  February  1993  Strpci  incident,  in 
which  some  20  Muslim  men  were  taken  off  the  Belgrade-Bar  tram  as  it  passed 
through  Bosnian  territory.  The  fate  of  these  men  remams  a  mystery,  but  Alomerovic 
believes  that  the  Government,  and  Cosic  specifically,  were  responsible  for  the 
kidnapings.  While  evidence  directly  linking  Cosic  to  the  kidnapmgs  remains  in 
doubt,  the  Government's  reluctance  to  fully  investigate  the  Strpci  incident,  as  well 
as  other  disappearances,  is  clear. 

Overall,  however,  most  observers  say  the  situation  improved  in  1996,  with  much 
less  overt  obstruction  by  the  Government  of  human  rights  NGO's.  For  example, 
after  revoking  the  license  of  the  Soros  Foundation  in  1995,  the  Goveniment  later 
reversed  its  <fecision.  It  has  also  improved  its  record  regarding  issuing  visas  to  visi- 
tors it  believed  would  visit  the  ethnic  minority  areas  of  Serbia.  After  past  problems 
obtaining  a  visa,  the  rapporteur  for  the  UJN.  Conunittee  on  Human  Rights  visited 
Seri)ia-Montenegro,  including  IMstina,  on  a  regular  basis.  During  1996  the  Inter- 
national Committee  of  tiie  Ifed  Cross  was  allowed  to  conduct  ongoing  prison  visits 
in  Kosovo.  An  NGO  was  also  allowed  to  visit  the  mines  at  Trepca  in  Kosovo  in  order 
to  investigate  reports  that  forced  labor  from  Bosnia  was  being  used  at  the  site.  The 
Government  also  allowed  the  UJ4.  Committee  on  Human  Ki^ts  and  the  Inter- 
national Criminal  Tribunal  for  the  Former  Yugoslavia  to  open  offices  in  Belgrade. 

However,  the  authorities  also  refused  numerous  approaches  by  OSCE  representa- 
tives to  allow  the  reintroduction  of  the  OSCE  long-duration  missions  into  Kosovo, 
Vqjvodina,  and  Sandzak,  maintaining  that  the  FRY  must  first  be  "reinstated"  in  the 
OSCE.  President  Milosevic  also  refused  to  meet  with  the  UJ»J.  Special  Rapporteur 
for  Human  Rights  during  her  October  visit,  for  as  yet  unspecified  reasons. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

While  federal  and  republic  laws  provide  for  equal  rights  for  all  citizens,  regardless 
of  ethnic  group,  religion,  language,  or  social  status  and  prohibit  discrimination 
against  women,  in  reality  the  fegau  system  provides  little  protection  to  such  groups. 

Women. — The  traditionally  hi^  level  of  domestic  violence  persisted.  The  few  offi- 
cial agencies  dedicated  to  coping  with  family  violence  have  inadequate  resources  and 
are  limited  in  their  options  oy  social  pressure  to  keep  families  together  at  all  costs. 
Few  victims  of  spousal  abuse  ever  file  complaints  with  authorities.  The  Center  for 
Autonomous  Women's  Rights  offers  a  rape  crisis  and  spousal  abuse  hot  line,  as  well 
as  sponsoring  a  number  of  self-help  groups.  The  Center  also  offered  help  to  refugee 
women,  many  of  whom  experienced  extreme  abuse  or  rape  during  the  conflict  in  the 
former  Yugoslavia. 

Women  do  not  eiyoy  status  equal  to  men  in  the  FRY.  and  relativeljr  few  women 
obtain  upper  level  management  positions  in  commerce.  Traditional  patriarchal  ideas 
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of  gender  roles,  which  hold  that  women  should  be  subservient  to  the  male  members 
of  their  family,  have  long  subjected  women  to  discrimination.  In  some  rural  areas, 

8articularly  amonff  minority  communities,  women  are  little  more  than  serfs  without 
le  right  to  control  prop«tiy  and  children;  in  a  few  villages,  brides  are  still  bought 
and  sold.  Althouc^  underrepresented  in  party  and  government  positions,  women  are 
active  in  politicaland human  ricdits  oi^ganizations.  Women  are  entitled  to  equal  pay 
for  equal  work  and  are  granted  maternity  leave  for  1  year,  with  an  additional  6 
months  available.  Wonneirs  ri^^ts  groups  continue  to  operate  with  little  or  no  official 
acknowledgement. 

Children. — ^The  state  attempts  to  meet  the  health  and  educational  needs  of  chil- 
dren. Tlie  educational  system  is  adequate,  with  8  vears  of  mandatory  schooling. 

The  current  division  of  Kosovo  into  parallel  administrative  systems  has  resulted 
in  Serb  and  Albanian  Kosovar  ekmentaiy  age  children  being  taught  in  separate 
areas  of  divided  schools,  or  attending  classes  in  shifts.  Older  Albanian  Kosovar  chil- 
dren attend  school  in  private  homes.  Tlie  quality  of  the  education  is  thus  uneven, 
and  the  tension  and  envision  of  society  in  general  has  been  replicated  to  the  det- 
riment of  the  children. 

An  agreement  negotiated  under  the  auspices  of  the  Rome-based  Sant-Egedio  com- 
munity and  signed  on  September  1  by  President  Milosevic  and  Dr.  Ibrahim  Rugova, 
the  leader  of  me  LDK,  seeks  to  resolve  the  division  of  the  educational  system  and 
lend  impetus  to  efforts  to  normalize  the  situation  within  Kosovo.  No  progress  on  im- 
plementation of  the  accord  had  been  discerned  by  year's  end,  owing  to  intransigence 
on  both  sides. 

Elconomic  distress,  owing  primarily  to  the  Govenunent's  abject  mismanagement, 
has  spilled  over  into  the  health  care  system,  adversely  aflecting  children.  In  Kosovo, 
the  health  situation  for  children  remained  particularly  poor.  Humanitarian  aid  offi- 
cials blamed  the  hi^  rate  of  infant  and  childhood  mortality,  as  well  as  increasing 
epidemics  of  preventfQ)le  diseases,  primarily  on  poverty  that  led  to  malnutrition  and 
poor  hygiene,  and  to  the  deterioration  of  public  sanitetion.  Ethnic  minorities  in 
some  cases  fear  Serb  stete-run  medical  fadhties,  which  results  in  a  low  rate  of  im- 
munization and  a  rehictanoe  to  seek  time^  medical  attention.  Significant  coopera- 
tion between  Serbian  medical  authorities  and  ethnic  Albanian-run  climes  in  Kosovo 
on  a  polio  vaccination  campaign  represents  a  hopeAil  development.  A  similar  drive 
took  place  in  Sandzak  for  Muslim  diildren,  althou^  there  too  local  suspicions 
caused  difficulty  in  implementing  the  vaccination  program. 

There  is  no  governmental  or  societal  pattern  of  abuse  against  children.  Children 
are  not  conscripted  into  the  amqr. 

People  With  Disabilities. — FacUities  for  disabled  people  are  inadequate,  but  the 
Government  has  made  some  effort  to  address  the  problem.  The  law  prohibits  dis- 
crimination against  disabled  persons  in  employment,  education,  or  in  the  provision 
of  other  state  services  The  law  mandates  euxess  to  new  official  buildings  for  people 
with  disabilities,  and  the  Government  enforces  these  provisions  in  practice. 

Rdigious  Minorities. — Religion  and  ethnicity  are  so  closely  intertwined  as  to  be 
inseparable.  Serious  discrimination  and  harassment  of  religious  minorities  contin- 
ued, especially  in  the  Kosovo  and  Sandzak  regions.  Violence  ageiinst  the  Catholic  mi- 
nority m  Vojvodina,  largely  made  up  of  etmiic  Hungarians  and  Croats,  has  also 
been  reported. 

National  I  Racial  I  Ethnic  Minorities. — lliere  were  credible  reports  that  Muslims 
and  ethnic  Albanians  continued  to  be  driven  fiom  their  homes  or  fired  fiiom  their 

ebs  on  the  basis  of  religion  or  ethnicity.  Other  ethnic  minorities,  including  ethnic 
ungarians  in  Vojvodina,  also  all^e  discrimination. 

The  Romani  population  is  generally  tolerated,  and  there  is  no  official  discrimina- 
tion. Roma  have  the  ri^t  to  vote,  and  there  are  two  small  Romani  parties.  How- 
ever, prejudice  against  Roma  is  widespread,  and  local  authorities  often  ignore  or 
condone  societal  intimidation  of  ttie  Roma  community. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^All  woricers  (except  military  and  police  personnel) 
have  the  legal  ri^^t  to  form  or  join  unions.  Unions  are  either  official  (government- 
affiliated)  or  independent  organizations.  There  are  1.8  million  members  of  the  offi- 
cial unions  and  85,000  members  in  the  independent  unions,  but  neither  ei^joys  sig- 
nificant clout.  Owing  to  the  poor  state  of  the  economy,  about  60  percent  of  union 
workers  are  on  long-term  mandatoiy  leave  from  their  firms  pending  increases  in 
production. 

The  independent  unions,  while  active  in  recruiting  new  members,  have  not  yet 
reached  the  size  needed  to  enable  countrywide  strikes  that  would  force  employers 
to  provide  concessions  on  workers'  ri^^to.  The  independent  unions  also  claim  that 
the  Government  has  managed  to  prevent  effective  recruiting  through  a  number  of 
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tactics  including  preventing  the  busing  of  woricers  to  strikes,  threatening  the  job  se- 
curity of  members,  and  failing  to  grant  visas  to  foreign  visitors  supporting  independ- 
ent unions.  The  largely  splintered  approach  of  the  independent  unions  has  left  them 
with  little  to  show  in  terms  of  increased  wages  or  improved  working  conditions. 
Tbe  ability  of  unions  to  affiliate  internationally  is  not  clear  at  present. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^While  this  right  is  provided 
by  under  law,  collective  baif^aining  remains  at  a  rudimentary  level  of  development. 
Individual  unions  tend  to  be  very  narrow  and  pragmatic  in  their  aims,  unable  to 
join  with  unions  in  other  sectors  to  bai^ain  for  common  purposes.  The  history  of 
trade  unionism  in  the  country  has  centered  not  on  bargaimng  for  the  collective 
needs  of  all  workers,  but  rather  for  the  specific  needs  of  a  given  group  of  workers. 
Thus,  coal  workers,  teachers,  health  woricers,  and  electric  power  industry  employees 
have  been  ineffective  in  finding  common  denominators  (e.g.,  job  security  guarantees, 
minimum  safety  standards,  universal  woikers'  benefits,  ete.)  on  which  to  negotiate. 
The  overall  result  is  a  highly  fragmented  labor  structure  composed  of  workers  who 
relate  to  the  needs  of  their  individual  union  but  rarely  to  those  of  other  workers. 
Additionally,  job  security  fears — given  the  high  rate  of  unemployment — ^have  limited 
workers'  militancy. 

The  Government  is  seeking  to  develop  free  trade  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  labor  is  prohibited  by  law 
and  is  not  known  to  occur.  Rumors  surfaced  that  Bosnian  Muslims  were  laboring 
in  Kosovo's  Trepca  mines;  an  inspection  of  the  mines  and  surrounding  areas  uncov- 
ered no  evidence  to  substantiate  the  report. 

d.  Minimum  Age  for  Employment  o/"  Children. — ^The  minimum  age  for  employment 
is  16  years,  although  in  villages  and  fanning  communities  it  is  not  unusual  to  find 
younger  cMlcbren  at  work  assisting  their  families.  With  an  actual  unemplovment 
rate  (registered  unemployed  plus  redundant  workers  who  show  up  at  the  workplace 
but  perform  only  minimal  woik)  in  excess  of  60  percent,  real  emplojrment  opportuni- 
ties for  children  are  nonexistent.  Children  can,  however,  be  found  in  a  variety  of 
unofficial  "retail"  jobs,  typically  washing  car  windows  or  selling  small  items  on  the 
streets  such  as  cigarettes. 

e.  Acceptable  Conditions  of  W<»-k. — ^Large  government-owned  enterprises,  includ- 
ing aU  the  major  banks,  industrial  plants,  and  trading  companies  generally  observe 
minimum  wage  standards.  The  current  minimum  wage  is  approximately  $50  (240 
Din)  a  month.  This  figure,  however,  is  comparable  to  unemployment  benefits  and 
is  paid  to  workers  who  have  been  placed  in  a  "forced  leave"  status.  The  actual  mini- 
mum wage  would  correspond  to  the  lower  level  of  the  net  average  wage,  approxi- 
mately $120  (600  Din).  It  is  not  sufficient  to  meet  basic  needs,  as  the  cost  of  food 
and  utilities  alone  for  a  family  of  four  is  estimated  at  nearly  $430.  Private  enter- 
prises use  the  referenced  wages  as  a  general  guide,  but  are  often  more  flexible  ^n 
pa^ng  higher  wages.  Reports  of  sweatshops  operating  in  the  country  are  rare.  The 
ofncial  workweek,  listed  as  40  hours,  had  little  meaning  in  an  economy  with  mas- 
sive underemployment  and  unemployment.  Neither  employers  nor  employees  tended 
to  give  high  priority  to  enforcement  of  established  occupational  safety  and  health 
regulations,  focusing  their  efforts  instead  on  economic  survival. 

In  li^t  of  the  competition  for  employment,  and  the  fact  that  many  industries  are 
state-operated,  workers  are  not  finee  to  leave  hazardous  work  situations  without 
risking  loss  of  their  jobs. 


THE  SLOVAK  REPUBLIC 

The  Slovak  Republic  became  an  independent  state  in  1993,  following  the  dissolu- 
tion of  the  Czech  and  Slovak  Federal  Republic  (CSFR).  Its  Constitution  provides  for 
a  multiparty,  multiethnic  parliamentary  democracy,  including  separation  of  powers 
and  an  independent  judiciary.  Slovakia  chose  to  carry  over  the  entire  body  of  CSFR 
domestic  legislation  and  international  treaty  obligations,  which  gradually  are  being 
renewed  or  updated. 

The  national  police,  which  fall  under  the  jurisdiction  of  the  Ministry  of  Interior, 
are  the  primary  law  enforcement  agency.  In  addition  to  domestic  law  enforcement, 
they  also  have  responsibility  for  border  security.  The  Slovak  Information  Service 
(SIS),  an  independent  organization  reporting  directly  to  the  Prime  Minister,  is  re- 
sponsible for  all  civilian  security  and  intelligence  activities.  A  six-member  par- 
liamentary commission,  which  includes  no  meanin^ul  opposition  participation,  over- 
sees the  SIS.  Civilian  authorities  maintain  eflective  control  of  the  security  forces. 
Police  have  committed  some  human  righto  abuses. 
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Slovakia  made  signiiicant  but  inteimittent  progress  in  moving  from  a  command- 
based  to  a  market-based  economy,  with  almost  79  percent  of  gross  domestic  product 
(GDP)  now  generated  by  the  private  sector.  However,  the  Goverament  is  reluctant 
to  relinquish  control  over  certain  "strategic"  sectors,  e.g.,  transportation,  tele- 
commumcations,  and  energy.  GDP  growth  was  strong  at  around  7  percent,  inflation 
was  under  7  percent,  and  the  National  Bank  of  Slovakia,  in  concert  with  the  Gov- 
ernment, continued  a  disciplined  monetary  and  fiscal  policy.  The  privatization  proc- 
ess, while  moving  at  a  rapid  rate,  lacked  transparency  and  largely  excluded  foreign 
investors.  The  economy  is  industrially  based,  with  just  7  percent  of  GDP  derived 
from  agricultural  production.  Major  exports  are  iron  and  steel,  machineiv  and  trans- 
port equipment,  audio  and  video  equipment,  plastic  materials,  chemicals  and  fuels, 
paper,  and  paper  products.  GDP  per  capita  is  approximatelv  $2,650,  providing  most 
of  the  population  with  an  adequate  standard  oi  living.  Unemployment  was  high, 
thou^  declining,  at  12.4  percent,  with  some  areas  otthe  country  reaching  levels 
as  high  as  28  percent.  A  disproportionate  number  of  unemployed  are  Roma,  who 
face  exceptional  difilculties  in  finding  and  holding  jobs  as  a  result  of  discrimination. 

While  the  Government  generally  respected  most  of  the  human  ri^ts  of  its  citi- 
zens, disturbing  trends  away  fiiom  democratic  principles  continued.  Human  rights 
monitors  reported  police  brutality  against  Roma,  and  there  were  credible  allegations 
that  the  SIS  conducted  surveillance  of  senior  political  figures  and  their  spouses. 
There  were  also  credfl)le  allegations  of  politically  motivated  dismissals  of  public  offi- 
cials, intimidation  of  opponents  of  government  policy,  and  interference  with  the  elec- 
tronic media.  An  atmosphere  of  intimidation  restricted  freedom  of  expression  in  cer- 
tain areas.  A  new  law  mfiringed  on  academic  freedom.  The  Government's  failure  to 
seriously  investigate  the  issue  of  possible  SIS  involvement  in  the  1995  abduction 
and  torture  of  the  President's  son  undermines  its  commitment  to  the  rule  of  law. 
Discrimination  and  violence  against  women  are  serious  problems.  Roma  faced  soci- 
etal discrimination,  and  the  polioe  failed  to  provide  adequate  protection  against  con- 
tinued attacks  on  Roma  by  skinheads. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extraiudidal  Killing. — ^There  were  no  confirmed  reports  of 
politicid  or  other  extrajudicial  killings  by  government  officials. 

However,  press  speculation  is  widespread  that  elements  of  the  security  services 
were  involved  in  the  death  of  Robert  Remias.  Remias  was  a  friend  and  intermediary 
of  Oskar  Fegyveres  (a  former  member  of  the  SIS  and  a  self-proclaimed  witness  to 
the  kidnaping  of  the  President's  son  in  August  1995 — see  Section  I.e.).  Remias  died 
when  his  car  exploded  on  April  29  in  Bratislava. 

A  few  hours  after  the  incident,  the  Ministry  of  Interior  released  a  statement  say- 
ing that  the  blast  had  been  caused  by  a  defect  in  the  propane/butane  fuel  burning 
system.  The  importer  of  the  system  claimed  that  there  were  no  instences  worldwide 
of  such  an  accident.  In  September  the  authorities  investigating  the  incident  officially 
concluded  that  a  bomb  was  the  cause  of  the  explosion.  To  date  there  are  no  suspects. 

Other  bombs  that  caused  proper^  damage  out  no  deaths  were  placed  in  front  of 
the  homes  of  ethnic  Hungarian  Member  of  Parliament  Bela  Bugar  in  May  and 
breakaway  founding  member  of  the  ruling  Movement  for  a  Democratic  Slovakia 
Frantisek  Gaulieder  in  December.  While  the  investigation  into  the  Bugar  bombing 
remained  open  at  year's  end,  both  Bugar  and  the  police  believe  the  attack  was 
criminal  and  not  poUtical  in  nature.  A  police  investigation  into  the  Gaulieder  bomb- 
ing was  in  progress  at  yeai's  end. 

Skinhead  violence  against  Roma  led  to  three  deaths  (see  Section  5). 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibita  such  practices.  However,  certain  events  have  raised  ques- 
tions about  the  observance  of  these  prohibitions  by  government  agents. 

The  1995  case  of  the  violent  abduction  of  the  President's  son,  Michael  Kovac  Jr., 
to  Austria,  during  which  he  was  tortured,  remained  unsolved.  SIS  personnel  are  al- 
leged to  be  implicated.  The  SIS  refiised  to  permit  its  personnel  to  be  questioned  and 
has  accused  police  investigators  of  vnvngdoing.  One  lead  police  investigator  resigned 
under  pressure;  another  was  removed  irom  the  case,  as  was  their  supervisor.  The 
third  investigator  closed  the  case  due  to  "insufficient  evidence"  and  noted  that  the 
incident  may  have  been  staged  to  embarrass  the  Government.  The  Government's 
failure  to  seriously  investigate  the  torture  and  kidnaping  case  undermines  its  com- 
mitment to  the  rule  of  law. 

Human  rights  monitors  reported  cases  of  police  brutality  against  Roma.  In  one 
case  a  Rom  alleged  he  was  beaten  by  police  and  forced  to  sign  a  confession  that  he 
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had  committed  a  murder.  He  was  sentenced  to  18  months'  imprisonment  but  later 
released. 

In  May  Dr.  Vasilu  Demidov  was  involved  in  an  altercation  at  a  department  store 
in  Martin.  Police  intervened,  and  he  was  arrested,  taken  to  a  police  station,  and  al- 
legedly^  beaten.  The  police  denied  the  chai-ges,  saying  that  the  man  was  drunk  and 
hurt  himself  in  his  aggressive  state.  While  doctors  aid  not  give  official  statements, 
one  was  quoted  anonymously  as  saying  that  Demidov's  ii^uries  did  not  appear  to 
be  self-inflicted.  In  August  police  investigators  dismissed  charges  against  the  police- 
men involved.  At  years  end,  prosecutors  were  stiU  considering  chaiyes  against 
Demidov  for  interfering  with  the  duties  of  a  police  officer  and  fiung  a  mlse  report. 

IVison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  ri^ts  monitors. 

d.  Arhitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  prohibits  arbitrary  ar- 
rest and  detention,  and  the  Government  observes  this  prohibition. 

A  person  accused  or  suspected  of  a  crime  must  be  given  a  hearing  within  24  hours 
and  eitiier  set  free  or  remanded  to  the  court.  During  this  time,  the  detainee  has  the 
ri^t  to  an  attorney.  If  remanded  to  a  court,  the  accused  is  entitled  to  a  hearing 
within  24  hours,  at  which  the  judge  will  set  the  accused  free  or  issue  a  substantive 
written  order  placing  the  accused  in  custody.  Investigative  detention  may  last  up 
to  2  months  and  may  be  extended.  The  total  len^h  of  pretrial  detention  may  not 
exceed  1  year,  unless  the  Supreme  Court  extends  it  by  determining  that  the  person 
constitutes  a  serious  danger  to  society.  Pretrial  detainees  constituted  roughly  25 
percent  of  the  total  prison  population,  and  the  average  pretrial  detention  period  was 
7.2  months.  The  law  allows  family  visits  and  provides  for  a  court-paid  attorney  if 
needed,  although  human  rights  monitors  point  out  that  this  appUes  only  to  defend- 
ants whose  alleged  ofiTenses  are  punishable  by  more  than  5  years  in  prison.  A  sys- 
tem of  bail  exists.  Noncitizens  may  be  detained  for  up  to  30  days  for  the  purposes 
of  identification. 

The  Constitution  prohibits  exile,  and  the  Government  observes  this  prohibition. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  courts  that  are  inde- 
pendent, impartial,  and  separate  from  the  other  branches  of  government.  Some  crit- 
ics allege,  however,  that  the  dependence  of  judges  upon  the  Ministry  of  Justice  for 
logistical  support,  the  granting  of  leave  requests,  and  other  services  undermines 
their  independent  status.  Also,  the  Ministry  of  Justice  can  remove  presidents  and 
vice  presidents  of  the  courts  for  any  reason,  although  they  remain  judges;  it  has 
done  so. 

The  court  system  consists  of  local  and  regional  courts  with  the  Supreme  Court  as 
the  highest  court  of  appeal  except  for  constitutional  questions.  There  is  a  separate 
Constitutional  Court — with  no  ties  to  the  Ministry  ot  Justice — ^that  considers  con- 
stitutional issues.  In  addition,  there  is  a  separate  military  court  system,  the  deci- 
sions of  which  may  be  appealed  to  the  Supreme  Court  and  the  Constitutional  Court. 
Under  the  Constitution,  the  President  appoints  and  removes  Constitutional  Court 

^'udges  based  upon  parliamentary  nominations.  Parliament  elects  other  judges, 
)ased  on  recommendations  from  the  Ministry  of  Justice,  and  can  remove  them  for 
misconduct. 

Persons  charged  with  criminal  offenses  are  entitled  to  fair  and  open  public  trials. 
They  have  the  right  to  be  informed  of  the  charges  against  them  and  of  their  legal 
rights,  to  retain  and  consult  with  counsel  sufiiciently  in  advance  to  prepare  a  de- 
fense, and  to  confront  witnesses.  Defendants  enjoy  a  presumption  of  innocence  and 
have  the  right  to  refiise  to  testify  against  themselves.  They  may  appeal  any  judg- 
ment against  them. 

The  lustration"  law  of  the  former  CSFR,  barring  from  high  public  office  persons 
who  previously  collaborated  with  the  Communist-era  secret  police,  expired  at  year's 
end.  It  had  not  been  enforced  since  independence  in  1993. 

With  respect  to  the  Roma  minority,  human  rights  monitors  continued  to  chaise 
that  police  appear  reluctant  to  take  the  testimony  of  witnesses  to  skinhead  attacKS 
on  Roma.  Further,  they  reported  that  police  used  the  device  of  countercharges  to 
pressure  Roma  victims  of  police  brutality  to  drop  their  complaints,  that  medical  doc- 
tors and  investigators  cooperated  with  police  by  refusing  to  describe  accurately  the 
injuries  involved,  and  that  lawyers  often  were  reluctant  to  represent  Roma  in  such 
situations,  for  fear  this  would  have  a  negative  effect  on  their  practice. 

Several  Roma  complained  to  a  human  rights  organization  about  the  reluctance  of 
poUce  in  Prievidza  to  deal  with  their  reports  of  skinhead  violence  and  threats.  Police 
routinelv  refused  to  accept  complaints  and  accused  the  Roma  of  abusing  public  offi- 
cials. The  human  rights  organization  sent  a  complaint  to  police  headquarters  in 
Banska  Bystrica.  In  this  case,  the  police  chief  admitted  the  violation  of  police  basic 
duties  and  promised  to  take  disciplinaiy  action  against  the  oflicers  involved.  No 
known  action  had  been  taken  by  year's  end. 
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There  were  no  reports  of  political  priaonerB. 

f.  Arbitrary  InUrference  With  Privacy,  Family.  Home,  or  Correspondence. — ^The 
Criminal  Coae  requires  police  to  obtain  a  judicial  search  warrant  in  order  to  enter 
a  home.  The  coun  may  issue  audi  a  warrant  only  if  there  is  a  well-founded  sus- 
picion that  important  evidence  or  persons  accused  of  criminal  activity  are  present 
inside  or  if  there  is  some  other  important  reason.  Police  must  present  the  warrant 
before  conducting  the  house  seardi  or  within  24  hours  after  the  search. 

The  1993  Police  Law  r^ulates  wiretapping  and  mail  surveillance  for  the  purposes 
of  criminal  investigation,  whjkdi  may  be  conducted,  on  the  order  of  a  judge  or  pros- 
ecutor, only  in  cases  of  extraordinarily  serious  premeditated  crimes  or  crimes  involv- 
ing international  treaty  obligations.  However,  in  June  a  local  radio  station  in 
Bratislava  acquired  and  broadcast  a  tape  of  a  conversation  between  then-Minister 
of  Interior  Hudek  and  chief  of  the  SIS  bran  Lexa  in  whidi  they  appeared  to  be  dis- 
cussing the  dismissal  of  the  police  investigator  of  the  Kovac  kidnaping  case.  A  sec- 
ond tape,  allegedly  of  a  conversation  between  deputy  Prime  Minister  Seigej  Kozlik 
and  Lubomir  Dobrik  (State  Secretaiy  of  the  Justice  Ministry)  discussing  plans  to 
shift  control  of  the  state  insurance  company  into  the  hands  of  feUow  members  of 
the  Movement  for  a  Democratic  Slovakia  (HZDS)  party  was  obtained,  but  not  played 
due  to  its  poor  quality.  It  is  not  clear  who  made  the  tapes,  but  the  independent 
media  has  allegea  that  SIS  or  police  agents  were  involvea  in  the  former  case  while 
the  latter  may  nave  been  a  more  amateur,  yet  still  illegal,  undertaking.  There  were 
credible  allegations  that  the  SIS  conducted  routine  surveillance  of  some  senior  polit- 
ical figures  and  their  spouses.  Radio  Free  Europe  (RFE)  representatives  alleged  that 
SIS  agents  tailed  RFE  deputy  editor  Luba  Lesna. 

In  July  1995,  police  with  a  legal  warrant  searched  the  diocesean  headquarters  of 
Bishop  Rudolf  Balaz,  Chairman  of  the  Conference  of  Bishops.  The  search  occurred 
soon  after  Balaz  had  led  Uie  Conference  in  a  statement  of  support  for  President 
Michal  Kovac,  who  has  been  the  taiget  of  criticism  by  supporters  of  Prime  Minister 
Vladimir  Meciar.  Police  said  Balaz  was  involved  in  the  illegal  sale  of  art  works  list- 
ed in  the  register  of  national  treasures.  Denying  this,  Balaz's  office  director  stated 
that  the  Government  was  intent  on  discrediting  Balaz  and  that  police  had  searched 
areas  clearly  inconsistent  w^  their  alleged  mission.  The  charges  were  dropped  in 
March  after  a  newspaper  alleged  SIS  involvement  in  the  case.  A  high  church  official 
said  that  the  police  had  not  rd;umed  either  the  art  woik  or  the  money  that  had 
been  seized. 

There  were  no  reports  of  mail  tampering. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  Hie  Government  generally  respects  this  rujht  in  practice.  How- 
ever, both  uie  law  and  an  atmosidiere  of  intimidation  restrict  freedom  of  expression 
in  certain  areas. 

Althou^  dependent  on  a  state-owned  distribution  company,  the  print  media  are 
free  and  uncensored,  and  newspapers  and  magazines  regularly  publish  a  wide  range 
of  opinions  and  news  articles.  However,  the  politicization  of  state-owned  broadcast 
mecua  remains  a  significant  problem.  Private  broadcast  media  are  vridespread  but 
are  threatened  by  huge  cost  increases  imposed  by  the  state-owned  telecommuni- 
cations company. 

Many  indivi(mals  reported  an  atmosphere  of  intimidation  that  made  them  reluc- 
tant to  criticize  the  Government  openly  without  fear  of  some  form  of  reprisal.  This 
led  some  to  practice  self-censorship.  Among  the  events  contributing  to  this  view 
were:  The  mysterious  death  of  former  policeman  Robert  Remias  (see  Section  l.a.), 
who  had  assisted  journalists  investigating  the  1995  kidnapping  of  the  President's 
son;  widespread  reports  of  civil  servants  being  dismissed  for  refusing  to  join  the  rul- 
ing political  party;  reports  that  the  Government,  acting  through  the  Fund  for  Na- 
tional Property,  required  newly  privatized  companies  to  advertise  exclusively  in 
progovemment  media;  and  pubuc  questioning  by  officials  of  the  governing  coalition 
of  the  patriotism  of  citizens  and  journalists  who  spoke  critically  of  developments  in 
the  country. 

In  November  a  Banska  Bystrica  court  ruled  that  an  opposition  daily  was  guilty 
of  libel  and  sentenced  it  to  pay  $250,000  (7.5  million  crowns)  to  the  prime  minister 
and  each  member  of  his  cabinet  for  quoting  a  journalist  who  spoke  at  the  funeral 
of  Robert  Remias  (see  Section  l.a.).  The  journalist  was  found  not  guilty  because  the 
paper  used  his  quotation  out  of  context.  The  newspaper  filed  an  immediate  appeal, 
which  was  pending  at  year's  end. 

The  bitter  dispute  between  the  President  and  the  Prime  Minister  generated  mul- 
tiple defamation  suits.  In  May  Uie  President  sued  the  Prime  Minister  for  defama- 
tion. The  President  also  sued  Jan  Smolec,   a  former  editor  of  the  newspaper 
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Slovenaka  Republika,  for  defamation  in  October.  The  newspaper  SME  was  diarged 
in  October  in  a  secret  indictment  with  publishing  secret  documents  fix)m  a  s[ovem- 
ment  meeting.  The  editors  of  SME  reported  that  they  were  told  they  could  be  pun- 
ished if  tliey  revealed  the  existence  of  the  indictment,  which  they  nonetheless  did. 

An  amenoment  to  the  Criminal  Code,  commonly  referred  to  as  '^he  Law  on  the 
Protection  of  the  Republic"  was  passed  in  March  (fespite  domestic  and  international 
criticism  that  it  is  undemocratic.  The  amendment  makes  it  a  crime  to  facilitate  the 
spread  of  false  information  damaging  to  the  interests  of  the  Slovak  Republic.  The 
amendment  was  returned  by  the  President  to  Parliament  in  April.  In  December  a 
revised  law  was  passed  and  ^ain  returned  by  the  President.  The  1995  State  Lan- 
guage Law  also  restricts  freedom  of  expression  bv  banning  the  use  of  foreign  lan- 
gua^s  in  the  media.  Broadcasting  in  minority  languages  continued,  but  several 
radio  stations  canceled  English  language  programming  in  order  to  comply  with  the 
law. 

Slovak  radio  and  television  are  suiiervised  by  three  boards  appointed  by  majority 
vote  of  Parliament.  Hie  Slovak  Television  Council  and  the  Slovak  Radio  Council  es- 
tablish broadcast  policy  for  state-owned  television  and  radio.  The  Slovak  Radio  and 
Television  council  issues  broadcast  licenses  and  administers  advertising  laws  and 
some  other  regulations.  The  Radio  and  Television  Council  has  made  significant 
progress  in  fo^ring  the  spread  of  private  broadcasting.  It  has  issued  27  Uoenses 
for  private  radio  broadcasting.  A  private  company,  Markiza  Television,  began  broad- 
casting witii  a  signal  covering  two-thirds  of  the  country,  and  it  quickly  established 
a  leading  position  in  the  ratings.  In  September  Parliament  passed  a  law  to  privatize 
the  second  channel  of  Slovak  television  (STV).  Three  private  companies  and  one 
local  government  hold  licenses  and  broadcast  television  regionally.  The  Radio  and 
Television  Council  revoked  the  license  of  one  regional  broadcaster,  TV  Sever,  be- 
cause it  changed  programming  abruptly.  In  December  TV  Sever  won  a  court  deci- 
sion that  restores  its  license.  Cable  television  licenses  are  held  by  73  municipalities 
and  private  companies. 

Ttue  state-owned  electronic  media  have  continued  to  be  highly  politicized.  Critics 
have  charged  that  STTV  avoids  controversial  topics  and  provides  limited  space  for  op- 
position views  or  reporting  the  activities  of  the  President.  STV  was  censured  by  the 
Television  and  Radio  Council  for  violating  programming  rules  byabruptly  interrupt- 
ing its  regular  schedule  to  broadcast  a  program  charging  the  President's  son  ¥ath 
fraud. 

Slovak  Radio's  coverage  of  internal  politics  remains  more  objective.  However,  in 
April  an  editor  at  Slovak  radio  was  fired  after  reporting  erroneously  that  two  intel- 
ligence service  agents  would  testify  in  the  kidnapping  case  involving  the  President's 
son.  llie  error  was  in  not  noting  that  the  two  witnesses  were  former  intelligence 
agents.  The  editor  sued,  and  in  I^cember  a  court  ruled  that  dismissal  was  too  great 
a  penalty  for  such  an  error.  Tlie  dismissed  editor  charged  that  he  was  really  fired 
for  disseminating  antigovemment  commentaries. 

In  Januaiy  the  Radio  and  Television  Council  sharply  criticized  some  programs  of 
Radio  Free  Europe  for  being  unbalanced,  unobjective,  and  anti-Slovak.  It  neverthe- 
less finally  renewed  Radio  Free  Europe's  license  for  18  months  in  November. 

The  Government  continued  to  restrict  the  activities  of  minorities:  It  terminated 
the  autonomous  status  of  the  ethnic  Hungarian  and  Roma  theaters  (see  Section  6). 

The  law  provides  for  academic  fine^om,  which  is  generally  respected.  However, 
the  universities  law  adopted  in  September  transferred  final  decisionmaking  power 
regarding  curriculum,  ibe  establishment  of  departments,  faculty  promotions,  and 
the  granting  of  degrees  fi:t)m  individual  universities  to  the  Ministry  of  Education. 
Stu£nts  and  rectors  diaracterized  the  law  as  an  infiringement  on  academic  free- 
dom. 

b.  Freedom  of  Peacefid  Assembly  and  AssodaUon. — ^The  Constitution  provides  for 
these  ri^ts,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religious  belief 
and  faith,  and  the  Government  respects  this  provision  in  practice.  Under  existing 
law,  only  roistered  churches  and  religious  organizations  have  the  explicit  right  to 
conduct  public  worship  services  and  other  activities,  although  no  specific  rehgions 
or  practices  are  banned  or  discouraged  by  the  authorities.  The  State  provides  finan- 
cial subsidies  only  to  registered  churdies  and  religious  organizations,  of  which  there 
are  15. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees 
(UNHCR)  and  other  humanitarian  organizations  in  assisting  refiigees.  The  Govern- 
ment provides  first  asylum  and  providied  it  to  403  persons  in  1996.  Of  these,  4  were 
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granted  citizenship,  128  were  accented  as  refiigees,  62  claims  were  rejected,  193  per- 
sons terminated  meir  cases,  and  tne  remainder  are  pending.  In  addition,  under  the 
auspices  of  the  UNHCR,  approximately  250  persons  granted  first  asylum  in  pre- 
vious years  were  repatriated  to  Bosnia-Herzegovina  in  1996.  There  were  no  reports 
of  forced  expulsion  of  those  having  a  valid  claim  to  reftisee  status.  However,  some 
refugee  claimants  had  difOculty  in  gaining  access  to  initial  processing. 

Section  3.  Respect  for  Political  Rights:  The  Right  cf  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  constitutional  rikht  to  change  their  ^vemment  throu^  the 
periodic  free  election  of  their  national  representatives.  Citizens  over  the  age  of  18 
are  eligible  to  vote,  and  voting  is  bv  secret  ballot.  The  Constitution  reserves  certain 
powers  to  the  President  as  Chief  of  State  (elected  by  the  Parliament),  but  executive 
power  rests  with  t^e  Government.  Legislative  power  is  vested  in  the  National  Coun- 
cil of  the  Slovak  Republic  (Parliament). 

A  number  of  actions  served  to  consolidate  the  Government's  power  in  a  manner, 
which,  taken  as  a  whole,  gave  rise  to  continued  concern  over  the  future  course  of 
pluralism,  separation  of  powers,  and  democratic  development  overall. 

In  December  in  a  virtual  party  line  vote,  deputies  ousted  M.P.  Frantisek 
Gauleider  from  Parliament  against  his  will  because  he  had  earlier  resigned  his 
membership  in  the  ruling  party,  the  Movement  for  a  Democratic  Slovakia  (HZDS). 
A  bomb  exploded  at  his  residence  2  davs  later  (see  Section  l.a.).  Gauleider^s  expul- 
sion was  referred  to  the  Constitutional  Court,  where  it  was  pending  at  gear's  end. 
The  incident,  along  with  the  bombing  which  followed  parliamentaiy  action,  under- 
cuts the  freedom  to  express  opposing  views  without  fear  of  reprisals. 

Many  academics  criticized  me  new  hi^er  education  law  as  an  infringement  on 
academic  freedom  (see  Section  2.a.).  In  tne  absence  of  a  civil  service  law,  the  Gov- 
ernment continued  to  replace  national  and  local  government  officials  with  its  sup- 
porters, apparently^  based  lai^ly  on  political  loyalty.  In  August  Parliament  passed 
a  territorial  administration  law  redistricting  regional  and  local  government.  Details 
of  the  relationship  between  appointed  heads  of  the  newly  created  regions  and  coun- 
ties and  elected  mavors  are  not  yet  clear,  and  further  legislation  is  expected.  Ethnic 
Hungarian  and  other  opposition  politicians  accused  the  Govemnient  of  gerry- 
mandering and  excessive  patronage  as  the  Government  moved  to  appornt  coalition 
party  members  to  newly  created  positions  associated  with  this  law.  Most  politicians 
were  unable  to  describe  the  role  of  the  new  regional  entities  except  to  say  that  thev 
were  dependent  on  central  government  fiinds  and  that  their  leaders  were  appointed, 
not  elected  like  the  local  mayors.  In  its  handling  of  the  privatization  of  large  state 
enterprises,  the  national  property  fund,  nominafiy  independent  of  the  Government, 
appeared  to  favor  primarily  supporters  of  the  ruling  coalition. 

Women  are  underrepresented  in  government.  They  hold  2  of  15  portfolios:  Labor/ 
Social  Affairs  and  Education.  One  of  three  Deputy  Prime  Ministers  is  a  woman. 
Women  hold  22  seats  in  the  150-member  Parliament. 

The  lai^ge  ethnic  Hungarian  minority,  whose  coalition  gained  17  seats  in  Par- 
liament in  the  1994  elections,  is  well  represented  in  Parliament  and  in  local  govern- 
ment but  not  in  the  central  government.  Roma  are  not  represented  in  Paruament 
and  hold  no  senior  government  positions. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  finoings  on  human  rights  cases.  Nonetheless,  non- 
governmental organizations  (NGO's)  and  foundations  protested  a  government-spon- 
sored law  that  required  such  organizations  to  have  substantial  financial  resources 
in  order  to  operate,  a  condition  wnich  would  eliminate  95  percent  of  existing  founda- 
tions. NGO's  protested  another  provision  of  this  law  that  required  documentation 
of  sources  ana  origin  of  property  donated  to  a  foundation  out  of  concern  that  this 
provision  compels  the  puolic  and  periiaps  unwelcome  exposure  of  donors.  In  April, 
after  no  evidence  of  fraud  was  found,  the  General  Prosecutor  stopped  the  investiga- 
tion of  human  rights  foundations  funded  by  international  philanthropist  George 
Soros.  The  investigation  was  started  in  1995,  at  the  behest  of  the  head  of  the  Slovak 
National  Party  (SNS),  after  Soros  criticized  the  Government. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial  Status 
The  law  prohibits  discrimination  and  provides  for  the  equality  of  all  citizens. 
Health  care,  education,  retirement  benefits,  and  other  social  services  are  provided 
regardless  of  race,  sex,  religion,  disability,  language,  or  social  status. 
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Women. — Violence,  particularly  sexual  violence  against  women,  remains  a  serious 
and  underreported  problem.  Experts  say  that  in  1993,  the  latest  year  studied,  there 
were  47,000  acts  oi  violence  or  intolerance  against  women  (violence  is  defined  as 
physic^,  sexual,  emotional,  and  economic).  Physical  and  sexual  violence  account  for 
almost  half  of  aU  reported  cases.  These  experts  conclude  that  most  of  the  unreported 
cases,  estimated  to  be  as  hi^  as  half  of  all  cases,  involve  sexual  violence.  They  note 
that  although  police  (in  1993)  reported  a  drop  of  19  percent  in  oflicially  reported 
cases  of  sexual  violence,  centers  of  psychological  counseling  registered  a  60  percent 
increase  in  such  cases.  Police  estimate  that  two-thirds  oi  female  rape  victims  fail 
to  report  the  cases  for  personal  reasons.  Police  deal  with  spousal  abuse,  child  abuse, 
and  otiier  violence  against  women  in  the  same  way  as  other  criminal  offenses;  spe- 
cific sections  in  the  Uriminal  Code  deal  with  rape,  sexual  abuse,  trade  in  women, 
and  pandering. 

As  a  result  of  amendments  to  the  Criminal  Code  that  took  effect  in  1994,  prostitu- 
tion is  not  an  Ulegal  act.  However,  the  Code  prohibits  activities  related  to  prostitu- 
tion, such  as  renting  apartments  for  conducting  prostitution,  spreading  contagious 
diseases,  or  traflicking  in  women  for  the  purpose  of  prostitution. 

Women  are  equal  under  the  law.  They  eiyoy  the  same  property,  inheritance,  and 
other  legal  rights  as  men.  Women  are  well  represented  in  the  judicial  and  adminis- 
trative professions  but  are  underrepresented  in  other  public  service  areas.  Labor 
law  prohibits  women  from  engaging  in  certain  types  of  work  considered  dangerous 
to  their  health. 

Despite  the  lack  of  overt  discrimination,  women  face  lai^e  wage  discrepancies  in 
the  workplace.  Women  receive  25  to  30  percent  less  pay  than  men  for  the  same 
work.  A  February  1995  report  prepared  by  the  Ministry  of  Foreign  Affairs  stated 
that  for  the  period  1988-93,  "gross  earnings  of  men  are  71  percent  higher  than 
those  of  women."  The  report  concluded  that  "since  there  is  little  diflerence  in  the 
level  of  education  achieved  by  men  and  women,  and  since  a  significantly  greater 
number  of  women  are  graduates  of  technical  universities  as  well  as  universities,  the 
discrepancy  in  wages  is  caused  by  factors  other  than  educational  achievement." 

The  Democratic  Union  of  Women  of  Slovakia  (DUZS)  monitors  observance  of  the 
rights  of  women  and  their  families  in  li^t  of  internationally  accepted  documents 
and  tiie  Constitution,  especially  as  they  aifect  the  social  and  lanuly  spheres.  In  Au- 
^st  DUZS  representatives  stated  that  the  number  one  problem  facing  women  was 
msuflicient  resources  to  provide  for  everyday  family  needs.  Other  major  problems 
included  women's  health  and  the  health  of  their  family  members.  The  DUZS  contin- 
ued to  promote  creation  of  a  parliamentary  committee  on  women  and  the  family, 
and  passage  of  a  law  on  the  family.  Regarding  legislation,  the  DUZS  was  particu- 
larly interested  in  more  day  care  and  preschool  programs.  The  DUZS  also  com- 
plained about  growing  discrimination  against  middle-aged  and  older  women  in  em- 
ployment. 

After  the  1995  UJJ.  Conference  on  Women  in  Beijing,  the  Government  formed  a 
Coor(Unating  Committee  for  Women's  Affairs.  The  Committee  meets  periodically  to 
discuss  the  status  of  women's  issues  and  any  necessary  followup  from  the  Bering 
Conference.  The  committee  includes  government  ofilcials  as  well  as  NGO  partici- 
pants. Some  NGO  representatives  have  chosen  not  to  participate,  characterizmg  the 
committee  as  ineffective. 

Children. — ^The  (jovemment  demonstrates  its  commitment  to  children's  rights  and 
welfare  through  its  system  of  public  education  and  medical  care.  The  Ministryof 
Labor  oversees  implementation  of  the  Government's  programs  for  children.  The 
Constitution,  the  law  on  education,  the  Labor  Code,  ana  the  system  of  child  welfare 
payments  to  families  with  children  each  provide  in  part  for  children's  rights.  Edu- 
cation is  compulsory  for  9  years,  or  until  the  age  of  15. 

While  there  is  no  evidence  of  a  pattern  of  societal  abuse  of  children,  some  prob- 
lems remain.  One  NGO  reported  almost  400  cases  of  child  beating  and  500  cases 
of  sexual  abuse  although  the  number  of  unreported  cases  could  be  much  higher.  In 
September  police  began  an  investigation  into  the  legitimacy  of  an  advertising  agen- 
cy that  was  sending  children  across  the  border  into  Austria  for  nude  and  seminude 
photo  sessions.  In  cooperation  with  Interpol,  police  were  also  investigating  a  connec- 
tion to  the  pedophile  case  in  Belgium.  Dutroux  was  in  active  contact  with  many 
families  in  me  town  of  Topolcany  and  the  police  were  investigating  whether  any 
girls  there  were  subiect  to  aouse. 

People  With  Disabilities. — ^The  Constitution  and  implementing  legislation  provide 
for  health  protection  and  special  working  conditions  for  mentally  and  physically  dis- 
abled persons,  including  special  protection  in  employment  relations  and  special  as- 
sistance in  training.  A  1994  decree  provides  incentives  to  employers  who  create  a 
"sheltered"  workplace  (i.e.,  a  certain  percentage  of  jobs  set  aside  for  disabled).  The 
law  also  prohibits  discrimination  against  ph3rsically  disabled  individuals  in  employ- 
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ment,  education,  and  the  provision  of  other  state  services.  Nevertheless,  experts  re- 
port discrimination  in  such  areas  as  accessibility  of  premises  and  access  to  edu- 
cation (especially  higher  education).  Althou^  not  specifically  required  by  law,  an- 
other 1994  sovemment  decree  mandates  the  provision  of  accessibility  with  regard 
to  new  building  construction.  The  decree  provides  for  sanctions  but  lacks  a  control 
mechanism  to  enforce  them.  A  spokeswoman  for  an  NGO  dealing  with  people  with 
disabilities  said  that  the  Government  made  some  limited  progress  on  accessibility 
issues  and  in  supplying  prosthetics. 

Religious  Minorities.— laolated  instances  of  verbal  harassment  against  Jews  oc- 
curred during  the  year.  Despite  protests  by  the  Federation  of  Jewish  Communities, 
Slovak  National  Party  members  and  the  oulcial  Slovak  cultural  organization  Matica 
Slovenska  continued  their  efforts  to  revise  the  history  of  the  pro-Nazi  wartime  Slo- 
vak state.  These  efforts  included:  Stopping;  publication  of  a  new  school  history  text, 
written  by  prominent  historians,  because  it  was  not  suHiciently  positive  in  its  treat- 
ment of  then-president  Tiso  and  his  Nazi  puppet  state;  television  programs  extolling 
the  virtues  of  the  Tiso  Government;  and  statements  by  one  SNS  parliamentarian 
linking  the  deportation  of  Jews  during  the  war  to  their  excessive  enrichment  and 
theirT»aupering"  of  the  Slovak  people.  However,  the  Prime  Minister  has  publicly 
distanced  himself  from  the  glori&ation  of  the  Tiso  regime  and  has  condemned  fas- 
cism and  anti-Semitism. 

In  December  the  Rabbi  of  Bratislava  was  attacked  by  three  skinheads  while  on 
his  way  to  inspect  a  lai*ge  menorah  in  a  pubUc  square.  Bystanders  chased  the 
skinheads  away,  and  the  police  were  present  during  the  subsequent  candle-lifting 
ceremony,  which  proceeded  without  incident.  One  of  the  skinheads  was  identified 
and  arrested. 

National /Racial /Ethnic  Minorities. — ^The  Constitution  provides  minorities  with 
tiie  rig^t  to  develop  their  own  culture,  receive  information  and  education  in  their 
mother  tongue,  and  participate  in  decisionmaking  in  matters  affecting  them.  The 
Government  continued  to  provide  funding  for  cultural,  educational,  broadcasting, 
and  publishing  activities  for  the  major  ethnic  minorities,  but  at  greatlv  reduced  lev- 
els. Li  April  Parliament  ratified  a  bilateral  treaty  with  Hungary,  which  deals  exten- 
sively with  the  treatment  of  ethnic  minorities. 

The  politically  active  ethnic  Hungarian  minority,  which  is  the  most  numerous,  is 
concentrated  primarily  in  southern  Slovakia,  with  a  population  registered  at 
570,000  (150,000  of  whom  are  thou^t  to  be  Roma  who  speak  Hungarian  and  choose 
to  declare  themselves  as  etfajoJc  Hungarian).  Most  ethnic  Hungarians  and  ethnic  Slo- 
vaks living  in  mixed  areas  continued  to  coexist  peacefully,  but  there  were  occasional 
outbreaks  of  anti-Hungarian  feeling,  mostly  in  areas  where  the  two  do  not  coexist. 

Hungarian  ethnic  leaders  complained  about  large  cuts  in  government  subsidies  to 
Hungarian  cultural  organizations,  as  well  as  a  number  of  government  initiatives, 
wh^  they  said  sought  to  reverse  gains  made  in  previous  years.  The  Government 
took  no  action  in  1996  on  the  proposed  education  law  that  would  expand  the  use 
of  Slovak  in  schools  of  the  Hungarian  minority,  and  in  particular  require  that  his- 
toiy  and  literature  be  taught  in  Slovak.  In  January  then-Foreign  Minister  Juraj 
Shenk  assured  the  High  Commissioner  for  Minorities  of  the  Organization  for  Secu- 
rity and  Cooperation  in  Europe  that  the  (government  would  pass  a  law  codifying  the 
use  of  minority  languages.  The  Ministry  of  Culture  did  not  draft  a  bill,  but  ethnic 
Hungarian  Members  of  Parliament  did.  Parliament  did  not  act  on  this  proposal.  A 
September  law  on  state  syndbols  restricts  the  playing  of  foreign  anthems  to  events 
where  official  foreign  representatives  are  present.  Ethnic  Hungarian  leaders  had  yet 
to  notice  any  impact  of  this  law. 

Roma  constitute  the  second  largest  ethnic  minority  and  suffer  disproportionately 
from  hi^  levels  of  poverty  and  unemployment.  Credible  reports  by  human  rights 
monitors  indicated  tliat  Bioma  continued  to  suffer  from  discrimination  in  employ- 
ment and  housing,  and  administration  of  state  services.  Skinhead  violence  against 
Roma  was  a  serious  and  growing  problem,  and  monitors  reported  that  police  remain 
reluctant  to  take  action.  In  Apm  three  serious  incidents  took  place:  A  Roma  house 
was  set  on  fire  killing  Jozef  Miklos  and  ii^uring  three  other  noma  in  the  town  of 
Hontiandce  Nemce.  According  to  witnesses,  the  mayor  was  unwilling  to  call  the  po- 
Uce  to  intervene;  a  Roma  man  suffered  bums  when  three  men  threw  a  bottle  of 
flaming  liquid  into  his  house  in  Zalistie  after  having  assaulted  him  and  four  other 
Roma;  and  in  Topolcany  a  group  of  skinheads  attacked  mentally  disabled  Romani 
children  from  an  orphanage  attending  a  hockey  game,  yelling  "we  will  kill  aU  gyp- 
sies." 

In  August  a  Romani  man,  who  was  taunted  on  a  bus,  knifed  and  killed  a  skinhead 
in  the  town  of  Prievidza.  In  the  aftermath,  skinheads  set  fire  to  Romani  houses  and 
spray-painted  anti-Semitic,  anti-Roma,  and  pro-Nazi  graffiti  in  town. 
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In  December  a  father  and  son  of  Romani  heritajge  were  stabbed  by  a  skinhead  at 
the  train  station  in  Handlova.  The  father  diea  while  the  son  suffered  serious 
wounds.  The  police  found  and  arrested  the  perpetrator,  who  remained  in  custody  at 
year's  end  chai^d  with  murder  and  attempted  murder. 

Human  ri^ts  monitors  reported  cases  of  police  brutality  against  Roma  (see  Sec- 
tion I.C.).  Both  ethnic  Hungarians  and  Roma  protested  the  June  decision  of  Culture 
Minister  Ivan  Hudec  to  end  the  autonomous  status  of  the  country's  two  ethnic  Hun- 
garian theaters  and  its  only  Roma  theater.  The  theaters  were  pleiced  under  the  di- 
rection of  a  state  official  appointed  by  the  Minister.  Government  involvement  in, 
and  control  of,  cultural  activities  occurs  throughout  the  country,  however,  and  is  not 
restricted  to  minority  areas. 

Persons  of  color  also  suffered  from  attacks  or  discrimination.  In  August  a  U.S. 
serviceman  was  called  racially  derogatory  names  and  attacked  by  skinheads  in 
Banska  Bystrica  before  other  citizens  came  to  his  rescue.  Another  person  of  color 
was  verbally  harassed  at  Uie  airport  due  to  the  color  of  his  skin. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  right  to  form  and 
join  unions,  except  in  the  armed  forces.  According  to  one  reliable,  independent  esti- 
mate, approximately  50  percent  of  the  work  force  is  organized.  Official  sources  stat- 
ed that  the  figure  is  closer  to  75  percent.  Unions  are  independent  of  the  covemment 
and  political  parties.  There  are  no  restrictions  on  the  right  to  stnke.  Slovakia  has 
been  largely  free  of  strikes  since  the  1989  revolution.  However,  in  1996  low-level 
labor  unrest  increased.  In  September  state-employed  doctors  threatened  to  strike 
because  of  low  wages.  No  strike  took  place,  and  negotiations  continued.  In  October 
actors  of  the  Slovak  national  theater  protested  the  firing  of  the  theater  director 
through  a  public  demonstration  and  a  1-day  strike.  All  work  actions  were  carried 
outpeacefully  with  no  government  interference. 

There  were  no  reported  instances  of  retribution  against  strikers  or  labor  leaders, 
but  the  law  and  regulations  do  not  explicitly  prohibit  such  retribution.  There  were 
no  reports  of  human  rights  abuses  targeted  against  unions  or  workers. 

Umons  are  free  to  form  or  join  federations  or  confederations  and  to  affiliate  with 
and  participate  in  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  law  provides  for  collec- 
tive bai^aining,  whiai  is  freely  practiced  throughout  the  country.  Employers  and 
unions  set  wages  in  free  negotiations.  The  Law  on  Citizens'  Associations  prohibits 
discrimination  bv  employers  against  union  members  and  organizers.  Complaints 
may  be  resolved  either  in  colkctive  negotiations  or  in  court.  If  found  guilty  of 
antiunion  discrimination,  employers  are  required  to  reinstate  workers  fired  for 
union  activities. 

The  Customs  Act  of  1996  regulates  free  customs  zones  and  customs  warehouses. 
Firms  operating  in  such  zones  must  comply  with  the  Labor  Code;  to  date  there  have 
been  no  reports  of  special  involvement  oy  the  trade  unions.  No  special  legislation 
governs  labor  relations  in  free  trade  zones. 

c.  Prohibition  (^Forced  or  Compulsory  Labor. — Both  the  Constitution  and  the  Em- 
ployment Act  prohibit  forced  or  compulsory  labor.  There  were  no  reports  of  viola- 
tions. The  Ministiy  of  Labor,  Social  Affairs,  and  Family,  as  well  as  district  and  local 
labor  offices,  have  responsibility  for  enforcement. 

d.  Minimum  Age  for  Emplwment  of  Children. — ^The  law  sets  the  minimum  em- 
ployment age  at  15  years.  Children  must  remain  in  school  for  9  years,  or  until  the 
age  of  15.  Workers  under  the  age  of  16  may  not  work  more  than  33  hours  per  week; 
may  not  be  compensated  on  a  piecework  basis;  may  not  work  overtime  or  night 
shifts;  and  may  not  work  undeivround  or  in  specified  conditions  deemed  dangerous 
to  their  health  or  safety.  Special  conditions  and  protections,  though  somewhat  less 
stringent,  apply  to  young  workers  up  to  the  age  of  18.  The  Ministry  of  Labor  en- 
forces this  legislation.  There  were  no  reports  of  violations. 

e.  Acceptable  Conditions  of  Work. — The  minimum  wage,  effective  April  1  is  $88 
(2,700  crowns)  per  month.  Even  when  combined  with  special  allowances  paid  to  fam- 
ilies with  children,  whidh  were  increased  in  September,  it  does  not  provide  an  ade- 
quate standard  of  living  for  a  woAer  and  family.  The  Ministry  of  Labor  is  respon- 
sible for  enforcing  the  minimum  wage.  No  violations  were  reported.  The  standard 
workweek  mandated  by  the  Labor  CtSe  is  42.5  hours,  although  collective  bai^aining 
agreements  have  achieved  reductions  in  some  cases  (most  often  to  40  hours).  For 
state  enteiprises  the  law  requires  overtime  pay  up  to  a  maximum  of  8  hours  per 
week,  and  150  hours  per  year,  and  provides  4  weeks  of  annual  leave.  Private  enter- 
prises can  compensate  their  employees  for  more  hours  of  overtime  than  stipulated 
by  the  law  and  sometimes  provide  5  weeks  of  annual  leave.  There  is  no  specifically 
mandated  24-hour  rest  period  during  the  workweek.  The  trade  unions,  the  Ministry 
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of  Labor,  and  local  employment  offices  monitor  observance  of  these  laws,  and  the 
authorities  effectively  enforce  them. 

The  Labor  Code  establishes  health  and  safety  standards  that  the  office  of  labor 
safety  effectively  enforces.  For  hazardous  employment,  woi^cers  undergo  medical 
screening  under  the  supervision  of  a  physician.  They  have  the  ri^t  to  refuse  to 
work  in  situations  that  endanger  their  health  and  safety  and  may  file  complaints 
against  employers  in  such  situations.  Employees  working  under  conditions  endan- 
gering their  health  and  safety  for  a  certain  period  of  time  are  entitled  to  paid  "relax- 
ation leave  in  addition  to  their  standard  annual  leave. 


SLOVENIA 

Slovenia  is  a  parliamentary  democracy  and  constitutional  republic  which  declared 
its  independence  from  the  Socialist  Federal  Republic  of  Yugoslavia  in  1991.  Power 
is  i^ared  between  a  directly  elected  President,  a  Prime  Minister,  and  a  bicameral 
legislature.  The  third  multiparty  general  elections  since  independence  held  in  No- 
vember represent  a  fiirther  consoudation  of  a  vigorous,  open,  and  democratic  sys- 
tem. Constitutional  provisions  for  an  independent  judiciary  are  respected  by  the 
Government  in  practice. 

The  police  are  under  the  effective  civilian  control  of  the  Ministry  of  the  Interior. 
By  law,  the  armed  forces  do  not  exercise  civil  police  functions. 

Tlie  country  has  made  steady  progress  toward  developing  a  market  economy.  Pri- 
vatization continues,  and  trade  has  oeen  reoriented  to  the  West.  Manufacturing  ac- 
counts for  most  employment;  machinery  and  other  manufactured  products  are  the 
major  exports.  Unemployment  remained  a  concern.  Inflation  continued  to  decline; 
real  growth  slowed  to  3.5  percent  in  1995  and  was  expected  to  decline  to  3  percent 
in  1996.  The  currency  is  stable,  fully  convertible,  and  backed  by  substantial  re- 
serves. The  economy  provides  citizens  with  a  good  standard  of  living. 

The  Government  fully  respected  the  human  rights  of  its  citizens,  and  the  law  and 
judiciary  provide  adequate  means  of  dealing  with  individual  instances  of  abuse.  An 
Ombudsman  deals  with  human  rights  problems,  including  citizenship  cases.  About 
12  percent  of  the  population  is  composed  of  minorities,  most  of  whom  are  nationals 
of  tne  former  Yugoslavia.  The  Hungarian  and  Italian  ethnic  communities  (under  1 

Sircent)  enjoy  constitutionally  provided  representation  in  the  National  Assembly, 
inorities  are  generally  treated  fairly  in  practice. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politicalhr  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture  and  inhuman  treatment  as  well  as  'humiliating 
punishment  or  treatment,"  and  there  were  no  reports  of  such  treatment. 

Prison  conditions  meet  minimum  international  standards  and  were  not  the  sub- 
ject of  complaint  by  any  human  ri^ts  organization. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, deprivation  of  liberty,  and  the  use  of  exUe.  The  detaining  authority  must  ad- 
vise the  detainee  in  writmg  within  24  hours,  in  his  own  language,  of  the  reasons 
for  his  arrest.  The  law  also  provides  safeguards  against  self-incrimination. 

The  Constitution  also  spells  out  the  rights  of  detainees  and  limits  on  the  Govern- 
ment's power  to  hold  them  (3  months  maximum,  with  right  of  appeal).  These  rights 
and  linutations  are  fully  respected  in  practice. 

e.  Denial  of  Fair  Public  Tried. — The  Constitution  provides  for  an  independent  judi- 
ciuv,  and  the  Government  respects  this  provision  in  practice. 

Tne  judicial  system  comprises  local  and  district  courts,  with  the  Supreme  Court 
as  the  highest  court.  Judges,  elected  by  the  State  Assembly  (parliament)  on  the 
nomination  of  the  Judicial  Council,  are  constitutionally  independent  and  serve  in- 
definitelv,  subject  to  an  age  limit.  The  Judicial  Council  is  composed  of  six  sitting 
judges  elected  by  their  peers  and  five  presidential  nominees  elected  by  the  State  As- 
seinbly.  The  nine-member  Constitutional  Court  rules  on  the  constitutionality  of  leg- 
islation. 

The  Constitution  provides  in  great  detail  for  the  ri^t  to  a  fair  trial,  including 
provisions  for:  Equality  before  the  law,  presumption  of  innocence,  due  process,  open 
court  proceedings,  guarantees  of  appeal,  and  a  prohibition  against  douole  jeopardy. 


1124 

These  ri^ts  are  respected  in  practice,  although  the  judicial  system  is  so  burdened 
that  justice  is  frequently  a  protracted  process. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  protection  for  privacy,  "personal  data  rirfits,  and  the  invio- 
lability of  the  home,  mail,  and  other  means  of  communication.  Tnese  ri^ts  and  pro- 
tections are  respected  in  practice. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of 
thou^t,  speech,  public  association,  the  press,  and  other  forms  of  public  communica- 
tion and  expression.  Lingering  self-censorship  and  some  indirect  political  pressures 
continue  to  mfluence  the  media. 

The  press  is  now  a  vigorous  institution  emei^fing  from  its  more  restricted  past. 
The  media  span  the  political  spectrum.  The  major  media  do  not  represent  a  broad 
range  of  ethnic  interests,  althou^  there  is  an  Italian-language  television  channel 
as  well  as  a  newspaper  available  to  the  ethnic  Italian  minority  who  live  on  the  Adri- 
atic Coast.  Hungarian  radio  programming  is  common  in  the  northeast  where  there 
are  about  10,000  ethnic  Hungarians.  Bosnian  refugees  and  the  Albanian  community 
have  newsletters  in  their  own  languages. 

Six  major  daily  and  several  weekfy  newspapers  are  published.  The  major  print 
media  are  supported  through  private  investment  and  advertising,  althou^  the  na- 
tional broadcaster,  RTV  Slovenia,  enjoys  government  subsidies,  as  do  cultural  publi- 
cations and  book  publishing.  There  are  live  television  channels,  two  of  them  inde- 
pendent private  stations.  Numerous  forei^  broadcasts  are  available  via  satellite 
and  cable.  All  major  towns  have  radio  stations  and  cable  television.  Numerous  busi- 
ness and  academic  journals  and  publications  are  available.  Foreign  newspapers, 
magazines,  and  journals  are  widely  available. 

In  theory  and  practice,  the  media  eiyoy  full  freedom  in  their  journalistic  pursuits. 
However,  for  over  40  years  Slovenia  was  ruled  by  an  authoritarian  Communist  po- 
litical system,  and  reporting  about  domestic  politics  may  be  influenced  to  some  de- 
gree hy  self-censorship  and  indirect  political  pressures. 

In  December  a  journalist  from  the  Maribor  daily,  Vecer,  came  under  direct  pres- 
sure from  the  Government  when  the  Defense  Nfinistry  accused  him  of  revealing 
state  secrets  as  a  result  of  his  reporting  on  ministry  procurement  practices.  The  In- 
terior Ministiy  searched  his  home  and  confiscated  documents.  While  these  measures 
were  undertaken  with  strict  observance  of  the  law,  they  may  have  a  chilling  effect 
on  press  coverage  of  sensitive  government  issues. 

The  election  law  requires  the  media  to  offer  free  space  and  time  to  political  par- 
ties at  election  time.  During  the  recent  general  election,  television  stations  offered 
viewers  a  host  of  public-interest  and  debate  programs  featuring  party  figures  and 
opinion-makers  from  the  entire  political  spectrum. 

The  Constitution  provides  for  autonomy  and  freedom  for  universities  and  other  in- 
stitutions of  higher  education.  There  are  two  universities,  each  with  numerous  affili- 
ated research  and  study  institutions.  Academic  freedom  is  respected,  and  centers  of 
higher  education  are  lively  and  intellectually  stimulating. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Ine  Constitution  provides  for 
the  rights  of  peaceful  assembly,  association,  and  participation  in  public  meetings, 
and  the  Government  respects  these  rights  in  practice.  These  rights  can  be  restricted 
only  in  circumstances  involving  national  security,  public  safety,  or  protection 
against  infectious  diseases,  and  then  only  by  act  of  the  National  Assembly. 

c.  Freedom  of  Religion. — ^The  Constitution  explicitly  provides  for  the  unfettered 
profession  of  religious  and  other  beliefs  in  private  and  in  public,  and  the  Govern- 
ment respects  these  ns^its  in  practice.  No  person  can  be  compelled  to  admit  his  reli- 
gious or  other  beliefs.  There  is  no  state  religion.  About  70  percent  of  the  population 
adheres  to  the  Roman  Catholic  faith,  tmd  2.5  percent  to  the  Orthodox.  There  are 
also  Protestant  congregations,  especially  in  the  eastern  part  of  the  country.  Clergy, 
missionaries — some  from  abroad — churches,  and  religious  groups  operate  without 
hindrance. 

The  appropriate  role  for  religious  instruction  in  the  schools  continues  to  be  an 
issue  of  debate.  The  Constitution  states  that  parents  are  entitled  "to  give  their  chil- 
dren a  moral  and  religious  upbringing.*  *  *  Before  1945  religion  was  much  more 
prominent  in  the  schools,  but  now  only  those  sdiools  supported  by  religious  bodies 
teach  religion. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  that  each  person  has  the  right  to  freedom  of 
movement,  to  choice  of  place  of  residence,  to  leave  the  country  freely,  and  to  return. 
Limitations  on  these  rights  may  be  made  only  by  statute  and  only  where  necessaiy 
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in  criminal  cases,  to  control  infectious  disease,  or  in  wartime.  In  practice,  citizens 
travel  widely  and  often. 

The  Constitution  provides  for  a  rif^t  of  political  asylum  for  foreigners  and  state- 
less persons  "who  are  persecuted  for  their  stand  on  human  ri^ts  and  fundamental 
freeaoms."  The  Government  cooperates  with  the  ofRce  of  the  United  Nations  Hi^h 
Commissioner  for  Refugees  and  other  humanitarian  organization  in  assisting  refu- 
gees. It  also  provides  first  asylum  and  extended  it  to  approximately  2,500  refugees 
(primarily  from  Bosnia)  in  1996.  There  were  no  reports  of  forced  expulsion  of  those 
having  a  valid  claim  to  reftigee  status.  Since  1991  Slovenia  has  taken  in  refugees 
from  uie  fighting  in  Croatia  and  especially  Bosnia-Herzegovina,  and  has  dealt  with 
them  humanely.  There  are  some  16,000  in  the  countiy,  about  10,500  of  them  reg- 
istered. 

Section  3.  Respect  for  Political  Rights:  The  Right  (^Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  change  their  government,  voting  l^y  secret  ballot  on  the 
basis  of  universal  suflrage.  Of  Uie  31  partieis  legally  registered,  23  contested  seats 
in  ttie  National  Assembly  in  the  November  elections,  which  were  conducted  peace- 
fully, witihout  allegations  of  fraud.  Slovenia  has  a  mixed  parliamentanr  and  presi- 
dential system.  The  President  proposes  a  candidate  to  the  legislature  tor  confirma- 
tion as  IVime  Minister,  after  consultations  with  the  leaders  of  the  political  parties 
in  the  National  Assembly. 

The  Constitution  stipulates  that  the  Italian  and  Hungarian  ethnic  communities 
are  each  entitled  to  at  least  one  representative  in  the  Assembly,  regardless  of  their 
population. 

There  are  no  restrictions  on  the  participation  of  women  or  minorities  in  jpolitics. 
The  Prime  Minister's  office  has  an  active  agency  for  monitoring  and  promoting  par- 
ticipation by  women  in  public  life. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Independent  human  rights  monitoring  groups  promote  respect  for  human  rights 
and  freedoms  and  freely  investigate  complaints  about  violations.  The  Government 
places  no  obstacles  in  the  way  of  investigations  by  international  or  local  human 
ri£^ts  groups.  The  United  Nations  Human  Rights  Commission  (UNHRC)  in  1994  de- 
leted Slovenia  from  the  group  of  Yugoslav  successor  states  monitored  by  the 
UNHRC  for  human  ri^ts  dbuses. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equality  before  the  law,  and  that  is  obsenred  in 
practice.  The  population  (excluding  refugees)  is  approximately  2  million,  of  which 
1,727,018  are  Slovenes  and  the  remainder  persons  of  23  other  nationalities.  There 
are  54,212  Croats,  47,911  Serbs,  26,842  Muslims,  8,503  Hungarians,  and  3,064  Ital- 
ians. 

The  Constitution  provides  special  rights  for  the  "autochthonous  Italian  and  Hun- 
garian ethnic  communities",  including  the  right  to  use  their  own  national  nrmbols, 
enjoy  bilingual  education,  and  other  privileges.  It  also  provides  for  special  status 
and  rights  for  the  small  Romani  communities,  which  are  observed  in  practice. 

Women. — In  general,  the  level  of  personal  crime  and  violence  is  relatively  low.  The 

{)roblem  of  spousal  abuse  and  violence  against  women  exists,  and  police  are  not  re- 
uctant  to  intervene  in  such  cases.  Crimes  of  abuse  against  women  are  dealt  with 
in  accordance  with  the  Penal  Code;  there  is  no  special  legislation  on  crimes  against 
women. 

E<qual  ri^ts  for  women  are  a  matter  of  state  policy.  There  is  no  official  discrimi- 
nation agamst  women  or  minorities  in  housing,  jobs,  education,  or  other  walks  of 
life.  Marriage,  under  the  Constitution,  is  based  on  the  equality  of  both  spouses.  The 
Constitution  stipulates  that  the  State  shall  protect  the  family,  motheriiood,  and  fa- 
therhood. 

In  rural  areas,  women,  even  those  employed  outside  the  home,  bear  a  dispropor- 
tionate share  of  household  woik  and  family  care  because  of  a  generally  conservative 
social  tradition.  However,  women  are  frequently  encountered  in  business  and  in  gov- 
ernment executive  departments. 

Ekjual  pay  for  equal  work  for  men  and  women  is  the  norm.  Slovenia  has  gradually 
but  steadily  increased  employment,  although  the  unemployment  rate  is  13  percent. 
In  such  conditions,  men  and  women  hoiti  sufTer  from  the  loss  of  work.  Both  sexes 
have  the  same  average  period  of  unemployment.  Women,  however,  still  are  found 
more  often  in  lower  pajdng  jobs. 
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Children. — ^The  Constitution  stipulates  that  children  "ei^oy  human  ri^ts  and 
fundamental  freedoms  consistent  with  their  age  and  level  of  maturity."  Moreover, 
they  are  guaranteed  special  protection  from  exploitation  and  maltreatment. 

Ijie  Government  demonstrates  its  commitment  to  children's  welfare  through  its 
system  of  public  education  and  health  care.  There  is  no  societal  pattern  of  abuse 
against  children. 

People  With  Disabilities. — ^The  disabled  are  not  discriminated  against,  and  the 
Government  has  taken  steps  to  facilitate  access  to  social  and  economic  opportuni- 
ties. In  practice,  modifications  of  public  and  private  structures  to  ease  access  by  the 
handicapped  continue  slowly  but  steadily. 

Section  6.  Worker  Rights 

a.  The  Right  (^Association. — ^The  Constitution  stipulates  that  trade  unions,  their 
operation,  and  their  membership  shall  be  free,  and  provides  for  the  risht  to  strike. 
Virtually  all  workers,  except  for  the  police  and  military,  are  eligible  to  lorm  and  join 
labor  organizations.  In  1993  the  National  Assembly  for  the  first  time  passed  legisla- 
tion restricting  strikes  by  some  public  sector  employees.  However,  in  the  wake  of 
government  budget-cutting,  some  public  sector  protessionals  (judges,  doctors,  and 
educators)  have  become  increasingly  active  on  the  labor  front. 

Labor  has  two  main  groupings,  with  constituent  branches  throu^out  the  country. 
A  third,  much  smaller,  regional  labor  union  operates  on  the  Adriatic  coast.  Unions 
are  formally  and  actually  mdependent  of  Government  and  political  parties,  but  indi- 
vidual union  members  hold  positions  in  the  legislature.  The  Constitution  provides 
that  tlie  State  shall  be  responsible  for  *iihe  creation  of  opportunities  for  employment 
and  for  work.* 

There  are  no  restrictions  on  joining  or  forming  federations  and  affiliating  with 
like-minded  international  union  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  economy  is  in  transition 
from  the  former  Communist  system,  which  included  some  private  ownership  of  en- 
terprises along  with  state-controlled  and  "sodally-owned"  enterprises.  In  the  transi- 
tion to  a  fully  market-based  economy,  the  collective  bargaining  process  is  under- 
going change.  Formerly,  the  old  Yugoslav  Government  had  a  dominant  role  in  set- 
ting the  minimum  wage  and  conditions  of  work.  The  Government  still  exercises  this 
role,  to  an  extent,  although  in  the  private  sector  wages  and  working  conditions  are 
agreed  annually  in  a  general  collective  agreement  between  the  "social  partners;"  the 
labor  unions  and  the  Chamber  of  Economy.  There  are  no  reports  of  antiunion  dis- 
crimination. 

Export  processing  zones  have  been  established  in  Koper,  Maribor,  and  Nova 
Gorica.  Worker  rights  are  the  same  in  these  zones  as  in  the  rest  of  the  countiy. 

c.  Prohibition  ^Forced  or  Compulsory  Labor. — ^There  is  no  forced  labor. 

d.  Minimum  Age  for  Employment  of  Children.— The  minimum  age  for  employment 
is  16  years.  Children  must  remain  in  school  until  age  15.  During  the  harvest  or  for 
other  farm  woik,  younger  children  do  work.  In  general,  urban  employers  respect  the 
age  limits. 

e.  Acceptable  Conditions  of  Work. — ^The  minimum  wage  is  approximately  $408  (Sit 
56,061)  per  month,  which  provides  a  decent  standcu>d  of  living  lor  a  worker  and  fam- 
ily. The  workweek  is  40  hours.  In  general,  businesses  provide  acceptable  conditions 
of  work  for  their  employees.  Occupational  health  and  safety  standards  are  set  and 
enforced  by  special  commissions  controlled  by  the  Ministries  of  Health  and  Labor. 
Workers  have  the  right  to  remove  themselves  from  unsafe  conditions  without  jeop- 
ardizing their  continued  employment. 


SPAIN 


Spain  is  a  democracy  with  a  constitutional  monarch.  The  Parliament  consists  of 
two  diambers,  the  Congress  of  Deputies  and  the  Senate.  As  a  result  of  elections  in 
March,  Jose  Maria  Aznar  of  the  Popular  Party  became  Prime  Minister.  The  Govern- 
ment respects  the  constitutional  provisions  for  an  independent  judiciaiy  in  practice. 

Spain  has  three  levels  of  security  forces.  The  National  Police  are  responsible  for 
nationwide  investigations,  security  in  urban  areas,  traflic  control,  and  hostage  res- 
cue. The  Civil  Guard  polices  rural  areas  and  controls  borders  and  highways.  Autono- 
mous police  forces  have  taken  over  many  of  the  duties  of  the  Civil  Guard  in  Galicia, 
Catalonia,  and  the  Basque  Country.  The  security  forces  are  under  the  effective  con- 
trol of  the  Government.  The  security  forces  also  maintain  anticorruption  units.  An 
adviser  for  human  rights  in  tiie  Ministry  of  Justice  is  charged  with  promoting  hu- 
manitarian law  and  training  senior  law  enforcement  groups  in  human  rights  prac- 
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tices.  An  Ombudsman,  called  the  Teople's  Defender''  in  the  Constitution,  serves  as 
an  independent  advocate  for  citizen's  rights.  Some  members  of  the  security  forces 
committed  human  ri^ts  abuses. 

The  economy  is  market  based,  with  primary  reliance  on  private  initiative,  al- 
though a  number  of  jmblic-sector  enterprises  remain  in  key  areas.  The  economy 
grew  hy  2.3  percent  in  1996.  The  nominal  unemployment  rate  dropped  from  the 
1994  hij^  of  25  percent  to  21.3  percent  in  July. 

The  Government  generally  respected  the  human  rights  of  its  citizens.  However, 
there  were  problems  in  some  areas,  including  police  brutality,  an  inefficient  judicial 
system,  ana  investigations  of  past  government  wiretapping.  Societal  violence  against 
women,  discrimination  against  Roma,  and  incidents  of  racism  and  nghtwing  youth 
violence  are  also  problems.  The  Government  investigates  allegations  of  numan 
rights  abuses  bv  the  security  forces  and  punishes  those  found  guilty  of  such  abuses. 

Continued  allegations  surfaced  of  involvement  by  the  previous  Gonzalez  Adminis- 
tration in  the  "^titerrorist  Liberation  Groups"  (GAL),  which  were  responsible  for 
bomA>ings,  kidnaping,  and  extrajudicial  killings  during  the  mid  1980  s.  The  Su- 
preme Court  was  stul  investigating  the  GAL  at  year's  end.  There  were  accusations 
that  the  current  Government,  while  clearly  not  involved  in  these  incidents,  was  en- 
gaging in  a  deliberate  coverup  by  declining  to  release  classified  documents  that 
some  allege  contain  evidence  of  the  previous  government's  involvement  in  the  GAL. 

The  principal  source  of  human  rights  abuses  continued  to  be  the  protracted  cam- 
paign of  terrorism  waged  by  the  Basque  Fatherland  and  Freedom  (ETA)  separatist 
group,  which  committed  killings,  kidnapings,  and  other  abuses. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  other  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killings  by  government  forces. 

C!ourts  continue  to  investigate  the  "dirty  war"  against  terrorism,  during  which  the 
GAL  allegedly  assassinated  approximately  28  people  in  the  mid-1980's.  Hearings 
began  in  1995,  and  high-rankmg  officials  continue  to  testify.  Several  cases  are  ex- 
pected to  go  to  trial  in  early  1997. 

In  January  the  Supreme  Court  indicted  former  Interior  Minister  Jose  Barrionuevo 
and  former  Secretary  of  State  for  Security  Rafael  Vera  on  charges  of  kidnaping,  mis- 
use of  public  funds,  and  association  with  an  armed  group  in  relation  to  the  kidnap- 
ing of  Segundo  Marey  in  1983  and  the  "dirty  war^  against  ETA.  They  were  indicted 
on  additional  charges  in  March.  In  November  the  Supreme  Court  decided  not  to 
summon  to  testify  in  this  case  former  Prime  Minister  Felipe  (Gonzalez,  former  Vice 
President  and  Defense  Minister  Narcis  Serra,  or  Basqpie  socialist  leader  Jose  Maria 
Benegas. 

In  April  a  witness  testified  that  in  1983,  highly  decorated  Civil  Guard  Greneral 
Enrique  Galindo  and  former  Guipuzcoa  civil  Governor  Julen  Elcorriaga  entered  the 
Palace  de  la  Cumbre  where  they  presumablv  interrogated  two  Kidnaped  men,  Jose 
Ignacio  Lasa  and  Jose  Antonio  Zabala.  The  bodies  of  Lasa  and  Zabala,  which 
snowed  signs  of  torture,  were  identified  in  1995.  Two  Civil  Guardsmen  involved  in 
the  killings  were  imprisoned  in  May,  the  first  persons  to  be  sentenced  in  the  GAL 
investigations.  Galindo  was  held  in  preventive  custody  for  72  days  for  his  role  in 
this  case.  Elgorriaga  remains  in  preventive  detention. 

In  Februaiy  the  ex-head  of^  operations  of  the  National  Intelligence  Agency 
(CESID)  provided  new  information  about  the  1983  assassination  in  the  south  of 
Fruice  of  Roman  Onaederra  (also  known  as  "Kattu")  by  Civil  Guardsman.  In  May 
Galindo  and  two  generals  were  declared  suspects  in  this  case.  Barrionuevo  and  Vera 
are  expected  to  testify. 

The  case  of  the  death  of  Mikel  Zabaltza,  a  tram  conductor  who  died  while  in  police 
custody  in  1985  after  being  taken  &om  his  home  for  alleged  collaboration  with  ter- 
rorists, was  reopened  in  November. 

Also  pending  in  the  GAL  investigations  is  the  case  of  Frenchman  Robert 
Caplanne,  who  was  mistaken  for  an  ETA  member  and  murdered  in  1985. 

In  September  the  Madrid  daily  El  Mundo  reported  that  CESID  abducted  a  tramp 
and  two  drug  addicts  in  July  1988  to  test  on  them  an  anesthetic  that  CESID  in- 
tended to  use  for  the  kidnaping  of  ETA  leader  Juan  Antonio  Urreticoechea  (also 
known  as  "Josu  Temera").  El  Mundo  claimed  that  the  iiyection  of  the  anesthetic  led 
to  the  death  of  one  of  the  beggars  and  that  CESID  agents  had  to  dispose  of  the 
body.  The  Defense  Minister  at  the  time  and  the  current  Defense  Minister  both  de- 
nied the  accusations;  the  investigation  continued  at  year's  end. 

There  continued  to  be  frequent  terrorist  incidents.  As  of  October,  49  attacks  at- 
tributed to  ETA  had  resulted  in  5  deaths  and  43  serious  ii\jurie8.  The  Attorney  Gen- 
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eral's  report  states  that  groups  supporting  ETA  carried  out  830  acts  of  sabotage,  nu- 
merous disturbances,  and  attacks  on  persons,  property,  political  parties,  and  secu- 
rity forces  in  1995,  a  300  percent  increase  from  1994.  Actions  bv  ETA  and  its  afliU- 
ate  groups  caused  millions  of  dollars  worth  of  damage  throu^out  Spain.  In  Feb- 
ruary then-Prime  Minister  Felipe  Gonzalez  said  that  terrorist  violence  reached  lev- 
els in  1995  unheard  of  since  1985-87. 

On  February  6,  Basque  Socialist  parliamentary  candidate  Fernando  Mugica 
Herzog  was  shot  and  killed  by  four  ETA  youths  in  San  Sebastian.  On  February  14, 
the  former  Vice  Chairman  of  the  Constitutional  Court  was  assassinated  by  three 
shots  to  the  back  of  the  head  in  his  ofiice  at  Madrid  University  where  he  served 
as  a  professor.  On  March  4,  a  car  bomb  killed  the  former  head  of  the  Basque  police 
intelligence  service,  1  day  before  his  scheduled  testimony  in  the  trial  of  15  alleged 
ETA  members.  On  May  12,  a  bomb  killed  an  army  sei^ant  and  narrowly  missed 
a  busload  of  soldiers  in  Cordoba.  On  July  26,  Basque  businessman  Isidro  Usaiaga 
was  shot  five  times  as  he  was  returning  home  from  a  party.  Local  officials  say  that 
he  had  refused  topay  ETA's  "revolutiontiry  tax." 

On  June  23,  ETA  announced  a  1-week  unilateral  cease-fire.  The  Government  said 
that  the  short  cease-fire  could  not  be  taken  seriously  when  ETA  continued  to  hold 
kidnaped  prison  official  Jose  Antonio  Lara  (see  Section  l.b.).  ETA  ended  the  cease- 
fire on  July  1,  and  followed  its  announcement  with  an  attack  on  a  Civil  Guard  out- 
post in  Navarra  and  the  resumption  of  its  annual  summer  campaign  against  se- 
lected tourist  areas  in  the  south  of  Spain.  The  campaign  moved  to  Cata^nia  with 
a  July  20  explosion  at  the  Reus  airport  that  injured  35  people. 

Tlie  Government  took  several  steps  to  deal  with  the  ETA  problem.  It  increased 
its  counterterrorism  efforts,  joined  in  the  creation  of  a  European  police  intelligence 
department,  signing  a  Europe-wide  extradition  treaty,  and  sougnt  tougher  extra- 
dition rules  from  countries  outside  Europe  where  ETA  terrorists  reside.  The  Govern- 
ment offered  tJie  possibility  of  talks  with  ETA,  provided  that  ETA  renounced  terror- 
ism and  made  fundamental  political  commitments.  It  also  sought  tougher  legislation 
to  control  street  violence  by  separatists  supporters. 

French-Spanish  cooperation  led  to  the  November  arrest  in  Bordeaux  of  ETA's 
arms  and  explosives  operative,  Juan  Maria  Insausti  Mugica  (also  known  as 
'%arpov");  the  November  arrest  in  Bayona  of  ETA's  chief  of  illegal  commands,  Juan 
Luis  Agierre  Lete  (also  known  as  Tatas"  and  Isuntza");  and  the  July  arrest  in  Pau 
of  ET^s  number  three  leader,  Julian  Achurra  Egurola  (also  known  as  "Pototo").  In 
November  France  also  carried  out  the  extradition  pending  since  1994  of  ETA  leader 
Rosario  Pikabea  Ugalde  (also  known  as  "Errota"),  charged  in  Spain  with  two  mur- 
ders. Two  ETA  members  were  also  arrested  in  Brussels  in  January,  and  three  more 
were  detained  in  Venezuela  in  May. 

In  November  the  National  Hi^  Court  sentenced  ETA  member  Henry  Parot  to 
1,170  years'  imprisonment  for  the  bomb  attack  on  the  Civil  Guard  Directorate  Gen- 
eral. 

b.  Disappearance. — Since  1970  ETA  has  kidnaped  76  people;  between  then  and 
year's  end,  it  is  estimated  that  ETA  has  obtainea  more  tnan  $33  million  (4  billion 
pesetas)  from  the  kidnapings. 

ETA  released  Jose  Maria  Aldaya  Etxeburua,  a  54-year-old  Basque  industrialist, 
on  April  14,  after  holding  him  hostage  for  341  days.  Tnis  was  the  longest  kidnaping 
ever  by  ETA,  during  which  time  thousands  of  people  participated  in  hundreos  of 
demonstrations,  urgmg  Aldaya's  release.  The  Ministry  ol  the  Interior  estimates  that 
ETA  was  able  to  acquire  more  than  100  million  pesetas  ($800,000)  from  various 
sources  for  the  liberation  of  Aldaya. 

Jose  Ortega  Lara,  a  worker  at  the  prison  of  Logrono,  was  kidnaped  on  January 
17.  Unlike  other  ETA  kidnapings,  Ortega  Lara's  is  widely  viewed  as  an  attempt  by 
ETA  to  pressure  the  Government  into  ending  the  dispersion  of  more  than  500  ETA 
prisoners  in  jails  around  Spain  and  concentrating  tnem  in  prisons  in  the  Basque 
countiy.  As  oi"  December  Ortega  Lara  was  still  a  captive. 

On  November  28,  ETA  claimed  responsibility  for  the  November  12  kidnaping  of 
Cosme  Delclaux  Zubriria,  a  34-year-oId  Vizcaya  lawyer  whose  family  is  heavily  in- 
volved in  Basque  business  and  finance.  Family  members  claim  that  they  received 
a  letter  2  years  ago  "advising"  that  they  pay  ETA's  "revolutionary  tax,"  which  they 
said  they  did  not  do.  Police  also  now  beheve  a  misspelling  of  the  name  "Delclaux 
appeared  on  a  list  of  ETA  targets  recovered  in  1987  with  the  arrest  of  ETA  member 
Santiago  Airospide  Sarasola  (also  known  as  "Sani  Pbtros").  At  year's  end,  Delclaux 
was  stul  a  captive. 

c.  Torture  and  other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  such  acts.  Spain  is  a  signatory  to  the  U.N.  Convention  Against 
Torture  and  in  1995  approved  Protocol  1  of  the  Strasbourg  European  Convention  for 
the  Prevention  of  Torture  and  Inhumane  or  Degrading  Treatment  or  Penalties. 
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Nonetheless,  many  detainees  charged  with  terrorism  assert  that  they  have  been 
abused  during  detention,  and  similar  charges  are  sometimes  made  by  other  detain- 
ees. In  March  four  poUoemen  were  charged  with  the  rape  and  illegal  detention  of 
a  Brazlian  tourist. 
While  the  situation  of  ETA  prisoners  appears  to  be  improving,  individuals,  non- 

S)vemmental  organizationsCNGO's),  and  the  media  contmue  to  accuse  the  Civil 
uard  of  unprovoked  brutality,  particularly  in  the  Basque  region.  According  to  the 
Spanish  Association  Against  Torture  (AAT),  there  were  267  accusations  of  torture 
in  1994  (latest  figures  available)  involving  448  members  of  the  security  forces,  of 
whom  128  were  found  guilty  and  sentenced,  and  120  were  found  innocent.  The  re- 
maining cases  are  still  being  processed. 

TheMadrid  public  prosecutor  diar^d  14  Civil  Guards  of  the  Colmenar  Viejo  bar- 
racks near  Madrid  with  torturing,  u^uring,  annoving,  and  threatening  3  youths 
while  they  were  detained  in  the  barracks  m  October  1994.  The  three  young  men 
were  arrested  the  day  after  a  violent  confrontation  in  a  bar.  The  public  prosecutor's 
report  describes  the  uyuries  inflicted  on  the  3  detainees  by  the  14  Civil  Guardsmen. 
The  Civil  Guard  opened  its  own  investigation  into  the  case.  The  AAT  filed  a  judicial 
complaint  against  18  Civil  Guardsmen  in  the  case.  The  additional  four  are  identified 
in  the  prosecutor's  report  as  witnesses.  The  public  prosecutor  asked  for  penalties  of 
between  4  months  and  1  year  in  jail  for  the  14  it  accused.  The  AAT  asked  for  pen- 
alties of  between  6  months  and  6  years  in  jail  for  the  18  it  accuses  in  the  case. 

In  December  1995  the  National  High  Court  in  Madrid  sentenced  11  people  ac- 
cused of  collaboration  with  ETA  to  135  years'  imprisonment.  Some  50  persons  had 
been  arrested  between  January  and  May  1992,  but  the  court  ruled  inadmissible  a 
large  number  of  the  police  declarations  hlecause  nearly  all  of  the  detainees  made  de- 
taifed  allegations  (often  supported  by  medical  evidence)  of  torture.  The  allegations 
of  torture  were  under  judicial  examination  at  year's  end. 

In  March  a  judge  suspended  the  trial  of  10  Civil  Guardsmen  accused  of  the  tor- 
ture in  1980  of  6  detained  ETA  members  in  the  jail  of  La  Salve  in  Bilbao. 

Prison  conditions  generally  meet  minimum  international  standards,  and  the  Gov- 
ernment permits  visits  by  human  rights  monitors.  In  March  the  Government  agreed 
to  publish  a  medical  report  of  a  1994  ad  hoc  visit  by  the  European  Committee  for 
the  Prevention  of  Torture,  which  recognized  injuries  compatible  with  eight  1994  de- 
tainees' allegations  of  mistreatment.  The  National  High  Court  had  originally  re- 
jected complaints  of  mistreatment. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  and  exile,  and  the  authorities  respect  this  provision.  A  suspect  nor- 
mally may  not  be  held  more  than  72  hours  without  a  hearing.  The  Penal  Code  per- 
mits holdmg  a  suspected  terrorist  an  additional  2  days  without  a  hearing  or  the  pos- 
sibility of  incommunicado  detention  for  such  persons,  provided  that  a  recpest  is 
granted  by  a  judge.  Many  requests  for  extensions  and  incommunicado  detention  con- 
tain only  minimu  necessaiy  details,  which  alarms  Amnesty  International.  The  U.N. 
Committee  Against  Torture,  in  its  1993  examination,  raised  the  issue  of  the  oper- 
ation of  "antiterrorist"  legislation  and  expressed  concern  over  incommunicado  deten- 
tion and  the  suspension  of  procedural  rights,  such  as  the  initial  denial  of  selection 
of  free  legal  counsel. 

The  law  on  aliens  permits  detention  of  a  person  for  up  to  40  days  prior  to  deporta- 
tion but  specifies  that  it  must  not  take  place  in  a  prison-like  setting. 

In  OctoDer  two  policemen  were  incarcerated  for  illegal  detention  of  immigrants, 
extortion,  drug  tramcking,  and  robbery.  Other  policemen  were  also  charged  with  il- 
legal detention  (see  Section  I.e.). 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciaiv,  and  the  judiciary  is  independent  in  practice. 

The  judicial  structure  consists  of  territorial,  provincial,  regional,  and  municipal 
courts  with  the  Supreme  Court  at  its  apex.  The  Constitutional  Court  protects  con- 
stitutional ri^ts,  but  there  is  no  clear  distinction  between  its  jurisdiction  and  that 
of  the  Supreme  Court  on  some  issues,  nor  is  it  clear  which  has  ultimate  authority. 
A  National  High  Court  handles  cases  involving  crimes  such  as  terrorism  and  drug 
trafhcking.  Ihe  European  Court  of  Human  Rignts  is  the  final  arbiter  in  cases  con- 
cerning human  rights. 

Over  the  past  2  years,  Spain  has  almost  completely  overhauled  its  judicial  system, 
in  an  effort  to  rectify  the  snortage  of  judges  and  the  severe  backlog  of  cases.  A  nine- 
person  jury  system  was  estabUshed  in  November  1995,  and  the  first  cases  were 
tried  in  1996.  The  entire  Penal  Code  was  revised  and  enacted  in  May.  Changes  in- 
cluded the  restructuring  of  the  criminal  justice  system,  introduction  of  modem  of- 
fenses and  white-collar  crimes,  an  increase  in  the  penalties  for  fraud  offenses,  a  rise 
in  the  legal  age  at  whidi  an  individual  may  be  tried  for  a  criminal  offense  from  16 
to  18  years  of  age,  the  establishment  of  other  new  offenses  (including  domestic  vio- 
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lence  and  aexual  harrasment),  and  authorizing  judges  to  fine  individuals  with  ref- 
erence to  their  wealth.  The  new  Code  also  allows  judges  more  flexibility  in  sentenc- 
ing. It  eliminates  the  longstanding  tradition  of  granting  credits  toward  early  release 
for  time  served  for  good  behavior.  The  maximum  penalty  for  any  one  ofTense  under 
the  new  code  is  25  years,  and  the  maximum  time  a  person  can  continuously  serve 
is  30  years,  regardless  of  the  cumulative  total  of  sentences.  Judges  can  now  deport 
foreigners  sentenced  to  6  years  or  less.  The  1882  Criminal  Procedural  Law  was  not 
changed. 

The  Constitution  provides  for  the  right  to  a  fair  public  trial,  and  the  authorities 
respect  this  ri^t  in  practice.  Defendants  have  the  right  to  be  represented  by  an  at- 
torney (at  state  expense  for  the  indigent).  They  are  released  on  bail  unless  the  court 
has  some  reason  to  beUeve  they  may  flee  or  be  a  threat  to  public  safety.  The  law 
calls  for  an  e»)editiou8  judicial  hearing  following  arrest.  However,  the  Association 
of  Victims  of  Terrorism  and  others  have  protested  delays  in  the  judicial  process.  By 
law,  suspects  may  not  be  confined  for  more  than  2  years  before  being  brought  to 
trial,  unless  a  further  delay  is  authorized  by  a  judge,  who  may  extend  pretrial  cus- 
tody to  4  years. 

In  practice  pretrial  custody  is  usually  less  than  1  year;  however,  increasing  criti- 
cism is  heard  in  legal  circles  that  some  judges  use  preventive  custody^  as  a  form 
of  anticipatoiy  sentencing.  In  cases  of  petty  crime,  suspects  released  on  bail  some- 
times wait  up  to  5  years  for  trial.  As  of  December,  25.8  percent  of  the  prison  popu- 
lation was  in  jail  awaiting  trial. 

Following  conviction,  defendants  may  appeal  to  the  next  higher  court.  Human 
rights  groups  such  as  the  Association  Against  Torture  and  members  of  the  press 
complain  that  manv  persons  convicted  of  offenses  constituting  violations  of  human 
rights  have  avoided  judicial  sentencing  by  prolonging  the  appeals  process  and  that 
sentences  for  persons  convicted  of  such  oflenses  are  unduly  lisht.  According  to  Am- 
nesty International,  custodial  sentences  of  less  than  1  year  amd  1  day  are  customar- 
ily not  served  by  those  convicted  of  such  oflenses. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  privacy  of  the  home  and  correspondence.  Under  the 
Criminal  Code,  government  authorities  must  obtain  court  approval  before  searching 
private  property,  wiretapping,  or  interfering  with  private  correspondence.  The 
present  antiterrorist  law  gives  discretionary  authority  to  the  Minister  of  Interior  to 
act  prior  to  obtaining  court  approval  in  "cases  of  emei^ncy." 

Investigation  continues  into  allegations  of  wiretapping  by  the  National  Intel- 
ligence Agency  (CESID)  of  private  telephone  conversations  made  by  the  King,  var- 
ious ministers,  and  other  prominent  figures  between  1980  and  1991.  The  Minister 
of  Defense,  the  Vice  President,  and  CESID's  chief  resigned  in  1995,  after  related 
government  documents  were  leaked  to  the  press.  The  judge  closed  the  case  on  Feb- 
ruary 9;  however,  on  May  14  the  provincial  court  revoked  that  action  and  ordered 
thejudge  to  continue  investigating. 

CESu)  has  also  been  linked  to  the  investigations  of  GAL  crimes  (see  Section  l.a.). 
In  February  the  judge  in  one  GAL  investigation  "found"  lists  of  CESID  documents 
relating  to  GAL  in  the  prison  cell  of  the  ex-director  of  CESID  operations,  which  were 
subsequently  leaked  to  the  press.  Based  on  the  lists,  the  judge  requested  18  oflicial 
secret  documents  from  the  CESID  in  May,  which  allegedly  contain  information 
about  GAL  crimes.  The  Government  declined  to  declassify  these  documents.  The  in- 
vestigating judges  criticized  the  Government  for  impeding  the  judicial  process  by  not 
declassifying  the  documents  and  stated  that  they  would  wore  with  parliamentary 
representatives,  public  oflicials,  and  other  judges  to  obtain  the  information. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  respects  these  provisions  in  practice.  Opposition 
viewpoints,  both  from  political  parties  and  nonpartisan  organizations,  are  freely 
aired  and  widely  reflected  in  the  media. 

In  July  the  dusmissal  of  six  top  ioumalists  from  the  state-run  television  network 
ignited  controversy  over  whether  the  flrings  were  politically  motivated  or  driven  bv 
cost  concerns  (as  the  station  management  claimed).  Several  foreign  newspapers  took 
up  the  cause  of  the  discharged  journalists  (all  of  whom  had  been  appointed  under 
the  previous  government),  charging  that  their  firings  represented  a  threat  to  free- 
dom of  the  press.  Other  foreign  newspapers  and  the  majority  of  the  Spanish  press 
declared  that  the  personnel  cnanges  were  "normal"  in  any  media  organization  un- 
dergoing a  change  of  top  management. 

Academic  freedom  is  respected. 
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b.  Freedom  of  Peacehd  Assembly  and  Association. — The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  (^Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  Koman  Catholicism  is  the  predominant 
religion,  and  its  institutions  receive  official  funding.  Protestant  and  Jewish  leaders 
refused  the  Government's  offer  of  financial  support. 

The  Government  announced  in  June  that  it  would  make  "religion"  (or  a  similar 
class  on  "ethics")  an  obligatory  class  in  public  secondary  educational  institutions,  re- 
verting to  a  long-standing  practice.  The  Spanish  confederation  of  parents  of  students 
and  some  opposition  political  parties  opposed  the  idea.  Consequently,  the  Govern- 
ment agreed  to  search  for  a  balance  between  the  desire  of  the  Cathouc  Church  that 
religion  be  taugdit  and  parents'  constitutional  right  to  choose  the  kind  of  education 
they  want  for  tneir  children.  A  final  decision  had  not  been  reached  by  year's  end. 

a.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  are  free  to  travel  within  and  outside  the  country,  to  emigrate, 
and  to  repatriate.  The  Grovemment  respects  these  rights  in  practice. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees 
(UNHCR)  and  other  humanitarian  organizations  in  assisting  refugees.  A  recent  asy- 
lum law  (passed  in  1994  and  modified  in  February  1995)  brought  refiigee  and  asy- 
lum cases  together  and  gave  full  power  to  the  Ofiice  of  Asylum  and  Remgees  (OAR) 
(a  branch  of  the  Ministry  of  the  Interior)  to  adjudicate  them  but  also  mandates  that 
cases  can  be  referred  to  the  UNHCR  for  appeal.  Asylum  requests  can  be  made  only 
at  the  point  of  entry,  and  applicants  are  detained  until  the  case  is  resolved.  Nega- 
tive rulings  must  be  made  within  72  hours,  but  the  asylum  seeker  has  an  additional 
24  hours  m  which  to  make  an  appeal.  No  provisions  are  made  for  detainees  to  have 
access  to  translators  or  lawyers.  Since  1994  the  revised  law  has  caused  a  major  drop 
in  the  numbers  of  both  requests  for,  and  grants  of,  asylum.  From  January  to  June, 
only  110  of  1,638  applications  for  asylum  were  approved.  An  additional  98  humani- 
tarian asylum  applications  were  approved. 

Spain  is  facing  an  unprecedented  wave  of  illegal  immigrants  coming  across  the 
Strait  of  Gibraltar.  More  than  8,000  illegal  immigrants  had  been  caught  as  of  Octo- 
ber, tiie  majority  in  Andalucia;  authorities  say  that  under  "normal"  circumstances 
they  intercept  no  more  than  30  percent  of  those  who  enter  Spain  through  that  zone. 
In  response,  the  (Jovemment  is  resorting  to  a  mix  of  tighter  border  controls,  liberal- 
ized treatment  for  those  who  have  already  established  themselves  in  Spanish  soci- 
ety, and  increased  international  coordination.  In  July  the  Government  sedated  and 
forcibly  repatriated  103  sub-Saharan  Africans,  one  of  whom  later  died  during  a  vio- 
lent demonstration  in  Guinea-Bissau.  The  repatriation  stirred  protests  from  civil  lib- 
ertarians and  opposition  political  parties,  as  well  as  hunger  strikes  and  demonstra- 
tions by  the  affected  persons  in  Africa  and  Spain.  The  man  who  was  killed  in  Guin- 
ea-Bissau was  one  oi  several  who  had  applied  for  asylum,  but  whose  applications 
never  reached  the  proper  authorities  because  of  faults  in  police  procedure;  such  de- 
portations violated  Spanish  law. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Spain  is  a  multiparty  democracy  with  open  elections  in  which  all  citizens  18  years 
of  age  and  over  have  the  right  to  vote  by  secret  ballot  for  Parliament  and  for  provin- 
ciid  and  local  bodies.  At  all  levels  of  government,  elections  are  held  at  least  every 
4  years.  As  a  result  of  elections  held  m  March,  the  People's  Party  (PP)  received  38 
percent  of  the  votes.  Jose  Maria  Aznar  became  Prime  Minister,  and  14  years  of  So- 
cialist government  came  to  a  close.  The  Spanish  Socialist  Workers'  Party  (PSOE)  fol- 
lowed closely  with  37.5  percent  of  the  votes.  The  next  highest  number  of  votes  re- 
ceived were  the  United  Left  (lU)  with  10.6  percent,  the  Catalan  Union  and  Conver- 
gence Party  (CIU)  with  4.6  percent,  and  the  Basque  National  Party  with  1.3  per- 
cent. 

Governmental  power  is  shared  between  the  central  government  and  17  regional 
"Autonomous  Communities."  Local  nationalist  parties  give  political  expression  to  re- 
gional linguistic  and  cultural  identities. 

Women  are  increasing  their  participation  in  the  political  process.  The  number  of 
female  candidates  increased  in  the  1996  national  elections,  out  under  the  electoral 
system  the  percentage  of  votes  won  determines  the  number  of  candidates  elected 
from  the  party  list.  Many  women  were  placed  in  the  lower  half  of  the  list,  and  as 
a  consequence  of  the  electoral  system,  the  number  of  women  elected  has  never 
reached  25  percent. 

Women  hold  19  percent  of  parliamentary  seats.  The  350-member  Chamber  of  Dep- 
uties has  72  female  representatives  (22  percent  of  the  total),  and  the  256-member 
Senate  has  27  (10.4  percent  of  the  total).  There  are  1,529  mayors  (6.5  percent  of 
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the  total),  and  224  women  in  regional  parliaments  (19  percent  of  the  total).  Of  all 
iudges,  30  percent  are  women  (a  profession  that  was  closed  to  women  before  1977), 
out  no  women  hold  Supreme  Court  positions.  The  Ministers  of  Justice,  Agriculture, 
Education  and  Culture,  and  Environment  are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  nongovernmental  human  rights  groups,  including  the  Human  Rights 
Association  of  Spain  in  Madrid  and  the  Human  Ki^ts  Institute  of  Catalonia  in  Bar- 
celona, operate  freely  without  govenmient  interference.  The  Government  cooperates 
readily  with  international  organizations  investigating  allegations  of  human  rights 
abuses  (such  as  the  European  Commission  of  Human  Rights)  and  iatemational  non- 
governmental human  rij^ts  groups,  as  well  as  with  independent  national  groups. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equal  rights  for  all  citizens  and  provides  for  an  Om- 
budsman, called  the  "People's  Defender",  who  actively  investigates  complaints  of 
human  rights  abuses  by  tne  authorities.  The  Ombudsman  operates  independently 
from  any  party  or  government  ministry,  must  be  elected  every  5  years  by  a  three- 
iifths  m^jority  of  Congress,  and  is  immune  from  prosecution.  He  has  complete  access 
to  government  institutions  and  documents  not  classified  secret  for  national  security 
reasons.  The  office  of  the  people's  defender  received  13,214  complaints  in  1995  and 
an  estimated  22,000  complaints  in  1996.  While  the  majority  of  the  complaints  per- 
tained to  education  and  social  services,  there  were  increases  in  complaints  of  racism 
and  mistreatment  by  law  enforcement  agencies. 

Women. — Sexual  abuse,  violence,  and  the  harassment  of  women  in  the  workplace 
continued  to  be  areas  of  concern.  The  Women's  Institute  in  the  Ministry  of  Labor 
and  Social  Affairs  reports  that  47  women  were  killed  by  their  male  partners  and 
that  1,863  rapes  were  reported  in  1995.  Police  received  16,000  calls  concerning 
abuse  in  1995,  3,400  from  Madrid.  However,  experts  believe  that  only  10  percent 
of  violent  acts  against  women  each  year  are  reported  to  authorities.  Some  women's 
NGO's  estimate  that  about  600,000  to  800,000  cases  of  abuse  occur  each  year. 

A  1989  law  prohibits  sexual  harassment  in  the  woricplace,  but  veiy  few  cases  have 
been  brought  to  trial  under  this  law. 

Several  levels  of  government  provide  assistance  to  battered  women.  A  toll-free  hot 
line  advises  women  where  to  go  for  government  shelter  or  other  aid  if  mistreated. 
There  are  54  official  centers  for  mistreated  women.  The  Government  also  runs  edu- 
cational programs  seeking  to  change  public  attitudes  that  contribute  to  violence 
against  women.  The  Women's  Institute  has  charged  that  some  judges  are  reluctant 
to  get  involved  in  cases  of  violence  against  women  by  members  of  their  family.  Simi- 
larly, in  smaller  towns  some  police  officers  have  been  reluctant  to  accept  complaints 
from  battered  women.  Recognizing  the  latter  problem,  the  Ministry  oi  the  Interior 
initiated  a  program  in  1986  that  created  special  sections  within  the  police  depart- 
ment to  deal  with  violence  against  women,  staffed  by  trained  female  officers.  In 
March  the  community  of  Madrid  cut  spending  for  women's  organizations  by  9  per- 
cent, paralyzing  more  than  1,000  women's  programs  until  1997. 

In  recent  years,  women  have  moved  towards  equality  under  the  law,  and  there 
are  lai^er  numbers  of  women  in  the  educational  system  and  work  force.  According 
to  the  organization  Active  Population,  women  received  58  percent  of  university  de- 
grees in  1995.  ITie  Minister  of  Social  Affairs  in  January  claimed  that  women  now 
constitute  43  percent  of  the  work  force.  Women  outnumber  men  in  the  legal,  jour- 
nalistic, and  health  care  professions,  but  still  play  minor  roles  in  many  fields. 

The  law  mandates  equal  pay  for  equal  work.  However,  according  to  a  report  by 
the  Economic  and  Social  Council  in  April,  women's  salaries  stiU  remtdn  27  percent 
lower  than  those  of  their  male  counterparts.  The  Council  claims  that  women  are 
more  apt  to  have  temporfuy  contracts  and  part-time  employment  than  men.  The  Na- 
tional Association  of  Rural  Women  and  Families  (ANFAR)  claimed  in  1995  that  80 
percent  of  rural  women  are  not  formally  employed  but  instead  aid  their  husbands 
in  farming  or  Ashing.  ANFAR  said  that  these  women  lack  titles  to  family  enter- 

£  rises  and  do  not  receive  the  same  social  security  benefits  as  the  male  head  of 
ousehold. 

Children. — ^The  Government  demonstrates  its  commitment  to  children's  welfare 
through  well-funded  and  easily  accessed  programs  of  education  and  health  care.  The 
Constitution  obligates  both  the  State  ana  parents  to  protect  children,  whether  or  not 
bom  in  wedlock.  TTie  Ministries  of  Health  and  Social  Affairs  are  responsible  for  the 
welfare  of  children  and  have  created  numerous  programs  to  aid  needy  children.  Nu- 
merous NGO's  exist  to  further  children's  rights.  For  example,  the  school  help  pro- 
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gram  for  the  protection  of  children  has  a  team  of  experts  who  work  vdth  educators 
to  help  them  identify  abused  or  abandoned  children  in  the  classroom. 

The  1995  Law  of  the  Child  gives  legal  ri^ts  of  testimony  to  minors  in  child  abuse 
cases;  it  also  obliges  all  citizens  to  act  on  cases  of  suspected  child  abuse  and,  for 
the  first  time,  sets  up  rules  regarding  foreign  adoptions.  A  1987  signatory  to  the 
1961  Hague  Convention,  Spain  voted  in  1996  to  withdraw  the  reservations  it  held 
previoushr  in  regtutl  to  the  protection  of  minors;  the  treaty's  provisions  now  apply 
to  all  children  in  Spain,  not  just  those  who  are  Spanish  citizens. 

Under  the  new  Penal  Code,  children  under  the  age  of  18  are  not  considered  re- 
sponsible for  their  actions  and  cannot  be  sent  to  prison.  The  seriousness  of  the  vio- 
lent acts  in  the  Basque  country  by  separatist  youtns,  however,  has  led  to  accelerated 
negotiations  between  the  central  Government  and  the  Basque  government  for  the 
punishment  of  youthful  offenders  under  age  18.  Public  debate  centers  on  whether 
the  age  of  responsibility  should  be  set  as  Tow  as  12  years.  The  Attorney  General's 
report  in  September  highlighted  a  300  percent  increase  in  youth  vandalism  in  the 
Basque  country  since  1994. 

A  new  penitentiaiv  law  passed  this  year  lowered  the  age  that  a  child  can  remain 
with  an  incarcerated  mother  from  6  to  3  years  of  age.  It  also  provides  a  special  unit 
for  mothers  with  children,  a  kindergarten,  psychological  support,  and  ways  for  chil- 
dren to  get  out  of  prison  regularly.  Currently  169  children  live  in  jails  with  their 
mothers  under  this  law. 

People  With  Disabilities. — ^The  Constitution  obliges  the  State  to  provide  for  the 
adeqpaate  treatment  and  care  of  people  with  disabilities,  ensuring  that  they  are  not 
deprived  of  basic  rights  that  apply  to  all  citizens.  Since  1982,  a  law  on  the  integra- 
tion of  disabled  citizens  has  been  in  effect,  which  arms  to  ensure  fair  access  to  putlic 
emplojnment,  prevent  disability,  and  facilitate  physical  accessibility  to  public  facili- 
ties and  transportation.  The  national  law  serves  as  a  guide  for  regional  laws;  how- 
ever, levels  of  assistance  and  accessibility  differ  from  region  to  region  and  have  not 
iniproved  in  many  areas. 

The  1996  Penal  Code  continues  to  allow  parents  or  legal  representatives  of  a  men- 
tally disabled  person  to  petition  a  judge  to  obtain  permission  for  the  sterilization 
of  that  person.  In  1994  the  Constitutional  Court  held  that  sterilization  of  the  men- 
tally infirm  does  not  constitute  a  violation  of  the  Constitution.  In  practice  many 
courts  have  authorized  such  sui^gery.  Religious  groups  continue  to  protest  this  rul- 
ing. 

National /Racial /Ethnic  Minorities. — ^Roma,  who  make  up  3  percent  of  the  popu- 
lation, continue  to  suffer  discrimination  in  housing,  schools,  and  jobs.  Since  1991  the 
Madrid  city  government,  in  cooperation  with  the  autonomous  regional  government, 
has  been  carrying  out  a  {irogram  to  relocate  squatters  (the  great  majority  of  whom 
are  Roma)  to  housing  projects  in  the  region.  A  University  of  Navarra  estimate  indi- 
cates that  12,000  squatters  live  in  camps  at  the  margins  of  Madrid,  although  the 
Madrid  public  works  councilor  states  that  there  has  never  been  a  reliable  census 
of  squatters.  The  daily  El  Pais  reported  in  March  that  16  prefabricated  houses  exist 
around  Madrid  for  the  "Chabolistas,"  with  140  more  houses  planned.  The  city  gov- 
ernment plans  to  relocate  449  of  the  769  families  of  squatters  in  and  around  Madrid 
by  1998.  Spain's  largest  Romani  organization,  Gypsy  Presence,  complains  that  the 
city  has  put  up  police  checkpoints  and  fences  that  make  Romani  communities  re- 
semble prison  camps.  Thenxiup's  complaint  that  such  relocation  areas  lack  basic 
services  is  supported  by  NGrO's  and  the  press.  The  city  government  denies  any  anti- 
Romani  bias  m  its  actions.  In  May,  31  illegal  families  destroyed  their  "houses'*  so 
that  they  would  not  be  counted  in  the  1996  census  and  forced  to  relocate. 

Six  of  the  17  autonomous  communities  use  a  langua^  or  dialect  other  than 
Castillian  Spanish.  The  Constitution  stipulates  that  citizens  have  'i;he  duty  to 
know"  Castillian,  which  is  the  "official  language  of  the  state",  but  it  adds  that  other 
languages  can  also  be  ofTicial  under  regional  statutes  and  that  the  "different  lan- 

Siage  variations  of  Spain  are  a  cultural  heritage  which  shall  *  *  *  be  protected," 
atalonia  has  passed  a  law  whereby  Catalan  is  taught  in  regional  schools  and  used 
at  official  regional  functions.  Suits  regarding  specific  applications  of  this  law  are 
pending  in  various  courts.  Both  Galicia  and  Valencia  have  laws  stating  the  duty  to 
"promote"  their  regional  languages  in  schools  and  at  official  functions. 

In  1995  Congress  modified  the  Penal  Code  to  make  it  a  crime  to  "incite,  publicize, 
or  otherwise  promote  the  abuse  or  discrimination  of  people  or  groups  because  of 
race,  ethnicity,  nationality,  ideology,  or  religious  beliefs."  No  cases  have  been  tried 
under  the  modified  Penal  Code. 

Human  ri^te  groups  and  the  media  continued  to  give  increasing  attention  to  dis- 
crimination against  the  growing  numbers  of  Ulegal  immigrants  from  northern  and 
sub-Saharan  Africa  (see  Section  l.d.).  According  to  the  Youth  Institute  in  the  Min- 
istry of  Labor  and  Social  Affairs,  91  percent  of  persons  under  the  age  of  29  would 
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like  to  see  immigration  ftirther  restricted.  AlthouG^  only  1.3  percent  of  the  popu- 
lation is  foreign  bom  and  the  Government  reduced  the  number  of  work  permits  is- 
sued to  foreigners  by  10  percent  in  1996,  60  percent  of  the  respondents  under  29 
years  old  in  a  July  Youth  Institute  survey  said  that  they  believed  inmiigrants 
caused  employment  problems  for  them.  The  association  of  Moroccan  immigrant  la- 
borers has  omces  in  Madrid,  Bsu^celona,  and  Seville  to  combat  anti-Moroccan  racism, 
and  Madrid  has  a  special  administrative  office  to  deal  with  immigrant  complaints. 

There  may  be  a  connection  between  opinions  on  immigration  and  the  increasing 
number  of  race-related  incidents  being  reported.  Quasi-organized  rightwing  yoii^ 
noups  (called  "skinheads"  by  the  press^  continued  to  commit  violent  acts  throughout 
we  year,  terrorizing  minorities,  and  in  some  instances,  committing  murder.  Na- 
tional police  estimate  the  total  number  of  skinheads  to  be  several  uiousand;  how- 
ever, they  sav  that  the  skinheads  are  not  organized  to  plan  specific  actions.  SOS 
Racismo,  an  NGO,  said  that  race-related  violence  increased  in  1995,  due  in  part  to 
the  reduction  in  police  arrests  and  incarcerations  of  skinheads. 

In  May  skinhead  Oscar  Hernandez  Bemal  was  tried  in  Barcelona  for  racist  com- 
ments and  defense  of  the  expulsion  of  African  immigrants  in  a  newspaper  interview 
in  1993.  Other  incidents  included  an  attack  on  a  black  immigrant  by  skinheads  in 
Madrid  which  was  stopped  by  the  shouts  of  a  60-year-old  woman,  and  the  beating 
in  Madrid  of  a  Moroccan  man  by  six  skinheads  who  did  not  like  the  color  of  his  skin. 

I^inheads  and  ultra-ri^t  groups  also  attacked  youn^  radical-left  supporters, 
Arabs,  punks,  homosexuaia,  and  homeless  persons.  In  Apnl  two  skinheads  received 
a  3-year  sentence  for  publicly  stating  their  opinion  on  television  that  killing  trans- 
vestites  did  not  constitute  wrongdoing.  In  March  five  neo-Nazis  were  sentenced  to 
a  total  of  12  years  in  jail  for  severefy  beating  a  youth  for  his  leftist  opinions.  La 
September  seven  skinheads  were  detained  for  kidnaping,  robbing,  and  beating  a  22- 
year-old  man  in  Barcelona.  Perhaps  the  most  widely  publicized  case  was  the  murder 
of  David  Gonzalez  in  January,  who  was  stabbed  in  tne  heart  by  Madrid  skinheads. 
As  a  consequence,  the  President  of  the  Madrid  autonomous  region,  together  with 
nine  women  and  one  man  whose  children  had  been  brutallv  attacked  (and  in  three 
cases,  killed)  by  ultraright  bands,  launched  an  initiative  in  April  to  end  the  violence. 

In  May  three  of  nine  accused  persons  were  sentenced  to  7  total  years  in  jail  for 
the  murder  of  a  Pblish  citizen  outside  Madrid  in  1990.  The  other  six  were  declared 
innocent. 

UJ5.  citizens  regularty  complain  of  discrimination  and  abuse  by  authorities  and, 
more  frequently,  by  ordinary  citizens.  Women  and  U.S.  citizens  of  African  and  Latin 
American  origin  are  those  most  frequently  victimized. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — All  workers,  except  those  in  the  militanr  services, 
judges,  magistrates,  and  prosecutors,  are  entitled  to  form  or  join  unions  of  their  own 
choosinjg.  All  that  is  req|uired  to  organize  a  trade  union  is  that  more  than  two  work- 
ers register  with  the  Mmister  of  Labor  and  Social  Security.  Spain  has  over  200  reg- 
istered trade  unions  and  1  not  legally  registered  (because  the  Constitutional  Court 
ruled  that  it  was  ineligible,  since  it  represents  military  personnel). 

Under  the  Constitution,  trade  unions  are  free  to  choose  their  representatives,  de- 
termine their  policies,  represent  their  members'  interests,  and  strike.  They  are  not 
restricted  or  harassed  by  the  Government  and  are  independent  of  political  parties. 
A  strike  in  nonessential  services  is  legal  if  its  sponsors  give  5  days'  notice.  Any 
striking  union  must  respect  minimum  service  requirements  negotiated  with  the  re- 
spective employer.  The  right  to  strike  has  been  interpreted  by  the  Constitutional 
Court  to  include  general  strikes  called  to  protest  government  policy.  Strikes  occur 
frequently,  but  most  are  brief.  From  January  to  April,  there  were  166,700  absent 
woncers  due  to  strikes,  a  70  percent  drop  from  the  same  period  in  1995.  In  the  first 
3  months  of  1996,  the  Labor  Ministry  reported  that  there  were  277  strikes,  in  which 
86,900  workers  participated,  compared  with  strikes  by  190,9€K)  workers  for  the  same 
period  last  year. 

The  Government  is  reforming  the  labor  and  social  security  regime,  particularly 
the  pension  system.  On  September  20,  a  preagreement  on  pension  reform  was 
signed  between  the  Government  and  labor.  Although  trade  unions  have  signed  this 
agreement,  thev  have  not  ruled  out  supporting  the  public  employee  confederations 
in  protesting  tne  government  plan  to  save  approximately  $1.6  billion  (200  billion 
pesetas)  by  freezing  public  employees'  salaries  through  1997.  The  trade  unions  have 
planned  a  number  of  actions  in  response  to  the  salary  freeze  plan,  including  filing 
complaints  with  the  International  Labor  Organization,  lobbying  Congress  to  protect 
employees'  right  to  collective  action,  and  holding  demonstrations  and  strikes. 

Unions  are  free  to  form  or  join  federations  and  afTlliate  with  international  bodies 
and  do  so  without  hindrance. 
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b.  The  Right  to  Organize  and  Bargain  Collectively. — A  1980  statute  undergirds  the 
ri^t  to  organize  and  bai;gain  collectively.  Trade  union  and  collective  bargaining 
ri^ts  were  extended  in  1986  to  all  workers  in  the  public  sector,  except  military  per- 
sonnel. Public  sector  collective  bargaining  in  1990  was  broadened  to  include  salaries 
and  employment  levels,  but  the  Government  retained  the  right  to  set  these  if  nego- 
tiations failed.  Collective  bargaining  agreements  are  widespread  in  both  the  public 
and  private  sectors;  in  the  latter  they  cover  60  percent  of  workers,  notwithstanding 
that  only  about  15  percent  of  workers  are  actually  union  members. 

The  law  prohibits  discrimination  by  employers  against  trade  union  members  and 
organizers.  Discrimination  cases  have  priority  in  the  labor  courts.  Legislation  in 
IS^  gave  unions  a  role  in  controlling  temporary  woric  contracts  to  prevent  abuse 
of  these  and  of  termination  actions.  Nonetheless,  unions  contend  that  employers  dis- 
criminate in  many  cases  by  refiising  to  renew  temporary  contracts  of  workers  engag- 
ing in  union  organizing.  More  than  one-third  of  all  employees  are  under  temporary 
contracts,  and  the  number  is  growing. 

Labor  regulations  and  practices  in  free  trade  zones  and  export  processing  zones 
are  the  same  as  in  the  rest  of  the  country.  Union  membership  in  these  zones  is  re- 
portedly higher  than  the  average  throughout  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  out- 
lawed and  is  not  practiced.  The  legislation  is  effectively  enforced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  statutory  minimum  age  for 
the  employment  of  children  is  16  years.  The  Ministry  of  Labor  and  Social  Security 
is  primarily  responsible  for  enforcement.  The  minimum  age  is  effectively  enforced 
in  m^jor  industries  and  in  the  service  sector.  It  is  more  dimcult  to  control  on  small 
farms  and  in  family-owned  businesses.  Legislation  prohibiting  child  labor  is  effec- 
tively enforced  in  the  special  economic  zones.  The  law  also  prombits  the  employment 
of  persons  under  the  age  of  18  at  nig^t,  for  overtime  work,  or  in  sectors  considered 
hazardous. 

e.  Acceptable  Conditions  of  Work. — ^The  legal  minimum  wage  for  workers  over  18 
years  of  a^  is  considered  sufficient  for  a  decent  standard  of  living.  'Die  daily  na- 
tional mimmum  wage  rate  in  1996  was  $18.03  (2,164  pesetas);  for  those  16  and  17 
years  of  age  it  was  $13.95  (1674  pesetas).  These  rates  are  revised  every  year  in  line 
with  the  consumer  price  index  and  are  effectively  enforced  by  the  Ministry  of  Labor 
and  Social  Security.  The  law  sets  a  40-hour  worKweek  with  an  unbroken  rest  period 
of  36  hours  after  each  40  hours  worked.  Workers  ei\joy  12  paid  holidays  a  year  and 
a  month's  paid  vacation. 

Government  mechanisms  exist  for  enforcing  working  conditions  and  occupational 
health  and  safety  rules,  but  bureaucratic  procedures  are  cumbersome  and  ineffi- 
cient. Safety  and  health  legislation  is  being  revised  to  conform  to  Europesm  Union 
(EU)  directives.  The  Law  to  Prevent  Labor  Kisks  was  passed  in  1995  by  Parliament 
as  the  foundation  for  the  completion  of  the  rest  of  the  EU  directives.  The  National 
Institute  of  Safety  and  Health  in  the  Ministry  of  Labor  has  technical  responsibility 
for  developing  labor  standards,  but  the  Inspectorate  of  Labor  has  responsibility  for 
enforcing  the  legislation  through  judicial  action  when  infractions  are  found.  Workers 
have  legal  protection  for  filing  complaints  about  hazardous  conditions. 


SWEDEN 

Sweden  is  a  constitutional  monarchy  and  a  multiparty  parliamentary  democracy. 
The  King  is  Chief  of  State.  The  Cabinet,  headed  by  the  Prime  Minister,  exercises 
executive  authority.  The  judiciary  is  independent  of  the  Government. 

The  Government  effectively  controls  the  police,  all  security  oi^anizations,  and  the 
armed  forces. 

Sweden  has  an  advanced  industrial  economy,  mainly  market-based,  and  a  high 
standard  of  living,  with  extensive  social  welfare  services.  More  than  90  percent  of 
businesses  are  privately  owned. 

Human  rights  are  deeply  respected  and  widely  protected.  Swedes  are  entirely  free 
to  express  their  political  preferences,  pursue  individual  interests,  and  seek  legal  res- 
olution of  disputes.  The  Parliament,  police,  or  an  ombudsman  investigate  thoroughly 
all  allegations  of  human  rights  violations,  including  the  occasional  tulegation  o^  po- 
lice misconduct.  Sweden's  ombudsmen,  appointed  by  the  Parliament  but  with  mil 
autonomy,  have  the  power  to  investigate  any  private  complaints  of  alleged  abuses 
by  authorities  and  to  prescribe  corrective  action  if  required.  Sweden  has  one  of  the 
world's  most  equal  distributions  of  income,  but  wage  levels  for  women  still  lag  be- 
hind those  for  men.  There  are  occasional  incidents  of  violence  against  minorities. 
The  Government,  political  parties,  and  youth  organizations  have  active  programs  to 
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promote  tolerance  and  combat  racism.  The  Government  has  established  programs 
to  deal  with  violence  against  women. 

RESPECT  FOR  HUMAN  RIGKTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  these  abuses,  and  the  authorities  respect  such  prohibitions.  There 
are  occasional  reports  of  the  use  of  excessive  force  by  police  in  arrests,  but  thorouj^ 
investigations  have  not  produced  evidence  of  a  systematic  problem.  Typically,  police 
officers  found  guilty  of  abuse  have  been  suspended  or  otherwise  disciplined.  Such 
disciplinary  actions  numbered  less  than  a  dozen  nationwide  and  usually  involved  of- 
ficers-in-training  found  unfit  for  permanent  duty. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Arrests  are  public  and  by  warrant.  The 
police  must  lodge  charges  within  6  hours  against  persons  detained  for  disturbing  the 
public  order  or  considered  dangerous,  ana  within  12  hours  against  those  detained 
on  other  grounds.  The  law  requires  arraignment  within  48  hours.  The  time  between 
arrest  and  the  first  court  hearing  may  be  extended  to  96  hours  for  detainees  consid- 
ered dangerous,  likely  to  destroy  evidence,  or  likely  to  flee,  but  this  occurs  very  rare- 
ly. Other  than  such  dangerous  suspects,  detainees  are  routinely  released  pending 
trial.  Bail  as  such  does  not  exist.  If  a  person  files  for  bankruptcy  and  refuses  to  co- 
operate with  the  official  investigation,  a  court  may  order  detention  for  up  to  3 
months,  with  judicial  review  every  2  weeks. 

The  Government  does  not  impose  exile. 

Convicted  foreign  criminals  who  are  not  permanent  residents  often  are  deported 
at  the  conclusion  of  their  prison  terms,  unless  they  risk  execution  or  other  severe 
punishment  in  their  home  countiy. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  forbids  deprivation  of  liberty 
without  a  public  trial  by  a  court  of  law,  and  the  Government  respects  this  provision. 
The  judiciary  is  free  of  governmental  interference.  The  accused  have  the  right  to 
competent  counsel,  but  the  Government  provides  public  defenders  to  indigents  only 
in  cases  where  tiie  maximum  penalty  could  be  a  prison  sentence  of  6  months  or 
more.  Convicted  persons  have  the  right  of  appeal  in  most  instances. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — ^The  law 
limits  home  searches  to  investigations  of  crimes  punishable  by  at  least  2  years'  im- 
prisonment, such  as  murder,  robbery,  rape,  arson,  sabotage,  counterfeiting,  or  trea- 
son. The  authorities  respect  this  provision.  Normally,  poUce  must  obtain  court  ap- 
proval for  a  search  or  a  wiretap.  However,  a  senior  police  official  may  approve  a 
search  if  time  is  a  critical  factor  or  the  case  involves  a  threat  to  Ufe.  A  parliamen- 
taiy  committee  each  year  reviews  edl  monitoring  of  telephones,  facsimile  (fax),  or 
computers. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  o/"  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  ana  the  Government  respects  these  provisions  in  practice.  Most  news- 
papers and  periodicals  are  privately  owned.  The  Government  subsidizes  daily  news- 
papers, regardless  of  political  affiliation.  Broadcasters  operate  under  a  state  conces- 
sion. Until  a  few  years  ago  the  State  had  a  monopoly  over  ground-based  broadcast- 
ing, but  a  variety  of  commercial  television  channels  (one  ground-based,  and  several 
via  satellite  or  cable)  and  several  commercial  radio  stations  now  exist. 

The  Government  may  censor  publications  containing  national  security  informa- 
tion. A  quasi-governmental  body  excises  extremely  graphic  violence  from  films,  tele- 
vision programs,  and  videos. 

Criticism  of  child  pornography  was  widespread,  and  the  debate  over  its  legality 
continued  in  1996.  Sweden  hosted  the  United  Nations  (U.N.)  Conference  on  the  Sex- 
ual Exploitation  of  Children.  The  Queen  has  emerged  as  a  strong  and  popular  advo- 
cate ofchildren's  rights  and  opponent  of  child  pornography. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  peaceful  assembly  and  association,  and  the  Government  respects  these 
ri^ts  in  practice.  Police  require  a  permit  for  public  demonstrations.  However,  the 
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authorities  routinely  grant  such  permits,  with  rare  exceptions  to  prevent  clashes  be- 
tween antagonistic  groups. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  does  not  hamper  the  teaching  or  practice  of  any  faith. 

Sweden  has  maintained  a  state  (LAitheran)  church  for  several  hundred  years,  sup- 
ported bv  a  general  "Church  Tax"  (althou^  the  Government  routinely  grants  any 
request  b^  a  taxpayer  for  exemption  from  that  tax).  After  decades  of  discussion, 
however,  m  1995  the  Church  of  Sweden  and  the  Government  agreed  to  a  formal  sep- 
aration. This  reform  will  not  become  effective  until  the  ^ear  2000,  and  the  Churui 
will  still  receive  some  state  support.  Beginning  in  1996  citizens  are  no  longer  auto- 
matically members  of  the  state  church  at  birth.  Sweden  is  tolerant  of  the  diverse 
religions  practiced  there,  including  the  Mormon  faith  and  Scientology. 

d.  Freedom  of  Movement  Within  the  Country.  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  free  movement  within,  from,  and  returning  to  the 
countiy,  and  the  Government  respects  these  rights  in  practice.  Foreigners  with  sus- 
pected links  to  terrorist  organizations  may  be  required  to  report  regularly  to  police 
authorities,  but  may  travel  freely  within  Sweden.  Courts  must  review  the  reporting 
requirement  for  each  case  at  least  once  eveiy  3  years. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees 
(UNHCR)  and  other  humanitarian  organizations  in  assisting  refugees.  The  Govern- 
ment provides  first  asylum.  Sweden  has  adopted  an  increasingly  restrictive  asylum 
policy.  The  Government  has  sent  some  asylum  seekers  back  to  "safe"  countries 
through  which  they  arrived  in  Sweden.  The  number  of  asylum  applications  dropped 
to  a  10-year  low  of  10,000  in  1995,  and  2,715  in  the  first  half  of  1996.  There  is  an 
ongoing  debate  over  the  pli^t  of  asylum  seekers  who  have  submitted  applications 
that  are  considered  "mamfestly  unfounded,"  those  coming  to  Sweden  through  a  "safe 
third  country,"  and  those  whose  applications  remain  under  consideration  for  unduly 
lonf^  periods  of  time,  in  some  cases  as  long  as  9  years.  There  have  also  been  com- 
plamts  of  exceedin^y  accelerated  procedures  ana  inadeqpiate  legal  safeguards  for 
some  asylum  seekers,  e.g.,  asylum  seekers  who  were  deported  within  72  hours  of 
arrival  and  did  not  receive  access  to  lawyers.  A  broad  interpretation  of  what  con- 
stitutes a  "safe  third  country"  permits  the  return  of  applicants  to  a  third  countiy 
without  consideration  of  whether  that  country  has  an  asylum  policy  under  which 
the  applicant  might  be  admitted.  Asylum  seekers  are  occasionally  detained  upon  ar- 
rival in  Sweden  and,  when  awaiting  deportation  after  a  negative  decision  on  l^eir 
claim,  in  cases  where  the  authorities  fear  flight  to  avoid  deportation.  Detention  fa- 
cilities are  clean,  comfortable,  and  relatively  unrestricted.  On  occasion,  when  no 
other  facility  is  available,  asylum  seekers  are  detained  in  remand  prisons. 

Apmioximately  60,000  refugees  from  Bosnia  and  Herzegovina  are  living  in  Swe- 
den. The  Government  provides  funds  for  Bosnians  to  travel  to  their  homeland  in 
order  to  determine  if  they  wish  to  be  repatriated.  The  long-term  status  of  those 
choosing  not  to  return  is  uncertain.  Sweden  has  accepted  over  100,000  refugees  from 
the  former  Yugoslavia. 

Section  3.  Respect  for  Political  Rights:  The  Right  (^Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  ways  and  means  for  citizens  to  change  the  Government. 
Elections  to  the  349-member  unicameral  Parliament  are  held  eveiy  4  years.  Suf- 
frage is  universal  for  citizens  18  years  and  older,  with  secret  balloting.  Noncitizen 
residents  have  the  right  to  participate  in  local  (city  and  county)  elections. 

Women  participate  actively  in  the  political  process  and  Government.  They  cur- 
rently compose  41  percent  of  the  Parliament  and  half  of  f^e  Cabinet.  The  governing 
Social  Democratic  Party  largely  has  held  to  its  pledge  to  place  women  in  half  of  afl 
political  appointments  at  all  levels. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Several  private  oi^anizations  actively  monitor  issues  such  as  the  impact  of  social 
legislation,  anti-immigrant  or  racist  activities,  and  the  condition  of  the  Indigenous 
Sami  population.  The  official  ombudsmen  also  publicize  abuses  of  state  authority 
and  have  the  right  to  initiate  actions  to  rectify  such  abuses.  Government  agencies 
are  in  close  contact  with  a  variety  of  local  and  international  groups  working  in  Swe- 
den and  abroad  to  improve  human  rights  observance. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equal  rights  for  all  citizens,  and  the  Government 
respects  this  provision. 
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Women. — Nearly  18,600  cases  of  assault  against  women  took  place  in  1994  (the 
last  year  for  which  statistics  are  available),  an  increase  of  600  over  1993.  Most  in- 
volved spousal  abuse.  In  three-quarters  of  the  assaults,  the  perpetrator  was  an  ac- 
quaintance of  the  victim.  Reported  abuse  against  women  occurs  disproportionately 
in  immigrant  communities. 

The  law  provides  complainants  protection  from  contact  with  their  abusers,  if  so 
desired.  In  some  cases  the  authorities  help  women  obtain  new  identities  and  homes. 
Since  1994  the  Government  has  proviaed  electronic  alarms  or  bodyguards  for 
women  in  extreme  danger  of  assault.  Both  national  and  local  sovemments  provide 
monetaiy  support  to  volunteier  groups  that  provide  shelter  and  other  assistance  to 
abused  women.  The  authorities  strive  to  apprehend  and  prosecute  abusers.  Typi- 
cidly,  the  sentence  for  abuse  is  a  prison  term  or  psychiatric  treatment. 

llie  number  of  rapes  rose  sharply  in  1993  (later  figures  are  not  available),  from 
approximately  1,400  to  over  2,100.  In  1994  the  number  dropped  somewhat  to  1,800. 
Women's  groups  believe  the  increase  in  recent  years  is  partlv  an  effect  of  increased 
willingness  to  report  rape  (including  spousal  or  "date"  rape),  out  cannot  rule  out  the 
possibility  of  a  real  increase  resulting  from  worsened  economic  and  social  conditions. 
Tl^  law  does  not  differentiate  between  spousal  and  nonspousal  rape. 

A  study  conducted  by  the  UJI.  Development  Program  (UNDP)  in  preparation  for 
the  UN.  Conference  on  Women  gave  Sweden  the  nighest  ranking  on  e<juality  for 
women.  The  law  requires  employers  to  treat  men  smd  women  alike  in  hiring,  pro- 
motion, and  pay,  including  equal  pay  for  comparable  work.  The  Ecpiality  OnJbuds- 
man,  a  public  official,  investigates  complaints  of  gender  discrimination  in  the  labor 
market.  Women  may  also  pursue  complaints  through  the  courts.  A  third  option,  and 
by  far  the  most  common,  involves  settling  allegations  using  the  employee's  labor 
union  as  mediator.  Virtually  all  gains  in  the  status  of  women  nave  occurred  through 
such  negotiations,  with  relatively  little  resort  to  legislation  or  legal  decisions. 

Despitie  the  available  rememes,  surveys  show  that  women  remain  underrep- 
resented  in  higher  paying  jobs,  with  salaries  averaging  only  72  percent  of  men's,  a 
decrease  from  a  hi^  of  80  percent  a  decade  ago.  This  decrease  largely  reflects  re- 
cent substantial  cuts  in  social  sector  jobs,  where  women  comprise  the  vast  majority 
of  the  work  force.  In  addition,  ti^ht  economic  conditions  in  recent  years  have  made 
unions  less  willing  to  pursue  claims  of  pay  discrimination.  Women  submit  hundreds 
of  complaints  to  uie  Equsdity  Ombudsman  eadi  year,  but  almost  all  of  these  com- 
plaints are  either  resolved  or  dropped  before  the  Ombudsman  takes  action. 

As  a  result,  women  increasingfy  have  begun  to  turn  to  the  courts  in  cases  of  indi- 
vidual discrimination.  Women  initiated  several  test  cases  of  the  "equal  pay  for  com- 
parable work"  clause  in  1995,  with  at  least  one  court  decision  in  their  favor  in  1996. 
This  court  case  is  widely  expected  to  be  precedent  setting. 

The  law  prohibits  sexual  harassment.  As  with  other  forms  of  discrimination, 
women  may  take  complaints  to  the  Equality  Ombudsman,  the  courts,  or  to  their 
unions. 

Children. — The  Government  allocates  funds  to  private  organizations  concerned 
with  children's  rights  and  sdso  supports  a  special  ombudsman  for  children.  The  om- 
budsman hfis  focused  her  work  on  ensuring  adherence  to  the  U.N.  Convention  on 
the  Rifi^ts  of  the  Child^  which  Sweden  was  among  the  first  countries  in  the  world 
to  ratify. 

Althou^  child  abuse  appears  relatively  uncommon,  the  public  and  authorities  re- 
main concerned  by  consistent  data  indicating  an  increase  over  the  past  several 
years.  The  number  of  reported  cases,  for  diildren  under  the  age  of  15,  rose  signifi- 
cantly in  1994,  to  4,400  from  3,300  in  1993.  Many  children's  rights  advocates  believe 
this  change  reflects  a  true  increase  (as  opposed  to  increased  incidence  of  reporting) 
due  to  the  strains  imposed  on  families  by  tne  difllcult  economic  situation. 

The  law  prohibits  parents  or  other  caretakers  from  abusing  children  mentally  or 
physicallv  in  any  way.  Parents,  teachers,  and  other  adults  are  subject  to  prosecution 
if  they  physicalfy  punish  a  child,  including  slapping  or  spanking.  Children  have  the 
ri^t  to  report  such  abuses  to  the  police.  The  authorities  respect  these  laws,  and 
the  usual  sentence  is  a  fine  combined  with  counseling  and  monitoring  by  social 
workers.  If  the  situation  warrants,  however,  authorities  may  remove  chfldren  from 
the  home  and  place  them  in  foster  care.  However,  foster  parents  virtually  never  re- 
ceive permission  to  adopt  long-term  foster  children,  even  m  cases  where  ftie  parents 
are  seen  as  unfit  or  seek  no  contact  with  the  child.  Critics  charge  that  this  policy 
places  the  ridits  of  biological  parents  over  the  needs  of  children  lor  security  in  per- 
manent famity  situations. 

People  With  Disabilities. — The  law  prohibits  discrimination  against  people  with 
disabuities.  The  (Jovemment  provides  disabled  persons  with  assistance  aimed  at  al- 
lowing them  to  live  as  normal  a  life  as  possible,  preferably  outside  an  institutional 
setting.  This  includes  educational  aid,  such  as  provision  of^personal  tutors  or  assist- 
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ants  at  all  stages  from  day  care  to  university  studies,  as  well  as  assistance  in  the 
workplace,  such  as  provision  of  a  personal  aide  or  improvement  of  the  workplace's 
accessibility  to  wheelchairs.  It  also  encompasses  services  such  as  home  care  or  group 
living.  Regulations  for  new  buildings  reouire  full  accessibility,  but  the  Government 
has  no  such  requirement  for  existing  public  buildings.  As  a  result,  many  buildings 
remain  inaccessible  to  disabled  persons. 

Indigenous  People. — Sweden  counts  at  least  17,000  Sami  (Lapps)  among  its  8.6 
million  inhabitants  (Sami  organizations  place  that  number  somewhat  higher,  25,(X)0 
to  30,000).  In  1994  Sweden  was  the  last  of  the  Nordic  countries  to  allow  formation 
of  a  Sametinget,  or  Sami  Parliament,  as  an  advisory  body  to  the  (jrovemment. 
Under  the  current  Government,  Sami  issues  fall  under  the  Ministry  of  Agriculture. 

The  Sami  continue  a  protracted  struggle  for  recognition  as  an  indigenous  people 
under  a  variety  of  international  agreements,  such  as  International  Labor  Organiza- 
tion (ILO)  Convention  169.  Historically,  the  Government  has  resisted  grantmg  the 
Sami  such  rights.  For  instance,  Sami  children  had  no  ri^t  to  education  in  their  na- 
tive language  until  provision  of  such  education  to  immigrant  children  forced  the 
Government  to  grant  Sami  at  least  equal  treatment.  As  a  result  of  such  education, 
northern  Sami  dialects  have  emoyea  a  recent  renaissance.  Sami  dialects  in  the 
southern  portions  of  traditional  Sami  lands,  however,  now  may  have  too  few  native 
speakers  to  survive  as  living  languages. 

Late  in  1994  the  Government  removed  from  the  Sami  the  right  to  control  hunting 
and  fishing  activities  on  Sami  village  lands,  permitting  instead  totally  unlimited 
hunting  and  fishing  activity  on  all  government  property.  Sami  leaders  continued  to 
protest  this  change  in  1996. 

Althou^  some  Sami  state  that  they  face  discrimination  in  housing  and  employ- 
ment on  an  individual  basis,  particularly  in  the  southern  mountain  regions,  the 
Government  does  not  condone  such  discrimination. 

Religious  Minorities. — Graffiti  was  painted  on  some  synagogues  in  1996.  The  Gov- 
ernment supports  activities  by  volunteer  groups  working  against  anti-Semitism. 

National /Racial  / Ethnic  Minorities. — JScattered  8u;ts  of  violence  or  harassment 
against  minorities  continue,  usually  from  "skinhead"  groups  with  neo-Nazi  ties.  Al- 
thou^  the  Government  does  not  compile  national  statistics  on  such  acts,  one  news- 

Raper  counted  over  100  violent  incidents  with  racist  overtones  (most  involving  neo- 
fazis)  in  a  recent  year.  Most  violent  incidents  involved  assault  on  lone  immigrants 
by  teenage  skinheads. 

Most  estimates  place  the  number  of  active  neo-Nazis  at  less  than  2,(X)0,  and  there 
appears  to  be  little  popular  support  for  their  activities  or  sentiments.  Many  Swedes 
doubt  whether  sudi  youth  actu^ly  embrace  neo-Nazi  ideology,  and  the  (Sovemment 
supports  activities  by  volunteer  groups  working  against  racism.  The  (Jovemment  in- 
vestigates and  prosecutes  race-related  crimes,  although  in  many  clashes  between 
Swemsh  and  immigrant  youth  gangs,  authorities  judge  both  sides  as  at  fault.  In  one 
1996  case,  an  African  man  was  murdered  by  a  teenage  Swede  who  was  sentenced 
to  4  years'  imprisonment  despite  his  juvenile  status.  In  a  case  involving  a  17-year 
old  sentenced  to  100  days  community  service  for  wearing  neo-Nazi  badges,  the  Su- 
preme Court  ruled  that  it  can  be  illegal  to  wear  xenophobic  symbols  or  racist  para- 
phernalia. 

Section  6.  Worker  Rights 

a.  The  Right  (rf"  Association. — ^The  work  force  is  87  percent  unionized.  Career  mili- 
tary personnel,  police  ofiicers,  and  civilian  government  ofdcials,  as  well  as  private 
sector  workers  in  both  manufacturing  and  service  industries,  are  or;ganizea.  Most 
business  owners  belong  to  counterpart  employer  organizations. 

Unions  and  employer  organizations  operate  independently  of  the  Government  and 
political  parties  (although  the  largest  federation  of  unions  has  always  been  linked 
with  the  largest  political  party,  the  Social  Democrats).  The  law  protects  the  freedom 
of  workers  to  associate  and  to  strike,  as  well  as  for  employers  to  organize  and  to 
conduct  lockouts.  Within  limits  protecting  the  public's  immediate  health  and  secu- 
rity, public  employees  also  enjoy  the  right  to  strike.  These  laws  are  fiiUy  respected 
and  are  not  challenged. 

Unions  have  the  right  to  afRliate  with  international  bodies.  Thejr  are  affiliated 
with  tiie  International  Confederation  of  Free  Trade  Unions  and  European  Trade 
Union  Confederation  among  others. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Labor  and  management,  eadi 
represented  by  a  national  organization  by  sector  (for  example,  retailers  and  engi- 
neering industries),  negotiate  framework  agreements  every  2  to  3  years.  More  dfe- 
tailed  company-level  agreements  put  such  framework  agreements  into  effect  at  the 
local  level. 
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Framework  agreements  entered  into  force  in  1996,  vdth  most  valid  until  1998. 
The  few  conflicts  that  took  place  included  a  Januaiy  strike  by  public  sector  nurses 
for  significantly  higher  wages  and  a  6-day  strike  by  journalists. 

The  law  provides  both  workers  and  employers  with  effective  mechanisms  for  re- 
solving complaints.  The  vast  majority  of  complaints  are  resolved  informally.  If  infor- 
mal discussions  fail,  the  issue  goes  to  a  labor  court,  whose  ruling  sets  a  precedent 
to  be  followed  by  employers  and  unions.  Cases  of  an  employer  firing  an  employee 
for  union  activities  are  virtually  unheard  of;  no  cases  occurred  in  1996.  Very  few 
wildcat  strikes  took  place  in  1996,  and  only  at  a  very  small,  local  level  and  with 
quick  resolution. 

lliere  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 
pulsory labor,  and  the  authorities  effectively  enforce  this  ban. 

d.  Minimum  Age  of  Employment  of  Children. — Compulsoiy  9-year  education  ends 
at  age  16,  and  the  law  permits  full-time  employment  at  that  age  under  supervision 
of  local  authorities.  Employees  under  age  18  may  work  only  during  daytime  and 
under  supervision.  During  summer  and  other  vacation  periods,  children  as  young 
as  13  years  may  work  part-time  or  in  "light"  work  with  parental  permission.  Union 
representatives,  police,  and  public  prosecutors  effectively  enforce  this  restriction. 

e.  Acceptable  Conditions  of  Work. — ^There  is  no  national  minimum  wage  law. 
Wages  are  set  by  collective  bargaining  contracts,  which  nonunion  establishments 
usually  observe  as  well.  Even  the  lowest  paid  workers  can  maintain  a  decent  stand- 
ard of  living  for  themselves  and  their  families  through  substantial  benefits  (such  as 
housing  or  day  care  support)  provided  by  social  welfare  entitlement  programs.  How- 
ever, cutbacks  in  these  programs  have  made  it  harder  for  some  workers  to  make 
ends  meet,  particularly  for  low-paid  single  women  with  children. 

The  standard  workweek  is  40  hours  or  less.  Both  the  law  and  collective  bargain- 
ing agreements  regulate  overtime  and  rest  periods.  For  workers  not  covered  oy  a 
labor  agreement,  the  law  stipulates  a  limit  for  overtime  at  200  hours  a  year,  al- 
though exceptions  may  be  granted  for  key  employees  with  union  approval;  some  col- 
lective baigaining  agreements  put  the  limit  at  150  hours.  The  law  requires  a  rest 
period  after  5  hours  of  work  but  does  not  stipulate  a  minimum  duration;  in  practice 
it  is  usually  30  minutes.  The  law  also  provides  all  employees  with  a  minimum  of 
5  weeks  of  paid  annual  leave;  labor  contracts  often  provide  more,  particularly  for 
hirfier  ranking  private  sector  employees  and  older  public  service  woikers. 

Occupations^  nealth  and  safety  rules  are  set  by  a  government-appointed  board 
and  HMnitored  by  trained  union  stewards,  safety  ombudsmen,  and,  occasionally,  gov- 
ernment inspectors.  These  standards  are  veiy  hi^h,  making  workplaces  both  safe 
and  healthv.  Safety  ombudsmen  have  the  authority  to  stop  unsafe  activity  imme- 
diately and  to  call  in  an  inspector.  An  individual  also  has  the  right  to  halt  work 
in  dangerous  situations  in  order  to  consult  a  supervisor  or  safety  representative. 


SWITZERLAND 

Switzerland  is  a  constitutional  democracy  with  a  federal  structure  and  an  inde- 
pendent judiciaiy.  TTie  bicameral  Parliament  elects  the  seven  members  of  the  Fed- 
eral Council,  the  highest  executive  body,  whose  presidency  rotates  annually.  Be- 
cause of  the  nation's  linguistic  and  religious  diversity,  the  Swiss  political  system  em- 
phasizes local  and  nationsd  political  consensus  and  grants  considerable  autonomy  to 
individual  cantons. 

TTie  Swiss  armed  forces  are  a  civUian-controUed  militia  based  on  universal  mili- 
tary service  for  able-bodied  males.  There  is  virtually  no  standing  army  apart  from 
traming  cadres  and  a  few  essential  headquarters  staff  functions.  Police  duties  are 
primamy  a  responsibility  of  the  individual  cantons,  which  have  their  own  distinct 
police  forces  kept  under  effective  control.  The  National  Police  Authority  has  a  co- 
ordination role  and  relies  on  the  cantons  for  actual  law  enforcement. 

Switzerland  has  a  highly  developed  free  enterprise  industrial  and  service  economy 
strongly  dependent  on  international  trade.  The  standard  of  living  is  veiy  high. 

The  Government  fully  respects  human  rights,  and  there  were  no  major  human 
rights  problems.  However,  there  continue  to  be  verbal  abuse  against  foreigners  by 

f)nvate  citizens  and  complaints  by  NGO's  of  occasional  poUce  Harassment  against 
breigners,  particularly  asylum  seekers  (see  Section  2.d.).  Some  laws  still  tend  to 
discriminate  against  women,  although  a  new  federal  law  came  into  force  in  July 
that  is  designed  to  promote  gender  equality  in  the  labor  market.  The  Government 
is  taking  serious  steps  to  address  violence  against  women. 
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RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  proscribes  such  practices,  ana  there  were  no  reports  of  violations. 

Prison  conditions  meet  minimum  international  standards,  although  some  non- 
governmental organizations  complain  of  ptrison  overcrowding.  The  Government  has 
taken  measures  to  improve  prison  conditions  and  address  overcrowding.  The  Gov- 
ernment permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  legal  prohibitions  on  arbitrary  ar- 
rest, detention,  or  exile  are  fally  respected  at  all  levels  of  government.  The  cantons 
are  responsible  for  handling  most  criminal  matters,  and  their  procedures  vary  some- 
what from  canton  to  canton.  In  general,  a  suspect  may  not  be  held  longer  than  48 
hours  without  a  warrant  of  arrest  issued  by  an  investigative  magistrate.  However, 
asylum  seekers  and  foreigners  without  valid  documents  may  be  neld  for  up  to  96 
hours  without  an  arrest  warrant.  A  suspect  has  the  ri^t  to  choose  and  contact  an 
attorney  as  soon  as  the  warrant  is  issued;  the  State  provides  free  counsel  for 
indigents  in  most  situations.  Investigations  are  generally  prompt,  even  if  in  some 
cases  investigative  detention  may  exceed  the  length  of  sentence.  Release  on  personal 
recognizance  or  bail  is  granted  unless  the  magistrate  believes  the  person  is  dan- 

ferous  or  will  not  apj>ear  for  trial.  Any  lengthy  detention  is  subject  to  review  by 
i^er  judicial  authorities. 

Tliere  is  no  summary  exile,  nor  is  exile  used  as  a  means  of  political  control.  Non- 
Swiss  convicted  of  crimes  may  receive  sentences  that  include  denial  of  reentry  for 
a  specific  period  following  completion  of  a  prison  sentence. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice.  The  judiaary  provides 
citizens  with  a  fair  and  efficient  judicial  process. 

The  Constitution  provides  for  public  trials  in  which  the  defendant's  rights  are 
fully  respected,  including  the  ripit  to  challenge  and  to  present  witnesses  or  evi- 
dence. All  courts  of  first  instance  are  local  or  cantonal  courts.  Minor  cases  are  tried 
by  a  single  judge,  difficult  cases  by  a  panel  of  judges,  and  murder  (or  other  serious 
cases)  by  a  public  juiy.  Trials  are  usually  held  expeditiously.  Citizens  have  the  right 
to  appeal  to  a  higher  instance  court,  ultimately  to  ths  Federal  Court. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — Can- 
tonal laws  regulate  police  entry  into  private  premises.  These  regulations  differ  wide- 
ly from  canton  to  canton,  but  aU  prohibit  such  practices  without  a  warrant.  All  gov- 
ernment authorities  respect  these  provisions,  and  violations  are  subject  to  effective 
legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  o/"  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  respects  these  rights  in  practice.  An  inde- 
pendent press,  an  effective  judiciary,  and  a  functioning  democratic  political  system 
combine  to  ensure  freedom  of  speech  and  of  the  press,  including  academic  freedom. 
The  authorities  may  legally  restrict  these  freedoms  for  groups  deemed  to  be  a  threat 
to  the  State,  but  no  groups  were  restricted  during  the  year.  In  addition,  an  article 
of  the  Pensd  Code  criminalizes  racist  or  anti-Semitic  expression,  whether  in  public 
speech  or  in  printed  material. 

Most  broadcast  media  are  government-funded  but  possess  editorial  autonomy,  and 
forei^  broadcast  media  are  freely  available. 

h/Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  complete  freedom  of  reli- 
gion, and  the  Government  respects  this  right  in  practice.  There  is  no  single  state 
church,  but  most  cantons  support  one  or  several  churches  with  public  funds.  In  all 
cantons,  an  individual  may  choose  not  to  contribute  to  church  funding.  In  some  can- 
tons, however,  private  companies  are  unable  to  avoid  payment  of  the  church  tax. 

d.  Freedom  of  Movement  Within  the  Country,  Forei^  Travel,  Emigration,  and  Re- 
patriation.— ^Under  the  Constitution  and  the  law,  citizens  are  free  to  travel  in  or 
outside  the  country,  to  emigrate,  and  to  repatriate. 

Switzerland  has  traditionally  been  a  haven  for  refugees,  but  public  concern  over 
the  high  number  of  asylum  seekers  generated  pressure  on  the  Government  to  tight- 
en its  policy. 
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Some  human  ri^ts  organizations  have  charced  authorities  with  abuses  in  connec- 
tion with  the  implementation  of  a  law  adopted  in  1995  aimed  at  asjylum  seekers  or 
illegal  foreigners  who  are  suspected  of  committing  crimes  or  avoidmg  repatriation. 
In  particular,  these  groups  have  alleged  instances  of  abuse,  including  arbitrary  de- 
tention as  well  as  denial  of  access  to  established  asylum  procedures  by  police  at  the 
two  main  airports.  They  also  charse  that  police  have  used  the  law  to  detain  or  har- 
ass refugees  who  are  not  suspectea  of  having  committed  a  crime.  However,  the  alle- 
gations made  by  these  groups  have  never  been  verified,  and  these  groups  now  indi- 
cate that  ^e  situation  nas  improved  over  the  last  year.  Under  the  law,  police  ac- 
tions are  subject  to  judicial  oversight  and  the  federal  court  has  overturned  many 
cases  in  which  it  beheved  that  there  was  not  sufficient  regard  for  the  rights  of  asy- 
lum seekers  or  other  foreigners. 

The  Government  cooperates  with  the  Office  of  the  United  Nations  Hi^  Commis- 
sioner for  Refugees  (UNHCR)  and  other  humaniteuian  organizations  in  assisting  ref- 
ugees. The  Government  provides  first  asylum  and  provided  it  to  approximately 
2^)()0  persons  in  1996.  Remgees  whose  applications  are  rejected  are  allowed  to  stay 
temporarily  if  their  home  country  is  experiencing  war  or  insurrection. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully  (at  all  local,  cantonal,  and  federal  levels),  and  citizens  exercise  this  right 
in  practice  through  periodic,  free,  and  fair  elections  held  on  the  basis  of  universal 
sufn'age.  In  addition,  initiative  and  referendum  procedures  provide  unusually  in- 
tense popular  involvement  in  the  legislative  process. 

Participation  by  women  in  politics  continues  to  expand.  Women  were 
disenfranchised  until  1971  at  the  federal  level,  but  since  then  their  participation  in 
politics  has  expanded  progressively. 

Women  occupy  61  of  the  246  seats  in  the  Parliament,  1  of  7  seats  in  the  Federal 
Council  (Cabinet),  and  a  record  19  in  the  cantonal  ^vemment  executive  bodies.  In 
1996  and  1996,  however,  voters  rejected  two  local  mitiatives  designed  to  reserve  a 
fixed  percentage  of  elective  seats  for  women.  A  vote  on  an  initiative  to  mandate 
equal  gender  representation  in  all  federal  institutions  will  take  place  no  later  than 
1999. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 
All  major  international  human  rights  groups  are  active  and  operate  without  gov- 
ernment restriction. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  and  laws  prohibit  discrimination  on  the  basis  of  race,  sex,  reli- 
gion, language,  or  social  status,  and  the  Government  effectively  enforces  these  pro- 
hibitions. 

Women. — ^While  there  are  no  data  about  violence  against  women,  indications  are 
that  a  problem  exists  and  that  many  cases  ^  unreported.  The  Federation  of  Wom- 
en's Organizations  and  other  groups  have  heightened  public  awareness  on  the  prob- 
lem of  violence  against  women.  The  law  prohibits  wife  beating  and  similar  offenses, 
and  spousal  rape  is  explicitlv  considered  a  crime  in  the  Penal  Code.  The  Penal  Code 
also  criminalizes  sexu£U  exploitation  and  trafficking  in  women.  The  authorities  effec- 
tively enforce  these  laws.  Victims  of  violence  can  obtain  help,  counseling,  and  legal 
assistance  from  specialized  offices  sponsored  by  local  and  cantonal  authorities. 

Although  the  Constitution  prohibits  all  types  of  discrimination,  a  few  laws  still 
tend  to  discriminate  against  women.  However,  as  noted  below.  Parliament  has 
passed  significant  legislation  improving  the  treatment  of  women. 

In  July  a  new  federal  law  on  equal  opportunity  for  women  and  men  came  into 
force.  The  law  includes  a  general  prohibition  on  gender-based  discrimination  and  in- 
corporates the  principle  oF  "equal  wages  for  equal  work."  The  new  law  also  includes 
provisions  aimed  at  eliminatmg  sexual  harassment  and  facilitating  access  to  legal 
remedies  for  those  who  claim  discrimination  or  harassment.  At  the  aggregate  level, 
men  earn  more  than  women,  but  it  is  not  clear  if  this  circumstance  reflects  overt 
discrimination  or  other  factors.  Individual  cases  of  denial  of  equal  pay  for  equal 
work  would  be  subject  to  the  new  law.  A  revised  labor  law  eliminated  special  re- 
strictions on  woiking  hours  for  women  (see  Section  6.e.). 

Children. — ^The  Government  demonstrates  its  strong  commitment  to  children's 
ririits  and  welfare  through  a  well-funded  public  education  system  and  medical  care. 
Tne  federal  and  cantonalgovemments,  as  well  as  organizations  defending  children's 
ri^ts,  have  devoted  considerable  attention  in  recent  years  to  child  abuse,  especially 
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sexual  abuse.  For  convicted  perpetrators  of  the  latter,  the  law  provides  imprison- 
ment for  up  to  16  years.  Ofiicials  have  proposed  changes  in  the  law  that  would  raise 
the  statute  of  limitations  in  cases  of  child  abuse  from  5  to  10  years. 

With  respect  to  child  abuse  abroad,  current  law  provides  for  prosecution  only  if 
the  act  is  considered  a  crime  in  the  country  in  which  it  took  place.  However,  experts 
have  proposed  making  sudi  acts  punishable  in  Switzerland  regardless  of  where  the 
crime  took  place. 

People  With  Disabilities. — Switzerland  has  strong  legal  prohibitions  against  dis- 
crimination directed  at  disabled  persons  in  employment,  education,  and  the  provi- 
sion of  other  state  services.  Advocates  for  the  disalued  have  called  for  new  measures 
to  ensure  greater  protection  for  the  rights  of  the  disabled,  including  easier  access 
to  buildings  and  public  transportation.  The  Government  has  not  mandated  that 
building  or  transportation  facilities  be  made  accessible.  A  member  of  Parliament  has 
proposed  legislation  to  amend  the  Constitution  to  provide  equality  of  opportunity  for 
the  disabled.  The  legislation  has  so  far  received  oroad  support  in  Parliament,  but 
it  would  be  subject  to  a  mandatory  voter  referendum. 

In  January  1995,  a  law  came  into  force  exempting  disabled  men  from  the  tax  im- 
posed on  those  who  have  not  fulfilled  their  militaiy  duty. 

National/Racial/Ethnic  Minorities. — ^According  to  nongovernmental  organizations' 
statistics,  which  have  not  been  verified,  there  were  41  reported  attacks  against  for- 
eigners in  the  first  half  of  1996,  almost  double  the  number  reported  for  the  same 
period  in  1995.  However,  these  figures  include  instances  of  verbal  and  written  "at- 
tacks" which  are  much  more  common  than  physical  assaults.  Investigations  of  these 
attacks  are  conducted  effectively  and  lead  in  most  cases  to  the  arrest  of  the  persons 
responsible.  Persons  convicted  of  racist  crimes  are  commonly  sentenced  to  at  least 
1  year's  imprisonment. 

In  accordance  with  the  first  antiracism  law  which  was  approved  in  September 
1994  (and  which  criminalizes  racist  and  anti-Semitic  actions  or  public  speech),  the 
Government  appointed  in  August  1995  a  commission  against  racism.  This  ^roup  of 
experts  is  expected  to  focus  on  preventive  measures  and  to  serve  as  a  mediator  for 
conflicts  between  individuals. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — All  workers,  including  foreigners,  have  the  freedom 
to  associate  freely,  to  join  unions  of  their  choice,  and  to  select  their  own  representa- 
tives. The  Government  does  not  hamper  the  exercise  of  these  rights.  About  one-third 
of  tiie  work  force  is  unionized. 

The  right  to  strike  is  legally  recognized  and  freely  exercised,  but  a  unique  labor 
peace  under  an  informal  agreement  between  unions  and  employers — ^in  existence 
since  the  1930*8 — has  meant  fewer  than  10  strikes  per  year  since  1975.  There  were 
no  significant  strikes  in  1996. 

Unions  are  independent  of  government  and  political  parties,  and  laws  prohibit  ret- 
ribution against  strikers  or  their  leaders.  Unions  can  associate  freely  with  inter- 
national oivanizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^By  law,  workers  have  the 
rig^t  to  organize  and  banrain  collectively,  and  the  law  protects  them  from  acts  of 
antiunion  oiscrimination.  The  Government  fully  respects  these  provisions.  Periodic 
negotiations  between  employer  and  worker  organizations  determine  wages  and  set- 
tle other  labor  issues  at  the  national  and  local  levels.  Nonunion  firms  generally 
adopt  the  terms  and  conditions  fixed  in  the  unions'  collective  bargaining. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Although  there  is  no  specific  con- 
stitutional or  statutory  ban  on  forced  or  compulsory  labor,  it  does  not  occur. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  employment 
of  children  is  15  years,  and  children  are  in  sdiool  up  to  this  age.  Children  over  13 
years  may  be  employed  in  light  duties  for  not  more  than  9  hours  a  week  during 
the  school  year  and  15  hours  otherwise.  Employment  of  youths  between  the  ages 
of  15  and  20  is  strictly  regulated;  they  cannot  woik  at  night,  on  Sundays,  or  under 
hazardous  or  dangerous  conditions.  The  Federal  Office  for  Industry,  Trade,  and 
Labor  effectively  enforces  the  law  on  working  conditions. 

e.  Acceptable  Conditions  of  Work. — There  is  no  national  minimum  wage.  The  low- 
est wages  fixed  in  collective  bargaining  are  always  adequate  to  provide  a  decent 
standara  of  living  for  workers  ana  their  TamiUes. 

The  Labor  Act  established  a  maximum  45-hour  woricweek  for  blue-  and  white-col- 
lar workers  in  industry,  services,  and  retail  trades,  and  a  50-hour  workweek  for  aU 
other  workers.  The  law  prescribes  a  rest  period  during  the  workweek.  Overtime  is 
limited  by  law  to  120  hours  annually. 
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The  Labor  Act  and  the  Federal  Code  of  Obligations  contain  extensive  regulations 
to  protect  worker  health  and  safety.  There  have  been  no  reports  of  lapses  in  the  en- 
forcement of  these  regulations,  but  the  degree  to  which  enforcement  is  effective  is 
unclear.  The  Government  is  currently  overhauling  the  1948  Labor  Act,  in  part  to 
strengthen  provisions  for  workers'  health  and  safety.  Parliament  passed  a  revised 
labor  law,  but  it  was  defeated  in  a  December  referendum.  A  worker  may  opt  out 
of  a  dangerous  assignment  without  penalty. 

TAJIKISTAN 

Tajikistan  remains  in  the  hands  of  a  largely  authoritarian  government,  but  has 
established  some  nominally  democratic  structures.  The  Government's  narrow  base 
of  support  renders  it  incapable  of  controlling  the  entire  territory  of  the  countiy.  The 
Government  of  President  Emomali  Rahmonov,  comprised  largely  of  natives  of  the 
Kulob  region,  continued  to  dominate  the  State.  Opposition  to  this  control  and  frus- 
tration with  declining  public  order  led  to  large  and  sometimes  violent  demonstra- 
tions in  several  regions.  The  demonstrators  sought  improved  security  and  the  re- 
moval of  officials  (particularly  those  of  Kulobi  origin)  and  their  replacement  by  local 
residents.  In  response  to  this  popular  pressure,  the  Grovemment  transferred  sub- 
stantial numbers  of  officials  of  Kulobi  origin  to  other  areas. 

Tajikistan  has  not  successfully  achieved  national  reconciliation  after  its  1992  civil 
war.  Under  United  Nations  auspices,  the  Government  and  the  armed,  externally 
based  opposition  continued  a  series  of  inter-Tajik  talks,  including  a  round  in 
Ashgabat  in  July.  While  a  cease-fire  agreement  and  an  accord  on  exchange  of  pris- 
oners were  signed  at  that  session,  neither  was  immediately  implemented,  and  re- 
peated, continuing  cease-fire  violations  were  reported  by  the  United  Nations  Mission 
of  Observers  to  Tajikistan  (UNMOT).  Further  talks  were  held  in  Tehran  in  October, 
and  the  President  and  opposition  leader  met  in  Afghanistan  in  December,  signing 
a  cease-fire  agreement.  A  December  19-23  summit  meeting  in  Moscow  produced  a 
framework  document  on  national  reconciliation  whose  details  were  to  be  completed 
in  1997.  At  the  end  of  the  year,  the  Government  was  intensively  engaged  in  the 
U  J^.  peace  process. 

Internal  security  is  the  responsibility  of  the  Ministries  of  Interior,  Security,  and 
Defense.  The  Russian  Army's  201st  Motorized  Rifle  Division,  part  of  a  Common- 
wealth of  Independent  States  (CIS)  peacekeeping  force  established  in  1993,  re- 
mained in  the  country.  Some  regions  oi  the  country  remained  effectively  outside  the 
Government's  control.  Government  control  in  other  areas  was  at  the  sufferance  of 
local  opposition  commanders,  or  was  limited  to  the  daylight  hours.  Opposition 
forces,  supported  by  at  least  some  Afrfian  and  Arab  Islanoic  mercenaries,  and  local 
bandit  units,  used  parts  of  the  Gorno-Badakhshan  Autonomous  Oblast  (GBAO)  and 
Gharm  Valley  as  a  oase  for  launching  attacks.  Some  members  of  the  security  forces 
and  government-aligned  militias  committed  serious  human  rights  abuses.  The 
armed  opposition  also  committed  serious  human  rights  abuses. 

The  economy  continued  to  decline,  and  government  revenue  remains  highly  de- 
pendent on  the  government-owned  cotton  and  aluminum  industries.  Most  Soviet-era 
factories  operate  at  a  minimal  level,  if  at  all,  while  privatization  has  moved  ahead 
only  slowly.  As  much  as  one-third  of  the  total  population  is  unemployed  or  signifi- 
cantly underemployed,  according  to  government  estimates.  However,  inflation 
dropped  sharply,  and  the  exchange  rate  remained  steady.  Most  wages  and  pensions 
are  paid,  although  not  all  missed  payments  have  been  made.  Current  wages  are  ex- 
tremely low  and  not  enough  to  support  adequate  nutrition  without  supplemental  in- 
come. 

The  Government's  human  rights  record  improved  slightly,  although  serious  prob- 
lems remain.  During  fighting  with  the  opposition,  government  artmery  fire  killed 
civilians.  The  Government  limits  citizens  ri^t  to  change  their  government.  Some 
members  of  the  security  forees  and  ^vemment-aligned  forces  were  responsible  for 
disappearances  and  forced  conscription,  and  regularly  tortured  and  abused  detain- 
ees, "nie  Government  prosecuted  few  perpetrators  of  these  abuses.  The  Minister  of 
Interior  continued  efforts  to  remove  from  nis  Ministry  some  of  the  professionally  un- 
qualified and  worst  human  rights  abusers,  but  substantial  problems  remain,  ftison 
conditions  remain  life  threatening,  and  the  Government  continued  to  use  arbitrary 
arrest  and  detention.  There  are  often  long  delays  before  trials,  and  the  judiciary  is 
subject  to  political  and  paramilitary  pressure.  The  authorities  infringe  on  citizens' 
rifl^t  to  privacy. 

The  Government  severely  restricts  freedom  of  speech  and  freedom  of  the  press 
and  essentially  controls  the  electronic  media.  No  genuine  opposition  media  appeared 
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during  the  year,  although  there  are  new  aemi-independent.  largely  nonpolitical 
media.  The  authorities  strictly  control  freedom  of  assembly  and  association  tor  polit- 
ical organizations.  One  new  political  party  was  allowed  to  register  in  1996,  bringing 
the  total  to  seven;  the  three  opposition  parties  and  a  branch  of  the  fourth  afiUiated 
with  the  armed  opposition  remained  suspended.  The  Government  generaUv  cooper- 
ated with  the  Organization  on  Security  and  Cooperation  in  Europe  (OSCE)  in 
Dushanbe,  althou^  it  declined  to  act  on  OSCE  proposals  to  establish  a  human 
rif^ts  ombudsman,  llie  Government  claimed  it  will  establish  its  own  ombudsman, 
but  had  not  done  so  at  year's  end.  Violence  against  women  is  a  problem. 

The  external  opposition  also  committed  serious  human  ri^ts  abuses,  including 
the  killing  of  captured  soldiers  based  on  their  ethnic  (Uzbek)  or  geographic  (Kulob) 
origin,  as  well  as  threats,  extortion,  and  abuse  of  civilian  populations. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  a  significant  number  of 
extrigu^cial  killings.  However,  the  unstable  situation  and  the  proliferation  of  armed 
groups  make  it  difficult  to  assign  responsibility  in  many  individual  cases.  Some 
killings  were  probably  committedby  government  forces,  some  by  the  opposition,  and 
some  by  independent  warlords.  The  Government  has  investigated  some  of  the  higher 
profile  cases,  but  without  positive  results.  The  competence  of  those  efforts  as  well 
as  their  independence  are  questionable. 

Indiscriminate  artillery  fire  by  government  forces  killed  an  undetermined  number 
of  nonoombatants  (see  Section  l.g!). 

Several  prominent  figures  were  killed  by  unknown  persons,  including  the  mufti 
of  Tajikistan  and  mergers  of  his  family;  a  prominent  member  of  Parliament;  an 
ethnic  Russian,  Tajik  citizen  journalist  (see  Section  2.a.);  and  the  rector  of  the  medi- 
cal institute.  These  cases  remain  unsolved. 

Illustrative  of  such  cases  is  the  murder  of  Muhammad  Osimi,  a  respected  senior 
academic  (see  Section  2.a.).  Osimi  was  prominent  in  promoting  Tajik  culture,  but 
not  politically  active.  No  group  claimed  to  have  killed  (Jsimi  and  there  was  no  credi- 
ble explanation  for  his  death.  The  Government  claimed  that  it  partially  solved  the 
murder,  as  one  of  the  alleged  assailants  in  the  case  was  killed  by  government  units 
near  Dushanbe.  Due  to  the  circumstances  of  the  killing  and  the  absence  of  publicly 
presented  documentaiy  evidence,  however,  the  Government's  assertion  has  not  been 
widely  accepted. 

A  number  of  local  officials,  businessmen,  and  professional  figures  were  killed  dur- 
ing the  year  for  economic,  ethnic,  political,  and  other  reasons.  Few  if  any  suspects 
have  been  identified.  Tliere  have  been  arrests  in  some  of  the  murders  of  business- 
men, but  there  have  been  no  arrests  in  any  hi^-profile  case,  and  none  of  those  ar- 
rested has  been  brou^t  to  trial. 

Since  mid-August,  an  extended  series  of  clashes  between  two  groups  seeking  to 
control  Tursunzade  nas  resulted  in  at  least  30  deaths;  some  of  those  killed  were  un- 
armed bystanders.  These  killings  do  not  appear  to  be  connected  with  the  Govern- 
ment's conflict  with  the  opposition,  but  reflect  the  lack  of  governmental  control  and 
the  arrogation  of  local  authority  by  regional  stronnnen. 

SeverS  Russian  army  ofiicers,  soldiers,  and  staff  were  killed  during  the  year.  One 
officer  was  shot  in  March;  two  were  killed  in  August  when  a  bomb  exploded  near 
their  troop  transport.  Tlie  Russian  border  forces  and  the  Government  have  generally 
blamed  the  opposition  in  these  cases,  but  the  armed  opposition  has  denied  the 
charges. 

Poor  prison  conditions  and  lack  of  food  and  adequate  medical  treatment  resulted 
in  a  significant  nund>er  of  deaths  in  custody  (see  Section  I.e.). 

b.  Disappearance. — ^A  number  disappearances  were  reported,  most  significantly 
the  Februaiy  disappearance  of  Zafar  Rahmonov,  opposition  cochairman  of  the  Joint 
Commission  to  observe  the  cease-fire.  At  year's  end,  there  was  still  no  information 
concerning  his  fate. 

The  Government  has  not  been  active  in  investigating  claims  of  previous  dis- 
appearances. There  were  no  developments  in  the  1993  disappearances  of  jud^ 
Tagobek  Shukurov  or  the  surgeon  and  Democratic  Party  Dushanbe  branch  chair- 
man Dr.  Ayniddin  Sodikov. 

Many  cases  of  young  men  thought  to  have  disappesu^d  actually  involve  forcible 
conscription  (see  Section  l.f.).  Other  missing  young  men  may  have  defected  to,  or 
are  being  held  prisoner  1^,  the  opposition. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Security  officials,  particularly  those  in  the  Ministiy  of  Interior,  r^larljr  beat  de- 
tainees in  custody.  Security  forces  were  responsible  for  widespread^ beatmgs,  espe- 
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cially  of  prisoners  and  detainees  to  extort  confessions.  In  April  two  Democratic 
Party  activists  were  arrested  for  distributing  leaflets  and  beaten,  althouj^  no  formal 
charges  were  filed  against  them.  Police  shot  one  demonstrator  in  Uro-Teppa  in  May 
(see  Section  2.b.). 

In  previous  years,  there  were  reports  of  rape  or  threat  of  rape  of  women  in  prison 
or  detention.  There  were  no  such  reports  this  year;  however,  there  is  no  reason  to 
believe  that  circumstances  have  changed. 

Prison  conditions  remain  harsh  and  life  threatening.  Prisons  are  generally  over- 
crowded, unsanitary,  and  disease-ridden,  producing  serious  threats  to  many  pris- 
oners' health  and  a  significant  number  oi  deaths  from  hunger  and  malnutrition. 
This  reflects  in  part  the  self-Ainded  status  of  most  prisons,  under  which  prisoners 
are  supposed  to  grow  much  of  their  own  food  or  make  goods  for  sale.  The  general 
collapse  of  governmental  progrfuns  and  of  the  economy  has  caused  the  virtual  dis- 
appearance of  these  programs.  Conditions  in  most  prisons  improved  somewhat  in 
1996,  due  primarily  to  the  efforts  of  international  relief  groups  and  the  Inter- 
national Committee  of  the  Red  Cross  (ICRC).  Some  food  production  is  resuming. 
Family  members  are  allowed  access  to  prisoners,  in  accordance  with  the  law.  De- 
spite its  standard  modalities,  the  ICRC  has  not  succeeded  in  gaining  access  to  pris- 
oners in  pretrial  detention  (where  most  abuses  occur)  but  has  oeen  able  to  establish 
a  program  to  supply  food  for  inmates  in  many  institutions. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Criminal  Code  has  not  been  signifi- 
cantly amended  since  independence,  and  it  therefore  retains  many  of  the  defects  in- 
herited from  Soviet  times.  Revision  of  the  Criminal  Code  is  a  high  priority  of  the 
Mtylisi  Oli  (parliament).  The  system  allows  for  lengthy  pretrial  detention  and  pro- 
vides few  checks  on  the  power  of  procurators  and  police  to  arrest  persons.  Puolic 
order,  which  broke  down  during  the  civil  war,  has  yet  to  be  fully  restored,  and  the 
virtual  immunity  from  prosecution  of  armed  militia  groups  has  further  eroded  the 
integrity  of  the  legal  system. 

Police  may  legaUh^  detain  persons  without  a  warrant  for  a  period  of  72  hours,  and 
the  procurator's  office  may  do  so  for  a  period  of  10  davs  after  which  the  accused 
must  be  officially  charged.  At  that  point,  the  Criminal  Code  permits  pretrial  deten- 
tion for  up  to  16  monuis.  The  first  3  months  of  detention  are  at  the  discretion  of 
the  local  procurator,  the  second  3  months  must  be  approved  at  the  regional  level, 
and  the  Procurator  General  must  sanction  the  remaining  time  in  detention.  The 
Criminal  Code  maintains  that  all  investigations  must  be  completed  1  month  before 
the  IS-month  maximum  in  order  to  allow  the  defense  time  to  examine  government 
evidence.  There  is  no  requirement  for  judicial  approval  or  for  a  preliminary  judicial 
hearing  on  the  char^  or  detention.  In  criminal  cases,  detainees  may  be  released 
and  restricted  to  their  place  of  residence  pending  trial.  Once  a  case  is  entered  for 
trial,  the  law  states  that  it  must  be  brought  before  a  judge  within  28  days.  However, 
it  is  common  for  cases  to  languish  for  many  months  before  the  trial  begins. 

The  number  of  politicaUv  motivated  arrests  decreased  compared  with  1995.  There 
are  credible  allegations  of  illegal  government  detention  of  members  or  relatives  of 
men^bers  of  opposition  politictu  pe^ies  for  questioning.  In  most  cases,  the  security 
officers  do  not  obtain  arrest  warrants  and  do  not  bring  charges.  Those  released 
sometimes  claimed  that  they  were  mistreated  and  beaten  during  detention. 

Opposition  sources  maintain  that  security  forces  detained  dozens  of  persons  un- 
lawnuly  without  charge.  Since  the  law  precludes  visits  to  persons  in  pretrial  deten- 
tion, it  is  not  possible  to  assess  these  allegations. 

The  Constitution  states  that  no  one  can  be  exiled  without  a  legal  basis;  no  laws 
have  been  passed  so  far  setting  out  any  legal  basis  for  exile.  There  were  no  reports 
of  the  use  of  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  1994  Constitution  states  that  judges  are  inde- 
pendent and  subordinate  only  to  the  Constitution  and  the  law;  it  prohibits  inter- 
ference in  their  activities.  However,  judicial  officials  at  all  levels  of  the  court  system 
are  heavily  influenced  by  both  the  political  leadership  and,  in  many  instances, 
armed  paramilitarv  groups.  Under  the  Constitution,  the  President  has  the  right, 
with  confirmation  by  the  Parlieunent,  to  both  appoint  and  dismiss  judges  and  pros- 
ecutors. Judges  at  the  local,  regiontd,  and  republic  level  are,  for  the  most  part,  poor- 
ly trained  and  lack  understanding  of  an  independent  judiciary. 

TTie  court  system,  largely  unmodified  from  the  Soviet  period,  includes  city,  dis- 
trict, regioneJ,  and  national  levels,  with  a  parallel  military  system.  Higher  courts 
serve  as  appellate  courts  for  the  lower  ones.  The  Constitution  establishes  additional 
courts,  including  a  Constitutional  Court.  This  court  has  begun  to  function,  has 
heard  some  cases,  and  issued  decisions. 

According  to  the  law,  all  trials  are  public,  except  in  cases  involving  national  secu- 
rity or  the  protection  of  minors.  The  court  will  appoint  an  attorney  for  those  who 
do  not  have  one.  Defendant  may  choose  their  own  attorneys  but  may  not  necessarily 
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choose  among  court-appointed  defenders.  In  practice,  arrested  persons  are  often  de- 
nied prompt,  and  in  some  cases  any,  access  to  an  attorney. 

The  procurator's  oflice  is  responsible  for  conducting  all  investigations  of  alleged 
criminal  conduct.  In  theory,  both  defendant  and  counsel  have  the  right  to  review 
all  government  evidence,  to  confront  witnesses,  and  to  present  evidence  and  testi- 
mony. No  groups  are  barred  from  testifying,  and  all  testimony  is  theoretically  given 
eoual  weignt,  regardless  of  ethnicity  or  gender  of  the  witness.  Ministry  of  Justice 
omcials  maintain  that  defendants  benefit  from  the  presumption  of  innocence,  de- 
spite the  unmodified  Soviet  legal  statute,  which  presumes  tne  guilt  of  all  brought 
to  trial.  Thus,  in  practice,  bringing  charges  tends  to  suggest  guilt  to  most  Taiucs. 

Pressure  continues  to  be  exeited  on  the  judicial  system  oy  local  strongmen,  their 
armed  paramilitary  groups,  and  vigilantes  who  operate  outside  of  government  con- 
trol, sometimes  leading  to  the  dismissal  of  diarges  and  dropping  of  cases.  Bribery 
of  prosecutors  and  jud^s  is  also  considered  to  be  widespread. 

The  Government  holds  political  prisoners,  although  estimates  of  the  number  vary 
widely.  The  Government  and  the  Tajik  opposition  exchanged  multiple  lists  of  pris- 
oners of  war  (POW's)  and  political  prisoners  for  exchange  as  a  result  of  the  fifth 
round  of  inter-Tajik  talks  in  Ashgabat.  The  leo'gest  opptosition  list  toteded  596  names 
of  political  prisoners  believed  by  the  opposition  to  be  in  government  custody,  while 
the  largest  government  list  totaled  463  soldiers  believed  by  the  Government  to  be 
held  by  the  opposition.  Both  lists  undoubtedly  include  names  of  many  persons  who 
were  missing  or  dead,  or,  in  the  case  of  POW  s  held  by  the  opposition,  who  defected. 
No  prisoners  were  exchanged  in  1996. 

f.  Arbitrary  Interference  With  Priva^,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  inviolabiu^  of  the  home  and  prohibits  interference 
with  correspondence,  telephone  conversations,  and  postal  and  communication  rights, 
except  ^n  cases  prescribed  by  law."  Police  may  not  enter  and  search  a  private  home 
without  the  approval  of  the  procurator.  In  some  cases,  poUoe  may  enter  and  search 
a  home  without  permission,  but  they  must  then  inform  the  procurator  within  24 
hours.  Police  are  also  permitted  to  enter  and  search  homes  without  permission  if 
they  have  compelling  reason  to  believe  a  delay  in  obtaining  a  warrant  would  impair 
national  security.  There  is  no  judicial  review  of  police  searches  conducted  wdthout 
a  warrant. 

There  are  continuing  credible  reports  of  arbitrary  illegal  search  and  seizure  by 
government  forces. 

Forced  conscription  occurred  extensively  as  the  armed  forces  sought  to  maintain 
sufficient  strength  to  prosecute  the  war  against  the  armed  opposition  in  the  face  of 
both  widespread  reluctance  to  serve  and  (u-aft  evasion.  There  are  numerous  credible 
reports  of  young  men  being  cau^t  in  public  places  and  sent  directly  to  the  fivnt 
line,  or  to  verv  short-term  training  camps  before  being  sent  to  battle  zones.  Checks 
on  service  liaoility  are  typically  not  made,  so  that  persons  with  legal  deferments 
were  still  forced  into  service.  Some  of  these  persons  were  killed  in  the  line  of  duty, 
and  there  were  reports  of  their  bodies  being  dumped  on  their  parents'  doorsteps. 

In  some  cases,  particularly  where  the  conscript  is  under  age,  parents  have  been 
able  to  obtain  his  release  by  appearing  at  the  training  camp  or  military  base  with 
appropriate  documentation.  The  involvement  of  an  OSCE  representative  may  also 
have  been  central  to  obtaining  these  releases. 

g.  Use  of  Excessive  Force  and  Violations  g/'  Humanitarian  Law  in  Internal  Con- 
flicts.— Tajikistan  signed  a  code  of  conduct  at  the  OSCE  conference  in  Budapest  in 
1994,  obliging  it  to  mcorporate  into  domestic  legislation  the  provisions  of  the  code 
dealingwith  Humanitarian  standards  in  internal  conflicts.  This  has  not  been  done. 
The  ICRC  has  sought  access  to  all  persons  detained  in  connection  with  the  conflict 
without  success. 

Despite  continued  political  efforts  under  United  Nations  auspices  to  mediate  a  na- 
tional reconciliation  and  the  continued  nominal  existence  of  a  cease-fire  agreement, 
fluting  increased  in  intensity  and  geographic  extent  over  1995  levels.  Government 
artillery  forces  exercised  little  discipline,  resulting  in  noncombatant  deaths. 

A  May  attack  by  the  opposition  on  Tavildara  led  to  manv  months  of  fighting  in 
that  central  Tajikistan  area,  resulting  in  many  deaths,  much  destruction  of  civilian 
property  and  public  resources  such  as  bridges  and  highways,  the  placement  of  land- 
mines oy  both  sides,  and  the  internal  displacement  of  several  thousand  persons. 
POWs  are  mistreated  by  both  sides. 

While  precise  figures  are  not  available,  several  hundred  troops  died  on  both  the 
government  and  opposition  sides.  Several  times  that  number  were  injured,  and 
many  civilians  were  Killed,  wounded,  or  forced  to  flee. 

On  December  20,  23  persons  in  a  U.N.  convoy,  including  7  UN.  military  observ- 
ers, were  taken  hostage  by  fighters  loyal  to  a  local  commander,  Rizvon  Sadirov,  who 
formerly  supported  the  opposition,  but  recently  was  reported  to  have  defected  to  the 
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Government.  The  hostage  takers  were  not  part  of  the  government's  military  forces 
and  were  quickly  persuaded  to  release  the  hostages  unharmed. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Despite  the  Constitution  and  the  1991  law  pro- 
tecting freedom  oi  speech  and  the  press,  the  Government  severely  restricts  freedom 
of  expression  in  practice.  Journalists,  broadcasters,  and  individual  citizens  who  dis- 
agree with  government  policies  cannot  speak  freely  or  critically.  The  Government 
exercises  control  over  the  media  both  overtly  through  legislation  and  less  obviously 
through  such  mechanisms  as  friendly  advice  to  reporters  on  what  news  should  not 
be  covered.  The  Government  also  controlled  the  printing  presses,  the  supply  of 
newsprint,  and  broadcasting  facilities,  and  subsidizes  virtually  all  i)ublications  and 
productions.  Editors  fearftil  of  reprisals  exercise  careful  self-censorship. 

Journalists  of  the  newspaper  Sadoi  Mardum,  published  by  the  Parliament,  were 
not  permitted  to  publish  an  article  critical  of  a  parliamentary  deputy.  The  journal- 
ists were  able  to  publish  the  article  in  the  executive  branch  newspaper,  but  were 
then  threatened  by  the  subject  of  their  article.  An  independent  television  station  in 
the  northern  city  of  Khojand,  linked  to  a  former  provincial  chairman,  was  closed  by 
the  regional  government. 

On  March  28,  Viktor  Nikulin,  an  ethnic  Russian  native  of  Tajikistan  who  worked 
for  a  Moscow  television  station,  was  murdered  in  Dushanbe  by  unknovm  persons. 
Noprogress  has  been  made  in  solving  this  death  (see  Section  l.a.). 

There  were  some  improvements  regarding  freedom  of  speech  and  the  press.  Sev- 
eral new,  semi-independent  publications  appeared,  although  they  are  largely  non- 
political.  Letters  critical  of  the  official  version  of  the  antigovemment  demonstrations 
that  took  place  in  the  northern  city  of  Uro-Teppa  in  May  were  printed  in  Dushanbe 
in  August.  A  semi-governmental  Dushanbe  television  station  that  had  been  closed 
in  September  1995,  resumed  limited  broadcasting  under  a  new  name  in  September. 
A  seminar  to  discuss  the  proposed  new  electronic  media  law  was  held  in  Dushanbe 
in  August. 

Academic  expression  is  limited  by  fear  of  reprisals,  the  complete  reliance  of  sci- 
entific institutes  upon  government  funding,  and  by  the  need  to  find  alternate  em- 
ployment to  generate  sufddent  income,  leaving  uttle  time  for  academic  writing. 
Prominent  Ttgik  academic  Muhanomad  Osimi  was  killed  during  the  year,  but  it  ap- 
pears unlikely  that  his  death  was  connected  to  his  academic  work. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  peaceful  assembly  ana  association.  In  practice,  however,  the  authorities 
exercise  strict  control  over  organizations  and  activities  of  a  political  nature.  Al- 
though free  assembly  and  association  are  permitted  for  nonpolitical  associations,  in- 
cluding trade  unions,  freedom  of  association  is  circumscribed  by  the  requirement  (in 
the  law  on  nongovernmental  associations)  that  all  organizations  must  first  register 
with  the  Ministry  of  Justice.  This  process  is  often  slowed  by  the  requirement  to  sub- 
mit documents  in  both  Russian  and  Tajik.  The  Ministry  of  Justice's  verification  of 
the  text  inevitably  delays  the  granting  of  registration.  Once  registered  an  organiza- 
tion must  apply  for  a  permit  from  the  local  executive  conumttee  in  order  legally  to 
organize  any  public  assembly  or  demonstration. 

In  the  spring  there  were  demonstrations  in  the  Khatlon  region  to  protest  rising 
bread  prices  and  the  nonpayment  of  salaries.  In  May  large  denionstrations  took 
place  in  Khujand,  sparked^by  the  killing  of  a  prominent  local  businessman  and  in 
protest  of  the  presence  of  numerous  government  officials  from  the  Kulobi  region.  De- 
mands were  made  regarding  military  service  by  young  men.  After  the  demonstra- 
tions, some  of  the  organizers  were  arrested.  Similar  demonstrations  took  place  in 
several  other  northern  cities.  In  Uro-Teppa  in  May  police  shot  one  demonstrator, 
leading  to  the  burning  of  several  buildings. 

In  August  demonstrations  in  Hissor  to  protest  the  behavior  of  local  militia  led  to 
the  dismissal  of  the  regional  security  chief,  a  Kulobi  by  origin. 

There  are  six  political  parties  officially  registered  with  the  Government.  Three  of 
the  four  political  parties  suspended  in  1993 — the  Islamic  Revival  Party,  the 
Rastokhez  National  Movement,  and  the  LaU  Badakhshan  Movement  for  the  Auton- 
omy of  the  Pamirs — remained  suspended.  In  March  a  seventh  political  party, 
Adolatkhoh  (justice  seeker),  was  registered.  In  addition  a  national  front  organization 
(Public  Accord)  established  by  the  Government  was  registered  in  March. 

In  several  cases,  members  of  suspended  political  parties  have  been  unable  to  find 
employment,  apparently  due  to  actions  taken  by  the  security  services. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion.  Reli- 
gion and  State  are  separate,  and  neither  the  law  nor  the  Government  places  restric- 
tions on  religious  worship.  However,  according  to  the  Law  on  Freedom  of  Faith,  the 
Committee  on  Religious  Affairs  under  the  Council  of  Ministers  registers  religious 
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communities  and  monitors  the  activities  of  the  various  religious  establishments. 
While  the  oflicial  reason  given  is  to  ensure  that  they  are  acting  in  accordance  with 
^e  law,  the  practical  purpose  is  to  ensure  that  they  do  not  become  overtly  political. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  the  right  of  citizens  to  choose  their  place 
of  residence,  to  emigrate,  and  to  return.  In  practice,  the  Government  generally  re- 
spects these  rights,  with  some  regulation. 

The  Government  has  stipulated  that  both  citizens  and  foreigners  are  prohibited 
from  traveling  within  a  25-kilometer  zone  along  the  country's  borders  with  China 
and  Afghanistan  without  permission  from  the  Ministry  of  Foreign  Affairs.  In  prac- 
tice, however,  intemation^  aid  workers  and  diplomats  travel  freely  in  these  regions 
without  prior  government  authorization. 

Residents  of  Dushanbe  and  those  travelers  Mdahing  to  remain  longer  than  3  days 
are  supposed  to  register  with  central  authorities,  and  regulations  require  registra- 
tion at  the  local  Ministry  of  Interior  oflice  upon  arrival  and  departure  from  a  city. 
However,  these  regulations  are  largely  ignored  in  practice.  T^ere  are  no  legal  re- 
strictions on  changing  residence  or  workplace.  Citizens  who  wish  to  travel  abroad 
must  obtain  an  exit  visa.  There  is  no  evidence  that  these  are  withheld  for  political 
reasons. 

There  is  no  law  on  emigration.  Those  wishing  to  migrate  within  the  former  Soviet 
Union  notify  the  Ministry  of  Interior  of  their  departure.  Persons  wishing  to  emigrate 
beyond  the  borders  of  the  former  Soviet  Union  must  receive  the  approval  of  the  rel- 
evant country's  embassy  in  order  to  obtain  their  passport.  Persons  who  settle  abroad 
are  required  to  inform  the  Tajikistan  embassy  or  Tajikistan  interests  section  of  the 
nearest  Russian  embassy  or  consulate. 

Persons  who  wish  to  return  to  Tajikistan  after  having  emigrated  may  do  so  freely 
by  submitting  their  applications  to  the  Tajikistan  embassy  or  Tajikistan  interests 
section  of  the  nearest  Russian  embassy  or  consulate.  The  Government  adjudicates 
requests  on  a  case-by-case  basis.  There  is  no  indication  that  persons,  other  than 
those  who  fled  Tajikistan  for  political  reasons  after  the  civil  war,  are  not  freely  per- 
mitted to  return.  Persons  currently  active  with  the  Tajik  opposition  whose  travel 
documents  have  expired  have  at  times  had  difliculty  obtaining  new  documents  per- 
mitting them  to  return. 

Under  the  1994  refugee  law,  a  person  granted  refugee  status  is  guaranteed  the 
ri^t  to  work  and  move  freely  throughout  the  country.  The  Central  Department  of 
Reftigee  Affairs  under  the  Ministry  of  Labor  has  responsibility  for  the  registration 
of  reftigees. 

The  Government  cooperates  with  the  Office  of  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR)  and  other  humanitarian  organizations  in  assisting  ref- 
ugees. There  were  no  reports  of  forced  expulsion  of  those  having  a  valid  claim  to 
refugee  status.  ITiere  were  no  reports  of  forced  return  of  persons  to  a  country  where 
they  feared  persecution.  TTie  Government,  particularly  the  Ministiy  of  Labor, 
worited  closely  with  the  UNHCR  and  the  International  Organization  for  Migration 
on  behalf  of  refugees  and  internally  displaced  persons. 

The  Government  provides  first  asylum,  and  has  provided  it  to  1,060  refugees  fix)m 
Afghanistan  since  July  1995. 

La  July  1995,  the  Central  Department  of  Refugee  Affairs  (CDR)  under  the  Min- 
istry of  Labor  took  over  from  the  UNHCR  the  registration  of  refiigees,  in  accordance 
with  the  1951  Convention  on  Reftigees  and  Tajikistan's  1994  Law  on  Refugees.  An 
unresolved  problem  stems  from  the  unofficial  government  policy  of  denying  official 
status  to  the  Afghan  spouses  and  children  of  returning  Tajik  refugees  by  denjdng 
them  residence  permits. 

Tajik  refugees  continued  to  return  from  northern  Afghanistan,  as  did  internally 
displaced  persons  from  Gomo  Badakhshan,  to  the  Dushanbe  and  Khatlon  regions, 
albeit  slowly.  Approximately  20,000  to  22,000  refugees  remain  in  Afghanistan.  Op- 
position groups  have  reportedly  blocked  the  return  of  these  refugees  through  threats 
and  harassment.  The  number  of  internally  displaced  persons  increased  sharply  with 
the  sununer  fighting  in  Tavildara,  to  approximately  14,000.  While  significant  prob- 
lems remain  with  illegal  occupation  of  returnees*  homes  by  those  loyal  to  the  victori- 
ous Popular  Front  militias,  progress  continues  to  be  made  in  evicting  the  occupiers. 

The  UNHCR  reported  that  the  Government's  responsiveness,  including  that  of 
.  local  authorities,  was  greater  than  in  1995  in  investigating  cases  of  illegal  housing 
occupation  and  accusations  of  crimes  against  returnees,  although  not  all  cases  were 
brou^t  to  successful  conclusions. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  Government  limits  the  ri^t  of  citizens  to  change  their  government  peacefully 
and  freely.  The  Government  of  President  Rahmonov  remains  dominated  oy  Kulobi 
regional  political  interests,  althoufl^  the  prime  ministers  have  been  from  the  north- 
em  Khojand  region.  Three  of  the  four  opposition  parties  suspended  in  1993  remain 
suspended.  One  new  party  was  re^tered,  joining  six  other  legal  parties.  Many  op- 

KBition  party  activists  remained  either  jaded  or  in  exile  abroad,  although  one  mem- 
r  of  the  opposition  negotiating  team  resides  in  Tajikistan  and  the  opposition  mem- 
bers of  the  Joint  Comjnission  have  spent  extended  periods  in  Tajikistan  since  early 
Ausust. 

Tiie  parliamentaiy  (Mailisi  Oli)  elections  conducted  in  1995  were  marked  by  nu- 
merous irregularities,  such  as  voter  intimidation  and  ballot-box  stuffing,  and  did  not 
result  in  a  truly  independent  Parliament. 

"Riere  are  no  formal  barriers  to  women's  participation  in  the  electoral  process,  al- 
though since  the  removal  of  Soviet-era  quotas  the  number  of  female  deputies  has 
declined.  At  year's  end  there  were  16  female  deputies  in  the  Parliament,  1  woman 
serving  as  a  deputy  prime  minister,  1  as  a  minister,  and  several  as  deputy  min- 
isters. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation cf  Alleged  Violations  of  Human  Rights 

The  Government's  record  on  dealing  with  international  and  nongovernmental  in- 
vestigation of  alleged  human  rights  abuses  was  mixed.  Lingering  fear  of  persecution 
by  government  or  extragovemn^ntal  elements  has  discouraged  efforts  by  citizens  to 
form  their  own  human  rights  organizations.  The  Government  has  not  interfered, 
however,  with  citizens'  and  government  officials'  participation  in  international  and 
local  seminars  sponsored  by  the  Organization  for  Security  and  Cooperation  in  Eu- 
rope, the  International  Commission  of  the  Red  Cross,  United  Nations  agencies, 
NOG'S,  and  foreign  governments  on  such  topics  as  the  rule  of  law,  an  independent 
judiciary,  and  international  humanitarian  law.  Discussion  at  such  seminars,  includ- 
ingthose  held  in  Tajikistan,  has  at  times  been  critical  of  the  Government. 

The  Government  worked  closely  with  the  United  Nations  Mission  of  Observers  in 
Tajikistan  and  the  United  Nations  Secretary  Genersd's  Special  Representative  in  the 
course  of  the  inter-Tajik  talks. 

Tlie  OSCE's  mission  continues  to  monitor  human  rights  issues,  including  through 
three  field  offices,  whidi  receive  generally  good  cooperation  from  local  officials. 
While  the  Government  at  first  agreed  to  establish  a  national  human  rights  institu- 
tion and  ombudsman  position  wiui  OSCE  financial  support,  it  later  decided  to  estab- 
lish such  functions  itself.  Thus  far  no  institution  or  ombudsman  position  has  been 
established. 

The  ICRC  intensified  contacts  with  government  entities  concerned  with  prisoners, 
but  still  was  not  given  access  to  prisoners  in  accordance  with  its  standard  modali- 
ties. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  the  rights  and  freedoms  of  every  person  regardless 
of  nationality,  race,  sex,  language,  religious  beliefs,  political  persuasion,  social  sta- 
tus, knowle<lge,  and  property.  It  also  explicitly  states  that  men  and  women  have  the 
same  ri^tsTln  practice,  however,  there  is  discrimination  as  a  result  of  cultural  tra- 
ditions and  the  lingering  hostilities  from  the  1992  civil  war. 

Women. — ^WhUe  no  omcial  data  are  available  on  the  prevalence  of  spousal  abuse, 
wife  beating  is  a  common  problem.  In  both  urban  and  rural  areas,  many  cases  of 
wife  beating  are  unreported  and  many  of  those  reported  are  not  investigated.  There 
is  a  widespread  relurtance  to  discuss  the  issue  or  provide  assistance  to  women  in 
abusive  situations.  In  addition  abduction  of  brides  is  widely  reported,  and  there  are 
reliable  reports  of  young  women  prevented  from  leaving  the  country  due  to  threats 
against  their  families  should  they  do  so. 

The  Criminal  Code  prohibits  rape,  although  it  is  widely  believed  that  most  rape 
cases  are  unreported.  There  are  no  rape  crisis  centers  or  special  police  units  for  han- 
dling these  cases.  The  threat  of  rape  is  reliably  reported  as  being  used  to  coerce 
women.  The  situation  is  exacerbated  by  a  general  decline  in  public  order,  so  that 
in  many  cities,  including  Dushanbe,  women  exercise  particular  care  in  their  move- 
ment, especially  at  night. 

Laws  exist  against  keeping  brothels,  procuring,  making  or  selling  pornography, 
infecting  another  person  with  a  venereal  disease,  and  sexual  exploitation  of  women. 
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According  to  the  law,  women  have  equal  rights  with  men.  Inheritance  laws  do  not 
discriminate  against  women.  In  practice,  however,  inheritances  may  pass  dispropor- 
tionately to  sons. 

The  participation  of  women  in  the  work  force  and  in  institutes  of  higher  learning 
is  one  of  the  positive  legacies  of  the  Soviet  era.  There  is  no  formal  mscrimination 
against  women  in  employment,  education,  or  housing,  and  in  urban  areas  women 
can  be  found  throughout  government,  academic  institutes,  and  enterprises.  Divorce 
rates  in  urban  areas  are  comparatively  high,  and  women  tend  to  carry  the  burden 
of  child-rearing  and  household  management  whether  married  or  divorced.  In  rural 
areas,  women  tend  to  marry  younger,  have  larger  famiUes,  and  receive  less  edu- 
cation than  women  in  cities.  Due  to  the  prevalence  of  large  families,  women  in  rural 
areas  are  also  mudi  less  likely  to  work  outside  the  home.  Articles  in  the  Criminal 
Code  protect  women's  rights  iu  marriage  and  family  matters. 

Children. — ^The  extensive  govemn»nt  social  security  networic  for  child  welfare 
continued  to  deteriorate.  Women  are  provided  3  years  of  maternity  leave  and 
monthly  subsidies  for  each  child,  which  were  increased  at  the  time  price  controls 
on  bread  were  lifted.  Education  is  compulsory  until  age  16,  but  the  law  is  not  en- 
forced. All  health  care  is  free.  However,  the  Government's  lack  of  financial  resources 
left  it  unable  to  fulfill  many  of  its  obligations  for  the  provision  of  subsidies  and  care 
for  maternal  and  child  health. 

People  With  Disabilities. — ^The  1992  Law  on  Social  Protection  of  Invalids  stipu- 
lates the  ri^t  of  the  disabled  to  employment  and  adequate  medical  care.  In  prac- 
tice, however,  the  Government  does  not  require  employers  to  provide  physical  access 
for  the  disabled.  Financial  constraints  and  the  absence  of  basic  technology  to  assist 
the  disabled  result,  in  practice,  in  hi^  unemployment  and  widespread  discrimina- 
tion. There  is  no  law  msmdating  accessibility  for  the  disabled. 

Religious  Minorities. — ^The  Baha'i  community  in  Dushanbe  suffered  an  arson  at- 
tack in  the  spring.  A  newspaper  that  had  published  articles  provided  by  the  Baha'i 
conununity  was  pressured  by  the  Government  to  stop  publishing  them,  possibly  at 
the  instigation  oi  the  Iranian  embassy. 

National  / Racial  / Ethnic  Minorities. — ^Afl;er  the  civil  war,  over  90,000  people  of  pri- 
marily Gharmi  and  Pamiri  origin  fled  to  Afj^anistan  to  avoid  reprisals  by 
progovemment  forces.  Most  of  these  persons  returned  to  Tajikistan  in  1994-96,  and 
repatriation  continued  during  1996,  with  government  encouragement.  While  making 
a  good  faith  effort  to  assist  with  the  repatriation  of  refugees,  particularly  those  from 
Aig^amstan,  the  Government  did  not  fulfill  many  of  its  pledges,  inclu<ung  the  pay- 
ment of  reconstruction  fees  for  returning  refugee  families.  However,  security  for  re- 
turning refugees  improved,  with  the  UI^CR  reporting  fewer  cases  of  murder,  rape, 
and  harassment  of  returnees  than  in  1995.  Similarly,  local  procurators  took  an  ac- 
tive stance  in  investigating  alleged  crimes  against  returnees.  However,  some  procu- 
rators and  judges  continued  to  be  subjected  to  threats  and  intimidation  for  inves- 
tigating or  tiying  charges  against  militia  members,  often  of  Kulobi  origin. 

With  the  exception  of  the  trilingual  (Tajik/Uzbek/Russian)  school  structure,  Uzbek 
has  no  ofQcial  status  in  Tajikistan,  although  Uzbeks  comprise  nearly  one-quarter  of 
the  population.  The  Government  permits  radio  and  television  broadcasts  in  Russian 
and  Uzbek,  in  addition  to  Tajik.  In  practice  Russian  is  the  language  of  inter-ethnic 
conmiunication  and  widely  used  in  government.  Ethnic  Russians  and  related  Rus- 
sian speakers,  e.g.,  Ukrainians,  now  make  up  less  than  2  percent  of  the  population. 
While  the  Government  has  repeatedly  expressed  its  desire  for  the  ethnic  Russian 
and  Slavic  population  to  remain  in  Tajikistan,  economic  conditions  provide  little  in- 
centive for  them  to  do  so,  and  some  local  Russians  and  other  Slavs  perceive  an  in- 
crease in  negative  social  attitudes  towards  them.  At  the  same  time,  a  Slavic  univer- 
sity opened  in  Dushanbe  in  September,  with  Russian  as  the  language  of  instruction; 
President  Rahmonov  attended  the  opening  ceremony.  In  1996  President  Rahmonov 
and  Russian  President  Yeltsin  signed  an  agreement  on  dual  citizenship,  which  the 
Russian  Duma  ratified  on  December  4  to  complete  the  process. 

Members  of  the  Government,  particularly  security  forces,  continued  to  discrimi- 
nate against  Afghan  nationals  by  extorting  bribes  and  not  giving  crime  victims  fiiU 
police  protection.  Afghan  spouses  of  returning  Tajik  refugees  stUl  suffer  from  the 
unofficial  government  policy  of  denying  them  official  status  (see  Section  2.d.). 

Section  6.  Worker  Rights 

a.  The  Right  (/^Association. — The  Law  on  Social  Organization  and  the  Law  on 
Trade  Union  Rights  and  Guarantees  provide  all  citizens  with  the  right  of  associa- 
tion, which  includes  the  right  to  form  and  join  unions  without  prior  authorization, 
to  organize  territorially,  and  to  form  and  join  federations. 

The  Federation  of  Trade  Unions,  a  holctover  from  the  Communist  era,  remains  the 
dominant  labor  organization,  although  it  has  since  shed  its  subordination  to  the 


1152 

Communist  Party.  The  Federation  consistB  of  20  professional  trade  unions  and  cur- 
rently claims  1,500,000  members,  virtually  all  nonagricultural  workers.  The  sepa- 
rate Trade  Union  of  Non-State  Enterprises  has  registered  unions  in  over  3,000 
small  and  medium-sized  enterprises,  totaling  about  50,000  employees,  although 
many  of  these  enterprises  are  not  functioning  due  to  the  general  economic  depres- 
sion. The  same  is  true  for  many  members  oi  the  Federation  of  Trade  Unions.  The 
Council  of  Ministers  formally  consults  both  labor  federations  during  the  drafting  of 
social  welfare  and  worker  rights  legislation. 

The  Law  on  Tariff  A^ements  and  Social  Partnerships  mandates  that  arbitration 
take  place  before  a  umon  may  legally  call  a  strike.  Depending  on  the  scale  of  the 
labor  disagreement,  arbitration  can  take  place  at  the  company,  sector,  or  govern- 
mental level.  In  the  event  that  arbitration  fails,  unions  have  the  right  to  strike,  but 
both  labor  federations  have  publiclv  disavowed  the  utility  of  strikes  in  a  period  of 
deepening  economic  crisis  and  hi^  unemployment  and  espoused  compromise  be- 
tween management  and  workers. 

While  there  were  no  official,  union-sanctioned  strikes,  several  wildcat  strikes  oc- 
curred. Workers  at  the  aluminum  smelter  at  Tursunzade  struck  in  August  to  protest 
nonpayment  of  salaries,  and  similar  demonstrations  or  brief  strikes  took  place  else- 
where during  the  year.  None  of  these  strikes  had  the  sanction  of  the  labor  unions 
and  were,  hence,  illegal.  However,  the  Ministry  of  Labor  recognized  that  nonpay- 
ment of  salaries  to  woikers  was  a  violation  of  International  Labor  Organization  reg- 
ulations. 

The  law  provides  citizens  with  the  right  to  affiliate  with  international  organiza- 
tions freely. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  right  to  organize  and 
bai^gain  collectively  is  codified  in  the  Law  on  Trade  Union  Rights  and  Guarantees, 
the  Law  on  Social  Partnerships  and  Collective  Contracts,  and  the  Law  on  Labor 
Protection.  Employees,  members  of  the  trade  union,  and  management  participate  in 
collective  bargaining  at  the  company  level.  Negotiations  involving  an  industry  sector 
include  officials  from  the  relevant  ministry  and  members  of  the  union's  steering 
committee  for  that  particular  sector.  As  the  economic  situation  worsens,  it  is  becom- 
ing increasingly  (Ufficult  for  enterprises  to  engage  in  effective  collective  bai^aiaing. 

The  law  prohibits  antiunion  discrimination  or  the  use  of  sanctions  to  dissuaoe 
union  membership,  nor  may  a  worker  be  fired  solely  for  union  activity.  Any  com- 
plaints of  discrimination  against  a  labor  union  or  labor  union  activist  are  first  con- 
sidered by  a  local  labor  union  committee  and,  if  necessary,  raised  to  the  level  of  the 
Supreme  Court  and  investigated  by  the  Ministry  of  Justice.  The  law  compels  an  em- 
ployer found  guilty  of  firing  an  employee  based  on  union  activity  to  reinstate  the 
enaployee. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
labor,  except  in  cases  defined  in  law.  No  laws  have  been  passed  defining  such  cases 
since  the  adoption  of  the  new  Constitution.  Neither  the  Law  on  Labor  Protection 
nor  the  Law  on  Emplovment,  both  predating  the  1994  Constitution,  specifically  pro- 
hibits forced  or  compulsory  labor.  The  Soviet  practice  of  compelling  students  to  pick 
cotton  was  officially  oanned  in  1989,  although  students  in  the  Leninabad  region  con- 
tinued to  be  sent  to  the  fields  to  pick  cotton.  In  previous  years  there  have  oeen  re- 
ports of  buses  being  stopped  and  passengers  being  sent  to  pick  cotton  for  several 
hours  before  being  dlowed  to  proceed. 

d.  Minimum  Age  for  Employment  of  Children. — According  to  labor  laws,  the  mini- 
mum age  for  the  employment  of  children  is  16,  the  age  at  which  children  may  also 
legally  leave  school.  With  the  concurrence  of  the  local  trade  union,  employment  may 
begin  at  the  age  of  15.  By  law  workers  under  the  age  of  18  may  work  no  more  than 
6  hou: 


unions  are  responsible  for  reporting  any  violations  in  the  employment 
Cases  not  resolved  between  the  union  emd  the  employer  may  be  brought  before  tlie 
Procurator  General,  who  may  investigate  and  cha^e  the  manager  of  the  enterprise 
with  violations  of  the  Labor  Code. 

e.  Acceptable  Conditions  of  Work. — ^The  President,  on  the  advice  of  the  Ministry 
of  Labor  and  in  consultation  with  trade  unions,  sets  the  minimum  monthly  wage. 

The  nominal  minimum  wage  of  approximately  $1.00  (288  Tajik  rubles)  falls  far 
short  of  providing  a  minimal  standard  of  living  for  a  worker  and  family.  The  Gov- 
ernment recognizes  this  problem  and  has  retained  certain  subsidies  for  workers  and 
their  families  at  the  minimum  wage.  Although  the  Government  adopted  a  wage  in- 
dexation law  in  1993  and  inflation  has  been  high,  the  law  has  not  been  imple- 
mented. 
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The  economy  continued  to  decline,  with  a  majority  of  industry  standing  idle  by 
the  end  of  the  year.  As  factories  and  enterprises  either  remained  closed  or  were  shut 
down,  workers  were  laid  off  or  furloughed  for  extended  periods.  Some  establish- 
ments, both  governmental  and  private,  compensated  their  emplojrees  in  kind  with 
food  commodities  or  the  output  of  the  particular  concern  for  which  the  employee 
woiked.  The  employee  could  then  sell  or  barter  those  products  in  local  private  mar- 
kets. Citizens  in  rural  areas  intensified  cultivation  of  food  crops  on  their  private  or 
rented  plots,  while  even  uii>an  residents  started  tending  small  vegetable  gardens 
and  raising  livestock. 

llie  legal  woricweek  for  adults  (over  age  18)  is  40  hours.  Overtime  payment  is 
mandated  by  law,  with  the  first  2  hours  of  overtime  to  be  paid  at  one  and  one-half 
times  the  normal  rate  and  the  rest  of  the  overtime  hours  at  double  time. 

The  Government  has  established  occupational  health  and  safety  standards,  but 
these  fall  far  below  accepted  international  norms,  and  the  Government  does  not  en- 
force them  in  practice.  The  enforcement  of  work  standards  is  the  responsibility  of 
the  State  Tedinical  Supervision  Committee  under  the  Council  of  Mimsters.  Wnile 
new  statistics  were  not  available,  it  is  virtually  certain,  given  the  continuing  eco- 
nomic decline,  that  1993  statistics,  which  reported  that  over  one-fiflh  of  the  popu- 
lation woiked  in  substandard  conditions,  greatly  underreport  the  number  of  persons 
working  in  substandard  conditions.  Workers  can  leave  their  jobs  with  2  months'  no- 
tice, but,  given  the  bleak  employment  situation,  few  choose  to  do  so.  The  Law  on 
Labor  Protection  provides  that  workers  can  remove  themselves  from  hazardous  con- 
ditions wi^out  risking  loss  of  employment. 


TURKEY 

Turkey  is  a  constitutional  republic  with  a  multiparty  parliament,  the  Grand  Na- 
tional Assembly,  which  elects  the  President.  Suleyman  Demirel  w£is  elected  Presi- 
dent in  1993.  December  1995  elections  led  to  an  unstable  coalition  oovemment  that 
fell  in  the  spring,  and  in  July  Necmettin  Erbakan,  leader  of  the  Refan  party,  became 
the  first  Islamist  Prime  Minister  in  the  Republic's  histo;^.  He  heads  a  coalition  gov- 
ernment with  the  secular,  center-right  True  Path  Party  (DYP),  whose  leader,  Tansu 
Ciller,  is  Deputy  Prime  Minister  and  Foreign  Minister.  Tlie  Government  respects 
l^e  constitutional  provisions  for  an  independent  judiciary. 

For  over  a  decade,  Turkey  has  engaged  in  armed  conflict  with  the  terrorist 
Kurdistan  Workers  Party  (PnK),  whose  goal  is  a  separate  state  of  Kurdistan  in 
southeastern  Turkey.  A  state  of  emergency,  declared  in  1984,  continues  in  9  south- 
eastern provinces  where  the  Government  fa(»s  substantial  terrorist  violence  from 
the  PKK.  (The  state  of  emergencjr  was  lifted  in  Mardin  province  in  November.)  A 
regional  governor  for  tiie  state  of  emereency  has  authority  over  the  ordinaiy  gov- 
ernors in  the  9  provinces,  as  weU  as  2  adjacent  ones,  for  security  matters.  The  state 
of  emergency  allows  him  to  exercise  certain  quasi-martial  law  powers,  including  re- 
strictions on  the  press  and  removal  from  the  area  of  persons  whose  activities  are 
deemed  hostile  to  public  order.  The  state  of  emergency  decree  was  most  recently  re- 
newed for  4  months  in  November. 

The  Turicish  National  Police  (TNP)  have  primary  responsibility  for  security  in 
urban  areas,  while  the  Jandarma  (gendarmerie)  carry  out  this  function  in  the  coun- 
tryside. The  armed  forces  continued  to  combat  the  PKK  in  the  state  of  emergency 
region,  thereby  taking  on  an  internal  security  function.  Although  civilian  and  mili- 
tary authorities  remain  publicly  committed  to  the  establishment  of  a  state  of  law 
and  respect  for  human  rights,  some  members  of  the  security  forces,  particularly  po- 
lice "special  teams,"  Jandarma,  and  TNP  personnel,  committed  serious  human 
rifihts  abuses. 

Turkey  has  a  primarily  market-based  economy  driven  by  an  increasingly  active 
private  sector.  The  agricultural  sector  employs  nearly  one-half  of  the  country's  labor 
force  but  contributes  only  15  percent  of  the  gross  national  product  (GNP)  and  toted 
exports.  The  leading  industrial  sectors — textiles,  iron,  and  steel — provide  the  leading 
exports.  Impressive  economic  growth  over  the  past  15  years  has  tremslated  into  an 
improved  standard  of  living  and  the  creation  of  a  growing  middle  class.  Per  capita 
GNP  is  approximately  $3,000.  Such  positive  developments,  however,  have  been  ac- 
companied by  substantial  macroeconomic  imbalances.  The  Government  had  little 
success  in  implementing  needed  reforms  to  reduce  the  budget  deficit  and  inflation. 
.  The  introduction  of  populist  economic  measures  pushed  the  budget  deficit  to  nearly 
10  percent  of  GNP,  while  inflation  exceeded  80  percent.  Persistently  high  inflation 
over  the  past  decade  has  worsened  income  distribution.  The  conflict  in  the  southeast 
and  maintenance  of  a  large  national  defense  establishment  continue  to  be  a  signifi- 
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cant  drain  on  the  economy.  As  expected,  implementation  of  the  customs  union  with 
the  European  Union  in  Jeinuary  appears  to  have  aggravated  the  trade  deficit  in  the 
short  term.  Corruption  has  taken  an  economic  toll  and  has  sapped  popular  faith  in 
the  GovemnMnt. 

Serious  human  ri^ts  problems  continued.  The  Government  was  unable  to  sustain 
improvements  made  in  1995  and,  as  a  result,  its  record  was  uneven  in  1996  and 
deteriorated  in  some  respects.  Human  rights  emerged  as  a  priority  public  issue  dur- 
ing the  year.  There  was  growing  recognition  in  the  Government,  Parliament,  the 
media,  academia,  big  business,  and  the  public  at  large  that  the  country's  human 
ri^ts  performance  is  inadequate  and  needs  to  be  brought  in  line,  not  only  with  its 
international  obligations  and  commitments,  but  also  with  popular  aspirations  and 
demands. 

The  situation  in  the  southeast  was  of  particular  concern.  The  Government  has 
long  denied  its  Kurdish  population,  located  largely  in  the  southeast,  basic  cultural 
and  linguistic  ri^ts.  As  part  of  its  fight  against  the  PKK,  the  Government  forcibly 
displac^  laige  numbers  of  noncombatants,  tortured  civilians,  and  abridged  freedom 
of  expression.  The  PKK  has  committed  widespread  abuses  and  regularly  employed 
terrorism  against  the  Government  and  civilians,  mostly  Kurds.  In  January  a  mini- 
bus carrying  11  people,  including  some  supporters  of  a  Kurdish  political  party,  was 
ambushed  in  Simak  province,  and  all  were  killed.  The  Government  blamed  the 
PKK,  but  an  independent  *^orking  Group  for  Peace"  concluded  that  security  forces 
were  responsible. 

Estimates  of  the  total  number  of  villagers  forcibly  evacuated  from  their  homes 
since  ihe  conflict  began  vary  widely:  l^tween  330,000  and  2  million.  A  credible  esti- 
mate given  by  a  former  Member  of  Parliament  from  the  region  is  around  560,000. 
Although  the  Government  began  a  new  resettlement  program  this  year,  its  efforts 
to  deal  with  and  compensate  the  many  internally  displaced  remained  inadequate. 
As  of  October,  2,019  households  with  15,314  people  were  resettled,  according  to  gov- 
ernment figures. 

Human  rights  abuses  were  not  limited  to  the  southeast.  Extrajudicial  killings,  in- 
cluding deaths  in  detention,  from  the  excessive  use  of  force,  in  safe  house  raids,  and 
"mysteiy  killings,"  continued  to  occur  with  disturbing  frequency.  Disappearances 
also  continued.  Torture  remained  widespread:  Police  ana  security  forces  often 
abused  detainees  and  employed  torture  during  periods  of  incommunicado  detention 
and  interrogation.  Prolonged  pretrial  detention  and  lengthy  trials  continued  to  be 
problems. 

In  January  journalist  Metin  Goktepe  died  from  wounds  he  sustained  while  in  po- 
lice custody.  Forty-eight  police  menubers  were  charged  in  his  death;  14  of  whom 
were  dismissed  from  the  force  pending  trial.  In  western  Turkey,  10  police  officers 
from  the  dty  of  Manisa,  including  2  superintendents,  are  being  tried  for  torturing 
14  people,  mostly  teenagers  accused  of  ties  to  a  leftist  terrorist  organization.  In  Is- 
tanoul,  five  police  officers  have  been  indicted  for  torturing  Gulderen  Baran  and  four 
others  whom  they  suspected  of  being  members  of  a  terrorist  organization.  Prison 
conditions  remained  poor.  At  least  12  prisoners  died  during  nationwide  hunger 
strikes  between  March  and  July.  At  Diyarbakir  prison,  10  prisoners  were  beaten  to 
death  by  security  forces  called  m  to  quell  a  disturbance  in  September;  a  parliamen- 
tary commission  investigated  and  recommended  that  68  police  and  security  person- 
nel be  tried  for  their  role  in  the  violence.  They  were  charged  with  manslaughter. 

Limits  on  freedom  of  expression  remained  ainother  serious  problem.  For  example, 
at  various  times  135  journalists  were  detained,  11  of  whom  were  formally  arrested. 
Seven  were  reportedly  attacked  and  one  kidnaped.  Academics,  students,  Members 
of  Parliament,  and  intellectuals  also  had  their  freedom  of  expression  limited.  The 
Government  continued  to  use  the  1991  Anti-Terror  Law,  with  its  broad  and  ambigu- 
ous definition  of  terrorism,  to  detain  both  alleged  terrorists  and  others  on  the  charge 
that  their  acts,  words,  or  ideas  constituted  dissemination  of  separatist  propaganda. 
A  book  titled  "The  Euphrates  Flows  Sadly,"  published  by  a  Kurdish  former  Member 
of  Parliament  (M.P.)  from  Erzurum,  Abdulmelik  Firat,  was  confiscated  as  separatist 
propaganda  on  orders  of  the  Istanbul  State  Security  Court  prosecutor.  Prosecutors 
also  used  Article  312  of  the  Criminal  Code  (incitement  to  racial  or  ethnic  enmity) 
with  increasing  frequency.  The  translator  and  publisher  of  a  Human  Rights  Watch 
report  on  the  conflict  in  the  southeast  are  being  charged  under  Article  159  of  the 
Code  (defaming  the  military).  Kurdish-language  broadcasts  remained  illegal,  despite 
the  fact  that  Kurdish  music  broadcasts  are  growing.  Despite  these  developments, 
private  channel  television  programs  and  print  media  expanded  the  limits  oi  debate 
on  human  rights  and  other  issues  of  freedom  of  speech  and  the  press.  The  number 
of  licensed  media  rose  substantially,  the  number  of  banned  puolications  declined 
considerably,  and  the  number  of  persons  chained  or  convicted  under  the  Anti-Terror 
Law  fell  significantly. 
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Pour  pro-Kurdish  former  MP.'s  who  were  convicted  in  1994  on  charges  of  separat- 
lam,  and  whose  sentences  were  overturned  on  appeal  in  1996,  were  retried  and 
found  guilty  in  April  on  similar  charges.  In  September  their  sentences  were  upheld 
on  appeal.  Like  the  otiier  M.P.'s  from  the  Democracyr  Party  (DEP)  who  were  earlier 
convicted  of  separatism,  they  plan  to  appeal  to  the  European  Commission  of  Human 
Rigiits.  The  Amcara  State  Security  Court  pressed  charges  against  three  other  former 
DEP  Parliamentarians  this  year,  also  for  promoting  separatism. 

In  September  and  October,  the  Government  prosecuted  43  members  of  the  Pro- 
Kurdish  People's  DemocraQT  Party  (HADEP),  including  party  chairman  Murat 
Bozlak,  based  on  an  incident  at  the  party's  June  23  convention  in  Ankara,  during 
which  the  Turkish  flag  was  torn  down  and  replaced  by  a  PKK  banner.  The  accused 
face  minimum  sentences  ranging  between  12  and  22V2  years,  and  the  party  itself 
may  be  declared  illegal  (as  were  two  of  its  predecessors).  Of  the  43  defendants,  16 
remain  in  custody;  by  year's  end,  tJie  trial  had  not  yet  concluded. 

Officials  of  various  government  agencies  continued  to  harass,  intimidate,  indict, 
and  imprison  human  ri^^ts  monitors^  journalists,  and  lawyers  for  ideas  that  they 
expressed  in  public  forums.  In  May  Mustafa  Cinkilic,  a  representative  of  the  Adana 
branch  of  the  Human  Rights  Foundation  (HRF),  and  Dr.  Tufari  Kose,  who  operated 
a  center  for  the  treatment  of  victims  of  torture,  were  chaived  with  op>erating  an  un- 
lawful health  center.  Human  rights  monitors  alleged  that  the  prosecution  oi^inkilic 
and  Kose  was  a  government  attempt  to  harass  the  HRF.  There  were  several  hear- 
ings during  the  year,  and  the  case  is  set  to  resume  in  February  1997.  In  May 
Seyfettin  Rizilkan,  president  of  the  Diyarbakir  Medical  Chamber,  was  arrested  on 
the  grounds  that  he  had  PKK  ties.  He  was  sentenced  in  June  to  a  3-year  prison 
term  by  the  Diyarbakir  State  Security  Court  but  remains  free  pending  the  outcome 
of  his  appeal. 

Prosecutions  of  police  or  security  officers  for  killings  and  torture  increased  some- 
what. However,  the  climate  of  impunity  reflected  in  the  relatively  small  number  of 
convictions  probably  remains  the  single  largest  obstacle  to  reducing  these  troubling 
human  ri{^ts  abuses.  The  lack  of  early  access  to  an  attorney  by  those  detained  is 
also  a  mfyor  factor  in  the  use  of  torture  by  police  and  security  forces. 

TTie  Government  expanded  human  ri^ts  training  for  the  police  and  military.  The 
military  improved  the  training  of  its  officers  and  noncommissioned  officers,  which 
human  rights  nongovemmenttu  organizations  (NGO's)  reported  led  to  a  reduction  in 
human  rimts  violations.  Human  rights  education  in  primary  schools  is  mandatory; 
it  is  an  elective  in  hi^  schools.  The  Refah/DYP  coalition  Government  initially  abol- 
ished the  position  of  State  Minister  for  Human  Rights,  but  recreated  it  in  Novem- 
ber, appointing  Lutfu  Esengun  to  the  position  and  providing  him  with  more  person- 
nel ana  resources  than  his  predecessors.  Some  discrimination  against  women  per- 
sists. Spousal  abuse  and  child  labor  remain  serious  problems. 

PKK  terrorists  murdered  noncombatants,  targeting  village  officials,  teachers,  and 
other  perceived  representatives  of  the  State  and  committed  random  murders  in  their 
effort  to  intinudate  the  populace.  The  PKK  brutally  murdered  seven  primary  school 
teadiers  in  predominantly  Kurdish  areas  and  often  targeted  civilians  in  an  effort 
to  prevent  them  from  collaborating  with  security  forces  or  to  coerce  them  into  assist- 
ing the  insurgents.  The  PKK  was  also  responsible  for  at  least  23  disappeartmoes. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^While  accurate  figures  on  the  num- 
ber of  political  and  extrajudicial  killings  were  unavailable,  credible  reports  of  such 
violations  by  government  authorities  continued.  The  Human  Rights  Foundation  of 
Turkey,  a  respected  nongovernmental  organization,  reported  in  its  documentation 
center  announcements  a  number  of  deaths  under  suspicious  circumstances  while  in 
official  custody,  some  as  an  apparent  result  of  torture. 

In  January  Metin  Goktepe,  a  correspondent  for  Evrensel  newspaper,  died  from 
wounds  inflicted  while  in  detention  in  Istanbul.  Goktepe  was  detained  by  the  police 
as  he  covered  the  funeral  of  a  prisoner  who  died  during  a  disturbance  at  Istanbul's 
Umraniye  prison.  Police  initially  denied  that  he  had  been  detained,  then  later  said 
that  he  died  from  a  fall.  Following  large  public  demonstrations  and  a  parliamentary 
outcry  over  the  circumstances  of  nis  death,  an  investigation  led  to  the  arrest  of  48 
police  officers,  including  3  senior  officers  and  a  deputy  commissioner.  Some  of  these 
officers  alleged  that  they  were  themselves  tortured  during  interrogation.  Fourteen 
of  the  accused  were  dismissed  from  the  police  force  in  October,  and  the  case  against 
all  of  the  accused  continued  at  year's  end.  The  remaining  police  were  suspended. 
(Some  officers  returned  to  work  oriefly,  but  due  to  public  reaction  they  were  again 
suspended.)  In  January  a  policeman  shot  and  killed  Cetin  Karakoyun  while  the  14- 


1156 

year-old  was  in  custody  in  Magazalar.  Authorities  are  obliged  by  law  to  investigate 
all  deaths  in  custody.  However,  the  number  of  serious  prosecutions  of  security  rorce 
members,  while  increasing,  remained  low. 

The  Human  Ri^ts  Association  (HRA)  and  other  human  rights  (NGO's)  recorded 
several  mystery  killings,  in  which  the  assailant's  identity  was  unknown,  many  with 
the  alleged  complicity  oi  security  forces.  Most  of  the  reports  pertain  to  the  southeast 
where  some  of  the  victims  were  leaders  or  prominent  members  of  the  Kurdish  com- 
munity, local  politicians,  or  members  of  the  HADEP.  The  1995  recommendations  of 
a  Paruamentary  Committee,  designed  to  purge  "illegal  formations"  within  the  State 
which  the  Committee  said  committed  some  mystery  Killings,  were  not  implemented. 

In  November  a  fatal  car  crash  occurred  involving:  Abdallah  CatU,  a  rightwing  mil- 
itant wanted  by  Interpol  on  charaes  of  murdering  seven  Labor  Party  members  in 
1980;  Huseyin  Kocadag,  former  Istanbul  deputy  police  chief^  Gonca  Uz,  a  former 
beauty  queen;  and  Sedat  Bucak  (the  only  survivor),  an  ethnic  Kurdish  MP.  and  clan 
leader  with  an  important  stake  in  the  Uovemment's  village  guard  program.  The  in- 
cident resurrected  serious  concerns  about  corruption  and  the  abuse  ofjpower  in  the 
security  forces.  It  also  led  to  the  resignation  of  the  Interior  Minister,  Mehmet  Agar, 
who  had  been  linked  to  the  victims  oT  the  accident.  A  parliamentary  committee  was 
formed  to  investigate  reputed  links  among  politicians,  police  of&cials,  and  organized 
crime  bosses. 

There  was  an  increase  in  the  number  of  reports  of  deaths  attributable  to  govern- 
ment authorities  due  to  excessive  use  of  force.  According  to  Anmesty  International, 
four  prisoners  died  from  beatings  received  in  January  in  Umraniye  prison.  The  Par- 
Uamenteuy  Human  Rights  Commission  concluded  after  an  investigation  that  secu- 
rity forces  killed  10  prisoners  with  truncheon  blows  to  the  back  of  the  head  while 
quelling  a  disturbance  in  Diyarbakir  on  September  24.  A  total  of  37  people,  includ- 
ing prison  officers,  were  wounded  (see  Section  I.e.).  The  Commission  recommended 
that  68  police  and  security  personnel  be  tried  for  their  role  in  the  violence,  and  in 
January  1997  they  were  charged  with  manslau^ter.  Several  NGCs  have  credibly 
reported  that  government  forces  used  excessive  force  during  some  raids  on  alleged 
terrorist  safe  nouses.  Police  killed  three  protestors  during  violent  May  Day  dem- 
onstrations in  Istanbul  (see  Section  2.b.). 

Following  an  investigation,  six  of  eight  police  officers  originally  accused  have  been 
charged  in  the  case  of  Sinan  Demirtas,  who  died  in  1995  while  in  jwlice  custody. 
The  1995  death  of  journalist  Safyettin  Tepe  in  custody  was  ruled  a  suicide.  In  Apnl 
the  Bitlis  prosecutor  transferred  the  case  to  the  provincial  administrative  board  to 
determine  if  any  further  investigation  into  the  conduct  of  police  officers  who  had  de- 
tained Tepe  was  warranted.  The  1994  death  in  detention  of  Can  Demirag  was  also 
ruled  a  suicide.  Turkish  authorities  have  in  the  past  frequently  clEumed  that  deaths 
in  custody  were  suicides.  The  case  of  police  officer  Abdullah  Bozkurt,  charged  with 
the  1994  murder  of  Vedat  Han  Gulsenoglu,  continues;  Bozkurt  has  been  reassigned 
from  Istanbul  to  Van  while  his  case  is  being  prosecuted.  The  1994  investigation  into 
the  murder  of  Diyarbakir  tradesman  Serif  Avsar  revealed  that  he  was  killed  by  six 
village  guards,  some  of  whom  were  his  relatives.  One  defendant  confessed  that 
Avsar  weis  killed  as  the  result  of  a  family  vendetta.  The  case  in  absentia  continues 
concerning  the  death  in  detention  in  1993  of  Vakkas  Dost;  policeman  Nurettin 
Ozturk,  the  suxnised  murderer,  is  still  at  large.  The  trial  of  the  11  police  officers  in 
the  1992  Basalak  case  continues. 

The  following  cases  remain  unresolved:  the  1992  case  of  Yucel  Ozen,  the  1994 
murder  of  HEP  party  official  Faik  Candan,  and  the  1993  murder  of  journalist  Ugur 
Mumcu. 

A  law  under  which  terrorists  who  surrendered  were  eligible  for  lighter  sentences 
was  not  renewed,  but  the  Government  continues  to  encourage  their  surrender.  The 
courts  also  are  more  lenient  with  such  terrorists.  The  Government  asserts  that  it 
treats  surrendered  PKK  members  well  and  that  only  PKK  coercion  and  propa- 
ganda— claiming  that  the  Government  kills  all  surrendered  terrorists — has  pre- 
vented an  increase  in  the  number  surrendering. 

The  PKK  continued  to  commit  political  and  extrajudicial  killings,  primarily  in 
rural  southeast  Anatolia.  Political  killings  perpetratea  by  the  PKK  have  in  the  past 
included  those  of  state  officials  (Jandarma,  local  mayors,  imams,  and  school- 
teachers), state-paid  paramilitary  village  guards  and  their  family  members,  young 
villagers  who  refusea  to  be  recruited,  and  PKK  guerrillas-tumed-informants.  Ac- 
cording to  government  figures,  for  the  first  10  months  of  1996  the  PKK  killed  447 
people  in  several  operations,  including  at  least  109  unarmed  civilians,  and  wounded 
900  other  people.  This  total  included  7  schoolteachers,  bringing  the  total  number  of 
teachers  killed  by  the  PKK  over  the  last  12  years  to  153.  The  PKK  also  destroyed 
70  primary  and  middle  schools.  This  year  the  PKK  began  a  new  campaign  of  suicide 
bombings  by  women,  who  had  usually  been  drugged  or  coerced  in  other  ways. 


1157 

Tuikish  HizbuUah,  an  Islamist  Turicish  terrorist  group  (not  related  to  Lebanese 
Hizbullah).  also  targeted  civilians  in  the  southeast,  oonunitting  at  least  ei^t  grue- 
some murders  and  iAJuring  several  other  people  in  Diyarbikar.  Four  trials  continued 
against  89  Hizbullah  members  charged  with  a  total  of  113  murders.  The  Foreign 
Ministry  states  that  a  case  has  been  opened  against  Hizbullah  for  the  1993  murder 
of  DEP  parliamentarian  Mehmet  Sincar;  human  ri^ts  groups  consider  the  case  a 
mystery  KilUng. 

D.  Disappearance. — Accurate  statistics  on  disappearances  of  those  previously 
under  dteention  are  hard  to  confirm;  nonetheless,  HRA  figures  indicate  that  sucn 
disappearances  appear  to  have  declined  from  a  total  of  221  in  1995  to  194  in  1996. 
Some  persons  disappeared  after  witnesses  reported  that  security  forces  or  law  en- 
forcement officials  took  them  into  custody.  On  September  16,  at  least  five  bodies 
were  found  on  the  outskirts  of  the  village  of  BaharU,  near  Diyarbakir.  Some  of  the 
victims  had  reportedly  been  in  police  custody  earlier  in  September.  The  disappear- 
ances and  deatns  are  under  investigation;  as  yet  no  one  has  been  formally  charged. 

For  nearly  a  year,  mothers  who  claim  that  their  children  have  disappeared  have 
gathered  weekly  in  a  square  in  Istanbul  to  ask  for  their  return.  In  July  police  broke 
up  one  of  these  demonstrations,  temporarily  detaining  at  least  25  people  and  hitting 
ouiers  with  truncheons,  according  to  eyewitnesses.  During  the  remainder  of  the 
year,  the  demonstrations  took  place  unimpeded. 

This  year  the  Ministry  of  Interior  created  a  missing  persons  bureau,  which  oper- 
ates 24  hours  a  day.  It  has  investigated  disappearances  reported  by  the  HRA  for 
1995  and  the  first  5  months  of  1996  and  found  that  of  187  reported  disappearances, 
39  persons  had  since  been  found,  3  were  fiigitives  from  justice,  2  were  killed  by  ille- 
gal groups,  82  who  were  allegedly  in  police  custody  had  never  been  detained  and 
were  not  being  sought,  58  had  been  jailed  for  crimes,  and  3  were  active  in  terrorist 
groups. 

The  Government,  human  rights  organizations,  and  the  media  report  that  the  PKK 
routinely  kidnaps  young  men  or  threatens  their  families  as  part  of  its  recruiting  ef- 
fort. PKiC  terrorists  continued  their  abductions  of  local  villagers,  teachers,  ioumal- 
ists,  and  officials  in  the  southeast.  According  to  the  Government,  the  PKK  abducted 
23  people  throudi  October,  and  killed  at  least  4  of  them. 

c.  Torture  ana  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Despite  the  Constitution's  ban  on  torture,  the  Government's  cooperation  with  un- 
scheduled foreign  inspection  teams,  and  public  pieces  by  successive  governments 
to  end  torture,  it  contmued  to  be  widespread.  The  HKFs  torture  rehabilitation  cen- 
ters in  Ankara,  Izmir,  Istanbul,  and  Adana  reported  that  they  accepted  a  total  of 
354  credible  applications  for  treatment  in  the  first  6  months  of  1996.  A  total  of  713 
applications  were  received  in  1995.  Human  rights  attorneys  and  physicians  who 
treat  victims  of  torture  say  that  most  persons  detained  for  or  suspected  of  political 
crimes  usually  suffer  some  torture  during  periods  of  incommunicado  detention  in  po- 
lice stations  and  Jandarma  headquaiters  before  they  are  brourfit  before  a  court. 
Government  officials  admit  that  torture  occurs.  Althou^  they  deny  that  torture  is 
systematic,  they  explain  its  occurrence  by  stating  that  it  is  closely  tied  to  the  State's 
fl^t  against  terrorism.  The  Government's  draft  legislation  before  Parliament  in- 
cludes provisions  for  reducing  lengthy  prearraignmenVpretrial  detention  periods 
cited  by  human  rights  monitors  as  providing  occasions  for  torture;  by  year's  end  this 
legislation  had  not  been  passed  into  law. 

Many  cases  of  torture,  however,  occur  in  western  Turkey,  outside  the  zone  of  con- 
flict. For  example,  10  police  officers,  including  2  superintendents  from  Manisa  (west- 
em  Turkey)  are  being  tried  for  allegedly  torturing  a  group  of  14  teenagers  whom 
they  suspected  of  belonging  to  a  leftist  terrorist  organization.  The  December  1995 
incident  came  to  light  through  the  intervention  of  a  Manisa  MP.  Widespread  press 
coverage  led  to  public  outrage.  The  police  officials'  trial  is  set  to  resume  in  February 
1997.  Meanwhile  the  separate  trials  of  the  15  alleged  victims  ended  in  January 
1997.  Five  of  the  students  were  sentenced  to  12Vi  years'  imprisonment,  one  student 
was  sentenced  to  3  years,  9  months,  and  four  students  to  4V2  years.  TTie  other  five 
were  acquitted.  Lawyers  have  announced  that  they  will  appeal  the  convictions.  The 
timing  of  the  police  and  teenagers'  trials  precluded,  consideration  that  the  teenagers' 
confessions  may  have  been  based  on  torture.  Amnesty  International  published  a  re- 
port in  November  citins  the  Manisa  case,  and  other  alleged  incidents  of  torture  of 
children.  In  Istanbul,  nvepolice  officers  from  the  antiterror  department  were  in- 
dicted in  criminal  court.  The  police  are  accused  of  torturing  Gulderen  Baran  and 
four  other  detainees  during  an  interrogation  about  their  alleged  membership  in  a 
terrorist  organization. 

Private  attorneys  reported  neither  better  treatment  of  those  charged  under  the 
Anti-Terror  Law  nor  an  overall  decrease  in  the  incidence  of  torture  in  1996.  In  1996 
women  again  charged  that  sexual  abuses  occurred  while  under  detention  by  security 
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officials.  In  the  1996  case  of  Leman  Celikaslan,  who  alleged  that  she  was  sexually 
abused  by  antiterror  police,  no  evidence  of  rape  was  found,  and  the  investigation 
was  dropped,  according  to  the  HRF.  In  February  she  was  found  guilty  of  being  a 
member  of  the  FKK  and  sentenced  to  prison. 

The  1992  Criminal  Trials  Procedure  Law  (CMUK)  facilitates  faster  attorney  ac- 
cess to  those  arrested  for  common  crimes;  however,  the  CMUICs  provisions  for  im- 
mediate attorney  access  do  not  applv  to  those  detained  under  the  Anti-Terror  Law 
or  for  other  "security"  crimes.  The  CMUK's  allowable  maximum  prearraignment  de- 
tention periods  exceed  Council  of  Europe  maximums. 

Human  rights  observers  report  that  because  the  arresting  officer  is  also  respon- 
sible for  interrogating  tiie  suspect,  some  officers  may  resort  to  torture  to  obtam  a 
confession  tiiat  would  justiiy  the  arrest.  Commonly  employed  methods  of  torture  al- 
leged by  the  HI^s  torture  treatment  centers  include:  high-pressure  cold  water 
hoses,  electric  shocks,  beating  on  the  soles  of  the  feet,  beating  oi  the  ^nitalia,  hemm- 
ing by  the  arms,  blindfolding,  sleep  deprivation,  deprivation  of  clothing,  systematic 
beatings,  and  vaginal  and  anal  rape  with  truncheons  and,  in  some  instances,  gun 
barrels.  Other  forms  of  torture  were  sexual  abuse,  submersion  in  cold  water,  use  of 
truncheons,  hanging  sandbags  on  detainees'  necks,  forcing  detainees  to  stand  on  one 
foot,  releasing  drops  of  water  on  their  heads,  and  withholding  food. 

The  Government  maintains  that  medical  examinations  occur  once  during  deten- 
tion and  a  second  time  before  either  arraignment  or  release.  However,  former  de- 
tainees assert  that  some  medical  examinations  took  place  too  long  after  the  event 
to  reveal  any  definitive  findings  of  torture.  According  to  a  1996  report  by  the  Physi- 
cians for  Human  Rights  (PHR)  based  on  interviews  with  39  torture  survivors,  a  sur- 
vey of  60  physicians  who  officially  examine  detainees,  and  a  review  of  more  than 
150  offidaf  medical  reports  on  detainees,  law  enforcement  officers  frequently  coerce 

ghysicians,  through  tiie  use  of  violence  and  intimidation,  not  to  report  evidence  of 
)rture.  Members  of  security  and  police  forces  often  stay  in  the  examination  room 
when  physicians  are  examining  detainees,  resulting  in  intimidation  of  both  the  de- 
tainee and  the  physician.  Physicians  responded  to  the  coercion  by  refraining  from 
examining  detamees,  performing  cursory  examinations  and  not  reporting  findings, 
or  reportmg  physical  findings  but  not  drawing  reasonable  medical  inferences  that 
torture  occurred.  Sixty  percent  of  the  physicians  surveyed  believed  that  "nearly  ev- 
eryone who  ia  detained  is  tortured."  The  report  also  tound  that  doctors  and  other 
health  care  professionals  in  the  state  of  emergency  region  have  been  killed,  tortured, 
imprisoned,  internally  exiled,  and  legally  sanctionea  in  the  course  of  their  profes- 
sional duties. 

The  Government  attempted  to  deal  with  the  problem  doctors  face  in  reporting  evi- 
dence of  torture  by  making  improvements  in  medical  examination  procedures  durijQg 
the  year.  The  Ministry  of  Health  added  some  reporting  requirements  designed  to  in- 
crease accountability.  A  Ministry  of  Health  circular  from  July  requires  "health  sta- 
tion doctors"  to  examine  detainees  every  48  hours  in  areas  where  forensic  doctors 
are  not  available.  This  requirement  was  adopted  to  promote  independent  and  objec- 
tive exams.  While  there  is  no  information  about  the  implementation  and  impact  of 
this  regulation,  the  Tuikish  Me<Ucal  Doctors'  Union  noted  that  practices  in  1996 
were  "more  positive"  than  in  the  past.  Ministry  of  Health  efforts  to  disseminate  in- 
formation on  forensic  medicine  were  generally  successful;  however,  according  to  the 
Medical  Doctors'  Union,  not  all  tiie  new  monitoring  practices  were  in  place,  espe- 
cially in  the  southeast. 

Credible  sources  in  the  human  rights  and  legal  communities  estimate  that  judicial 
authorities  investigate  very  few  of  uie  formal  complaints  involving  torture  and  pros- 
ecute only  a  fraction  of  those.  Security  personnel  accused  of  violating  human  rights 
are  held  to  a  different  standard  than  other  citizens.  The  Anti-Terror  Law  provides 
that  officials  accused  of  torture  or  other  mistreatment  may  continue  to  work  while 
under  investigation  and,  if  convicted,  may  only  be  suspended.  Special  provincial  ad- 
ministrative boards  rather  than  regular  courts  decide  whether  to  prosecute  such 
cases.  Suspects'  legal  fees  are  paid  by  their  employing  agencies.  Under  the  state  of 
emergency,  any  lawsuit  directed  at  government  authorities  must  be  approved  by  the 
state  of  emergency  governor.  Approval  is  rare.  These  constraints  contribute  to  the 
paudW  of  convictions  for  torture. 

Undler  the  Administrative  A4iudication  Law,  an  administrative  investigation  into 
an  alleged  torture  case  is  conaucted  to  determine  if  there  is  enough  evidence  to 
bring  a  law  enforcement  officer  to  trial.  Under  the  CMUK,  prosecutors  are  empow- 
ered to  initiate  investigations  of  police  or  Jandarma  officers  suspected  of  torturing 
or  mistreating  suspects.  In  cases  where  township  security  directors  or  Jandarma 
commanders  are  accused  of  torture,  the  prosecutor  must  obtain  permission  to  initi- 
ate an  investigation  from  the  Ministry  of^  Justice,  because  these  officials  are  deemed 
to  have  a  status  equal  to  that  of  judges. 
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In  the  first  9  months  of  1996,  seven  complaints  of  torture  or  mistreatment  were 
filed  with  the  Parliamentanr  Human  Rights  Commission.  This  was  a  decrease  from 
1996  when  23  cases  were  med  during  the  same  period.  In  each  of  the  seven  cases, 
the  Commission  wrote  to  the  oflices  of  the  public  prosecutor  where  the  alleged  inci- 
dents occurred.  As  prosecutors  were  not  required  to  complete  their  investigations 
within  strict  deadlines,  by  year's  end  no  fiirtner  developments  had  occurred.  There 
were  no  additional  developments  in  the  case  of  Baki  Erdog[an. 

The  Government  accepted  numerous  unannounced  visits  by  the  Council  of  Eu- 
rope's Committee  for  the  Prevention  of  Torture  (CPT)  and  is  in  regular  dialog  with 
the  CPT.  In  December  the  CPT  issued  a  very  tough  report  about  torture.  The  report 
acknowledged  tiiat  progress  had  been  made  since  1992,  but  said  that  "although 
much  of  the  legal  framework  necessary  to  combat  torture  is  in  place  *  *  *  in  prac- 
tice these  measures  are  being  ignored."  The  Government  agreed  that  CPT  reports 
on  Turkey  may  be  made  public. 

In  December  the  European  Court  of  Human  Rights  ruled  against  Turkey  in  the 
case  of  Zeki  ^soy.  Specifically,  ihe  Court  ruled  tnat  Aksoy  had  been  tortured,  de- 
tained for  too  long  a  time  without  being  brought  before  a  judge,  and  that  he  had 
not  been  provided  with  an  effective  remedy  for  his  complaint  oT  torture.  The  Court 
ordered  Turkey  to  pay  compensation,  legal  costs,  and  expenses.  Aksoy  did  not  live 
to  hear  the  verdict,  since  he  was  murdered  by  unknown  assailants  in  April  1994, 
reportedly  after  being  threatened  with  death  if  he  did  not  withdraw  his  petition  be- 
fore the  Court. 

The  Turkish  Medical  Doctors  Union  states  that  women  are  no  longer  routinely 
subjected  to  vir^ity  testing  when  they  file  complaints  alleging  sexual  crimes. 

nison  conditions  remain  poor.  Prisons  are  overcrowded,  and  families  often  must 
supplement  the  poor  quality  food.  Prisons  are  run  on  the  ward  system.  Prisoners, 
often  those  of  the  same  ideological  bent,  are  incarcerated  together  and  indoctrinate 
and  punish  their  own.  One  of  several  examples  of  this  practice  was  the  death  in 
August  in  Diyaj^akir's  central  prison  of  PKK  orisoner  Emine  Yavuz,  who  reportedly 
was  strangled  by  other  FKK  militants  for  collaborating  with  the  police.  Torture  in 
prisons  decreased  in  tiie  last  few  years,  but  security  personnel  continued  to  use  ex- 
cessive force  in  quieting  disturbances.  Four  prisoners  died  of  head  injuries  received 
in  a  January  confrontation  with  security  personnel,  who  also  caused  ii\jury  to  33 
others.  Ten  prisoners  were  beaten  to  death  in  Diyarbikar  in  September  by  security 
forces  called  in  to  quell  an  uprising. 

Hunger  strikes  in  protest  of  prison  conditions  and  poor  treatment  by  guards  oc- 
curred at  many  institutions  throughout  the  year.  In  March  prisoners  at  Diyarbakir 
prison,  many  convicted  of  terrorist-related  crimes,  began  hunger  strikes  in  protest 
of  a  government  plan  to  transfer  some  prisoners  to  a  new  Western-style  maximum 
security  facility  in  Eskisehir,  which  would  have  broken  up  the  ward  system.  Accord- 
ing to  Ministry  of  Health  figures,  by  July  an  estimated  2,174  prisoners  had  gone 
on  hunger  strikes  in  43  prisons  in  38  cities.  There  were  reports  that  some  prisoners 
were  forced  by  others  to  participate  in  the  hunger  strikes.  Twelve  prisoners  who 
joined  the  hunger  strikes  eventually  died.  The  strikes  ended  in  August  when  an 
agreement  rescinding  the  transfers  was  reached  with  the  Justice  Minister.  Aspart 
of  the  accord,  tiie  Government  agreed  to  the  establishment  of  an  independent  "Pris- 
on Watch  Committee,"  composed  of  prominent  individuals  such  as  novelist  Yasar 
Kemal,  to  monitor  negotiations  and  prison  conditions. 

Several  monitoring  groups,  both  domestic  and  international,  carried  out  prison 
visits. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^To  take  a  person  into  custody,  a  prosecu- 
tor must  issue  a  detention  order,  except  in  limited  circumstances  such  as  when  a 
person  is  caught  committing  a  crime.  The  maximum  detention  period  for  those 
charged  with  common  individual  crimes  is  24  hours.  Those  detained  for  common  col- 
lective crimes  may  be  held  for  24  hours.  The  detention  period  may  be  extended  for 
an  additional  24  hours.  Under  the  CMUK,  detainees  are  entitled  to  immediate  ac- 
cess to  an  attorney  and  may  meet  and  confer  with  the  attorney  at  any  time.  In  prac- 
tice, this  access  continued. 

Pfersons  detained  for  individual  crimes  that  fall  under  the  Anti-Terror  Law  must 
be  brou^t  before  a  judge  within  48  hours,  while  those  charged  with  crimes  of  a 
collective,  political,  or  conspiratorial  nature  may  be  detained  Tor  up  to  15  days  in 
most  of  the  country  and  up  to  30  days  in  the  9  southeastern  provmces  under  the 
state  of  emergency.  Those  detained  and  tried  for  the  expression  of  views,  generally 
for  disseminating  separatist  propf^anda,  are  charged  promptly. 

There  is  no  guarantee  of  immediate  access  to  an  attorney  under  the  law  for  per- 
sons whose  cases  fall  under  the  jurisdiction  of  the  State  Security  Courts;  these  in- 
clude those  charged  with  smuggling  and  with  crimes  under  the  Anti-Terror  law. 
This  lack  of  early  access  to  an  attorney  is  a  major  factor  in  the  use  of  torture  by 
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police  and  security  forces.  The  Government  presented  to  Parliament  draft  legislation 
which,  when  passed,  would  grant  more  immediate  access  to  an  attorney,  and  return 
to  the  jurisdiction  of  the  regular  criminal  courts  some  offenses  now  within  the  pur- 
view oi  the  SSC  system.  ^  year's  end,  this  legislation  had  not  been  passed  mto 
law. 

The  decision  concerning  access  to  counsel  in  such  cases  is  left  to  the  independent 
prosecutor,  who  often  denies  access  on  the  grounds  that  it  would  prejudice  an  ongo- 
ing investigation.  "Hie  Justice  and  Interior  Ministries  generally  have  not  intervened 
in  prosecutors'  decisions  or  police  actions  denying  access  to  counsel.  Although  the 
Constitution  specifies  the  n^ht  of  detainees  to  request  speedy  arraignment  and 
trial,  judges  have  ordered  a  significant  number  detained  indefinitely,  sometimes  for 
years.  Many  cases  involve  persons  accused  of  violent  crimes,  but  it  is  not  uncommon 
for  those  accused  of  nonviolent  political  crimes  to  be  kept  in  custody  until  the  con- 
clusion of  their  trials. 

By  law,  a  detainee's  next  of  kin  must  be  notified  'Hn  the  shortest  time"  after  ar- 
rest, a  requirement  observed  in  practice.  Once  formally  charged  by  the  prosecutor, 
a  detainee  is  arraigned  by  a  judge  and  allowed  to  retain  a  lawyeT.  After  arraign- 
ment, the  judge  may  release  tne  accused  upon  receipt  of  an  appropriate  guarantee, 
such  as  bail,  or  order  him  detained  if  the  court  determines  that  he  is  likely  to  flee 
thejurisdiction  or  destroy  evidence. 

There  is  no  external  exile.  Turkey's  internal  exile  law  was  repealed  in  1987,  but 
in  1990  the  Government  granted  the  southeast  regional  governor  the  authority  to 
"remove  from  the  region,  for  a  period  not  to  exceed  the  duration  of  the  state  of 
emergency  (now  in  its  twelfth  year),  citizens  under  his  administration  whose  activi- 
ties "^ive  an  impression  that  tney  are  prone  to  disturb  general  security  and  public 
order.  There  were  no  known  instances  of  the  use  of  this  oroad  authority  during  the 
year.  Human  rights  monitors  and  residents  of  towns  in  the  southeast  report  that 
officials  continued  to  rely  on  "administrative  transfers"  to  remove  government  em- 
ployees thought  liable  to  "create  trouble." 

e.  Denial  of  Fair  Public  TYial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  in  practice  the  courts  eenerally  act  independently  of  the  executive.  The 
Constitution  requires  that  judges  oe  independent  of  the  executive  in  the  discharge 
of  their  duties  and  provides  for  the  security  of  tenure.  The  Hidi  Council  of  Judges 
and  FVosecutors,  which  is  appointed  by  the  P*resident  and  includes  the  Minister  of 
Justice,  selects  judges  and  prosecutors  for  the  hi^er  courts  and  is  responsible  for 
oversight  of  those  in  the  lower  courts.  The  Constitution  also  prohibits  state  authori- 
ties from  issuing  orders  or  recommendations  concerning  tne  exercise  of  judicial 
power. 

The  judicial  system  is  composed  of  general  law  courts,  State  Security  Courts,  and 
military  courts.  There  is  also  a  Constitutional  Court.  Most  cases  are  prosecuted  in 
the  general  law  courts,  which  include  the  civil,  administrative,  and  criminal  courts. 
Appeals  are  heard  either  by  the  High  Court  of  Appeals  or  the  Council  of  State.  Pro- 
^dncial  administrative  boards  established  under  tne  Anti-Terror  Law  decide  whether 
cases  in  which  state  officials  are  accused  of  misconduct  should  be  heard  in  criminal 
court.  Military  courts,  with  their  own  appeals  system,  hear  cases  regarding  infrac- 
tions of  military  law  by  members  of  the  armed  forces,  and  cases  in  which  civilians 
are  alleged  to  have  impugned  the  honor  of  the  armed  forces  or  undermined  compli- 
ance wiui  the  draft. 

The  Constitutional  Court  examines  the  constitutionality  of  laws,  decrees,  and  par- 
liamentary procedural  rules.  However,  it  may  not  consider  "decrees  with  the  force 
of  law"  issued  under  a  state  of  emei^ency,  martial  law,  or  in  time  of  war. 

State  Security  Courts  (SSC)  sit  in  eight  cities.  They  are  composed  of  panels  of  five 
members — two  civilian  judges,  one  mibtary  judge,  and  two  prosecutors — and  try  de- 
fendants accused  of  crimes  such  as  terrorism,  drug  smuggling,  membership  in  illegal 
organizations,  and  espousing  or  disseminating  ideas  prohibited  by  law  such  as 
"damaging  the  indivisible  umty  of  the  state."  Tnere  are  18  such  SSC's.  (In  Novem- 
ber changes  in  the  relevant  law  abolished  the  SSC's  in  Erzincan,  Konva,  and 
Kayseri  and  established  new  ones  in  Ezurum,  Van,  and  Adana.  Cases  have  been  re- 
distributed among  the  new  courts.  The  changes  are  meant  to  expedite  existing  cases 
by  moving  the  courts  closer  to  the  cases.)  SSC  verdicts  may  be  appealed  only  to  a 
specialized  department  of  the  High  Court  of  Appeals  dealing  witn  crimes  against 
state  security. 

In  1996  SSC's  predominantly  handled  cases  under  the  Anti-Terror  Law  and  Sec- 
tion 3.12  of  the  Criminal  Code,  which  prohibits  "incitement  to  racial  enmity."  The 
State  claims  that  these  courts  were  established  to  try  efficiently  those  suspected  of 
certain  crimes.  The  heavy  caseload  often  means  that  cases  drag  on  for  vears.  These 
courts  majyr  hold  closed  hearings  and  may  admit  testimony  obtained  during  police 
interrogation  in  the  absence  of  counsel.  The  trial  of  Diyarbakir  lawyers  chained  with 
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acting  as  oouriers  for  the  PKK  continues  at  the  Diyarbakir  SSC,  but  the  number 
of  defendants  has  increased  from  12  to  over  20.  There  was  no  information  available 
on  the  trial  of  nine  Erzurum  lawyers  diarged  with  similar  crimes.  None  of  the  attor- 
neys is  being  detained. 

Defendants  normally  have  the  ri^t  to  a  public  trial  and,  under  the  Constitution, 
can  be  proven  guilty  only  in  a  court  of  law.  by  law  the  bar  association  must  provide 
free  counsel  to  indigents  who  raake  such  a  request  to  the  court.  Costs  are  borne  by 
the  association.  There  is  no  jury  system;  all  cases  are  decided  by  a  judge  or  a  panel 
of  judges.  Trials  may  last  for  months  or  years,  with  one  or  two  hearings  scheduled 
eadi  month. 

Defense  lawyers  generally  have  access  to  the  independent  prosecutor's  files  after 
arraignment  and  prior  to  trial  (a  period  of  several  weeks).  In  cases  involving  viola- 
tions of  the  Anti-Terror  Law  and  a  few  others,  such  as  insulting  the  President  or 
"defaming  Turkish  citizenihii),"  defense  attorneys  may  be  demed  access  to  files 
which  the  State  asserts  deal  with  national  intelligence  or  security  matters. 

In  law  and  in  practice,  the  legal  system  does  not  discriminate  against  minorities. 
However,  as  legal  proceedings  are  conducted  solely  in  Turkish,  and  the  quality  of 
interpreters  varies,  some  defendants  whose  mother  ton^e  is  not  Turkish  may  be 
seriously  disadvantaged.  There  are  still  some  laws  in  effect  that  discriminate 
against  women. 

Turkey  recognizes  the  jurisdiction  of  the  European  Court  of  Human  Rights  and 
the  European  Commission  on  Human  Rights.  Citizens  may  file  applications  alleging 
violations  of  the  European  Convention  for  the  Protection  of  Human  Rights  and  Fun- 
damental Freedoms  with  the  Commission.  In  September  the  European  Court  ruled 
against  the  Government  in  the  case  of  Husevin  Adivar  and  six  other  Kurds,  who 
cudmed  that  the  security  forces  had  destroyed  their  homes  in  the  village  of  Kelekci 
(see  Section  l.f.).  According  to  the  Foreign  Ministry,  a  total  of  424  individual  appli- 
cations were  made  to  the  Commission  as  of  August.  FifW  cases  were  concluded,  and 
374  cases  are  still  under  review.  The  Commission  has  found  73  cases  admissible  to 
date.  As  of  August,  6  new  applications  were  made  in  1996,  compared  to  71  new 
cases  in  all  of  1995  and  96  in  1994.  Bakir  Caviar,  a  constitutional  lawyer  respon- 
sible for  defending  the  Government's  position  before  the  European  Court,  resigned 
in  the  fall  to  protest  the  lack  of  progress  on  human  rights. 

There  is  no  reliable  estimate  of  the  number  of  political  prisoners.  The  Government 
claims  that  most  alleged  political  prisoners  are  m  fact  security  detainees,  convicted 
of  being  members  of,  or  assisting,  the  PKK  or  other  terrorist  organizations.  The 
nun^r  of  people  diarged,  suspec^d,  or  convicted  of  ofTenses  under  the  Anti-Terror 
Law  was  down  significantly,  probably  because  the  late  1995  addition  of  an  "intent" 
clause  to  the  statute,  as  intended,  made  it  more  difiicult  to  prosecute  terrorist  sus- 
pects. According  to  government  statistics,  during  the  first  10  months  of  1996,  1,024 
persons  were  in  custody  and  an  additional  1,943  were  suspects  not  in  custo^  relat- 
ed to  offenses  under  the  Anti-Terror  Law.  Eighty  were  convicted  throu^  October. 
Under  the  same  law,  5,893  persons  were  arrested  and  charged  with  offenses  in 
1995,  and  2,861  were  convicted. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  inviolability  of  a  person's  domicile  and  the  privacy  of 
correspondence  and  communication.  Government  officials  may  enter  a  private  resi- 
dence or  intercept  or  monitor  private  correspondence  only  upon  issuance  of  a  judicial 
warrant.  These  provisions  are  generally  respected  in  practice  outside  the  state  of 
emergency  region. 

A  judge  must  decide  whether  to  issue  a  search  warrant  for  a  residence.  If  delay 
may  cause  hann  to  the  case,  prosecutors  and  municipal  officers  authorized  to  carry 
out  prosecutors'  instructions  may  conduct  a  search.  Searches  of  private  premises 
may  not  be  carried  out  at  night,  unless  the  delav  will  be  damaging  to  the  case  or 
the  search  is  expected  to  result  in  the  capture  of  a  prisoner  at  targe.  Other  excep- 
tions include  persons  under  special  observation  by  the  Security  Dir^torate  General, 
places  anyone  can  enter  at  night,  places  where  criminals  gather,  places  where  mate- 
rials obtained  through  the  commission  of  crimes  are  kept,  gambhng  establishments, 
and  brothels. 

In  the  9  provinces  under  emergency  rule,  the  regional  state  of  emergency  governor 
empowers  security  authorities  to  search  without  a  warrant  residences  or  the  prem- 
ises of  political  parties,  businesses,  associations,  or  other  organizations.  The  Bar  As- 
sociation claims  it  is  not  constitutional  for  security  authorities  in  these  provinces 
to  search,  hold,  or  seize  without  warrant  persons  or  documents.  Roadblocks  are  com- 
mon in  tne  southeast;  security  officials  regulariy  search  vehicles  and  travelers.  In 
August  Parlian^nt  passed  a  law  amending  several  laws  affecting  the  security  situa- 
tion in  the  southeast.  Key  changes,  which  have  been  criticized  by  human  ri^ts  ac- 
tivists, include  authorizing  security  forces  to  shoot  to  kill  when  challenging  a  sus- 


1162 

pect,  and  granting  all  governors  the  power  to  declare  a  "state  of  emergency"  and 
to  call  in  security  Torces. 

Security  forces  have  forcibh'  evacuated  villages  in  the  southeast  to  prevent  villag- 
ers from  giving  aid  and  comiort  to  the  FKK  (see  Section  l.g.)<  The  Government  ad- 
mits to  vulage  evacuations  but  claims  that  they  occur  as  the  consequence  of  pres- 
sures hy  and  fear  of  the  PKK  and  because  security  operations  against  the  I%1C  in 
the  region  make  continued  occupancy  unsafe.  On  September  16,  the  European  Court 
of  Human  Rights  ruled  against  the  Government  in  the  case  of  several  Kurds  who 
claimed  tiiat  their  human  ri^^ts  were  violated  when  security  forces  destroyed  their 
village.  The  Court  ordered  the  Government  to  compensate  the  villagers  (see  Section 
l.e.). 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Since  1984  the  separatist  PKK  has  waged  a  violent  terrorist  insurgencv  in 
southeast  Turkey,  directed  against  both  security  forces  and  civilians,  almost  all  of 
them  Kurds,  whom  the  PKK  accuses  of  cooperating  with  the  State.  The  TNP, 
Jandarma,  and  armed  forces,  in  turn,  have  waged  an  mtense  campaign  to  suppress 
terrorism,  targeting  active  PKK  units  as  well  as  persons  they  believe  support  or 
sympathize  with  the  PKK.  In  the  process,  both  government  forces  and  PKK  terror- 
ists nave  committed  human  ri^ts  abuses  against  each  other  and  noncombatants. 
In  August  Hurriyet  newspaper  reported  that  since  1984,  12,984  PKK,  4,133  security 
force  members,  and  4,922  civilians  lost  their  lives  in  the  fighting.  The  "Repentance 
Law,"  pursuant  to  which  members  of  terrorist  organizations  who  turn  state's  evi- 
dence could  have  their  sentences  decreased  or  annulled,  was  not  renewed  by  Par- 
liament beyond  July  1995,  but  authorities  claim  that  it  is  still  being  applied  in  some 
cases.  According  to  press  reports,  364  PKK  terrorists  were  captured  alive,  and  271 
turned  themsehres  m  during  1996.  The  Government  asserts  that  it  treats  PKK 
members  who  surrender  well  and  that  it  is  only  PKK  propaganda — alleging  that  the 
surrendered  members  are  killed — that  has  kept  the  number  of  individuals  who  sur- 
render from  rising. 

Government  security  forces  forcibly  evacuated  and  destroyed  some  villages.  Ac- 
cording to  the  Foreign  Ministry,  as  of  October  1996,  approximatelv  2,400  villages 
and  hamlets  (settlements  of  3  or  4  houses)  had  been  evacuated  by  the  (joveminent. 
The  Government's  stated  purpose  was  to  protect  civilians  or  prevent  PKK  guerrillas 
from  obtaining  logistical  support  from  the  inhabitants.  Some  villagers  alleged  that 
security  forces  had  evacuated  them  for  refusing  to  ptirticipate  in  the  paramiUtary 
village  guard  system.  The  Government  denied  these  allegations.  The  emergency  re- 

£*on  governor  stated  that  villages  were  depopulated  "for  various  reasons,"  including 
r  security  reasons;  residents  leaving  of  their  own  accord  for  security  or  economic 
reasons;  and  departures  because  of  PKK  pressure.  The  PKK  burned  some  villages 
to  seek  revenge  on  paramilitary  village  guards. 

The  exact  number  of  persons  forcibly  displaced  from  villages  in  the  southeast 
since  1984  is  unknown.  Most  estimates  agree  that  2,600  to  3,000  villages  and  ham- 
lets have  been  depopulated.  A  few  nongovernmental  oivanizations  have  put  the 
number  of  people  lorcibly  displaced  as  high  as  2  million.  Official  census  figures  for 
1990 — ^before  large-scale  forced  evacuations  began — indicate  that  the  total  popu- 
lation for  the  10  southeastern  provinces  then  under  emergency  rule  was  between  4 
to  4.5  million  people,  htdf  of  them  in  rural  areas.  Since  all  rural  areas  in  the  south- 
east have  not  oeen  depopulated,  the  estimate  of  2  million  evacuees  is  probably  too 
high-  On  the  low  end,  the  then  Interior  Minister  stated  in  July  that  the  total  num- 
ber of  evacuees  was  330,000.  Rapidly  growing  demands  for  social  services  in  the 
cities  indicate  that  migration  from  the  countryside  has  been  higher  than  this  figure. 
Although  the  urbanization  is  also  accounted  for  in  part  by  voluntary  migration  for 
economic  or  educational  reasons  also  related  to  the  confhct,  the  figure  given  by  a 
former  M.P.  from  the  region — 560,000 — appears  to  be  the  most  credible  estimate  of 
those  forcibly  evacuated. 

Whatever  the  actual  number,  government  programs  to  deal  with  and  compensate 
the  forcibly  evacuated  villagers  nave  been  inadequate.  The  Foreign  Ministry  indi- 
cated that,  as  of  October,  15,314  people  or  2,019  Households  had  returned  to  their 
villages  in  the  southeast.  The  Ministry  also  noted  that  some  of  the  displaced  chose 
to  resettle  in  urban  areas  and  are  receiving  assistance  there.  The  Government 
began  a  new  "emergency  support  program"  during  the  year  to  expedite  resettlement 
in  the  southeast.  The  program  is  funded  from  the  public  budget  and  in  September 
was  allocated  $2  million.  Tiie  funds  are  used  for  rebuilding  homes  and  roads,  as  well 
as  for  animal  husbandry  and  beekeeping  programs.  Human  rights  activists  dispute 
these  figures,  and  officials  overseeing  these  programs  express  dismay  at  the  inad- 
equacy of  their  funding. 

There  are  credible  allegations  that  serious  security  force  abuses  during  the  course 
of  operations  against  the  PKK  continue.  The  Government  organizes,  arms,  and  pays 
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for  a  civil  defense  force  in  the  region  known  as  the  villase  guards.  Participation  in 
this  paramilitary  militia  by  locaT  villagers  is  theoreticalnr  voluntary,  but  villagers 
are  sometimes  caught  between  the  two  sides.  If  the  villagers  agree  to  serve,  the 
PKK  may  target  diem  and  their  village.  If  the  villagers  refuse  to  partidjpate,  gov- 
ernment security  forces  may  retaliate  against  them  and  their  village.  The  village 
guards  have  a  reputation  for  being  the  least  trained  and  disciplined  of  the  Govern- 
ment's security  forces  and  have  oeen  accused  repeatedly  of^  corruption,  common 
crimes,  and  human  rights  abuses.  In  addition  to  the  village  guards,  the  Jandarma 
and  police  "special  teams"  are  viewed  as  those  most  responsible  for  abuses. 

A  minibus  containing  11  people,  including  4  village  guards,  was  ambushed  on 
Simak's  Guclukonak  Highway  on  January  15.  Its  occupants  were  all  killed  and 
burned  in  the  vehicle.  Military  officials  claimed  that  it  was  a  PKK  attack,  as  many 
of  those  killed  were  supporters  of  the  HADEP  party.  HADEP  Vice  Chairman  Osman 
Ozcelik  sought  a  parliamentary  investigation  of  the  incident,  claiming  that  the  vic- 
tims had  earlier  been  in  the  custody  of  security  forces.  The  Diyarbakir  HRA  branch 
also  said  that  the  victims  had  previously  been  under  police  detention.  An  independ- 
ent investigation  concluded  that  the  ofncial  explanation  was  inconsistent  sma  laid 
the  blame  for  the  incident  on  security  forces. 

According  to  the  Phvsicians  for  Human  Rights  1996  report  on  torture,  Law  169 
of  the  Penal  Code  and.  Article  7  of  the  Anti-Terror  Law,  which  prohibit  assistance 
to  illegal  organizations  or  armed  groups,  have  been  used  extensively  to  prosecute 
health  professionals  for  providing  care  to  individuals  suspected  of  being  members 
of  terrorist  organizations.  Dr.  liken  Dlken,  convicted  and  imprisoned  for  failing  to 
report  that  he  nad  treated  terrorists  in  1994  and  1995,  was  released  in  1996. 

Government  state  of  emergency  decree  430,  codified  in  1990  and  most  recently  re- 
newed for  4  months  in  November,  imposes  stringent  security  measures  in  nine  prov- 
inces in  the  southeast.  The  state  of  emergency  was  lifted  in  the  province  of  Mardin 
on  November  28.  The  regional  governor  for  the  state  of  emergency  may  censor  news, 
ban  strikes  or  lockouts,  and  impose  internal  exile  (see  Section  l.d.).  The  decree  also 
provides  for  doubling  the  sentences  of  those  convicted  of  cooperating  with  separat- 
ists. Informants  and  convicted  persons  who  cooperate  wdth  the  state  are  eligible  for 
rewards  and  reduced  sentences.  Only  limited  judicial  review  of  the  state  of  emer- 
gency governor's  administrative  decisions  is  permitted. 

As  a  result  of  an  initiative  by  a  coalition  party  M.P.,  seven  soldiers  being  held 
by  the  PKK  were  released  in  November  and  December  to  a  delegation  that  included 
their  relatives  and  human  rights  activists.  A  prosecutor  dropped  charges  that  the 
members  of  the  delegation  were  collaborating  with  the  PKK  during  an  earlier,  un- 
successful effort  to  obtain  the  soldiers'  release. 

Although  schools  have  remained  open  in  most  urban  centers,  in  the  southeast, 
rapid  migration  has  led  to  severe  overcrowding  of  schools  and  chronic  teacher  short- 
ages. The  PKK  policy  of  murdering  teachers  exacerbated  the  situation  (see  Section 
l.a.).  Government  officials  claim  that  a  significant  effort  is  being  made  both  to  re- 
open schools  and  to  build  new  schools  in  regions  faced  with  acute  overcrowding.  For 
the  1995-96  school  year,  according  to  the  Foreign  Ministry,  of  6,244  primary  schools 
in  the  southeast,  3,455  are  open,  and  3,820  secondary  schools  are  open. 

In  1996  Turkish  ground  forces  with  air  support  conducted  several  preemptive  op- 
erations into  northern  Iraq.  These  incursions,  carried  out  hy  units  of  1,000  to  2,000 
men,  were  designed  to  destroy  PKK  infrastructure  and  to  disrupt  PKK  supplv  lines. 
The  most  recent  operation  commenced  December  31  and  lasted  6  days  (see  Iraq  re- 
port). 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  (^Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press;  however,  the  (jlovemment  continued  to  limit  these  freedoms.  The 
Criminal  Code  provides  penalties  for  those  who  "insult  the  President,  the  Par- 
liament, and  the  army."  Numerous  other  provisions  in  various  laws  restrict  freedom 
of  expression  to  one  degree  or  another,  those  most  frequently  employed  include  Arti- 
cle 8  of  the  Anti-Terror  Law  and  Article  312  of  the  Criminal  Code  that  forbids  "in- 
citement to  racial  or  ethnic  emnity."  Judges  generally  examine  evidence  rigorously 
and  dismiss  many  charges  brought  under  these  laws. 

In  1995  the  Anti-Terror  Law  was  amended  by  adding  a  retroactive  intent  clause 
to  the  article  that  prohibits  dissemination  of  separatist  propaganda.  According  to 
the  Forei^  Ministry,  that  change  led  to  the  judicial  review  of  thousands  of  cases, 
resulting  in  the  release  of  143  prisoners  in  1995  and  an  additional  126  prisoners 
by  mid-November.  Sentences  were  reduced  over  this  period  for  another  1,408  pris- 
oners. 

Domestic  and  foreign  periodicals  providing  a  broad  spectrum  of  views  and  opin- 
ions are  vddely  available.  Government  censorship  of  foreign  periodicals  is  very  rare. 
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While  the  overall  readership  of  the  local  press  is  not  large  for  a  oountiy  of  60  mil- 
Uon,  the  newspaper  business  is  intensely  competitive  and  the  product  often  sensa- 
tionalist. 

The  electronic  media  reach  nearly  eveiy  adult,  and  their  influence  is  correspond- 
ingly great.  Radio  and  television  have  experienced  explosive  growth  in  the  5  years 
since  privately  owned  broadcasting  has  been  allowed:  as  of  October,  over  229  loced, 
16  regional,  and  15  nationtd  television  stations  were  registered,  and  1,058  local,  108 
regional,  and  36  national  radio  stations  were  registered.  Another  260  television  sta- 
tions and  1,202  radio  stations  have  applied  for  oroadcast  licenses.  Other  television 
and  radio  stations  broadcast  without  an  official  license.  In  1994  Parliament  passed 
re^latory  legislation  making  it  illegal  for  broadcasters  to  threaten  the  country's 
umty  or  national  security  ana  limiting  the  private  broadcast  of  television  programs 
in  languages  other  than  Turkish.  The  increasing  availability  of  satellite  di^es  and 
cable  television  allows  access  to  foreigpa  broadcasts,  including  several  Turkish-lan- 
guage private  channels.  Internet  use  is  growing  and  faces  no  government  restric- 
tions. 

Despite  the  restrictions  noted,  the  media  frequently  criticizes  government  leaders 
and  policies.  Turicish  media  coverage  of  the  situation  in  the  southeast  tended  to  be 
unreliable,  underreporting  it  in  some  instances  and  sensationalizing  it  in  others. 
Govemn^nt  Decree  430  requires  self-censorship  of  all  news  reporting  fix)m  or  about 
tiie  southeast  and,  upon  the  request  of  the  regional  ^vemor,  gives  the  Interior  Min- 
istry the  authority  to  ban  distribution  of  any  news  viewed  as  misrepresenting  events 
in  the  re^on.  In  the  event  that  such  a  eovemment  warning  is  not  obeyed,  the  De- 
cree provides  for  a  10-day  suspension  of  operations  for  a  first  offense  and  30  days 
for  subsequent  offenses. 

The  Press  Law  permits  prosecutors  to  seek  a  court  order  for  the  confiscation  of 
a  newspaper  or  magazine  and  requires  that  each  publication's  'Vesponsible  editors" 
bear  legal  responsibility  for  the  publication's  content.  Many  editors  have  faced  re- 
peated criminal  proceedings.  Ismail  Besikci  served  10  years  in  prison  between  1971 
and  1987  for  his  publications  on  the  Kurdish  situation  in  Turkey.  He  now  has  been 
in  prison  since  November  1993  on  a  variety  of  new  chaises  based  upon  his  ongoing 
articles  on  Kurdish  issues.  In  August  he  was  remanded  to  Istanbul  s  Metris  prison 
to  serve  out  his  latest  sentence.  ^C  prosecutors  ordered  the  confiscation  of  numer- 
ous issues  of  leftist,  Kurdish  nationalist,  and  pro-PKK  periodicals,  although  most 
continue  to  publish.  The  pro-PKK  newspaper  Ozgur  Ulke  and  its  successor  Yeni 
Politika  were  both  closed  by  court  order  in  1995.  A  successor,  Demokrasi,  which 
began  publishing  in  December  1995,  is  available. 

According  to  the  Turkish  Journalists'  Association,  during  the  year  109  issues  of 
newspapers  and  magazines  and  8  books'  press  runs  were  confiscated  on  court  order. 
These  numbers  are  down  significantly  from  1995  when  1,443  publications  (56  books, 
784  journals,  602  newspapers,  and  1  bulletin)  were  similarly  confiscated.  Forty 
newspapers  and  magazines  were  shut  down  for  some  period  during  the  year,  includ- 
ing the  leftist  daily  Evrensel,  which  was  ordered  closed  four  times  early  in  the  year 
for  publishing  issues  that  the  Government  claimed  "incited  hatred"  or  "promoted 
racism." 

Individual  journalists  are  subject  to  heu'assment  and  police  violence.  At  various 
times  135  journalists  were  detained.  The  Committee  to  Protect  Journalists  (CPJ) 
has  documented  14  arbitrary  detentions.  Eleven  journalists  were  formally  arrested. 
The  CPJ  reports  19  instances  where  journalists  were  physically  assaulted  by  police 
while  practicing  their  profession.  One  journalist  was  reportedly  kidnaped  during  the 
year. 

Sanar  Yurdatapan,  a  well-known  musician  and  spokesman  for  freedom  of  expres- 
sion, was  arrested  on  October  17  and  charged  with  "aiding  members  of  an  armed 
oraanization"  (the  PKK)  when  he  participated  in  a  discussion  on  the  PKK-associated 
MED-TV  and  signed  a  statement  condemning  a  reported  assassination  attenmt 
against  the  PKK  leader,  despite  the  fact  that  Yurd!atapan  has  also  publicly  de- 
nounced the  aims  and  methods  of  the  PKK.  He  was  released  on  November  11  when 
the  Ankara  SSC  claimed  that  it  did  not  have  jurisdiction  to  prosecute  him.  His  case 
is  now  pending  review  in  Istanbul. 

In  1995  the  Istanbul  SSC  charged  prominent  Turkish  novelist  Yasar  Kemal  in 
connection  with  the  article,  "Black  Sky  Over  Turkey,"  which  he  published  in  a  Ger- 
man news  magazine,  and  later  reprinted  in  Tui^ey  in  a  book  entitled  "Freedom  of 
Expression."  In  it,  Kemal  accused  the  Turkish  (jovemment  of  waging  a  "campaign 
of  Hes"  in  its  comprehensive  censorship  of  reporting  on  the  Kurdish  question.  Kemal 
was  charged  both  under  Article  8  of  the  Anti-Terror  Law  and  under  Article  312  of 
the  Criminal  Code  for  "inciting  to  racial  or  ethnic  enmity."  The  court  actpitted 
Kemal  in  December  1995,  finding  that  he  had  no  intent  to  promote  separatism  or 
racial  enmity,  but  he  was  tried  again  and  convicted  in  March  on  virtually  the  same 
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charge.  He  was  fined  and  raven  a  20*month  suspended  sentence,  which  he  appealed; 
his  appeal  was  denied  in  October.  The  99  writers  originally  being  tried  for  their  in- 
volvement with  the  same  book  have  been  joined  by  many  others.  Currently,  1,000 
individuals  are  involved.  The  case  against  them  continued  at  year's  end  as  testi- 
mony is  being  collected. 

In  May  author  Turgut  Inal  was  acquitted  of  diarges  under  Article  169/3  of  the 
Criminal  Code  for  '^suiting  the  laws  of  the  Turkiui  Republic"  in  his  article  "^e 
Protect  Human  Rishts  with  an  Imperfect  Constitution  and  Laws."  The  entire  board 
of  directors  of  the  HRF,  which  published  Inal's  article  in  a  book  entitled  "A  Present 
to  Emil  Galip  Sandald,    also  was  acquitted  (see  Section  4). 

In  August  a  Kurdish  former  MP.  from  Erzurum,  Abdulmelik  Firat,  was  brought 
to  trial  ror  calling  the  Turkish  Parliament  the  "most  useless  and  characterless  insti- 
tution (in  Turkey)"  during  an  interview.  On  September  29,  Firat  was  ac^itted  of 
the  charges.  A  book  that  Firat  wrote,  however,  was  confiscated  as  separatist  propa- 
ganda in  September  on  orders  of  the  Istanbul  SSC  prosecutor.  HRA  deputy  sec- 
retary seneral  Erol  Anar,  who  wrote  a  book  entitled  llistoiy  of  Human  Rights,"  was 
charged  in  August  by  SSC  prosecutors  with  disseminating  separatist  propaganda. 
At  the  request  of  the  defense,  the  trial  was  moved  from  Ankara  to  Istanoul  and  was 
set  to  resume  in  Februanr  1997. 

La  October  Ertumul  Kurkcu  and  Ayse  Nur  Zarakolu,  respectively  the  translator 
and  publisher  of  a  November  1996  report  by  the  Human  Rights  Watch  arms  project, 
"Weapons  Transfers  and  Violations  of  the  Laws  of  War  in  Turkey,"  were  oiarged 
under  Article  169  of  the  Turkish  Penal  Code  for  "defaming  the  state's  security  and 
militaiy  forces."  In  December  the  prosecution  decided  to  focus  its  case  on  only  one 
section  of  the  translated  rejioTi,  an  unconfirmed  comment  attributed  by  HRW  to  an 
unnamed  UJS.  official  describing  police  special  counterinsurgency  forces  as  '^hugs." 
The  trial  is  set  to  resume  in  February  1997. 

Seven  pro-Kurdish  fonner  DEP  M.P.'s  and  one  independent  MP.,  convicted  in 
1994  on  diarffes  ranging  from  disseminating  separatist  propaganda  to  supporting  or 
being  a  member  of  an  armed  band  or  gang,  appealed  their  sentences  in  1996.  The 
16-year  sentences  of  four  of  the  defendants  for  being  members  of  a  terrorist  group 
were  upheld;  they  are  appealing  their  case  to  the  European  (Commission  on  Human 
Ri^ts.  The  court  overturned  the  sentences  of  the  other  four  in  1996,  but  they  were 
retried  and  found  guilty  in  April  on  the  reformed  Article  8  charges.  In  September 
the  Court  upheld  these  sentences  on  appeal.  These  four  defendants  also  plan  to  ap- 
peal to  the  European  Commission  of  Human  Rights;  the  Government  pledged  to 
abide  by  its  decision. 

In  December  the  Ankara  SSC  prosecutor  charged  Mehmet  Sever,  Mahmut 
Uyanik,  and  Muzaffer  Demir,  former  DEP  M.P.'8,  with  assisting  the  PKK.  The 
charges  stem  from  a  1991  incident  during  which  t^e  accused  publicly  termed  the 
parliamentary  swearing-in  oath  as  "racist,  chauvinistic,  antidemocratic,  and  a  viola- 
tion of  human  rights."  Additionally,  during  the  swearing-in  ceremony  the  three  de- 
fendants wore  handkerchiefs  in  colors  associated  with  the  PKK.  Tms  new  trial  is 
apparently  unrelated  to  the  earlier  DEP  trials.  The  three  defendants  left  the  DEP 
partv  prior  to  its  being  banned  in  1994  and  remained  in  Parliament  as  independents 
until  their  terms  expu*ed  in  1996.  Until  that  time,  they  had  parliamentaiy  immu- 
nitv  and  could  not  be  tried  for  alleged  offenses.  The  delay  of  a  year  between  the 
end  of  the  defendants'  terms  in  Parliament  and  the  bringing  of  charges  is  not  con- 
sidered unusually  long,  given  the  sensitive  nature  of  the  case.  If  convicted,  they 
could  face  prison  terms  ranging  from  4  to  7V2  years. 

The  Government  orosecutea  41  members  of  the  pro-Kurdish  People's  Democracy 
Party  (HADEP),  including  party  chairman  Murat  Bozlak,  based  on  an  incident  at 
the  party's  June  23  convention  in  Ankara,  in  which  the  Tuikish  flag  was  torn  down 
and  replaced  by  a  PKK  banner.  The  accused  face  minimum  sentences  ranging  be- 
tween 12  and  22y2  years,  and  the  party  itself  may  be  declared  illegal  (as  were  two 
of  its  predecessors).  Of  the  43  defendants,  16  remain  in  custody.  Hearings  were  held 
in  September,  October,  November,  and  December,  and  the  trial  is  set  to  resume  on 
an  undetermined  date.  The  chief  judge  has  denied  a  defense  motion  for  acquitted 
and  refused  requests  for  the  release  of  the  defendants.  Following  the  party's  conven- 
tion, three  party  members  were  murdered  by  unknown  assailants,  and  party  offices 
were  bombed. 

In  1996  independent  M.P.  Hasan  Mezarci  was  charged  with  insulting  modem 
Turkey's  founder,  Kemal  Ataturk,  but  the  criminal  court  dropped  the  diarges.  Fol- 
lowing this  decision,  Mezarci  again  was  brought  to  court  in  January  on  similar 
char(|es,  had  his  parliamentary  immunity  lifted,  and  was  sentenced  to  18  months 
in  prison.  In  August  the  new  verdict  was  upheld  by  the  appeals  court.  Mezarci  left 
the  countiy  and  a  warrant  was  issued  for  his  arrest.  He  returned  on  December  26 
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and  was  arrested.  Press  reports  indicate  that  he  is  being  held  at  Istanbul's  Metris 
prison. 

Althou^  the  5-month  sentences  of  well-known  journalist  Mehmet  Ali  Birand  and 
two  other  journalists  for  'Planning  the  image  of  the  military"  were  overturned  in 
1996  by  the  military  court  of  appeals,  the^  were  retried  in  early  1996  on  the  same 
charges.  The  military  court  of  appeals  again  overturned  the  sentences  in  June.  Ac- 
cording to  current  law,  Birand  may  be  retried  one  more  time  on  the  san»  charges. 

Kurdish-language  cassettes  and  publications  on  Kurdish  subjects  continued  to  be 
widely  availaSle,  altiiou^^  suppression  continued.  The  Kurduh-language  weekly, 
Welate  Me,  continued  to  be  available.  Some  potential  customers  are  afraid  to  pur- 
chase Kurdish-language  materials  because  possession  of  such  items  may  be  inter- 
greted  as  evidence  of  PKK  sympathies.  Kurdish-language  broadcasts  are  still  illegal. 
!an-TV,  a  private  station  based  in  the  southeast,  broadcasts  Kurdish-language 
music  from  a  list  of  songs  approved  by  security  ofucials.  In  August  police  raided 
Can-TV  offices  during  alive  Turkish-language  broadcast  of  a  panel  discussion  on 
Teaoe  and  tiie  Kurdish  Issue."  The  detainees  were  released  within  2  days  of  the 
raid,  and  no  charges  were  filed.  Pro-PKK  Med  TV,  based  in  Belgium  and  England, 
broadcasts  via  Intelsat  and  can  be  received  by  satellite  dish  in  the  southeast. 

In  February  there  was  a  lai^ge  conference  in  Istanbul  entitled  "The  Kurdish  Prob- 
lem and  a  Democratic  Solution,"  which  was  attended  by  academics,  human  rights 
monitors,  politicians,  and  labor  leaders.  The  conference  highlighted  the  growing  visi- 
bility of  these  issues  and  the  increasing  discussion  of  the  Kurdish  issue  in  a  demo- 
cratic context.  University  professor  D^ni  Ergil  continued  throu^out  the  year  to 
publish  articles  and  papers  on  the  Kurdish  issue  without  government  interference. 

Until  1996  the  Constitution  and  the  law  governing  political  parties  proscribed  stu- 
dent and  faculty  associations  and  labor  union  involvement  in  political  activities. 
Constitutional  amendments  passed  by  Parliament  in  1996  provided  for  participation 
in  political  activities  by  students  age  18  years  or  older  and  professors.  No  imple- 
menting legislation  has  been  passed.  Nonetheless,  some  students  have  been  politi- 
cally active. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly,  but  authorities  may  deny  permission  if  they  believe  the  gath- 
ering is  likely  to  disrupt  public  order.  Prior  notification  of  gatherings  is  required, 
and  the  authorities  may  restrict  meetings  to  designated  sites. 

Police  committed  serious  abuses  during  crowd  control  situations.  A  May  Day  dem- 
onstration in  Istanbul,  attended  by  as  many  as  10,000  people,  including  hundreds 
of  members  of  illegal  leftist  and  Kurdish  organizations,  turned  violent  and  resulted 
in  some  looting,  destruction  of  stores,  and  armed  clashes  with  the  police.  Police  han- 
dled the  demonstration  very  poorly  and  shot  three  demonstrators  to  death,  in  reac- 
tion to  the  serious  beating  of  a  police  officer  by  rioting  demonstrators.  At  the  end 
of  the  rioting,  89  people  were  wounded  (including  62  police  officers)  and  364  were 
arrested.  Aluiough  complaints  of  excessive  use  of  force  were  made  against  the  po- 
lice, none  was  prosecuted. 

On  November  6,  university  students  took  to  the  streets  to  protest  the  Higher  Edu- 
cation Council's  control  over  student  life  and  academic  curricula.  Protests  in  Istan- 
bul, Ankara,  and  Balikesir  turned  violent,  and  according  to  eyewitnesses  and  the 
media,  police  used  excessive  force  to  disperse  the  crowds.  In  Istanbul  545  students 
reportedly  were  detained,  and  7  students  and  3  police  were  wounded.  In  Ankara  ap- 
proximately 100  students  were  detained  and  7  wounded.  Nearly  all  students  were 
released  within  48  hours. 

The  Constitution  provides  for  freedom  of  association,  but  associations  and  founda- 
tions must  submit  their  charters  for  government  approval,  a  lengthy  and  cum- 
bersome process. 

c.  Freedom  of  Religion. — ^The  Constitution  establishes  Turkey  as  a  secular  state 
and  provides  for  freedom  of  belief,  freedom  of  worship,  and  private  dissemination 
of  reugious  ideas.  The  Government  generally  observed  these  provisions  in  practice. 
About  99  percent  of  the  population  is  Muslim.  Under  the  law,  religious  services  may 
take  place  only  in  designated  places  of  worship. 

Altnoudi  Turicey  is  a  secular  state,  religious  instruction  in  state  schools  is  oom- 

Klsory  lor  Muslims.  Upon  written  verification  of  their  non-MusUm  background, 
usanne  Treaty  minorities  (Greek,  Annenian,  and  Jewish)  are  exempted  oy  law 
from  Muslim  reugious  instruction,  although  students  who  wish  to  attend  may  do  so 
with  parental  consent.  Syriac  Christians  are  not  officially  exempt  because  thw  are 
not  an  official  Lausanne  Treaty  minority.  However,  according  to  a  church  official, 
because  the  community  is  mentioned  in  the  Treaty,  its  members  have  not  been 
forced  to  follow  any  specific  curriculum. 
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Tuikey's  Alawi  Muslim  minority  (an  oflshoot  of  Shi'ite  Islam)  is  estimated  to 
number  at  least  12  million.  There  are,  however,  no  government-salaried  Alawi  reli- 

g'ous  leaders,  in  contrast  to  Sunni  religious  leaders,  and  no  Religious  Affairs  Direc- 
rate  funds  go  to  the  Alawi  community.  Some  Alawis  allege  discrimination  in  ihe 
form  of  failure  to  include  any  Alawi  doctrines  or  beliefs  in  religious  instruction 
classes.  Alawis  are  disgruntled  by  what  they  regard  as  the  Sunni  bias  in  the  Reli- 
gious Affairs  Directorate  and  the  Directorate's  tendency  to  view  the  Alawis  as  a  cul- 
^ral  group  rather  than  religious  group. 

Many  prosecutors  regard  proseMizing  and  religious  activism  on  the  part  of  either 
Islamic  extremists  or  evangelical  Christians  with  suspicion,  especially  when  they 
deem  such  activities  to  have  political  overtones.  Since  tnere  is  no  law  explicitly  pro- 
hibiting proselytizing,  police  sometimes  arrest  Islamic  extremists  and  evangeUcal 
Christians  for  disturbing  the  peace.  Courts  usually  dismiss  such  charges.  If  the 
prosyletizers  are  foreigners,  they  may  be  deported,  but  generally  they  are  able  to 
reenter  the  country  easily. 

Twice  this  year  the  armed  forces  dismissed  groups  of  soldiers  for  prohibited  reU- 

fious  and  political  activities.  Some  of  these  soldiers  have ,  indicated  that  they  will 
ring  their  cases  to  the  European  Court  of  Human  Rights. 

Most  religious  minorities  are  concentrated  in  Istanbul.  The  number  of  Christians 
in  the  soutn  has  been  declining  as  the  younger  Syriac  generation  leaves  for  Europe 
and  North  America.  Minority  religions  not  recognized  under  the  Lausanne  Treaty 
may  not  acquire  additional  property  for  churches.  The  Catholic  Church  in  Ankara, 
for  example,  is  confined  to  diplomatic  property.  The  State  must  approve  the  oper- 
ation of  cnurches,  monasteries,  synagogues,  schools,  and  charitable  religious  founda- 
tions, such  as  hospitals  and  orphanages. 

The  Government  formed  in  July  has  sou^t  a  more  cooperative  relationship  with 
religious  minorities^articularly  in  Istanbul,  according  to  prominent  members  of 
these  communities.  The  state  ministry  responsible  for  the  rehgious  minority  commu- 
nities gave  the  Armenian  Patriarchate  permission  to  rebuild  a  church  in  Anatolia 
and  informed  the  Patriarchate  that  requests  to  restore  some  other  properties  would 
be  approved  immediately.  These  requests  have  all  been  approved  without  delay. 

The  authorities  monitor  the  activities  of  Eastern  Orthodox  churches  and  their  af- 
filiated operations.  The  Ecumenical  Patriarchate  in  Istanbul  has  consistently  ex- 
Kressed  interest  in  reopening  the  seminaiy  on  the  island  of  Halki  in  the  Sea  of 
[armara.  The  seminary  has  been  closed  since  the  1970's  when  the  state  national- 
ized most  private  institutions  of  higher  learning. 

Bureaucratic  procedures  relating  to  historic  preservation  impede  repairs  to  some 
religious  facilities.  Under  the  law,  religious  buildings  that  become  "extmct"  (because 
of  prolonged  absence  of  clergy  or  lay  persons  to  staff  local  religious  councils  or  for 
lack,  of  adherents)  revert  to  government  possession.  Some  non-Muslim  minorities, 
particularlv  the  Greek  Ortho(MX  and,  to  a  lesser  extent,  the  shrinking  Armenian  Or- 
thodox and  Jewish  communities,  are  faced  with  the  danger  of  losing  some  of  their 
houses  of  worship. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  generally  e^jo^  freedom  of  movement  domestically  and  the 
freedom  to  travel  abroad.  The  Constitution  provides  that  a  citizen's  freedom  to  leave 
may  be  restricted  only  in  the  case  of  a  national  emergency,  civic  oblisntions  (mili- 
taiy  service,  for  example),  or  criminal  investigation  or  prosecution.  The  overseas 
travel  $100  departure  tax  was  repealed  in  March,  spurring  a  boom  in  foreign  travel. 

Travel  in  the  southeast  often  is  restricted  for  security  reasons.  Roadblocks,  set  up 
by  both  security  forces  and  the  PKK,  can  seriously  impede  travel  in  the  region.  The 
FKK,  in  an  effort  to  draw  attention  to  ite  cause,  kidnaped  foreign  tourists  and  other 
travelers  in  the  region  for  short  periods. 

When  Turkey  ratified  the  1951  United  Nations  Convention  Relating  to  the  Status 
of  Refugees,  it  exercised  the  option  of  accepting  the  convention's  obligations  only 
with  respect  to  refugees  from  Europe.  It  has  not  subsequently  lifted  the  geographic 
limitation  of  its  treaty  obligation.  As  a  result,  the  (jlovemment  does  not  recognize 
non-European  asylum  seekers  as  refugees  and  requires  that  they  register  with  the 
authorities  within  5  days  of  entering  the  country.  The  (jovemment  screens  these  ap- 

Clicants,  determines  those  that  it  considers  bona  fide,  and  then  refers  them  to  the 
r.N.  High  Commissioner  for  Refugees  (UNHCR).  It  provides  only  very  limited  first 
asylum  opportunities  designed  to  allow  non-European  applicants  time  to  process  for 
onward  resettlement.  A  negative  decision  usually  leads  to  immediate  expulsion.  The 
UNHCR  representative  and  foreign  diplomats  m  Ankara  continued  to  protest  the 
tumiiig  bacK  of  Iranian  and  Iraqi  asylum  seekers,  many  of  whom  claimed  religious 
persecution  in  their  home  countries.  Since  Turkey  implemented  new  asylum  regula- 
tions in  1994,  more  than  150  Iranians  and  Iraqi  UNHCR-recognized  asylum  seekers 
were  forcibly  returned  to  their  countries. 
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The  Government  declined  numerous  offers  fit)m  the  UNHCR  to  assist  in  establish- 
ing reception  centers  for  undocumented  asylum  seekers  in  ke;^  border  areas.  The 
ouer  included  binding  and  training  for  ofdcers  conducting  interviews. 

At  the  end  of  the  year,  Tuikey  facilitated  the  humanitarian  evacuation  from 
northern  Ira^  and  inunediate  transit  to  the  United  States  of  some  6,700  employees 
and  Iraqi  political  oppositionists  who  faced  potential  persecution. 

Due  to  me  cessation  of  fighting  in  the  fonner  Yugoslavia,  the  number  of  Bosnian 
refugees  in  Turkey  decreased  significantly.  At  yecu^s  end,  it  was  estimated  that 
fewer  than  6,000  refugees  remained,  down  from  a  peak  of  15,000  to  20,000  in  the 
early  1990*s.  As  "guests"  there  is  no  restriction  on  tne  period  that  they  are  allowed 
to  remain.  Tliey  are  not  allowed  to  work  or  attend  school;  however,  many  do. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  rif^t  to  change  their  government 
peacefully,  and  citizens  exercise  this  ri^t  in  practice.  Tuikey  has  a  multiparty  par- 
liamentaiy  system,  in  which  national  elections  are  held  at  least  every  6  years  on 
the  basis  of  mandatory  universal  suffrage  for  all  citizens  18  years  of  age  and  over. 
As  of  October,  there  were  at  least  30  political  parties,  7  of  which  were  represented 
in  Parliament.  The  Grand  National  Assembly  G'arliament)  elects  the  President  as 
head  of  state  every  7  years  or  when  the  incumbent  becomes  incapacitated  or  dies. 

The  Government  neither  coerces  nor  forbids  membership  in  any  political  organiza- 
tion, although  the  Constitutional  Court  mav  close  down  political  parties  for  uncon- 
stitutional activities.  In  March  the  Court  closed  down  the  tiny  pro-Kurdish  Democ- 
racy and  Transformation  Party  (DDP)  on  these  grounds. 

liiere  are  no  restrictions  in  law  against  women  or  minorities  voting  or  participat- 
ing in  politics.  The  Constitution  calls  for  equal  political  rights  for  men  and  women. 
There  were  13  women  in  the  550-8eat  Parliament.  In  addition  to  Deputy  Prime  Min- 
ister Ciller,  there  were  three  other  female  ministers.  Some  political  parties  now  re- 
cruit femjde  delegates  for  their  party  conferences  and  electoral  lists.  Women's  com- 
mittees are  active  within  political  party  organizations. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation <^  Alleged  Violations  of  Human  Rights 

The  nongovernmental  Human  Rights  Association  has  branches  in  50  provincial 
capitals,  ^e  HRA  claims  a  membership  of  about  17,000.  HRA  branches  in  the 
southeast,  closed  at  different  times  in  1994  and  1995  by  the  authorities,  were  re- 
opened; nonetheless,  periodic  harassment  continued.  In  March  Adana's  then  acting 
provincial  governor  shut  down  the  local  HRA  for  a  period  of  15  days  on  the  grounds 
that  it  possessed  "illegal  publications."  As  of  October,  HRA  brandies  in  the  south- 
east were  operating  in  Diyarbakir,  Adiyaman,  Malatya,  Mardin,  and  Sanliurfa.  HRA 
branches  in  Batman  and  Hakkari  remain  closed  by  the  authorities. 

In  1990  HRA  estabUdied  the  Human  Rights  Foundation,  which  operates  torture 
rehabilitation  centers  in  Ankara,  Izmir,  Istanbul,  and  Adana  and  serves  as  a  clear- 
inghouse for  human  rights  information.  Other  domestic  nongovernmental  organiza- 
tions include  the  Istanbul-based  Helsinki  Citizens  Assembly,  the  Ankara-based 
Turkish  Democracy  Foundation,  human  rights  centers  at  a  number  of  universities, 
and  the  lalamist-oriented  Mazlum  Der,  the  Association  of  Human  Rights  and  Soli- 
darity for  Oppressed  Peoples. 

Government  agents  have  harassed  human  rights  monitors  as  well  as  lawyers  and 
doctors  involved  in  documenting  human  rights  violations.  According  to  a  1996  report 
by  the  Lawyers'  Committee  for  Human  Rights,  "there  is  a  close  connection  between 
the  Turkish  Government's  hostility  toward  those  who  expose  human  rights  viola- 
tions, and  its  attacks  on  the  integrity  of  the  legal  profession,  and  the  persistence 
of  severe  human  rights  problems.  Some  human  rights  monitors  have  been  aggres- 
sively prosecuted.  Turgut  Inal  and  members  of  the  board  of  directors  of  the  HRF 
were  acquitted  of  criminal  charges  brought  against  them  in  1995  for  the  publication 
of  a  book  entitled  "A  Gift  to  Erml  Galip  Sandalci"  (see  Section  2.a.). 

In  May  Mustafa  Cinkilic,  the  Adana  HRF  representative,  and  Dr.  Tufan  Kose, 
who  operated  one  of  the  HRF  centers  for  the  treatment  of  victims  of  torture,  were 
charged  with  operating  an  unlawful  health  center.  The  case  is  scheduled  to  resume 
in  February  1997.  Similar  charges  had  been  leveled  against  the  operators  of  the 
other  HRF  torture  treatment  centers.  Charges  in  Izmir  and  Ankara  were  dropped: 
in  Istanbul,  the  criminal  court  found  that  insufficient  evidence  had  been  presented 
to  warrant  the  charges,  and  the  defendant  was  acquitted. 

In  May  Dr.  Seyfettin  Kizilkan,  director  of  Diyarbakir's  state  insurance  hospital 
and  president  of  the  southeast  region's  chamber  of  doctors  was  arrested  after  police 
allegedly  found  bomb  materials  and  PKK  documents  in  his  home.  In  June  the 
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Diyarbakir  SSC  sentenced  him  to  a  3-year,  9-month  prison  term.  His  family  and 
local  activists  cdlege  that  the  police  planted  the  evidence.  Kizilkan  is  free  pending 
an  appeal.  In  May  the  Diyarbakir  SSC  actpitted  the  HRA  representative  in 
Hakkari,  Abdulkenm  Demirer,  who  was  on  trial  for  being  a  member  of  a  terrorist 
orffanization. 

In  December  the  Ankara  SSC  acquitted  HRA  head  Akin  BirdaL  Mardin  HRA 
brandi  head  Cemil  Aydoagn,  and  Disan  Asian,  Vice  President  of  the  Islamist  human 
ri^ts  group  Mazlum  Der,  of  charges  that  they  had  collaborated  with  the  terrorist 
PKK.  liie  tliree  men,  together  witin  Refah  partv  M.P.  FethuUah  Erbas,  had  sought 
the  release  of  seven  Tundsh  soldiers  being  held  captive  by  the  PKK.  (Erbas  had 

{larliamentaiy  immunity  and  so  was  not  charged.)  Tne  soldiers  were  eventually  re- 
eased. 

Since  1991  Parliament  has  convened  a  Human  Ri^ts  Commission.  The  Conmus- 
sion  is  authorized  to  oversee  compliance  with  the  human  rights  provisions  of  domes- 
tic law  and  international  agreements  to  which  Turkey  is  a  signatory,  investigate  al- 
leged abuses,  and  prepare  reports.  Previously  undenunded  and  lacking  the  j^wer 
to  subpoena  witnesses  or  documents,  the  Commission  this,  year  has  asserted  itself. 
It  was  instrumental  in  pressing  for  criminal  charges  against  68  security  personnel 
for  excessive  use  offeree  in  the  Killing  of  10  prison  inmates  in  Diyarbakir. 

Representatives  of  diplomatic  missions  who  wish  to  monitor  human  rights  are  free 
to  speak  with  private  citizens.  However,  security  police  usually  place  such  visitors 
in  toe  southeast  and  the  east  under  visible  surveillance,  intimidating  those  they 
meet. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  proclaims  Tuikey  to  be  a  secular  state,  regards  all  citizens  as 
equal,  and  prohibits  discrimination  on  ethnic,  religious,  or  racial  grounds.  Discrimi- 
nation nevertheless  remains  a  problem  in  several  areas.  The  Government  officially 
recognizes  only  those  religious  minorities  mentioned  in  the  Treaty  of  Lausanne 
(1923),  which  guarantees  the  rights  of  Eastern  Orthodox,  Armenian  Apostolic,  and 
Jewish  adherents. 

Women. — Spousal  abuse  is  serious  and  widespread.  However,  it  is  still  considered 
an  extremely  private  matter,  involving  societal  notions  of  family  honor.  Few  women 
go  to  the  ponce,  who  in  any  case  are  reluctant  to  intervene  in  domestic  disputes  and 
frequently  advise  women  to  return  to  their  husbands.  Turks  of  either  sex  may  file 
civil  or  criminal  chaiges  but  rarely  do  so.  Laws  and  ingrained  societal  notions  make 
it  diCBcult  to  prosecute  sexual  assault  or  rape  cases.  Penalties  may  legally  be  re- 
duced if  a  woman  was  not  a  virgin  prior  to  a  rape,  or  if  a  judge  deems  the  woman 
to  have  acted  provocatively. 

During  the  year,  a  series  of  high-profile  "honor  murders'* — ^the  killing  of  women 
who  are  suspected  cf  being  unchaste — in  rural  areas  or  among  recent  immigrants 
to  cities,  has  focused  attention  on  some  of  the  inequalities  in  the  legal  code  as  it 
applies  to  women.  In  one  case,  16-year-old  Sevda  Ciok  was  murdered  oy  her  family 
because  she  allegedlv  had  dishonored  them  by  behaving  too  independently  and  con- 
sorting with  boys.  (Jften  family  members  refuse  to  press  charges  and  task  minor 
family  members  with  the  actual  killings.  In  this  case,  Gok's  14-year-old  cousin  did 
so  and  was  sentenced  to  only  2  years  in  jail  for  the  crime.  The  two  men  who  held 
Sevda  Gok  down  were  never  identified. 

According  to  the  Prime  Ministry's  Family  Research  Institute,  beating  is  one  of  the 
most  fi:«quent  forms  of  violence  against  women  in  the  home.  New  figures  were  not 
available  for  1996,  but  in  the  past  the  Institute  has  noted  complaints  of  beatings, 
threats,  economic  pressure,  ana  sexual  violence. 

There  are  several  shelters  for  battered  women,  and  at  least  two  consultation  cen- 
ters— Istanbul's  Purple  Roof  Foundation  and  Ankara's  Altindag  center  city  shelter. 
New  NGO's  have  been  formed  to  address  women's  issues,  including  honor  murders. 

The  Civil  Code,  which  prohibits  granting  gender-based  privileges  or  rights,  retains 
some  discriminatory  provisions  concerning  marital  rights  and  obligations.  Because 
the  husband  is  the  legal  head  of  householo^  the  wife  automatically  acquires  the  hus- 
band's surname  with  marriage;  the  husband  is  authorized  to  choose  the  domicile 
and  represents  the  conjugal  unit.  As  parents,  husband  and  vdfe  exercise  joint  child 
rearing  rights,  but  when  they  disagree,  the  husband's  view  often  prevails.  Women's 
groups  have  lobbied  to  change  this  provision.  A  single  woman  who  gives  birth  to 
a  child  out-of-wedlock  is  not  considered  automatically  to  be  the  legal  guardian  of  her 
child.  A  court  decision  may  be  required.  Divorce  law  requires  that  the  divorcing 
spouses  divide  their  property  according  to  property  registered  in  each  spouse's 
name.  Because  in  most  cases  property  is  re^stered  in  the  husband's  name,  this  can 
create  difficulties  for  women  who  wish  to  divorce.  Under  inheritance  laws,  a  widow 
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generally  receives  one-fourth  of  the  estate,  her  children  the  rest.  There  are  reliable 
reports  that  under  the  current  Government,  female  judges  have  been  shifted  fiiom 
courtroom  to  administrative  jobs. 

The  literacy  rate  for  women  has  been  revised  upward  to  approximately  79  per- 
cent. Particularly  in  urban  areas,  women  continue  to  improve  their  position,  includ- 
ing in  the  i>rofessions,  business,  and  the  civil  service,  althou^  they  continue  to  face 
discrimination  to  varying  degrees.  Numerous  women  have  Income  lawyers,  doctors, 
and  engineers  since  the  1960's.  Women  make  up  between  43  and  60  percent  of  the 
vfoA  force.  They  generally  receive  equal  pay  for  equal  work  in  the  professions,  busi- 
ness, and  civil  service  jobs,  althou£^  a  larae  percentage  of  women  employed  in  agri- 
culture and  in  the  trade,  restaurant,  and  notel  sectors  work  as  unpaid  family  help. 
Women  may  take  the  examination  required  to  become  a  subgovemor.  Severed  have 
been  appointed  subgovemors;  one  governor  is  a  woman. 

Independent  women's  groups  ana  women's  rights  associations  exist  and  are  grow- 
ing, but  tiie  concept  of  lobbying  for  women's  rights  is  still  in  its  infancy. 

Children. — ^The  Government  is  committed  to  furthering  children  s  welfare  and 
works  to  expand  opportunities  in  education  and  health,  including  further  reduction 
of  the  infant  mortality  rate.  The  State  Minister  for  Women's  and  Family  Issues 
oversees  implementation  of  the  Government's  programs  for  children.  Education  for 
children  is  mandatory  and  government-provided  uirough  fifth  grade,  or  the  age  of 
10.  Traditional  family  values  in  rural  areas  place  a  greater  emphasis  on  advanced 
education  for  sons  than  for  daughters.  Far  fewer  girls  than  boys  continue  their  edu- 
cation after  primary  school. 

Children  have  suffered  greatly  from  the  cycle  of  violence  in  the  southeast.  The  mi- 
gration— forced  or  voluntary— of  many  families,  terrorism  against  teachers,  and 
school  closings  in  the  southeast  have  uprooted  children  to  cities  that  are  hard 

Sressed  to  find  the  resources  to  extend  basic,  mandatory  services  such  as  schooling, 
[any  cities  in  the  southeast  are  operating  schools  on  double  shifts,  with  as  many 
as  100  students  per  classroom  (see  Section  l.g.).  The  Government  is  establishing  re- 
gional boarding  schools  to  help  combat  this  problem,  but  these  are  insufficient.  In 
practice,  in  rural  Anatolia  ana  the  southeast,  the  literacy  rate  for  girls  is  very  low, 
and  many  do  not  complete  primaiy  school.  The  literacy  rate  for  boys,  most  of  whom 
complete  primaiy  school,  is  higher.  Some  continue  on  to  middle  and  nigh  school,  for 
which  they  generally  must  travel  or  live  away  from  home. 

Instances  of  child  beating  and  abuse  are  more  frequently  reported  than  in  pre- 
vious years,  according  to  women's  groups.  The  increase  may  be  attributable  to  great- 
er public  awareness  of  the  problem. 

People  With  Disabilities. — Legislation  dealing  with  the  disabled  is  piecemeal,  and 
there  is  little  legislation  regarding  accessibility  for  the  disabled.  Ceixain  categories 
of  employers  are  req[uired  to  hire  disabled  persons  as  2  percent  of  their  employee 
pool,  although  there  is  no  penalty  for  failure  to  comply. 

Religious  Minorities. — Extremist  croups  tai^et  minority  communities  from  time  to 
time.  Acoordin|^  to  press  reports,  during  an  anti-Israel  demonstration  in  October, 
Refah  party  officials  in  Ankara  declared  Jews  to  be  the  enemies  of  Muslims.  Refah 
party  journals  also  frequently  publish  anti-Semitic  diatribes. 

Durmg  the  last  few  years,  there  have  been  instances  of  graffiti,  stones  tossed  over 
the  walls,  and  press  attacks  on  the  Ecumenical  Patriarchate  and  the  Patriarch.  On 
September  30,  a  hand  grenade  was  thrown  over  the  wall  of  the  Ecumenical  Patri- 
archate compound  in  Istanbul  causing  minor  damage.  On  December  17,  a  small  pipe 
bomb  exploded  at  St.  Anthony's  Catholic  Church  in  Istanbul.  The  police  responded 
promptly  in  both  cases  and  are  investigating  the  incidents.  The  Armenian  Patri- 
archate also  reported  incidents  of  harassment  against  Am^nian  churches  la  Istan- 
bul, and  church  officials  complain  of  growing  encroachment  by  certain  Muslim  ex- 
tremist groups  on  lands  belonnng  to  the  Armenian  community,  especially  on  the 
Princes'  Islands  in  the  Sea  of  Marmara.  The  police  have  responded  with  intensified 
security  measures. 

All  religious  minority  groiips  fear  the  possibility  of  rising  Islamic  extremism. 

National  / Racial  / Ethnic  Minorities. — ^The  Constitution  does  not  recognize  the 
Kurds  as  a  national,  racial,  or  ethnic  minority.  There  are  no  legal  barriers  to  ethnic 
Kurds'  participation  in  political  and  economic  affairs,  but  Kurds  who  publicly  or  po- 
litically assert  their  Kurdish  ethnic  identity  risk  harassment  or  prosecution.  Some 
MP.'s  and  senior  officials  and  many  professionals  are  ethnic  Kurds.  Kurds  who  are 
long-term  residents  in  industriaUzea  cities  in  western  Turkey  have  been  for  the 
most  part  assimilated  into  the  political,  economic,  and  social  life  of  the  nation,  and 
there  nas  been  much  intermarriage  over  many  generations.  Kurds  who  are  currently 
migrating  westward  (including  those  displaced  by  the  conflict  in  the  southeast) 
bring  with  them  their  culture  and  village  identity,  but  often  little  education  and  few 
skills;  many  simply  are  not  well  prepared  for  urban  life. 
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The  1991  repeal  of  the  law  prohibiting  publications  or  communications  in  Kurdish 
legalized  private  spoken  and  printed  communications  in  Kurdish.  Under  the  law  on 
political  parties,  however,  all  discussion  that  takes  place  at  political  meetrags  must 
oe  in  Tuncish.  Kurdisdi  may  be  used  only  in  "nonpohtical  communication."  Materials 
dealing  with  Kurdish  history,  culture,  and  ethnic  identity  continue  to  be  subject  to 
confiscation  and  prosecution  under  the  "indivisible  unity  of  the  state"  provisions  of 
the  Anti-Terror  Law  (see  Section  2.a.). 

The  Ministiy  of  Education  ti^^tly  controls  the  curriculum  in  foreign-language 
schools.  Many  Greek-origin  students  report  difficulty  in  continuing  their  education 
in  Turkey  and  go  to  Greece,  often  never  to  return. 

Hie  Romani  population  is  extremely  small,  and  there  were  no  reported  incidents 
of  public  or  government  harassment  directed  against  them. 

Section  6.  Worker  Rights 

a.  The  Ri^ht  (^Association. — ^Workers  have  the  right  to  associate  freely  and  form 
representative  unions,  except  police  and  militaiy  personnel.  Constitutional  amend- 
ments in  1995  gave  civil  servants,  including  schoolteachers,  the  right  to  form  legally 
recognized  unions;  however,  implementing  legislation  has  not  vet  been  enacted. 
(Even  prior  to  passage,  civil  servants'  unions  existed  and  worked  for  legal  recogni- 
tion, collective  oargaining,  and  the  right  to  strike  through  demonstrations  ana  1- 
day  work  stoppages.)  Parliament  added  language  to  Article  53  of  the  Constitution 
stipulating  that  civil  servants'  unions  could  oring  cases  to  court  on  behalf  of  mem- 
bers, carry  out  collective  talks  with  the  Government  to  secure  their  objectives,  and 
sign  an  understanding  with  the  Government  if  agreement  is  reached.  The  amend- 
ment language  did  not  mention  strikes. 

The  Constitution  stipulates  that  no  one  shall  be  compelled  to  become  or  remain 
a  member  of,  or  withdraw  from,  a  labor  union.  The  law  states  that  unions  and  con- 
federations may  be  founded  without  prior  authorization  based  on  a  petition  to  the 
governor  of  the  province  of  the  prospective  union's  headquarters.  Although  unions 
are  independent  of  the  Government  and  political  parties,  they  must  have  govern- 
ment permission  to  hold  meetings  or  rallies  and  must  allow  poUoe  to  attend  conven- 
tions and  record  the  proceedings.  The  Constitution  requires  candidates  for  union  of- 
fice to  have  worked  10  years  in  the  industry  represented  by  the  union.  Slightly  over 
12  percent  of  the  total  civilian  labor  force  (15  vears  old  and  above)  is  unionized. 
There  are  three  confederations  of  labor  unions:  the  Turkish  Confederation  of  Work- 
ers Unions  (Turk-Is),  the  Confederation  of  Turkish  Real  Trade  Unions  (Hak-Is),  and 
the  Confederation  of  Revolutionary  Workers  Unions  (DISK).  Unions  and  their  offi- 
cers have  a  statutory  ri^t  to  express  views  on  issues  directly  affecting  members' 
economic  and  social  interests. 

Prosecutors  may  ask  labor  courts  to  order  a  trade  union  or  confederation  to  sus- 
pend its  activities  or  to  go  into  Uquidation  for  serious  infractions,  based  on  alleged 
violation  of  specific  legal  nonns.  The  Government,  however,  may  not  summarily  dis- 
solve a  union. 

The  right  to  strike,  while  provided  for  in  the  Constitution,  is  partially  restricted. 
For  example,  workers  engaged  in  the  protection  of  life  and  property  and  those  in 
the  mining  and  petroleum  industries,  sanitation  services,  national  defense,  and  edu- 
cation do  not  have  the  ri^t  to  strike. 

Collective  bai^aining  is  required  before  a  strike.  The  law  specifies  the  steps  a 
union  must  take  before  it  may  strike  or  before  an  employer  may  engage  in  a  lockout. 
Nonbinding  mediation  is  the  last  of  those  steps.  A  party  that  fails  to  comply  with 
these  steps  forfeits  its  rights.  The  employer  may  respond  to  a  strike  with  a  lockout 
but  is  prohibited  from  hiring  strikebroeJcers  or  using  administrative  personnel  to 

eerform  jobs  normally  done  by  strikers.  Article  42  of  Law  2822,  govemiag  collective 
aigaining,  strikes,  and  lockouts,  prohibits  the  employer  from  terminating  workers 
who  encourage  or  participate  in  a  legal  strike.  Unions  are  forbidden  to  engage  in 
secondary  (solidarity),  political  or  general  strikes,  or  in  slowdowns.  In  sectors  in 
which  strikes  are  prohibited,  disputes  are  resolved  through  binding  arbitration.  ■ 

The  Government  has  the  statutory  power  under  Law  2822  to  suspend  strikes  for 
60  days  for  reasons  of  national  security  or  public  health  and  safety.  Unions  may  pe- 
tition the  Council  of  State  to  lift  such  a  suspension.  If  this  appeal  fails,  and  the  par- 
ties and  mediators  still  fail  to  resolve  the  dispute,  it  is  subject  to  compulsory  arbi- 
tration at  the  end  of  the  60-day  period.  The  International  Labor  Organization's 
(ILO)  Committee  of  Experts  and  the  Committee  on  the  Application  of  Standards  re- 
gard the  Government's  application  of  the  law  as  too  broad  and  have  called  on  the 
Government  to  limit  the  application  of  the  law  and  recourse  to  compulsory  arbitra- 
tion to  essential  services  in  the  strict  sense  of  the  term.  The  (jovemment  asserts 
that  the  law  does  not  contradict  the  committees'  principles. 
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During  the  first  7  months  of  1996,  there  were  31  strikes  involving  1,160  workers, 
which  resulted  in  approximately  114,010  lost  worit  days.  During  the  same  period 
there  were  2  lockouts  involving  660  workers,  resulting  in  69,564  lost  woric  days.  No 
strikes  or  strike  decisions  were  suspended  oy  the  first  or  second  coalition  govern- 
ments since  their  formation  following  the  December  24,  1995,  general  elections. 

In  some  instances  labor  union  members  have  been  the  subject  of  government  lim- 
its on  fineedom  of  speech  and  assembly  (see  sections  2.a.  and  2.b.).  Implementing  leg- 
islation for  certain  provisions  of  constitutional  amendments,  to  permit  the  legal 
unionization  of  the  civil  service,  has  not  yet  been  enacted.  However,  some  civil  serv- 
ice organizations  continued  to  demonstrate  for  the  right  to  strike  and  for  hi^er  sal- 
aiy.  In  response  to  these  protests,  the  Ankara  public  prosecutor's  office  initiated  two 
separate  court  cases  against  Tuik-Is  in  1995,  charging  that  August  8  and  September 
20  demonstrations  held  by  Turk-Is  in  Ankara  to  protest  the  deadlock  in  collective 
bargaining  negotiations  were  illegal.  In  the  first  case,  the  public  prosecutor  de- 
manded prison  terms  for  the  Turk-Is  officials  of  a  minimum  of  6  months  in  accord- 
ance with  Article  72  of  Law  2822,  In  the  second  case,  the  prosecutor's  office  accused 
Turk-Is  management  of  violating  the  associations  law  when  it  announced  its  sup- 
port for  opposition  parties  before  the  1995  general  elections.  The  trials  be^n  in  the 
Ai^ara  court  of  first  instance  on  June  21.  The  Tuik-Is  president  stated  m  his  de- 
fense that  he  and  other  officials  actually  calmed  down  the  workers  during  the  dem- 
onstrations. Judicial  officials  postponed  the  trials  to  a  later  date  to  hear  the  testi- 
mony of  other  Turk-Is  officials  who  were  not  present  at  the  first  trial. 

With  government  approval,  unions  may  and  do  form  or  join  confederations  and 
international  labor  bodies,  as  long  as  these  organizations  are  not  hostile  to  Turkey 
or  to  freedom  of  religion  or  belieT.  The  International  Confederation  of  Free  Trade 
Unions  (ICFTU)  approved  DISK  as  an  affiliate  in  1992.  Hak-Is  applied  for  ICFTU 
affiliation  in  1993;  however,  its  application  has  been  held  up  by  the  international 
labor  federation  due  to  opposition  expressed  by  Turk-Is,  a  longstanding  member  of 
the  ICFTU.  The  application  is  still  pending. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^All  industrial  woikers  have 
the  right  to  organize  and  bargain  collectively,  and  most  industrial  activity  and  some 
public  sector  agricultural  activities  are  organized.  The  law  reqpiires  that,  in  order 
to  become  a  bargaining  agent,  a  union  must  represent  not  only  50  percent  plus  one 
of  the  employees  at  agiven  woik  site,  but  also  10  percent  of  all  the  woikers  in  that 
particular  industry,  "mis  10  percent  barrier  has  the  effect  of  favoring  established 
unions,  particularly  those  affiliated  with  Tuik-Is,  the  confederation  that  represents 
nearly  80  percent  of  organized  labor. 

The  ILO  has  called  on  Turkey  to  rescind  this  10  percent  rule.  Both  Turk-Is  and 
the  Turkish  employers'  organization  favor  retention  of  the  rule,  however.  The  Gov- 
ernment informed  the  ILO  Committee  on  the  Application  of  Standards  that  the  Min- 
istry of  Labor  and  Social  Security  proposed  to  remove  the  10  percent  numerical  re- 
striction and  that  it  had  communicated  its  proposal  to  the  social  partners.  The  ILO 
took  note  of  the  Government's  statement  that  it  continued  to  study  removal  of  this 
requirement  despite  objections  from  employer  and  worker  organizations. 

The  law  on  trade  unions  stipulates  that  an  employer  may  not  dismiss  a  labor 
union  representative  without  rightful  cause.  The  union  member  may  appeal  such  a 
dismissal  to  the  courts,  and  if  the  ruling  is  in  the  union  member's  favor,  the  em- 
ployer must  reinstate  him  and  pay  all  back  benefits  and  salary.  These  laws  are  gen- 
erally applied  in  practice. 

In  November  thousands  of  teachers  staged  a  protest  march  in  Ankara  to  demand 
better  treatment  and  salaries,  better  working  conditions,  and  "cessation  of  exile  to 
remote  areas  of  the  country  of  teadiers  who  engage  in  union  activities."  Minister 
of  Education  Mehmet  Saglam  said  that  the  Ministry  of  Labor  had  begun  reviewing 
the  government  prohibition  of  teachers'  gaining  union  rii^ts  and  pledged  to  examine 
the  cases  of  teachers  who  had  been  punished  for  union  activity. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  and  statutes  pro- 
hibit compulsory  labor.  The  laws  are  enforced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Constitution  and  labor  laws 
forbid  employment  of  children  younger  than  age  15,  with  the  exception  that  those 
13  and  14  years  of  age  may  enga^  in  light  part-time  work  if  enrolled  in  school  or 
vocational  training,  ^e  Constitution  also  prohibits  children  from  engaging  in  phys- 
ically demanding  jobs  such  as  underground  mining  and  from  working  at  night.  Tne 
Ministry  of  Lalrar  effectively  enforces  these  laws  only  in  the  organized  industrial 
sector. 

In  practice  many  children  work  because  families  need  the  supplementary  income. 
An  informal  system  provides  work  for  young  boys  at  low  wages,  for  example,  in  auto 
repair  shops.  Girls  are  rarely  seen  working  in  public,  but  many  are  kept  out  of 
school  to  work  in  handicrafts,  especially  in  rural  areas.  The  bulk  of  child  labor  oc- 


1173 

cura  in  rural  areas  and  is  often  associated  with  traditional  famiW  economic  activity 
such  as  farming  or  animal  husbandry.  It  is  conunon  for  entire  families  to  work  to- 
gether to  bring  m  the  crop  during  the  harvest. 

The  Government  has  recognized  the  problem  of  diUd  labor  and  has  been  working 
with  the  ILO  to  define  its  mmensions  and  to  determine  solutions.  The  Ministry  oT 
Labor,  the  Ankara  municipality,  the  Turk-Is  labor  confederation,  and  the  Tuikish 
Employers  Association  are  among  the  institutions  partidpating  in  the  ILCs  Inter- 
national Program  on  the  Elimination  of  Child  Labor  (iPEC),  a  project  to  solve  the 
Sroblems  of  woikin^  diildren.  The  Ministiy  of  Labor  and  the  ILO  nave  jointly  pro- 
uced  a  study  showing  that  almost  one-half  (44  percent)  of  the  children  working  in 
Turicey  are  below  the  age  of  15,  are  paid  less  than  the  minimum  wage,  and  luive 
no  insurance. 

According  to  a  study  conducted  by  the  Tuik-Is  child  workers  bureau  released  in 
September,  for  every  100  workers,  32  were  between  the  ages  of  6  and  19.  Children 
employed  at  work  sites  and  homes  constitute  5  percent  of  the  total  working  popu- 
lation and  were  mostly  employed  in  the  metal,  shoe,  woodworking,  and  agricultural 
sectors.  The  young  workers  employed  on  a  monthly  or  daily  wage  payment  basis 
worked  over  40  hours  a  week,  and  those  employed  at  home  and  not  receiving  a  wage 
payment  worked  less  than  40  hours  per  week.  The  study  said  that  56  percent  of 
these  workers  were  uninsured.  It  adaed  that  the  total  number  of  working  young 
people  between  the  ages  of  12  and  19  was  3.5  miUion,  and  45  percent  of  them  were 
under  the  age  of  16. 

e.  Acceptable  Conditions  of  Work. — ^The  Labor  Ministry  is  legally  obliged  to  set 
minimum  wages  at  least  every  2  years  through  a  minimum  wage  board,  a  tripartite 
govemment-industry-union  body.  In  recent  vears,  it  has  done  so  annually.  In  August 
the  nominal  minimum  wage  was  increased  by  approximately  101  percent  over  the 
year  before.  The  monthly  gross  minimum  wage  rates,  which  became  effective  on 
September  1,  are  approximately  $200  (tl  17,010,000)  for  workers  older  than  16  years 
of  age  and  about  $170  (tl  14,400,000)  for  workers  under  the  age  of  16. 

It  would  be  difficult  for  a  single  worker,  and  impossible  lor  a  family,  to  live  on 
the  minimum  waffe  without  support  from  other  sources.  Most  woikers  earn  consid- 
erably more.  Workers  covered  by  the  labor  law,  who  constitute  about  one-third  of 
the  total  labor  force,  also  receive  a  hot  meal  or  a  daily  food  allowance  and  other 
fringe  benefits  which,  according  to  the  Turkish  Employers'  Association,  make  basic 
wages  alone  account  for  only  about  37  percent  of  total  remuneration. 

Labor  law  sets  a  45-hour  workweek,  although  most  unions  have  bargained  for 
fewer  hours.  The  law  prescribes  a  weekly  rest  day  and  limits  the  number  of  over- 
time hours  to  3  a  day  for  up  to  90  days  in  a  year.  The  Labor  Inspectorate  of  the 
Mrnistiy  of  Labor  effectively  enforces  wage  ana  hour  provision  in  the  unionized  in- 
dustrial, service,  and  government  sectors,  which  cover  about  12  percent  of  woikers. 

Occupational  health  and  safety  regulations  are  mandated  by  law,  but  the  Govern- 
ment has  not  carried  out  an  effective  inspection  and  enforcement  program.  Law 
1476  sets  out  procedures  under  which  woikers  may  remove  themselves  from  hazard- 
ous conditions  without  risking  loss  of  employment.  The  law  also  allows  for  the  shut- 
down of  an  operation  if  a  five-man  committee,  which  includes  safety  inspectors,  em- 
ployee, and  employer  representatives,  determines  that  the  operation  endangers 
woikers'  lives.  In  practice,  financial  constraints,  limited  safety  awareness,  carekss- 
ness,  and  fatalistic  attitudes  result  in  scant  attention  to  occupational  safety  and 
health  by  workers  and  employers  tdike. 


TURKMENISTAN 

Turkmenistan,  a  one-party  state  dominated  b^  its  President  and  his  closest  advis- 
ers, made  little  progress  in  moving  from  a  Soviet-era  authoritarian  style  of  govern- 
ment to  a  democratic  ^stem.  Saparmurad  Niyazov,  head  of  the  Turkmen  Com- 
munist Party  since  1985  and  President  of  Turkmenistan  since  its  independence  in 
October  1990,  may  lerally  remain  in  office  until  2002.  The  Democratic  Party,  the 
renamed  Communist  Party,  retained  a  monopoly  on  power;  the  Government  reg- 
istered no  parties  in  1996  and  continued  to  repress  all  opposition  political  activities. 
Emphasizing  stability  and  gradual  reform,  official  nation-ouilding  efforts  focused  on 
fostering  Turicn^n  nationalism  and  glorification  of  President  Niyazov.  In  practice, 
the  President  controls  the  judicial  svstem,  and  the  50-member  unicameral  Par- 
Uament  (Majlis)  has  no  genuinely  independent  authority.  The  Government  opened 
the  Institute  for  Democratization  and  Human  Rights  in  October,  giving  it  a  mandate 
to  conduct  research  in  support  of  the  democratization  of  Turkmen  government  and 
society  and  to  monitor  the  protection  of  human  rights. 
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The  Committee  on  National  Security  (KNB)  has  the  responsibilities  formerly  held 
bv  the  Soviet  Committee  for  State  Security  (KGB),  namely,  to  ensure  that  tne  re- 
gune  remains  in  power  through  ti^t  control  of  society  and  discouragement  of  dis- 
sent. The  Ministry  of  Internal  Affairs  directs  the  criminal  police,  whicn  works  close- 
ly with  the  KNB  on  matters  of  national  security.  Both  operate  with  relative  impu- 
nity and  have  been  responsible  for  abusing  the  rights  of  individuals  as  well  as  en- 
forcing the  Government  s  policy  of  repressing  political  opposition. 

Tuivmenistan  is  largely  desert  with  cattle  and  sheep  raising,  intensive  agri- 
culture in  irrigated  oases,  and  huge  oil  and  gas  reserves.  Its  economy  remains  de- 
pendent on  central  planning  mechanisms  and  State  control,  although  the  Govern- 
ment has  taken  a  number  of  potentially  significant  steps  to  make  the  transition  to 
a  market  economy.  Agriculture,  particular^  cotton  cultivation,  accounts  for  nearlv 
half  of  total  employment.  Gas,  oil,  gas  derivatives,  and  cotton  account  for  almost  all 
of  the  countiy's  export  revenues.  Seeking  increased  outlets  for  its  ^as  exports  (and, 
thereby,  greater  economic  independence),  the  Government  is  considering  construc- 
tion of  new  gas  export  pipelines  to  or  through  a  number  of  countries,  including 
nei^boring  Iran  and  Afj^anistan. 

Tdb  (jiovemment  contmued  to  commit  human  rights  abuses,  notably  by  severely 
restricting  ;>olitical  and  civil  liberties.  Citizens  do  not  have  the  ability  to  change 
their  government  peaceftilly.  The  (jovemment  placed  dissident  Durdjnmurad 
Khodzha-Mukhammed  in  a  psychiatric  hospital  in  Geok-Depe  and  imprisoned  dis- 
sident Ata  Aymamedov  alter  ne  called  for  the  President's  removal  from  oflice.  Senior 
government  officials  failed  to  respond  to  inquiries  regarding  these  two  cases.  Secu- 
rity forces  continued  to  beat  suspects  and  prisoners,  and  prison  conditions  remained 
poor  and  unsafe.  Arbitrary  arrest,  detention,  unfair  trials,  and  interference  with  citi- 
zens ppyacy  remained  problems.  The  Government  completelj^  controls  the  media, 
censoring  all  newspapers  and  rarely  permitting  independent  criticism  of  government 
policy  or  officials,  llie  (]iovemment  general^  gave  favored  treatment  to  ethnic 
Turkmen  over  minorities  and  to  men  over  women.  Women  experience  societal  dis- 
crimination, and  domestic  violence  against  women  is  a  problem. 

RESPECT  FOR  HUMAN  RIGIfrS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — ^There  were  no  reports  of  politictdly  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  1992. Constitution  makes  torture  or  other  cruel,  inhuman,  or  degrading  treat- 
ment illegal.  Nevertheless,  there  were  credible  and  widespread  reports  that  security 
officials  frequently  beat  criminal  suspects  and  prisoners  and  often  used  force  to  ob- 
tain confessions. 

International  human  ridits  organizations  reported  that  on  February  22,  the  au- 
thorities placed  dissident  Durdymurad  Khodzha-Mukhammed  in  a  psychiatric  hos- 
pital in  Ueok-Depe  where  he  remains  against  his  will.  Others  who  have  protested 
government  policies  or  economic  conditions  also  are  held  in  psychiatric  hospitals. 

Prisons  are  unsanitaiy,  overcrowded,  and  unsafe.  Food  is  poor,  and  facilities  for 
prisoner  rehabilitation  and  recreation  are  extremely  limited.  In  the  past,  some  pris- 
oners have  died  due  to  overcrowding  and  lack  of  adeauate  protection  from  the  severe 
summer  heat.  The  Government  does  not  permit  independent  monitoring  of  prison 
conditions. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  states  that  citizens 
"have  the  right  to  freedom  of  belief  and  the  free  expression  thereof  and  also  to  ob- 
tain information  unless  it  is  a  State,  official,  or  commercial  secret."  In  practice, 
those  expressing  views  critical  of  or  different  from  those  of  the  (Government  have 
been  arrested  on  false  charges  of  committing  common  crimes,  such  as  Ata 
Aymamedov  (see  Section  I.e.),  or  the  two  joumalista,  Mukhammed  Muradliev  and 
Yowshan  Anaguiiian,  for  liooliganism"  in  connection  with  a  1995  peeiceful  dem- 
onstration. 

The  precise  number  of  political  detainees  held  at  year's  end  was  unknown.  Pre- 
trial detainees  are  held  6  to  8  months  on  the  average.  One  recent  detainee  was  held 
for  61  days  and  released  on  October  1  after  the  presidential  amnesty  announced  in 
conjunction  with  the  fifth  anniversary  of  indepenaence. 

Forced  exile  was  not  known  to  have  occurred  in  1996.  However,  almost  all  promi- 
nent political  opponents  of  the  present  (jovemment  have  chosen  to  move  to  either 
Moscow,  Stockholm,  or  Prague  for  reasons  of  personal  safety. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  proviaes  for  judicial  independ- 
ence. However,  in  practice,  the  judiciary  is  not  independent;  the  President's  power 
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to  select  and  dismiss  judges  subordinates  the  judiciary  to  the  Presidency.  The  court 
system  has  not  been  reformed  since  Soviet  davs.  It  consists  of  a  Supreme  Court,  6 
provincial  courts  (including  1  for  the  city  of  Aui^abat  only),  and,  at  tne  lowest  level, 
61  district  and  city  courts.  A  Supreme  Economic  Court  hears  csises  involving  civil 
disputes  between  state-owned  enterprises  and  ministries.  There  are  also  military 
courts,  which  handle  crimes  involving  military  discipline,  criminal  cases  concerning 
militaiy  personnel,  and  crimes  by  civilians  against  military  personnel. 

The  President  appoints  all  judges  for  a  term  of  5  years  without  lenslative  review, 
except  for  the  Chairman  (Chief  Justice)  of  the  Supreme  Court,  and  he  has  the  sole 
authority  to  remove  them  from  the  bench  before  the  completion  of  their  terms. 

The  law  provides  for  the  rights  of  due  process  for  dejfendants,  Including  a  public 
trial,  the  n^t  to  a  defense  attomev,  access  to  accusatory  material,  and  the  right 
to  call  witnesses  to  testify  on  behalf  of  the  accused.  In  practice,  these  rights  are 
often  denied  by  authorities,  and  there  are  no  independent  lawyers,  with  the  excep- 
tion of  a  few  retired  legal  officials,  available  to  represent  defendants.  When  a  person 
cannot  afibrd  the  services  of  a  lawyer,  the  court  appoints  one.  A  person  may  rep- 
resent himself  in  court. 

Decisions  of  the  lower  courts  may  be  appealed  to  higher  courts,  and  in  the  case 
of  the  death  penalty  the  defendant  may  petition  the  President  for  clemency.  In  prac- 
tice, adherence  to  due  process  is  not  uniform,  particularly  in  the  lower  courts  in 
rurid  areas.  Even  when  due  process  ri^ts  are  observed,  tne  authority  of  the  pros- 
ecutor vis-a-vis  the  defense  attorney  is  so  great  that  it  is  very  difficult  for  ^e  de- 
fendant to  receive  a  fair  trial. 

In  January  the  (government  convicted  27  persons  for  involvement  in  a  peaceful 
demonstration  in  July  1995;  20  were  immediately  amnestied.  In  February  authori- 
ties arrested  one  more  person,  Charymurat  Amandurdyev,  on  charges  relating  to 
the  demonstration. 

At  the  end  of  the  year,  the  Government  held  at  least  12  political  prisoners,  includ- 
ing 1  dissident  committed  to  a  psvchiatric  hospital  for  nonmedical  reasons.  Accord- 
ing to  Human  Rights  Watch,  at  least  two  other  dissidents  were  alao  held  in  psy- 
duatric  hospitals.  Of  the  11  convicted  prisoners,  8  were  involved  in  the  July  1995 
demonstration.  Two  others  were  convicted  in  secret  before  the  Supreme  Court  in 
1995  for  an  alleged  conspiracy  to  assassinate  the  President.  Dissident  Ata 
Aymamedov  was  sentenced  in  February  to  4y2  years'  imprisonment  for 
'hooliganism"  after  he  criticized  the  President  in  a  private  conversation.  He  report- 
edly claimed  that  the  only  way  to  improve  the  country's  situation  would  be  to  re- 
move the  President  irom  office.  The  authorities  tried  and  imprisoned  him  on  the  day 
of  his  arrest. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  ri^t  of  protection  from  arbitrary  interference  by  the 
State  in  a  citizen's  personal  life.  However,  there  are  no  legal  means  to  regulate  the 
conduct  of  surveillance  by  the  state  security  apparatus,  which  regularly  monitors 
the  activities  of  opponents  and  critics  of  the  Government.  Security  ouicials  use  phys- 
ical surveillance,  telephone  tapping,  electronic  eavesdropping,  and  the  recruitment 
of  informers.  Critics  of  the  Government,  and  many  other  peo^e,  report  credibly  that 
their  mail  is  intercepted  before  delivery. 

In  the  past,  the  authorities  have  dismissed  children  from  school  and  removed 
adults  fix)m  their  jobs  because  of  the  political  activities  of  relatives.  Since  his  trial, 
the  (jovemment  nas  reportedly  persecuted  Ata  AymamedoVs  entire  family  in  this 
way. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  the  right  to  hold 
personal  convictions  and  to  express  them  freelv.  In  practice,  however,  the  (govern- 
ment severely  restricts  freedom  of  speech  and  does  not  permit  freedom  of  the  press. 
Continued  criticism  of  the  Government  can  lead  to  personal  hardship,  including  loss 
of  opportunities  for  advancement  and  employment. 

The  Government  completely  controls  radio  and  television.  Its  budget  funds  almost 
all  print  media.  The  Government  censors  newspapers;  the  C!ommittee  for  the  Protec- 
tion of  State  Secrets  must  approve  prepubUcation  galleys.  There  is  at  least  one 
monthly  newspaper  that  purports  to  be  independent,  but  it  is  still  censored.  Russian 
language  newspapers  from  abroad  are  generally  available  only  to  organizations  by 
subscription;  individuals  are  rarely  able  to  subscribe.  Individual  issues  are  available 
in  at  least  one  Ashgabat  hotel,  but  are  sometimes  confiscated  from  passengers  arriv- 
ing at  international  airports. 

After  publishing  a  series  of  articles  critical  of  the  Government  in  the  Russian 
newspaper  Pravda,  Tuikmen  journalist  Marat  Durdyev  was  fired  from  three  state 
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{'obs:  at  the  state-owned  newspaper;  an  archeological  site,  and  a  state  school;  and 
le  was  harassed  by  the  KNB  and  other  government  organs. 

The  Government  prohibits  the  media  from  reporting  the  views  of  opposition  politi- 
cal leaders  and  critics,  and  it  rarely  allows  even  the  mildest  form  of  criticism  in 
Erint.  The  Government  press  has  condemned  the  foreign  media,  including  Radio 
liberty,  for  broadcasting  or  publishing  opposing  views,  and  the  Grovemment  has 
subjected  those  quoted  in  critical  foreign  press  items  to  threats  and  harassment.  It 
revoked  the  accreditation  of  the  Radio  Liberty  correspondent  because  of  broadcasts 
by  an  ooposition  politician  in  exile,  althou^  it  has  not  prevented  him  fit)m  continu- 
ingto  fne  reports  for  broadcast. 

The  Government  also  restricts  academic  freedom.  It  does  not  tolerate  criticism  of 
govemnoent  policy  or  the  President  in  academic  circles,  and  it  discourages  research 
into  areas  it  considers  politically  sensitive.  The  government-controlled  Union  of 
Writers  has  in  the  past  expelled  members  who  have  criticized  government  policy; 
libraries  have  removed  their  works.  Intellectuals  have  reported  that  the  security  or- 

§ans  have  instructed  them  to  praise  the  President  in  tneir  art  and  have  warned 
lem  not  to  participate  in  receptions  hosted  by  foreign  diplomatic  missions. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  allows  for 
peaceful  assembly  and  association,  but  the  Government  restricts  these  rights.  It 
does  not  permit  peaceful  demonstrations  organized  by  alleged  critics  and  in  1996 
dispersed  the  first  peacefiil  protest  rally  in  years,  convicting  over  20  persons  for 
their  participation.  Permits  are  required  for  public  meetings  and  demonstrations, 
but  there  were  reports  of  spontaneous  demonstrations  over  bread  prices  during  the 
year. 

A  few  unre^stered  organizations  without  political  agendas  are  permitted.  Unreg- 
istered organizations  wiui  a  political  agenda  are  not  allowed  to  hold  demonstrations 
or  meetings  outside,  but  can  nold  small  private  meetings.  No  political  groups  critical 
of  government  policy  have  been  able  to  meet  the  requirements  for  registration.  The 
Government  uses  laws  on  the  registration  of  political  parties  to  prevent  the  emer- 

Knce  of  potential  opposition  groups.  At  present  the  only  registered  party  is  the 
tmocratic  Partv  of  Turkmenistsm. 

Social  and  cultural  organizations  without  political  aims  are  allowed  to  function, 
but  often  have  difUculty  registering.  Theoretically,  citizens  have  the  freedom  to  asso- 
ciate with  whomever  they  please.  However,  the  authorities  have  fired  or  threatened 
to  fire  supporters  of  opposition  movements  from  their  jobs  for  political  activities,  re- 
moved them  from  professional  societies,  and  even  threatened  them  with  the  loss  of 
their  homes.  In  addition,  some  Turkmen  with  links  to  foreigners  are  subject  to  offi- 
cial intimidation. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion  and 
does  not  establish  a  State  religion.  The  State  generally  respects  religious  freedom. 
Citizens  are  overwhelmingly  Muslim,  but  Islam  does  not  play  a  dominant  role  in 
society,  in  part  due  to  the  70  years  of  Soviet  rule. 

A  modest  revival  of  Islam  nas  occurred  since  independence.  The  Government  has 
incorporated  some  aspects  of  Muslim  tradition  into  its  efforts  to  define  a  Turkmen 
identity,  and  it  gives  some  financial  and  other  support  to  the  Council  on  Religious 
Affairs,  which  pmys  an  intermediary  role  between  the  government  bureaucracy  and 
religious  organizations. 

Religious  congregations  are  required  to  register  with  the  Government,  but  there 
were  no  reports  uiat  the  Government  has  denied  registration  to  any  religious 
groups. 

There  is  no  law  specifically  addressing  religious  proselytizing.  The  Government, 
however,  must  grant  permission  for  any  mass  meetings  or  demonstrations  for  this 
purpose.  The  Government  does  not  restrict  the  travel  of  cleivy  or  members  of  reli- 
gious groups  to  Turkmenistan.  Islamic  religious  literature  is  ajstributed  through  the 
mosques.  Orthodox  churches  offer  a  variety  of  Christian  religious  literature. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Government  does  not  generally  restrict  movement  within  the  coun- 
try, although  travel  to  southern  border  zones  is  tightly  controlled.  Citizens  still 
cany  internal  passports.  These  are  used  primarily  as  a  form  of  identification  rather 
than  as  a  means  of  controlling  movement.  Residence  permits  are  not  required,  al- 
though place  of  residence  is  registered  and  noted  in  passports. 

The  Government  uses  its  power  to  issue  passports  and  exit  visas  as  a  general 
means  of  restricting  international  travel.  Most  nonoflicial  travelers  find  the  process 
of  obtaining  passports  and  exit  visas  to  be  difficult.  Many  allege  that  officials  solicit 
bribes  in  exchange  for  permission  to  travel  abroad. 

While  most  citizens  are  permitted  to  emigrate  without  undue  restriction,  some 
government  opponents  have  been  denied  the  opportunity  to  emigrate.  In  1996  ethnic 
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Russians  and  other  non-Turicmen  residents,  including  Jewish  residents,  have  been 
permitted  to  emigrate. 

The  government-funded  Council  of  World  Tuikmen  provides  assistance  to  ethnic 
Turicmen  abroad  who  wish  to  return  to  Turicmenistan  and  apply  for  citizenship.  The 
Government,  however,  discourages  iounigration  by  ethnic  Tununen  living  in  Iran, 
Iraq,  Turkey,  and  other  countries.  Immigration  of  non-TuiHkmen  from  other  areas  of 
the  former  Soviet  Union  is  discouraged  oy  the  unofficial  policy  of  favoring  employ- 
ment of  ethnic  Turkmen. 

The  Government  has  not  formulated  a  policy  regeirding  refuses,  asylees,  or  first 
asylum.  The  country  does  not  provide  first  asylum,  and  the  issue  of  its  provision 
has  never  arisen.  The  Government  has  never  granted  refugee  or  asylee  status  to 
persons  or  accepted  them  for  resettlement. 

The  Government  cooperates  with  the  Office  of  the  United  Nations  Hi^  Commis- 
sioner for  Refugees  (UNHCR)  and  other  humanitarian  organizations  in  assisting  ref- 
ugees. There  are  no  provisions  for  granting  asylum  or  refugee  status  in  accordance 
with  the  1951  United  Nations  Convention  and  its  1967  Protocol  Relating  to  the  Sta- 
tus of  Refiigees.  Although  the  Government  is  not  a  signatory  to  the  Convention, 
President  Niyazov  has  publicly  stated  that  Turkmenistan  wiU  accede  to  all  inter- 
national conventions,  including  those  governing  human  rights  and  refugees.  There 
are  no  domestic  structures  in  place  for  government  adherence  to  the  Convention. 
The  UNHCR  is  assisting  the  Government  in  creating  such  structures  as  a  first  step 
towards  signing  the  Convention.  UNHCR  officials  estimate  that  the  countiy  is  at 
least  2  years  away  from  signing  the  Convention. 

There  were  no  reports  of  forced  expulsion  of  those  having  a  valid  claim  to  refugee 
status.  There  has  not  been  a  pattern  of  abuse  of  refiigees  with  the  exception  of  low- 
level  harassment. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  no  real  ability  to  effect  peaceful  change  in  the  Government  and 
have  little  influence  on  government  doUot  or  decisionmsfing.  The  1992  Constitution 
declares  Turkmenistan  to  be  a  secular  democracy  in  the  form  of  a  presidential  re- 
public. It  calls  for  the  separation  of  powers  between  the  various  branches  but  vests 
a  disproportionate  share  of  power  in  the  Presidency,  particularly  at  the  expense  of 
the  judiciary.  In  practice.  President  Niyazov's  power  is  absolute,  and  the  country  re- 
mains a  one-party  state.  Despite  the  appearance  of  decisionmaking  by  consensus, 
most  decisions  are  made  at  the  President's  level. 

In  the  1992  presidential  election,  the  sole  candidate  was  Saparmurad  Niyazov,  the 
incumbent  and  nominee  of  the  Democratic  Partv  of  Turiunenistan  (fonnerly  the 
Communist  Party).  The  Government  announced  the  election  barely  a  month  before 
voting  day,  siving  opposition  groups  insufficient  time  to  organize  and  qualify  to  sub- 
mit a  candiaate.  A  1994  national  referendum  extended  the  President's  term  to  2002, 
obviating  the  need  for  the  scheduled  presidential  election  in  1997.  According  to  Hie 
official  results,  99.9  percent  of  those  voting  cast  their  ballots  to  extend  his  term.  The 
policy  of  the  Democratic  Party,  according  to  its  leadership,  is  to  implement  the  pol- 
icy oi  the  President. 

In  the  1994  elections  for  a  reconstituted  Mejlis  (Parliament)  no  opposition  partici- 
pation was  permitted.  The  Government  claimed  that  99.8  percent  of  all  eligible  vot- 
ers participated.  The  Mejlis  routinely  supports  presidential  decrees  and,  as  yet,  has 
no  genuinely  independent  authority,  although  it  has  taken  several  measures  to  be- 
come a  more  professional  body.  The  next  parliamentary  elections  are  scheduled  for 
1999. 

There  are  no  legal  restrictions  on  the  participation  of  women  or  minorities  in  the 
political  process.  Minorities  are  represented  In  the  Government  although  preference 
is  given  to  ethnic  Turkmen.  However,  women  are  underrepresented  in  the  upper 
levels  of  government.  Women  currently  serve  as  the  Deputy  Chairman  of  the  Par- 
liament and  as  the  Permanent  Representative  to  the  United  Nations.  However, 
there  are  no  women  serving  in  the  influential  positions  of  ministers  or  provincial 
governors. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 
There  are  no  local  human  rights  monitoring  groups,  and  government  restrictions 
on  fi^edom  of  speech,  press,  and  association  would  preclude  any  effort  to  investigate 
and  criticize  puolicly  the  Government's  human  rights  policies.  Several  independent 
journalists  report  on  these  issues  in  the  Russian  press  in  Russia  and  have  contact 
with  international  human  rights  oiganizations.  On  numerous  occasions  in  the  past. 
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the  Government  has  warned  its  critics  against  speaking  with  visiting  journalists  or 
other  foreigners  wishing  to  discuss  human  rights  issues. 
The  National  Institute  for  Democracy  and  Human  Ri^ts  under  the  President 
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emment  ofBces,  reporting  to  the  President  on  substandard  prison  conditions  and 
abuses  by  regional  and  local  authorities.  The  degree  of  the  Institute's  independence 
and  the  mil  scope  of  its  prospective  activities,  remained  unclear  at  year's  end. 

Section  5.  Discrimination  Based  on  Race.  Sex,  Religion.  Disability,  Language,  or  So- 
cial Status 

Article  17  of  the  Constitution  provides  for  equal  rights  and  freedoms  for  all,  re- 
gardless of  one's  nation^ity,  origin,  language,  and  religion.  Article  18  specifies  e^al 
ri^ts  before  the  law  for  both  men  and  women.  There  is  no  legal  basis  for  discnmi- 
nation  against  women  or  religious  or  ethnic  minorities.  Cultural  traditions  and  the 
Government's  policy  of  promoting  Turkmen  nationalism,  however,  limit  the  employ- 
ment and  educational  opportunities  of  women  and  nonetnnic  Turkmen. 

Women.— Anecdotal  reports  indicate  that  domestic  violence  against  women  is  com- 
mon, but  no  statistics  are  available.  The  subject  is  not  discussed  in  Turkmen  soci- 
ety. There  are  no  court  cases  available  and  no  media  references  to  domestic  violence 
in  tiie  media. 

Despite  constitutional  provisions,  women  are  underrepresented  in  the  upper  levels 
of  state-owned  economic  enterprises  and  are  concentrated  in  health  care,  education, 
and  service  industries.  Women  are  restricted  from  working  in  some  dangerous  and 
environmentally  unsafe  jobs.  Under  the  law,  women  enjoy  the  same  inheritance  and 
marriage  rights  as  men.  In  traditional  Turkmen  society,  however,  the  woman's  pri- 
maiy  role  is  as  homemaker  and  mother,  and  family  pressures  often  limit  opportuni- 
ties for  women  to  enter  outside  careers  and  advance  their  education.  Religious  au- 
thorities, when  proffering  advice  to  practicing  Muslims  on  matters  concerning  inher- 
itance and  property  rights,  often  favor  men  over  women. 

There  is  only  one  officially  registered  women's  group,  headed  by  the  Deputy 
Chairperson  of  the  Nfejlis  and  dedicated  in  honor  of  the  Resident's  mother.  At  least 
one  other  group  to  support  battered  women  operates  in  Ashgabat.  The  Women's 
Council  of  Turkmenistan,  a  carryover  from  the  soviet  system,  was  disbanded  follow- 
ing the  election  of  Parliament  in  December  1994,  and  the  only  professional  business- 
women's organization  is  no  longer  active.  The  Government  has  no  program  specifi- 
cally aimed  at  rectifying  the  disadvantaged  position  of  women  in  society,  as  it  does 
not  believe  that  women  suffer  discrimination. 

Children. — ^Turkmenistan's  social  umbrella  covers  the  welfare  needs  of  children. 
The  Government  provides  9  to  10  years  of  education  for  the  nation's  children.  Gen- 
erally, there  is  little  difference  in  the  education  provided  to  girls  and  boys.  The  Gov- 
ernment has  not  taken  effective  steps  to  address  the  environmental  and  health 
problems  that  have  resulted  in  a  high  rate  of  infant  and  maternal  mortality. 

During  the  annual  cotton  harvest,  some  schools  in  agricultural  areas  are  closed 
and  children  as  young  as  10  work  in  the  cotton  fields.  Other  than  this,  there  is  no 
societal  pattern  of  abuse  against  children. 

People  With  Disabilities. — Government  subsidies  and  pensions  are  provided  for 
those  with  disabilities,  althoua^  the  pensions  are  inadequate  to  maintain  a  decent 
standard  of  living.  Tliose  capable  of  working  are  generally  provided  with  jobs  under 
still-valid  preindependence  policies  that  virtually  guarantee  employment  to  all.  Ac- 
cording to  existing  legislation,  facilities  for  the  access  of  the  disabled  must  be  in- 
cluded in  new  construction  projects.  Compliance  is  spotty,  however,  and  most  older 
buildings  are  not  so  equipped. 

National /Racial /Ethnic  Minorities. — The  Constitution  provides  for  equal  rights 
and  freedoms  for  all  citizens.  Turkmen  comprise  approximately  77  percent  of^the 
population  of  about  4.5  million;  Russisms,  7  percent;  and  Uzbeks,  9  percent.  There 
are  smaller  numbers  of  Kazaks,  Armenians,  Azerbaijanis,  and  many  other  ethnic 
groups.  Since  independence,  Turkmenistan  has  not  experienced  ethnic  turmoil. 

As  part  of  its  nation-building  efforts,  the  Government  has  attempted  to  foster 
Turkmen  national  pride,  in  part  through  its  language  policy.  The  Constitution  des- 
ignates Turkmen  tne  official  language,  and  it  is  a  mandatory  subject  in  school,  al- 
thou^  not  necessanly  the  language  of  instruction. 

Tlie  Constitution  also  provides  for  the  rights  of  speakers  of  other  langua^  to  use 
them.  Russian  remains  m  common  usage  in  government  and  commerce.  The  Gov- 
ernment insists  that  discrimination  against  Russian  speakers  will  not  be  tolerated. 
However,  efforts  to  reverse  past  policies  that  favored  Russians  work  to  the  benefit 
of  Turkmen  at  the  expense  of  the  other  ethnic  groups,  not  solely  ethnic  Russians. 
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Non-Turkmen  fear  that  the  designation  of  Turkmen  as  the  official  language  will  pit 
their  children  at  a  disadvantage  educationally  and  economically.  They  complain  that 
some  avenues  for  promotion  and  job  advancement  are  no  longer  open  to  them.  Only 
a  handful  of  non-Turkmen  occupy  high-echelon  jobs  in  the  ministries,  and  govern- 
ment employees  from  minority  ethnic  groups  are  sometimes  assigned  lesser  posi- 
tions than  their  experience  and  qualifications  would  merit. 

Section  6.  Worker  Rights 

a.  Tfie  Right  of  Association. — Turkmenistan  has  inherited  the  Soviet  system  of 
government-associated  trade  unions.  There  are  no  legal  guarantees  entitling  work- 
ers to  form  or  join  unions.  The  Colleagues  Union  is  the  onl^  legal  central  trade 
union  permitted,  and  it  claims  a  membership  of  some  1.6  milhon;  its  unions  are  di- 
vided along  both  sectoral  and  regional  lines.  Unions  may  not  form  or  join  other  fed- 
erations. 

While  no  law  specifically  prohibits  the  establishment  of  independent  unions,  there 
are  no  such  unions,  and  no  attempts  were  made  to  register  an  independent  trade 
union  in  1996.  The  State  controls  key  social  benefits  such  as  sick  leave,  health  care, 
maternal  and  childcare  benefits,  and  funeral  expenses.  Deductions  from  pajrrolls  to 
cover  these  benefits  are  transferred  directly  to  the  Government. 

Tlie  law  neither  prohibits  nor  permits  strikes  and  does  not  address  the  issue  of 
retaliation  against  strikers.  Strikes  are  extremely  rare  and  no  strikes  were  known 
to  have  occurred  in  1996. 

There  is  no  information  on  union  affiliation  with  international  unions. 
Turkmenistan  joined  the  International  Labor  Organization  in  late  1993. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  law  does  not  protect  the 
ri^t  to  collective  bargaining.  In  practice,  in  the  state-dominated  economy,  the  close 
association  of  both  the  trade  union  and  the  state-owned  enterprise  with  the  Govern- 
ment seriously  limits  workers'  ability  to  bargain,  and  workers  often  go  months  Mrith- 
out  pay  or  receive  their  paychecks  late. 

The  Ministiy  of  Economics  and  Finance  prepares  general  guidelines  for  wages  and 
sets  wages  in  nealth  care,  culture,  and  some  other  areas.  In  other  sectors,  it  allows 
for  some  leeway  at  the  enterprise  level,  taking  into  account  local  factors.  The  Gov- 
ernment determines  specific  wage  and  benefit  packages  for  each  factoiy  or  enter- 
prise. 

The  law  does  not  prohibit  antiunion  discrimination  by  employers  against  union 
members  and  organizers,  and  there  are  no  mechanisms  for  resolving  such  com- 
plaints. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
labor.  No  incidents  of  compulsory  labor  were  reported. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  employment 
of  diildren  is  16  years;  in  a  few  heavy  industries  it  is  18  years.  The  law  prohibits 
children  16  Uirou^  18  years  of  age  from  working  more  than  6  hours  per  day  (the 
normsd  woikday  is  8  hours). 

A  15-year-old  child  may  work  4  to  6  hours  per  day,  but  only  with  the  permission 
of  the  trade  union  and  parents.  This  permission  rarely  is  granted.  Violations  of  child 
labor  laws  occur  in  rural  areas  during  the  cotton  harvesting  season,  when  teenagers 
work  in  the  fields  and  children  less  than  10  years  of  age  sometimes  help  with  the 
harvest. 

e.  Acceptable  Conditions  of  Work. — There  is  no  minimum  wage  in  Tuikmenistan. 
As  of  October  1,  the  average  monthly  wage  in  the  state  sector  was  approximately 
$16  (80,000  manats)  per  month.  While  me  Government  subsidizes  the  prices  of 
many  necessities  and  provides  others  free  of  diarge,  this  wage  falls  short  of  the 
amount  required  to  meet  the  needs  of  an  average  family.  Most  households  are 
multigenerational,  with  several  members  receiving  salaries,  stipends,  or  pensions. 
Even  so,  many  people  lack  tine  resources  to  maintain  an  adequate  diet,  and  meat 
is  a  luxury  for  most  of  them. 

The  standard  legal  workweek  is  40  hours  with  2  days  off.  Citizens  are  commonly 
expected  to  work  on  Saturday  in  violation  of  the  40-hour  workweek  law.  Ladividuab 
who  work  fewer  hours  during  the  week  or  are  in  certain  high-level  positions  may 
also  work  on  Saturdays. 

Turicmenistan  inherited  from  the  Soviet  era  an  economic  system  with  substandard 
woriring  conditions — one  in  which  production  took  precedence  over  the  health  and 
safety  of  workers. 

Industrial  workers  often  labor  in  an  unsafe  environment  and  are  not  provided 
proper  protective  equipment.  Some  agricultural  workers  are  subjected  to  environ- 
mental nealth  hazards.  The  Government  recognizes  that  these  problems  exist  and 
has  ttdcen  some  steps  to  deal  with  them  but  has  not  set  comprehensive  standards 
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for  occupational  health  and  safety.  Woikers  do  not  always  have  the  ri^t  to  remove 
themselves  from  work  situations  that  endanger  health  or  safety  without  jeopardy 
to  their  continued  employment. 


UKRAINE 

Under  the  new  Constitution  adopted  in  June,  the  President,  elected  for  a  5-vear 
term,  and  a  one-chamber  Parliament  (the  Rada),  elected  for  a  4-year  term,  share 
responsibility  for  governance.  (Transitional  provisions  continue  the  current  Presi- 
dent's and  Parliament's  terms  until  October  1999,  and  March  1998,  respectively.) 
President  Leonid  Kuchma  was  elected  in  1994.  The  President  appoints  the  Cabinet 
and  controls  government  operations.  Under  the  new  Constitution,  the  judiciary  is 
funded  independently,  instead  of  through  the  Ministiy  of  Justice.  However,  the 
court  system  remains  subject  to  political  mterference. 

Tlie  Security  Service  of  Ukraine  (SBU),  the  Ministry  of  Internal  Afiairs,  and  the 
Ministry  of  Defense  all  have  equal  status  and  report  to  the  President  through  the 
Cabinet.  Tlie  heads  of  these  three  institutions  sit  in  the  Cabinet  of  Ministers.  The 
armed  forces  have  largely  remained  outside  politics.  Althou^  the  SBU  has  not 
interfered  in  the  political  process,  it  can  affect  it  through  cnminal  investigations 
against  politicians  and  influential  businessmen.  The  SBU,  police,  and  prosecutor's 
oSice  have  drawn  public  criticism  for  their  failure  to  take  adequate  action  to  curb 
institutional  corruption  and  abuse  in  the  Government.  Members  of  the  security 
forces  committed  human  ridits  abuses. 

Ukraine  is  making  a  difncult  transition  from  central  planning  to  a  market-based 
economy.  According  to  official  statistics,  about  half  of  the  work  lorce  is  formally  em- 
ployed in  manufacturing,  with  the  balance  divided  between  services  and  agriculture, 
although  in  reality  many  industrial  enterprises  have  reduced  or  stopped  production. 
Exports  are  diversified  and  include  metals,  chemicals,  sugar,  ana  semi-finished 
goods.  Annual  per  capita  gross  domestic  product  is  approximately  $800.  President 
Kuchma's  economic  reform  program  has  achieved  partial  macroeconomic  stabiliza- 
tion and  curtailed  inflation,  allowing  the  (jovemment  to  introduce  the  new  currency, 
the  hiyvna,  in  September.  The  private  sector  has  grown  significantly  and  now  rep- 
resents a  substantial  portion  of  the  economy,  although  that  growth  which  is  ra  the 
unofficial  shadow  economy  is  not  fully  reflected  in  official  government  statistics. 
Nevertheless,  the  country  remains  in  a  serious  economic  crisis.  Industrial  output 
continues  to  decline,  and  shrinking  revenue  has  left  millions  of  employees  unpaid 
for  several  months. 

Overall,  Ukraine  continued  to  make  signiflctmt  progress  toward  building  a  law- 
based  civil  society.  Reports  of  human  rignts  violations  remained  at  the  same  low 
level  as  last  year.  Problems  remain  in  the  unreformed  legal  and  prison  ^sterns.  Po- 
lice and  prison  officials  regularly  beat  detainees  and  prisoners,  and  the  Government 
rarelv  punishes  officials  who  commit  such  abuses.  Prison  conditions  remain  poor, 
and  lengthy  pretrial  detention  under  poor  conditions  is  a  problem.  The  judiciary  is 
overburdened  and  lacks  sufficient  funding  and  staff.  Long  delays  in  trials  are  a 
problem.  While  progress  has  been  made  toward  ensuring  the  independence  of  the 
judiciaiy,  political  interference  continues  to  affect  the  hidicial  process.  There  are  oc- 
casional government  attempts  to  control  the  press,  and  signiflcant  limits  on  freedom 
of  association  and  on  nonnative  religious  organizations.  Signiflcant  societal  anti- 
Semitism,  violence  against  women,  as  well  as  discrimination  against  women,  and 
both  ethnic  and  religious  minorities,  persists. 

The  new  Constitution  provides  sate^ards  for  human  rights  and  strengthens  the 
courts  by  establishing  the  principle  of  judicial  review.  It  establishes  a  Constitutional 
Court  with  the  power  to  determine  the  constitutionality  of  acts  and  decisions  by  all 
branches  of  government.  The  new  Constitution  also  provides  for  a  human  rights  om- 
budsman, to  be  appointed  by  Parliament,  who  is  to  oe  responsible  for  assisting  citi- 
zens in  defending  their  rights.  The  efficacy  of  the  new  (Jonstitution,  however,  de- 
pends on  enabling  legislation,  most  of  which  had  not  been  passed  by  year's  end. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extraiudicial  Killing. — ^There  were  no  known  political 
killings  by  ^vemment  agents,  out  in  some  instances  the  line  between  politically 
motivated  killing  and  criminal  activities  was  difficult  to  distinguish.  The  Govern- 
ment's inability  to  stem  economic  decline  and  check  the  growth  of  violent,  organized 
criminal  activity  had  migor  repercussions.  Politicians  continued  to  be  the  victims — 
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whether  throu^  killing  or  kidnaping — of  organized  criminal  groups,  aided  in  a  few 
cases,  eitlier  actively  or  passively,  by  corrupt  officiab.  In  July  the  Prime  Minister 
narrowly  escaped  an  alleged  assassination  attempt  in  Kiev  when  a  bomb  reportedly 
explodea  near  his  car.  No  suspects  have  so  far  been  identified.  In  November  a  Rada 
Deputy  and  business  magnate  was  killed  at  Donetsk  Airport  by  unknown  persons. 
It  was  the  first  known  l^ing  of  a  deputy  since  indepenaence.  The  number  of  con- 
tract killings  of  members  of  the  business  community,  often  managers  of  state-owned 
enterprises,  remained  high.  Three  senior  ofiicials  of  an  important  steel  plant,  Azov- 
Stal,  were  IdUed  in  a  suspicious  car  crash.  The  heads  of  two  major  natural  gas  im- 
porting companies,  one  in  Kiev  and  one  in  Donetsk,  were  murdered  in  March  and 
Aprilduring  a  period  of  fundamental  changes  in  the  Government's  gas  supnly  pol- 
icy. Politicians  were  also  targeted  because  oi  their  influence  over  state-owned  enter- 
prises. 

The  undermining  of  governmental  authority  was  particularly  serious  in  Crimea. 
The  central  Government  in  Kiev  lacks  institutional  control  over  the  peninsula,  and 
the  Crimean  authorities  are  widely  alleged  to  be  compromised  bv  ties  to  oiganized 
criminal  elements.  Early  this  year  the  central  Government  replaced  the  Crimean 
prosecutor  and  tiie  leacfership  of  the  local  police  for  their  inability  to  curb  violent 
crime,  including  their  failure  to  solve  any  of  the  35  alleged  contract  murders  com- 
mitted in  1995.  The  new  Crimean  police  leadership  claims  to  have  solved  13  of  21 
contract  murders  on  the  peninsula  to  date  this  year  and  to  have  detained  some  local 
criminal  leaders.  Ofiicials  of  the  Party  of  Economic  Renaissance  of  the  Crimea  were 
the  targets  of  a  spate  of  shootings  and  bombings  in  April.  A  Simferopol  municipal 
council  deputy  was  wounded  by  automatic  guimre  in  his  car  in  January,  and  an- 
other was  Killed  in  his  apartment  in  September.  The  Mayor  of  Sevastopol  was  the 
victim  of  a  bombing  in  October. 

b.  Disappearance. — In  August  the  Speaker  of  the  Crimean  Legislature  claimed 
that  he  had  been  kidnaped  and  beaten  by  unidentified  assailants.  The  January  1994 
disappearance  of  Myhailo  Boichyshyn,  a  prominent  leader  of  the  Popular  Movement 
of  Utraine  (RUKH),  remains  unsolved. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture;  however  police  and  prison  officials  regularly 
beat  detainees  and  prisoners.  There  is  no  effective  mechanism  for  registering  com- 
plaints about  mistreatment  or  for  obtaining  redress,  although  the  human  rights  om- 
budsman required  by  the  new  Constitution  may  provide  such  a  mechanism.  With 
the  single  exception  of  a  police  ofiioer  jailed  for  torturing  detainees,  the  Government 
made  no  known  efforts  during  the  year  to  end  the  practice  or  to  punish  officials  who 
committed  such  abuses. 

A  member  of  Parliament  from  Kiev,  Myroslav  Gorbatiuk  (who  was  placed  in  an 
intensive  care  unit  after  a  brutal  assault),  and  a  former  parliamentarian  from 
Zaporizhzhia,  Victor  Slesarenko  (whose  car  was  blown  up),  claimed  that  violent  at- 
tacks against  them  were  linked  to  their  investigations  into  hi^-level  corruption  in 
the  Government.  The  Government  has  not  yet  announced  the  results  of  its  inves- 
tigations of  these  allegations. 

There  were  no  reported  cases  of  political  abuse  of  psychiatry.  However,  human 
rights  groups  claim  that  there  are  isolated  cases  of  abuse  of  psychiatric  diagnosis 
for  economic  reasons,  relating  to  property,  inheritance,  or  divorce-related  disputes. 
The  disputes  often  entail  the  corruption  of  psychiatric  experts  and  court  officials. 
The  Ukrainian  Psychiatric  Association  submitted  to  the  Rada  a  new  draft  law  on 
psychiatry  designed  to  curb  such  abuses.  The  government-owned  media  have  begun 
reporting  instances  of  psychiatric  abuse. 

Conditions  in  pretrial  detention  facilities  routinely  fail  to  meet  basic  human  ri^ts 
standards.  Inmates  are  son^times  held  in  "investigative  isolation"  for  extended  peri- 
ods and  subjected  to  intimidation  and  mistreatment  by  jail  guards.  Overcrowding 
is  common  in  blocks  for  prisoners  who  have  been  chcu^d  with  a  crime  and  are 
awaiting  trial  or  are  in  investigative  detention. 

Prison  conditions  are  poor.  Despite  government  efforts  to  maintain  minimum 
international  standards  in  the  prisons  for  convicted  prisoners,  the  worsening  eco- 
nomic crisis  has  led  to  a  fiirther  deterioration  of  these  facilities.  Overcrowding,  poor 
sanitation,  and  inadequate  medical  care  are  all  problems  in  the  prisons. 

The  Government  generally  permits  visits  by  human  rights  monitors,  althou^ 
human  rights  groups  have  complained  of  being  refused  access  to  some  prisons. 

d.  Arbitrary  Arrest,  Detention,  or  Enle. — ^TOie  law  provides  that  authorities  may 
detain  a  person  suspected  of  a  crime  for  3  dajyrs  without  a  warrant.  The  new  Con- 
stitution provides  that  only  the  courts  may  issue  arrest  warrants,  but  under  its 
'transitional  provisions"  the  prosecutor's  office  retains  the  authority  to  issue  arrest 
and  search  warrants  for  5  more  years.  An  arrest  order  must  be  issued  if  the  period 
of  detention  exceeds  3  days.  The  maximum  period  of  detention  after  charges  have 
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been  filed  is  18  months,  but  the  law  does  not  limit  the  aggregate  time  of  detention 
before  and  during  the  trial.  The  law  permits  citizens  to  contest  an  arrest  in  court 
or  appeal  to  the  prosecutor. 

Bylaw  a  trial  must  begin  no  later  than  3  weeks  after  the  defendant  is  indicted. 
This  requirement  is  frequently  not  met  by  the  overburdened  court  system,  where 
nK>nth8  may  pass  before  a  defendant  is  finally  brou^t  to  trial. 

The  law  stipulates  that  a  defense  attorney  be  provided  without  diarge  to  the  indi- 

gint  fivm  the  moment  of  detention  or  the  filin£[  of  charges,  whidiever  comes  first, 
owever,  it  has  been  credibly  alle^d  that  individuals  held  under  preventive  deten- 
tion fi^^iuently  have  been  denied  timely  access  to  counsel.  In  addition  there  are  in- 
sufficient numbers  of  defense  attorneys  to  protect  suspects  finm  unlawful,  lengthy 
imprisonment  under  extremely  poor  conditions.  Although  the  concept  of  providing 
attorneys  from  Hie  state  system  remains  in  principle,  public  attorneys  often  refuse 
to  defend  indigents  for  the  low  government  fee.  Once  a  suspect  is  taken  into  deten- 
tion, tiie  prisoner  may  talk  to  a  lawver  only  in  the  presence  of  a  prison  official  or 
an  investigator.  To  protect  the  defendant,  each  investigative  file  must  contain  a  doc- 
ument signed  by  the  defendant  attesting  that  his  right  to  have  a  defender  was  ex- 
plained as  were  the  charges  against  him.  An  appeals  court  may  dismiss  a  conviction 
or  order  a  new  trial  if  mis  (focument  is  missing.  As  defendants  became  aware  of 
their  rights,  they  increasingly  insisted  on  observance  of  these  procedures.  However, 
many  still  were  not  aware  and  hence  did  not  make  use  of  these  safeguards. 

Enle  as  a  punishment  no  longer  exists  in  the  law,  and  the  Government  observes 
this  prohibition. 

e.  Denial  of  Fair  Public  Trial. — ^The  new  Constitution  provides  for  the  establish- 
ment of  an  independent  judiciary;  however,  the  judiciary  remains  subject  to  political 
interference. 

The  existing  court  system  is  divided  into  courts  of  general  jurisdiction  and  arbi- 
tration, or  commercial,  courts.  The  courts  of  general  jurisdiction  are  divided  into 
criminal  and  civil  sections.  The  courts  are  organized  on  three  levels:  rayon  (district) 
courts  (also  known  as  peoples'  courts),  oblast  (regional)  courts,  and  the  Supreme 
Court.  There  are  742  district  and  city  courts,  27  regional  courts,  26  military  courts, 
and  an  interregional  court.  All  may  act  as  a  court  of  first  instance  depending  on 
the  nature  ana  seriousness  of  the  crime.  A  case  heard  in  the  first  instance  by  the 
Supreme  Court,  therefore,  may  not  be  appealed  or  overruled.  Militery  courts  only 
handle  cases  involving  military  personnel.  Cases  are  decided  by  judges  who  sit  sin- 
gly (in  principle  with  two  public  assessors),  or  in  groups  of  three  for  more  serious 
cases.  As  it  has  become  increasingly  difficult  to  find  unpaidpublic  assessors  willing 
to  attend  a  trial,  most  cases  are  tried  by  a  single  judge.  There  are  no  clear  rules 
to  detennine  which  court  first  hears  a  case. 

Under  the  new  Constitution,  justice  is  to  be  administered  by  the  Constitutional 
Court  and  general  jurisdiction  courts  with  the  Supreme  Court  at  their  head.  The 
judicial  system  is  also  to  include  local  and  appeals  courts,  as  well  as  special  courts 
to  be  established  by  future  legislation,  headed  by  their  respective  highest  courts. 
Pending  formation  of  the  new  judicial  system,  the  old  system  remains  in  place,  in- 
cluding the  present  Supreme  and  Supreme  Arbitration  Court,  for  a  maximum  period 
of  6  years. 

The  Parliament,  the  President,  and  the  Congress  of  Judges  each  appoint  6  of  the 
18  members  for  9-year  terms  to  the  Constitutional  Clourt.  The  Court  Chairman  is 
elected  for  a  3-year  term  by  the  18  justices  from  among  their  own  ranks.  On  October 
18,  16  of  the  18  justices  were  sworn  in.  The  new  C^onstitution  strengthens  the  courts 
by  establishing  uie  principle  of  judicial  review.  The  Constitutional  Court  is  to  be  the 
ultimate  interpreter  of  legislation  and  the  Constitution.  It  will  determine  the  con- 
stitutionality of  legislation,  of  Presidential  edicts,  of  Cabinet  acts,  and  of  acts  of  the 
Crimean  Autonomy. 

Prosecutors,  like  the  courts,  are  also  organized  into  offices  at  the  rayon,  oblast, 
and  republic  kvels.  TTiey  are  ultimately  responsible  to  the  Prosecutor  (Jeneral,  who 
is  appointed  by  the  President  and  confirmed  by  the  Parliament  for  a  5-year  term. 
R^onal  and  district  prosecutors  are  appointed  by  the  Ih*osecutor  General.  Prosecu- 
tors and  defense  attorneys  by  law  have  eq|ual  status  before  the  courts.  In  practice, 
however,  prosecutors  still  are  very  influential  because  court  proceedings  are  not  con- 
ducted in  an  adversarial  manner  and  the  procuracy,  in  its  pretrial  investigative 
function,  often  acts  in  efiect  as  a  grand  juryr.  The  prosecutor  directs  all  investiga- 
tions of  the  Ministry  of  Internal  Aiiairs  and  SBU,  or  he  may  use  the  investigative 
resources  of  his  office.  The  new  Constitution  considerably  curtails  the  prosecutor's 
authority,  limiting  it  to  prosecution,  representing  the  public  interest  in  court,  over- 
si^t  of  investigations,  and  implementation  of  court  decisions.  However,  the  new 
Constitution  allows  the  prosecutor's  oftice  to  continue  to  conduct  investigations  and 
oversee  general  observance  of  the  law. 
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Judges  are  appointed  by  the  President  for  an  initial  5-year  term,  after  which  they 
are  smtject  to  parliamentary  approval  for  lifetime  tenure.  Judges  are  selected  for 
nomination  or  dismissed  by  the  Supreme  Judicial  Council,  which  is  also  authorized 
to  discipline  judges — including  judges  of  the  Supreme  Court  and  supreme  special 
courts — and  prosecutors  for  violations  of  the  law.  The  Supreme  Judicial  Council  con- 
sists of  20  members  nominated  by  the  3  branches  of  government  and  by  professional 
associations  from  the  law  and  procuracy  sectors.  It  also  includes  the  Chairman  of 
the  Supreme  Court,  the  Minister  of  Justice,  and  the  Prosecutor  General  of  Ukraine. 

Many  serving  judges  and  prosecutors  were  appointed  during  the  Soviet  era,  when 
political  influence  pervaded  the  criminal  justice  system.  Human  ri^ts  lawyers 
claim  that  the  judiciary  is  not  free  from  government  influence,  particularly  at  the 
regional  and  local  levels.  Judges,  prosecutors,  and  other  court  officials  appear  to  re- 
main closely  attuned  to  local  government  interests.  Organized  crime  elements  are 
also  widely  alleged  to  influence  court  decisions.  According  to  the  Justice  Ministiy, 
in  1995  38  judges  were  disciplined,  8  dismissed,  and  several  prosecuted  on  criminal 
charges,  mostly  for  bribery.  No  hi^er  court  judge  has  been  disciplined  to  date.  Al- 
though statistics  are  not  available,  the  Justice  Ministiy  reports  that  some  jud^s 
have  been  prosecuted  and  disciplined  this  year.  Criminal  elements  routinely  use  in- 
timidation to  induce  victims  and  witnesses  to  withdraw  or  change  their  testimony. 
Human  ri^ts  groups  contend  that  judicial  processes  are  sometimes  affected  by  the 
biases  of  expert  advisers,  who  answer  to  government  investigative  and  prosecutorial 
bodies. 

The  judiciaiy  is  inefficient  and  lacks  sufficient  staff  and  funds.  Although  the 
woikload  per  judge  is  now  only  half  that  of  the  1980's,  the  judiciary  continues  to 
draw  criticism  for  its  slowness  and  inefiiciency.  By  October  the  jumciaryr  had  re- 
ceived only  36  percent  of  the  funds  earmarked  for  it  in  the  budget;  barely  enough 
to  pay  the  judges  and  stafT  the  courts.  According  to  the  Justice  Ministry,  some  37 
percent  of  uie  courts  are  inadequately  housed.  The  authority  of  the  judicial  system 
is  also  undermined  by  a  poor  record  of  compliance  with  court  decisions  ia  civil  and 
economic  cases. 

The  new  Constitution  includes  procedural  provisions  to  ensure  a  fair  trial,  includ- 
ing the  right  of  a  suspect  or  witness  to  refuse  to  testify  against  himself  or  his  rel- 
atives. However,  pending  passeige  of  legislation  implementing  the  Constitution,  a 
laigely  Soviet-era  criminal  justice  system  remains  in  place.  While  the  defendant  is 
presumed  innocent,  conviction  rates  have  not  changed  since  the  Soviet  era.  Nearly 
99  per  cent  of  completed  cases  result  in  convictions.  JucU[es  frequently  send  cases 
unlucely  to  end  in  convictions  back  to  the  prosecutor's  office  for  "additional  inves- 
tigation." Such  cases  may  tiien  be  dropped  or  closed,  occasionally  without  informing 
the  court  or  the  defendant.  It  is  commonly  believed  that  suspects  frequently  bribe 
court  officials  to  drop  charges  before  cases  go  to  trial.  Consequently,  conviction  rates 
are  a  somewhat  misleading  statistic.  According  to  the  Justice  Ministry,  in  the  first 
half  of  the  vear  35.2  per  cent  of  convicted  defendants  tried  on  criminal  charges  were 
sent  to  jail.  The  rest  received  suspended  sentences.  Complicated  cases  can  take 
years  to  go  to  trial.  In  the  interim,  defendants  wait  in  pretrial  detention.  Bail  does 
not  exist. 

Present  and  former  members  of  the  Parliament,  members  of  local  councils,  and 
judges  enjoy  immunity  from  criminal  prosecution  unless  the  Parliament  or  the  re- 
spective council  gives  its  consent  to  criminal  proceedings.  Consent  is  rarely  given 
in  practice. 

There  were  no  reports  of  political  prisoners.  A  human  ri^ts  group  in 
Zaporizhzhia  claims  that  its  leader,  currently  serving  a  1-year  term  in  jail  for  insult- 
ing a  judge,  was  framed  for  exposing  corruption  in  the  local  courts.  It  aUeses  that 
he  was  denied  a  proper  defense.  A  group  of  parliamentarians  who  appealed  to  the 
Prosecutor  General's  Office  demanding  a  retrial  has  not  yet  received  an  answer. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — Al- 
thou^  the  new  Constitution  requires  that  courts  issue  search  warrants,  its  provi- 
sions have  not  ^et  been  implemented.  Prosecutors  are  issuing  search  warrants  dur- 
ing the  transition  period.  The  SBU,  for  reasons  of  national  security,  may  conduct 
intrusive  surveillance  and  searches  without  a  warrant.  Human  rights  groups  report 
receiving  no  complaints  of  invasion  of  privacy  by  the  SBU.  The  Prosecutor  General's 
Office  oversees  the  SBU,  but  the  extent  to  which  it  utilizes  that  authority  to  monitor 
SBU  activities  and  to  curb  excesses  by  security  officials  is  unknown.  The  new  Con- 
stitution provides  citizens  with  the  right  to  examine  any  dossier  the  SBU  has  on 
them  and  to  sue  for  physical  or  emotional  damages  incurred  by  an  investigation. 

The  remnants  of  Soviet  control  mechanisms  survive  in  many  ffuises.  MUitia  per- 
sonnel have  the  right  to  stop  vehicles  arbitrarily  and  need  no  probable  cause  to  ini- 
tiate extensive  document  checks  and  inspection  of  all  parts  of^  the  vehicle.  Citizens 
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who  have  committed  no  violation,  or  only  a  minor  one,  often  prefer  to  pay  a  bribe 
to  avoid  a  time-consuming  inspection. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  (f  Speech  and  Press. — ^The  Constitution  and  a  1991  law  provide  for 
freedom  of  speech  and  the  press;  however,  the  Government  occasionally  attempts  to 
control  the  press.  Criticism  of  the  Government  is  tolerated;  however,  some  journal- 
ists practice  self-censorship,  and  the  Government  largely  controls  the  broadcast 
media. 

The  print  media,  both  independent  and  government-supported,  demonstrate  a 
tendency  towards  self-censorship  on  matters  sensitive  to  the  Government.  The  exec- 
utive branch,  through  the  Ministi^  of  Press  and  Information,  subsidizes  the  oper- 
ations of  some  large-scale  publications.  The  Ministry  has  warned  some  periodiceds 
against  fomenting  ethnic  tensions  and  conducting  antistate  propaganda  and  has  ap- 
plied to  the  prosecutor's  office  to  open  investigations  into  those  newspapers.  How- 
ever, no  newspapers  are  known  to  nave  been  prosecuted  as  a  result.  Private  news- 
Eapers  have  also  been  established  and  are  free  to  function  on  a  purely  commercial 
asis.  However,  they  practice  self-censorship  and  are  subject  to  various  pressures 
such  as  control  of  access  to  affordable  state-subsidized  newsprint;  dependence  on  po- 
litical patrons  who  may  facilitate  financial  support  from  tne  State  Press  Support 
Fund;  close  scrutiny  from  government  ofiicials,  especially  at  the  local  level;  and^po- 
liticalhr  motivated  visits  By  tax  inspectors.  Foreign-owned  newspapers  are  per- 
mitted. 

The  broadcast  media  remain  largely  under  state  ownership.  They  are  managed  by 
the  State  Committee  on  Television  and  Radio  CDerzhteleradio"),  whose  head,  ac- 
cording to  the  new  Constitution,  is  appointed  by  the  President  and  confirmed  by 
Parliament.  The  President  and  the  Parliament  each  appoint  half  of  the  members  of 
the  regulatory  board  for  broadcasting,  the  National  Council  for  Television  and  Radio 
Broadcasting.  Under  current  legislation,  private  and  foreign  companies  are  entitled 
to  establish  and  operate  their  own  transmission  facilities,  provided  titiat  they  obtain 
a  license  from  the  National  Council.  News  programs  that  cover  domestic  political 
developments,  notably  "Vikna"  ("Windows")  and  "Pislamova"  ('^pilogue'v,  have 
fended  off  attempts  by  Derzhteleradio  to  preview  and  revise  the  content  of  their  pro- 

g'ams.  Derzhteleradio  denied  the  independent  news  program  "Vikna"  its  time  slot, 
owever,  with  widespread  popular  and  oHicial  support,  vikna  fought  its  way  back 
on  the  air.  Derzhteleradio  suspended  without  warning  the  broadcast  contract  of 
"Pislamova,"  an  investigative  news  show,  which  was  unable  to  broadcast  on  a  state 
channel  for  8  months.  During  that  time  Pislamova  was  broadcast  on  a  less  widely 
received  private  channel.  It  returned  to  the  state  channel  on  September  6.  In 
Khariciv  a  television  correspondent  was  fired  and  his  editor  reprimanded  for  criticiz- 
ing the  presidential  draft  of  the  Constitution.  The  Government  disavowed  any  con- 
nection with  the  incident.  Most  local  observers  believe  that  it  was  the  doing  of  an 
independent,  overzealous  local  bureaucrat. 

In  1994  IVesident  Kuchma  abolished  the  State  Committee  for  the  Protection  of 
State  Secrets  that  had  enjoyed  broadly  defined  powers  over  all  media.  The  Commit- 
tee was  absorbed  into  the  Ministry  of  Press  and  Information,  where  it  is  now  the 
Main  Directorate  for  the  Protection  of  State  Secrets.  According  to  journalists,  this 
Department  has  not  interfered  with  the  practice  of  their  craft.  In  1996  the  State 
Committee  for  State  Secrets  and  Technical  Protection  of  Information  was  reestab- 
lished. State  secrets  are  prohibited  from  publication.  An  editor  of  the  newspaper 
"Opositsiya"  ("Opposition"),  Ivan  Makar,  was  sentenced  by  a  metropolitan  court  to 
a  suspended  pnson  term  of  2  years  for  libeling  the  President  ana  his  stafT.  The 
newspaper  was  closed  by  order  of  a  Kiev  court  for  publishing  caricatures  of  the 
President  and  his  staff.  Its  equipment  was  confiscated.  In  June  more  than  70  promi- 
nent journalists  issued  an  appeal  protesting  increasing  political  and  commercial 
pressure  on  the  media. 

Reporting  on  organized  crime  and  corruption  in  the  Government,  including  mis- 
conduct by  high-ranking  cabinet  and  administration  officials,  is  becoming  increas- 
ingly bold.  Journalists  contend  that  they  have  been  subject  to  threats,  includinjg  the 
threat  of  arrest,  and  violent  assaults  for  aggressively  reporting  on  crime  and  oiiicial 
corruption.  The  journalistic  community  links  the  suspicious  death  of  an  investiga- 
tive reporter  in  Cherkasy  to  the  corrupt  elements  he  was  investigating. 

While  the  m^gor  universities  are  state  owned,  they  now  ostensibly  operate  under 
fiill  autonomy.  Academic  freedom  within  universities,  however,  is  an  underdevel- 
oped and  poorly  understood  concept.  University  administrators  are  traditionally  con- 
servative establishment  figures  and  possess  the  power  to  silence  professors  with 
whom  they  disagree  by  denying  them  the  possibility  to  publish  or  more  directly  by 
withholding  pay  or  housing  benefits.  This  atmosphere  tends  to  limit  the  spirit  of 
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free  inquiry.  Human  rights  jgpioups  report  the  restoration  of  special  censorship  offices 
in  scientific  and  research  institutes,  including  those  not  conducting  classified  re- 
search. Restrictions  by  the  Communications  Ministry  on  the  mailing  of  scientific 
documents  have  also  caused  concern.  Several  private  and  religiously  affiliated  uni- 
versities have  been  founded  (or  reestablished)  since  independence;  all  operate  with- 
out any  reported  interference  or  harassment  b^  the  State. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  i>rovides  for  the  right 
of  assemblv;  and  Uie  Government  generally  respects  this  ri^t  in  practice.  The  Law 
on  Public  Assembly  of  1989  stipulates  that  organizations  must  apply  for  permission 
to  the  respective  local  administration  10  days  Defore  a  planned  event  or  aemonstra- 
tion.  llie  new  Constitution  re<]uires  that  demonstrators  merely  inform  the  authori- 
ties of  a  planned  demonstration  in  advance.  Under  the  1989  law,  participants  in 
demonstrations  are  prohibited  from  inciting  violence  or  ethnic  conflict  and  from  call- 
ing for  the  violent  overthrow  of  the  constitutional  order.  Demonstrators  may  not 
interfere  with  traffic,  obstruct  the  work  of  government  bodies  or  enterprises,  or  oth- 
erwise hinder  public  order.  Unlicensed  demonstrations  are  common  and  have  oc- 
curred without  police  interference.  There  were  isolated  cases  of  criminal  prosecution 
of  demonstrators  for  unauthorized  demonstrations  in  Kharkiv  and  Dnipropetrovsk. 
In  the  most  hi^h  profile  case,  a  leader  of  the  small  People's  Party  in  Dnipropetrovsk, 
Leopold  Tabunansky,  spent  several  months  in  jail  pending  trial  on  chains  of  re- 
peatedly demonstrating  without  a  permit  on  behau*  of  duped  clients  of  pyramid 
schemes. 

The  Constitution,  law,  and  government  regulations  impose  significant  limits  on 
freedom  of  association,  and  the  Government  uses  onerous  registration  requirements 
to  circumscribe  this  right.  The  Constitution  prohibits  the  establishment  of  parties 
and  organizations  tiiat  advocate  the  elimination  of  Ukrainian  independence  or  the 
violent  overthrow  of  the  Government  and  of  the  constitutional  order;  that  jeopardize 
Ukraine's  sovereignty  or  territorial  intenity;  that  undermine^  its  security;  that  fo- 
ment ethnic,  racial  or  religious  hatred;  tnat  violate  individual  rights  and  liberties; 
or  that  jeopardize  public  health.  The  Constitution  also  forbids  political  parties  to 
form  paramilitary  branches.  The  Government  enacted  a  regulation  imposing  limita- 
tions on  the  establishment  of  regional  political  parties  throu^  restrictive  registra- 
tion requirements.  Informed  international  observers  noted  that  the  requirement  to 
have  representatives  in  at  least  half  the  oblasts  of  the  country  as  a  prerequisite  for 
registration  as  a  political  party  negatively  affects  primarily  Russian  and  Tatar  orga- 
nizations in  Crimea. 

The  1992  Law  on  Public  Organizations  prohibits  the  State  from  financing  political 
parties  and  other  public  organizations.  According  to  the  law,  political  parties  may 
not  receive  funds  from  abroad  or  maintain  accounts  in  foreign  banks.  It  bars  politi- 
cal parties  from  having  administrative  or  organizational  structures  abroad.  The  law 
prohibits  police  authorities,  members  of  the  SBU,  and  armed  forces  personnel  from 
joining  political  parties.  The  Constitution  also  prohibits  establishment  of  political 
party  organizations  in  the  executive  and  judicial  branches,  military  units,  state- 
owned  enterprises,  educational,  and  other  public  institutions.  Many  members  of 
such  bodies  nonetheless  publicly  associate  themselves  with  specific  parties. 

By  law  the  Ministry  of  Justice  has  the  authority  to  warn  or  fine  a  political  party 
for  illegal  activities  or  to  temporarily  suspend  its  activities  for  up  to  3  months,  pro- 
vided mat  the  prosecutor's  office  determined  that  the  party  violated  the  Law  on 
Public  Organizations.  The  Ministry  used  this  authority  to  issue  a  warning  to  the 
Communist  Party  for  collecting  signatures  calling  for  a  referendum  in  support  of  so- 
cialism and  reintegration  of  the  former  Soviet  Republics. 

Freedom  of  association  is  circumscribed  by  an  onerous  registration  requirement 
that  lends  itself  to  abuse  and  bureaucratic  manipulation.  Groups  must  be  registered 
with  the  Government  to  pursue  almost  any  purpose,  whether  commercial,  political, 
or  philanthropic.  The  Ministries  of  Justice,  Economy,  and  Foreign  ESconomic  Rela- 
tions as  well  as  the  Committees  on  Religion  and  Broadcasting  among  others  all  have 
registration  fiinctions,  which  they  have  used  at  one  time  or  another  to  prevent  citi- 
zens from  exercising  their  right  of  free  association. 

Not  being  registered  has  several  important  disadvantages.  For  example  unregis- 
tered groups  are  prohibited  from  having  bank  accounts,  acquiring  property,  or  enter- 
ing into  contracts.  Furthermore,  the  registration  law  gives  the  Government  an  un- 
limited ri^t  to  inspect  the  activities  ofall  registered  groups.  According  to  this  law 
a  restored  group  must:  1)  keep  the  Government  apprised  of  all  its  activities,  in- 
cluding notification  of  any  meetings;  2)  make  its  meetmgs  open  to  all  persons  at  all 
times,  regardless  of  whether  or  not  they  are  members;  and  3)  upon  request,  present 
its  registration  documents  to  any  government  official,  including  the  prosecutot^s  of- 
fice, and  be  ready  to  prove  that  it  is  in  compliance  with  the  purposes  of  tiie  group 
as  set  out  in  its  registration  documents.  A  change  in  the  groups  purposes  neces- 
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sitates  reregistration.  A  registered  group  may  not  duplicate  any  function  or  service 
that  the  Government  is  supposed  to  provide.  For  example  human  ri^ts  lawyers 
who  v«ish  to  represent  prisoners  are  prohibited  from  establishing  an  association  to 
do  so  because  the  Government  is  supposed  to  provide  lawyers  for  the  accused. 

The  Ministry  of  Justice  revoked  the  registration  of  one  of  two  rival  Social  Demo- 
cratic Parties  of  Ukraine  after  a  party  sput.  One  party  leader,  a  former  Justice  Min- 
ister, is  accused  of  using  manipulation  and  fraud  to  register  the  parallel  partv.  The 
Ministry  alleges  that  the  rosters  of  the  party  he  sought  to  register  were  falsified. 

c.  Freedom  of  Religion. — ^The  new  Constitution  and  the  1991  Law  on  Freedom  of 
Conscience  ana  Religion  provide  for  separation  of  churdi  and  state  and  permit  reli- 
gious organizations  to  establish  places  of  worship  and  to  train  clergv.  The  Govem- 
rosxA.  respects  these  rights  in  practice.  However,  the  law  restricts  The  activities  of 
nonnative  religious  organizations.  There  is  no  official  state  religion.  Religious  orga- 
nizations are  required  to  register  with  local  authorities  and  wiui  the  Government's 
Committee  for  Religious  Affairs,  a  process  that  generally  takes  about  1  month. 

The  Government  initiated  an  attempt  to  mediate  the  ongoing  dispute  among  com- 
peting churches  claiming  to  be  "the  Ukrainian  Orthodox  Church."  The  Government 
proposed  establishing  a  committee,  the  National  Council  of  Churches,  for  inter- 
coniessional  consultations  to  be  headed  by  a  deputy  Prime  Minister,  which  would 
hold  an  interreligious  forum  in  1997.  This  initiative  is  now  under  discussion  by  the 
churches.  The  Government  moved  to  reduce  church  utility  fees  and  rental  payments, 
to  exempt  churches  from  the  land  tax,  and  to  expedite  the  return  of  religious  build- 
ings to  their  former  owners.  However,  implementation  of  a  1992  decree  on  restitu- 
tion of  religious  community  property  seized  during  the  Soviet  era  remains  stalled. 
Jewish  congregations  in  33  towns  and  cities  have  negotiated  successfully  with  local 
authorities  for  worship  space.  A  Kiev  art>itration  court  in  September  decided  in 
favor  of  transferring  title  of  the  former  Kiev  Central  Synagogue,  which  in  Soviet 
times  was  used  as  a  puppet  theater,  to  a  Chabad  Hasidic  congregation.  While  the 
theater  directorship  plans  to  appeal,  the  decision  sets  an  important  precedent  for 
the  judiciwys  role  in  religious  property  restitution.  The  Government  expanded  al- 
ready sig^ncant  efforts  to  ensure  that  pilgrims  of  the  Bratslav  Hasidic  sect  were 
able  to  visit  the  tomb  of  their  founding  rabbi  in  the  city  of  Uman  on  the  occasion 
of  the  Jewish  New  Year.  A  breakthrough  agreement  was  signed  between  representa- 
tives of  the  sect,  a  local  Jewish  community  organization,  and  the  local  government 
to  build  a  religious  center  and  museum  at  tiie  site. 

A  1993  amendment  to  the  1991  law  restricts  the  activities  of  nonnative  religious 
organizations.  It  requires  that  members  of  the  clergy,  preachers,  teachers,  and  other 
foreign  citizen  representatives  of  foreign  organizations  preach,  administer  religious 
ordinances,  or  practice  other  canonical  activities  "only  in  those  religious  organiza- 
tions which  invited  them  to  Ukraine  and  with  official  approval  of  the  governmental 
body  that  registered  the  statutes  and  the  articles  of  the  pertinent  religious  organiza^ 
tion." 

In  addition  local  officials  have  occasionally  impeded  the  activities  of  foreign  reli- 
gious workers.  All  regional  administrations  have  departments  responsible  lor  reg- 
istration of  various  denominations  and  religious  groups,  and  for  supervision  of  com- 
gliance  with  the  Law  on  the  Freedom  of  Conscience  and  Religion.  Neither  the  State 
lommittee  on  Religious  Affairs,  nor  its  regional  departments  have  the  authority  to 
deregister  religious  g^ups;  they  can  be  deregistered  only  Iw  court  decision. 

On  February  12  a  Kiev  court  sentenced  three  leaders  of'^the  "White  Brotherhood" 
religious  cult  to  jail  terms  ranging  from  4  to  7  vears  (on  chaises  of  staging  mass 
disorder  and  resisting  authorities)  for  their  involvement  in  the  1993  seizure  of  St. 
Sophia's  Cathedral  in  Kiev,  which  resulted  in  a  violent  clash  with  police.  A  leader 
of  the  cult  was  granted  early  release  under  a  mass  amnesty,  but  the  Supreme  Court 
moved  to  prevent  her  release  pending  further  consideration,  apparently  alarmed  by 
her  claims  to  be  a  living  goddess. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Freedom  of  movement  within  the  country  is  not  restricted  by  law.  How- 
ever, regulations  impose  a  nationwide  requirement  to  register  at  the  workplace  and 
place  of  residence  in  order  to  be  eligible  for  social  benefits,  therebv  complicating 
freedom  of  movement  by  limiting  access  to  certain  social  benefits  to  the  place  where 
one  is  registered.  People  who  move  to  other  regions  for  work  in  the  private  sector, 
for  instance,  may  not  oe  eligible  for  registration  and  therefore  may  be  denied  formal 
access  to  free  medical  care  and  other  services  guaranteed  by  the  State. 

While  Ukraine  continues  to  assure  the  right  of  return  for  all  those  it  considers 
citizens,  in  practice  this  assurance  does  not  include  the  right  of  return  for  all 
Ukrainian  "nationals."  The  ambiguity  of  the  citizenship  law  regarding  the  acquisi- 
tion of  Ukrainian  citizenship  allows  authorities  to  deny  repatriation  to  nationals  it 
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considers  undesirable.  Persons  bom  in  Ukraine  and  living  in  Ukraine  at  the  time 
of  independence  are  considered  citizens.  Dual  citizenship  is  not  recognized. 

Citizens  who  wish  to  travel  abroad  are  able  to  do  so  freely,  although  exit  visas 
are  still  required  for  most  Ukrainian  citizens.  The  Government  may  deny  passports 
to  individuals  with  access  to  state  secrets,  but  a  denial  can  be  appealed,  m  two  in- 
stances, exit  visas  for  the  ourpose  of  emigration  were  denied  on  grounds  that  the 
requesting  individuals  had  haa  access  to  state  secrets.  However,  both  subsequently 
left  Ukraine  on  tourist  visas. 

The  Government  has  not  supported  a  foreign-funded  program  to  facilitate  the 
travel  of  some  emigrants  who  qualify  for  resettlement  as  refugees.  Some  260LOOO  Ta- 
tars have  retumea  from  exile  to  Crimea,  mainly  from  Central  Asia.  The  Crimean 
Tatar  leadership  has  complained  that  their  community  has  not  received  adequate 
assistance  in  resettling  and  that  an  onerous  process  of  acquiring  citizenship  has  ex- 
cluded many  of  them  from  participating  in  elections  and  from  the  ri^^t  to  take  part 
in  privatization  of  land  and  state  assets.  The  Crimean  election  law  provides  Cri- 
mean Tatars  with  a  quota  of  seats  in  the  Crimean  legislature. 

Ukraine  is  not  a  party  to  the  1951  United  Nations  Convention  on  the  Status  of 
Refugees  or  its  1967  Protocol.  Its  treatment  of  refugees  is  governed  by  the  1993  Law 
on  Refugees,  which  entitles  refjgees  to  all  the  benefits  accorded  to  citizens.  Accord- 
ing to  international  observers,  the  Government  demonstrated  a  positive  attitude  to- 
ward those  claiming  refUgee  status.  A  total  of  823  Afghans  were  given  refugee  sta- 
tus during  1996,  and  a  commitment  has  been  made  to  award  remgee  status  to  all 
Afj^ans  who  arrived  in  Ukraine  before  1995.  In  cooperation  with  the  \JN.  High 
Conunissioner  for  Refugees  (UNHCR),  the  Government  is  in  the  process  of  establish- 
ing refugee  receiving  centers  in  Vinnitsa  and  Luhansk.  Instances  of  police  harass- 
ment of  certain  categories  of  refugees  appear  to  have  diminished  during  the  year. 
The  Government  has  not  established  a  policy  on  first  asylum. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercised  this  right  in  1994,  when  they  elected  a  new  President,  Leonid 
Kuchma,  who  replaced  incumbent,  Leonid  Kravchuk,  and  elected  a  new  Parliament 
representing  a  wide  range  of  parties  and  ideologies.  Because  the  current  election 
law  requires  a  minimum  of  a  50  percent  voter  turnout  for  elections  to  be  valid,  over 
30  seats  of  the  450  seat  legislature  remain  unfilled.  The  Parliament  decided  to  hold 
no  more  by-elections  for  a  year  in  the  24  constituencies  where  voter  turnout  has 
failed  to  reach  the  minimum  threshold  on  two  or  more  occasions.  During  several 
parliamentaiy  by-elections,  human  rig^tsgroups  received  complaints  of  irregular- 
ities, especially  in  rural  constituencies.  The  Central  Election  Commission  invali- 
dated the  results  in  only  one  case,  a  by-election  in  Lviv.  The  winner,  Olga  Kolinko, 
Deputy  Prosecutor  General  and  an  anticorruption  campaigner,  alleged  that  the  deci- 
sion was  politically  motivated  and  appealed  to  the  Supreme  Court.  The  Supreme 
Court  was  stUl  hearing  the  case  at  year's  end.  According  to  the  new  Constitution, 
the  Central  Election  Commission,  not  the  Parliament,  will  decide  the  ultimate  valid- 
ity of  future  election  results. 

Women  are  active  in  political  life  but  hold  a  disproportionately  small  percentage 
of  offices.  Women  hold  16  of  the  450  seats  in  Parliament.  Only  four  women  hold  cab- 
inet-rank posts.  The  18-member  Constitutional  Court  has  2  female  members.  The 
provincial  governors  are  all  men.  There  are  more  women  in  local  and  oblast  govern- 
ments than  at  higher  levels  of  government. 

Section  4.  Governmental  Attitude  Regarding  International  Investigation  of  Alleged 
Violations  of  Human  Rights 
The  Government  allowed  local  and  international  human  rights  groups  to  operate 
freely,  althou^  some  groups  have  been  denied  formal  ^vemment  registration, 
making  it  hanier  for  them  to  obtain  accreditation  to  official  events  and  more  dif- 
ficult to  register  bank  accounts  and  other  financial  aspects  of  their  organizations. 
The  Union  of  Councils  for  Soviet  Jewry  and  Amnesty  International  have  active  of- 
fices in  Kiev.  The  Government  also  welcomed  visits  by  foreign  human  rights  organi- 
zations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
The  new  Constitution  prohibits  discrimination  on  the  basis  of  race,  sex,  and  other 
grounds;  however,  due  in  part  to  the  absence  of  an  effective  judicial  system,  the 
Government  has  not  been  able  effectively  to  enforce  many  of  these  provisions.  Soci- 
etal anti-Semitism  exists,  and  the  Government  has  not  prosecuted  anti-Semitic  acts 
under  tiie  law  forbidding  the  sowing  of  interethnic  hatred.  It  also  has  not  prosecuted 
those  responsible  for  sexual  harassment  or  discrimination.  Human  rights  experts 


1188 

also  note  that  the  authorities'  frequent  harassment  of  dark-skinned  young  men  is 
baaed  on  stereotypes  that  people  from  the  Caucasus  are  involved  in  criminal  activ- 
ity. 

Women. — ^While  comprehensive  information  measuring  the  extent  of  violence 
against  women  is  not  readily  available,  survey  results  suggest  that  the  problem  is 
pervasive.  The  number  of  reported  rapes  and  attempted  rapes  has  increased  by  80 
percent  over  recent  years.  Surveys  indicate  that  most  women  who  have  been  sub- 
jected to  physical  abuse  or  rape  never  report  it  to  the  police.  A  1995  poll  of  600 
women  conducted  by  a  women's  organization  in  Khariciv  indicated  that  10  to  15  per- 
cent had  been  raped  and  over  25  percent  subiected  to  physical  abuse  over  the  course 
of  their  lifetimes.  Hot  lines,  shelters,  and  other  practical  support  for  victims  of  do- 
mestic violence  do  not  exist. 

Separate  statistics  on  prosecutions  for  wife  beating  or  on  average  sentences  are 
not  available.  Grovemment  representatives  have  acknowledged  that  when  violence 
occurs  the  authorities  often  exert  pressure  on  women  to  drop  diarges  against  their 
husbands  in  order  to  preserve  the  family.  The  low  official  incidence  of  reported 
crimes  against  women  is  mirrored  by  the  lack  of  media  attention  to  the  subject. 
Many  women's  groups  place  a  high  priority  on  the  issue  but  find  it  a  difficult  prob- 
lem to  combat. 

Sexual  trafficking  in  women  to  Western  Europe,  Turkey,  and  the  Middle  East  is 
reputedly  common.  The  problem  has  not  been  addressed  by  the  Government.  The 
authorities  do  not  prosecute  men  for  engaging  women  in  the  e:q)losively  growing 
sector  of  sexually  exploitative  work. 

Labor  law  provides  for  equal  rights  for  men  and  women,  including  equal  pay  for 
equal  work,  a  principle  that  is  generally  observed.  A  controversial  provision  in  the 
new  Constitution  bars  women  from  hard  labor  and  hazardous  industries.  Many 
women's  advocates  fear  that  it  may  be  used  to  bar  women  from  the  best  paying 
blue-collar  jobs.  Women  are  much  more  likely  to  be  laid  off  than  men.  Government 
statistics  report  that  over  70  percent  of  all  registered  unemployed  are  women,  and 
it  is  estimated  that  women  represent  up  to  90  percent  of  all  newly  unemployed  per- 
sons. 

Few  women  attain  top  managerial  positions  in  government  or  in  state  and  private 
industry.  According  to  government  statistics,  69.2  percent  of  Ukraine's  213,000  state 
administration  jobs  are  held  by  women,  including  45.2  per  cent  of  the  managerial 
positions.  However,  of  the  highest  "first"  and  "second"  category  offices,  only  5.6  per- 
cent in  central  or  local  governments  are  filled  by  women.  CHiese  numbers  do  not 
include  the  "power  ministries" — ^the  Ministries  of  Defense,  Internal  Affairs,  Foreign 
Affairs,  and  the  SBU.)  Educational  opportunities  for  women  have  generally  been 
equal  to  those  enjoyed  by  men,  and  they  remain  so.  By  law  pregnant  women  and 
mothers  with  small  children  eiyoy  paid  maternity  leave  until  their  children  reach 
the  age  of  3,  a  privilege  women  value  but  one  which  is  used  as  a  justification  to 
exclude  women  from  responsible  or  career  track  jobs. 

Children. — ^The  Government  is  publicly  committed  to  the  defense  of  children's 
rights.  Because  of  the  deepening  economic  crisis,  however,  it  has  struggled  to  imple- 
ment its  agenda.  The  Government  provides  public  education  for  chilm^n,  which  is 
compulsory  to  the  age  of  15  years.  In  principle  there  is  free  health  care  for  children 
with  special  benefits  for  children  affected  by  the  Chomobil  nuclear  accident. 

There  is  no  societal  pattern  of  abuse  of  children.  Public  concern  over  the  fate  of 
children  adopted  by  foreigners  triggered  an  amendbient  to  the  adoption  law  provid- 
ing for  thorough  court  examination  of  each  case  and  foUowup  monitoring  of  the  chil- 
dren's well-being. 

People  With  Disabilities. — The  law  prohibits  discrimination  against  the  disabled, 
but,  especially  with  the  economic  crisis,  the  Government  has  been  unable  to  support 
programs  targeted  at  increasing  opportunities  for  the  disabled.  The  law  mandates 
access  to  buildings  for  the  disabled,  but  it  is  poorly  enforced. 

Religious  Minorities. — Jews,  the  second  largest  religious  minority  in  the  country, 
have  exptmded  opportunities  to  pursue  their  religious  and  cultural  activities,  but 
anti-Semitic  incidents  continue  to  occur.  The  Government  has  protected  the  rights 
of  the  Jewish  community  and  speaks  out  against  anti-Semitism.  There  are  freely  op- 
erating Jewish  cultural  centers  and  educational  institutions,  including  several  col- 
leges. However,  some  ultranationalist  Ukrainian  groups,  like  UNA-UNSO  and  DSU 
("National  Independence  of  Ukraine"),  circulate  anti-Semitic  tracts.  Anti-Semitic  ar- 
ticles continue  to  appear  in  a  few  local  newspapers,  especially  in  western  Ukraine 
and  Kiev.  The  Lviv  newspaper  "For  a  Free  Ukraine"  and  the  Kiev-based  "Evening 
Kiev"  regularly  publish  anti-Semitic  diatribes,  but  have  not  been  orosecuted  under 
the  law  forbidding  the  sowing  of  interethnic  hatred.  The  National  Conference  on  So- 
viet Jewry  and  Imion  of  Councils  reported  that  anti-Semitic  incidents  continued  in 
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some  regions.  Union  of  Councils  monitors  have  reported  that  death  threats  were 
made  against  Jews  in  Kharkiv. 

Some  Jewish  cemeteries  have  been  vandalized.  On  the  eve  of  Hitler's  birthday, 
the  grave  of  a  famous  rabbi  from  Berdichev  was  desecrated.  The  problem  of  post- 
1940  demolition  of  or  construction  on  Jewish  cemeteries,  both  by  Nazi  occupiers  and 
by  the  Soviet  ^vemment,  manifested  itself  during  the  year.  In  many  instances 
IJlorainian  offiaals  inherited  cases  of  Jewish  cemeteiy  land  having  been  appro- 
priated for  other  uses  in  the  intervening  years,  as  Soviet  law  permitted  reuse  of 
cemeteiy  land  25  vears  after  the  final  burial  in  the  cemetery.  The  most  problematic 
case,  that  of  the  historic  Jewish  cemeteiy  in  Lviv,  saw  its  last  burial  m  the  19th 
centuiy,  total  ruin  by  Nazi  forces  in  1942,  and  construction  of  a  maricet  on  the  land 
by  Soviet  authorities  in  1947-1964.  Similaiiy,  in  Berdichev  private  sarages  had 
been  constructed  atop  burial  grounds;  and  in  Mliniv  a  hotel  and  parKing  lot  en- 
croach on  a  cemetery  site.  Local  government  ofiKdals  have  responded  with  varying 
d^rees  of  concern  and  immedia(y.  The  Government  quickly  addressed  the  issue  at 
the  presidential  level,  issuing  an  order  that  all  construction  or  privatization  on  the 
land  of  Jewish  cemeteries  o^  immediately  frozen.  Negotiations  began  late  in  the 
year  to  reach  an  ultimate  resolution  of  the  problem. 

National /Racial /Ethnic  Minorities. — ^With  some  important  exceptions,  there  are 
only  isolated  cases  of  ethnic  discrimination  in  Ukraine.  The  new  Constitution  pro- 
vides for  "the  free  development,  use  and  protection  of  the  Russian  language  and 
other  minority  languages  in  Ukraine."  This  compromise  builds  on  a  1991  Law  on 
National  Minorities,  which  played  an  instrumental  role  in  preventing  ethnic  strife 
by  allowing  individual  citizens  to  use  their  respective  national  languages  in  conduct- 
ing personal  business  and  by  allowing  minority  groups  to  estabfish  their  own 
s<£ools.  Russian  speakers,  who  predominate  in  eastern  Ukraine,  complained  about 
the  increased  use  of  Ukrainian  m  schools  and  in  the  media.  They  claim  that  their 
diildren  are  disadvantaged  when  taking  academic  entrance  examinations,  since  all 
apj^icants  are  required  to  take  a  Ukrainian  language  test. 

With  the  exception  of  two  regions,  there  is  no  evidence  of  serious  ethnic  tension. 
In  some  parts  of  western  Ukraine,  small  Russian,  Jewish,  and  other  minority  groups 
credibly  accuse  some  local  Ukrainian  ultranationalists  of  fostering  ethnic  hatred  and 
printing  anti-Semitic  tracts.  They  also  charge  that  local  authorities  have  not  taken 
action  against  those  who  foment  ethnic  hatred.  In  Crimea,  Ukrainian  £ind  Tatar  mi- 
norities credibly  complain  of  discrimination  by  the  Russian  majority  and  demand 
that  the  Ukrainian  and  Tatar  languages  be  given  equal  treatment  to  Russian.  The 
Ukrainian  community  in  Crimea  has  criticized  the  national  Government  for  tolerat- 
ing radical  anti-Ukrainian  and  Russian  chauvinistic  groups  on  the  peninsula.  An  in- 
vestigation into  the  1995  riots  after  the  killing  of  two  Tatar  maritet  vendors,  which 
left  four  Tatars  dead,  ended  inconclusively.  Wnile  the  Crimean  Government,  plead- 
ing insuflicient  iunds,  did  not  assent  to  requests  from  the  Tatar  community  lor  as- 
sistance in  reestablishing  its  cultural  heritage  through  Tatar  languase  publications 
and  educational  institutions,  the  central  Government  is  working  with  the  UNHCR, 
the  Organization  for  Security  and  Cooperation  in  Europe,  and  the  International  Or- 
ganization for  Migration  on  support  for  the  Tatar  community. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  new  Constitution  provides  for  the  right  to  join 
trade  unions  to  defend  "professional,  social  and  economic  interests."  Under  the  new 
Constitution,  all  trade  unions  have  equal  status,  and  no  government  permission  is 
required  to  establish  a  trade  union.  The  1992  Law  on  Citizens'  Organizations  (which 
includes  trade  unions)  stipulates  noninterference  by  public  authorities  in  the  activi- 
ties of  these  oivanizations,  which  have  the  right  to  establish  and  ioin  federations 
on  a  voluntary  basis.  In  principle  all  workers  and  civil  servants  (including  members 
of  the  armed  lorces)  are  free  to  form  unions.  In  practice  the  Government  oiscourages 
certain  categories  of  workers  (e.g.,  nuclear  power  plant  employees)  from  doing  so. 

The  successor  to  the  Soviet  trade  unions,  known  as  the  Federation  of  Trade 
Unions  (FPU),  has  b^un  to  work  independently  of  the  Government  and  has  been 
vocal  in  opposing  draft  legislation  that  would  restrict  the  right  to  strike.  The  FPU 
urged  Parliament  to  adopt  a  new  trade  union  law  to  replace  old  Soviet-era  legisla- 
tion. It  has  defended  strike  organizers  from  the  Donbass  coal  mines  who  were 
chsirged  witti  provoking  civil  disorder  during  strikes  in  July.  As  during  the  Soviet 
era,  most  FPU  afiUiates  work  closely  with  management.  Enterprise  managers  are 
free  to  join  the  FPU.  The  FPU  has  no  official  or  legal  relationship  with  any  political 
party. 

Independent  unions  now  provide  an  alternative  to  the  ofHcial  unions  in  most  sec- 
tors oi  the  economy.  Some,  sudh  as  the  Independent  Miners'  Union  of  Ukraine 
(NPGU),  and  unions  representing  pilots,  civil  air  traffic  controllers,  locomotive  engi- 
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neers.  and  aviation  ground  crews  have  formed  an  umbrella  organization,  the  Na- 
tional Federation  of  Trade  Unions  of  Ukraine. 

The  new  Constitution  provides  for  the  right  to  strike  *to  defend  one's  economic 
and  social  interests."  The  Constitution  says  that  strikes  must  not  jeopardize  na- 
tional security,  ^blic  hetdth,  or  Uie  ri£|hts  and  liberties  of  others.  The  Law  on  Labor 
Conflict  Resolution  does  not  extend  this  right  to  members  of  the  armed  forces,  civil 
and  security  services,  and  emoloyees  of  "continuing  process  plants"  (e.g.,  metallur- 
sical  factories).  The  law  prohioits  strikes  that  "may  infringe  on  the  basic  needs  of 
ue  population"  (e^*,  rail  and  air  transportation).  Strikes  based  on  political  demands 
are  also  illegal.  T^e  Government  has  relied  on  the  prosecutors  and  courts  to  deal 
with  strikes  it  considers  illegal. 

Following  a  protracted  miners'  nrotest  over  unpaid  wages,  several  leaders  were 
detained  pending  trial  on  criminal  charges  of  disrupting  public  order  by  blocking 
roads  ana  railways  during  the  Donbass  strike  in  July.  The  headquarters  of  the 
'^oikers'  Strike  Committee,"  a  loose  labor  organization  in  the  coal  sector  in 
Donetsk,  was  searched  and  forcibly  closed.  On  August  20  the  oblast  arbitration 
court  ordered  it  disbanded.  The  leaaer  of  the  strike  committee,  Mikhail  Kiylov,  was 
arrested  and  later  released  on  parole.  The  strike  committee  leaders  have  since  de- 
fled  the  banning  order.  The  NPGU  leaders  in  the  coal  mining  town  of  Krasnodon 
were  found  guiuy  of  promoting  public  disorder  and  released  with  suspended  sen- 
tences. In  April  a  leader  of  the  Independent  Miners'  Trade  Union  (NPG)  of  the 
Donbass  coal  mining  region,  Nj^olay  Volynko,  was  assaulted  by  unidentified  assail- 
ants. The  NPG  of  Donbass  blamed  opponents  of  the  union  for  the  assault. 

There  are  no  ofllcial  restrictions  on  the  right  of  unions  to  affiliate  with  inter- 
nationid  trade  union  bodies:  The  NPGU  is  a  member  of  the  International  Miners' 
Union. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  law  on  enterprises  states 
that  joint  woricer-management  commissions  should  resolve  issues  concerning  wages, 
woricmg  conditions,  and  the  rights  and  duties  of  management  at  the  enterprise 
level.  Chrerlapping  spheres  of  responsibility  frequently  impede  the  collective  bargain- 
ing process.  The  Government,  in  agreement  with  trade  unions,  establishes  wages  in 
each  industrial  sector  and  invites  iQl  unions  to  participate  in  the  negotiations. 

The  manner  in  which  the  collective  bargaining  law  is  applied  prejudices  the  bar- 
gaining process  against  the  independent  unions  and  favors  the  official  unions  (affili- 
ates of  tne  FPU).  Most  workers  are  never  informed  that  they  are  not  obligated  to 
join  the  official  union.  Renouncing  membership  in  the  official  union  and  joining  an 
independent  union  can  be  bureaucratically  onerous  and  is  typically  discouraged  by 
management.  The  collective  bargaining  law  prohibits  antiunion  discrimination. 
Under  the  law  disputes  are  supposed  to  oe  resolved  by  the  courts.  There  have  been 
cases  in  which  suoi  disputes  have  not  been  settled  in  a  fair  and  equitable  manner. 

Tliere  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  com- 
pulsoiy  labor,  and  it  is  not  known  to  exist. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  emplojrment  age  is 
17  years.  In  certain  nonhazardous  industries,  however,  enterprises  may  ne^tiate 
with  the  Government  to  hire  employees  between  14  and  17  years  of  age,  with  the 
consent  of  one  parent.  The  new  Constitution  provides  for  general  secondary  edu- 
cation. School  attendance  is  compulsory  to  the  age  of  16,  a  regulation  vigorously  en- 
forced by  the  Ministry  of  Education. 

e.  Acceptable  Conditions  of  Work. — During  the  year  the  Government  raised  the 
minimum  monthly  wage  and  pension  in  stages  from  $0.30  to  $8.80  (16  Imrvnas), 
which  does  not  provide  a  decent  standard  of  living  for  a  worker  and  family.  The  of(i- 
ciid  poverty  line  is  now  about  $40  (68.1  Hiyvnas)  per  month.  It  is  estimated  that 
some  60  per  cent  of  the  population  officially  Uves  below  that  Une,  although  the  prac- 
tice of  underreporting  sources  of  income  is  widespread.  Inflation  was  reduced  signifi- 
cantly to  an  annual  rate  of  around  47  per  cent  (down  from  182  per  cent  in  1996) 
and  is  declining  further. 

The  Labor  Code  provides  for  a  maximum  40-hour  workweek,  a  24-hour  day  of  rest 
per  week,  and  at  least  16  days  of  paid  vacation  per  year.  Stagnation  in  some  indus- 
tries (e.g.,  defense)  significantly  reduced  the  workweek  for  some  categories  of  work- 
ers. 

The  Constitution  and  other  laws  contain  occupational  safety  and  health  stand- 
ards, but  these  are  frequently  ignored  in  practice.  Lax  safety  standards  caused 
many  serious  mine  accidents,  resulting  in  243  deaths  over  the  first  8  months  of  the 
year.  This  compares  with  358  deaths  for  all  of  1996,  representing  a  considerable  in- 
crease in  the  ratio  of  fatalities  per  ton  of  coal  extracted  in  li^t  of  decreasing  coal 
output.  In  theoiy  workers  have  a  legal  rig^t  to  remove  themselves  from  dangerous 
won  situations  without  jeopardizing  continued  employment.  In  reality,  however, 
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independent  trade  unionists  report  that  asserting  this  right  would  result  in  retalia- 
tion or  peiiiaps  dismissal  by  management. 


UNITED  KINGDOM 

The  United  Kingdom  of  Great  Britain  and  Northern  Ireland  (UK)  is  a  longstand- 
ing, constitutional  monarchy  with  a  democratic,  parliamentary  government.  A  lower 
legislative  chamber  (the  House  of  Commons),  t^  center  of  parliamentary  power,  is 
elected  in  periodic  multiparty  elections.  An  upper  chamber  (the  House  of  Lords), 
with  the  power  to  revise  and  delay  implementation  of  laws,  is  made  up  of  hereditaiy 
and  life  peers  and  senior  clergy  of  the  established  Church  of  England.  There  is  an 
independent  judiciaiv,  but  Paniament  may  overrule  its  decisions. 

Iwoughout  the  United  Kingdom,  police  forces  are  responsive  to,  and  under  the 
effective  control  of,  civilian  ofiu;ials.  The  Security  Service  Act  of  1996,  giving  the  in- 
telU^noe  agency  MI-5  jurisdiction  to  act  in  support  of  other  \Av/  enforcement  agen- 
cies in  the  prevention  and  detection  of  serious  domestic  crime,  received  royal  assent 
in  July.  In  some  areas  of  Northern  Ireland,  because  of  continued  terrorist  violence, 
army  units  operated  to  reinforce  the  Royal  Ulster  Constabulary  (RUC).  Although 
the  security  forces  generally  respect  human  rights  and  the  rule  of  law,  some  mem- 
bers of  the  poUce  have  committed  human  rights  abuses. 

The  United  Kingdom  has  a  highly  developed  and  diversified  market-based  econ- 
omy that  provides  most  residents  with  a  hi^n  standard  of  living.  Certain  geographic 
areas,  particularly  older  industrial  areas  mcluding  Northern  Ireland,  suffer  from 
higher  than  average  unemployment.  In  addition,  unemployment  tends  to  be  higher 
among  some  demographic  groups,  such  as  youth  and  racial  minorities.  The  (irovem- 
ment  provides  comprehensive  social  welfare  services,  including  a  national  health 
system,  housing  and  family  benefits,  and  heavUy  subsidized  higher  education. 

Tlie  Government  respected  the  human  rights  of  its  citizens,  but  there  were  prob- 
lems in  some  areas.  Police  occasionally  abused  detainees.  The  controversial  reversal 
by  the  RUC  diief  constable  of  his  earlier  decision  allowed  Protestant  "Orangemen" 
to  parade  throu^  a  predominately  Catholic  nationalist  area  of  Portadown  on  July 
11,  leading  to  serious  and  widespread  public  disturbances  throughout  Northern  Ire- 
land. Although  the  chief  constable  justified  his  decision  as  necessary  to  prevent  loss 
of  life,  Irish  nationalists  argue  that  the  RUC  reacted  more  aggressively  and  vigor- 
ously to  quell  nationalist  di^urbanoes  than  toward  loyalist  lawbreakers. 

In  January  the  Government  announced  that  it  was  setting  up  an  independent  in- 
quiry into,  and  inviting  public  comment  on,  the  future  need  lor  counterterrorism  leg- 
islation in  Northern  Ireland.  Such  counterterrorism  legislation  was  renewed  and 
strengthened  by  Parliament  following  the  resumption  of  Irish  Republican  Army 
(IRA)  terrorist  violence  in  February.  At  year's  end  there  was  an  upsurge  in  terrorist 
violence  in  Northern  Ireland. 

The  (government  is  taking  steps  to  combat  violence  against  women  and  societal 
discrimination  against  nonwnite  minorities. 

Pblice  believe  paramilitary  groups  in  Northern  Ireland  were  responsible  for  nine 
killings  as  of  September.  Both  Republican  and  Loyalist  paramilitary  groups  contin- 
ued to  engage  in  vigilante  "punishment"  attacks  on  alleged  "antisocial  elements" 
and  to  exile  "informers"  by  force.  There  have  also  been  instances  of  arson  against 
(Protestant)  Orange  halls  and  Catholic  churches. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings  by  the  Government,  but  several  deaths  of  persons  during  civil  unrest,  in  the 
course  of  apprehension,  or  while  in  custody  raised  questions  about  whether  police 
and  prison  officers  had  used  improper  restraining  techniques  or  excessive  force 
against  minority  group  members  and  criminal  suspects.  The  Home  Office  banned 
the  use  of  one  restraining  technique  that  was  alleged  to  have  been  the  cause  of  a 
prisoner  fatality. 

David  Ewen,  pursued  by  police  after  stealing  an  automobile  in  February,  was  cor- 
nered by  police  vehicles  and  veri>ally  warned.  When  he  did  not  get  out  of  the  car, 
a  police  omcer  opened  fire  on  the  side  of  the  stolen  vehicle,  killing  Ewen.  The  police- 
man was  chai^d  with  murder,  and  his  trial  continued  at  years  end.  A  iunr  re- 
turned a  verdict  in  December  of  unlawful  killing  in  the  case  of  Oluwauiijioomi 
Lapite,  who  died  in  police  custody  in  December  1994  after  being  placed  in  a  suffocat- 
ing dioke  hold.  The  cause  of  death  was  listed  as  asphyxiation.  Following  this  inci- 
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dent,  the  police  issued  new  guidelines  banning  the  use  of  the  dioke  hold.  The  inde- 
pendent R)lioe  Com^aints  Authority  decided  that  no  disciplinary  action  would  be 
taken  against  any  omcer  involved,  m  December  an  inquest  juiy  returned  a  verdict 
of  accidental  deaui  in  the  case  of  Wayne  Douglas,  a  suspected  ourglar  who  died  in 
police  custody  in  1995.  Douglas'  family  will  appeal  the  verdict  to  the  High  Court. 
A  jury  returned  a  verdict  in  November  of  "misadventure  to  which  neglect  contrib- 
uted* in  the  case  of  Leon  Patterson,  who  died  in  police  custody  in  1992  after  being 
left  naked  and  handcufTed  on  a  jail  cell  floor.  No  police  officers  or  jail  personnel  were 
punished  in  this  case.  In  August  an  inquest  readied  a  verdict  of  accidental  death 
in  the  case  of  Brian  Douglas,  an  Afift>-Caribbean  man  who  in  1996  died  from  hemor- 
rhages and  a  fractured  £ull  5  days  after  his  arrest.  Eariier  in  the  year  the  Crown 
Prosecution  Service  (CP8)  said  that  it  would  not  prosecute  the  officers  involved  due 
to  'insufficient  evidence." 

A  police  tribunal  dismissed  a  case  of  neglect  of  duty  against  a  senior  police  officer 
who  supervised  the  police  squad  involved  in  the  death  of  ill^al  immigrant  Joy 
Gardner.  This  brou^t  an  end  to  all  disciplinaryproceedings  in  the  case  of  Gardner, 
who  died  of  brain  damage  in  1993  aft«r  police  omcers  gagged  her  with  adhesive  tape 
when  she  resisted  arrest.  The  Home  Office  no  longer  permits  mouth  restraints  to 
be  used  in  the  removed  of  people  under  Immigration  Act  powers. 

During  July  disturbances  in  Londonderry,  Northern  Ireland,  an  armored  person- 
nel earner  ran  over  Dermot  McShane,  a  convicted  Republican  terrorist  who  had 
taken  reftige  behind  a  board  fence  during  street  fitting.  The  army  claimed  that  the 
death  was  accidental,  and  the  RUC  appointed  a  senior  detective  to  investigate.  A 
police  inquiiy  is  under  way  into  the  death  of  Dairmud  O'NeU,  who  was  killed  in 
September  when  police  stormed  a  London  residence  where  IRA  bomb-making  and 
other  terrorist-related  materials  were  found.  A  decision  is  pending  by  the  CPS  about 
whether  to  bring  charges  in  the  case  of  Richard  O'Brien,  an  Irishman  whom  a  Coro- 
ners Court  found  had  been  unlawfiiUy  killed  by  police  in  1994.  The  CPS  had  earlier 
decided  there  was  insufficient  evidence  to  prosecute,  but  the  family's  attorney  peti- 
tioned the  CPS  to  institute  crinunal  proceedings  against  the  officers  involved. 
Human  rights  monitors  complained  about  delays  in  the  criminal  process. 

Killingsby  Republican  and  Loyalist  groura  continued.  In  Januaiy  a  group  calling 
itself  'direct  Action  Against  Drugs"  (DAAD),  but  believed  to  have  strong  links  to 
the  IRA,  killed  one  person.  In  September  the  group  claimed  responsibility  for  the 
shooting  death  of  a  31-year-old  man.  As  of  September,  whUe  there  were  numerous 
arrests,  no  persons  had  been  charged  in  the  cases  of  the  DAAD  murders  of  1995 
or  1996. 

The  January  killing  of  reputed  Irish  National  Liberation  Anny  (INLA)  chief  of 
staff  Gino  Gallagher  sparked  a  feud  between  two  INLA  factions,  which  through  Sep- 
tember resulted  in  six  other  deaths,  including  that  of  a  9-year-old  girl. 

Two  innocent  bystanders  were  killed  and  several  hundred  persons  injured  by  the 
IRA  when  it  detonated  a  massive  bomb  in  the  Docklands  area  of  London  in  Feb- 
ruary, ending  the  cease-fire  it  had  declared  in  August  1994  (see  Section  I.e.).  James 
Bradwell,  aBritish  Army  warrant  officer,  died  on  October  11  from  iiyuries  sus- 
tained in  an  October  7  IRA  double-bomb  attack  on  a  barracks  and,  minutes  later, 
on  a  hospital  at  the  British  Army  headquarters  in  Northern  Ireland.  Bradwell  was 
cau^t  in  both  explosions,  caused  by  around  500  pounds  of  homemade  explosives. 

In  July  Michael  McGoldrick,  a  Catholic  taxi  driver,  was  found  murdered  in  his 
car  in  County  Armagh,  Northern  Ireland.  No  one  claimed  responsibility  for  his  mur- 
der, but  it  had  the  hallmarks  of  a  Lmralist  assassination  and  probably  was  per- 
petrated by  a  renegade  faction  of  the  Ulster  Volunteer  Force  (IjVF).  In  December 
a  policeman  was  wounded  during  an  IRA  attack  at  a  children's  hospittd;  the  subse- 
quent wounding  of  a  Republican  in  a  car  bombing  thought  to  be  perpetrated  by  a 
Loyalist  group  prompted  fears  of  a  resurgence  of  sectarian  violence  in  the  province. 

The  1989  killing  of  Patrick  Finucane,  counsel  to  many  IRA  suspects,  remains  an 
opjen  case.  Although  it  was  alleged  that  Brian  Nelson,  a  former  Loyalist  para- 
militaiy  and  agent  for  British  miutary  intelligence,  assisted  in  targeting  Finucane, 
the  Northern  &eland  DPP  determined  that  the  evidence  was  insufficient  and  de- 
cided not  to  bring  charges  against  him.  In  February  Nelson  was  freed  from  prison. 

Coroners  do  not  have  the  power  to  compel  people  who  are  suspected  of  involve- 
ment in  extr^udicial  killing  to  give  evidence  at  inquests,  and  the  relatives  of  those 
who  have  died  do  not  receive  advance  disclosure  of  information,  statements,  and 
other  evidence.  In  the  June  inquest  into  the  death  of  Patrick  Shanadian,  murdered 
by  Loyalist  paramilitary  groups  in  1991,  the  coroner  agreed  to  applications  by  the 
iMianaghan  family's  lawyer  to  admit  evidence  that  police  ofiicers  threatened 
Shanaghan's  life  while  he  was  under  arrest  and  said  that  they  would  leak  his  name 
to  a  paramilitary  group.  The  chief  constable  rebuked  the  coroner  for  straying  outside 
his  authority  and  refused  to  uphold  the  ruling. 
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b.  Diaappearance. — ^There  were  no  reports  of  disappearances  attributed  to  the 
Government.  At  least  14  terrorist-perpetrated  disappearances,  dating  back  to  1972, 
remain  outstanding  without  any  sifipoificant  investigative  progress  by  the  authori- 
ties. A  seven-person  RUC  team  wora»  full  time  to  solve  the  cases,  but  the  victims, 
typically  members  of  Uie  security  forces,  suspected  informers,  or  petty  criminals 
have  not  been  found. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  forbids  torture  and  other  cruel^  inhuman,  or  degrading  treatment.  Confes- 
sions thus  obtained  are  not  admissible  in  court,  and  judges  can  exclude  even  vol- 
untary confessions.  Detainees  who  claim  physical  mistreatment  have  the  ri^t  to  an 
immediate  medical  examination.  Such  a  claim  must  be  examined  by  a  trial  judge. 
There  were  no  reports  that  government  officials  used  torture. 

Several  incidents  of  police  brutality  toward  criminal  suspects  occurred,  including 
toward  ethnic  minorities.  In  February  Amer  Rafiq.  who  is  of  Pakistani  origin,  lost 
an  eye  due  to  iiguries  sustained  in  a  police  van  following  his  arrest  in  Manchester 
for  alleged  public  disorder  offenses.  The  London  Metropolitan  Police  have  had  to  pay 
damages  in  several  instances.  In  March  a  Hong  Kong  native;  who  was  thrown  in 
the  back  of  a  police  van,  pundied,  kicked,  ana  insulted  by  three  constables,  was 
awarded  $374,000  (220,000  Pounds)  in  damages  against  the  London  Metropolitan 
Police  by  a  jury.  Scotland  Yard  refused  to  discipline  the  officers  involved  and  ap- 
pealed the  verdict. 

Corporal  punishment  ia  still  on  the  statute  books  in  several  British  Caribbean  de- 
pendent territories.  It  is  rarely  used  in  practice,  but  in  May  a  British  Virgin  Islands 
youth  was  subjected  to  flogging  after  failing  to  pay  a  $1,000  fine  for  illegal  cultiva- 
tion of  mar\juana. 

The  Independent  Commission  for  PoUce  Complaints  (ICPC),  established  by  the 
Government,  supervises  police  investigations  in  Northern  Ireland.  Authorized  to  re- 
view all  complaints,  it  automatically  supervises  cases  involving  death  or  serious  in- 
juiy.  It  accepts  information  provided  by  a  complainant  and  by  any  other  sources, 
as  well  as  that  discovered  by  the  police.  The  ICPC  can  direct  the  chief  constable 
to  bring  charges  against  police  officers.  The  ICPC  reported  that  in  1995  it  had  re- 
ceived 2,328  complaints  of  official  abuse  and  that  its  investigations  had  led  to  infor- 
mal disciplinaiy  action  in  99  cases,  formal  disciplinary  charges  in  22,  and  the  lodg- 
ing of  cnminal  charges  in  14  more.  Local  human  ri^ts  groups  complain  that  the 
ICPC's  powers  are  inadequate  because  it  cannot  act  autonomously;  it  can  only  re- 
view cases  in  which  a  state  actor  or  a  citizen  has  filed  a  complaint. 

In  1993  the  Northern  Ireland  Secretary  named  an  independent  assessor  of  mili- 
taiy  complaints  to  deal  with  procedures  regarding  complednts  of  abuses  by  the 
army;  he,  too,  has  no  independent  investigative  powers.  His  third  report,  released 
in  May,  noted  that  the  army  had  largely  implemented  the  recommendations  of  the 
two  eaiiier  reports.  There  were  only  19  complaints  in  1995,  down  fi^oni  217  in  1994, 
as  the  cease-fires  took  hold.  The  assessor  criticized  delays  in  processing  (nine  cases 
took  more  than  8  weeks  to  resolve)  and  suggested  that  letters  denying  army  cul- 
pability should,  where  reasonable,  give  the  complainants  the  benefit  of  the  doubt  in 
order  to  improve  community  relations. 

The  United  Nations  Committee  Against  Torture  and  mamr  human  rights  groups 
have  raised  concerns  about  mistreatment  of  detainees  in  Northern  Ireland,  where 
suspects  arrested  under  emeigency  legislation  are  interrogated  in  special  holding 
centers. 

In  1992  the  Government  appointed  a  senior  barrister  as  Independent  Commis- 
sioner for  Holding  Centers  in  Northern  Ireland,  with  authority  to  make  irregular, 
unannounced  visits  to  any  holding  center,  observe  interrogations,  and  interview  de- 
tainees. In  Januaiy  he  and  his  deputy  noted  that  11  complaints  of  physical  assault 
during  detention  (in  a  detainee  population  of  449)  were  received  in  1995.  Their  re- 
port welcomed  the  Government's  decision  in  January  (not  yet  implemented  as  of  Oc- 
tober) to  introduce  a  system  for  silent  video  recording  of  interrogations  of  suspects 
(at  which  legal  representatives  are  not  allowed)  but  called  for  introduction  of  audio 
recording  as  well. 

There  have  long  been  accusations  that  security  forces  in  Northern  Ireland  harass 
citizens,  particularly  young  people,  in  areas  where  support  for  terrorists  is  consid- 
ered strong.  The  Government  strongly  denies  that  such  behavior  is  widespread  or 
officially  tmerated. 

Police  continue  to  use  plastic  bullets  in  crowd  control  situations,  a  practice  re- 
stricted to  Northern  Ireland.  The  number  of  plastic  rounds  fired  this  year  surpasses 
all  bwt  one  prior  year.  This  practice  has  been  widely  criticized  by  human  ri^ts 
monitors  ana  the  UJ^.  Committee  Against  Torture.  The  European  ParUament  nas 
called  for  a  ban  on  their  use.  According  to  RUC  rules,  plastic  bullets  should  be 
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aimed  at  the  lower  half  of  the  body,  numerous  head  and  upper  body  injuries  never- 
theless have  resulted  from  their  use. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors.  A  1995  security  crackdown  has  resulted 
m  harsher  prison  regimes,  particularly  for  those  inmates  categorized  as  liigh  risk." 

In  January  the  Home  Secretary  announced  that  female  prisoners  admitted  to  the 
hospital  to  sive  birth  would  no  longer  have  handcuffs  or  any  other  physical  re- 
straints applied  to  them  at  any  time  during  their  hospital  stays;  nor  would  re- 
straints now  be  applied  during  prenatal  checkups  unless  there  was  a  particularly 
hi^  risk  of  escape. 

IRA  bombings  tainting  buildings  and  economic  activities  in  Eiigland  have  re- 
sulted in  civilian  casualties.  Two  bombs  in  February  in  London  ii^ured  a  total  of 
108  persons,  2  fatally;  another  in  June  in  Manchester  injured  more  tiian  200.  In 
September  a  police  raid  resulted  in  the  seizure  of  10,000  pounds  of  explosive  mate- 
rial, ammunition,  firearms,  and  vehicle  booby  traps  nvm  several  caches  in  London. 
Police  officials  said  that  the  evidence  pointed  to  a  planned  large-scale  terrorist  at- 
tack. Republican  terrorists  are  also  beheved  to  be  responsible  for  a  double  explosion 
within  Tniepval  Barracks,  Lisbum  (British  Army  headquarters  in  Northern  Ireland) 
on  October  7.  One  soldier  died  later  of  injuries,  and  31  people,  including  an  8-year- 
old  girl,  were  injured. 

Joseph  Kelly,  Brian  McHu^,  James  Murphy,  and  Michael  Phillips  were  arrested 
in  London  on  September  23  following  discovery  of  bomb-making  and  other  terrorist 
materials  at  a  London  residence.  The  four  were  charged  with  conspiracy  to  cause 
explosions  under  the  Prevention  of  Terrorism  Act.  They  are  being  held  at  Behnarsh 
Prison  awaiting  trial. 

Both  Loyalist  and  Republican  terrorists  in  Northern  Ireland  have  carried  out  in- 
creasinglv  frequent  "punishment"  attacks,  tjrpicaUy  involving  beatings  with  iron 
pipes  ana  spiked  clubs.  The  RUC  recorded  79  Loyahst  and  175  Repubhcan  assaults 
of^this  nature  in  1996.  Young  men  ^es  14  years  and  over  were  tne  most  frequent 
victims.  In  1995  there  were  141  Republican  assaults  and  79  by  Loyalists.  The  Loval- 
ists  often,  but  not  exclusively,  target  members  of  their  terrorist  cells  who  have  bro- 
ken ranks,  while  the  Republicans  more  frec^uently  extend  their  vigilante  activities 
to  the  broader  Catholic  community,  punishing  "antisocial"  activities  (such  as  drug- 
trafficking  and  car  theft). 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — British  authorities  can  and  often  do 
make  arrests  or  detain  suspects  without  judicial  warrants — especially  in  Northern 
Ireland,  under  laws  applicable  only  there — when  they  believe  that  they  have  reason- 
able cause  to  suspect  Mat)ngdoing. 

The  Criminal  Justice  and  Public  Order  Act  of  1994  allows  police  officers  to  stop 
and  search  vehicles  and  pedestrians  "where  it  appears  expedient  to  do  so  in  order 
to  prevent  acts  of  terrorism."  The  rules  under  the  1991  Northern  Ireland  Emergency 
Provisions  Act  permit  an  on-duty  soldier  or  security  officer  to  arrest  and  detain  for 
up  to  4  hours  a  person  who  he  has  reasonable  grounds  to  suspect  is  committing 
or  has  committed  or  is  about  to  commit  any  ofTense."  The  Prevention  of  Terrorism 
Act  (PTA)  is  the  most  reviewed  piece  of  legislation  in  the  United  Kingdom.  It  ex- 
pires every  2  years  and,  due  to  the  changing  security  situation,  is  amended  or  al- 
tered to  account  for  those  changes. 

Outside  Northern  Ireland,  suspects  arrested  without  warrants  must  be  released 
vdthin  24  hours  (or  36  hours  ii  a  serious  arrestable  offense  is  involved)  unless 
brou^t  before  a  magistrate's  court.  The  court  may  authorize  extension  of  detention 
b)r  36  hours  and  on  further  application  by  another  24  hours.  Defendants  awaitlog 
trial  have  a  statutory  right  to  oe  granted  bail  unless  there  is  a  risk  that  they  would 
abscond,  commit  an  offense,  interfere  with  witnesses,  or  otherwise  obstruct  the 
course  of  justice,  or  unless  they  were  on  bail  when  the  alleged  offense  was  commit- 
ted. The  minority  (about  3  percent)  of  defendants  who  are  remanded  in  custody  are 
protected  bv  statutoiy  custody  time  limits,  which  restrict  the  period  for  which  they 
can  be  held  while  awaiting  trial  to  a  maximum  of  182  days  unless  the  court  grants 
an  extension.  In  1995  (latest  figures)  the  average  period  for  which  defendants  await- 
ingCrown  court  trial  were  held  in  custody  was  139  days. 

The  Prevention  of  Terrorism  (Temporary  Provisions)  Act  allows  the  police  to  ar- 
rest without  a  warrant  anywhere  in  the  UK  persons  they  have  reason  to  suspect 
of  being  involved  in  terrorism.  The  authorities  may  detain  such  persons  (even  those 
under  tne  age  of  18)  up  to  48  hours  without  legal  representation  or  judicial  review. 
Suspects  may  be  interrogated  during  this  time,  and  confessions  obtained  may  be 
used  in  subsequent  court  proceedings.  Under  the  1989  PTA  in  England  or  Wales, 
detainees  are  granted  the  right  to  have  lawyers  present  during  interrogation,  but 
this  is  not  the  case  in  Northern  Ireland.  Detention  without  charge  may  be  extended 
up  to  a  further  5  days  on  the  authority  of  the  Home  Secretary  or,  in  Northern  Ire- 
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land,  the  Secretary  of  State  for  Northern  Ireland.  Extensive  PTA  detention  powers 
were  held  in  breadi  of  a  ruling  by  the  European  Court  of  Human  Ridiits  (ECHR) 
and  have  occasioned  a  derogation  by  the  Government.  For  example,  in  Februarv  the 
ECHR  ruled  that  the  Home  Secretary's  power  to  decide  whether  or  not  to  release 
young  murderers  violated  article  5  of  the  European  convention  on  human  ri^ts. 
The  ruling  calls  for  the  Government  to  set  up  an  mdependent  judicial  body  to  review 
the  detention  of  juveniles  who  have  committed  murder. 

Imini^ation  legislation  ^ves  the  power  of  administrative  detention  to  immigra- 
tion  officers.  There  is  no  tmie  limit  for  such  detention  and  no  right  to  have  it  re- 
viewed by  a  court.  In  1995  police  detained  a  Pui\jab  native  with  permanent  resi- 
dencv  in  the  UK,  Ra^bir  Singh  Johal,  citing  national  security  after  the  murder  in 
Lonoon  of  a  Pui^jabi  newspaper  editor.  The  Home  Ofidce  has  not  permitted  Sin^ 
to  see  any  of  the  evidence  on  which  it  based  its  decision,  has  not  told  him  what  the 
allegations  are  against  him,  and  will  not  afford  him  legal  representation. 

Refugee  advocates  complained  about  detention  of  about  750  asylum  seekers,  who 
are  hem  in  regular  prisons  and  occasionaUy  police  cells,  as  well  as  in  specially  built 
detention  centers.  Lmlike  those  accused  of  cnminal  offenses,  the  asylum  seekers  are 

g' ven  no  written  statement  as  to  why  thev  are  detained,  and  their  ri^t  to  apply 
r  bail  is  not  automatic  and  requires  a  high  level  of  surety.  The  Home  Office  states 
that  detention  is  authorized  oniy  where  mere  are  good  grounds  to  believe  that  a 

Serson  will  not  complv  with  the  terms  of  temporary  admission  and  that  the  practice 
oes  not  affect  more  than  1.5  percent  of  asylum  seekers  at  any  given  time. 

The  Government  does  not  practice  exile  (see  Section  2.d.  regarding  exclusion  or- 
ders), but  terrorist  organizations  do.  An  organization  that  works  with  individuals 
and  families  under  threat  in  Northern  Ireland  reported  that  up  to  the  end  of  August 
it  was  aware  of  238  cases  of  people  who  had  been  warned  to  leave  the  province,  63 
of  whom  had  actually  done  so.  This  compared  with  215  cases  for  all  of  1995. 

e.  Denial  (^Fair  Public  Trial. — The  judiciary  is  independent  and  provides  citizens 
with  a  generally  fair  and  efficient  judicial  process. 

The  UK  has  several  levels  of  courts.  The  vast  majority  of  criminal  cases  are  heard 
by  magistrates'  courts,  which  are  managed  by  locally  based  committees.  Their  deci- 
sions may  be  appealed  to  the  Crown  Court,  which  also  hears  criminal  cases  requir- 
ing a  iury  trial,  or  to  the  High  Court.  From  the  Crown  Court,  convictions  may  be 
appealed  to  the  Court  of  Appeal,  which  in  turn  may  refer  cases  involving  points  of 
law  to  the  House  of  Lords.  The  Appellate  Committee  of  the  House  of  Lordk  (which 
consists  of  senior  judges  and  is  functionally  distinct  from  the  legislative  arm)  is  the 
final  court  of  appeal.  Once  all  of  these  appeals  have  been  exhausted,  defendants  in 
England  and  Wales  may  appeal  to  the  Home  Secretary  to  refer  a  case  back  to  the 
courts  if  fresh  evidence  has  emeived  that  casts  doubt  on  the  conviction.  (Appeals 
Toay  be  made  to  the  Northern  Ireland  Office  and  the  Scottish  Office  in  those  juris- 
dictions.) 

The  law  provides  for  fair  trial,  and  the  authorities  respect  this.  In  August  the 
Home  Office  appointed  the  head  of  a  new  Criminal  Case  Review  Commission  to  di- 
rect and  supervise  investigations  into  possible  miscarriages  of  justice.  The  Commis- 
sion, called  for  bv  the  1995  Criminal  Appeal  Act,  is  supposed  to  refer  cases  in  which 
routine  appeals  nave  been  exhausted  for  further  appeal  on  factual,  legal,  and  sen- 
tencing grounds.  Members  of  Parliament  objected  wnen  it  turned  out  that  the  ap- 
pointee belonged  to  the  Freemasons,  a  secretive  fraternal  organization  that  includes 
m  its  membership  many  poUoe  officers.  By  year's  end  the  Commission  was  not  yet 
operational.  Thus,  cases  involving  possible  miscarriages  of  justice  must  be  referred 
to  the  Home  Office  for  review. 

Under  the  Criminal  Justice  and  Public  Order  Act  of  1994,  judges  have  the  power 
to  instruct  juries  that  they  may  draw  an  inference  of  guilt  from  a  defendant's  re- 
fusal to  answer  questions  during  interrogation  or  trial,  although  no  conviction  can 
be  based  solely  on  such  an  inference.  Human  rights  groups  and  the  U.N.  Human 
Ri^ts  Commission  have  sharply  criticized  this  change  in  the  law.  A  similar  provi- 
sion is  in  effect  in  Northern  Ireland. 

Indigent  defendants  have  the  right  to  free  counsel  of  their  choice,  with  some  ex- 
ceptions. In  June  the  European  Court  of  Human  Rights  faulted  the  (Government  for 
not  extending  the  duty  solicitor  scheme  to  poll  and  council  tax  defaulters,  some  900 
of  whom  are  jailed  annually. 

All  criminal  proceedings  must  be  held  in  public  except  those  in  juvenile  court  and 
those  involving  public  decency  or  security.  In  a  trial  under  the  Official  Secrets  Act, 
the  judge  mav  order  the  court  closed,  but  the  sentencing  must  be  public.  Convictions 
can  De  appealed  to  successively  higher  courla. 

In  Northern  Ireland,  special  "emergency"  restrictions  affect  due  process.  Under 
the  Northern  Ireland  Emei^gency  Provisions  Act  of  1991  (EPA),  the  Government  can 
suspend  the  right  to  trial  by  jury  for  certain  terrorist-related  offenses.  Such  offenses 
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are  tried  instead  by  a  'Diplock  Court"  consisting  of  a  pudge  presiding  without  a  juiy. 
If  the  decision  is  to  convict,  the  judge  must  justify  it  in  a  document  that  becomes 
part  of  the  court  record,  and  an  appellate  court  may  overturn  it  on  substantive  as 
well  as  legal  grounds.  The  Diplock  Courts  have  been  widely  criticized.  The  EPA  also 
permits  the  use  of  uncorroborated  confessions,  but  they  cannot  be  the  sole  basis  for 
conviction. 

The  1988  Criminal  Evidence  Order  allows  judges  to  draw  an  adverse  inference 
when  a  suspect  refuses  to  answer  questions,  hi  February  the  ECHR  found  in  John 
Murray  v.  United  Kingdom  that  the  denial  in  Northern  Ireland  of  access  to  counsel 
for  liie  first  48  hours  in  a  situation  where  the  right  of  the  defense  mi|^t  thus  be 
irretrievably  prejudiced  was,  whatever  the  justification,  incompatible  with  article  6 
of  the  European  convention  on  human  rights. 

Iliere  were  no  reports  of  nolitical  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — ^War- 
rants are  normally  required  for  a  police  search  of  private  premises.  However,  under 
the  1991  EPA,  on-duty  members  of  the  armed  forces  or  policemen  in  Northern  Ire- 
land may  enter  and  search  "any  premises  for  the  purpose  of  arresting  a  person  for 
an  arrestable  offense,  but  only  if  he  or  she  has  reasonable  grounds  for  oelieving  that 
the  {person  being  sought  is  on  the  premises." 

Primarily  due  to  lear  of  iatercommuneJ  violence,  many  Protestant  and  Catholic 
families  in  Northern  Ireland  moved  away  from  mixed  or  border  neighborhoods. 

In  Northern  Ireland,  paramilitary  groups  have  attacked  and  threatened  to  attack 
the  homes  and  families  of  police  and  politicians. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Strongly  held  common-law  tradition,  an  inde- 
pendent press,  and  a  democratic  political  svstem  combine  to  secure  freedom  of 
speech  and  the  press,  including  academic  freedom.  Viewpoints  critical  of  the  Govern- 
ment are  weU  represented.  The  print  media  are  dominated  by  a  handful  of  national 
daily  newspapers,  all  privately  owned  and  independent  (although  often  generally 
aligned  with  a  political  party).  About  half  the  electronic  media  are  run  by  the  Brit- 
ish Broadcasting  Corporation  (BBC),  which  is  funded  by  the  Government  but  eigoys 
complete  editorial  independence.  The  remainder  are  run  by  corporations  under  re- 
newable government  license. 

Human  rights  organizations  and  journalists  criticized  the  1981  Contempt  of  Court 
Act,  which  allows  courts  to  order  a  journalist  to  disclose  a  source  if  this  is  deemed 
to  be  "in  the  interests  of  justice."  In  March  the  ECHR  found  tiiat  the  Government 
had  violated  the  right  to  free  expression  when  it  held  journalist  William  Goodwin 
and  his  publishers  in  contempt  of  court  for  refusing  to  disclose  the  identity  of  a 
source  who  had  given  Goodwin  confidential  corporate  information  that,  if  published, 
mi^t  have  caused  financial  harm  to  a  company. 

The  doctrine  of  Public  Interest  Immunity  (PII)  allows  government  ministers  to 
prevent  certedn  information  from  being  disclosed  during  litigation,  on  the  grounds 
that  its  revelation  would  be  contrary  to  the  public  interest.  For  those  charged  with 
disclosing  official  information,  the  1990  Official  Secrets  Act  denies  any  defense  that 
the  information  is  already  in  the  public  domain  or  that  its  publication  is  in  the  pub- 
lic interest. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  the  right 
of  peaceful  assembly,  but  the  right  is  routinely  limited  where  it  would  impose  a  cost 
on  public  convenience.  The  annual  "Marching  season"  in  Northern  Ireland,  a  period 
of  several  weeks  in  the  summer  during  which  the  100,000  members  of  the  Orange 
Order  and  similar  Protestamt  organizations  stage  traditional  parades  to  celebrate 
their  history  and  cultural  identity,  posed  special  problems  to  the  Government  as  it 
tried  to  respect  this  right  in  practice.  Similar  organizations  in  the  nationalist  com- 
munity also  march  during  the  summer,  although  the  smaller  scale  of  those  parades 
has  presented  law  enforcement  authorities  with  fewer  difficulties. 

After  initially  prohibiting  it,  police  permitted  Orangemen  to  march  along 
Garvaghy  road  in  Portadown  in  July,  despite  local  nationalist  residents'  objections. 
The  RUC  chief  constable  said  that  he  reversed  his  decision  because  the  potential 
for  loss  of  Ufe  was  very  high  as  the  likelihood  increased,  during  a  5-day  standoff, 
that  more  than  50,000  Orangemen  would  try  to  breach  police  lines.  Many  observers 
on  both  sides  of  the  community  perceived  the  Government's  reversal  in  the  face  of 
unlawful  Unionist  protests  as  a  victory  of  mi^t  over  the  rule  of  law,  and  the  inci- 
dent damaged  the  RUC's  reputation  as  an  impartial  police  force. 

In  July  the  Secretary  of^  State  for  Northern  Ireland  appointed  an  independent 
commission  headed  by  the  Vice  Chancellor  of  Oxford  University  to  examine  the  pa- 
rades issue  and  make  recommendations  for  the  future.  The  Government  also  an- 
nounced that  a  review  of  the  RUC's  handling  of  public  order  situations  would  be 
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undertaken  bv  the  Inspector  of  Constabulaiy,  an  independent  inspectorate  covering 
eveiv  police  force  in  the  United  Kingdom,  including  the  use  of  plastic  bullets  and 
would  include  the  issue  of  police  protection  in  the  face  of  determined  assaults. 

Under  the  PTA,  the  Secretary  of  State  for  Northern  Ireland  may  proscribe  any 
organization  that  'appears  to  him  to  be  concerned  in,  or  in  promoting  or  encourag- 
ing terrorism  occurring  in  the  United  Kingdom  and  connected  with  the  affairs  of 
Northern  Ireland."  Membership  in  proscribed  Loyalist  and  Republican  paramilitary 
groups  is  punishable  by  up  to  10  years'  imprisonment.  Supjmrting  these  para- 
military groups  is  also  illegal  and  an  imprisonable  offense,  as  is  wearing  clothing 
that  arouses  '^asonable  suspidon"  that  the  wearer  belongs  to  or  supports  pro- 
8crtt>ed  organizations.  Human  ri^ts  monitors,  while  acknowledging  the  deterrent 
effects  of  proscription  powers,  aigue  for  the  repeal  of  this  law  because  it  violates 
the  fiindamental  right  of  freedom  of  association  and  the  individual's  right  to  hold 
opinions  and  beliefs. 

c.  Freedom  of  Religion. — Government  policy  and  general  practice  ensure  freedom 
of  religion.  TTiere  are  two  legally  recc^nized  oflicial  cnurdies  of  the  state:  the  (Angli- 
can) Qiurch  of  England  ana  the  (Presbyterian)  dlhurch  of  Scotland.  Wales  has  not 
had  an  established  church  since  1920.  Freedom  of  worship  has  been  legally  guaran- 
teed to  members  of  all  faiths  and  denominations  since  the  mid- 19th  centuiy.  Blas- 
phemy of  the  Christian  religion  is  outlawed.  The  blasphemy  law,  however,  is  rarely 
enforced.  In  Northern  Ireland,  the  Constitution  Act  of  1973  prohibits  public  authori- 
ties from  discriminating  on  the  basis  of  religious  or  political  belief. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  enjoy  freedom  of  movement  witnin  the  country  and  in  foreign 
travel,  emigration,  and  repatriation.  However,  the  Home  Secretary  may  exclude 
from  Great  Britain  anyone  believed  linked  with  terrorism  in  Northern  Ireland,  ex- 
cept anyone  bom  in  Great  Britain  or  resident  there  for  3  years;  and  the  Secretary 
of  State  for  Northeim  Ireland  can  likewise  exclude  persons  not  native  to  or  resident 
in  that  province.  Currently  31  persons  (down  from  36  in  1995)  are  subject  to  exclu- 
sion orders.  Several  Members  of  Parliament,  human  ri^ts  groups,  and  the  media 
have  objected  to  exclusion  orders.  The  Secretary  of  State  need  not  reveal  the 
grounds  for  exclusion,  and  the  evidence  is  not  tested  in  any  court.  There  is  no  right 
of  appeal  to  the  courts,  but  appeal  may  be  made  informally  to  an  independent  advi- 
sor. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees 
(UNHCR)  and  other  humanitarian  organizations  in  assisting  refugees.  First  as3rlum 
is  provided  under  a  temporary  protection  program  started  in  1992.  All  evacuees  are 
screened  by  the  UNHCR.  Approxim.ately  3,700  people  have  been  accepted  under  the 
program,  which  allows  them  6  months'  "leave  to  enter  the  country"  on  arrival.  They 
can  then  apply  for  an  automatic  3V2-year  extension  of  their  stay  and  may  apply  for 
refugee  status  at  any  time.  Such  applications  are  considered  in  accordance  with  the 
criteria  in  the  1951  UJ^.  refugee  convention.  If  recognized  as  refugees,  they  may  re- 
main indefinitely. 

New  measures  beginning  in  February  denied  social  welfare  benefits  to  refiigees 
who  had  not  sought  asylum  as  soon  as  they  entered  the  country.  The  measures  are 
intended  to  discourage  false  asylum  claims.  According  to  government  reports,  new 
asylum  applications  tell  dramatically.  After  an  Appeals  Court  ruled  in  July  that  the 
(Government's  plan  to  withdraw  all  benefits  was  illegal,  the  number  of  asylum  appli- 
cations nearly  doubled,  from  920  received  in  June,  to  1,700  received  in  July.  Immi- 
gration officials  claim  that  this  is  proof  that  many  claiming  to  be  political  refugees 
are  actually  economic  migrants. 

Saudi  dusident  Mohammed  al-Masari  entered  the  UK  illegally  and  applied  for 
asylum.  His  initial  request  was  denied,  due  to  the  circumstances  of  his  entry,  but 
the  courts  prohibited  immigration  ofiicials  from  deporting  him  to  his  home  countiy 
because  his  safety  there  could  not  be  gueu'anteed.  The  (jrovemment  then  considered 
sending  Al-Masari  to  a  third  country,  Dominica,  but  he  was  able  to  demonstrate 
that  his  safety  could  not  be  assured  there  either.  Finally,  Al-Masari  was  granted 
permission  to  remain  for  4  years,  with  the  option  of  applying  for  permanent  resi- 
dency at  the  end  of  that  period. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  change  their  government  and  freely  exercise  that  right. 
The  Government  is  formed  on  the  basis  of  a  majority  of  seats  in  the  House  of  Com- 
mons. Elections  are  held  at  intervals  not  to  exceed  5  years. 

Participation  in  the  political  process  is  open  to  all  persons  and  parties.  All  citizens 
18  years  of  age  and  older  may  vote.  Northern  Ireland  has  city  and  district  councils, 
as  m  the  rest  of  the  UK,  but  with  somewhat  fewer  powers.  England  and  Wales  also 
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have  county  councils,  while  Northern  Ireland  does  not.  (Scotland's  structure  is  dif- 
ferent still.)  Despite  periodic  attempts,  there  has  been  no  devolved  government  in 
Northern  Ireland  since  1972  because  of  the  situation  there. 

Parties  committed  to  the  establishment  of  some  form  of  Scottish  parliament  re- 
ceived some  76  percent  of  the  vote  during  the  last  general  election  (in  1992).  The 
Scottish  National  Party,  which  holds  four  seats  in  Parliament,  advocates  independ- 
ence for  Scotland. 

British  dependent  territories,  other  than  Hong  Kong,  have  small  populations, 
under  60,000,  and  all  are  ruled  by  appointed  governors  or  administrators  assisted 
by  executive  councils  (usually  appointed)  and  legislative  assemblies  or  councils 
(partly  elected). 

Women  and  minorities  face  no  legal  constraints  on  voting  or  holding  of&oe. 
Women  members  constitute  about  10  percent  of  the  membership  of  the  lower  legisla- 
tive diamber  and  6  percent  of  the  upper  one.  Several  members  of  minority  ethnic 
groups  serve  in  Parliament. 

Section  4.  Oovemmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 

A  wide  variety  of  human  rights  groups  operate  without  govenunent  restriction, 
investigating  and  publishing  their  findings  on  human  rights  cases,  (jrovermnent  offi- 
cials are  cooperative  auid  responsive  to  their  views.  In  1973  the  Government  estab- 
lished a  Standing  Advisory  Commission  on  Human  Ri^ts  (SACHR)  to  monitor 
human  ri^ts  in  Northern  Ireland  but  has  not  adopted  many  of  its  security-related 
recommendations. 

A  number  of  international,  nongovernmental  human  ri^ts  organizations,  includ- 
ing Amnestv  International  and  /^icle  19,  are  based  in  the  UK.  The  Government 
cooperates  fully  with  international  inquiries  into  alleged  violations  of  human  ri^ts. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Race  Relations  Act  of  1976  prohibits  discrimination  on  the  basis  of  race,  color, 
nationality,  or  national  or  ethnic  origin  and  outlaws  incitement  to  racial  hatred.  No 
legislation  exists  to  specifically  outlaw  racial  discrimination  in  Northern  Ireland. 
Discrimination  on  ravunds  of  religious  or  political  opinion  is  unlawful  in  Northern 
Ireland  but  not  in  Great  Britain.  Discrimination  on  the  basis  of  religion  is  only  ille- 
gal in  Great  Britain  when  its  effect  is  to  discriminate  against  a  member  of  a  minor- 
ity ethnic  group.  The  (Irovemment  respects  and  enforces  all  extant  antidiscrimina- 
tion laws,  which  concentrate  on  employment  and  the  supply  of  goods  and  services. 

Women. — Statistical  and  other  evidence  indicates  that  most  victims  of  societal  vio- 
lence are  women.  Domestic  violence  constitutes  one-third  of  all  reported  crimes 
against  women  and  accounts  for  almost  25  percent  of  all  reported  violent  crimes. 
The  (jrovemment  believed  that  the  problem  of  stalking  was  becoming  so  acute  that 
it  promised  to  introduce  a  new  law  that  could  result  in  stalkers  being  jailed  for  up 
to  6  years. 

The  law  provides  for  injunctive  relief,  personalprotection  orders,  and  exclusion  or- 
ders for  women  who  are  victims  of  violence.  Tne  Government  provides  shelters, 
counseling,  and  other  assistance  for  victims  of  battery  or  rape,  and  it  ofTers  free 
legal  aid  to  battered  women  who  are  economically  reliant  upon  their  abusers.  The 
Ciovemment  actively  prosecutes  perpetrators  of  domestic  violence,  and  the  law  pro- 
vides for  their  imprisonment.  The  courts  have  held  that  nonconsensual  marital  sex 
can  constitute  a  criminal  offense.  A  1994  law  aboUshed  the  warning  that  judges  had 
previously  been  required  to  give  juries  to  the  effect  that  a  victim's  testimony  alone 
should  not  be  adequate  for  a  rape  conviction.  The  Criminal  Justice  and  Public  Order 
Act  of  1994  made  sexual  (as  well  as  other  intentional)  harassment  a  criminal  of- 
fense. 

The  law  provides  for  equal  opportunity  between  the  sexes,  but  women  experience 
some  discrimination  in  practice.  Nevertheless,  according  to  the  Equal  Opportunities 
Commission,  there  has  oeen  significant  progress  in  equal  opportunity  for  women  at 
work  since  the  Commission  was  set  up  following  the  passage  of  the  Sex  Discrimina- 
tion Act.  The  Equal  Opportunities  Commission  supports  persons  who  bring  discrimi- 
nation cases  before  industrial  tribunals  and  courts,  and  it  produces  guidelines  on 
good  practice  for  employers.  Women  in  Britain  earn  approximately  20  percent  less 
uian  their  male  counterparts  in  comparable  positions.  A  government  minister  co- 
chairs  the  Women's  National  Commission,  a  forum  for  women's  organizations  that 
presents  women's  views  to  the  Government. 

The  1976  Sex  Discrimination  Act  as  amended  in  1986  prohibits  indirect  as  well 
as  direct  discrimination  in  training,  education,  housing,  and  provision  of  goods  and 
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services,  as  well  as  in  employment.  Women  have  equal  rights  regarding  property 
and  divorce. 

Children. — ^The  Government  demonstrates  its  strong  commitment  to  children  s 
ri^ts  and  welfare  through  its  well-ftinded  systems  of  public  education  and  medical 
care. 

While  there  is  no  societal  pattern  of  abuse  directed  against  children,  indications 
aie,  despite  the  lack  of  reUaole  data,  that  child  abuse  is  nevertheless  a  problem. 
Various  laws  covering  England  and  Wales  stipulate  that  children  have  the  right  to 
apply  for  court  orders,  to  give  or  withhold  consent  for  medical  treatment  (for  those 
capaole  of  making  an  informed  decision),  to  make  complaints  to  the  relevant  local 
authority,  to  have  their  ethnic,  linguistic,  and  religious  background  considered  in 
decisions  affecting  them,  to  have  reasonable  contact  with  their  family  (usually  ap- 
plied in  a  circumstance  where  there  has  been  abuse),  and  in  general  to  be  consulted 
regarding  their  desires. 

ui  September  a  tribunal  commenced  examination  of  allegations  of  child  abuse  in 
public  children's  homes  in  Wales  over  the  last  20  years.  The  hearings  followed  alle- 
gations of  systematic  physical  and  sexual  abuse  of  hundreds  of  children  by  staff  and 
were  expected  to  last  for  12  months. 

People  With  Disabilities. — The  Disability  Discrimination  Act  passed  in  1995  out- 
laws discrimination  against  disabled  persons  in  provision  of  access  to  public  facili- 
ties, by  emplojyers  of  more  than  20  workers,  service  providers  (apart  from  those  pro- 
vidingeducation  or  miming  transport  vehicles),  and!^  anyone  selling  or  renting  prop- 
ertyTrhe  1993  Education  Act  imposes  specific  duties  on  local  education  authorities 
to  make  provision  for  the  special  educational  needs  of  disabled  children.  Disabled 
rights  groups  continued  to  complain  that  the  Giovemment  had  declined  to  create  an 
enforcement  body  for  the  Discrimination  Act. 

Ri^ts  Now,  a  consortium  of  over  50  independent  organizations  campaigning  for 
laws  to  end  aiscrimination  on  the  grounds  of  disability,  reported  that  employers 
were  6  times  more  likely  to  turn  down  a  disabled  person  for  a  job  interview  uian 
a  nondisabled  applicant  with  the  same  qualifications;  that  onlv  80,000  wheelchair- 
accessible  houses  were  available,  and  that  in  the  last  general  election  88  percent 
of  polling  stations  were  inaccessible  to  disabled  people. 

Access  to  buildings  is  improving  but  inadequate.  Many  buildings  and  train  sta- 
tions are  so  old  that  they  do  not  have  elevators.  Since  1985  government  regulations 
have  required  that  all  new  buUdings  meet  the  access  requirements  of  all  persons 
with  impaired  mobiUty.  In  19^2  l^e  Government  put  in  place  similar  regulations  for 
sensory-impaired  jpersons.  Government  regulations  mandate  that  by  the  year  2000 
all  taxis  be  accessible  to  wheelchairs. 

Religious  Minorities. — Despite  government  efforts,  the  unemployment  rate  for 
CathoUc  men  in  Northern  Ireland  remained  twice  that  for  Protestant  men.  The  Fair 
Employment  (Northern  Ireland)  Act  of  1989,  as  amended,  aims  to  end  even  uninten- 
tional or  indirect  discrimination  in  the  workplace.  A  fair  employment  tribunal  abju- 
dicates complaints.  All  public-sector  emplovers  and  all  private  firms  with  over  10 
workers  must  report  annually  to  the  Fair  Employment  Cfommission  on  the  religious 
composition  of  their  work  force  and  must  review  their  emplovment  practices  at  least 
once  every  3  years.  Noncompliance  can  bring  criminal  penalties  and  loss  of  govern- 
ment contracts.  Victims  of  employment  discrimination  may  sue  for  damages.  While 
critics  of  the  act  have  asserted  that  its  targets  and  timetables  are  too  imprecise, 
most  leaders  of  the  Catholic  community  have  i)raised  it  as  a  positive  stej). 

There  have  been  improvements  in  fair  housing,  education,  and  provision  of  goods 
and  services,  although  there  is  no  legislation  to  prohibit  discrimination  on  the  basis 
of  religion  in  Great  Britain. 

Whue  active  recruitment  of  Catholics  by  the  Northern  Ireland  civil  service  has 
produced  rou^  proportionality  in  overall  numbers,  the  service  has  acknowledged 
that  Catholics  remain  significantly  underrepresented  in  its  senior  grades,  and  in 
1993  it  declared  its  intention  to  overcome  this  imbalance.  Service-wiae  employment 
cutbacks  have  thus  far  heunpered  its  efibrts.  Government  efforts  to  increase  recruit- 
ment of  Catholics  into  the  police  force  (currently  92  percent  Protestant)  and  related 
security  fields  in  the  province  have  been  hampered  by  IRA  assassinations  and  death 
threats,  as  well  as  widespread  antipathy  in  the  Catholic  community  to  the  security 
forces.  The  number  of  Catholics  joimng  the  RUC  increased  somewhat  during  the  Au- 
gust 1994  to  Febiuaiy  1996  cease-fire  period  but  has  fallen  since,  despite  continuing 
recruitment  eflbrts. 

National/Racial/Ethnic  Minorities. — Although  the  law  prohibits  discrimination 
based  on  race  (except  in  Northern  Ireland),  persons  of  African  or  south  Asian  origin 
face  occasional  acts  of  societal  violence  and  some  discrimination.  Incitement  to  racial 
hatred  is  a  criminal  offense  punishable  by  a  maximum  of  2  years'  imprisonment. 
The  Government  strictly  enforces  the  laws  and  regulations  in  this  area. 
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The  U^.  Committee  on  the  Elimination  of  Racial  Discrimination  noted  with  seri- 
ous concern  in  March  that  among  the  victims  of  death  in  custody  in  the  UK  were 
a  disproportionate  numbMer  of  members  of  minority  groups;  that  police  brutality  ap- 
peared to  affect  mem^rs  of  minority  groups  disproportionately;  and  that  allegations 
of  police  brutality  and  harassment  were  reportedly  not  vigorously  investigated  and 
perpetrators,  once  guilt  was  established,  not  appropriately  punished. 

A  ^vemment-appointed  but  independent  Commission  for  Racial  Ecpality  (CRE) 

grovides  guidelines  on  good  practice,  supports  persons  taking  court  action  under  the 
;ace  Relations  Act  of  1976,  and  may  initiate  its  own  court  action.  After  investigat- 
ing a  complaint,  the  CRE  may  issue  a  notice  requiring  that  the  discrimination  be 
stopped.  Tne  CRE  monitors  the  response  to  such  a  notice  for  5  years. 

Following  a  2-year  examination  of  the  army's  household  cavalry,  the  CRE  in 
March  found  that  there  had  been  racial  discrimination  in  recruitment  and  transfer 
and  racial  abuse  and  harassment  in  individual  cases.  The  Ministry  of  Defense 
Ofpreed  to  take  steps,  including  monitoring  of  ethnic  recruitment  and  prompt  inves- 
tigation of  complaints,  to  redress  these  proolems. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  have  the  right  to  form  and  join  unions,  and 
the  Government  fiiUy  respects  this  right  in  practice.  Unions  are  free  of  ^vemment 
control.  Like  employers'  associations,  they  must  have  their  accounts  certified  by  the 
Government.  Senior  union  ofiicers  must  be  elected  by  secret  ballot.  The  law  man- 
dates secret  ballots  before  a  strike  call,  prohibits  unions  from  disciplining  members 
who  reject  a  legal  strike  call,  and  allows  members  to  lodge  complaints  against  their 
union  with  a  government-appointed  commissioner. 

"Hiere  is  no  specific  statutory  "right  to  strike."  Voluntary  cessation  of  work  may 
be  considered  a  breach  of  contract.  A  system  of  legal  immunities  from  prosecution 
for  unions  engaged  in  lawful  industrial  action  was  narrowed  by  acts  of  Parliament 
in  the  1980's.  These  acts  exclude  secondary  strikes  and  actions  judged  to  have  politi- 
cal motives;  unions  encouraging  such  strikes  are  subject  to  fines  and  seizure  of  their 
assets.  The  legislation  also  restricts  the  ability  of  unions  to  act  against  subsidiaries 
of  prime  empfoyers  with  which  they  are  in  dispute  when  the  subsidiaries  are  not 
party  to  the  dispute  and  are  the  employers  of  record. 

In  1993  the  Council  of  Europe  (COE)  determined  that  British  labor  law  violated 
the  European  Social  Charter  bv  permitting  an  employer  to  dismiss  all  employees 
who  take  part  in  a  strike  and  then,  after  3  months,  to  rehire  them  selectively.  The 
Council  requested  that  the  British  Government  notify  them  of  the  measures  to  be 
taken  to  remedy  this  defect,  but  the  Government  has  not  done  so  because  it  is  no 
longer  a  party  to  the  Charter. 

Legislation  in  1978  and  1990  made  it  illegal  to  deny  employment  on  the  grounds 
that  the  applicant  is  not  a  union  member.  The  Trade  Umon  Reform  and  Employ- 
ment Rights  Act  of  1993  set  new  procedural  requirements  for  union  strikes,  dues 
collection,  and  membership  rules.  It  also  made  it  possible  for  private  citizens,  when 
deprived  of  goods  or  services  due  to  strike  action,  to  seek  damages  and  to  obtain 
assistance  in  this  effort  from  the  Government.  The  Trade  Unions  Congress  (TUC) 
in  1993  lodged  complaints  with  the  International  Labor  Organization  (ILO)  on  var- 
ious provisions  of  the  1993  Act  (see  Section  6.b.).  In  1995  a  court  upheld  a  provision 
of  the  Employment  Protection  Act  of  1978,  as  amended  by  the  Emplojonent  Act  of 
1988,  allowing  employers  to  offer  workers  financial  inducements  to  give  up  trade 
union  representation.  In  1996  the  Committee  of  Experts  of  the  ILO  found  this  law 
in  substantied  violation  of  Convention  98  which  guarantees  the  right  to  organize  and 
bargain  collectively  and  asked  the  UK  to  amend  its  legislation.  The  Government  has 
not  yet  acted  on  this  recommendation. 

Unions  participate  freely  in  international  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Althou^h  there  is  no  legal  ob- 
ligation for  employers  to  bargain  with  workers'  representatives,  and  while  labor- 
management  contracts  are  not  enforceable  in  the  courts,  collective  bargaining  is 
long  standing  and  widespread,  covering  about  40  percent  of  the  woric  force. 

Workers  who  believe  tnemselves  victims  of  antiunion  discrimination  may  seek  re- 
dress through  industrial  tribunals.  Remedies  available  include  pajrment  of  indem- 
nities and  reinstatement. 

Contrary  to  ILO  Convention  98,  it  is  lawful  for  employers  or  others  to  circulate 
blacklists  of  union  members  seeking  employment.  In  1993  the  ILO  concluded  that 
the  British  Government  was  obUged  to  protect  union  members  from  such  discrimi- 
nation, but  the  Government  has  not  responded  to  this. 

There  are  no  export  processing  zones  in  the  UK. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  pro- 
hibited and  is  not  practiced. 
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d.  Minimum  Age  for  Employment  of  Children. — School  attendance  until  the  age 
of  16  is  compulsory.  Children  under  tne  age  of  16  are  not  permitted  to  work  in  an 
industrial  enterprise  except  as  part  of  an  educational  course. 

e.  Acceptable  Conditions  of  WiorA.— There  is  no  legislated  minimum  wage.  The 
Trade  Union  Reform  and  Employment  Ri^^ts  Act  of  1993  abolished  the  wage  council 
system,  which  prior  to  September  1993  had  established  minimum  hourly  wages  and 
overtime  rates  for  adult  workers  in  26  low-wage  industries.  No  legislation  limits 
daily  or  weekly  working  hours. 

llie  Healtii  and  Safety  at  Work  Act  of  1974  requires  that  the  health  and  safety 
of  employees  not  be  placed  at  risk.  A  Health  and  Safety  Commission  effectively  en- 
forces regulations  on  these  matters  and  may  initiate  cnminal  proceedings.  Woncers* 
representatives  actively  monitor  the  enforcement.  Woikers  can  remove  themselves 
from  hazardous  conditions  without  risking  loss  of  employment  as  provided  in  the 
European  Union  Framework  Directive  on  Safety  and  Health. 

bi  November  the  European  Court  determined  that  an  EU  directive  limiting  the 
workweek  to  48  hours  in  most  circumstances  was  applicable  to  the  UK.  The  Govern- 
ment aivued  that  EU  (tirectives  dealing  with  the  Social  Chapter  should  not  apply 
in  the  IHC  because  of  its  "opt  out"  from  this  provision,  but  agreed  to  enforce  the  di- 
rective while  undertaking  to  modify  it  via  changes  in  the  jurisdiction  of  the  Euro- 
pean Court. 

HONG  KONG 

Hong  Kong,  a  small,  densely  populated  British  dependency,  is  a  free  society  with 
legally  proterted  rights.  Its  constitutional  arrangements  are  defined  by  the  Letters 
Patent  and  Royal  mstructions.  Executive  powers  are  vested  in  a  British  Crown-ap- 
pointed Governor  who  holds  extensive  authority.  The  judiciary  is  an  independent 
body  adhering  to  English  common  law  with  certain  variations.  Fundamental  ri|^ts 
ultimately  rest  on  oversight  by  the  British  Parliament.  In  practice,  however.  Hong 
Kong  largely  controls  its  own  internal  afiairs. 

iSi  60  seats  in  the  Hong  Kong  Legislative  Council  were  open  to  direct  or  indirect 
baJloting  for  the  fkst  time  in  Septeim>er  1995,  and  the  elections  were  widely  consid- 
ered tobe  fair  and  open. 

The  resulting  Legislative  Council  has  served  as  a  forum  for  vigorous  debate  and 
planning  for  the  period  after  July  1,  1997,  when  sovereignty  over  Hong  Kong  will 
revert  m)m  the  United  Kingdom  to  the  People's  Republic  of  China  ana  it  becomes 
the  Hong  Kong  Special  Administrative  Region.  However,  China  has  stated  its  inten- 
tion to  mssolve  the  1995  Legislative  Council,  district  boards,  and  municipal  councils 
in  July  1997,  noting  that  it  did  not  agree  to  the  electoral  rules  adopted  by  the  Hong 
Kong  Government  in  1994  for  election  to  these  bodies. 

On  December  28,  1995,  China  appointed  a  Preparatory  Committee,  composed  of 
57  mainland  C3iinese  and  93  Hong  Kong  residents,  to  establish  the  post- 1997  Spe- 
cial Administrative  Region  Government.  Democratic  Party  members  of  the  Legisla- 
tive Council  responded  on  March  13,  voting  to  condemn  the  Preparatoiy  Commit- 
tee's "unrepresentative  composition,"  particularly  the  lack  of  democracy  advocates. 
In  Mareh  uie  Preparatory  Committee  announced  that  a  provisional  legislature  will 
be  formed  before  July  1,  1997,  to  "examine  and  approve  laws  and  other  measures 
that  take  effect  at  midni^t  June  30,  1997.  In  early  November,  the  Preparatory 
Committee  members  estaUished  the  Selection  Committee,  composed  of  400  Hong 
Kong  residents.  The  Selection  Committee  in  turn,  chose  the  Chief  Executive  and 
provisional  legislature  in  December.  Thirty-three  of  the  current  Legislative  Council 
members  were  selected  to  join  the  provisional  legislature.  However,  none  of  those 
chosen  were  Democratic  Party  members,  who  opposed  and  therefore  chose  not  to 
seek  seats  on  the  provisional  legislature  even  though  their  party  that  had  drawn 
the  most  popular  support  in  the  Legislative  Council  elections  in  1995.  There  has 
been  public  concern  that  the  selection  of  the  provisional  legislature  was  unneces- 
sary, lacked  transparency,  was  not  based  on  open  elections,  and  excluded  groups  or 
individuals  critical  of  China. 

A  well-organized  police  force  maintains  public  order  and  is  under  the  firm  control 
of  civilian  authorities.  There  were  reports  that  some  members  of  the  police  used  ex- 
cessive force. 

Hon^  Kong  is  a  m^jor  regional  and  international  trade  and  financial  center.  It  is 
the  pnncipaf  gateway  for  trade  and  investment  with  China.  The  territory's  free  mar- 
ket economy  operates  on  the  basis  of  minimal  government  interference  and  a  thriv- 
ing private  sector.  Per  capita  gross  domestic  product  surpassed  $23,200  in  1995  and 
oontmued  to  grow  in  1996. 
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Human  ri^ts  activists,  journalists,  and  legislators  continued  to  criticize  the  Gov- 
ernment for  opposing  human  rights  initiatives  such  as  the  establishment  of  a 
human  rights  commission;  laws  against  discrimination  based  on  age,  race,  and  sex- 
ual  orientation;  and  freedom  of  information  legislation.  Human  ri^ts  problems  con- 
tinued to  include  some  instances  of  excessive  use  of  force  by  the  police,  media  self- 
censorship,  limitations  on  citizens'  ability  to  change  their  government,  and  violence 
and  discrimination  against  women,  and  discrimination  against  the  disabled. 

The  Government  e^ively  maintains  a  high  desree  of  legal  and  Judicial  protection 
of  fundamental  rights  and  freedoms.  The  scrupulous  protoirtion  of  human  rights,  as 
pledged  in  Chinese  commitments,  is  seen  as  a  key  element  in  the  transition  to  Chi- 
nese sovereignty. 

RESPECT  FOR  HUMAN  RIGIfrS 

Section  1.  Reaped  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

There  were  eight  instances  of  death  in  police  custody.  The  authorities  determined 
that  three  were  deaths  by  natural  causes  and  four  were  suicides;  the  eighth  remains 
under  investigation. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  forbids  torture  and  other  extreme  forms  of  abuse  by  the  police  and  stipu- 
lates punishment  for  those  who  break  the  law.  Disciplinaiy  action  can  range  from 
dismissal  to  warnings.  Criminal  proceedings  may  be  undertaken  independently  of 
the  disciplinary  process  of  the  police  force.  Allegations  of  excessive  use  of  force  are 
investigated  by  the  Complaints  Against  Police  Office,  whose  work  is  in  turn  mon- 
itored and  reviewed  by  the  Police  Complaints  Council,  a  body  composed  of  members 
of  the  public  appointed  by  the  Governor.  The  Government,  however,  continued  to 
resist  public  caus  for  the  creation  of  an  independent  body  to  investigate  allegations 
of  abuse  bv  police. 

Althou^  excessive  use  of  force  by  police  is  not  widespread,  there  are  occasional 
complaints  of  force  being  used  to  coerce  information  or  confessions  during  police  in- 
terrogations. Human  ri^ts  monitors  in  Hong  Kong  are  concerned  that  this  may  be 
a  growing  problem  and  have  documented  victims'  complaints  of  beatings  during  in- 
terrogation. In  1995  government  ofdcials  reported  1,581  complaints  against  police, 
of  wMch  only  1  was  substantiated  by  the  Pblioe  Complaints  Council.  From  January 
to  June,  there  were  704  complaints,  all  for  "assault  by  police  ofdcers,"  but  none  were 
substantiated.  Human  ri^ts  groups  contrast  the  relatively  lai^e  number  of  com- 
plaints with  the  very  small  number  of  cases  substantiated  by  the  Government  to 
argue  the  need  for  revamping  a  system  where  the  review  process  appears  to  favor 
the  police. 

Althou^  conditions  vary  among  facilities,  prison  conditions  generally  conform  to 
international  standards.  The  Government  permits  prison  visits  by  human  ri^ts 
monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^British  legal  protections  and  common  law 
traditions  govern  the  process  of  arrest  and  detention  and  ensure  substantial  and  ef- 
fective legal  protections  against  arbitrary  arrest  or  detention. 

Exile  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — The  judicial  and  legal  systems  are  organized  ac- 
cording to  principles  of  British  constitutional  law  and  legal  precedent  and  provide 
for  an  independent  judiciary,  which  the  Government  respects  in  practice.  According 
to  the  agreement  signed  by  the  United  Kingdom  and  China  in  June  1995,  Hong 
Kon^s  Court  of  Final  Apoeal  will  be  established  formally  on  July  1,  1997.  Incoming 
officials  of  the  post-1997  Hong  Kong  Soecial  Administrative  Region  are  to  be  respon- 
sible for  setting  up  the  Court  and  selecting  judges.  The  agreement  thus  grants  a 
principal  role  in  the  Court's  establishment  and  membership  to  the  Hong  Kong  Spe- 
cial Administrative  Region  Government.  After  reversion,  the  Court  of  Final  Appeal 
is  to  have  power  of  final  judgment  over  Hong  Kong  law.  The  Special  Administrative 
Region  courts,  however,  are  to  have  "no  jurisdiction  over  acts  of  State  such  as  de- 
fense and  foreign  affairs."  The  Basic  Law  also  vests  the  Standing  Committee  of  Chi- 
na's National  People's  Congress  with  the  power  to  interpret  the  Basic  Law  in  mat- 
ters that  are  the  responsibility  of  the  Central  People's  tJovemment  or  concern  the 
relationship  between  the  Central  authorities  and  the  Special  Administrative  Re- 
gion." If  broadly  applied  and  loosely  interpreted,  these  exceptions  to  the  Court  of 
Final  Appeal's  power  of  final  jurisdiction  could  be  used  to  limit  the  independence 
of  the  jumciary  after  1997. 
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The  law  provides  for  the  right  to  a  fair  pubUc  trial,  and  this  is  respected  in  prac- 
tice. Trial  is  by  jury. 

There  were  no  reports  of  political  prisoners. 

{.Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — ^The  law 
provides  for  the  ri^t  of  privacy,  and  the  Government  generally  respects^  this  right 
m  practice.  The  mdepenoent  Commission  Against  Corruption  is  vested  with  powers 
that  are  normally  exercised  only  by  a  judicial  officer.  Amendments  to  ordinances 
BDveming  the  Independent  Conunission  Against  Corruption  have  deprived  it  of  the 
mdepen^nt  authority  to  issue  arrest  or  search  warrants  (it  must  now  pi  to  the 
courts),  but  it  still  operates  on  the  assumption  that  anv  excessive,  unexplamable  as- 
sets held  by  civil  servants  are  ill-gotten  until  proven  otherwise. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Hong  Kong  has  a  tradition  of  free  speech  and 
free  press.  Political  debate  is  vigorous.  Numerous  views  and  opinions,  including 
those  independent  or  critical  of  the  British,  Hong  Kong,  and  Chinese  governments, 
are  aired  in  the  mass  media,  in  public  forums,  and  by  political  groups.  International 
media  organizations  operate  freely.  Several  ordinances  permit  restrictions  on  the 
press,  but  thev  are  rarely  imposed.  The  Hong  Kong  Journalists  Association  has  con- 
tinued to  criticize  the  Government  for  not  taking  swift  action  to  repeal  these  ordi- 
nances before  1997,  warning  that  the  post-1997  Government  might  be  more  prone 
to  invoke  them. 

Residents  of  the  territory  continue  to  speak  freely  to  the  press,  and  there  are  no 
taboo  subjects  in  the  media.  Although  there  are  reports  of  self-censorship,  it  is  dif- 
ficult to  verify  specific  instances  in  which  self-censorship  has  killed  a  stoiy.  How- 
ever, according  to  poll  results  published  in  February  1995  by  Hong  Kong  Univer- 
sity's Social  Science  Research  Center,  most  journalists  believe  that  self-censorship 
remains  a  problem.  The  pressures  on  journalists  are  subtle — ^there  are  no  direct  or- 
ders to  refrain  from  writing — ^but  a  need  for  special  care  toward  topics  of  particular 
sensitivity  in  China,  such  as  leadership  dynamics,  corruption,  or  military  activity 
is  nonetheless  perceived.  Journalists  in  the  Chinese-language  press  report  a  perva- 
sive if  tacit  understanding  that  editors  expect  those  reporting  on  China  to  be  espe- 
cially certain  of  their  facts  and  careful  in  their  wording.  A  few  newspaper  articles 
have  reported  self-censorship  among  Hong  Kong  publishers  on  such  sensitive  issues 
as  Taiwan  and  Tibet.  Another  source  of  pressure  comes  from  the  belief  of  some  pub- 
lishers and  editors  that  their  advertising  revenues  would  suffer  if  they  were  per- 
ceived to  be  too  antagonistic  to  China  in  their  editorial  judgments. 

Hong  Kong  press  coverage  of  China  continues  to  be  ejttensive  and  is  fiiequently 
critical.  For  example,  there  was  strong  criticism  in  the  press  of  Chinese  Foreign 
Minister  Qian  Qichen  in  October  after  he  indicated  that  in  post-July  1997  Hong 
Kong  reporting  of  "rumors  or  lies,"  personal  criticism  of  Chinese  leaders  in  the 

Sress,  and  any  demonstrations  to  commemorate  the  Tiananmen  Square  events  of 
une  4,  1989,  would  not  be  sJlowed.  Although  overall  there  has  been  neither  a  sharp 
increase  nor  decrease  of  critical  coverage  over  thepast  year.  Hong  Kong  journalists 
based  in  or  traveling  to  China  face  certain  risks.  China  requires  journalists  to  apply 
for  permission  to  do  any  reporting  in  China.  Those  who  bypass  official  channels — 
which  many  feel  they  must  do  to  get  the  stories  they  want — run  a  risk  of  violating 
regulations.  For  example,  according  to  a  press  report  three  Hong  Kong  journalists 
were  detained  and  then  deported  by  China  after  being  accused  of  illegally  entering 
a  military  zone  in  Fujian  province  to  collect  information  during  the  Chmese  military 
exercises  near  Taiwan  in  March.  The  New  China  (Xinhua)  News  Agency  reported 
that  they  were  detained  because  they  did  not  follow  rules  and  regulations  for  Hong 
Kong  joumfdists  working  on  the  mainland.  Hong  Kong  reporters  continue,  however, 
to  enter  China  to  cover  sensitive  stories  related  to  Hong  Kong,  Taiwan,  or  China 
itself. 

Commemorations  of  journalist  Xi  Yang's  imprisonment  in  1994  continue  to  take 
place,  with  a  massive  march  on  the  offices  of  the  New  China  News  Agency  (Xinhua) 
this  year.  A  PRC  national,  Xi  Yang  was  working  for  Hong  Kong's  Ming  Pao  Daily 
when  taken  into  custody  for  reporting  economic  data  China  considered  to  be  state 
secrets.  I^s  arrest  was  widely  cited  as  having  had  a  chilling  effect  on  Hong  Kong 
media. 

Xinhua's  treatment  of  one  commentary  from  a  university  journalism  program  sug- 
gests an  insensitivity  to  press  freedom,  reinforcing  concerns  in  Hong  Kong  about  the 
prospects  on  this  score  following  reversion.  In  a  recent  issue  of  a  joumausm  maga- 
zine published  at  the  Chinese  University,  the  "Editor's  Note"  column  reported  on 
the  Qiinese  authorities'  method  of  dealing  with  the  press,  gleaned  from  an  inter- 
view with  the  Xinhua  Deputy  Director  in  Hong  Kong.  Xinhua,  which  had  been 
shown  an  advance  copy  of  tiie  issue,  tried  without  success  to  change  the  story.  After 


1204 

the  story  was  published,  Xinhua  contacted  the  student  who  conducted  the  interview 
and  hinted  that  it  would  be  "hard  for  the  reporter  to  stay  in  the  journalism  field 
in  the  future  if  that  attitude  did  not  chan^." 

Early  in  the  year,  the  Hong  Kong  media  were  still  reacting  to  a  newspaper  price 
war  set  off  when  the  Oriental  Daily  News,  the  most  popular  daily  in  Hong  Kong 
for  the  past  20  years,  lowered  its  retail  price  in  an  attempt  to  woo  readers  away 
from  Apple  Daily,  a  tabloid-style  daily  newspaper  that  has  captured  a  lai;^r  share 
of  the  market  from  other  papers.  The  price  war  led  to  closure  of  four  daily  news- 

Sapers,  a  weekly  entertainment  periodical,  and  a  newspaper  supplement  magazine, 
notiier  casualty  was  Eastern  Express,  the  English-language  daily  published  oy  the 
Oriental  Group,  which  closed  dunng  the  summer.  Some  commentators  fear  that  the 
closings  mi^t  lead  to  less  diversity  of  opinion  in  the  media  but  there  has  been  no 
visible  affect  on  the  range  of  opinions  expressed. 

Media  and  general  public  access  to  government  information  is  strictly  controlled. 
The  Government  opposed  freedom  of  information  legislation  proposed  by  Legislative 
Council  members  m  1995  and  decided  instead  to  develop  an  a<munistrative  code  of 
practice  on  access  to  government  information.  Under  the  code,  civil  servants  are  re- 
quired to  provide  information  held  by  the  Government,  unless  there  are  valid  rea- 
sons not  to  do  so.  A  pilot  scheme  to  test  the  legal,  practical,  and  resource  implica- 
tions arising  from  the  code  began  in  March  1995.  By  December  23,  the  code  had 
been  extent&d  to  the  entire  Government.  The  Government's  efficiency  unit  reports 
a  rejection  rate  of  five  percent  for  information  requests  from  the  public. 

Tne  Government  respects  academic  freedom.  There  are  a  wide  range  of  opinions 
represented  in  lively  debate  on  Hong  Kong  campuses,  and  the  issue  of  academic 
freedom  has  not  generally  caused  much  pubMc  comment.  In  June  the  Hong  Kong 
University  vice-chancellor  ordered  the  removal  of  Tiananmen-era  slogans  criticizing 
China  from  university  pavement.  This  order  sparked  strong  student  protests,  and 
the  slogans  were  repainted. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Freedom  of  assembly  is  prac- 
ticed without  significant  hindrance.  Following  a  march  by  3,000  people  protesting 
the  sentencing  m  Chinese  dissident  Wang  Dan  in  November,  police  ordered  protest- 
ers to  remove  banners  from  outside  Xinhua  News  Agency  headquarters.  The  police 
claimed  that  the  banners  were  hazardous  to  motorists;  demonstrators  claimed  that 
the  order  stemmed  from  pressure  from  People's  Republic  of  China  authorities. 

Freedom  of  association  is  also  practicea  without  significant  hindrance,  although 
the  amended  Societies  Ordinance  requires  people  to  notify  the  Societies  Officer  of 
the  formation  of  a  society.  The  Societies  Officer  may  recommend  to  the  Secretary 
for  Security  prohibition  of  the  operation  or  continued  operation  of  a  society  if  he  rea- 
sonably believes  that  it  may  be  prejudicial  to  the  security  of  Hong  Kong  or  to  public 
safety  or  public  order.  The  provision  in  the  ordinance  allowing  the  Government  to 
refiise  to  register  an  organization  "incompatible  with  peace,  welfare,  or  good  order," 
or  affiliated  with  a  poUtical  organization  abroad  was  repealed  in  1992.  The  Basic 
Law  provides,  however,  that  the  Special  Administrative  Region  "shall  enact  laws  on 
its  own"  regarding  subversion  and  overseas  political  affiliations  of  Hong  Kong  oi^a- 
nizations.  'niis  could  lead,  after  July  1,  1997,  to  reinstatement  of  certain  restrictions 
on  societies. 

c.  Freedom  of  Religion. — ^The  Hong  Kong  Bill  of  Rights  includes  a  provision  pro- 
hibiting discrimination  on  the  basis  of  reUgion.  Government  policy  and  general  prac- 
tice ensure  freedom  of  religion. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^There  is  freedom  of  movement  within  Hong  Kong,  and  travel  docu- 
ments are  freely  and  easily  obtained.  The  number  of  appucants  for  British  Depend- 
ent Territories  travel  documents  was  more  than  five  times  the  total  for  all  of  1995. 
The  last  day  of  eligibility  was  in  March. 

Two  Democratic  Party  members  were  denied  entry  to  China  in  November,  raising 
questions  in  Hong  Kong  about  the  existence  of  a  niilacklist"  of  Hong  Kong  poUti- 
cians.  The  two  had  planned  to  submit  petitions  in  Be\jing  against  the  Selection 
Committee  and  the  provisional  legislature. 

Hong  Kong  has  never  refused  first  asylum  to  Vietnamese  boat  people.  Prior  to 
June  1988,  refugee  status  was  automatically  accorded  them.  Since  then  asylum 
seekers  have  been  screened  to  determine  their  status  and  held  in  prison-like  deten- 
tion centers  awaiting  resettlement  in  other  countries  or  repatriation  to  Vietnam. 
From  October  1995  to  September  1996,  5,660  persons  were  voluntarily  repatriated 
to  Vietnam  through  the  auspices  of  the  United  Nations  High  Commissioner  for  Ref- 
ugees. On  May  12,  1992,  the  Hong  Kong  Government  reached  agreement  with  Viet- 
namese authorities  on  msmdatory  (involuntary)  repatriation  (the  "Orderly  Return 
Program")  of  those  who  were  determined  not  to  be  refugees.  There  were  4,267  peo- 
ple repatriated  under  the  Orderly  Return  Program  from  October  1995  to  September 
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1996.  Under  the  program,  people  are  randomly  chosen  from  the  nonrefiigee  camp 
population  and  moved  to  a  separate  location  several  days  before  a  flight's  scheduled 
departure.  Government  security  oflicers  then  escort,  forcibly  if  necessaiy,  all  those 
bemg  involuntarily  returned  on  to  the  airplane  and  accompany  the  fli^t  to  Viet- 
nam. 

A  total  of  12,816  Vietnamese  remained  in  the  Hong  Kong  camps  as  of  October  18, 
of  whom  1,335  were  screened-in  as  refugees  but  who,  mostly  for  reasons  of  health 
or  criminal  acts,  have  not  been  resettled. 

Hong  Kong  authorities  continue  to  encounter  physical  resistance  in  the  camps 
when  attempting  to  remove  those  chosen  for  the  Orderly  Return  Program  flights. 
In  H^ay  dunng  a  transfer  of  northern  Vietnamese  from  the  Whitehead  Detention 
Center  to  the  High  Island  Detention  Center,  a  massive  riot  occurred  in  which  many 
buildings  and  venicles  and  records  were  burned  by  Vietnamese  detainees.  Hong 
Kong  authorities  used  tear  gas  to  restore  order.  All  but  28  of  the  119  Vietnamese 
who  escaped  from  detention  during  the  riot  were  found  and  returned  to  camp. 

Voluntary  Repatriation  and  the  involuntary  Orderly  Return  Program  were  regu- 
larly returning  about  1,400  people  a  month  during  calendar  year  1996.  If  continued, 
this  rate  of  return  is  expected  to  leave  the  Hong  Kong  camps  empty  by  the  July 
1,  1997,  reversion  to  China.  However,  as  of  October  18,  approximately  6,000  Viet- 
namese in  camps  had  not  been  cleared  for  return  by  the  Vietnamese  Government. 

The  number  of  illegal  Chinese  immigrants  has  been  estimated  by  knowledgeable 
observers  to  be  at  least  15,000.  During  1996  the  Government  returned  illeg^  Chi- 
nese immigrants  to  China  at  the  rate  of  68  per  day.  Only  in  those  rare  instances 
in  wludi  a  person  qualifies  as  a  refugee  under  the  terms  of  the  international  agree- 
ment on  the  status  of  reftigees  is  permission  to  remain  in  Hon^  Kong  granted.  There 
are  currentlv  289  ex-China  Vietnamese  illegal  immigrants  in  Hong  Kong.  The  repa- 
triation of  these  people,  who  fled  from  China  to  Hon^  Kong,  was  stayed  in  1996 
pending  the  outcome  of  litigation  in  the  Privy  Council  in  London  to  free  them  from 
detention. 

A  well-known  Chinese  labor  organizer  and  political  dissident,  Han  Donfang,  re- 
mains in  Hong  Kong.  Chinese  government  authorities  continued  to  refuse  biwi  entry 
into  China  as  they  have  ever  since  his  expulsion  from  China  in  August  1993. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Hong  Kong  is  a  free  society,  with  most  individual  freedoms  and  rights  protected 
by  law  and  custom.  Although  the  Government  has  moved  to  democratize  district  and 
municipal  boards  and  the  Legislative  Council,  Hong  Kong  residents  do  not  have  the 
rifl^t  to  change  the  Government.  The  Governor  is  appointed  by  and  serves  at  the 
pfeasure  of  the  Crown.  He  is  advised  on  policy  by  the  Executive  Council,  which  he 
appoints. 

The  Legislative  Council  enacts  and  funds  legislation  and  also  debates  policy  and 
questions  the  administration.  Although  the  Legislative  Coundl's  power  to  initiate 
legislation  is  limited  (all  bills  with  budgetary  implications,  for  exfunple,  must  be  ap- 
proved by  the  Government  before  introduction),  it  has  become  increasingly  assertive. 
The  Governor  has  ultimate  control  of  the  administration  of  Hong  Kong  but,  by  con- 
vention, rarely  exercises  his  full  powers.  In  practice,  decisions  are  reached  tmx)U^ 
consensus.  Political  parties  and  independent  candidates  are  free  to  contest  seats  in 
free  and  fair  elections.  Representative  government  employing  universal  franchise  ex- 
ists at  the  local  district  board  level. 

All  district  and  municipal  board  members  were  diosen  by  direct  elections  in  1994 
and  1995,  respectively.  In  1995  the  Government  implemented  legislation  abolishing 
all  appointed  seats  in  the  Legislative  Council.  In  September  1995,  920,000  voters, 
by  direct  or  indirect  balloting,  selected  members  to  fill  these  seats  in  generally  free 
and  fair  elections.  Out  of  60  seats,  there  were  20  geographic  seats  directly  elected, 
10  seats  chosen  by  an  election  committee  comprised  of  283  locally  elected  officials, 
9  seats  selected  by  broad  functional  (occupational)  constituencies,  and  21  seats  elect- 
ed by  more  narrow  functional  groupings.  Although  the  1995  elections  did  not  result 
in  a  fully  representative,  democraticalfy  elected  government-— a  point  on  which  they 
were  criticized  bv  the  United  Nations  Human  Rights  Committee — ^they  significantly 
incre£u«d  voters  ability  to  influence  government  decisionmaking  through  a  greater 
number  of  elected  representatives. 

China  opposed  the  Hong  Kong  Government's  election  reforms.  It  stated  that  it 
does  not  recognize  the  validity  of  the  1995  legislative  council  elections,  and  that  the 
present  Legislative  Council  would  have  no  mandate  to  serve  past  reversion  and  thus 
would  '^rminate"  on  June  30,  1997,  along  with  elected  district  boards  and  munid- 

Sal  councils.  China  insisted  that  the  crux  of  its  disagreement  was  not  the  pace  of 
emocratization  but  Britain's  failure  to  reach  a  mutually  acceptable  accord  on  the 
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electoral  changes  before  unilaterally  announcing  the  reform  package.  Seventeen 
rounds  of  negotiations  were  held  before  the  Hong  Kong  Government  made  its  an- 
nouncement. In  March  China's  appointed  Preparatory  Committee  announced  that  a 
provisional  legislature  would  be  formed  to  serve  for  not  more  than  1  year  after  re- 
version until  the  "first"  Special  Administrative  Region  legislature  could  be  elected. 
According  to  the  F^paratory  Committee,  a  provisional  legislature  would  "examine 
and  approve"  laws  to  take  enect  on  July  1,  1997.  One  Preparatory  Committee  mem- 
ber wno  voted  against  the  provisional  legislature  was  imtially  declared  by  Beging 
as  disqualified  to  serve  on  the  Selection  Committee  or  the  provisional  legislature, 
but  was  later  chosen  for  the  provisional  legislature. 

The  Preparatory  Committee's  Selection  Committee  panel  held  public  consultations 
in  April  on  forming  a  400-member  Selection  Conmiittee  to  choose  the  first  Special 
Administrative  Region  chief  executive  and  the  provisional  legislature.  More  than 
1,000  people  representing  362  organizations  presented  their  views.  Participation 
was  controlled  through  selective  invitations,  but  some  dissenting  views  on  the  provi- 
sional lenslature  were  voiced  by  the  Hong  Kong  Bar  Association  and  prodemocracy 
political  lieures.  The  Preparatory  Committee  received  over  5,000  nominees  for  the 
Selection  Committee. 

Hiere  is  public  concern  that  the  process  of  selecting  a  provisional  legislature 
lacked  transparency,  was  not  based  on  a  free  and  fair  election,  and  excluded  groups, 
political  parties,  and  individuals  critical  of  China.  There  is  also  concern  that  the 

Srovisional  legislature  may  begin  fiinctioning  before  June  30,  1997,  and  thereby  un- 
ermine  the  au^ority  of  the  present  Hong  Kong  Government.  Finally,  many  rep- 
resentative groups  see  the  process  of  selecting  a  provisional  legislature  as  unneces- 
sary and  unjustified.  On  December  11,  the  Selection  Committee  chose  Hong  Kong's 
first  postreversion  Chief  Executive,  C.  H.  Tung.  On  December  21,  it  selected  the  60- 
member  provisional  legislature.  Those  selected  included  33  of  the  34  current  l^sla- 
tive  councilors  who  sought  inclusion.  In  addition,  10  persons  who  had  been  defeated 
in  the  1995  legislative  council  elections  were  chosen.  The  19  Democratic  Party  mem- 
bers in  the  current  Legislative  Council  regarded  the  disbanding  of  that  body  as  ille- 
gitimate and  chose  not  to  seek  seats  on  the  provisional  legislature. 

The  Government  is  continuing  efforts  to  place  Hong  Kong  Chinese  in  senior  gov- 
ernment positions  and  has  publicly  comimtted  to  fill  all  principal  official"  posts 
with  local  officers  before  1997.  At  present  22  of  23  existing  posts  equivalent  to  fu- 
ture principal  officer  posts  (Chief  Secretary,  Financial  Secretary,  15  Branch  Sec- 
retaries, Commissioner  of  the  Independent  Uonunission  Against  Corruption,  Direc- 
tor of  Audit,  Commissioner  of  Police,  Director  of  Immigration,  and  Commissioner  of 
Customs  and  Excise)  are  filled  by  local  officers.  The  remaining  expatriate  principal 
officer  (Attorn^  General)  is  due  to  be  replaced  by  a  local  officer  before  reversion 
to  China.  As  of'^AprU,  70  percent  of  the  Grovemment's  top  directorate-level  jobs  and 
almost  86  percent  of  administrative  and  other  senior  management  positions  were 
filled  by  local  staff. 

Expatriates  remain  in  key  positions  in  the  legal  department  and  the  judiciary;  at 
the  same  time,  70  percent  of^the  Crown  counsel  positions  and  76  percent  of  police 
positions  (police  inspector  and  above)  are  currently  filled  by  local  officers. 

The  Government's  efforts  to  add  ethnic  CJhinese  to  the  Government  were  opposed 
by  a  group  of  expatriate  government  workers  who  undertook  legal  action  against  the 
Government,  claiming  that  the^  were  being  discriminated  against  under  the  provi- 
sions of  the  Hong  Kong  Bill  of*^ Rights.  The  Hong  Kong  High  Court  on  October  31, 
1995,  ruled  that  most  of  the  (jrovemment's  arrangements  to  fill  positions  with  local 
officers  were  lawful.  The  expatriates  subsequently  appealed  the  judgments  and  the 
Government  cross-appealed  on  one  judgment.  At  the  substantive  hearing  of  the  ap- 
peal in  November,  tne  Court  of  Appeal  ruled  crucial  parts  of  the  localization  poUcy 
unlawful.  According  to  December  23  news  reports,  the  Government  decided  not  to 
appeal  to  the  Privy  Council  given  the  slim  chances  of  success  but  reiterated  its  de- 
termination to  continue  its  localization  policy. 

In  1995  the  Chinese  authorities'  public  demands  for  personnel  records  of  senior 
civil  servants  caused  anxiety  among  some  Hong  Kong  Government  officials.  Later 
that  year,  the  Chinese  authorities  scaled  back  their  demands  and  initiated  a  series 
of  successful  "informal"  exchanges  with  Hong  Kong  civil  servants,  which  continued 
throughout  1996. 

In  March  a  Chinese  official  told  reporters  that  Hong  Kong  civil  servants  who  op- 
posed the  idea  of  a  provisional  legislature  would  be  barred  from  serving  after  rever- 
sion. Although  (Dhinese  authorities  thereafter  qualified  this  position,  calling  it  only 
"personal  opinions,"  civil  sei'vice  confidence  was  shaken.  China  has  said  no  cadres 
would  come  to  Hong  Kong  from  Beijing  to  work  in  the  civil  service. 

Women  are  playing  a  larger  role  in  politics,  with  larger  numbers  running  for  pub- 
lic office  in  1995  ana  1996  than  ever  oefore.  In  1996  women  comprised  12  percent 
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of  the  Legislative  Council,  13  percent  of  the  top  government  directorate-level  posts, 
and  37  percent  of  government  administrative  omcers. 

Section  4.  Government  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  international  covenants  on  civil  and  political  ri^ts  and  on  economic,  social, 
and  cultural  rights  currently  apply  to  Hong  Kong  through  the  United  Kingdom. 
China  has  agreed  to  extend  these  agreements  to  Hong  Kong  beyond  1997,  but  stated 
in  October  that  it  does  not  consider  itself  obligated  to  file  reports  to  the  United  Na- 
tions on  implementation  of  the  agreements  in  Hong  Kong  because  China  is  not  a 
signatory.  Ijie  Chinese  Government's  statement  caused  concern  in  Hong  Kong,  as 
well  as  m  the  United  Nations  Human  Ri^ts  Committee,  the  Hong  Kong  section  of 
the  International  Commission  of  Jurists,  and  among  others  in  the  international 
human  ri^ts  community. 

In  October  1995,  the  China-appointed  Preliminary  Working  Committee's  legal 
subgroup  issued  a  statement  l^at  called  for  striking  key  sections  from  Hong  Koiu['s 
Bill  of  Rights  Ordinance,  including  articles  that  require  all  past  and  future  legisla- 
tion to  conform  to  the  oridinance.  The  subgroup  also  recommended  that  six  colonial- 
era  public  security  ordinances  relating  to  registration  of  societies,  media  licensing, 
broadcast  authority,  and  police  control  of  public  meetings  and  processions,  which 
were  amended  in  1991  to  conform  to  the  Bill  of  Rights  Ordinance,  be  changed  to 
restore  the  Government's  original  prerogatives  under  these  laws.  The  Preliminary 
Woridng  Committee's  recommendation  generated  a  strong  negative  public  reaction 
in  Hong  Kong  about  the  potential  erosion  of  civil  liberties  and  ftindamental  firee- 
doms.  By  year's  end,  however,  the  Preparatory  Committee  had  taken  no  action  on 
any  section  of  the  Bill  of  Rights  Ordinance. 

Article  23  of  China's  Basic  Law  provides  that  the  Hong  Kong  Special  Administra- 
tive Region  will  enact  laws  to  prohibit  subversion,  secession,  treason,  and  sedition 
against  the  PRC  Government.  In  late  November,  the  Hong  Kong  Government  intro- 
duced a  draft  amendment  to  the  crime  ordinance  defining  the  implementation  of 
these  laws.  Qiina  objected  to  this  action  because  the  Hong  Kong  Government  did 
not  secure  its  agreement,  despite  consultations,  before  presenting  the  legislation. 
Bering  also  insists  the  Special  Administrative  Government,  and  not  the  current 
HongKong  Government,  snould  consider  such  laws.  By  the  end  of  the  year,  it  was 
unclear  what,  if  any,  action  would  be  taken  by  the  current  Legislative  Council  on 
the  draft  legislation. 

The  U.N.  High  Commissioner  for  Refugees  and  nonmvemmental  human  rights 
organizations  have  fall  access  to  Hong  Kong's  camps  for  Vietnamese  boat  people. 

}Uthou^  the  present  Government  has  interposed  no  official  barriers  to  the  forma- 
tion of  local  human  rights  groups,  some  human  rights  activists  believe  that  provi- 
sions of  the  Societies  Ordinance  provide  the  legal  means  whereby  a  future  govern- 
ment could  do  so. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial  Status 

The  Government  opposed  measures  supported  by  some  Legislative  Council  mem- 
bers in  1994-95  adcbressinff  problems  of  sex,  race,  and  age  discrimination,  and  intro- 
duced instead  its  own  bills,  both  adopted  in  1995,  banning  discrimination  on  the 
basis  of  sex  and  disability.  With  the  establishment  of  an  Equal  Opportunities  Com- 
mission in  Septendber,  to  oversee  the  implementation  of  sex  and  disability  discrimi- 
nation laws,  all  nonemployment  relatea  provisions  of  the  sex  discrimination  law 
took  effect.  Employment  related  provisions  cannot  come  into  force  until  the  Legisla- 
tive Council  approves  a  code  of  practice  on  employment  that  is  currently  being  de- 
veloped. 

The  Chinese  language  has  equal  status  with  English  in  many  government  oper- 
ations except  in  judicial  proceedings.  To  help  remedy  the  situation  in  judicial  pro- 
ceedings, the  Government  has  increased  the  number  of  officers  in  the  Legal  Aid  De- 
partment proficient  in  Chinese  from  three  (of  nine)  to  seven  and  initiated  a  pilot 
scheme  for  simultaneous  interpretation  in  some  court  proceedings.  The  Government 
extended  the  use  of  bilingual  prosecution  documents  to  magistracies  and  district  and 
high  courts  in  1995  and  1996.  Bilingual  diarge  sheets  have  been  introduced  in  all 
magistrates  courts,  and  bilingual  indictments  are  used  in  the  district  and  high 
courts.  According  to  the  Basic  Law  English  may  be  used  as  an  of&cial  language  by 
the  executive  authorities,  legislature,  and  judiciary  of  the  Hong  Kong  Special  Ad- 
ministrative Region. 

Women. — ^Violence  and  discrimination  against  women  remain  significant  problems 
in  society.  The  only  legislation  to  protect  the  ri^ts  of  battered  women  is  the  1987 
Domestic  Violence  Or(unance,  whidi  enables  a  woman  to  seek  a  3-month  injunction 
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against  her  husband,  and  which  may  be  extended  to  6  months.  Domestic  violence 
may  also  be  prosecuted  as  common  assault  under  existing  criminal  statutes.  The 
Government  enforces  these  laws  and  prosecutes  violators.  It  also  funds  programs  to 
stem  domestic  violence  such  as  family  life  education  counseling,  a  hot  line  service 
operated  by  the  Social  Welfare  Department  and  nongovernmental  onranizations, 
temporary  housing,  legal  aid,  and  child  protective  services.  In  1995  the  Government 
expanded  the  number  of  family  service  centers  from  53  to  65;  in  1996  it  opened  a 
thurd  shelter  for  battered  women  and  their  children.  Many  women,  however,  do  not 
seek  help  when  they  have  been  victims  of  violence,  and  many  cases  of  domestic  vio- 
lence have  not  been  reported  because  of  cultural  factors  and  inadequate  information 
about  the  availability  of  assistance  and  resources.  To  address  this,  the  Govenunent 
set  up  a  Woricing  Group  on  Battered  Spouses  in  April  1995;  issued  multidisciplinary 
procedural  guidelines  on  handling  battered  spouse  cases  in  Mardi;  and  initiated 
public  education  and  mass  media  programs.  Women's  action  groups  continue  to 
press  for  better  legal  and  government  protection  for  battered  wives. 

Women  have  faced  significant  discrimination  in  the  areas  of  employment,  salary, 
welfare,  inheritance,  and  promotion  (see  Section  6.e.).  Discrimination  on  the  basis 
of  age,  particularly  in  hiring  practices,  is  openly  practiced  and  is  not  prohibited  by 
law.  According  to  government  statistics  for  early  1996,  unemployment  in  all  age 
groups  among  female  workers  was  lower  than  for  male  workers.  Women  have  suf- 
fered discrimination  in  iJie  area  of  inheritance  in  the  New  Territories  portion  of 
Hong  Kong,  but  a  1994  ordinance  removed  the  iohibition  against  women  mheriting 
land  in  the  New  Territories.  Women  now  have  equal  rights  with  men  to  inherit  leuid 
in  the  New  Territories,  as  is  the  case  elsewhere  in  Hong  Kong. 

For  the  years  1991-95,  the  number  of  female  secondary  school  student  candidates 
who  took  university  advanced-level  examinations  accounted  for  between  51  to  55 
percent  of  the  total,  and  the  number  of  female  cemdidates  who  matriculated  at  uni- 
versities during  those  years  accounted  for  between  52  to  56  percent  of  all  candidates 
who  matriculated. 

Children. — ^The  Government  displays  a  firm  commitment  to  children's  rights  and 
welfare  through  a  well-funded  systems  of  public  education,  medical  care,  and  protec- 
tive services.  It  supports  diild  welfare  progrsims  including  custody,  protection,  day 
care,  foster  care,  shelters,  small  eroup  homes,  and  assistance  to  families.  Child 
abuse  and  exploitation  have  not  been  considered  widespread.  However,  the  Sec- 
retary for  Health  told  the  Legislative  Council  in  March  that  the  number  of  child 
abuse  cases  had  almost  doubled  in  2  years;  116  cases  of  child  sexual  abuse  had  been 
handled  by  the  Social  Welfare  Department  and  NGO's  in  1995,  compared  to  77  in 
1994  and  61  in  1993.  In  1995  the  police  set  up  a  Child  Abuse  Investigation  Unit 
to  improve  treatment  of  chUd  abuse  victims,  and  the  Legislative  Council  adopted 
amendments  to  the  law  making  it  easier  for  abused  children  to  give  evidence  in 
court.  Legal  penalties  for  ill-treatment  or  neglect  of  minors  were  also  substantially 
increaseoT  In  1996  the  Government  set  up  a  video  interviewing  suite  in  a  residential 
building  for  recording  statements  in  a  child-friendly  environment,  and  initiated  mul- 
tidiscipTinary  procedures  for  handling  child  sexual  abuse  cases. 

People  With  Disabilities. — Organizations  and  persons  representing  the  interests  of 
the  disabled  claim  that  discrimmation  against  the  physically  and  mentaUy  disabled 
exists  in  employment,  education,  and  the  provision  of  some  state  services.  Access  to 

SubUc  buildings  and  transportation  remain  significant  problems  for  the  physically 
isabled.  Advocacy  groups  have  urged  the  Government  to  do  more  to  encourage 
greater  public  acceptance  of  the  physically  and  mentally  disabled.  The  Government 
has  been  responsive,  undertaking  programs  to  foster  greater  public  awareness  and 
acceptance  in  this  area.  In  1995  the  Legislative  Council  passed  the  Antidiscrimina- 
tion Law  to  protect  the  rights  of  the  disabled.  This  law  calls  for  changes  to  the 
building  ordinance  to  improve  building  access  for  the  disabled  and  sanctions  for 
those  who  discriminate  against  the  disabled.  In  1995  and  1996,  the  Grovemment 
took  additional  actions  to  assist  the  disabled,  introducing  an  integrated  work  exten- 
sion program  in  sheltered  workshops,  increasiog  expenmtures  for  the  mentally  dis- 
abled, expanding  vocational  assessment  and  training  services,  and  conducting  public 
education  programs  on  rehabilitation.  There  are  4,231  disabled  persons  employed  as 
civil  servants  out  of  a  total  civil  service  work  force  of  180,313 — just  over  2  percent, 
and  there  are  8,476  disabled  persons  in  school — -just  under  1  percent. 

National  /  Racial  /  Ethnic  Minorities. — ^Racial  discrimination  against  Filipino 
women,  140,000  of  whom  work  under  contract  in  Hong  Kong,  has  been  the  focus 
of  news  reports.  Also,  despite  ofllcial  reassurance  that  Philippine  workers  would  be 
welcome  after  1997,  reports  indicate  that  employers  of  large  numbers  of  Filipinos — 
hotels  and  the  airport  authority — are  beginning  to  employ  Chinese  from  the  main- 
land instead. 
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Section  6.  Worker  Rights 

a.  The  Right  of  Asaociation. — ^The  rig^t  of  associatioii  and  the  rio^t  of  woikers  to 
establish  and  join  organizations  of  their  own  choosing  are  provided  for  by  law.  Trade 
unions  must  be  registered  under  the  Trade  Unions  Ordinance.  The  basic  pre- 
condition for  registration  is  a  minimum  of  seven  persons  who  serve  in  the  same  oc- 
cupation. The  Government  does  not  discourage  or  impede  the  formation  of  unions. 
During  1995,  21  new  trade  unions  (including  one  mixed  union  of  employers  and  em- 
ployees) were  registered.  By  the  end  of  1995,  there  were  522  registered  employees' 
umons  with  a  declared  membership  of  591,181,  which  represents  21.11  percent  of 
a  total  of  2.8  million  salaried  employees  and  wage  earners.  Most  registered  unions 
belong  to  one  of  three  major  trade  union  federations. 

Work  stoppages  and  strikes  are  permitted.  However,  there  are  some  restrictions 
on  this  right  for  civil  servants.  Even  though  employees  have  the  freedom  to  strike 
and  there  is  no  legislative  prohibition  of  strikes,  m  practice  most  woikers  must  sign 
employment  contracts  that  typically  state  that  walkmg  off  the  job  is  a  breach  of  con- 
tract and  can  lead  to  summaiy  dismissal.  The  Employment  Ordinance  permits  firms 
to  dischai^ge  or  deduct  wages  from  staff  who  are  absent  due  to  a  labor  dispute.  In 
1995  tiiere  were  nine  strikes  involving  1,018  workdays. 

Labor  unions  may  form  federations  and  confederations,  although  such  afiBliation 
cannot  be  cross-indust^  in  scope.  The  two  leading  labor  federations,  the  Hong  Kong 
Federation  of  Trade  Unions  and  the  Hong  Kong  Confederation  of  Trade  Unions, 
were  active  participants  in  the  territory's  19^5  Legislative  Council  elections. 

As  a  dependent  territory  of  the  United  Kingdom,  Hong  Kong  is  not  a  member  in 
its  own  rimt  of  the  International  Labor  Oi^anization  (ILO).  The  United  Kingdom 
makes  dedarations  on  behalf  of  Hong  Kong  concerning  the  latter's  obligations  re- 
garding the  various  international  labor  conventions.  To  date  Hong  Kong  has  amend- 
ed labor  legislation  and  taken  administrative  measures  to  apply  49  conventions.  In 
the  Basic  Law,  China  committed  to  adhere  to  these  conventions  after  reversion  in 
1997. 

Unions  may  affiliate  with  international  bodies.  Any  affiliation  with  foreim  labor 
unions  requires  the  consent  of  the  Government.  No  application  for  such  aniliation 
has  thus  far  been  refiised. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  ILO  Convention  on  the 
Rig^t  to  Organize  and  Baraain  Collectively  has  been  applied  to  Hong  Kong  without 
modification  since  1975.  This  convention  does  not  obligate  the  Government  to  im- 
pose collective  bargaining  by  statute.  There  are  no  laws  that  stipulate  collective  bar- 
gaining on  a  mandatory  basis.  Wage  rates  in  a  few  trades  like  tailoring  and  car- 
I>entiy  are  now  determined  collectively  in  accordance  with  established  trade  prac- 
tices and  customs  rather  than  as  a  statutoi]^  mechanism. 

In  practice,  collective  bargaining  is  not  widely  practiced.  Unions  generally  are  not 
powerfiil  enouc^  to  force  management  to  engage  in  collective  bargaining.  The  Gov- 
ernment does  not  encourage  it,  since  the  Government  does  not  engage  m  collective 
bargaining  witii  civil  servants'  unions  but  merely  "consults"  with  them.  Free  concil- 
iation services  are  afforded  by  the  Labor  Relations  Division  of  the  Department  of 
Labor  to  employers  and  employees  involved  in  disputes  that  may  involve  statutoiy 
benefits  and  protection  in  employment  as  well  as  arrears  of  wages,  wages  instead 
of  notice,  or  severance  pay.  The  Department  of  Labor  assists  employers  and  employ- 
ees in  a  dispute  to  reach  amicable  settlement  but  does  not  have  the  authority  to 
impose  a  solution.  The  Department  of  Labor  is  not  required  by  law  to  allow  umons 
to  represent  employees  in  these  proceedings,  althou^  it  takes  a  positive  attitude 
towards  the  participation  by  trade  unions  in  dispute  negotiations.  The  Labor  Tribu- 
nal Ordinance  provides  that  an  officer  of  a  registered  trade  union,  who  is  authorized 
in  writing  by  a  claimant  or  defendant  to  appear  as  his  representative,  has  the  right 
of  audience  m  the  Labor  Tribunal. 

The  law  protects  woricers  against  antiunion  discrimination.  Employees  who  all^e 
such  discrimination  have  the  ri^t  to  have  their  cases  heard  by  the  Department  of 
Labor's  Labor  Relations  Division.  Violation  of  the  antiunion  cuscrimination  provi- 
sions under  the  Employment  Ordinance  is  a  criminal  offense  carrying  a  maximum 
fine  of  $2,564.  However,  employers  are  not  required  to  reinstate  or  compensate  an 
einployee. 

The  International  Confederation  of  Free  Trade  Unions  is  hidily  critical  of  Hong 
Kong  labor  legislation's  failure  to  protect  the  ri^t  to  strike  ana  its  provisions  allow- 
ing oismissals  and  disciplinaiy  action  against  striking  trade  unionists.  Individual 
labor  claims  are  abjudicated  by  the  Labor  Tribunal,  a  part  of  the  judicial  branch, 
which  is  supposed  to  provide  quick  and  inexpensive  macnineiy  for  resolving  certain 
^pes  of  disputes.  The  Tribunal  complements  the  conciliation  service  of  the  Labor 
Relations  Division.  Union  leaders  complain,  however,  that  the  Tribunal  takes  too 
long — an  average  of  130  days — to  hear  woikers'  cases.  Labor  unions  and  legislators 
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are  concerned  about  government  plans  to  allow  increases  in  imported  labor,  fearing 
downward  pressure  on  wages.  There  are  few  protections  for  almost  152,000  Filipino, 
Thai,  and  Indonesian  domestic  workers  who  face  deportation  if  dismissed  by  their 
enoployerB  and  are  thus  vulnerable  to  abuse, 
lliere  are  no  export  processing  zones. 

c.  Prohibition  (/Forced  or  Compulsory  Labor. — ^Existing  labor  legislation  prohibits 
forced  labor,  and  it  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Employment  of  Children  Reg- 
ulations prohibit  employment  of  children  under  the  age  of  15  in  any  industrial  es- 
tablishment. Children  13  and  14  years  of  age  may  be  employed  in  certain  nonrndus- 
trial  establishments,  subject  to  conditions  ainoed  at  ensuring  a  minimum  of  9  years' 
education  and  protecting  their  safety,  health,  and  welfare.  The  Government  con- 
ducts inspections  to  safeguard  against  the  employment  of  children.  Few  violations 
were  found,  and  child  labor  is  not  a  problem. 

e.  Acceptable  Conditions  of  Work. — ^There  is  no  minimum  wage  except  for  foreign 
domestic  workers.  In  1996  the  minimum  wage  for  such  workers  was  $480 
(HK$3,750)  a  month.  Because  the  law  also  requires  employers  of  domestic  labor  to 
provide  foreign  domestic  workers  with  housing,  workers  compensation  insurance, 
travel  allowances,  and  meals  or  a  meal  allowance  in  addition  to  the  minimum  wage, 
foreign  domestics  have  a  decent  standard  of  living. 

Aside  from  a  small  number  of  trades  and  Industries  where  a  uniform  wage  struc- 
ture exists,  wage  levels  are  customarily  fixed  by  individual  agreement  between  em- 
ployer and  emplovee  and  are  determined  by  supply  and  demand.  Many  employees 
receive  a  year-end  bonus  of  a  month's  pay  or  more.  Some  employers  provide  woixers 
with  various  kinds  of  allowances,  free  medical  treatment,  and  free  subsidized  trans- 
port. 

There  are  no  legal  restrictions  on  hours  of  work  for  men.  The  Women  and  Young 
Persons  (Industry)  Regulations  under  the  Employment  Ordinance  control  hours  and 
conditions  of  woix  for  women  and  for  young  people  15  to  17  years  of  ase  in  the  man- 
ufacturing sector.  Work  hours  for  young  people  are  limited  to  8  per  oay  and  48  per 
week  between  6  a.m.  and  11  p.m.  Women  are  pennitted  to  work  only  between  7  a.m. 
and  7  p.m.;  however,  this  provision  is  very  loosely  enforced  for  persons  at  age  16 
or  over.  For  women,  overtime  is  restricted  to  2  hours  per  day  with  a  maximum  of 
200  days  per  year,  and  overtime  is  prohibited  for  all  persons  under  the  age  of  18 
in  industrial  establishments.  The  regulations  also  prohibit  women  and  young  per- 
sons from  working  underground  or,  with  the  exception  of  males  16  and  17  years  of 
age,  in  dangerous  trades.  The  Labor  Inspectorate  conducts  workplace  inspections  to 
enforce  compliance  with  these  regulations.  During  1995  there  were  8,978  prosecu- 
tions for  breaches  of  various  ordinances  and  regulations.  Fines  totaling  $6.2  million 
were  imposed.  From  January  to  September,  there  were  6,106  prosecutions,  and  fines 
for  this  period  totaled  $4.4  million.  The  employment  of  underage  workers  is  gen- 
erally not  a  serious  problem. 

The  Department  of  Labor's  Factory  Inspectorate  Department  sets  basic  occupa- 
tional safety  and  health  standards,  provides  education  and  publicity,  and  follows  up 
with  enforcement  and  inspection  in  accordance  with  the  Factories  and  Industrial 
Undertakings  Ordinance  and  subsidiary  regulations.  The  Inspectorate  pays  particu- 
lar attention  to  safety  in  high-risk  areas  of  factories  and  construction  sites,  with 
routine  visits  to  sudi  sites.  Iniring  1995,  89,138  enforcement  visits  including  82,746 
inspections  and  6,392  accident  investigations  were  conducted.  Department  of  Labor 
ofiicials  acknowledged  that  accidents  in  construction  and  service  sectors  remain  very 
hi£^.  Apart  from  routine  inspection,  the  Inspectorate  also  expanded  special  inspec- 
tions targeting  high-risk  areas.  The  inspection  campaigns  included  machine  safety, 
fire  and  chemical  safety,  and  summer  job  safety.  During  these  campaigns,  21,859 
manufacturing  and  catering  establishments  and  1,196  construction  sites  were  in- 
spected, and  1,234  summonses  were  issued.  Fines  were  varied,  depending  on  the  se- 
riousness of  the  violation.  The  Government  also  conducted  a  review  of  industrial 
safety  in  Hong  Kong  in  1995  and  is  implementing  a  range  of  measures  and  propos- 
als recommended  in  the  review  for  improving  safety  standards.  The  continued  need 
for  stronger  government  enforcement  and  inspection  efforts,  however,  was  dem- 
onstratea  when  the  collapse  in  June  of  a  bridge  construction  platform  caused  six 
deaths,  prompting  legislators  to  introduce  several  new  safety  bills. 

As  part  of  a  complementary  effort,  the  Department  of  Labor's  Occupational  Health 
Division  investigates  claims  of  occupational  diseases  and  injuries  at  work,  conducts 
environmental  testing  in  the  workplace,  and  provides  medical  examinations  to  em- 
ployees in  occupations  that  involve  handling  of  hazardous  materials.  The  small 
number  of  inspectors — about  200 — and  the  inability  of  workers  to  elect  their  own 
safety  representatives  weaken  the  enforcement  of  workplace  safety  and  health 
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standards.  There  is  no  specific  le^al  provision  allowing  woricers  to  remove  them- 
selves from  dangerous  woric  situations  without  jeopardy  to  continued  employment. 

UZBEKISTAN 

Uzbekistan  is  a  state  with  limited  civil  rights.  It  took  several  steps  toward  creat- 
ing a  less  authoritarian  sociebr  in  1996,  the  full  efTect  of  which  is  unclear.  The  Con- 
stitution provides  for  a  presidential  system  with  separation  of  powers  between  the 
executive,  legislative,  and  judicial  branches.  In  practice  President  Islam  Karimov 
and  the  centralized  executive  branch  that  serves  him  remain  the  dominant  forces 
in  political  life.  The  Oliy  Majlis  (Ptu-liament)  is  dominated  by  the  executive  branch, 
ana  only  parties  that  support  the  President  are  represented.  Although  the  Constitu- 
tion provides  for  an  independent  judicial  authority,  in  practice  the  judicial  branch 
is  heavily  influenced  by  the  executive  branch  in  civil  and  criminal  cases. 

The  Dolice  are  controlled  by  the  Ministry  of  Interior  (MVD).  The  police  and  related 
MVD  forces  are  responsible  for  most  normal  internal  police  functions.  The  National 
Security  Service  (NSS)— the  former  KGB — deals  with  a  broad  range  of  national  se- 
curity questions,  including  corruption,  organized  crime,  and  narcotics.  The  army  and 
border  guards  are  responsible  for  external  defense.  They  are  not  routinely  used  in 
internal  disturbances  and  rarely  are  implicated  in  human  rights  abuses.  The  police 
and  the  NSS  committee  numerous,  serious  human  rights  abuses. 

The  Government  continued  to  move  toward  market  reform,  especially  through  im- 
provement in  the  legislative  framework.  However,  in  the  last  quarter  of  the  year, 
it  took  financial  steps  which  led  the  International  Monetary  Fund  to  suspend  its 
loan  program.  The  economy  is  based  primarily  on  agriculture  and  agricultural  proc- 
essing; Uzbekistan  is  the  world's  fifth  largest  producer  of  cotton,  the  seventh  largest 
producer  of  gold,  and  has  substantial  deposits  of  copper,  strategic  minerals,  gas,  and 
oil.  The  Government  has  proclaimed  its  commitment  to  a  gradual  transition  to  a 
free  market  economv.  It  has  achieved  substantial  progress  in  reducing  inflation  and 
the  budget  deficit.  However,  progress  on  privatization  of  the  large  state-owned  en- 
terprises Uiat  account  for  the  buUc  of  gross  domestic  product  remained  slow,  and  a 
host  of  formal  and  informal  barriers  continued  to  constrain  the  nascent  private  sec- 
tor. 

The  Government's  human  rights  record  improved,  but  serious  problems  remain. 
Citizens  cannot  exercise  their  right  to  change  their  government  peacefully.  Chosen 

S resident  in  a  1991  election  that  most  observers  considered  neither  free  nor  fair, 
[arimov  had  his  stay  in  office  extended  to  2000  by  a  1995  Soviet-style  referendum. 
Parliament  subsequently  voted  to  make  the  extension  part  of  KarimoVs  first  term, 
thus  making  him  eligible  to  run  again  in  2000.  To  control  the  political  arena,  the 
Government  continues  to  denv  registration  to  independent  political  parties  and 
other  groups  potentially  critical  of  the  Grovemment,  and  it  prevents  unregistered  op- 
position puties  and  movements  from  operating  freely  or  publishing  their  views.  The 
Government  continues  to  ban  unsanctioned  public  meetings  and  demonstrations.  Po- 
lice and  NSS  forces  used  torture,  harassment,  and  illegal  searches,  and  arbitrarily 
detained  or  arrested  opposition  activists  on  false  charges.  They  committed  these  and 
other  abuses  against  both  dissidents  and  other  citizens,  although  reported  abuses 
against  dissidents  decreased  sharply.  Arbitrary  arrest  and  detention  is  common; 
even  foreigners  are  not  exempt.  Police  often  beat  criminal  suspects,  and  detention 
can  be  i)rolonged.  Prison  conaitions  are  poor.  Although  the  Government  says  that 
it  investigates  abuses,  those  responsible  tor  documented  abuses  rarely  appear  to  be 
punished.  The  Government  severely  limits  freedom  of  speech  and  the  press,  and 
freedom  of  expression  is  constrained  by  an  atmosphere  of  repression  that  makes  it 
difficult  to  criticize  the  Government  publicly.  Although  the  Constitution  expressly 
prohibits  it,  press  censorship  continues.  The  Government  sharply  restricts  the  im- 
portation of  foreign  print  media.  The  Government  reimplemented  a  long-dormant, 
politically  motivated  property  confiscation  order  against  opposition  leader  and 
lormer  vice  president,  Shukrullo  Mirsaidov,  and  harassed  his  family,  apparently  in 
retaliation  for  Mirsaidov's  remarks  at  an  OSCE-sponsored  seminar  on  national 
human  rights  institutions.  The  Government  has  harassed  and  arrested  independent 
Islamic  leaders  on  questionable  grounds,  citing  the  threat  of  Islamic  extremism.  De- 
spite a  constitutional  prohibition,  there  continues  to  be  significant  traditional  soci- 
etal discrimination  and  domestic  violence  against  women. 

The  Government  took  several  steps  to  improve  its  international  human  rights 
image.  President  Karimov  has  made  speeches  calling  for  human  ridits  reform  and 
more  press  freedoms.  During  the  summer,  the  Government  released  approximately 
16  prisoners  alleged  to  be  held  for  political  reasons.  It  permitted  Human  Rights 


1212 

Watdi/Helsinki  (HRW/H)  to  open  an  ofiice  in  Tashkent  and  invited  exiled  opposition 
leaders  and  human  rights  activists  to  return  without  fear  of  reprisal.  Outspoken 
human  rights  activist  Abdoumanob  IHilat,  chairman  of  the  Human  Rights  Society 
of  Uzbekistan  (HBSU),  visited  Uzbekistan  without  incident.  At  a  human  ri^ts  con- 
ference in  September,  several  government  critics  voiced  their  complaints  about 
human  ri^ts  abuses  before  an  international  audience  in  Tashkent.  The  Govern- 
ment registered  one  indigenous  human  ri^ts  organization,  but  declined  to  act  on 
the  resistration  application  of  the  HRSU  which  has  been  seeking  to  register  since 
1992.  In  April  Raoio  Free  Liberty  opened  an  office  in  Tashkent. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Politiccd  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

The  Government  has  never  announced  the  results  of  its  internal  investigation  into 
the  1995  death  in  police  custody,  almost  certainly  from  a  beating,  of  Bokhtiar 
Yakubov,  a  witness  linked  to  an  opposition  activist. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
No  developments  were  reported  in  the   1995  disappearance  of  Abauvali  Kori 

Mirzaev,  the  imam  of  an  Andijon  mosque  who  along  with  his  assistant  allegedly  was 
detained  at  the  Tashkent  airport  by  NSS  officers  while  en  route  to  a  conference  in 
Moscow.  Similarly,  there  were  no  new  developments  in  the  1992  disappearance  of 
Abdullah  Utaev,  leader  of  the  Uzbekistan  chapter  of  the  outlawed  Islamic  Renais- 
sance Party,  who,  most  observers  believe,  also  was  detained  by  security  forces. 
There  is  no  official  admission  that  either  man  was  arrested  or  detained  and  no  fur- 
ther information  on  their  whereabouts.  However,  most  independent  observers  be- 
lieve that  the  three  missing  Islamic  activists  are  either  dead  or  in  NSS  custody. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  law  prohibits  these  practices,  police  routinely  beat  and  otherwise  mis- 
treat (fetainees  to  obtain  confessions.  Both  police  and  the  NSS  used  beatings  and 
harassment  against  citizens. 

On  September  25,  the  Supreme  Court  completed  its  review  of  an  appeal  by  the 
'Namangan  11,"  a  group  of  young  men  who,  evidence  strongly  suggests,  were  falsely 
accused  of  belonging  to  a  Namangan  city  gang  that  committed  a  murder  and  several 
robberies.  The  Court  commuted  the  death  sentence  of  one  and  reduced  the  sentences 
of  the  other  defendants.  Lawyers  at  the  hearing  presented  evidence  that  the  defend- 
ants' confessions  were  obtained  by  beatings. 

Dmitri  Fattakhov,  a  young  man  allegedly  beaten  nearly  to  the  point  of  insanity 
by  police  to  obtain  his  confession  in  a  1995  murder  case,  was  permitted  to  go  to  Is- 
rael for  medical  treatment  in  early  1996. 

Police  detained  the  representative  of  an  international  human  rights  nongovern- 
mental organization  (NGO)  ovemi^t  and  subjected  him  to  veroal  abuse  and 
humiliating  treatment  (see  Section  l.d.).  There  were  no  reported  developments,  in 
the  investigation  of  the  1995  kidnapings  of  former  vice  president  Mirsaidov  and  his 
son.  ^ 

Prison  conditions  are  poor,  and  worse  for  male  than  for  female  prisoners.  Due  to 
limited  resources,  prison  overcrowding  is  a  problem.  Reportedly  there  are  severe 
shortages  of  food  and  medicines.  Political  prisoners  are  often  not  allowed  visitors  or 
any  other  direct  form  of  contact  with  family  and  friends.  The  Government  operates 
labor  camps,  but  little  is  known  about  the  conditions  of  incarceration.  The  Govern- 
ment does  not  routinely  permit  prison  visits  by  human  rights  monitors  although 
diplomats  have  occasionally  obtained  access  in  specific  cases. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Uzbekistan  continues  to  use  the  Soviet 
legal  system,  and  laws  on  detention  have  not  changed  since  independence.  Accord- 
ing to  the  law,  police  may  hold  a  person  suspected  of  committing  a  crime  for  up  to 
3  days.  At  the  end  of  this  period,  the  suspect  must  be  either  omcially  charged  or 
released.  A  procurator's  order  is  required  for  arrests  but  not  for  detentions.  A  court 
case  must  be  scheduled  within  15  days  of  the  arrest,  and  the  defendant  may  be  de- 
tained during  this  period.  A  defendant  may  not  have  access  to  counsel  while  in  de- 
tention but  only  alter  formal  arrest.  Delays  between  detention  and  trials  can  be 
lengthy— one  Islamic  cleric  detained  in  September  1994  did  not  go  on  trial  until 
May  1996. 

In  practice  police  arbitrarily  stop  and  detain  individuals,  whether  dissidents  or 
not,  without  warrant  or  just  cause.  In  the  past,  opposition  and  religious  figures  have 
been  charged  with  offenses  such  as  drug  possession,  illegal  possession  of  firearms, 
or  disorderlv  conduct  in  an  effort  to  stifle  tneir  criticism  of  government  policy.  There 
were  no  sucn  reports  in  1996. 
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In  March  police  detained  opposition-linked  human  rights  activist  Paula  Brauneiig 
and  her  son  when  they  found  newspaners  from  Russia  in  her  house  during  a  search, 
allegedly  for  smuggled  gold.  She  was  later  released,  and  government  ofHcials  admit- 
ted privately  that  the  security  forces  had  acted  incorrectfy  in  detaining  her  for  pos- 
session of  the  newspapers. 

On  August  30,  three  police  officers,  possibly  intoxicated,  arrested  the  local  HRW/ 
H  representative,  a  British  citizen,  as  he  returned  from  a  dinner  engagement  with 
friends.  At  the  district  police  station,  two  senior  officials  intimidated  and  verbally 
abused  him,  end  accusea  him  without  basis  of  illegally  possessing  narcotics  and  fire- 
arms. He  was  forced  to  spend  the  night  in  a  cold  jail  cell  in  his  underwear.  Police 
never  broudit  charges.  The  Government  claims  that  it  carried  out  an  internal  inves- 
tigation and  does  not  admit  being  at  fault,  but  it  has  issued  a  written  apology. 

The  Government  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^Although  the  Constitution  provides  for  an  inde- 
pendent judicial  authority,  the  judicial  branch  takes  its  direction  troro.  the  executive 
branch. 

There  is  a  three-tier  court  system:  the  people's  court  on  the  district  level,  the  re- 
nonal  courts,  and  the  Supreme  Court.  District  court  decisions  may  be  appealed  to 
tne  next  highest  level  witnin  10  days  of  the  ruling.  The  new  Criminal  Code  reduces 
the  list  of  crimes  punishable  by  death  to  murder,  espionage,  and  treason,  eliminat- 
ing the  economic  crimes  punishable  by  death  in  the  former  Soviet  code.  Officially 
and  in  recent  practice,  most  court  cases  are  open  to  the  public  but  may  be  closed 
in  exceptions^  cases,  sudi  as  those  involving  state  secrets,  rape,  or  young  defend- 
ants. 

Under  the  Constitution,  the  President  appoints  all  judges  for  10-year  terms.  They 
may  be  removed  for  crimes  or  failure  to  fulfill  their  obligations.  Power  to  remove 
judges  for  failure  to  iiilfill  their  obligations  rests  with  the  President,  except  for  Su- 
preme Court  judges,  whose  removal  must  also  be  confirmed  by  Parliament. 

Uzbekistan  stul  uses  the  Soviet  judicial  system,  which  features  trial  by  a  panel 
of  three  judges:  one  professional  judge  and  two  "people's  assessors"  who  are  chosen 
by  the  workers'  collectives  for  a  period  of  2V%  years.  The  judge  presides  and  directs 
the  proceedings.  Defendants  have  the  right  to  attend  the  proceedings,  confront  wit- 
nesses, and  present  evidence.  The  State  will  provide  a  lawyer  without  charge,  but 
by  law  the  accused  has  the  right  to  hire  an  attorney.  In  some  political  cases,  the 
defendfints  have  not  had  access  to  lawyers. 

Detainees  deemed  not  to  be  violent  may  be  released  on  their  own  recognizance 
pending  trial.  No  money  need  be  posted  as  bond,  but  in  such  cases  the  iiccused  must 
usually  sign  a  pledge  not  to  leave  the  city. 

In  practice  defense  lawyers  are  unskilled  at  defending  their  clients.  Courts  often 
do  not  allow  all  defense  witnesses  to  be  heard,  and  written  documents  are  given 
more  weight  than  courtroom  witnesses.  In  the  case  of  the  Namangan  11  (see  Section 
l.d.),  the  defendants'  written  confessions,  allegedly  gained  by  beatings  and  repudi- 
ated by  the  defendants  in  court,  appeared  to  have  been  given  more  weight  than  the 
testimony  of  eyewitnesses. 

Human  Rights  Watdi/Helsinki  and  the  HRSU  have  compiled  lists  of  20  to  30  indi- 
viduals believed  to  be  political  prisoners.  Many  were  associated  with  the  Birlik  or 
Erk  parties,  or  were  involved  in  independent  Islamic  activities.  Many  were  convicted 
of  nonpolitical  offenses  such  as  tax  evasion,  misappropriation  of  funds,  or  illegal  pos- 
session of  narcotics  or  firearms.  However,  many  observers  question  the  fairness  of 
the  trials  and  believe  that  incriminating  contraband  was  planted  by  arresting  offi- 
cers. Six  of  the  prisoners  on  the  lists  were  paroled  during  the  year,  five  of  them 
under  President  Karimov's  August  amnesty.  Three  other  prisoners  were  either  re- 
leased or  had  their  sentences  reduced  before  1996.  The  Grovemment  denies  holding 
political  prisoners. 

f.  Arbitrary  Interference  With  Privacy.  Family,  Home,  or  Correspondence. — ^By  law 
search  warrants  issued  by  a  procurator  are  required.  There  is  no  provision  for  a  ju- 
dicial review  of  warrants.  No  legal  mechanism  exists  for  authorizing  telephone  tap- 
ping or  monitoring.  Security  agencies  routinely  monitor  telephone  calls  and  employ 
surveillance  and  wiretaps  in  the  cases  of  persons  involved  in  opposition  political  ac- 
tivities. 

The  Government  does  not  allow  general  distribution  of  foreien  newspapers  (with 
the  exception  of  two  or  three  very  conservative  Russian  ones)  and  other  publica- 
tions. However,  limited  numbers  of  foreign  periodicals  began  to  appear  in 
Tashkent's  two  major  hotels,  and  authorized  groups  can  obtain  foreign  periodicals 
through  subscription.  The  publication  of  the  local  editions  of  Izvestia  and  Pravda 
and  the  sale  of  their  Moscow  editions  remained  suspended  throughout  1996.  The  au- 
thorities black  out  Russian  news  broadcasts  when  they  are  critical  of  the  Govern- 
ment (see  Section  2.a.). 
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Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Although  the  Constitution  provides  for  "freedom 
of  thou^t,  speecn,  and  convictions,"  the  Goverament  continues  to  severely  limit 
these  ri^ts. 

A  1991  law  against  "offending  the  honor  and  dignity  of  the  President"  limits  the 
ability  to  criticize  the  President.  Journalists  and  ordinaiy  citizens  remain  afraid  to 
express  views  critical  of  the  President  and  the  Government. 

mformation  remains  very  tightly  controlled.  Although  the  Constitution  prohibits 
censorship,  it  is  widely  practiced  and  the  Government  tolerates  little,  if  any,  criti- 
cism of  its  actions.  Newspapers  may  not  be  printed  without  the  censor's  approval. 
Journalists  and  writers  who  want  to  ensure  that  their  work  is  published  practice 
self-censor^p.  Several  speakers  at  the  OSCE  conference  opemy  challenged  tiie 
Government's  assertion  that  there  is  no  censorship. 

Althou^  the  President  made  several  speeches  advocating  more  freedom  of  the 
press,  Vatan,  the  newspaper  of  the  proKovemment  Fatherland  Progress  Part^, 
ceased  publication  temporarily  after  puolisning  an  analytical  piece  about  the  Presi- 
dent's August  29  speecn  to  Parliament  on  human  ri^ts,  reportedly  under  pressure 
from  government  oulcials  displeased  by  the  article. 

The  Uzbekistan  Information  Agency  cooperates  closely  with  the  presidential  staff 
to  prepare  and  distribute  all  ofiidally  sanctioned  news  and  information.  Nearly  all 
newspapers  are  ^vemment  owned  and  controlled;  the  key  papers  are  organs  of  gov- 
ernment ministries.  State  enterprises  control  the  printing  presses. 

The  last  opposition  newspaper  to  be  published  was  that  of  the  Erk  party.  In  1993 
it  was  banned  and  has  not  been  published  since. 

Magazines  and  weeklies  have  to  be  registered,  a  procedure  that  includes  providing 
information  about  the  sources  of  funding,  means  of^  distribution,  founders,  and  spon- 
sors. A  resolution  by  the  Cabinet  of  Mmisters  bans  private  persons  and  journalist 
collectives  from  founding  newspapers  or  magazines.  Foreign  correspondents  based 
in  Tashkent  report  that  the  security  services  have  harassed  and  threatened  their 
translators  ana  other  local  employees.  Limited  numbers  of  foreign  periodicals  are 
available,  but  the  Government  does  not  allow  the  general  distribution  of  foreign 
newspapers  (see  Section  l.f.). 

Television  broadcasting  is  state  controlled.  Although  there  are  local  stations  in 
various  regions,  nationwide  programming  is  on  two  state-run  channels  that  fiillv 
support  the  Government  and  its  policies.  The  Ostankino  channel  from  Russia  broad- 
cast during  the  evening.  Its  news  broadcasts  are  blacked  out  when  thev  are  critical 
of  the  Government.  A  cable  television  joint  venture  between  the  state  broadcasting 
company  and  an  American  company  broadcasts  the  Hong  Kong-based  "Star  TV^ 
channels,  including  the  British  Broadcasting  Corporation  (BBC)  and  Cable  News 
Networic  world  news,  to  Tashkent  and  a  few  other  locations. 

However,  there  were  instances  in  which  the  Government  eased  its  restrictions. 
For  example,  at  a  human  rights  conference  in  Tashkent  in  September  sponsored  by 
the  Organization  for  Security  and  Cooperation  in  Europe  (OSCE),  numerous  dis- 
sidents, including  the  head  of  the  HRSU,  the  son  of  the  missing  Andijon  Imam,  and 
the  former  vice  president  were  allowed  at  the  last  minute  to  participate  and  express 
views  critical  (in  some  cases  extremely  so)  of  the  Government.  In  the  wake  of  the 
conference,  the  head  of  the  HRSU  and  another  dissident  were  interviewed  on  gov- 
ernment radio.  Government  television  also  aired  a  program  in  which  short  clips  of 
critical  speeches  were  aired,  followed  by  longer  rebuttals  from  government  support- 
ers. 

In  May  the  Government  allowed  Radio  Free  Liberty  to  open  a  bureau  in 
Tashkent,  staffed  by  two  local  Uzbek  stringers.  Radio  Liberty,  the  Voice  of  America, 
and  BBC  radio,  abng  with  the  more  expensive  cable  television  channels  noted 
above,  are  among  the  few  sources  of  uncontrolled  news. 

In  addition  to  state-controUed  television,  at  least  one  major  station  in  Samarkand 
considers  itself  independent.  It  claims  not  to  receive  any  government  subsidy  and 
to  exist  wholly  on  income  derived  from  advertisers.  It  currently  has  two  chaimels 
and  plans  a  third,  devoted  to  business  news.  However,  it  is  clearly  sensitive  to  polit- 
ical concerns  from  the  center  and  concentrates  on  nonpolitical  news  but  claims  not 
to  be  formally  censored. 

There  are  no  private  publishing  houses,  and  government  approval  is  required  for 
all  publications. 

Virtually  all  academic  institutions  and  academies  are  experiencing  increased  au- 
tonomy, but  freedom  of  expression  is  still  limited.  Most  institutions  are  in  the  proc- 
ess of  revising  curriculums,  and  Western  textbooks  are  in  great  demand. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  right  of  peaceful  assembly,  however,  it  also  states  that  the  authorities  have  the 
ri^t  to  suspend  or  ban  rallies,  meetings,  and  demonstrations  on  security  grounds. 
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The  Government  must  sanction  demonstrations  and  does  not  routinely  grant  this 
permission. 

The  Constitution  provides  for  the  right  of  freedom  of  association,  but  the  Govern- 
ment limits  the  exercise  of  this  ri^t  by  refusing  to  register  opposition  political  par- 
ties and  movements  opposed  to  the  established  order.  The  Constitution  places  broad 
limitations  on  the  types  of  groups  that  may  form  and  requires  that  all  organizations 
be  formally  registered  witn  the  Government  in  accordance  with  procedures  pre- 
scribed by  law.  In  December  the  Parliament  passed  new  legislation  on  political  par- 
ties which  increases  the  number  of  signatures  required  to  register  a  political  party 
from  3,000  to  5,000.  A  party  must  meet  other  requirements,  such  as  providing  an 
official  address.  The  process  for  registering  NGO's  and  other  public  associations  is 
also  difficult  and  time  consuming,  with  many  opportunities  for  official  obstruction. 

Since  1992,  the  Government  has  repeatedly  frustrated  the  efforts  of  the  Human 
Ri^ts  Society  of  Uzbekistan  (HRSU),  a  local  human  rights  group  with  close  ties  to 
e^kd  opposition  figures,  to  register  officially.  Inunediately  prior  to  the  OSCE  Con- 
ference m  September,  however,  it  granted  permission  for  the  HRSU  to  hold  a  found- 
ing organizational  meeting  (kurultai),  a  prerequisite  for  receiving  registration.  The 
Society  subsequently  pursued  the  next  steo  in  the  registration  process  by  submitting 
its  registration  petition  on  October  3.  On  uanuaiy  3,  1997,  the  Government  declined 
to  act  on  HRSlTs  application  to  register,  asserting  technical  deficiencies  in  its  pa- 

Eerwoik  (see  Section  4.).  The  Government  earlier  granted  registration  to  another 
uman  rights  NGO,  the  Committee  for  Protection  of  Individual  Rights,  a  group 
formed  with  the  support  of  the  Govenunent. 

In  earlier  years,  the  Government  repeatedly  denied  the  attempts  of  the  Birlik 
movement  and  Erk  party  to  register  as  parties.  Most  of  these  organizations'  leaders 
have  since  gone  into  exile,  and  these  oi*ganizations  made  no  attempt  to  register  in 
1996,  reportedly  because  their  remaining  adherents  in  the  country  are  afraid  of  gov- 
ernment reprisals.  The  Constitution  and  a  1991  amendment  to  the  law  on  political 
parties  bans  those  of  a  religious  nature.  This  principle  is  cited  for  previous  denials 
of  registration  to  religjious  parties,  including  the  Islamic  Renaissance  Party  (IRP). 
Other  opposition  activists  have  announced  the  formation  of  the  "Adolat-True  Path" 
party  but  have  never  pursued  formal  registration,  claiming  that  their  members  are 
also  afraid  of  government  reprisals. 

Nonpoliticai  associations  and  social  organizations  usually  did  not  encounter  com- 
parable difficulties  in  registering,  although  bureaucratic  delays  and  official  suspicion 
continued  to  plague  the  registration  process  for  such  groups.  Some  evangelical 
churches  and  some  forei^  humanitarian  assistance  groups  found  it  difficult  to  ob- 
tain registration  or  reregistration. 

c.  FreedU>m  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion  and  for 
the  principle  of  separation  of  religion  and  state.  However,  despite  allowing  many 
noups  to  worship  freely,  for  example,  the  Russian  Orthodox  and  several  other 
Christian  denominations,  the  Government  suppresses  some  religious  groups  that 
defy  tlie  authority  of  state-appointed  religious  authorities,  particularly  Islamic  dis- 
sidents. In  addition,  despite  tne  principle  of  separation  of  religion  and  state,  the  gov- 
ernment-controlled Spiritual  Directorate  for  Muslims  funds  some  Islamic  religious 
activities. 

After  the  enforced  atheism  of  the  Soviet  period,  religious  communities  are  experi- 
encing a  significant  revival.  Religious  education  is  becoming  more  widespread^  al- 
thou^  it  is  not  included  in  state  schools.  While  Islam  is  the  religion  of  the  majority, 
ethnic  minorities  may  also  practice  their  religion  in  relative  freedom. 

However,  tensions  arise  when  churches  attempt  to  convert  across  ethnic  lines,  es- 
pecially when  they  attempt  to  ojnvert  members  of  generally  Muslim  ethnic  groups 
to  Qiristianity.  Although  distribution  of  religious  literature  is  legal  in  Uzbekistan, 
missionary  activity  and  proselytizing  is  not. 

Fearing  the  destabilizing  imluence  of  extremist  Islamic  forces,  the  Government 
has  sought  to  control  the  Islamic  hierarchy,  the  content  of  imams'  sermons,  and  the 
extent  and  substance  of  published  Islamic  materials.  However,  Islamic  groups  not 
affiliated  with  the  Government  form  a  "parallel  Islam".  The  Government  has  de- 
tained a  number  of  Fergana  Valley  Islamic  clerics  on  various  charges  (see  Section 
l.d.).  Bureaucratic  restrictions  have  also  inhibited  the  free  operation  of  numerous 
religious  schools.  Dissident  Islamic  figures  deny  that  they  are  extremists  and  claim 
that  they  are  being  persecuted  for  their  unwillingness  to  "slavishly"  prtiise  the  Gov- 
ernment's actions. 

Muslim  leaders  have  been  detained  and  harassed  for  acts  of  perceived  insubor- 
dination and  independence.  In  early  1996,  the  government-appointed  mufti  fired 
imam  Abidkhon  Nazarov,  head  of  the  Tukhtoboi  mosque  in  Tashkent,  and  several 
other  independent-minded  Islamic  clerics.  TTiese  clerics  were  fired  ostensibly  for  fail- 
ing a  government-designed  "imam  test,"  which  included  questions  about  political 
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and  economic  policy  outside  the  traditional  sphere  of  a  religious  cleric.  The  Govern- 
ment also  closed  the  Andijon  Friday  mosque  where  missing  imam  Abduvali  Kori 
Mirzaev  (see  Section  l.b.)  formerly  preached.  The  Kokand  Friday  ntosque  remains 
closed  since  mid- 1995. 

There  is  no  pattern  of  official  discrimination  against  Jews.  Synagogaes  function 
openly;  Hebrew  education  (long  banned  under  the  Soviets),  Jewish  cultural  events, 
and  the  publication  of  a  community  newspaper  take  place  undisturbed.  However, 
the  perception  of  bleak  economic  prospects;  occasional  harassment  by  low-level  offi- 
cials, which  some  believe  is  anti-Semitic  in  ori^n  (other  say  that  such  incidents 
occur  in  the  context  of  harassment  which  any  resident  of  Uzbekistan  may  face);  and 
the  belief  that  militant  Islam  might  become  a  strong  force  are  motivating  many 
Jews  to  consider  emigration. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  free  movement  within  Qie  country  and 
across  its  borders,  and  the  (jovemment  generally  respected  these  right.  The  (govern- 
ment has  largely  completed  the  process  of  issuing  new  passports  to  citizens  in  place 
of  the  old  Soviet  ones.  The  new  passports  serve  as  both  internal  identity  cards  and, 
when  noted,  as  external  passports.  In  addition  the  (government  has  greatly  sim- 
plified the  process  of  obtaining  exit  visas,  which  are  valid  for  a  period  of  2  years 
and  no  longer  require  invitations. 

Most  barriers  to  emigration  were  lifted  before  the  Soviet  breakup.  Although  in 
some  instances  emigrants  are  delayed  by  long  waits  for  passports  and  exit  visas,  po- 
tential emigrants  who  can  find  a  host  country  willing  to  accept  them  are  able  to 
leave  the  country.  Since  independence,  a  significant  number  of  non-Uzbeks,  includ- 
ing Russians,  Jews,  Ukrainians,  and  others  nave  emigrated,  although  no  figures  are 
available.  These  people  have  left  because  of  their  perception  that  economic  condi- 
tions are  better  elsewhere  and,  in  some  cases,  due  to  concern  that  future  economic 
and  social  prospects  for  non-Uzbeks  wiU  be  limited.  A  sizable  number  of  Russian 
emigrants,  findmg  poor  economic  conditions  and  discrimination  in  Russia,  have  re- 
turned to  Uzbekistan. 

The  travel  of  local  citizens  within  Uzbekistan  is  not  controlled,  unlike  travel  by 
foreigners,  including  journalists.  Due  to  treaties  between  their  countries  and 
Uzbekistan,  citizens  of  the  United  States,  France,  Germany,  the  United  Kingdom, 
and  the  Republic  of  Korea  receive  visas  valid  for  travel  throughout  Uzbekistan. 
Other  foreign  visitors  must  have  each  city  they  wish  to  visit  noted  on  their  visas. 
Tourists  seeking  to  check  into  hotels  without  the  appropriate  internal  visa  often  find 
themselves  havmg  to  pay  fines  or  bribes  to  local  ofncials.  In  mid- 1995,  a  presi- 
dential edict  decreed  that  the  ancient  cities  of  Tashkent,  Samarkand,  Bukhara,  and 
Khiva  would  henceforth  be  "open  cities,"  for  which  a  separate  visa  notation  is  not 
required  for  nationals  of  any  country.  However,  it  is  not  clear  whether  implementing 
regulations  are  yet  in  place. 

The  law  on  citizenship  stipulates  that  citizens  do  not  lose  their  citizenship  if  they 
reside  overseas.  However,  since  Uzbekistan  does  not  provide  for  dual  citizenship, 
those  acquiring  other  citizenship  lose  Uzbekistani  citizenship.  If  they  return  to 
Uzbekistan  as  foreign  citizens,  tney  are  subject  to  foreign  visa  regulations.  There 
is  no  evidence  that  anyone  was  denied  permission  to  return. 

There  is  no  law  concerning  the  rights  of  refugees  and  asylum  seekers,  and  the 
Government  does  not  recognize  the  right  of  first  asylum.  The  Government  considers 
asylum  seekers  from  Tfyikistan  and  Afghanistim  to  be  economic  migrants,  and  such 
individuals  are  subject  to  harassment  and  bribe  attempts  when  seeking  to  reguleu*- 
ize  their  status.  They  may  be  deported  if  their  residency  documents  are  not  in  order. 
The  country  hosts  populations  of  ethnic  Koreans,  Mesketian  Turks,  and  Crimean 
Tartars  deported  to  Central  Asia  bv  Stalin  during  World  War  II.  These  groups  ei^'oy 
the  same  rights  as  other  citizens.  Although  they  are  free  to  return  to  their  ancestr^ 
homelands,  absorption  problems  in  those  countries  have  slowed  that  return.  The 
UNHCR  estimates  there  are  30,000  Tajik  and  9,000  Afj^an  asylum  seekers  of 
which  2,000  have  filed  asylum  requests  with  UNHCR;  960  had  received  mandate 
refugee  status  by  year's  end.  There  were  no  confirmed  reports  of  forced  repatriation 
of  refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
While  the  Constitution  provides  for  this  right,  in  reality  citizens  cannot  exercise 
their  rij^t  to  change  their  government  throu^  peaceful  and  democratic  means.  The 
Government  severely  represses  opposition  groups  and  individuals  and  appUes  harsh 
limits  on  freedom  of  expression,  although  pressure  on  dissidents  decreased  in  1996. 
No  true  opposition  groups  participated  in  government  or  were  allowed  to  function 
legally. 
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Uzbekistan  is  ruled  by  a  highly  centralized  presidency,  comprising  the  President, 
a  small  iimer  circle  of  advisers,  and  senior  government  officials.  President  Karimov, 
formerly  the  first  secretary  or  the  Communist  party  in  Uzbekistan  under  Soviet 
rule,  was  elected  in  a  limited  multicandidate  election  in  1991.  A  1995  Soviet-style 
referendum  and  subsequent  parliamentcuy  decision  extended  Karimov's  term  until 
the  year  2000.  President  Karimov  and  the  executive  branch  retain  control  through 
sweeping  decree  powers,  primary  autihority  for  drafting  legislation,  and  control  of 
virtually  all  government  appointments,  most  aspects  of  the  economy,  and  the  secu- 
rity forces. 

Most  government  officials  are  members  of  the  People's  Democratic  Party  of 
Uzbekistan  (PDP),  formerly  the  Communist  Party  and  still  the  country's  largest 
party.  However  the  Party  as  such  does  not  appear  to  play  a  significant  role  in  gov- 
ernment, and  the  President  resigned  his  chairmanship  of  the  party  in  1996. 

The  1996  Parliamentaiy  elections  were  limited  to  candidates  and  parties  (the  PDP 
and  one  other  government-sponsored  party)  that  support  the  President.  Since  then, 
several  other  government-sponsored  parties  have  been  created  and  entered  Par- 
liament throu^  unchallenged  by-elections  and  other  arrangements.  The  Oiiy  Majlis 
is  constitutionally  the  hi^est  government  body.  In  practice,  despite  assistance  ef- 
forts by  international  donors  to  upgrade  its  ability  to  draft  laws  mdependently,  its 
main  purpose  is  to  confirm  laws  and  other  decisions  drafted  by  the  executive  branch 
rather  than  to  imtiate  legislation. 

Few  people  were  willing  to  challenge  the  Government's  grip  on  power  or  even  risk 
criticizing  it  publicly.  During  a  June  visit  to  the  United  States,  President  Karimov 
invited  opposition  and  human  rights  activists  to  return  to  Uzbekistan.  In  August 
Abdoumanov  Pulat,  head  of  the  HRSU  (see  Section  4)  and  brother  of  exiled  Birlik 
leader  Abdurakhim  Pulatov,  returned  temporarily  from  political  asylum  in  the  Unit- 
ed States  to  reassume  leadership  of  the  HRSU  after  a  4V4-year  absence.  Pulat 
moved  freely  about  the  country  and  was  not  harassed.  Some  of  the  many  remaining 
opposition  figures  in  exile  have  expressed  tentative  interest  in  returning,  but  others 
report  that  uiey  do  not  trust  President  Karimov's  offer  and  have  no  intention  of  re- 
turning. 

The  Government  reimplemented  a  long-dormant,  politically  motivated  property 
confiscation  order  against  opposition  leader  and  former  vice  president,  Snulmillo 
Mirsaidov,  and  harassed  his  family,  apparently  in  retaliation  for  MirsaidoVs  re- 
marks at  an  OSCE-sponsored  seminar  on  national  human  rights  institutions.  Police 
placed  the  family  under  surveillance  and  questioned  neighbors  after  Mirsaidov 
spoke  at  the  conference.  On  November  28,  the  Government  evicted  the  family  from 
their  apartments  in  Tashkent  to  enforce  a  long-standing  but  previously  dormant 
property  confiscation  order  against  Mirsaidov.  During  the  trial,  the  district  rep- 
resentative withdrew  the  action  on  grounds  of  insufficient  evidence,  but  the  prosecu- 
tor and  iudge  reftised  to  halt  the  trial.  On  November  9,  Hasan  Mirsaidov, 
Shukhrullo's  son,  was  abducted  by  several  unidentified  men  under  circumstances 
suggestive  of  official  involvement.  He  was  handcuffed,  beaten,  and  threatened  with 
execution,  only  to  be  released  after  12  hours.  No  ransom  demand  was  made  on  the 
family.  The  culprits  had  not  been  identffied  by  the  police  at  year's  end. 

The  Government  does  not  officially  forbid  membership  in  any  political  organiza- 
tion. However,  individuals  whose  names  are  linked  with  unregistered,  opposition- 
linked  organizations  report  that  they  are  subject  to  telephonic  and  written  harass- 
ment and  discrimination  in  the  workplace.  Ocular  political  dissidents  report  that 
harassment  and  surveillance  have  decreased  significantly  over  the  past  year.  Har- 
assment emd  surveillance  of  Islamic  dissidents  continue. 

Traditionally,  women  participate  much  less  than  men  in  government  and  politics. 
Only  13  of  the  260  deputies  in  Parliament  are  female.  In  1995  the  President  pro- 
moted the  chairwoman  of  the  governmental  national  women's  committee  to  the  posi- 
tion of  Deputy  Prime  Minister.  Her  duties  specifically  include  monitoring  the  n^ts 
and  welfare  of  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation cf  Alleged  Violations  of  Human  Rights 
The  Government  generally  disapproves  of  local  nongovernmental  organizations 
working  on  human  rights,  and  restricts  their  operations.  Local  NGO's  face  many  ob- 
stacles. Laws  left  over  from  the  Soviet  period  present  difficulties  in  registration  and 
operation  for  NGO's  and  private  business  aUke. 

The  Human  Rights  Society  of  Uzbekistan  (HRSU),  an  opposition-linked  group 

formed  in  1992,  has  been  the  chief  independent  source  on  human  rights  abuses  in 

'  Uzbekistan.  In  the  past  it  was  denied  registration,  and  its  activists  were  subject  to 

Srolonged  harassment,  including  physical  violence.  Prior  to  the  OSCE  conference  in 
eptember,  however,  the  Government  permitted  the  HRSU  to  take  the  first  step  in 
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the  registration  process,  the  holding  of  a  founding  congress,  or  "kurultol,"  in  Sep- 
tember. HRSU  activists  continued  to  suffer  harassment,  althou^  less  than  in  pre- 
vious years.  HRSU  Chairman  Pulat  visited  Uzbekistan  for  several  months  without 
incident.  He  participated  openlv  in  the  OSCE  human  ri^ts  seminar  and  subse- 
quently was  interviewed  by  Uzbek  radio.  The  HRSU  pubushes  reports  in  Moscow 
and  circulates  materials  in  Uzbekistan,  but  has  no  formal  ri^t  to  publish  materials 
locally.  The  Government  decUned  to  act  on  HRSU's  registration  petition,  asserting 
technical  difficulties  in  its  paperwork. 

A  governmental  human  rights  commission,  headed  by  a  ^ariiamentary  ombuds- 
man, was  founded  in  1995.  It  responds  to  complaints  from  citizens  but  has  insuffi- 
cient trained  staff  to  carry  out  in-depth  investi^tions  of  human  rights  violations 
and  does  not  vigorously  pursue  allegations  a^mst  the  police  and  security  forces. 
The  Government  plans  to  upgrade  its  capabihties  with  United  Nations  assistance. 
After  years  of  opposition  and  delay,  the  Government  registered  one  human  rights 
NGO  in  1996,  the  Committee  for  Protection  of  Human  Ki^te.  It  was  formed  with 
the  support  of  the  Government  but  has  ties  to  opposition  ngures  as  well.  It  report- 
edly has  had  some  success  in  investigating  abuses  and  getting  the  Government  to 
correct  them,  but  it  has  been  unable  to  publish  its  views  because  of  censorship  and 
lack  of  financial  resources.  Some  sources  affiliated  with  other  groups  have  ques- 
tioned its  true  degree  of  independence  from  the  Government. 

In  the  past,  the  Government  sharply  criticized  international  human  rights  groups 
and  Western  and  Russian  reporters  for  what  it  considered  biased  reportmg  on 
human  ri^ts  in  the  country.  Ine  Government  has  continued  to  reject  criticism  from 
Moscow-based  sources,  but  it  has  announced  its  wiUitigness  to  hold  an  open  dialog 
with  international  human  rights  NGO's.  It  permitted  Human  Rights  Waten/Helsinki 
to  open  a  Tashkent  office  in  June.  The  opening  followed  two  visits  in  1995  by  HRW/ 
H  monitors  who  met  with  both  governmental  and  non^vemmental  figures.  A  rep- 
resentative of  Amnesty  International  also  visited  Uzbekistan  in  1996. 

From  September  11  to  13,  the  Government  and  the  Office  for  Democratic  Institu- 
tions and  Human  Rights  (ODIHR)  of  the  OSCE  cosponsored  a  seminar  on  national 
human  ri^ts  institutions.  At  the  seminar,  representatives  of  indigenous  and  inter- 
national NGO's,  including  secular  and  Islamic  dissidents  associated  with  those 
NGO's,  gave  presentations,  several  of  which  were  extremely  critical  of  government 
polices  concerning  the  media,  political  parties,  and  religious  freedom. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cicU  Status 

Both  the  Constitution  and  the  1992  law  on  citizenship  prohibit  discrimination  on 
the  basis  of  sex,  religion,  language,  or  social  status,  however  societal  discrimination 
against  women'  persists. 

Women. — Spousal  abuse  is  common,  but  local  activists  do  not  have  statistics.  Wife 
beating  is  considered  a  personal  family  afTair  rather  than  a  criminal  act,  and  thus 
such  cases  rarely  come  to  court. 

Although  discrimination  against  women  is  prohibited  by  law,  traditional  cultural 
and  religious  practices  severely  limit  their  roie  in  everyday  society.  For  these  rea- 
sons, women  are  severely  underrepresented  in  high-level  positions.  In  1996  Presi- 
dent Karimov  issued  an  edict  on  measures  to  increase  the  role  of  women  in  society, 
particularly  extending  their  participation  in  state  and  social  administration  and  co- 
ordinating the  activities  of  ministries  and  social  organizations  as  they  relate  to 
women's  issues.  In  this  connection  a  new  post,  deputy  Prime  Minister,  was  estab- 
lished with  responsibilities  for  the  manacement  of  matters  connected  with  further- 
ing the  role  of  women  in  society.  The  edict  also  created  heads  of  women's  affairs 
in  the  autonomous  republic  of  Karakalpakstan,  regions,  cities,  and  districts.  The 
Ministry  of  Finance  was  ordered  to  allocate  the  necessary  funds  to  finance  these 
new  positions  and  working  bodies. 

Due  to  traditional  roles,  women,  particularly  in  rural  areas,  usually  marry  before 
the  age  of  20,  bear  many  children,  and  confine  their  activities  within  the  family. 
In  rural  areas,  women  often  find  themselves  limited  to  arduous  labor  in  the  cotton 
fields.  However,  women  are  not  formally  impeded  from  seeking  a  role  in  the  work- 
place: the  barriers  to  equality  for  women  are  cultural,  not  legal,  and  women  who 
open  businesses  or  seek  careers  are  not  legally  hindered. 

Children. — ^The  Constitution  provides  for  children's  rights,  stating  that  parents 
are  obliged  to  support  and  care  for  their  children  until  they  are  of  age.  In  theory 
the  State  provides  free  universal  primaiy  education  and  health  care.  In  practice 
shortages  and  budget  difficulties  metm  that  some  services  must  be  paid  for  pri- 
vately. The  State  grants  monetary  allowances  to  families  based  on  their  number  of 
children.  There  is  no  societal  pattern  of  abuse  of  children.  Uzbekistan  has  a  very 
high  birthrate;  over  one-half  of  the  population  is  under  the  age  of  15. 
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People  With  Diaabilities. — One  of  the  country's  first  laws,  adopted  only  2  months 
after  independence  in  1991,  provided  support  for  the  disabled.  This  law  was  aimed 
at  ensuring  the  disabled  the  same  rights  as  otherpeople.  However,  little  effort  is 
made  to  bring  the  disabled  into  the  mainstream.  The  State  cares  for  the  mentally 
retarded  in  special  homes.  The  Government  has  not  mandated  access  for  the  dis- 
abled. 

National  / Racial  /  Ethnic  Minorities. — Government  statistics  show  that  the  popu- 
lation of  approximately  23  million  is  about  71  percent  Uzbeks,  8  percent  Russians, 
5  percent  Tajiks,  4  percent  Tatars,  and  3  percent  Kazaks,  with  many  other  ethnic 
groups  represented. 

The  citizen^ip  law,  passed  in  1992,  does  not  impose  language  requirements  for 
citizenship.  Nonetheless,  the  language  issue  remains  very  sensitive.  Uzbek  has  been 
declared  uie  state  language,  and  the  Constitution  requires  that  the  President  speak 
Uzbek.  However,  the  language  law  provides  for  Russian  as  the  "language  of  inter- 
ethnic  communication."  Russian  is  widely  spoken  in  the  main  cities,  and  Tajik  is 
widely  spoken  in  Samarkand  and  Bukhara.  The  language  law,  passed  in  1989,  origi- 
nally required  that  Uzbek  would  be  the  sole  method  of  oflicial  communication  by 
1997.  UzDekistan  sdso  plans  to  replace  its  Cyrillic  alphabet  with  the  Latin  alphabet. 
However,  realizing  the  difficulties  for  Uzbeks  and  minorities  alike,  the  Government 
has  delayed  the  mil  transition  to  both  Uzbek  and  the  Latin  alphabet  to  2006. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  1992  law  on  unions  specifically  provides  that 
all  workers  have  the  right  voluntarily  to  form  and  join  unions  of  their  choice  and 
that  trade  unions  themselves  may  voluntarily  associate  territorially  or  sectorally. 
Membership  in  trade  unions  is  optional.  The  law  also  declares  all  unions  independ- 
ent of  the  State's  administrative  and  economic  bodies  (except  where  provided  for  by 
law),  and  states  that  trade  unions  should  develop  their  own  charters,  structure,  and 
executive  bodies  and  organize  their  own  work. 

In  practice,  however,  the  overall  structure  of  trade  unions  has  not  changed  signifi- 
cantly since  the  Soviet  era.  Independence  has  eliminated  subordination  to  the  Soviet 
Union  or  Russia  but  has  not  altered  the  centralized  trade  union  hierarchy,  which 
remains  dependent  on  the  Government.  No  "alternative"  central  union  structures 
exist.  A  few  new  professional  associations  and  interest  groups  have  been  organized, 
such  as  a  union  of  entrepreneurs,  a  union  of  renters,  an  association  of  private  physi- 
cians and  pharmacists,  and  one  of  lawyers.  Their  role,  degree  of  independence  from 
the  Government,  and  strength  are  as  yet  uncertain.  Some  of  these  hope  to  play  a 
significant  role  in  licensing  and  otherwise  regulating  the  economic  activity  oi  their 
members. 

According  to  the  law,  the  Council  of  the  Federation  of  Trade  Unions  (CFTU)  has 
a  consultative  voice  in  the  preparation  of  all  legislation  affecting  workers  and  is  en- 
titled to  (h'aft  laws  on  labor  and  social  issues.  Trade  unions  are  legedly  described 
as  organizations  that  defend  the  right  to  work  and  protect  jobs.  They  nave  lost  their 
previous  role  in  state  planning  and  in  the  management  of  enterprises.  The  emphasis 
now  is  on  the  unions'  responsibility  for  "social  protection"  and  social  justice— espe- 
cially unemployment  compensation,  pensions,  and  woiker  retraining. 

The  trade  union  law  does  not  mention  strikes  or  cite  a  right  to  strike.  However, 
the  law  does  give  the  unions  oversight  over  both  individual  and  collective  labor  dis- 
putes, which  are  defined  as  those  involving  alleged  violations  of  labor  laws,  worker 
rights,  or  collective  agreements. 

There  were  few  reports  of  strikes.  Both  union  and  government  officials  assert  that 
this  reflects  general  support  for  the  Government's  policies  and  common  interest  in 
social  stability.  It  probably  also  reflects  the  absence  of  truly  representative  trade 
unions  as  the  standard  of  living  fell,  and  growing  unemployment  raised  social  ten- 
sions. Worker  collectives  in  rural  areas  conducted  sit-ins  and  demonstrations  for 
nonpayment  of  salaries.  In  most  cases,  the  local  government  made  arrangements  for 
payment,  and  the  groups  dispersed  peacefully. 

The  1992  law  on  unions  provides  that  unions  may  choose  their  own  international 
affiliations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Trade  unions  may  conclude 
agreements  with  enterprises.  Privatization  is  in  its  very  early  phases,  so  there  is 
no  experience  yet  with  negotiations  that  could  be  described  as  adversarial  between 
unions  and  private  employers.  With  very  few  exceptions,  the  State  is  still  the  major 
employer,  and  the  state-appointed  union  leaders  do  not  view  themselves  as  having 
conflicts  of  interest  with  the  State. 

The  Ministry  of  Labor  and  the  Ministry  of  Finance  in  consultation  vdth  the 
CFTU,  set  the  wages  for  various  categories  of  state  employees.  In  the  small  private 
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sector,  management  establishes  wages  or  negotiates  them  with  those  who  contract 
for  employment. 

The  law  forbids  discrimination  against  union  members  and  their  officers,  and  no 
complaints  were  registered. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  specifically  pro- 
hibits forced  labor,  except  as  legal  punishment  or  as  may  be  specified  by  law.  Lai^- 
scale  compulsory  mobilization  of  youth  and  students  (by  closing  schools)  to  help  with 
the  cotton  harvest  continues.  Young  people  in  rural  areas  are  expected  to  participate 
*Voluntarily"  in  harvesting  activities  of  aU  kinds,  and  universities  still  shut  down 
temporarily  to  send  both  students  and  faculty  into  the  fields. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  working  age  is  16 
years;  15-year-olds  may  work  with  permission  but  have  a  shorter  workday.  In  rural 
areas,  younger  children  and  the  elderly  often  turn  out  to  help  harvest  cotton  and 
other  crops.  The  Labor  Ministry  has  an  inspection  service  responsible  for  enforcing 
compliance  with  these  and  other  regulations  governing  employment  conditions. 

e.  Acceptable  Conditions  of  Work. — ^The  Ministry  of  Labor,  in  consultation  with  the 
CFTU,  sets  the  minimum  wage.  As  of  December  1,  it  was  about  $11.00  (600  som) 
per  month.  The  minimum  wage  is  not  sufficient  to  provide  a  decent  living  for  a 
worker  and  family.  The  workweek  is  set  at  41  hours  per  week  and  includes  a  24- 
hour  rest  period.  Some  factories  have  apparently  reduced  workhours  in  order  to 
avoid  layoffs.  Overtime  pay  exists  in  theory  but  is  not  always  paid. 

The  Labor  Ministry  establishes  occupational  health  and  safety  standards  in  con- 
sultation with  the  unions.  There  is  a  health  and  safety  inspectorate  in  the  Ministry. 
Workers  do  leave  iobs  that  are  hazsu^dous  without  apparent  jeopardy  to  continued 
employment;  but  tne  local  press  occasionally  published  complaints  about  the  failure 
of  unions  and  government  authorities  to  do  enough  to  promote  worker  safety.  Al- 
though vtrritten  regulations  may  provide  adequate  safeguards,  workers  in  hazardous 
jobs  often  lack  protective  clothing  and  equipment. 

In  theory  workers  may  remove  themselves  from  hazardous  conditions  without 
jeoparcUzing  their  continued  employment.  In  practice  high  rates  of  underemploy- 
ment make  this  step  difficult. 


NEAR  EAST  AND  NORTH  AFRICA 


ALGERIA 


After  gaining  independence  in  1962,  Algeria  had  a  single-party  state  dominated 
by  the  countr/s  military  leadership  and  supported  by  the  bureaucracy  and  the  Na- 
tional Liberation  Front  (FLN).  The  FLN's  rule  ended  in  1992  with  the  resignation 
of  President  Chadli  Benjedid  and  the  dissolution  of  the  FLN-dominated  Parliament. 

President  Liamine  Zeroual,  a  former  general,  was  elected  in  November  1995  to 
a  5-year  term.  Zeroual  had  previously  served  as  president  of  a  transition  govern- 
ment established  by  the  army  in  1994.  The  President  controls  defense  and  foreign 
Solicy,  appoints  and  dismisses  the  Prime  Minister  and  cabinet  ministers,  and  may 
issolve  the  legislature.  The  presidential  election  was  competitive.  Three  opposition 
candidates  had  some  access  to  state-controlled  television  and  radio  and  also  received 
heavy  coverage  in  the  independent  press.  Zeroual  received  61  percent  of  the  votes 
according  to  government  figures;  losing  candidates  claimed  that  there  were  in- 
stances of  fraud  but  did  not  contest  Zeroual's  victoiy.  Algeria  has  not  had  an  elected 
parliament  since  January  1992.  In  1994  the  militaiy-backed  Government  appointed 
a  National  Transition  Council  as  a  surrogate  parliament.  The  President  pledged  to 
hold  new  parliamentary  elections  in  the  first  half  of  1997. 

Under  the  1989  Constitution,  there  was  to  be  a  transition  to  a  pluralist  republic 
with  a  strong  president.  The  democratization  process  was  suspended  in  1992  when 
the  Army  forced  the  President  to  resign,  canceled  the  second  round  of  parliamentary 
elections  which  the  Islamic  Salvation  Front  (FIS)  was  poised  to  win,  and  installed 
a  ruling  five-man  Hi^  State  Committee,  which  banned  the  FIS  and  jailed  more  of 
its  lea(ters.  llie  cancellation  of  the  elections  in  1992  escalated  fighting  between  the 
security  forces  and  armed  Islamist  groups  seeking  to  overthrow  the  Government  and 
impose  an  Islamic  state. 

In  May  the  President  began  reviewing  with  legal  opposition  parties  a  memoran- 
dum containing  his  ideas  on  how  to  develop  a  political  system.  These  included 
amending  the  Constitution  to  define  acceptable  political  practices  and  to  establish 
a  second  parliamentary  chamber  (a  senate).  The  President  also  insisted  the  electoral 
and  politicsd  party  laws  be  changed.  In  September  several  important  opposition  po- 
litical parties  joined  with  the  President  to  sign  a  national  charter  encompassing 
tiiese  ideas.  In  November  the  Government  obtained  approval  of  proposed  changes 
to  the  Constitution,  including  provision  of  a  second  parliamentary  chamber  and 
greaterpresidential  authority,  in  a  flawed  popular  referendum. 

The  Government's  security  apparatus  is  composed  of  the  army,  air  force,  navy,  the 
national  gendarmerie,  the  national  police,  communal  guards  (a  local  police),  and 
local  self-defense  forces.  All  of  these  elements  are  involved  incounterinsurgency  and 
counterterrorism  operations.  The  security  forces  were  responsible  for  numerous  seri- 
ous human  ri^ts  abuses. 

The  economy  is  slowly  developing  from  a  centrally  planned  system  to  a  more  mar- 
ket-oriented system,  in  the  wake  of  stabilization  policies  and  structural  reforms  un- 
dertaken in  1994  and  1995.  The  pace  of  structural  reform  slowed  in  1996.  Uncom- 
petitive and  unprofitable  state  enteprises  constituted  the  bulk  of  the  industrial  sec- 
tor. 'Hie  state-owned  petroleum  sector's  output  represented  about  a  quarter  of  na- 
tional income  and  about  95  percent  of  export  earnings  in  1996.  Algeria  is  a  middle- 
income  country  whose  annual  per  capita  income  is  about  $1,700.  Unemployment 
continued  to  rise  in  1996,  hitting  young  people  especially  hard.  About  70  percent 
of  persons  under  the  age  of  30  could  not  find  adequate  emplojnment.  Some  made  a 
living  from  petty  smuggling  or  street  peddling. 

Almough  the  Gtovemment's  human  rights  performance  improved  somewhat,  there 
were  continued  serious  human  rights  abuses.  The  security  forces  carried  out 
extrajudicial  killings,  were  responsible  for  numerous  cases  of  disappearance,  rou- 
tinely tortured  or  otherwise  abused  detainees,  and  arbitrarily  arrested  and  held  in- 
communicado many  of  those  suspected  of  involvement  with  armed  Islsimist  groups. 
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Although  the  Constitution  provides  for  an  independent  judiciary,  recent  executive 
branch  decrees  have  restricted  some  of  the  judiciary's  authority.  Poor  prison  condi- 
tions, lengthy  trial  delays,  illegal  searches,  and  infringements  on  citizens'  privacy 
rights  also  remained  problems,  xhe  Government  heavily  censored  news  about  secu- 
rity incidents  and  the  armed  groups.  The  Government  also  continued  to  restrict 
freedoms  of  speech,  press,  assembly,  and  movement.  During  the  November  constitu- 
tional referendum,  tnere  were  no  independent  observers  at  the  polling  stations  dur- 
ing the  vote  or  the  ballot  counting.  Political  parties  opposing  the  constitutional 
amendments  were  denied  access  to  the  electronic  media,  and  their  activitists  suf- 
fered occasional  government  harassment.  The  Family  Code  limited  women's  civil 
rights,  while  domestic  violence  against  women  remained  a  serious  problem. 

Armed  groups  and  terrorists  also  committed  numerous  serious  abuses,  killing 
thousands  of  civilians.  Armed  Islamists  have  conducted  a  widespread  insurgency 
since  elections  were  canceled  in  Januaiy  1992.  Although  some  areas  of  the  country 
saw  less  conflict  in  1996  that  heretofore,  acts  of  terrorism  were  stiU  numerous. 
Islamist  groups  targeted  government  ofiicials  and  families  of  security  service  mem- 
bers. They  also  assassinated  political  and  religious  figures,  businessmen,  teachers, 
journalists,  state  enterprise  workers,  farmers,  and  children.  Armed  Islamists  tar- 

S^eted  women  specially;  there  were  repeated  instances  of  kidnaping  and  rape.  Bombs 
eft  in  cars,  cafes,  and  markets  killed  and  maimed  people  indiscriminatelv.  By  year's 
end,  most  commonly  accepted  casualty  estimates  were  that  60,000  people  had  been 
killed  during  5  years  of  turmoil. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  fewer  credible  reports 
that  security  forces  killed  persons  suspected  to  be  members  or  sympathizers  of 
armed  groups.  According  to  an  Algerian  human  rights  organization,  m  August  a 
group  of  sell-defense  force  members  killed  21  civilians  outside  of  Boufarik.  An  Alge- 
rian human  rights  organization  credibly  reported  that  in  September  a  communal 
guard  killed  the  parents  of  a  suspected  terrorist  in  Draa  Ben  Khedda  after  the 

faard's  father  was  murdered.  There  was  also  a  credible  report  that  security  forces 
illed  a  dozen  members  of  an  armed  group  trjdng  to  surrender  in  a  western  Alge- 
rian province  in  June. 

Human  ri^ts  activists  also  stated  that  many  persons  arrested  by  police  died  in 
custody.  For  example,  police  took  a  young  man  from  his  Algiers  home  in  January; 
his  family  learned  that  his  body  was  at  the  Algiers  morgue  the  following  day.  Nei- 
tiier  the  police  nor  other  government  authorities  have  explained  how  he  died. 

The  Government  maintains  that  the  security  forces  resort  to  lethal  force  only  in 
the  context  of  armed  cleishes  with  terrorists.  Trie  Government  also  contends  that  as 
a  matter  of  policy  disciplinary  action  is  taken  against  soldiers  or  policemen  who  are 
guilty  of  violating  human  rights,  and  this  occurred  in  some  cases.  In  September  the 
Government  put  a  group  of  self-defense  force  members  on  trial  in  Blida  on  charges 
of  wrongly  killing  5  persons  in  May.  In  December  a  Tipaza  court  found  guilty  two 
policemen  for  torturing  a  young  man  in  Tipaza;  the  oflicers  received  suspended  sen- 
tences. There  were  no  other  reports  of  action  or  serious  sanctions  taken  against  se- 
curity force  members  for  killings  or  other  human  rights  abuses. 

Aimed  groups  targeted  both  security  force  members  and  civilians.  Terrorists  at- 
tacked civilians  whom  they  regarded  as  instruments  of  the  State  or  whose  lifestyles 
they  considered  in  conflict  with  Islamic  values.  Sometimes  they  kUled  in  the  course 
of  armed  robberies  or  to  enforce  local  protection  rackets.  Some  terrorist  bombings 
seemed  intended  only  to  create  social  disorder  by  causing  a  high  number  of  civilian 
casualties  without  any  apparent  concern  for  the  particular  taivet. 

The  terrorist  Armed  Islamic  Groiip  (GIA)  claimed  responsibility  for  dozens  of  mur- 
ders, including  the  killing  of  seven  French  monks  in  June.  Terrorist  tai^ets  included 
current  and  former  government  oflicials,  businessmen,  teachers,  doctors,  and  farm- 
ers. An  official  from  the  Hamas  Movement,  a  legal  Islamist  party,  was  murdered 
at  Ksar  Al-Boukhari  in  January,  while  an  oflicial  from  the  former  Communist  Party 
was  killed  in  May.  Three  men  murdered  a  French-language  teacher  in  a  classroom 
in  front  of  her  students  in  Blida  in  March.  Also  in  March  terrorists  killed  six  textile 

!)lant  woricers  near  Tizi  Ouzou  because  the  workers'  villages  had  organized  local  de- 
iense  groups.  Armed  men  shot  and  killed  a  popular  singer  in  Constantine  in  Sep- 
tember. There  also  were  instances  throughout  the  year  of  terrorists  stopping  buses 
and  cars  and  murdering  civilian  passengers.  In  some  cases  the  victims  apparently 
were  murdered  merely  because  they  were  young  men  of  draft  age  eligible  for  mili- 
tary service.  In  April  an  armed  group  assaulted  the  village  of  Larbaatache  east  of 
Algiers  and  reportedly  killed  60  persons,  including  women  and  children.  There  were 
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a  series  of  massacres  in  Blida,  Tipaza,  and  Boumerdes  provinces  during  November 
and  December. 

Terrorist  bombs  also  killed  hundreds.  In  some  cases,  the  terrorists  targeted  gov- 
ernment buildings.  In  others  they  sought  to  retaliate  against  the  families  of  mem- 
bers of  the  security  services  by  exploding  car  bombs  outside  their  homes.  In  January 
a  bomb  planted  in  a  mosque  in  Baraki  Killed  six  persons.  Another  bomb  killed  the 
Bishop  of  Oran  in  August.  The  Algiers  region  sunered  from  a  series  of  cafe  bomb- 
ings ouring  the  summer.  Terrorists  also  left  bombs  at  several  street  markets  during 
the  year;  one  such  bond)  in  Boufarik  killed  17  persons  in  September.  Since  1993  at 
least  59  journalists  have  died  in  terrorist  attacks;  at  least  9  were  killed  during  the 
year.  Three  of  the  journalists  killed  in  1996  died  in  a  February  car  bombing  oi  the 
Main  R^ss  Building  in  Algiers,  along  with  12  other  persons  (see  Section  2.a.).  Ter- 
rorists also  murdered  a  well-known  Algerian  news  pnotographer,  a  reporter  for  the 
national  television  station,  and  a  broadcaster  for  Algerian  Radio.  Many  journalists 
had  to  change  their  addresses  every  few  days  to  make  themselves  less  accessible 
targets.  Over  120  foreigners  have  been  killed  since  1993. 

b.  Disappearance. — ^The  govemment-afiiliated  National  Observatory  of  Human 
Rights  (ONDH)  received  reports  of  about  50  cases  of  disappearance  in  1996,  down 
substantially  from  the  116  received  in  1995.  The  ONDH  did!^  receive  some  responses 
to  its  inquiries  about  disappearance  cases  from  1996  and  previous  years.  Some  of 
these  cases  involved  arrests  by  security  forces,  others  involved  persons  kidnaped  by 
armed  groups,  and  still  others  involved  persons  who  fled  to  join  armed  groups. 
These  resolved  cases  represented  only  a  small  fraction  of  the  total  number  of  cases; 
the  great  majority  remained  unresolved.  An  independent  Algerian  humsin  rights 
group  said  in  December  that  it  had  400  outstanding  cases  of  persons  arrested  who 
have  disappeared  since  1992. 

Independent  human  rights  groups  in  Algeria  had  no  specific  total  for  1996,  but 
they  also  suggested  that  there  were  fewer  cases  of  disappearance  than  in  previous 
years.  Armed  men  in  uniforms  took  away  an  electrician  named  Mourad  in  Algiers 
m  July  in  a  vehicle  clearly  marked  "security;"  the  family  was  unable  to  verify  if  or 
where  he  was  being  held.  A  man  named  Hakim  was  arrested  in  April  by  men  in 
uniforms  and  taken  away  in  the  type  of  vehicle  normally  used  by  Defense  Ministry 
elements,  but  his  family  could  obtain  no  oflicial  coniirmation  of  Hakim's  detention. 
An  electrician  was  arrested  and  taken  from  his  home  in  Algiers  by  men  in  uniform 
in  September,  but  his  family  could  obtain  no  fiirther  information  on  his  where- 
abouts. Families  of  14  persons  arrested  by  men  in  uniforms  during  a  security  force 
sweep  of  the  district  of  Le  Chevalier  in  March  also  could  not  obtain  any  news  of 
their  relatives.  The  Government  asserted  that  terrorists  disguised  as  security  forces 
perpetrated  numerous  incidents. 

Terrorist  groups  kidnaped  hundreds  of  civilians,  including  family  members  of  se- 
curity service  members.  Sometimes  the  mutilated  corpses  oi  such  victims  were  later 
found.  In  many  other  instances,  however,  the  victims  disappeared,  and  their  fami- 
lies could  obtam  no  information  about  their  fate. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Both  the  Constitution  and  legislation  ban  torture  and  other  cruel,  inhuman,  or  de- 
grading treatment.  However,  according  to  human  rights  groups  and  lawyers,  the  po- 
lice regularly  resort  to  torture  when  interrogating  persons  suspected  of  involvement 
in  or  of  having  sympathies  with  armed  Islamists.  There  were  several  credible  re- 

Sorts  of  torture  at  the  Algiers  police  facility  called  Chateau  Neuf.  Rachid  Mesli,  a 
efense  lawyer  for  the  FIS  was  detained  in  August;  he  had  severe  bruises  on  his 
face  and  arms  when  he  appeared  for  his  first  Algiers  court  hearing.  There  also  were 
credible  reports  that  an  Islamist  party  activist  and  his  wife  were  arrested  and  tor- 
tured in  Setif  in  March.  Security  forces  reportedly  tortured  residents  from  the  town 
of  Belaoudi  during  interrogations  in  the  midst  of  a  sweep  for  armed  groups  in  July. 

There  were  repeated  reports  that  police  applied  to  prisoners  a  technique  called 
"Le  Chiffon,"  in  which  a  cloth  soaked  m  noxious  fluid  was  put  in  the  victim's  mouth. 
There  were  also  reports  that  the  police  applied  electric  shocks  to  sensitive  body 
parts.  Police  beatings  of  detainees  appeared  to  be  common. 

Many  victims  of  torture  hesitate  to  make  public  allegations  due  to  fear  of  govern- 
ment retaliation.  The  Interior  Ministry  in  1992  said  that  it  would  punish  those  who 
violated  the  law  and  practiced  torture,  but  it  has  never  revealed  whether  any  of 
those  responsible  for  torture  have  been  punished.  In  its  1996  report,  the  ONDH 
stated  that  there  had  been  complaints  of  torture  in  the  Government's  campaign 
against  terrorism.  It  also  pointed  to  a  connection  between  incommunicado  detention 
and  allegations  of  torture.  The  ONDH  called  on  the  Government  to  put  an  end  to 
torture  of  detainees,  noting  that  such  practice  hurt  the  credibility  of  the  State. 

Armed  groups  also  committed  abuses,  including  frequent  beheadings  and  dis- 
memberment of  their  victims.  There  were  frequent  reports  of  young  women  being 
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abducted  and  repeatedly  raped,  often  for  weeks  at  a  time.  The  terrorists  sought  to 
justify  this  sexual  abuse  by  referring  to  it  as  "temporary  marriage,"  but  all  other 
observers,  including  Islamic  scholars,  uniformly  condemned  the  practice  as  rape. 

Prison  conditions  are  poor  and  prisons  are  very  overcrowded.  According  to  human 
rights  activists,  cells  often  contain  several  times  the  number  of  prisoners  for  which 
they  originally  were  designed.  Medical  treatment  for  prisoners  is  also  severely  lim- 
ited. The  Government  does  not  permit  independent  monitoring  of  prisons  or  deten- 
tion centers  by  groups  such  as  the  International  Committee  of  the  Red  Cross  (ICRC) 
or  Amnesty  International  (AI). 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest and  detention.  It  stipulates  that  Incommunicado  detention  in  criminal  cases 
prior  to  arraignment  may  not  exceed  48  hours,  after  which  the  suspect  must  be 
charged  or  released.  According  to  the  Antiterrorist  Law  of  1992,  the  police  may  hold 
suspects  in  prearraignment  detention  for  up  to  12  days;  they  also  must  inform  sus- 
pects of  the  charges  against  them. 

However,  the  security  forces  routinely  exceed  the  lawful  detention  limit  in  prac- 
tice. The  1996  ONDH  report  noted  that  detainees  frequently  are  held  incommuni- 
cado much  longer  than  allowed  by  law.  In  the  spring,  there  were  credible  reports 
from  three  villages  in  Jijel  province  that  Communal  Guard  forces  arrested  persons 
susnected  of  sympathies  witn  armed  groups  and  detained  them  at  Guard  barracks. 

Tiie  most  prominent  case  involving  a  prisoner  held  incommunicado  was  FIS  vice- 
president  Ah  Benha^j;  his  family  has  heard  nothing  about  him  since  mid- 1995  de- 
spite repeated  approaches  to  the  Justice  Ministry  by  Benha^j's  lawyers. 

The  ONDH  report  and  human  rights  activists  also  stated  that  court  judges  could 
not  exercise  effective  control  over  the  police  to  ensure  that  the  law  was  applied  con- 
sistently. 

The  Antiterrorist  Law  of  1992  suspended  the  requirement  that  the  police  obtain 
warrants  in  order  to  make  an  arrest.  During  the  year,  the  police  made  a  few  broad 
nighttime  sweeps  of  neighborhoods  in  the  Algiers  suburbs  in  search  of  suspected  ter- 
rorists and  often  detained  suspects  without  identifying  themselves.  In  some  cases, 
they  purposely  arrested  close  relatives  of  suspected  terrorists  in  order  to  force  those 
suspects  to  surrender.  In  June  the  police  arrested  a  69-year  old  woman  named 
Daouia  in  Constantine  in  order  to  compel  her  son,  wanted  for  involvement  in  an 
armed  group,  to  surrender.  As  of  late  fall,  the  family  was  unable  to  determine  where 
the  woman  was  being  held. 

According  to  the  ONDH,  there  are  several  hundred  persons  awaiting  trial  on  secu- 
rity-related charges.  Other  human  rights  groups  allege  that  the  number  is  much 
hi^er.  The  1996  ONDH  report  stated  that  12,000  persons  were  serving  prison  sen- 
tences after  being  convicted  of  security-related  offenses;  an  independent  Algerian 
human  rights  monitoring  group  put  the  number  at  40,000.  In  both  estimates,  how- 
ever, many — if  not  most — of  those  bein^  held  were  allegedly  involved  in  acts  of  vio- 
lence. There  were  cases,  however,  which  clearly  appeared  political.  For  example, 
Abdelkader  Hachani,  a  senior  FIS  ofiicial,  has  been  imprisoned  since  January  1992 
without  trial.  Similarly,  lawyer  Ali  Zouita  has  been  held  since  1993  despite  a  court's 
acquitting  him  in  1993  of  aiding  a  terrorist  group;  he  has  never  been  tried  on  other 
charges. 

Persons  accused  of  crimes  sometimes  did  not  receive  expeditious  trials.  During  the 
year,  the  Government  arrested  hundreds  of  state  enterprise  officials  on  charges  of 
corruption.  Only  a  few  have  received  a  trial.  The  rest  remained  in  detention.  Mid- 
level  officials  from  an  Annaba  State  Enterprise  accused  of  corruption  staged  a  hun- 
ger strike  in  August  to  protest  their  6  months  of  detention  without  trial. 

Under  the  state  of  emergency,  the  Minister  of  Interior  is  authorized  to  detain  sus- 
pects in  special  camps  administered  by  the  army.  The  Government  closed  the  last 
camp  in  November  1995,  and  announced  that  it  had  released  the  641  prisoners 
there,  although  there  were  subsequent  reports  that  some  were  rearrested  later.  The 
Government  and  other  sources  contended  that  some  persons  released  from  this  pris- 
on had  joined  armed  groups. 

Exile  is  not  a  legal  lorm  of  punishment  and  is  not  known  to  be  practiced. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary. In  practice,  however,  the  Government  does  not  always  respect  the  independ- 
ence of  the  judicial  system. 

The  National  Judges  Syndicate  publicly  charged  several  times  during  the  year 
that  the  executive  branch  was  interfering  in  matters  that  properly  belong  to  the  ju- 
dicial system.  It  cited  a  Justice  Ministry  order  of  March  that  aenied  judges  the  right 
to  release  provisionally  those  accused  of  corruption  without  approval  from  the  Min- 
istry. The  Government  did  not  retaliate  openly  against  the  National  Syndicate  after 
it  made  these  charges.  However,  the  authorities  prevented  the  Syndicates's  leader- 
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ship  from  convening  a  syndicate  meeting  in  Algiers  in  December  and  reportedly  en- 
couraged the  emergence  of  new  syndicate  leadership. 

Tlie  judiciary  is  composed  of  the  civil  courts,  which  try  misdemeanors  and  felo- 
nies, and  military  courts,  which  have  tried  civiUans  for  security  and  terrorism  of- 
fenses. There  also  is  a  Constitutional  Council  which  reviews  the  constitutionality  of 
treaties,  laws,  and  regulations.  Although  the  Council  is  not  part  of  the  judiciary,  it 
has  the  authority  to  nullify  laws  found  unconstitutional. 

The  Government  in  1995  abolished  the  Special  Security  Courts  which  human 
rights  observers  had  contended  did  not  provide  defendents  fair  trials.  Regular  crimi- 
nal courts  now  try  those  accused  of  security-related  offenses,  but  there  have  been 
very  few  actual  trials. 

According  to  the  Constitution,  defendants  are  presumed  innocent  until  proven 

lilty.  They  have  the  right  to  confront  their  accusers  and  may  appeal  the  conviction, 
rials  are  public,  and  defendants  have  the  ri^t  to  legal  counsel.  However,  the  au- 
thorities do  not  always  respect  all  legal  provisions  regarding  defendants'  ri^ts. 
Lawyers  defending  state  enterprise  managers  accused  of  corruption  in  Annaba  with- 
drew from  the  case  after  the  Interior  Ministry  refused  to  sharte  the  evidence  gath- 
ered against  the  managers  as  the  law  stipulates.  Some  lawyers  would  not  accept 
cases  of  those  accused  of  security-related  offenses,  due  to  fear  of  retribution  from 
the  security  forces.  Defense  lawyers  for  members  of  the  FIS  have  suffered  harass- 
ment, death  threats,  and  arrest  (see  Sections  I.e.  and  l.d.). 

There  are  no  credible  estimates  of  the  number  of  political  prisoners.  An  unknown 
number  of  persons  who  may  be  considered  political  prisoners  were  serving  prison 
sentences  or  detained  without  charge  because  of  their  Islamist  sympathies  and 
membership  in  FIS  (see  Section  l.d.). 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  inviolability  of  the  home,  but  the  State  of  Emergency 
authorizes  provincial  governors  to  issue  exceptional  search  warrants  at  any  time. 
Security  forces  often  entered  residences  without  warrants.  The  security  services  also 
deployed  an  extensive  network  of  secret  informers  against  both  terrorist  targets  and 
political  opponents.  The  Government  monitored  telephones  and  sometimes  discon- 
nected service  to  political  opponents  (see  Section  3).  Security  forces  detained  rel- 
atives of  suspects  to  try  to  compel  the  suspects  to  surrender  (see  Section  l.d.). 

There  were  credible  reports  that  people  had  to  leave  their  homes  due  to  the  Gov- 
ernment's antiterrorist  operations.  In  the  spring,  communal  guards  forced  the  evac- 
uation of  at  least  one  small  village  in  Jijel  province  in  the  midst  of  a  security  sweep. 
There  were  additional  reports  that  Communal  Guard  forces  blocked  the  supply  of 
food  and  water  to  several  vUlages  in  Jijel  until  they  agreed  to  form  self-defense 
forces.  During  the  summer,  gendarmerie  forces  compelled  the  residents  of  a  village 
near  Larbaa  to  abandon  their  homes  when  they  refused  to  organize  a  self-defense 
force. 

Armed  Islamists  routinely  entered  private  homes  either  to  kill  or  kidnap  residents 
or  to  steal  weapons,  valuables,  or  food.  In  early  1996,  armed  groups  kidnaped  all 
of  the  daughters  of  several  families  in  Jijel  province.  Armed  Islamist  groups  consist- 
ently used  threats  of  violence  to  extort  money  from  businesses  and  families  across 
Algeria. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  the  freedom  of 
speech,  but  a  1990  law  specifies  that  such  speech  must  respect  "individual  dignity, 
the  imperatives  of  foreign  policy,  and  the  national  defense."  The  state  of  emergency 
decree  gave  the  Government  broad  authority  to  restrict  these  freedoms  and  to  take 
legal  action  against  what  it  considered  to  be  threats  to  the  State  or  public  order. 
In  March  1994,  the  Government  issued  an  interministerial  decree  that  independent 
newspapers  could  print  security  information  only  from  official  government  bulletins 
carried  by  the  government  press  service  APS. 

In  February  the  Interior  Ministry  reminded  newspapers  of  the  existing  require- 
ment that  only  APS  bulletins  about  security  incidents  and  the  armed  groups  could 
be  published.  In  September  President  Zeroual  reiterated  that  the  Government  would 
restrict  information  about  security  incidents. 

Compliance  with  the  Government  directive  varied  among  independent  news- 
papers, but  they  rarely  reported  information  about  security  force  losses.  The  Gov- 
ernment seized  some  newspapers  for  reporting  what  it  considered  sensitive  informa- 
tion. For  example,  in  April  an  issue  oi  Al-Watan  was  seized  at  the  printers  when 
it  carried  an  unauthorized  story  about  a  massacre  at  Larbaatache.  Similarly,  the 
Interior  Ministry  blocked  two  issues  of  Al-Acil,  printed  in  eastern  Algeria,  in  June, 
for  allegedly  trying  to  publish  information  about  security  incidents. 
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The  Government's  definition  of  security  information  often  extended  beyond  purely 
military  matters  to  encompass  broader  political  affairs.  The  Interior  Mmistiy 
blocked  publication  of  the  weekly  La  Nation  three  times  in  February  and  March  for 
articles  which,  it  alleged,  justified  terrorism.  However,  one  issue's  articles  were  re- 

Rrints  of  articles  about  human  rights  already  printed  in  the  French  newspaper  Le 
[onde  Diplomatique.  The  Interior  Ministry  seized  an  issue  of  the  weekly  Al- 
Houriya  in  March  when  it  tried  to  publish  an  article  about  the  history  of  political 
assassination  in  Algeria.  In  May  the  Interior  Ministry  briefly  jailed  two  journalists 
from  the  weekly  political  satire  Al-Mesmar  and  then  banned  the  paper  permanently. 
In  June  the  Interior  Ministry  brought  charges  of  defamation  against  an  Al-Watan 
journalist  aft«r  she  wrote  about  corruption  at  the  Oran  Customs  Administration;  the 
Oran  court  convicted  her.  The  Government  closed  the  independent  daily  La  Tribune 
in  July  after  the  paper  carried  a  cartoon  that  the  Grovemment  alleged  defamed  the 
Algerian  flag;  an  Algiers  court  decision  in  September  suspended  the  newspaper  for 
6  months,  line  Government  also  revoked  the  credentials  of  the  Spanish  correspond- 
ent of  the  Madrid  daily  El  Pais  because  of  its  dissatisfaction  with  his  analysis  of 
the  security  situation.  In  December  the  Government  again  seized  an  issue  of  Al- 
Houriya,  although  it  never  explained  why.  Al-Houriya's  editor  presumed  the  seizure 
stemmed  from  his  effort  to  publish  a  story  about  a  book  published  in  France  about 
Algeria's  human  rights  situation. 

The  Interior  Ministiy  cautioned  newspapers  to  avoid  printing  interviews  with  offi- 
cials from  the  banned  FIS.  In  1995  FIS  oificials  who  had  been  freed  from  detention 
in  1994  received  direct  orders  from  the  Justice  Ministry  to  make  no  further  public 
statements.  This  ban  remains  in  force. 

Journalists  at  independent  newspapers  oft«n  avoided  printing  stories  about  the 
security  situation  and  Islamist  groups  in  order  to  avoid  difficulties  with  the  Govern- 
ment. The  Government  frequently  sanctioned  journalists  who  wrote  offending  arti- 
cles by  putting  them  under  judicial  control.  This  required  them  to  check  in  regularly 
with  the  local  police.  It  also  prevented  them  from  leaving  the  country.  The  ONDH 
stated  in  February  that  the  Government  should  apply  this  measure  less  routinely. 

The  independent  press  remained  free  to  criticize  economic  and  social  policy  broad- 
ly, but  the  Interior  Ministry  and  the  courts  oft«n  retaliated  against  newspapers  that 
accused  specific  officials  of  policy  failures  or  crimes.  The  editor  in  chief  of  Al-Watan 
was  convicted  and  fined  for  defaming  the  Health  Minister  in  March  aft«r  the  news- 
paper alleged  that  he  did  not  control  wasteful  spending  by  the  Ministry.  The  editor 
of  El-Kilaa  was  jailed  briefly  in  May  after  his  newspaper  pointed  out  that  the  gov- 
ernor of  Tebessa  did  not  attend  a  local  province  ceremony  as  expected.  The  Interior 
ftfinistry  charged  journalists  from  La  Nation  and  its  fellow  weekly  Ach-Chourouq 
with  defamation  after  they  wrote  exposes  about  the  internal  maneuverings  of  the 
National  Liberation  Front  in  May.  In  general,  journalists  exercised  self-censorship 
by  not  publishing  specific  criticism  of  specific  officials. 

President  Zeroual  in  a  September  press  conference  said  that  the  problems  con- 
fronting the  press  resulted  from  market  forces,  not  censorship.  However,  the  Gov- 
ernment maintained  an  effective  monopoly  of  printing  companies  and  newsprint  im- 
ports and  blocked  a  UNESCO  grant  to  establish  a  private  printing  press. 

The  Government  also  tightened  controls  over  vital  newspaper  advertising  reve- 
nues, centralizing  in  April  all  state  companies'  advertising  decisions  in  a  single  state 
agency  called  ANEP.  (This  advertising  is  crucial  in  an  economy  in  which  state  com- 
panies' output  and  government  services  still  represent  approximately  two-thirds  of 
national  income.)  ANEP  provided  significant  amounts  of  advertising  to  particular 
publications  with  an  anti-Islamist  emtorial  line  and  that  did  not  undertake  inves- 
tigations of  corruption.  Other  newspapers  with  different  editorial  policies  received 
very  little  or  no  advertising,  even  though  they  had  a  larger  national  readership  and 
sometimes  even  offered  cheaper  advertising  prices.  For  example,  the  anti-Islamist 
newspapers  L'Authentique  and  Le  Matin  received  much  more  advertising  than  did 
L'Opinion  or  El  Al-Alem  As-Siyasi  newspapers,  even  thou^  the  latter  two  news- 
papers had  about  the  same  circulation  and  aieaf>er  advertising  prices. 

Radio  and  television  remained  under  government  control,  witn  coverage  biased  in 
favor  of  the  Government's  policies.  Opposition  political  parties  occasionally  were 
able  to  present  their  points  of  view,  but  these  appearances  represented  only  a  small 
fraction  of  the  total  radio  and  television  broadcast  time.  Satellite  dish  antennas  are 
widespread,  and  millions  of  citizens  have  access  to  European  and  Middle  Eastern 
broadcasting. 

Armed  groups  continued  to  target  journalists  of  both  the  government-controlled 
and  independent  media.  The  February  bombing  against  the  Main  Press  Building 
was  the  most  visible  incident,  but  at  least  9  joumaJists  were  murdered  during  the 
year  (see  Section  l.a.). 
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Many  artists,  intellectuals,  and  university  educators  fled  Algeria  after  widespread 
violence  began  in  1992  being  especially  fearful  of  Islamist  terror.  Few  returned  in 
1996.  As  a  result,  there  were  few  academic  seminars  and  colloquia,  although  there 
appeared  to  be  more  in  1996  than  in  1996.  The  Government  did  not  interfere  with 
nonpolitical  seminars:  it  did  sometimes  with  those  that  were  more  political  in  con- 
tent. For  example,  it  banned  seminars  that  an  Algerian  youth  group  sought  to  hold 
to  discuss  human  rights  (see  Section  2.b.}. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  rishts  of  assembly  and  association,  but  the  1992  Emei^gency  Law  sharply  cur- 
tails these  freedoms.  Citizens  and  organizations  must  obtain  a  permit  from  the  ap- 
pointed local  governor  before  holding  public  meetings. 

The  Government  had  a  mixed  record  of  permiting  public  meetings  during  the 
year.  The  local  Algiers  authorities  refused  permission  for  a  labor  union  in  March 
to  protest  wage  cuts  in  February.  They  also  banned  a  sit-in  by  a  nongovernmental 
organization  called  The  Children  of  War  Martyrs  to  protest  social  conditions.  An- 
other nongovernmental  organization.  The  Rally  for  Youth  Action,  sought  permission 
to  hold  seminars  on  human  rights  in  June  and  on  democracy  in  October,  but  both 
were  denied.  The  Algiers  authorities  did  permit  a  rally  in  front  of  the  Main  Press 
Building  in  support  of  freedom  of  the  press  in  July,  however.  In  addition  the  Social- 
ist Forces  Front  obtained  approval  for  a  public  rally  in  downtown  Algiers  in  Septem- 
ber. In  December  political  parties  and  a  coalition  group  called  the  "Call  for  Peace" 
sought  permission  to  hold  marches  and  meetings,  but  aU  requests  were  refused. 

The  authorities'  record  outside  Algiers  also  was  mixed.  During  the  first  half  of  the 
year,  some  legal  Islamic  parties  could  not  obtain  approval  to  hold  public  meetings 
in  the  provinces  of  Setif,  Khenchala,  and  Tebessa.  During  the  second  half  of  the 

J  rear,  however,  the  local  authorities  granted  permission  to  these  same  parties.  The 
egal  Islamist  party  An-Nahda  could  not  obtain  authorization  for  a  rally  in  Algiers 
during  the  autumn.  The  Socialist  Forces  Front  also  sometimes  could  not  obtain  au- 
thorization for  party  rallies  during  the  year.  At  various  times  throughout  the  year 
Interior  Ministry  omcials  sought  to  gather  names  of  political  party  activists,  and 
sometimes  they  summoned  activists  briefly  to  police  stations  to  question  them  about 
their  activities. 

The  Rally  for  Youth  Action  was  able  to  hold  human  rights  conferences  in  western 
Algeria  and  in  the  Kabylie  region  east  of  Algiers,  but  police  later  detained  its  activ- 
ists in  Oran  and  Bejaia  temporarily. 

The  Interior  Ministry  licenses  all  nongovernmental  associations,  and  regards  all 
associations  as  illegal  unless  they  have  licenses.  It  may  deny  a  license  to,  or  dis- 
solve, any  group  regarded  as  a  threat  to  the  existing  political  order.  After  the  Gov- 
ernment suspended  the  parliamentaiy  election  in  1992,  it  banned  the  FIS  as  a  polit- 
ical party,  and  the  social  and  charitable  groups  connected  to  it.  Membership  in  the 
FIS  is  illegal. 

According  to  a  1989  law,  all  citizens  except  judges,  army,  and  security  service  ^r- 
sonnel,  and  members  of  the  Constitutional  Council  have  the  right  to  join  political 
oivanizations.  The  Government  was  rewriting  this  law  late  in  the  year  to  bar  some 
other  government  employees  in  positions  of  authority  from  joining  political  organiza- 
tions. There  were  several  political  groups,  including  some  centrist  Islamist  parties, 
such  as  Hamas  and  Al-^fahdah,  which  were  able  to  conduct  political  activities, 
though  not  with  complete  freedom.  Other  associations  include  specialized  groups 
such  as  human  rights  and  women's  ri^ts  groups,  social  welfare  groups,  and  region- 
ally-based cultural  organizations. 

c.  Freedom  of  Religion. — ^The  Constitution  declares  Islam  to  be  the  state  religion 
but  prohibits  discrimination  based  on  religious  belief.  The  Government  respects  this 
right  in  practice.  It  permits  the  small  Christian  and  Jewish  populations  to  practice 
their  faiths  without  mterference. 

The  Government  appoints  preachers  to  mosques  and  gives  general  guidance  on 
sermons.  The  Government  monitors  activities  in  mosques  for  possible  security-relat- 
ed offenses. 

Conversions  from  Islam  to  other  religions  are  rare.  Because  of  security  worries 
and  potential  legal  and  social  problems,  Muslim  converts  practice  their  new  faith 
clandestinely.  The  Family  Code  prohibits  Muslim  women  from  marrying  non-Mus- 
lims, although  this  is  not  always  enforced.  The  Code  does  not  restrict  Muslim  men 
from  marrying  non-Muslim  women. 

In  1994  the  GIA  declared  its  intention  to  eliminate  Jews,  Christians,  and  poly- 
theists  from  Algeria.  The  Christian  community,  composed  mostly  of  foreigners,  cur- 
tailed its  activities.  Some  church  workers  left  the  country  because  of  GL\.  threats. 
During  1996  the  GIA  kidnaped  and  killed  seven  Roman  Catholic  monks  in  central 
Algeria.  The  Catholic  Bishop  of  Oran  also  was  murdered  at  his  home. 
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d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  freedom  oi  domestic  and  forei^  travel  and  free- 
dom to  emigrate.  The  Government  generally  respects  these  provisions.  It  lifted  the 
remaining  nighttime  curfew  in  10  provinces  in  February.  It  has,  however,  placed 
some  journalists  under  "judicial  control"  that  does  not  allow  them  to  leave  the  coun- 
try (see  Section  2.a.).  In  addition  the  Government  does  not  allow  foreign  travel  by 
senior  oilicials  from  the  banned  FIS.  The  Government  also  does  not  permit  young 
men  who  are  eligible  for  the  draft  and  have  not  yet  completed  their  nmitaiy  service 
to  leave  the  country  if  they  do  not  have  special  authorization;  this  authorization  can 
be  granted  to  students  and  to  those  with  special  family  circumstances.  The  Family 
Code  does  not  permit  women  under  19  years  of  age  and  boys  under  the  age  of  18 
to  travel  abroaa  without  their  husband's  or  father's  permission. 

Under  the  state  of  emergency,  the  Interior  Minister  and  the  provincial  governors 
may  deny  residency  in  certain  districts  to  persons  regarded  as  threats  to  public 
order.  The  Government  also  restricts  travel  into  four  southern  provinces  where 
much  of  the  hydrocarbons  industry  and  many  foreign  workers  are  located  in  order 
to  enhance  security  in  those  areas. 

The  police  and  the  communal  guards  operate  checkpoints  throudiout  Algeria. 
They  routinely  stop  vehicles  to  inspect  identification  papers  and  search  for  evidence 
of  terrorist  actiN^ty.  They  sometimes  detain  persons  at  these  checkpoints. 

TTie  GIA  in  February  warned  young  Algerians  of  draft  age  not  to  travel  across 
the  country  on  pain  of  death  for  coUaroration  with  the  Government.  Armed  groups 
establish  temporary  roadblocks  in  various  regions,  including  the  capital,  to  rob  trav- 
elers of  cash  and  vehicles  or  to  kill  them.  According  to  creoible  reports,  they  some- 
times massacred  groups  of  civilian  passengers  at  these  roadblocks  (see  Section  l.a.). 

The  Constitution  provides  for  the  rij^t  of  political  asylum,  and  the  Government 
occasionally  grants  asylum.  TTie  (Jovemment  cooperates  with  the  office  of  the  Unit- 
ed Nations  High  Commissioner  for  Refugees  (UNHCR)  and  other  humanitarian  or- 
ganizations in  assisting  refugees.  It  also  provided  first  asylum.  For  example,  it  co- 
operates with  the  UNHCR  on  programs  to  help  refugee  Sahrawis,  the  former  resi- 
dents of  the  Western  Ssdiara  who  left  that  territory  aifter  Morocco  took  control  of 
it  in  the  1970's.  The  Government  also  has  worked  with  international  oi^anizations 
helping  the  Tuaregs,  a  nomadic  people  of  southern  Algeria  and  neighboring  coun- 
tries. Some  refugees  came  from  Mali  to  escape  fighting  in  the  northern  part  of  that 
country.  There  were  no  reports  of  forced  expulsion  of  persons  to  a  country  where 
they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govem- 
.^,    ment 

President  Zeroual  was  elected  in  a  November  1995  presidential  election,  officially 
winning  61  percent  of  the  votes  cast;  there  is  no  elected  legislature.  The  presidential 
campaign  w£is  generally  freely  contested.  Three  opposition  candidates  representing 
a  spectrum  of  viewpoints  had  access  to  both  the  independent  press  and  the  govern- 
ment-controlled media,  including  radio  and  television.  Their  parties  were  permitted 
to  hold  rallies  across  the  country,  and  they  had  authorization  to  send  observers  to 
polling  stations.  There  was  an  independent  election  commission  to  supervise  the 
election  process,  but  the  opposition  parties  complained  that  it  did  not  carefully  re- 
view complaints  it  received  about  the  conduct  of  the  election. 

Legislative  elections  have  been  announced  for  the  first  half  of  1997.  The  now- 
banned  FIS  and  the  Socialist  Forces  Front  won  a  majority  of  votes  cast  in  the  first 
round  of  the  last  legislative  election  in  December  1991.  In  1992  the  Army  forced  the 
President  to  resign,  canceled  the  second  round  of  parliamentary  elections  which  the 
Islamic  Salvation  Front  (FIS)  was  poised  to  win,  and  installed  a  ruling  five-man 
High  State  Committee,  which  banned  the  FIS  and  jailed  more  of  its  leaders.  In  1994 
the  militeuy -backed  High  Council  of  State  appointed  delegates  to  a  National  Transi- 
tion Council,  which  still  acts  as  a  surrogate  legislature  to  ratify  legislation  proposed 
by  the  President.  Some  opposition  parties  have  representatives  on  the  Council,  but 
their  numbers  do  not  reflect  any  proportional  electoral  base.  Several  opposition  par- 
ties rejected  the  President's  offer  to  join  the  Council. 

The  President  called  a  popular  referendum  in  November  to  amend  the  Constitu- 
tion, and  79  percent  of  the  voters  approved  the  changes,  according  to  the  (jovem- 
ment.  There  were  no  independent  observers  at  the  polling  stations  during  the  vote 
or  the  ballot  counting.  Political  parties  opposing  the  constitutional  amendments  suf- 
fered occasional  harassment  by  local  government  officials  and  could  not  obtain  ac- 
cess to  the  electronic  media,  which  is  government-controlled. 

Under  the  new  Constitution,  the  President  has  the  authority  to  rule  by  decree  in 
special  circumstances.  The  President  must  subsequently  submit  to  the  Parliament 
for  approval  decrees  issued  while  the  Parliament  was  not  in  session.  The  Parliament 
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will  henceforth  have  a  popularly  elected  lower  chamber  and  a  Senate,  two-thirds  of 
whose  members  will  be  elected  by  municipal  councils.  The  President  will  appoint  the 
remaining  one-third  of  the  Senate's  members.  Legislation  must  have  the  approval 
from  three-quarters  of  both  the  upper  and  lower  chambers'  members  to  be  made 
law.  Laws  must  originate  in  the  lower  house. 

The  President  also  proposed  changing  the  law  regulating  political  parties.  Under 
the  proposed  new  law,  p^ulies  will  needoflicial  approval  from  the  Interior  Ministry. 
To  obtain  approval,  they  will  also  have  to  have  25  founders  from  across  Algeria. 
Parties  may  not  seek  to  utilize  religion,  Berberism,  or  Arabism  for  political  pur- 
poses. 

The  existing  political  parties  represent  a  wide  spectrum  of  viewpoints  and  engage 
in  activities  ranging  from  holding  rallies  to  printing  newspapers.  However,  they 
sometimes  encounter  difficulties  when  dealing  with  local  officials  who  hinder  their 
organizational  efforts  (see  Section  2.b.). 

The  Government  monitored  private  telephone  communications  and  sometimes  dis- 
connected telephone  service  to  political  opponents  for  extended  periods  (see  Section 
l.f.).  Opposition  parties  have  very  limited  access  to  state-controlled  television  and 
radio,  but  the  independent  press  publicizes  their  views  without  difficulty  (see  Sec- 
tion 2.a.). 

There  is  only  one  woman  in  the  Cabinet,  and  there  are  few  others  in  senior  gov- 
ernment positions.  There  are  several  women  on  the  National  Transition  Council. 
About  25  percent  of  the  judges  are  women,  and  this  percentage  has  been  growing 
in  recent  years.  Only  about  1  percent  of  the  candidates  in  the  1991  legislative  elec- 
tions were  women,  and  none  of  the  four  candidates  in  the  1995  presidential  election 
was  a  woman.  However,  a  woman  heads  a  workers'  party  and  a  woman  was  the 
1995  presidential  campaign  spokesperson  for  one  of  the  candidates.  The  major  polit- 
ical parties  have  women's  divisions.  The  Government  changed  the  electoral  law  in 
1995  to  ensure  that  women  cast  their  own  ballots,  rather  than  to  permit  their  hus- 
bands or  fathers  to  vote  for  them,  as  frequently  happened  in  previous  elections. 
Women  voted  in  large  numbers  in  the  1995  presidential  election. 

The  Government  does  not  ban  political  participation  by  any  ethnic  minority  group. 
The  Berbers,  an  ethnic  minority  centered  in  the  Kabylie  region  of  Algeria,  partici- 
pate freely  and  actively  in  the  political  process.  The  Berber-populated  region  of  Al- 
feria  has  given  birth  to  two  political  parties,  the  Socialist  Forces  Front  and  the 
lally  for  CSilture  and  Democracy.  These  two  Berber-based  parties  will  have  to  con- 
form with  changes  in  the  new  party  law  that  stipulate  that  political  parties  have 
25  founders  from  across  Algeria. 

Independent  Berber  associations  tried  in  vain  to  obtain  approval  to  hold  con- 
ferences about  the  Berber  language  in  Batna  in  July  and  in  Ain  Beinan  in  Septem- 
ber. The  local  governor  in  the  Berber  city  of  Bejaia,  however,  allowed  a  major  rally 
in  September  (see  Section  2.b.).  The  Tuaregs,  a  people  of  Berber  origin,  do  not  play 
as  important  a  role  in  politics,  due  in  large  part  to  their  small  numters,  estimated 
in  the  tens  of  thousands,  and  their  nomadic  existence. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  most  active  independent  human  rights  group  is  the  Algerian  League  for  the 
Defense  of  Human  Rights  (LADDH)  which  has  members  throughout  Algeria.  The 
LADDH  president  is  a  lawyer  who  speaks  out  publicly  about  the  general  human 
rights  situation.  In  1996  the  LADDH  brought  some  cases  to  the  attention  of  the  au- 
thorities without  effect.  The  LADDH  is  not  allowed  access  to  the  authorities  or  to 
prisons  beyond  the  normal  consultations  allowed  between  a  lawyer  and  client.  Mem- 
bers of  the  LADDH  have  suffered  harassment.  Telephone  service  of  their  President, 
for  example,  was  intermittently  disrupted,  and  he  and  other  LADDH  activists  re- 
ceived death  threats  from  unidentified  callers. 

There  are  two  other  human  rights  groups  in  Algeria.  The  Algerian  League  for 
Human  Rights  (LADH),  an  independent  organization  based  in  Constantino,  is  less 
active.  The  LADH  has  members  throughout  Algeria  who  follow  individual  cases.  It 
issued  a  report  on  the  human  rights  situation  in  April.  The  other  organization,  the 
National  Observatory  for  Human  Rights  (ONDH),  is  a  government-affiliated  body 
which  was  established  by  the  Government  in  1992.  The  ONDH  is  mandated  to  re- 
port human  rights  violations  to  the  authorities.  It  prepares  an  annual  report  with 
recommendations  to  the  Government.  The  1996  report  highlighted  murders  commit- 
ted by  terrorist  groups  but  made  no  mention  of  killings  by  government  forces.  It  did, 
however,  recognize  violations  of  the  law  regarding  detention  of  prisoners.  It  also  rec- 
ommended that  the  Government  reduce  the  frequency  with  which  it  places  journal- 
ists under  judicial  control  (see  Section  2.a.). 
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There  is  an  Amnesty  International  (AI)  chapter  in  Algeria,  but  it  does  not  work 
on  cases  in  Algeria.  An  AI  team  of  foreign  human  ri^ts  monitors  came  to  Algeria 
during  the  year.  The  team  moved  arouna  freely;  however,  it  was  not  allowed  to  visit 

grisons.  The  Government  has  extended  an  invitation  to  the  U.N.  Human  Rights 
iommission  Special  Rapporteur  on  Extrajudicial,  Summary,  or  Arbitrary  Execu- 
tions. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  birth,  race,  sex,  belief,  or  any 
other  personal  or  social  condition.  However,  women  continue  to  face  legal  and  social 
discrimination. 

Women. — Women's  rights  advocates  assert  that  spousal  violence  is  common,  but 
there  are  no  reliable  studies  regarding  its  extent.  There  are  no  laws  to  protect 
women  from  spousal  rajpe  or  abuse.  Battered  women  must  obtain  medical  certifi- 
cation of  the  physical  euects  of  the  attack  before  they  lodge  a  complaint  with  the 
police.  According  to  women's  rights  advocates,  fewer  than  half  of  the  women  at- 
tacked visit  doctors  for  such  certification.  They  also  assert  that  the  police  and  courts 
are  lenient  with  men  accused  of  beating  their  wives.  Women's  rights  groups  had 
great  difficulty  drawing  attention  to  spousal  abuse  as  an  important  social  problem. 

Some  aspects  of  the  law,  and  many  traditional  social  practices,  discriminate 
against  women.  The  1984  Family  Code,  based  in  large  part  on  Islamic  law  or 
Snari'a,  treats  women  as  minors  under  the  legal  guardianship  of  a  husband  or  male 
relative.  A  woman  must  obtain  a  father's  approval  to  marry,  for  example.  Divorce 
is  diflicult  to  obtain  except  in  cases  of  abanaonment  or  the  nusband's  conviction  of 
a  serious  crime.  Husbands  generally  obtain  the  right  to  the  family  home  in  the  case 
of  divorce.  Custody  of  the  children  normally  goes  to  the  mother,  but  she  cannot  en- 
roll them  in  a  particular  school  or  take  them  out  of  the  country  without  the  father's 
authorization. 

The  Family  Code  also  confirms  the  Islamic  practice  of  allowing  a  man  to  marry 
four  wives — a  rare  occurence.  However,  a  wife  may  sue  for  divorce  if  her  husband 
does  not  inform  her  of  his  intent  to  marry  another  wife  prior  to  the  marriage.  Only 
males  are  able  to  confer  citizenship  on  their  children. 

Women  suffer  from  discrimination  in  inheritance  laws;  in  accordance  with  Shari'a 
they  are  entitled  to  a  smaller  portion  of  an  estate  than  male  children  or  even  a  de- 
ceased husband's  brothers.  Women  under  19  years  of  age  cannot  travel  abroad  with- 
out their  husband's  or  father's  permission  (see  Section  2.d.). 

Social  pressure  against  women  pursuing  higher  education  or  a  career  is  strong. 
Women  comprise  only  8  percent  of  the  work  force.  Nonetheless,  women  may  own 
businesses  and  enter  into  contracts;  they  pursue  opportunities  in  government,  medi- 
cine, law,  education,  the  media,  and  even  the  armed  forces.  The  1990  Labor  Law 
bans  sexual  discrimination  in  the  woikplace,  but  Labor  Ministry  inspectors  do  little 
to  enforce  this  law. 

During  the  year.  Islamic  extremists  often  specifically  targeted  women.  For  exam- 
ple, they  killed  wives  of  members  of  security  forces  and  female  French  language 
teachers  (see  Section  l.a.).  Armed  Islamist  groups  reportedly  kidnaped  some  young 
women  in  remote  areas  and  kept  them  as  sex  slaves  for  group  leaders  (see  Section 

I.C.). 

There  are  numerous  small  women's  rights  groups.  Their  main  goals  are  to  foster 
women's  economic  welfare  and  to  amend  aspects  of  the  Family  Law.  No  such 
amendments  have  yet  been  passed. 

Children. — ^The  Government  is  committed  in  principle  to  protecting  children's 
human  rights.  It  provides  free  education  for  children  6  to  15  years  of  age  and  free 
medical  care  for  all  citizens — albeit  in  often  rudimentary  facilities.  The  Ministry  of 
Youth  and  Sports  has  programs  for  children,  but  these  face  serious  funding  prob- 
lems. Legal  experts  maintain  that  the  Penal  and  Family  Codes  do  not  offer  aiildren 
sufficient  protection.  Hospitals  treat  dozens  of  cases  of  child  abuse  every  year,  but 
many  cases  are  unreported.  Laws  against  child  abuse  have  not  led  to  notable  pros- 
ecutions against  offenders. 

People  With  Disabilities. — ^The  Government  does  not  mandate  accessibility  to 
buildings  or  government  services  for  people  with  disabilities.  Public  enterprises, 
downsizing  the  work  force,  generally  ignore  a  law  that  requires  that  they  reserve 
1  percent  of  their  jobs  for  people  with  disabilities.  Social  Security  provides  for  pay- 
ments for  orthopedic  equipment,  and  some  nongovernmental  organizations  do  re- 
ceive limited  government  financial  support.  The  (jovemment  also  tries  to  finance 
specialized  training,  but  this  remains  rudimentary. 

National  / Racial  /  Ethnic  Minorities. — The  Berbers  are  an  ethnic  minority,  cen- 
tered in  the  Kabylie  region.  Berber  nationalists  have  sought  to  maintain  their  own 
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cultural  and  linguistic  identity  while  the  Government's  Arabization  program  contin- 
ues. As  part  of  the  National  Charter  signed  in  September,  the  Government  and  sev- 
eral major  political  parties  agreed  that  the  Berber  culture  and  language  were  one 
of  the  components  of  Algerian  identity.  The  Charter  did  not  meet  the  demands  of 
some  political  groups  that  Berber  be  made  an  ofiicial  language.  In  1995  the  Govern- 
ment established  a  commission  to  study  how  to  promote  teaching  of  the  Berber  lan- 
guage, and  some  elementary  and  him  schools  in  the  Kabylie  region  and  Algiers 
started  teaching  it.  However,  school  administrations  decided  to  suspend  these 
courses  in  September  because  they  lacked  qualified  teachers  and  an  approved  cur- 
riculum. There  are  professorships  in  Berber  language  and  culture  at  the  University 
of  Tizi  Ouzou.  Tlie  government-owned  national  television  station  began  broadcasting 
a  brief,  nightly  news  program  in  Berber  in  May.  Berbers  hold  influential  positions 
in  Government,  the  army,  business,  and  journalism. 

The  Tuaregs,  a  people  of  Berber  orgin,  live  a  nomadic  existence  and  are  relatively 
few  in  number. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  have  the  right  to  establish  trade  unions  of 
their  choice.  About  two-thirds  of  the  labor  force  belongs  to  unions.  There  is  an  um- 
brella labor  confederation,  the  Union  Generale  Des  Travailleurs  Algeriens  (UGTA), 
which  dates  from  the  era  of  a  single  political  party  and  its  affiliated  entities.  The 
UGTA  encompasses  national  syndicates  specializea  by  sector.  There  also  are  cur- 
rently some  autonomous  unions,  such  as  a  Syndicate  of  Air  Algerie  Pilots,  another 
for  airport  technicians,  and  another  for  teachers  in  the  Kabylie. 

Workers  are  required  to  obtain  government  approval  to  establish  a  union.  The 
1990  Law  on  Labor  Unions  requires  the  Labor  Ministry  to  approve  a  union  applica- 
tion within  30  days.  Early  in  1996  a  second  labor  confederation,  the  Autonomous 
Syndicates  Confederation  (CSA),  tried  to  oi^anize  the  autonomous  syndicates,  but 
it  did  not  gain  wide  support  for  this  effort.  It  made  its  application  to  the  Labor  Min- 
istry in  September  1995  but  had  not  received  its  approval  by  the  end  of  1996.  It 
was  allowed  to  function  without  official  status. 

The  law  prohibits  unions  from  associating  with  politicalparties.  The  law  also  pro- 
hibits unions  from  receiving  funds  from  foreign  sources.  The  courts  are  empowered 
to  dissolve  unions  that  engage  in  illegal  activities.  The  labor  union  organized  by  the 
banned  FIS,  the  Syndicate  Islamique  Des  Travailleurs  (SIT),  was  dissolved  in  1992 
because  it  had  no  license. 

Under  the  state  of  emergency,  the  Government  is  empowered  to  require  workers 
in  both  the  public  and  private  sectors  to  stay  at  their  jobs  in  the  event  of  an  unau- 
thorized or  illegal  strike.  According  to  the  1990  Law  on  Industrial  Relations,  work- 
ers may  strike  only  after  14  days  of  mandatory  conciliation,  mediation,  or  arbitra- 
tion. This  law  states  that  arbitration  decisions  are  binding  on  both  parties.  K  no 
agreement  is  reached  in  arbitration,  the  workers  may  legally  strike  after  they  vote 
by  secret  ballot  to  do  so.  A  minimum  of  public  services  must  be  maintained  during 
public  sector  service  strikes. 

The  UGTA  staged  a  2-day  general  strike  in  February  to  protest  the  Government's 
decision  to  cut  wages.  This  was  the  first  nationwide  general  strike  since  1991,  but 
there  were  approximately  400  local  strikes  in  1994  and  about  200  in  1995.  The  num- 
ber of  local  strikes  appeared  to  decrease  further  in  1996,  but  teachers  in  the  Kabylie 
region  staged  a  strike  in  April,  textile  workers  staged  a  strike  in  March,  and  the 
pilots  of  Air  Algerie  held  a  series  of  strikes  in  August  and  September.  University 
teachers  staged  a  strike  that  lasted  from  October  tluough  the  end  of  the  year.  With 
the  exception  of  the  pilots'  and  university  teachers'  strikes,  most  work  stoppages 
ended  quickly  with  mediation  between  company  management  and  the  unions.  Tne 
Government  did  not  invoke  the  state  of  emergency  to  block  strikes.  Some  companies, 
such  as  Air  Algerie,  filed  injunction  appeals  in  court  to  prevent  strikes.  The  courts 
upheld  the  companies'  motions,  and  thereby  denied  the  ri^t  to  strike  in  these  in- 
stances, in  apparent  contravention  of  the  law. 

Air  Algerie  in  September  fired  several  dozen  pilots  who  went  on  strike  in  August. 
It  claimed  that  it  md  so  for  financial  reasons.  Most  of  the  pilots'  syndicate  organiz- 
ers lost  their  jobs.  Air  Algerie  later  offered  all  strikers  their  jobs  again,  but  only 
for  1-year  contracts,  providing  much  less  security  than  their  previous  permanent  po- 
sitions. 

Unions  may  form  and  join  federations  or  confederations,  affiliate  with  inter- 
national labor  bodies,  and  develop  relations  with  foreign  labor  groups.  The  UGTA, 
for  example,  has  contacts  with  French  unions  and  the  American  Federation  of 
Labor-Congress  of  Industrial  Organizations. 

b.  The  Right  to  Organize  ana  Bargain  Collectively. — ^The  law  provides  for  collec- 
tive bargaining  for  all  unions.  The  Government  permits  this  rignt  to  be  practiced. 
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The  UGTA  engaged  in  several  rounds  of  negotiation  with  the  Government  over  wage 
issues.  It  won  concessions  in  February  talks  over  the  issue  of  salary  deductions  and 
it  represented  workers  again  in  three-way  discussions  with  the  Government  and 
business  associations  in  September. 

The  law  prohibits  discrimination  by  employers  against  union  members  and  orga- 
nizers and  provides  mechanisms  for  resolving  trade  union  complaints  of  antiunion 
practices  by  employers.  It  also  permits  unions  to  recruit  members  at  the  workplace. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  in- 
compatible with  the  Constitution's  provisions  on  individual  rights.  The  Penal  Code 
prohibits  compulsory  labor,  and  the  Government  effectively  enforces  the  ban. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  employment 
is  16  years.  Inspectors  from  tne  Ministry  of  Labor  enforce  the  mimmum  employment 
age  by  making  periodic  or  unannounced  inspection  visits  to  public-sector  enter- 

g rises.  They  do  not  effectively  enforce  the  law  in  the  agricultural  or  private  sectors, 
iconomic  necessity  compels  many  children  to  resort  to  informal  emplojrment,  sudi 
as  street  vending. 

e.  Acceptable  Conditions  of  Work. — ^The  law  defines  the  overall  frameworii  for  ac- 
ceptable conditions  of  work  but  leaves  specific  agreements  on  wages,  hours,  and  con- 
ditions of  employment  to  the  discretion  of  employers  in  consultation  with  employees. 
The  Government  fixes  by  decreee  a  guaranteed  monthly  minimum  wage  for  all  sec- 
tors. The  minimum  wage  is  $87  (4,500  dinars)  per  month.  Ministry  of  Labor  inspec- 
tors are  responsible  for  ensuring  compliance  with  the  minimum  wage  regulations, 
although  their  enforcement  is  inconsistent. 

Algeria  has  a  44  hour  workweek  and  well  developed  occupation  and  health  regula- 
tions codified  in  a  1991  decree.  Government  inspectors  do  not  enforce  these  regula- 
tions effectively.  There  were  no  reports  of  workers  being  dismissed  for  removing 
themselves  from  hazardous  working  conditions. 

BAHRAIN 

Bahrain  is  a  hereditary  emirate  with  few  democratic  institutions  and  no  political 
parties.  The  Al  Khalifa  extended  family  has  ruled  Bahrain  since  the  late  18th  cen- 
tury and  dominates  its  society  and  government.  The  Constitution  confirms  the  Amir 
as  hereditanr  ruler.  The  current  Amir,  Shaykh  Isa  Bin  Sulman  Al  Khalifa,  governs 
Bahrain  with  the  assistance  of  a  younger  brother  as  F*rime  Minister,  the  Amir's  son 
as  Crown  Prince,  and  an  appointed  cabinet  of  ministers.  In  1975  the  Government 
suspended  some  provisions  of  Bahrain's  1973  Constitution,  including  those  articles 
relating  to  the  mtional  Assembly,  which  the  Government  disbanded  in  the  same 
year.  Tliere  are  few  judicial  checks  on  the  actions  of  the  Amir  and  his  Government. 
Bahrainis  belong  to  the  Shi'a  and  Sunni  sects  of  Islam,  with  the  Shi'a  comprising 
over  two-thirds  of  the  indigenous  population.  The  Sunnis  predominate  because  the 
ruling  family  is  Sunni  and  is  supported  by  the  armed  forces,  the  security  service, 
and  powerful  Sunni  and  Shi'a  merchant  families.  Bahrain  experienced  considerable 
political  unrest  throughout  the  year,  including  bomb  and  arson  attacks  on  public 
and  private  property. 

The  Ministry  of  Interior  is  responsible  for  public  security.  It  controls  the  Public 
Security  Force  (police)  and  the  extensive  Security  Service,  which  are  responsible  for 
maintaining  internal  order.  The  Bahrain  Defense  Force  (BDF)  is  responsible  for  de- 
fending against  external  threats;  however,  during  the  year  it  was  called  upon  to 
deal  with  civil  unrest.  The  security  forces  committed  numerous  serious  human 
rirfits  abuses. 

Bahrain  has  a  mixed  economy,  with  government  domination  of  many  basic  indus- 
tries, including  the  important  oil  and  aluminum  industries.  Possessing  limited  oil 
and  natural  gas  reserves,  Bahrain  is  intensifying  efforts  to  diversify  its  economic 
base  and  has  attracted  companies  doing  business  in  banking,  financial  services,  oil- 
field services,  and  light  manufacturing.  The  (Jovemment  has  used  its  modest  oil 
revenues  to  build  an  advanced  transportation  and  telecommunications  infrastruc- 
ture. Bahrain  has  become  a  regional  financial  and  business  center.  Tourism,  par- 
ticularly via  the  causeway  linking  Bahrain  to  Saudi  Arabia,  is  also  a  significant 
source  of  income.  . 

TTie  Government's  human  rights  record  worsened  in  1996.  The  main  human  rights 
problems  continue  to  include  the  denial  of  the  right  of  citizens  to  change  their  gov- 
ernment; political  and  other  extrajudicial  killings;  torture;  deteriorating  prison  con- 
ditions; aroitraiy  arrest  and  incommunicado  detention;  involuntary  exile;  limitations 
on  or  the  denial  of  the  right  to  a  fair  public  trial,  especially  in  the  Security  Court; 
infringements  on  citizens   right  to  privacy;  and  restrictions  on  freedom  of  speech. 
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press,  assembly,  association,  and  worker  rights.  Domestic  violence  against  women 
and  discrimination  based  on  religion,  ethnicity,  and  sex  remain  problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  Integrity  of  the  Person,  Including  Freedom  From: 

a.  PoliticcU  and  Other  Extrajudicial  Killing. — During  the  year,  in  an  effort  to  con- 
trol civil  (Usturbances,  measures  taken  by  the  police  and  security  forces  resulted  in 
the  deaths  of  five  persons.  In  at  least  one  case,  the  police  may  have  beaten  to  death 
a  young  man  in  custody.  Most  of  the  deaths  occurred  when  police  used  force  on 
crowds  of  antigovemment  demonstrators. 

On  January  5,  during  a  peaceful  demonstration  in  the  Al-Qafool  area  of  downtown 
Manama,  security  forces  snot  an  unidentified  16-year-old  male  in  the  leg  who  was 
then  fatally  struck  by  a  vehicle  when  he  attempted  to  flee  the  scene.  On  May  3, 
Fadhel  Abbas  Marhoon  of  the  village  of  Karzakkan  was  fatally  shot  by  a  patrolling 
BDF  unit.  On  July  2,  17-year-old  Ali  Taher  was  shot  and  kiUed  by  security  forces 
during  a  demonstration  in  Sitra.  On  July  23,  53-year-old  Zahra  Kadhem  Ali  report- 
edly suffered  a  fatal  heart  attack  when  security  forces  arrived  at  her  home  in  Bani 
Jamrah  to  arrest  her  adolescent  son.  On  August  15,  19-year-old  Seyed  Ali  Amin 
from  the  village  of  Karbabad  died  in  police  custody,  reportedly  after  being  beaten 
and  tortured  £iring  interrogation  at  the  police  station  in  the  village  of  Khamis.  To 
date  the  Government  hsis  not  investigatea  or  prosecuted  any  police  or  security  force 
personnel  for  these  incidents. 

Seven  expatriate  laborers  died  on  March  14  when  antigovemment  protesters  bar- 
ricaded them  in  a  restaurant  in  the  village  of  Sitra  and  set  the  building  on  fire.  One 
expatriate  was  also  killed  under  similar  circumstances  in  a  separate  arson  attack 
in  September. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Torture  and  other  cruel,  inhuman,  or  degrading  treatment  or  punishment  are  pro- 
hibited by  law.  There  are  credible  reports,  however,  that  prisoners  often  are  beaten, 
both  on  the  soles  of  their  feet  and  about  the  face  and  head,  burned  with  cigarettes, 
forced  to  endure  long  periods  without  sleep,  and  in  some  cases  are  subjected  to  elec- 
tric shock.  At  least  one  death  probably  occurred  as  a  result  of  torture  during  deten- 
tion (see  Section  l.a.).  The  Government  has  difiiculty  in  rebutting  allegations  of  tor- 
ture and  of  other  cruel,  inhuman,  or  degrading  practices  because  it  permits  incom- 
municado detention  and  detention  without  trim.  There  were  no  known  instances  of 
authorities  being  punished  for  human  rights  abuses  committed  either  this  year  or 
in  any  previous  year. 

Opposition  and  human  ri^ts  groups  allege  that  the  security  forces  sometimes 
threaten  female  detainees  with  rape  and  inflict  other  sexual  abuses  and  harassment 
on  them  while  they  are  in  custody.  These  allegations  are  difficult  either  to  confirm 
or  deny. 

One  death  and  one  injury  resulted  from  opposition  bombing  attacks  on  hotels  and 
businesses  in  1996.  On  June  30,  a  man  was  killed  when  an  explosive  device  he  was 
allegedly  planting  at  a  banking  site  detonated  prematurely.  On  March  19,  a  female 
employee  was  severely  injured  when  an  explosive  device  detonated  at  a  downtown 
hotel. 

Prison  conditions  are  reportedly  deteriorating.  There  are  credible  reports  that,  be- 
cause of  overcrowding,  the  Government  is  now  experiencing  difficulties  in  providing 
prisoners  with  adequate  sanitation,  sleeping  areas,  food,  water,  and  health  care. 

At  the  Government's  invitation,  the  International  Committee  of  the  Red  Cross 
(ICRC)  sent  a  delegation  to  inspect  the  prisons  in  November.  ICRC  inspections  are 
reportedly  to  continue  into  1997. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  1974  Constitution  stated  that  "no 
person  shall  oe  arrested,  detained,  imprisoned,  searched  or  compelled  to  reside  in 
a  specified  place  *  *  *  except  in  accordance  with  the  provisions  of  the  law  and 
under  the  supervision  of  the  judicial  authorities."  In  practice,  however,  in  matters 
regarding  arrest,  detention,  or  exile,  the  1974  State  Security  Act  takes  precedence. 
Under  the  State  Security  Act,  persons  may  be  detained  for  up  to  3  years  without 
trial  for  engaging  in  activities  or  making  statements  regarded  as  a  threat  to  the 
broadly  defined  concepts  of  national  harmony  and  security,  and  the  Government 
continued  to  arbitrarily  arrest  and  detain  citizens.  In  March  the  scope  of  the  State 
Security  Act  of  1974  was  expanded  to  include  any  case  involving  arson,  explosions, 
or  attacks  on  persons  at  their  place  of  emplojnment  or  because  oi  the  nature  of  their 
work.  Detainees  have  the  right  to  appeal  such  detentions  after  a  period  of  3  months 
and,  if  the  appeal  is  denied,  every  6  months  thereafter  from  the  date  of  the  original 
detention. 
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Government  security  forces  used  the  State  Security  Act  regularly  during  1996  to 
detain  persons  believed  by  the  Government  to  be  engaging  in  antiregime  activities, 
as  well  as  those  attempting  to  exercise  their  ri^^t  oi  free  speech,  association,  or 
other  rights  deemed  to  be  in  opposition  to  the  Government.  Activities  that  can  also 
lead  to  detention,  questioning,  warning,  or  arrest  bv  the  security  forces  include: 
membership  in  illegal  organizations  or  those  deemed  subversive;  painting 
antiregime  slogans  on  walls;  joining  antigovemment  demonstrations;  possessing  or 
circulating  antire^me  writings;  preaching  sermons  considered  by  the  Government 
to  have  an  antiregime  political  tone;  and  harboring  or  associating  with  persons  com- 
mitting such  acts. 

In  addition  to  overseeinjg  the  security  service  and  police,  the  Ministry  of  Interior 
also  controls  the  Office  oithe  Public  Prosecutor,  whose  officers  initially  determine 
whether  sufficient  evidence  exists  to  continue  to  hold  a  prisoner  in  investigative  de- 
tention. The  Ministry  is  responsible  for  all  aspects  of  prison  administration.  In  the 
early  stages  of  detention,  prisoners  and  their  attorneys  have  no  recourse  to  any  au- 
thority outside  the  Ministry  of  Interior.  The  authorities  rarely  permit  visits  to  in- 
mates who  are  incarcerated,  for  security-related  offenses  and  such  prisoners  may  be 
held  inconununicado  for  months,  sometimes  years.  Prisoners  detamed  for  criminal 
offenses,  however,  generally  may  receive  visits  from  family  members,  usually  once 
a  month. 

The  number  of  women  detained  for  questioning  or  placed  under  arrest  for 
antigovemment  offenses  increased  during  1996.  However,  credible  sources  within 
the  legal  profession  state  that  the  authorities  do  not  as  a  rule  hold  women  in  deten- 
tion for  long  periods. 

Security  lorces  are  estimated  to  have  held  over  3,000  people  in  detention  in  1996, 
including  some  who  were  arrested,  released,  and  then  arrested  again.  At  year's  end, 
as  -many  as  1,500  detainees  still  remained  in  detention. 

Abdul  Amir  Al-Jamri,  a  prominent  Shi'a  cleric,  longtime  opposition  activist,  and 
one  of  the  original  14  signers  of  the  1994  petition  to  the  Amir  calling  for  the  restora- 
tion of  the  National  Assembly,  was  arrested  on  January  21  and  remains  in  deten- 
tion. Al-Jamri  is  accused  of  committing  a  wide  variety  of  security-related  crimes,  in- 
cluding treason.  Several  other  Shi'a  clerics  associated  with  Al-Jamri,  including 
Abdul  Wahab  Hussein,  Hassan  Mushaimaa,  Hassan  Sultan,  Ali  Bin  Ahmed  Al- 
Jedhafsi,  and  Haji  Hassan  Jarallah,  were  also  arrested  in  January  and  remain  in 
detention. 

While  the  authorities  reserve  their  right  to  use  exile  and  the  revocation  of  citizen- 
ship to  punish  individuals  suspected  of,  or  convicted  of,  antiregime  activity,  there 
were  no  reports  of  exile  orders  issued  in  1996.  In  the  past,  the  Grovemment  has  re- 
voked the  citizenship  of  nationals  who  are  considered  security  threats.  The  Govern- 
ment considers  these  individuals  to  have  forfeited  their  nationality  under  the  Citi- 
zenship Act  of  1963  because  they  accepted  foreign  citizenship  or  passports,  or  en- 
gaged in  antiregime  activities  abroad.  Bahraini  emigre  groups  and  their  local  con- 
tad.s  have  challenged  this  practice,  arguing  that  the  Government's  revocation  of  citi- 
zenship without  due  process  violates  Bahrain's  1973  constitution.  According  to  the 
emigre  groups,  as  many  as  500  Bahrainis  continue  to  live  in  exile.  This  figure  in- 
clu^s  lx)th  those  prohibited  from  returning  to  Bahrain  and  their  family  members 
who  voluntarily  live  abroad  with  them. 

During  the  year  the  Government  released  over  150  persons  detained  in  connection 
with  antigovemment  activities. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary; however,  the  courts  are  subject  to  government  pressure  regarding  sentencing 
and  appeals. 

The  civil  and  criminal  legal  system  consists  of  a  complex  mix  of  courts,  based  on 
diverse  legal  sources  including  Sunni  and  Shi'a  Shari'a  (Islamic  law),  tribal  law,  and 
other  civil  codes  and  regulations.  The  1974  State  Security  Act  created  a  separate, 
closed  security  court  system  which  was  given  wider  jurisdiction  in  cases  of 
antigovemment  activity  and  was  expanded  from  one  to  three  courtrooms. 

Tlie  Bahrain  Defense  Force  maintains  a  separate  court  system  for  military  per- 
sonnel accused  of  ofTenses  under  the  Military  Code  of  Justice.  Military  courts  do  not 
review  cases  involving  civilian  criminal  or  security  offenses. 

Defense  attorneys  are  appointed  by  the  Ministry  of  Justice  and  Islamic  Affairs. 
Some  attorneys  and  family  members  involved  in  politically  sensitive  criminal  cases 
complained  that  the  Government  can  and  has  interfered  with  court  proceedings  to 
influence  the  outcome  or  to  prevent  judgments  from  being  carried  out.  There  are 
periodic  allegations  of  corruption  in  the  judicial  system. 

In  past  cases,  the  Amir,  the  Prime  Minister,  and  other  senior  government  officials 
have  all  lost  civil  cases  brought  against  them  by  private  citizens.  The  courts  ordered 
these  judgments  to  be  carried  out.  Members  of  the  ruling  Al  Khalifa  family  are  well 
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represented  in  the  judiciary  and  do  not  generally  excuse  themselves  from  cases  in- 
volving the  interests  of  the  regime. 

A  person  arrested  may  be  tried  in  an  ordinary  criminal  court  or,  if  recommended 
by  the  prosecution,  in  tne  Security  Court.  Ordinary  civil  or  criminal  trials  provide 
procedural  guarantees  for  an  open  trial,  the  right  to  counsel  (with  legal  aid  avail- 
able when  necessary),  and  the  right  to  appeal.  Criminal  court  proceedings  generally 
do  not  appear  to  discriminate  against  women,  children,  or  minority  groups.  How- 
ever, there  is  credible  evidence  that  persons  accused  of  antigovemment  crimes  and 
tried  in  the  criminal  courts  were  denied  fair  trials.  The  accused  are  not  permitted 
to  speak  with  an  attorney  until  their  appearance  before  the  judge  at  the  preliminary 
hearing.  Trials  in  the  criminal  courts  for  antiregime  activities  were  held  in  secret. 

Security  cases  are  tried  in  secret  by  the  Supreme  Court  of  Appeal,  sitting  as  the 
Security  Court.  Family  members  are  usually  not  permitted  in  the  court  until  the 
final  verdict  is  rendered.  Procedures  in  the  security  courts  do  not  provide  for  even 
the  most  basic  safeguards.  The  Security  Court  is  exempt  from  adhermg  to  the  proce- 
dural guarantees  oithe  Penal  Code.  Eiefendants  may  be  represented  By  counsel  but 
seldom  see  their  attorneys  before  the  actual  day  of  arraignment.  Convictions  may 
be  based  solely  on  confessions  and  police  evidence  or  testimony  that  may  be  intro- 
duced in  secret.  There  is  no  discovery.  Defense  lawyers  complain  that  they  are  rare- 
ly given  sufficient  time  to  develop  witnesses.  There  is  no  right  to  judicial  review  of 
the  legality  of  arrests.  There  is  no  judicial  appeal  of  a  State  Security  Court  verdict, 
but  the  defendant  may  request  clemency  from  the  Amir.  Over  117  Security  Court 
convictions  were  publicly  acknowledged  by  the  Government  by  year's  end,  compared 
with  fewer  than  50  the  previous  year. 

The  number  of  political  prisoners  is  diflicult  to  determine  because  the  Govern- 
ment does  not  release  data  on  security  cases,  such  cases  are  not  tried  in  open  court, 
and  visits  to  prisoners  convicted  of  security  offenses  are  severely  restricted.  The 
Government  denies  that  there  are  any  political  prisoners,  claiming  that  all  inmates 
incarcerated  for  committing  security  offenses  were  properly  convicted  of  subversive 
acts  such  as  espionage,  espousing  or  committing  violence,  or  belonging  to  terrorist 
organizations. 

In  accordance  with  tradition,  the  Government  releases  and  grants  amnesty  to 
some  prisoners,  including  individuals  imprisoned  for  political  activities,  on  major 
holidays.  The  Government  pardoned  over  100  prisoners  in  May  during  the  Eid  Al- 
Adha  holiday. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Under 
the  law,  the  Ministry  of  Interior  is  empowered  to  authorize  entry  into  private  prem- 
ises without  specific  judicial  intervention.  Domestic  and  international  telephone 
calls  and  correspondence  are  subject  to  monitoring.  Police  informer  networks  are  ex- 
tensive and  sophisticated. 

During  the  year,  the  Government  infringed  on  citizens'  right  to  privacy  on  a 
broad-scale,  using  illegal  searches  and  arbitrary  arrests  as  tactics  to  control  political 
unrest.  Security  forces  routinely  raided  villages  at  night,  entered  private  homes 
without  warrants,  and  took  into  custody  residents  who  were  suspected  of  either  par- 
ticipating in  or  having  information  regarding  antigovemment  activities.  While  con- 
ducting these  raids,  security  forces  frequently  confiscated,  damaged,  or  destroyed 
personal  property  for  which  owners  were  not  compensated  by  the  Government.  Secu- 
rity forces  also  regularly  set  up  checkpoints  at  tne  entrances  to  villages,  recpiiring 
vehicle  searches  and  proof  of  identity  from  anyone  seeking  to  enter  or  exit.  In  many 
villages,  although  there  were  no  official  curfews,  security  forces  routinely  arrested 
villagers  who  ventured  outside  their  residences  after  sundown.  On  one  occasion,  at 
least  two  villages  were  locked  down  completely  by  security  forces,  with  residents  un- 
able to  enter  or  leave  for  several  days.  For  a  period  of  months  in  the  early  part  of 
the  year,  the  Government  disabled  all  public  telephones  to  prevent  outside  commu- 
nications. The  Government  generally  jams  either  in  whole  or  in  part  foreign  broad- 
casts that  carry  antigovemment  programming  or  commentary.  In  May  the  authori- 
ties jammed  a  satelUte  transmission  of  the  British  Broadcasting  Corporation  (BBC) 
program  Assignment  because  it  contained  a  report  on  the  political  unrest  that  was 
critical  of  the  Government.  A  government-controlled  proxy  prohibits  user  access  to 
Internet  sites  considered  to  be  antiregime  or  anti-Islamic  (see  Section  2.a.). 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^While  the  Constitution  provides  for  the  right 
'ix)  express  and  propagate  opinions,"  Bahrainis  are  not,  in  practice,  free  to  express 
public  opposition  to  the  Government  in  speech  or  writing.  Press  criticism  of  ruling 
lamily  personalities  and  of  government  policy  regarding  certain  sensitive  subjects — 
such  as  sectarian  unrest  and  the  dispute  with  Qatar  over  the  Hawar  Island.s — are 
strictly  prohibited.  However,  local  press  coverage  and  commentary  on  international 
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issues  is  open,  and  discussion  of  local  economic  and  commercial  issues  is  also  rel- 
atively unrestricted.  Many  individuals  express  critical  opinions  openly  on  domestic 
political  and  social  issues  in  private  settings  but  do  not  do  so  to  leading  government 
officials  or  in  public  forums. 

The  Information  Ministry  exercises  sweeping  control  over  all  local  media.  Bah- 
rain's newspapers  are  privately  owned  but  routinely  exercise  self-censorship  of  sto- 
ries on  sensitive  topics.  In  January  the  Government  changed  its  policy  of  withhold- 
ing information  from  the  public  regarding  incidents  of  unrest  and  permitted  more, 
albeit  slanted,  articles  to  be  published  in  the  local  press.  The  Government  does  not 
condone  unfavorable  coverage  of  its  domestic  policies  by  the  international  media  and 
h£i8  occasionally  revoked  the  press  credentials  of  offending  journalists.  Since  the 
Ministry  also  sponsors  foreign  journalists'  residence  permits,  tnis  action  can  lead  to 
deportation.  There  were  no  deportations  of  journalists  during  the  year.  Ahmed  Al- 
Shamlan,  a  local  colunmist  and  attorney,  was  jailed  in  February  for  his 
antigovemment  writings  but  was  released  in  Apnl  wnen  the  charges  against  him 
were  dropped.  The  Government  generally  afforded  foreign  journalists  access  to  Bah- 
rain and  did  not  limit  their  contacts  on  the  island,  nor  did  they  penalize  reporters 
afterward  for  unfavorable  stories. 

The  State  owns  and  operates  all  radio  and  television  stations.  Radio  and  tele- 
vision broadcasts  in  Arabic  and  Farsi  from  neighboring  countries  and  Egypt  can  be 
received  without  interference.  International  news  services,  however,  including  the 
Associated  Press,  United  Press  International,  and  Agence  France  Presse,  frequently 
complain  about  press  restrictions.  The  Cable  News  Network  is  available  on  a  24- 
hour  basis  by  subscription  and  the  BBC  world  news  service  is  carried  on  a  locid 
channel  24  hours  a  day  free-of-charge.  However,  the  Government  generally  jams 
wholy  or  partially  foreign  broadcasts  that  carry  antigovemment  programming  or 
commentary  (see  Section  l.f.). 

Many  senior  government  officials,  ruling  family  members,  and  major  hotels  use 
satellite  dishes  to  receive  international  broadcasts,  as  do  well-to-do  private  citizens. 
The  Ministry  of  Information  closely  controls  access  to  satellite  dishes,  and  the  im- 
portation or  installation  of  dishes  without  prior  government  approval  is  illegal. 

The  Internet  system  was  introduced  to  bahrain  through  the  National  Telephone 
Company  (Batelco)  in  1995.  The  number  of  users  more  than  doubled  during  1996. 
A  ^vemment-controlled  proxy  prohibits  user  access  to  sites  considered  to  be 
antiregime  or  anti-Islamic,  but  e-mail  access  to  information  i^  unimpeded,  although 
it  may  be  subject  to  monitoring. 

Although  there  are  no  formal  regulations  limiting  academic  freedom,  as  a  prac- 
tical matter  academics  try  to  avoid  contentious  political  issues.  In  1996  the  Govern- 
ment introduced  a  new  university  admissions  policy  that  appears  to  favor  Sunnis 
and  others  who  pose  no  question  of  loyalty  and  security,  rather  than  focusing  only 
on  professional  experience  and  academic  qualiiications.  This  policy  was  accompanied 
by  a  major  shakeup  in  the  university's  administration  that  removed  many  Shi'a 
from  semor-level  positions. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Despite  the  Constitution's  pro- 
vision for  the  rig^t  of  free  assembly,  the  Government  prohibits  all  public  political 
demonstrations  and  meetings  and  controls  religious  gatherings  that  may  take  on  po- 
litical overtones.  Unauthorized  public  gatherings  of  more  than  five  persons  are  pro- 
hibited by  law.  The  Government  monitors  gatherings  that  might  take  on  a  political 
tone  and  frequently  disperses  such  meetings. 

On  a  regular  basis  from  January  through  July,  the  security  forces  used  tear  gas, 
rubber  bullets,  and,  occasionedly,  live  ammunition  to  disperse  gatherings  during 
which  protesters  called  for  the  reestablishment  of  an  elected  parliament  and  the  re- 
lease of  prisoners;  objected  to  Al  Khalifa  rule;  denounced  pohce  brutality;  protested 
foreigners  in  the  security  forces  and  in  the  labor  force;  and  demanded  increased  em- 
ployment opportunities.  After  each  of  these  incidents,  suspected  leaders  and  active 
participants  were  arrested. 

The  Government  prohibits  political  parties  and  organizations.  Some  professional 
societies  and  social/sports  clubs  have  traditionally  served  as  forums  for  discreet  po- 
litical discussion,  but  they  are  restricted  by  law  from  engaging  in  political  activity. 
Only  the  Bahraini  Bar  Association  has  been  granted  an  exemption  to  the  re£[ulation 
requiring  all  associations  to  state  in  their  constitutions  that  they  will  refrain  from 
political  activity.  The  Bar  Association  successfully  argued  that  a  lawyer's  profes- 
sional duties  may  require  certain  political  actions,  such  as  interpreting  legislation 
or  participating  in  a  politically  sensitive  trial.  Other  organized  discussions  and 
meetings  are  still  actively  discouraged.  Permits  are  required  for  most  public  gather- 
ings, and  permission  is  not  routinely  granted. 

c.  Freedom  of  Religion. — ^The  population  is  overwhelmingly  Muslim  and  Islam  is 
the  state  religion-  However,  Christians  and  other  non-Muslims,  including  Jews,  Hin- 
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du8,  and  Baha'is  are  free  to  practice  their  religion,  maintain  their  own  places  of  wor- 
ship and  may  display  the  sumbols  of  their  religion.  Bibles  and  other  Christian  publi- 
cations are  msplayed  and  sold  openly  in  local  bookshops,  which  also  sell  Islamic  and 
other  religious  literature.  Some  small  groups  worship  in  their  homes.  Notables  from 
virtually  every  religion  «md  denomination  visit  Bahrain  and  frequently  meet  with 
government  and  civic  leaders.  Religious  tracts  of  all  Islamic  sects,  cassettes  of  ser- 
mons delivered  by  Muslim  preachers  from  other  countries,  and  publications  of  other 
religions  are  readily  available. 

Proselytizing  by  non-Muslims  is  discouraged,  anti-Islamic  writings  prohibited,  and 
conversions  from  Islam  to  other  religions,  while  not  illegal,  are  not  well  tolerated 
by  society. 

Both  Sunni  and  Shi'a  sects  are  subject  to  governmental  control  and  monitoring. 
During  the  months  of  January  and  Februaiy,  the  Government  closed  mosques  and 
matams  (Shi'a  community  centers)  in  certain  locations  to  prevent  religious  leaders 
from  delivering  political  speeches  during  their  Friday  prayers  and  sermons.  There 
are  also  reports  that  security  forees  entered  several  religious  facilities  and  removed 
communication  equipment,  such  as  computers,  printers,  and  facsimile  machines, 
that  were  alleged  to  be  used  to  further  political  unrest.  In  March  the  Government 
established  the  High  Council  for  Islamic  Affairs  which  includes  among  its  functions 
review  and  approval  of  all  clerical  appointments  within  both  the  Sunni  and  Shi'a 
communities  and  program  oversight  for  all  citizens  studying  religion  abroad.  The 
Council  is  still  awaiting  several  key  appointments  and  has  yet  to  issue  any  direc- 
tives. Public  religious  events,  most  notably  the  large  annual  commemorative 
marches  by  Shi'a,  are  permitted  but  are  closely  watched  by  the  police.  There  are 
no  restrictions  on  the  number  of  citizens  permitted  to  make  pilgrimages  to  Shi'a 
shrines  and  holy  sites  in  Iran,  Iraq,  and  Syria.  However,  owing  to  conditions  in  Iraq, 
very  few  citizens  make  pilgrimages  there.  The  Government  monitors  travel  to  Iran 
and  scrutinizes  carefully  those  who  choose  to  pursue  religious  study  there.  Travel 
to  Iran  for  pilgrimages,  business  trips,  tourism,  and  fanmy  visits,  however,  is  not 
forbidden. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  are  free  to  move  within  the  country  and  change  their  place  of 
residence  or  woric.  Passports,  however,  may  be  denied  on  political  grounds.  Approxi- 
mately 3  percent  of  the  indigenous  population,  the  "bidoon,"  or  stateless  persons, 
mostly  Persian-origin  Shi'a,  do  not  have  passports  and  cannot  readily  obtain  them, 
although  they  may  be  issued  travel  documents  as  Bahraini  residents  (see  Section 
5).  About  150  Sunni  bidoon,  mostly  from  the  Arabian  Peninsula,  were  granted  citi- 
zenship in  1995,  and  about  15  Egyptian  citizens  resident  in  BsJirain  also  received 
citizenship. 

Citizens  living  abroad  who  are  suspected  of  political  or  criminal  offenses  may  face 
arrest  and  trial  upon  return  to  Bahrain.  Under  the  1963  Citizenship  Law,  the  Gov- 
ernment may  reject  applications  to  obtain  or  renew  passports  for  reasonable  cause, 
but  the  applicant  has  the  right  to  appeal  such  decisions  before  the  High  Civil  Court. 
The  Government  has  also  issued  temporary  passports,  good  for  one  trip  within  a 
year,  to  individuals  whose  travel  it  wisnes  to  control  or  whose  claim  to  Bahraini  na- 
tionality is  questionable.  Noncitizen  residents,  including  Bidoon  of  Iranian  origin, 
may  also  obtain  Bahraini  laissez  passers,  usually  valid  for  2  years  and  renewable 
at  Bahraini  embassies  overseas.  Laissez  passer  holders  also  require  visas  to  reenter 
Bahrain. 

Bahrain  does  not  usually  accept  refugees  due  to  its  small  size  and  limited  re- 
sources.. In  practice,  however,  remgees  who  arrive  in  Bahrain  are  not  repatriated 
to  countries  from  which  they  have  fled.  Many  Iranian  emigres  who  fled  Iran  after 
the  Iranian  revolution  have  been  granted  permission  to  remain  in  Bahrain,  but  they 
have  not  been  granted  citizenship.  Although  the  Government  cooperates  with  the 
U.N.  High  Commissioner  for  Remgees  to  the  maximun  extent  possible,  it  has  not 
formulated  a  formal  policy  regarding  refugees,  asylees,  or  first  asylum. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment. 
Citizens  do  not  have  the  right  or  ability  peacefully  to  change  their  government 
or  their  political  system,  and  political  activity  is  strictly  controlled  by  tne  Govern- 
ment. Since  the  dissolution  of  the  National  Assembly  in  1975,  there  have  been  no 
formal  democratic  political  institutions.  The  Government  permits  neither  political 
parties  nor  opposition  organizations.  The  Prime  Minister  makes  all  appointments  to 
the  Cabinet.  AH  other  government  positions  are  filled  by  the  relevant  ministries. 
About  one-third  of  the  cabinet  ministers  are  Shi'a  Muslim,  although  they  do  not 
hold  security-related  ofiices.  The  ordinary  citizen  may  attempt  to  influence  govern- 
ment decisions  through  submission  of  personal  written  petitions  and  informal  con- 
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tact  with  senior  officials,  including  appeals  to  the  Amir,  the  Prime  Minister,  and 
other  officials  at  their  regularly  scheduled  public  audiences,  called  majlises. 

In  1992  the  Amir  establish  by  decree  a  Consultative  Council  (Majlis  Al-Shura.) 
Its  members  tire  evenly  divided  between  Sunni  and  Shi'a  and  are  appointed  by  the 
Amir.  They  are  selected  to  represent  major  constituent  groups,  including  representa- 
tives from  the  business,  labor,  professional,  and  religious  communities.  There  are  no 
members  of  the  ruling  Al  IQialifa  family  or  religious  extremists  in  the  Majlis.  In 
September  two  Amiri  decrees  amended  the  Council's  structure  and  mandate  to  allow 
for  an  expanded  membership — from  30  to  40 — and  increased  powers,  including  de- 
bate on  issues  not  submitted  to  it  by  the  Cabinet.  The  Majlis  may  also  summon  cab- 
inet ministers  to  answer  questions,  but  its  recommendations  are  not  binding  on  the 
Government.  The  Majlis  held  its  fourth  session  from  October  1995  to  June  1996  and 
began  a  new  session  on  October  1.  The  chairman  is  a  prominent  Shi'a  who  formerly 
was  Minister  of  Transport  and  Communications. 

In  1996  the  Majlis  debated  a  number  of  contentious  social  and  economic  issues, 
including  unemployment,  labor  policy,  and  education,  drafting  proposals  on  these 
and  other  subjects  for  government  consideration.  According  to  the  Speaker  of  the 
Majlis,  the  Government  responded  positively  to  the  majority  of  the  Majlis's  rec- 
ommendations by  incorporating  them  into  legislation  or  by  taking  other  appropriate 
actions. 

There  are  no  women  in  either  the  Consultative  Council  or  at  the  ministerial  levels 
of  government.  The  majority  of  women  who  choose  to  work  in  government  are  in 
a  support  capacity  and  only  a  few  have  managed  to  attain  senior  positions  within 
their  respective  ministries  or  agencies. 

Section  4.  Government  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigations of  Alleged  Violations  of  Human  Rights 

There  are  no  local  human  rights  organizations.  Because  of  the  restrictions  on  free- 
dom of  association  and  expression,  any  independent,  domestically  based  investiga- 
tion or  public  criticism  of  the  Government's  human  rights  policies  faces  major  obsta- 
cles. A  number  of  groups  based  abroad  claim  to  report  on  Bahraini  human  rights 
violations.  These  include  the  Damascus-based  Committee  for  the  Defense  of  Human 
Rights  in  Bahrain,  the  London-based  Bahrain  Freedom  Movement  and  the  Islamic 
Front  for  the  Liberation  of  Bahrain,  and  the  Copenhagen-based  Bahrain  Human 
Ri^ts  Organization,  formerly  the  Committee  for  the  Defense  of  Political  Prisoners 
in  Bahrain.  These  groups  are  composed  of  small  numbers  of  emigres  living  in  self- 
imposed  exile  and  reportedly  receive  funding  from  sources  hostile  to  the  Govern- 
ment. They  are  viewed  by  many  local  observers  as  espousing  a  political,  rather  than 
a  purely  human  rights,  agenda. 

The  Government  maintains  that  it  is  not  opposed  to  visits  in  good  faith  by  bona 
fide  human  rights  organizations  and  has  engaged  in  dialog  with  the  International 
Committee  of  the  Red  Cross  and  Amnesty  International  (Al).  In  practice,  however, 
international  human  rights  organizations  have  found  it  difficult  to  conduct  activities 
in  Bahrain.  In  October  the  Government  invited  the  ICRC  to  undertake  inspections 
of  Bfihrain's  prisons,  reportedly  on  the  grounds  that  the  ICRC's  findings  would  not 
be  made  public.  TTie  inspections  have  been  under  way  since  November  and  are  ex- 
pected to  continue  into  early  1997. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  states  that  "liberty,  equality,  security,  tranquility,  education,  so- 
cial solidarity,  and  equal  opportunities  for  citizens  shall  be  pillars  of  society  assured 
by  the  State."  It  further  states  that  every  citizen  shall  have  the  right  to  medical 
care,  welfare,  education,  property,  capital,  and  work.  In  practice,  however,  these 
rights  are  unevenly  protected,  depending  on  the  individual's  social  status,  ethnicity, 
or  sex. 

Women. — Violence  against  women  occurs,  but  incidents  are  usually  kept  within 
the  family.  In  general  there  is  little  public  attention  to,  or  discussion  of,  violence 
against  women.  No  (jovemment  policies  explicitly  address  violence  against  women. 
Women's  groups  and  health  care  professionals  state  that  spouse  abuse  is  common, 
particularly  in  poorer  communities.  There  are  very  few  known  instances  of  Bahraini 
women  seeking  legal  redress  for  violence.  Anecdotal  evidence  suggests  that  the 
courts  are  not  receptive  to  such  cases. 

Cases  are  not  uncommon  of  foreign  women  working  as  domestic  servants  who 
have  been  beaten  or  sexually  abused.  Numerous  cases  have  been  reported  to  local 
embassies  and  the  police.  Most  victims,  however,  are  too  intimidated  to  sue  their 
employers.  Those  who  do  so  appear  to  be  received  sympathetically  in  the  courts. 
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Islamic  law  (Shari'a)  governs  the  legal  ricrhts  of  women.  Speciflc  rights  vary  ac- 
cording to  Shi'a  or  Sunm  interpretations  of  Islamic  law,  as  determined  by  the  indi- 
vidual^ faith,  or  by  the  court  in  which  various  contracts,  including  meuriage,  have 
been  made. 

While  both  Shi'a  and  Sunni  women  have  the  right  to  initiate  a  divorce,  religious 
courts  may  refiise  the  request.  Although  local  religious  courts  may  grant  a  divorce 
to  Shi'a  women  in  routine  cases,  occasionally  Shi'a  women  seeking  divorce  under  un- 
usual circumstances  must  travel  outside  oi  Bahrain  to  seek  a  higher  ranking  opin- 
ion than  is  available  in  Bahrain.  Women  of  either  sect  may  own  and  inherit  prop- 
erty and  may  represent  themselves  in  all  public  and  legal  matters.  In  the  absence 
of  a  direct  male  heir,  Shi'a  women  may  inherit  all  property.  In  contrast,  Sunni 
women — in  the  absence  of  a  direct  male  heir — inherit  omv  a  portion;  the  balance 
is  divided  among  brothers,  uncles,  and  male  cousins  of  the  deceased. 

In  the  event  oT  divorce,  the  courts  routinely  grant  Shi'a  and  Sunni  women  custody 
of  daughters  under  the  age  of  9  and  sons  under  age  7,  although  custody  usually  re- 
verts to  the  father  once  the  children  reach  those  respective  ages.  In  all  cir- 
cumstances except  mental  incapacitation,  the  father,  regardless  of  custody,  retains 
the  right  to  make  certain  legal  decisions  for  his  children,  buch  as  guardianship  of 
any  property  belonging  to  the  child  until  the  child  reaches  legal  age.  A  non-Bahraini 
woman  automatically  loses  custody  of  her  children  if  she  divorces  their  Bahraini  fa- 
ther. Women  may  obtain  passports  and  leave  the  country  without  the  permission 
of  the  male  head  of  the  housenold.  Bahraini  women  are  free  to  work  outside  the 
home,  to  drive  cars  without  escorts,  and  to  wear  the  clothing  of  their  choice  (a  large 
percentage  wear  Western  dress  outside  the  home),  and  have  increasingly  taken  jobs 
previously  reserved  for  men.  Labor  law  does  not  discriminate  against  women;  how- 
ever, in  practice,  there  is  discrimination  in  the  workplace,  including  inecjuality  of 
wages  and  denial  of  opportunity  for  advancement.  Women  constitute  over  20  percent 
of  me  work  force.  The  Government  has  encouraged  the  hiring  of  women,  enacted 
special  laws  to  promote  female  entiy  into  the  work  force,  and  is  a  leaiding  employer 
of  women.  Labor  law  does  not  recognize  the  concept  of  equal  pay  for  equal  work, 
and  women  are  generally  paid  less  than  men.  Generally,  women  work  outside  the 
home  during  the  years  between  secondary  school  or  university  and  marriage. 
Women  make  up  the  majority  of  students  at  Bahrain's  universities.  Tliere  are  wom- 
en's organizations  that  seek  to  improve  the  status  of  women  under  both  civil  and 
Islamic  law. 

Some  women  have  expressed  the  view  that,  despite  their  participation  in  the  work 
force,  women's  rights  are  not  significantly  advancing  and  that  much  of  the  lack  of 

Erogress  is  due  to  the  influence  of  Islamiq  religious  traditionalists.  Other  women, 
owever,  desire  a  return  to  more  traditional  religious  values  and  support  calls  for 
a  return  to  Islamicpattems  of  social  behavior. 

Children. — ^The  Government  has  often  stated  its  commitment  to  the  protection  of 
children's  rights  and  welfare  within  the  social  and  religious  framework  of  this  tradi- 
tional society.  It  honors  this  commitment  through  enforcement  of  its  civil  and  crimi- 
nal laws  and  an  extensive  social  welfare  network.  Public  education  for  children 
below  the  age  of  16  is  free  and  compulsoiy.  Limited  medical  services  for  infants  and 
adolescents  are  provided  free  of  charge. 

The  social  status  of  children  is  shaped  by  tradition  and  religion  to  a  greater  ex- 
tent than  by  civil  law.  Public  discussion  of  child  abuse  is  rare,  and  the  preference 
of  the  authorities  has  always  been  to  leave  such  matters  within  the  purview  of  the 
family  or  religious  groups.  The  authorities  actively  enforce  the  laws  against  pros- 
titution, including  child  prostitution,  procuring,  and  pimping.  Violators  are  dealt 
with  harshly  ^nacan  be  imprisoned,  or  if  non-Bahrami,  deported.  In  some  cases, 
authorities  reportedly  will  return  children  arrested  for  prostitution  and  other  non- 

{>olitical  crimes  to  their  families  rather  than  prosecute  them,  especially  for  first  of- 
enses.  Some  legal  experts  have  called  on  the  Government  to  establish  a  separate 
juvenile  court.  Other  Bahrainis,  however,  insist  that  the  protection  of  children  is  a 
relinous,  not  a  secular,  function  and  oppose  greater  government  involvement.  Inde- 
pendent and  quasi-governmental  organizations  such  as  the  Bahraini  Society  for  the 
Protection  of  Children  and  the  Mother  and  Child  Welfare  Society  play  an  active  part 
in  protecting  children  by  providing  counseling,  legal  assistance,  and  advice,  and,  in 
some  cases,  shelter  and  financial  support  to  distressed  children  and  families. 

Detentions  and  arrests  of  juveniles,  some  as  young  as  7  years  old,  increased  in 
1996  in  connection  with  the  political  unrest.  These  children  were  generally  released 
without  charges  within  several  days  of  their  arrests.  However,  those  juveniles 
charged  with  security  offenses  received  the  same  treatment  as  adult  prisoners,  i.e., 
incommunicado  detention  and  trial  before  a  state  security  court. 

People  With  Disabilities. — The  law  protects  the  ri^ts  of  people  with  disabilities, 
and  a  variety  of  governmental,  quasi-governmental,  and  religious  institutions  are 
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mandated  to  support  and  protect  disabled  persons.  The  Regional  (Arabian  Gulf) 
Center  for  the  T^atment  of  the  Blind  is  headquartered  in  Bahrain  and  a  similar 
Center  for  the  Education  of  Deaf  Children  was  established  in  1994.  Bahraini  society 
tends  to  view  people  with  disabilities  as  special  cases  in  need  of  protection  rather 
than  as  fully  mnctioning  members  of  society.  Nonetheless,  the  Government  is  re- 
quired by  law  to  provide  vocational  training  for  disabled  persons  wishing  to  work 
and  maintains  a  fist  of  certified,  trained  disabled  persons.  The  Labor  Law  of  1976 
also  requires  that  any  employer  of  over  100  people  must  engage  at  least  2  percent 
of  its  employees  from  the  Government's  list  of  disabled  workers.  The  Ministry  of 
Labor  and  Social  Affairs  works  actively  to  place  people  with  disabilities  in  public 
sector  jobs,  such  as  in  the  public  telephone  exchanges.  The  Government's  housing 
regulations  require  that  access  be  provided  to  disabled  persons.  Most  large  public 
buildings  are  equipped  with  ramps  and  other  aids  that  make  them  accessible  to  dis- 
abled persons. 

Religious  Minorities. — ^Although  there  are  notable  exceptions,  the  Sunni  Muslim 
minonty  enjoys  a  favored  status  in  Bahrain.  Sunnis  generally  receive  preference  for 
employment  m  sensitive  government  positions  and  in  the  managerial  ranks  of  the 
civil  service.  Shi'a  citizens  are  not  allowed  to  hold  significant  posts  in  the  Bahrain 
defense  and  internal  security  forces.  During  1996  employment  opportunities  for 
Shi'a  citizens  in  the  government  sector  became  more  restricted.  In  the  private  sec- 
tor, Shi'a  tend  to  be  employed  in  lower  paid,  less  skilledjobs. 

Educational,  social,  and  municipal  services  in  most  ^ni'a  neighborhoods,  particu- 
larly in  rural  villages,  are  inferior  to  those  found  in  Sunni  urban  communities.  In 
an  effort  to  remecfy  social  discrimination,  improve  living  conditions  for  the  Shi'a, 
and  encourage  integration,  the  Government  has  built  numerous  subsidized  housing 
complexes  open  to  all  citizens  on  the  basis  of  financial  need. 

National  I tiacial  I  Ethnic  Minorities. — ^A  ^roup  of  approximately  9,000  to  15,000 
persons,  mostly  of  Persian-origin  and  Shi'a,  but  including  some  Christians,  are 
stateless.  They  are  commonW  known  as  bidoon  and  enjoy  less  than  fuU  citizenship 
under  the  Citizenship  Act  of'^1963.  Many  of  the  bidoon  are  second-  or  third-genera- 
tion residents  whose  ancestors  emigrated  from  Iran.  Although  they  no  longer  claim 
Iranian  citizenship,  they  have  not  been  granted  Bahraini  nationality.  Without  citi- 
zenship these  individuals  are  officially  unable  to  buy  land,  start  a  business,  or  ob- 
tain government  loans,  although  in  practice  many  do.  The  law  does  not  address  the 
citizenship  rights  of  persons  who  were  not  registered  with  the  authorities  prior  to 
1959,  creating  a  legal  problem  for  such  persons  and  their  descendants  and  resulting 
in  economic  and  other  hardships.  The  Government  maintains  that  many  of  those 
who  claim  to  be  bidoon  are  actually  citizens  of  Iran  or  other  gulf  states  who  have 
voluntarily  chosen  not  to  renew  their  foreign  passports.  Bidoon  and  Bahrainis  who 
speak  Farsi,  rather  than  Arabic,  as  their  first  language  also  face  significant  social 
and  economic  obstacles,  including  difficulty  finding  employment. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  partially  suspended  1973  Constitution  recog- 
nizes the  ridit  of  workers  to  organize,  but  internationally  affiliated  trade  unions  do 
not  exist.  The  Constitution  states  that  "freedom  to  form  associations  and  trade 
unions  on  national  bases  and  for  lawful  objectives  and  by  peaceful  means  shall  be 

Karanteed  in  accordance  with  the  conditions  and  in  the  manner  prescribed  by  the 
w.  No  person  shall  be  compelled  to  join  or  remain  in  any  association  or  union." 

In  response  to  labor  unrest  in  the  mid-1950's,  1965,  and  1974,  the  Government 
passed  a  series  of  labor  regulations  which,  among  other  things,  allow  the  formation 
of  elected  workers'  committees  in  larger  companies.  Woricer  representation  today  is 
based  on  a  system  of  Joint  Labor-Management  Committees  (JLC's)  established  by 
ministerial  decree.  Between  1981  and  1984,  12  JLC's  were  established  in  the  major 
state-owned  industries.  Four  new  JLC's  were  established  in  1994  in  the  private  sec- 
tor, including  one  in  a  major  hotel. 

In  1995  elections  were  held  for  2-year  terms  for  representatives  to  the  General 
Committee  of  Bahrain  Workers  (GCBW),  which  oversees  the  activities  of  the  JIjC's. 
Workers  from  all  types  of  occupations  were  elected  to  the  body  in  1995,  including 
Sunni  and  Shi'a  Muslims,  expatriates,  and,  for  the  first  time,  a  woman.  These  elec- 
tions, which  were  by  secret  ballot  and  appeared  to  be  free,  were  carried  out  during 
the  worst  of  the  demonstrations.  The  Government  is  considering  the  further  expan- 
sion of  the  JLC  system  into  the  tourism  and  banking  sectors. 

The  JLC's  are  composed  of  equal  numbers  of  appointed  management  representa- 
tives and  worker  representatives  elected  from  and  by  company  employees.  Each 
committee  is  chaired  alternately  by  the  management  and  worker  representative. 
The  selection  of  worker  representatives  appears  to  be  fair;  under  the  law  the  Min- 
istry of  Interior  may  exclude  worker  candidates  with  criminal  records  or  those 
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deemed  a  threat  to  national  security.  The  elected  labor  representatives  of  the  JLC's 
select  the  11  members  of  the  GCBW,  established  in  1983  bv  law,  which  oversees 
and  coordinates  the  work  of  the  JLC's.  The  Committee  also  hears  complaints  from 
Bahraini  and  foreign  worisers  and  assists  them  in  bringing  their  complaints  to  the 
attention  of  the  Ministry  of  Labor  or  the  courts.  Althouai  the  Government  and  com- 
pany management  are  not  represented  on  the  GCBW,  the  Ministry  of  Labor  closely 
monitors  the  body's  activities.  It  approves  the  GCBW's  rules  and  the  distribution 
of  GCBW  funds.  The  JLC-GCBW  system  represents  nearly  70  percent  of  the  island's 
indigenous  industrial  workers,  although  both  government  and  labor  representatives 
readily  admit  that  nonindustrial  woikers  and  expatriates  are  clearly  underrep- 
resented  in  the  system.  The  Ministry  of  Labor  and  Social  Affairs  has  publicly  urged 
the  formation  of  JLC's  in  all  public  and  private  sector  companies  employing  more 
than  200  workers.  Although  expatriate  workers  comprise  67  percent  of  the  work 
force,  expatriates  are  underrepresented  in  the  GCBW.  Expatriate  workers  can  and 
do  participate  in  JLC  elections,  and  five  expatriates  currently  serve  on  JLC's.  None, 
however,  currently  sits  on  the  board  of  the  GCBW.  It  is  a  long-term  goal  of  both 
the  Government  and  the  GCBW  to  replace  expatriate  workers  with  Bahrainis 
throughout  all  sectors  of  the  economy  and  to  create  new  jobs  for  Bahrainis  seeking 
employment. 

Ilie  Labor  Law  is  sUent  on  the  right  to  strike,  and  there  were  no  strikes  in  1996. 
Actions  perceived  to  be  detrimental  to  the  "existing  relationship"  between  employers 
and  employees  or  to  the  economic  hesdth  of  the  State  are  forbidden  by  the  1974  Se- 
curity Law.  There  are  no  recent  examples  of  major  strikes,  but  walkouts  and  other 
job  actions  have  been  known  to  occur  without  governmental  intervention  and  with 
positive  results  for  the  woricers. 

The  GCBW  represents  Bahraini  workers  at  the  International  Labor  Organization 
(ILO)  and  in  the  Arab  Labor  Organization,  but  does  not  belong  to  any  international 
trade  union  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — As  in  the  case  of  strikes,  the 
Labor  Law  neither  grants  nor  denies  workers  the  right  to  organize  and  bargain  col- 
lectively outside  the  JLC  system.  While  the  JLC's  are  empowered  to  discuss  labor 
disputes,  organize  workers'  services,  and  discuss  wages,  working  conditions,  and 
productivity,  the  workers  have  no  independent,  recognized  vehicle  for  representing 
their  interests  on  these  or  other  labor-related  issues.  JLC's  hold  discussions  with 
management  on  some  working  conditions  and  limited  aspects  of  wage  issues.  Mini- 
mum wage  rates  for  public  sector  employees  are  established  by  Council  of  Minister 
decrees.  Private  businesses  generally  follow  the  Grovemment's  lead  in  establishing 
their  wage  rates. 

There  are  two  export  processing  zones.  Labor  law  and  practice  are  the  same  in 
these  zones  as  in  the  rest  of  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  pro- 
hibited by  law.  In  practice,  the  labor  laws  apply  for  the  most  part  only  to  citizens, 
and  abuses  occur,  particularly  those  involving  domestic  workers  and  those  working 
illegally.  In  some  cases,  workers  arrive  in  Bahrain  under  the  sponsorship  of  an  em- 
ployer and  then  switch  jobs,  while  continuing  to  pay  a  fee  to  their  original  sponsor. 
The  Government  has  announced  its  intention  to  abolish  this  illegal  practice,  which 
makes  it  difficult  to  monitor  and  control  the  employment  conditions  of  domestic  and 
other  workers.  However,  no  substantive  action  has  yet  been  taken. 

Amendments  to  the  Labor  Law  passed  in  November  1993  stiffened  the  penalties 
for  engaging  in  visa  switching  to  include  jail  sentences  of  up  to  6  months  for  the 
sponsor  of  every  illegally  sponsored  woricer.  In  such  cases,  the  workers  involved  are 
likely  to  be  deported  as  illegal  immigrants  after  the  case  is  concluded. 

The  sponsorship  system  leads  to  m>uses.  There  are  numerous  reports  that  employ- 
ers withhold  salaries  from  their  foreign  workers  for  months,  even  years,  at  a  time 
and  may  refuse  to  grant  them  the  necessary  permission  to  leave  the  country.  The 
Government  and  the  courts  generally  work  to  rectify  those  abuses  brought  to  its  at- 
tention, but  fear  of  deportation  or  employer  retaliation  prevent  many  foreign  work- 
ers from  making  complaints  to  the  authorities. 

Labor  laws  do  not  apply  to  domestic  servants.  There  are  credible  reports  that  do- 
mestic servants,  especially  women,  are  sometimes  foreed  to  work  12-  or  16-hour 
days,  given  little  time  off,  and  are  subjected  to  verbal  and  physical  abuse. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  employment 
is  14  years  of  age.  Juveniles  between  the  ages  of  14  and  16  may  not  be  employed 
in  hazardous  conditions  or  at  night  and  may  not  work  more  than  6  hours  per  day 
or  on  a  piecework  basis.  Child  Tabor  laws  are  effectively  enforced  by  Ministry  of 
Labor  inspectors  in  the  industrial  sector;  child  labor  outside  that  sector  is  less  well 
monitored  but  is  not  believed  to  be  significant  outside  family  operated  businesses. 
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e.  Acceptable  Conditions  of  Work. — ^Minimum  wage  scales,  set  by  government  de- 
cree, exist  for  public  sector  employees  and  generally  afford  a  decent  standard  of  liv- 
ing for  workers  and  their  families.  The  current  minimum  wage  for  the  public  sector 
is  $236.60  (91  dinars)  a  month.  Wages  in  the  private  sector  are  determined  on  a 
contract  basis.  For  foreign  workers,  employers  consider  benefits  such  as  annual  trips 
home  and  housing  and  education  bonuses  part  of  the  salary. 

The  Ministry  of  Labor  enforces  the  labor  laws,  with  periodic  inspections  and  fines 
routinely  imposed  on  violators.  Provisions  to  the  Labor  Law  passed  in  1993  stiffened 
the  fines  and  prison  terms  for  certain  violations.  The  press  often  performs  an  om- 
budsman function  on  labor  problems,  reporting  job  disputes  and  the  results  of  labor 
cases  brought  before  the  courts.  Once  a  complaint  has  been  lodged  by  a  worker,  the 
Labor  Ministry  opens  an  investigation  and  often  takes  remedial  action. 

The  Labor  Law,  enforced  by  the  Ministry  of  Labor  and  Social  Affairs,  mandates 
acceptable  conditions  of  woric  for  all  adult  workers,  including  adecpate  standards 
regarding  hours  of  work  (maximum  48  hours  per  week)  and  occupational  safety  and 
health.  Tiie  Fourth  High  Court  (Labor)  has  jurisdiction  over  cases  involving  afieged 
violations  of  the  Labor  Law. 

Complaints  brou^t  before  the  Ministry  of  Labor  and  Social  Affairs  that  cannot 
be  settled  through  arbitration  must,  by  law,  be  referred  to  the  court  within  15  days. 
In  practice,  most  employers  prefer  to  settle  such  disputes  through  arbitration,  par- 
ticularly since  the  court  ana  labor  law  are  generally  considered  to  favor  the  em- 
Sloyee.  Under  the  Labor  Law  workers  have  the  ri^t  to  remove  themselves  from 
angerous  work  situations  without  jeopardy  to  their  continued  employment.  In  1993 
the  Government  strengthened  the  Labor  Law  by  Amiri  decree,  announcing  that  sig- 
nificant fines  and  jail  sentences  would  be  imposed  upon  private  sector  employers 
who  fail  to  pay  legal  wages.  This  law  applies  equally  to  employers  of  citizens  and 
expatriates  and  is  intended  to  reduce  abuses  against  foreign  workers  who  have 
sometimes  been  denied  legal  salaries.  The  law  provides  equal  protection  to  Bahraini 
and  foreign  woricers,  but  all  foreign  workers  still  require  sponsorship  by  Bahrainis 
or  Bahrain-based  institutions  and  companies.  Subject  to  sanctions  for  wrongful  dis- 
missal, sponsors  are  able  to  cancel  the  residence  permit  of  any  person  under  their 
sponsorship  and  thereby  block  them  for  1  year  from  obtaining  entry  or  residence 
visas  from  another  sponsor. 

Foreign  workers,  particularly  those  from  developing  countries,  are  often  unwilling 
to  report  abuses  for  fetir  of  losing  residence  rights  and  having  to  return  to  their  na- 
tive countries.  Instances  of  foreign  workers  being  denied  full  wages,  days  off,  vaca- 
tions, or  other  guaranteed  conditions  of  employment  without  compensation  are  peri- 
odically reported  in  the  local  press,  as  well  as  the  court  rulings  or  Ministry  of  Labor 
and  Social  Affairs  actions  taken  in  response.  Nonetheless,  government  attempts  to 
address  individual  abuses  in  these  and  other  cases  are  often  hampered  by  the  work- 
ers' unwillingness  to  make  a  formal  complaint. 

In  addition,  the  Labor  Law  specifically  favors  citizens  over  foreign  workers,  fol- 
lowed by  Arab  expatriates  over  other  foreign  workers,  in  hiring  and  firing.  Because 
employers  include  housing  and  other  allowances  in  their  salary  scales,  expatriate 
workers  can  legally  be  paid  lower  regular  wages  than  their  Bahraini  counterparts, 
although  they  sometimes  receive  the  same  or  a  greater  total  compensation  package 
because  of  home  leave  and  holiday  pay  allowances.  Western  expatriates  and  Bah- 
raini workers  are  paid  comparable  wages,  with  total  compensation  packages  often 
significantly  greater  for  the  former.  Women  are  entitled  to  60  days  of  paid  maternity 
leave,  nursing  periods  during  the  day,  and  up  to  1  year  of  unpaid  maternity  leave. 
However,  women  are  generally  paid  less  than  men. 


EGYPT 


According  to  its  Constitution,  Egypt  is  a  social  democracy  in  which  Islam  is  the 
state  religion.  However,  the  National  Democratic  Party  (NDP),  has  governed  since 
its  estabhshment  in  1978,  has  used  its  entrenched  position  to  dominate  national  pol- 
itics, and  maintains  a  wide  majority  in  the  oopularly  elected  People's  Assembly  and 
the  partially  elected  Shura  (Consultative)  Council.  The  President,  Hosni  Mubarak, 
was  reelected  unopposed  to  a  third  6-year  term  by  the  People's  Assembly  in  1993. 
The  President  appoints  the  Cabinet,  which  is  responsible  to  him.  The  judiciary  is 
independent. 

There  are  several  security  services  in  the  Ministry  of  Interior,  two  of  which  are 

f>rimarily  involved  in  combating  terrorism:  The  State  Security  Investigations  Sector 
SSIS),  which  conducts  investigations  and  interrogates  detainees;  and  the  Central 
Security  Force  (CSF),  which  enforces  curfews  and  bans  on  public  demonstrations, 
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and  conducts  paramilitary  operations  against  terrorists.  The  use  of  violence  by  secu- 
rity forces  in  the  campaign  against  terrorists  appeared  more  limited  this  year  than 
in  previous  years.  The  security  forces  committed  numerous  serious  human  rights 
abuses. 

Egypt  continued  to  move  from  a  command  economv  to  a  free  market  system.  Man- 
ufacturing is  still  dominated  by  the  public  sector.  The  Government  began  accelerat- 
ing its  privatization  program  during  the  year.  Agriculture  remains  the  largest  em- 
ployer in  the  economy  and  is  almost  entirely  in  private  hands.  Transfers  and  remit- 
tances from  approximately  2  million  Egyptians  working  abroad  are  the  largest 
source  of  foreign  currency  earnings.  In  1995  tourism  surpassed  petroleum  as  the 
second  largest  hard  currency  earner  and  preliminary  data  for  1996  suggest  a  contin- 
ued strong  rebound  of  the  tourism  sector.  In  the  past  5  years,  the  Government  has 
enacted  significant  economic  reforms,  which  have  reduced  the  budget  deficit,  sta- 
bilized the  exchange  rate,  reduced  inflation  and  interest  rates  significantly,  and 
built  up  substantial  reserves.  The  success  of  the  reform  efforts  has  resulted  in  an 
increase  in  annual  economic  growth  rates  to  4.8  percent  for  fiscal  year  1995-96  and 
S.lpercent  estimated  for  fiscal  year  1996-97. 

The  Government  continued  to  commit  numerous  serious  abuses,  although  its 
human  rights  record  improved  somewhat  over  the  past  year.  The  Emergency  Law, 
which  has  been  in  effect  since  1981,  continues  to  restrict  many  basic  rights.  The  rul- 
ing NDP  dominates  the  political  scene  to  such  an  extent  that  citizens  do  not  have 
a  meaningfiil  ability  to  cnange  their  ^vemment.  The  security  forces  and  terrorist 
groups  remained  locked  in  a  cycle  of  violence.  In  fighting  the  terrorists,  the  security 
forces  continue  to  mistreat  and  torture  prisoners,  arbitrarily  arrest  and  detain  per- 
sons, hold  detainees  in  prolonged  pretrial  detention,  and  occasionally  engage  in 
mass  arrests.  Aside  from  the  antiterrorist  campaign,  local  police  abused  common 
criminal  suspects.  However,  security  forces  committed  fewer  abuses  than  in  the  pre- 
vious year.  The  Government  took  disciplinary  action  against  police  officers  accused 
of  abusing  detainees,  but  did  not  pursue  most  cases  or  seek  adequate  punishments. 
Prison  conditions  are  poor. 

TTie  use  of  military  courts  to  try  civilians  continues  to  infringe  on  a  defendant's 
right  to  a  fair  trial  before  an  independent  judiciary.  The  Government  again  tried 
members  of  the  Muslim  Brotherhood  in  military  courts  on  char^ges  of  illegal  rwlitical 
activities,  continuing  to  expand  the  jurisdiction  of  the  military  courts  beyond  terror- 
ism-related offenses.  "Hie  Government  used  the  emergency  law  to  infringe  on  citi- 
zens' privacy  ri^ts.  Although  citizens  generally  express  themselves  freely,  the  Gov- 
ernment continues  to  place  significant  limitations  on  freedom  of  the  press.  Some  of 
the  harsher  penalties  of  the  1995  press  law  were  suspended;  however,  state  prosecu- 
tors brought  Ubel  charges,  some  under  the  old  law,  against  several  journalists  for 
criticizingcorruption  and  abuse  of  authority  among  government  officials  and  their 
families.  The  Government  restricts  freedom  of  assemblv  and  association,  and  does 
not  legally  recognize  local  human  rights  groups,  but  which  are  allowed  to  operate 
openly.  The  Government  places  limits  on  the  freedom  of  religion. 

Women  and  Christians  face  discrimination  based  on  tradition  and  some  aspects 
of  the  law.  Terrorist  violence  against  Christians  was  a  problem.  Violence  against 
women  is  a  problem.  Worker  rights  are  not  adeauately  protected.  A  new  child  labor 
law  increases  protections  for  children,  but  child  labor  remains  widespread  despite 
the  government's  efforts  to  eradicate  it.  Abuse  by  employers  continues,  and  stricter 
government  enforcement  of  the  law  is  necessary.  In  a  significant  breakthrough,  the 
Government  issued  a  decree  banning  the  practice  of  female  genital  mutilation 
(FGM),  developed  a  program  to  address  the  problem,  and  increased  efforts  to  edu- 
cate the  public  as  to  its  dangers. 

Terrorists  committed  numerous  serious  abuses.  Terrorist  groups  seeking  to  over- 
throw the  Government  and  establish  an  Islamic  state  continued  tneir  attacks  on  po- 
lice, Coptic  Christians,  and  tourists.  In  April  terrorists  killed  a  group  of  18  Greek 
tourists  in  Cairo;  13  Greeks  and  2  Egyptians  were  wounded.  Terrorists  groups  were 
responsible  for  the  majority  of  the  132  civilian  and  police  deaths,  and  committed 
bamc  and  jewelry  store  robberies  to  get  funds.  They  also  attacked  police,  a  train, 
and  riverboats,  mostly  in  upper  (southern)  Egypt. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a..  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 

killings  by  government  officials;  however,  extrajudicial  killings  may  have  occured  in 

certain  antiterrorist  operations. 

There  were  no  total  figures  for  deaths  in  custody  from  government  or  human 

rights  sources  by  year's  end.  Human  rights  groups  were  investigating  eight  deaths 
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in  police  custody,  six  of  which  they  believed  were  due  to  medical  negligence,  one  to 
suicide,  and  one  as  a  result  of  a  beating  or  being  tortured  to  death.  They  are  also 
investigating  13  prison  deaths  related  to  medical  negligence  (see  Section  I.e.). 

In  antiterrorist  operations,  the  security  forces  killed  34  suspected  terrorists;  there 
were  no  reports  of  excessive  use  of  lethal  force.  At  least  one  civilian  bystander  was 
reported  killed  inadvertently  by  security  forces.  No  suspects  died  while  attempting 
to  escape  arrest.  There  were  no  reports  of  killings  of  relatives  of  suspected  extrem- 
ists in  apparent  vendettas. 

The  case  against  a  policeman  charged  with  torture  and  use  of  excessive  force  in 
the  1994  deam  of  a  detainee  remained  pending  (see  Section  I.e.). 

In  January  state  prosecutors  ruled  in  the  case  of  the  1994  death  in  custody  of 
Amre  Mohamed  Safwat  that  there  was  no  felony  case.  The  prosecutors,  however,  or- 
dered a  reprimand  for  the  head  of  the  Ain  Shams  Cairo  poUce  station  and  the  direc- 
tor of  the  hospital  involved  for  violating  the  rules  of  admission  to  the  hospital.  An 
cmpeal  by  the  family  is  currently  under  investigation  by  the  Technical  (Human 
Rights)  (Jffice  of  the  Ministry  of  Justice.  There  were  no  new  developments  in  the 
case  of  Mohammed  Abdel  Hamid  Hassan,  who  reportedly  died  in  pouce  custody  in 
1994. 

Terrorist  groups  were  responsible  for  the  majority  of  the  deaths  in  civil  unrest. 
They  killed  132  persons,  compared  with  200  in  1995.  This  total  included  48  police 
and  security  officers  as  well  as  84  civilians.  Terrorist  attacks  directed  specincaUy 
against  Coptic  Christians  continued,  killing  at  least  22,  including  a  ^roup  of  8  in 
Assiyut  in  February.  They  also  attacked  churches  and  other  properties  owned  by 
Christians.  In  April  four  gunmen  belonging  to  the  extremist  Islamic  group  Al- 
Gamma'a  Al-Islamijrya  attacked  a  group  oi  Greek  tourists  at  the  entrance  to  the  Eu- 
ropa  Hotel  near  the  pyramids.  The  terrorists  kUled  18  of  the  visitors,  and  wounded 
13  other  tourists  and  2  Egyptians  before  escaping.  Terrorists  also  attacked  a  pas- 
senger train  in  Minya  in  January  and  were  involved  in  a  number  of  bank  and  jew- 
elry store  robberies,  mostly  in  upper  Egypt.  While  the  Europa  Hotel  attack  brought 
the  largest  casualty  count  from  a  single  incident  in  Egypt's  modem  history,  the  total 
number  of  deaths  from  extremist  violence  was  sharply  down  in  1996  after  increasing 
steadily  during  the  previous  4  years. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
Of  the  11  individuals  that  local  human  rights  groups  claimed  had  disappeared  in 

1994  and  the  1  cited  in  1995,  8  have  since  oeen  located  in  detention  facilities,  but 
4  remain  missing.  The  Government  has  not  responded  to  queries  from  human  rights 
monitors  regarding  the  outstanding  cases. 

There  were  no  concrete  developments  in  the  case  of  Mansur  Kikhya,  a  former  Lib- 
yan Foreign  Minister  and  a  prominent  exiled  dissident,  who  disappeared  in  Cairo 
in  1993. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  the  infliction  of  "physical  or  moral  harm"  upon  persons 
who  have  been  arrested  or  detained.  However,  abuse  and  torture  of  detainees  by  po- 
lice, security  personnel,  and  prison  guards  is  common. 

Under  the  Penal  Code,  torture  of  a  defendant  or  orders  to  torture  are  felonies 

Sunishable  by  temporary  hard  labor  or  3  to  10  years  imprisonment.  If  the  defendant 
ies,  the  crime  is  one  of  intentional  murder  punishable  by  a  life  sentence  at  hard 
labor.  The  crime  of  arrest  without  due  cause  through  threat  of  death  or  physical  tor- 
ture is  punishable  by  temporary  hard  labor.  The  use  of  cruelty  against  p>eople  by 
relying  on  one's  position  is  pumshable  by  imprisonment  of  no  more  than  1  year  or 
a  fine  of  no  more  that  $65.00. 

Despite  these  legal  safeguards,  there  were  numerous  credible  reports  of  mistreat- 
ment and  torture  by  security  forces,  although  fewer  than  in  previous  years.  Reports 
of  mistreatment  and  torture  at  police  stations  remain  frequent. 

In  a  June  interview,  the  Minister  of  Interior  stated  that  human  rights  was  taught 
as  a  subject  at  the  National  Police  Academy,  and  that  police  officers  responsible  for 
human  ridits  infractions  must  be  brought  to  trial  and  punished  or  administratively 
reprimanded  in  accordance  with  the  law.  While  the  Government  has  investigated 
torture  complaints  in  criminal  cases  and  punished  some  offending  officers,  the  pun- 
ishments are  not  in  line  with  the  seriousness  of  the  offense.  However,  government 
officials  have  stated  that  administrative  punishments  can  be  severe  enough  to  pre- 
vent fiirther  career  advancement,  and  that  some  police  officers  have  opted  to  face 
criminal  charges  instead.  The  Government  has  said  that  it  will  not  disclose  further 
details  of  individual  cases  of  police  abuse  for  fear  of  harming  the  morale  of  law  en- 
forcement officers  involved  in  counterterrorist  operations. 

Reports  of  torture  on  the  part  of  the  SSIS  dropped  during  the  year.  However,  tor- 
ture nas  reportedly  taken  place  in  police  stations;  SSIS  onices,  including  its  head- 
quarters in  Cairo;  and  at  Cfentral  Security  Force  camps.  Torture  victims  usually  are 
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taken  to  a  SSIS  oflice  where  they  are  handcufled,  blindfolded,  and  questioned  about 
their  associations,  religious  beliefs,  and  political  views.  Torture  is  used  to  extract 
information,  coerce  the  victims  to  end  their  antigovemment  activities,  and  deter  oth- 
ers from  such  activities.  While  the  law  requires  security  authorities  to  keep  written 
records  of  detained  citizens,  human  rights  groups  report  that  such  records  often  are 
not  available,  not  found,  or  the  police  denv  any  knowledge  of  the  detainee  when  they 
inquire  about  specific  cases,  enectively  blocking  the  investigation  of  torture  com- 
plaints. 

Egyptian  human  rights  groups  and  victims  report  a  number  of  torture  methods. 
Detamees  are  frequently  stripped  to  their  underwear;  hung  by  their  wrists  with 
their  feet  touching  the  floor  or  forced  to  stand  for  prolonged  periods;  doused  with 
hot  and  cold  water;  beaten;  forced  to  stand  outdoors  in  cold  weather,  and  subjected 
to  electric  shocks.  Some  victims,  including  female  detainees,  report  that  they  have 
been  threatened  with  rape. 

In  late  1994,  public  prosecutors  charged  a  policeman  with  torture,  unlawful  deten- 
tion, illegal  entry,  and  excessive  use  of  force  in  the  case  of  Fateh  Al-Bab  Abdel 
Moneim  who  died  in  police  custody  in  1994.  At  year's  end,  the  case  remained  pend- 
ing before  the  south  Cairo  Criminal  Court. 

In  early  1995,  the  Public  Prosecutor's  oflice  began  an  investigation  into  the  case 
of  Gamal  El-Shazly,  who  allegedly  had  been  tortured  in  December  1994,  in  a  police 
station  in  Manshayit  Nasser,  a  poor  district  of  Cairo.  The  case  remains  under  inves- 
tigation. 

Prison  conditions  remain  poor.  Despite  the  completion  of  five  new  prisons  in  1995, 
human  rights  groups  report  that  overcrowding  and  unhealthy  concfitions  continue. 
TTie  use  oi  torture  and  other  mistreatment,  lack  of  medical  care,  the  banning  of  vis- 
its, and  substandard  living  conditions  are  reportedly  common.  Prisoners  have 
claimed  that  their  cells  are  poorly  ventilated,  their  food  is  inadequate  in  quantity 
and  nutritional  value,  and  medical  services  are  often  unavailable.  Health  conditions 
in  the  High  Security  Prison  (The  Scorpion'O  at  Tora  reportedly  include  widespread 
tuberculosis  among  the  inmates.  At  the  same  prison,  in  June,  40  inmates  were  or- 
dered to  strip  and  were  flogged,  after  3  contraband  items  were  found  during  aa  in- 
spection of  the  prison.  Human  rights  groups  are  investigating  13  prison  deaths  re- 
lated to  medical  negligence. 

Prisoners  at  two  nigh  security  prisons,  the  New  Valley  Prison  and  Torah  Prison, 
reported  receiving  physical  and  psychological  abuse  known  as  a  "reception  party" 
upon  their  arrival  at  prison.  Under  the  supervision  of  a  prison  ofllcial  and  doctor, 
guards  reportedly  beat  new  arrivals  for  30  minutes  with  fists  and  heavy  plastic 
sticks.  The  inmates  are  then  forced  to  crawl  to  their  cells  on  their  hands  and  knees. 

The  Ministry  of  Interior  stated  that  the  ban  on  prison  visits  by  relatives  and  law- 
yers at  a  number  of  prisons,  including  Fayyom  and  the  High  Security  Prison,  has 
been  lifted.  Human  rights  groups  report,  however,  that  visits  have  been  refiised  at 
several  prisons.  At  others,  restrictions  have  been  placed  on  visits  to  political  or  ex- 
tremist prisoners,  limiting  the  number  of  visits  allowed  each  prisoner,  and  the  total 
number  of  visitors  allowed  in  the  prison  at  any  one  time.  Human  rights  monitors 
are  allowed  to  visit  prisoners,  but  often  face  considerable  bureaucratic  obstacles  be- 
fore obtaining  the  proper  paperwork. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^As  part  of  the  Government's  antiterrorist 
campaign,  security  forces  conducted  mass  arrests  and  detained  hundreds  of  individ- 
uals without  charge  after  specific  terrorist  incidents.  Under  the  provisions  of  the 
Enoergency  Law,  which  has  been  in  effect  since  1981,  the  police  may  obtain  an  ar- 
rest warrant  from  the  Ministry  of  Interior  upon  showing  that  an  individual  poses 
a  danger  to  security  and  public  order.  This  procedure  nuUifies  the  constitutional  re- 
quirement of  obtaining  a  warrant  from  a  judge  or  prosecutor  upon  showing  that  an 
individual  has  likely  committed  a  specific  crime. 

The  Emergency  Law  allows  authorities  to  detain  an  individual  without  charge. 
After  30  days,  a  detainee  has  the  right  to  demand  a  court  hearing  to  challenge  the 
legality  of  the  detention  order,  and  may  resubmit  his  motion  for  a  hearing  at  1- 
month  intervals  thereafter.  There  is  no  maximum  limit  to  the  length  of  detention 
if  the  judge  continues  to  uphold  the  legality  of  the  detention  order,  or  if  the  detainee 
fails  to  exercise  his  right  to  a  hearing. 

In  addition  to  the  Emergency  Law,  the  Penal  Code  also  gives  the  State  wide  de- 
tention powers.  Under  the  code,  prosecutors  must  bring  charges  within  24  hours  or 
release  the  suspect.  However,  they  may  detain  a  suspect  for  a  maximum  of  6 
months,  pending  investigation.  Arrests  under  the  Penal  Code  occur  openly  and  with 
warrants  issued  by  a  district  prosecutor  or  judge.  There  is  a  system  of  bail.  TTie 
Penal  Code  contains  several  provisions  to  combat  extremist  violence.  These  provi- 
sions broadly  define  terrorism  to  include  the  acts  of  "spreading  panic"  and  "obstruct- 
ing the  work  of  authorities." 
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"iSdman  rights  groups  reported  that  hundreds,  and  according  to  one  report,  thou- 
sands, of  people  detained  under  the  Emergency  Law  have  been  incarcerated  for  up 
to  several  years  without  charge.  The  courts  have  ordered  the  release  of  a  number 
of  these  detainees,  but  prison  ofllcials  have  reportedly  ignored  the  orders.  Fre- 
quently, the  Ministry  of  Interior  reissues  detention  orders,  sending  detainees  back 
to  prison. 

m  March  the  Government  Ufted  a  2-year  dusk-to-dawn  curfew  on  Mallawi  and 
several  surrounding  villages  in  Minya  province. 

During  the  year,  security  forces  ana  police  arrested  at  least  120  members  of  the 
Muslim  Brotherfiood  (an  Islamist  opposition  organization)  as  well  as  200  members 
of  a  new  group,  the  Qutbiyoun,  described  as  an  offshoot  of  the  Brotherhood.  The 
chaises  rangea  from  inciting  the  masses  against  the  Government,  to  distributing  il- 
legal leaflets  and  membership  in  an  illegal  organization.  An  undetermined  number 
ofMuslim  Brothers  were  brought  to  trial  during  the  year  (see  Section  l.e.). 

Neither  the  Government  nor  human  rights  groups  were  able  to  provide  firm  fig- 
ures for  the  total  prison  population.  One  human  rights  group  cited  a  government 
figure  of  12,000  registered  and  serving  sentences,  but  provided  a  rough  estimate  of 
32,000  for  the  totsJ  prison  population,  including  those  being  held  pending  sentenc- 
ing. However,  in  a  June  interview  in  the  weekfy  magazine  Al-Wasat,  Interior  Min- 
ister Hasan  Al-Alfy  asserted  that  the  number  of  political  detainees  was  considerably 
less  than  10,000.  The  Minister  also  noted  that  1,600  repentant  convicted  terrorists 
had  been  released  during  the  previous  few  months. 

The  Government  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  is  independent.  The  Constitution 
provides  for  the  independence  and  immunity  of  judges,  and  forbids  interference  by 
other  authorities  in  tne  exercise  of  their  juaiciaf  functions.  The  President  appoints 
all  judges  upon  recommendation  of  the  Higher  Judicial  Council,  a  constitutional 
body  composed  of  senior  judges,  and  chaired  oy  the  President  of  the  Court  of  Cassa- 
tion. The  Council  regulates  judicial  promotions  and  transfers.  In  the  last  few  years, 
the  Government  has  added  lectures  on  human  rights  and  other  social  issues  to  its 
training  courses  for  prosecutors  and  judges. 

There  are  three  levels  of  regular  criminal  courts:  Primary  courts;  appeals  courts; 
and  the  Court  of  Cassation,  the  final  stage  of  criminal  appeal.  The  iuoicial  system 
is  based  on  the  Napoleonic  tradition;  hence  there  are  no  juries.  Misdemeanors,  that 
are  punishable  by  imprisonment,  are  heard  at  the  first  level  by  one  judge;  at  the 
second  level  by  tiiree  judges.  Felonies,  that  are  punishable  by  imprisonment  or  exe- 
cution, are  heard  in  criminal  court  by  three  iudges.  Contestations  of  rulings  are 
heard  by  the  Court  of  Cassation.  A  lawyer  will  be  appointed  at  the  court's  expense 
if  the  defendant  does  not  have  one.  The  appointment  of  lawyers  is  based  on  a  roster 
chosen  by  the  Bfir  Association;  however,  expenses  are  incurred  by  the  State.  Any 
denial  of  this  right  is  cause  for  contestation  of  the  ruling.  However,  detainees  in  cer- 
tain high-security  prisons  alleged  that  they  were  denied  access  to  counsel,  or  that 
such  access  was  delayed  until  trial,  thus  denying  counsel  the  time  to  prepare  an 
adequate  defense. 

Defense  lawyers  generally  agree  that  the  regular  judiciary  respects  the  rights  of 
the  accused  and  exercises  its  independence.  In  the  past,  criminal  court  judges  have 
dismissed  cases  where  confessions  were  obtained  by  coercion.  However,  while  the  ju- 
diciary generally  is  credited  with  conducting  fair  trials,  under  the  Emergency  Law, 
cases  involving  terrorism  and  national  security  may  be  tried  in  military  or  state  se- 
curity courts,  in  which  the  accused  do  not  receive  all  the  constitutional  protections 
of  the  judicial  system.  The  majority  of  terrorist  cases  were  again  referred  to  Su- 

{>reme  State  Security  Emergency  courts  this  year.  High-profile  cases  involving  Mus- 
im  Brotherhood  members  and  a  large  number  of  terrorists  went  to  military  courts. 

In  tiie  past,  human  rights  groups  and  defense  lawyers  have  claimed  that  the  Gov- 
ernment mtimidated  lawyers  representing  terrorist  suspects  by  detaining  and  ques- 
tioning them  on  the  activities  of  their  clients.  There  were  no  sudi  reports  during 
theyear. 

The  use  of  military  and  state  security  tribunals  under  the  Emergency  Law  has 
deprived  hundreds  of  civilian  defendants  of  their  constitutional  right  to  be  tried  by 
an  ordinary  judge.  In  1992,  with  extremist  violence  on  the  rise,  the  Government 
began  trying  cases  of  persons  accused  of  terrorism  and  membership  in  terrorist 
groups  before  military  tribunals.  In  1993  the  Supreme  Constitutional  Court  ruled 
that  the  President  may  invoke  the  Emergency  Law  to  refer  any  crime  to  a  military 
court. 

From  January  to  December,  the  Government  referred  approximately  66  civilian 
defendants  to  the  militaiy  courts  in  five  separate  cases. 

During  the  year  security  forces  detained  13  members  of  the  Muslim  Brotherfiood 
on  suspicion  of  engaging  in  illegal  political  activities.  The  Government  referred  the 
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Muslim  Brotheriiood  detainees  to  trial  in  a  military  court  on  charges  of  membership 
in  an  illegal  organization,  maintaining  links  to  terrorists,  and  planning  to  overthrow 
the  Government.  In  an  August  decision,  the  court  acquitted  five.  The  remainder 
were  found  guilty  of  the  chaises — seven  were  sentenced  to  from  7  months'  to  3 
years'  imprisonment,  and  1  to  a  suspended  1  year  prison  term  (for  health  reasons). 

In  January  24  defendants  accused  of  involvement  in  terrorist  plots  were  brought 
to  trial  before  a  military  court.  The  court  acquitted  six,  sentenced  six  others  to 
deat^,  and  sentenced  the  remainder  to  prison  terms  ranging  from  3  to  15  years. 

In  November  a  higher  military  court  in  Assiyut  handed  down  verdicts  on  10  de- 
fendants accused  of  infiltrating  Egypt  and  attempting  to  smuggle  cmd  sell  weapons 
to  terrorists.  The  court  acquitted  3  defendants,  sentenced  4  to  life  imprisonment  at 
hard  labor,  and  the  remaining  3  to  prison  terms  ranging  from  10  to  15  years. 

Two  trials  of  19  defendants  from  the  Islamic  Group  opened  in  December  at  a  su- 
preme military  court  in  Cairo.  The  first  trial  involved  3  defendants  accused  of  at- 
tempting to  assassinate  the  Military  Prosecutor  in  1993.  In  the  second  trial,  19  de- 
fendants, including  the  3  defendants  in  the  first  trial  as  well  as  16  others,  are  ac- 
cused of  killing  a  policeman,  assaulting  persons  at  two  movie  .theaters  in  Helwan, 
and  wounding  16  persons,  including  8  tourists,  during  an  attack  on  a  tourist  bus 
in  Cairo  in  1994. 

In  response  to  an  appeal,  the  Supreme  Court,  as  it  did  in  1993,  found  that  the 
President  may  invoke  the  emergency  law  to  refer  any  crime  to  a  military  court. 

The  Government  defends  the  use  of  military  courts  as  necessary  in  terrorism 
cases,  maintaining  that  trials  in  the  civilian  courts  are  protracted,  and  that  civilian 
fudges  and  their  families  are  vulnerable  to  terrorist  threats.  Some  civilian  judges 
nave  confirmed  that  they  fear  trying  high-visibility  terrorism  cases  because  of  pos- 
sible reprisals.  The  Government  claims  that  civilian  defendants  receive  fair  trials 
in  the  military  courts  and  enjoy  the  same  ri^ts  as  defendants  in  civilian  courts. 

However,  the  military  courts  do  not  guarantee  civilian  defendants  due  process  be- 
fore an  inde]}endent  tribunal.  While  rmlitaiy  judges  are  lawyers,  they  are  also  mili- 
tary officers  appointed  by  the  Minister  of  Defense  and  subject  to  military  discipline. 
They  are  not  as  independent  as  civilian  judges  in  applying  the  civilian  Penal  Code. 
There  is  no  appellate  process  for  verdicts  by  militcuy  courts;  instead,  verdicts  are 
subject  to  review  by  otner  militaiy  judges  and  confirmed  by  the  President,  who  in 
practice  usually  delegates  the  review  mnction  to  a  senior  military  officer.  Defense 
attorneys  have  complained  that  they  have  not  been  given  sufficient  time  to  prepare 
defenses  and  that  judges  tend  to  rush  cases  with  many  defendants. 

The  state  security  courts  share  jurisdiction  with  military  courts  over  crimes  affect- 
ing national  security.  The  President  appoints  judges  to  these  courts  from  the  civilian 
judiciary  upon  the  reconunendation  of  the  Minister  of  Justice  and,  if  he  chooses  to 
appoint  military  judges,  the  Minister  of  Defense.  Sentences  are  subject  to  confirma- 
tion by  the  President  but  cannot  be  appealed.  The  President  may  alter  or  annul  the 
decision  of  a  state  security  court,  including  a  decision  to  release  a  defendant.  In 
1996  state  security  courts  tried  at  least  9  cases  involving  over  175  defendants 
charged  with  terrorist  acts. 

There  are  no  reliable  statistics  on  the  number  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^Under 
the  Constitution,  homes,  correspondence,  telephone  calls,  and  other  means  of  com- 
munication "shall  have  their  own  sanctity,  and  their  secrecy  shall  be  guaranteed." 
Police  must  obtain  warrants  before  undertaking  searches  and  wiretaps.  Courts  have 
dismissed  cases  in  whidi  warrants  were  issued  without  sufficient  cause.  Police  offi- 
cials who  conduct  searches  without  proper  warrants  are  subject  to  criminal  pen- 
alties, although  these  are  seldom  imposea. 

However,  the  Emergency  Law  has  abridged  the  constitutional  provisions  regard- 
ing the  right  to  privacy.  The  law  empowers  the  Government  to  place  wiretaps,  inter- 
cept mail,  and  search  persons  or  places  without  warrants.  Security  agencies  fre- 
quently place  political  activists,  suspected  subversives,  journalists,  foreigners,  and 
writers  under  surveillance,  screen  their  correspondence  (especially  international 
mail),  search  them  and  their  homes,  and  confiscate  personal  property. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  however,  the  Government  continues  to  place  limitations  on  these 
rights.  Citizens  openly  speak  their  views  on  a  wide  range  of  political  and  social  is- 
sues, including  vigorous  criticism  of  the  Government. 

The  Government  owns  stock  in  the  three  largest  daily  newspapers  and  the  Presi- 
dent appoints  their  editors  in  chief  and  chairmen  of  the  board.  However,  although 
these  papers  generally  follow  the  CJovemment  line,  they  frequently  criticize  govern- 
ment policies.  The  Government  also  enjoys  a  monopoly  on  the  printing  and  distribu- 
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tion  of  newspapers  including  the  opposition  parties'  papers.  The  Government  has 
been  known  to  use  its  monopolistic  control  of  newsprint  to  limit  output  of  opposition 
publications. 

Opposition  political  parties  publish  their  own  papers  but  receive  a  subsidy  from 
the  Government  and,  m  some  cases,  subsidies  from  foreign  interests  as  well.  Most 
are  weeklies,  with  the  exception  of  the  centrist  daily  Al  Wafd,  the  daily  Al-Ahrar, 
and  Al-Shaab,  the  semiweelcly  of  the  Islamist-oriented  Socialist  Labor  Party.  AU 
have  small  circulations.  Opposition  newspapers  frequently  publish  criticism  of  the 
Government,  inspiring  rejoinders  from  the  government-owned  press.  They  also  give 
greater  prominence  to  human  rights  abuses  than  the  state-run  newspapers.  All 
party  newspapers  are  i^uired  by  Taw  to  reflect  the  platform  of  their  party- 

The  Penal  Code,  Law  93  of  1995,  the  Press  Authority  Law,  and  the  Publications 
Law  govern  press  issues.  The  laws  stipulate  substantial  fines  for  criticism  of  the 
President,  members  of  the  Crovemment,  and  foreign  heads  of  state.  The  Constitution 
restricts  ownership  of  newspapers  to  public  or  private  legal  entities,  corporate  bod- 
ies, and  political  parties.  However,  there  are  numerous  restrictions  on  legal  entities 
that  wish  to  estabish  their  own  newspapers.  Papers  published  outside  Egypt  can  be 
distributed  with  government  permission. 

Libel  laws  provide  protection  against  malicious  rumor-mongering  and  unsubstan- 
tiated reporting.  Jail  terms  may  be  imposed.  Financial  penalties  increased  substan- 
tially under  Law  93  of  1995,  although  the  judicial  process  remains  long  and  costly, 
creating  a  bar  to  realistic  legal  recourse  for  those  wrongly  defamed.  In  recent  years, 
opposition  party  newspapers  have,  within  limits,  published  articles  critical  of  the 
President  and  foreign  heads  of  state  without  being  cheirged  or  harassed.  Most  cases 
involving  the  press  are  brought  by  the  Government,  usually  involving  rumors  or 
charges  of  corruption  against  members  of  the  families  of  ^vemment  officials.  On 
several  occasions  in  1996,  the  Government  detained  and  interrogated  editors  and 
journalists  for  publishing  allegations  of  official  misconduct  and  corruption. 

In  June  1995,  an  amendment  to  Law  93  was  passed,  stifTening  penalties  for  and 
broadening  the  definition  of  criminal  libel.  Following  a  series  of^  protests  by  the 
press  syndicate,  and  a  direct  appeal  to  President  Mubarak,  he  set  aside  this  amend- 
ment in  June.  However,  the  Government  continues  to  prosecute  journalists  under 
the  law  in  effect  at  the  time  charges  were  filed.  The  process  of  determining  whether 
the  applicable  sections  of  the  law  have  been  set  aside  is  time-consuming  and 
exprensive.  Approximately  42  journalists  are  in  various  stages  of  prosecution  under 
Law  93. 

In  July  a  court  sentenced  Magdy  Ahmad  Hussein,  editor  of  the  Islamic  fundamen- 
talist newspaper  Al-Shaab,  to  a  1-year  suspended  sentence  for  libeling  the  son  of 
Interior  Minister  Hassan  Alfi.  He  was  also  ordered  to  pay  a  fine  of  15,000  Egyptian 
pouiids. 

Various  ministries  are  legally  authorized  to  ban  or  confiscate  books  and  other 
works  of  art,  upon  obtaining  a  court  order.  The  Islamic  Research  Institute  at  Al- 
Azhar  University  has  legal  authority  to  censor,  but  not  to  confiscate,  all  publications 
dealing  with  the  Koran  and  Islamic  scriptural  texts.  In  recent  years  the  Institute 
hais  passed  judgment  on  the  suitability  of  nonreligious  books  and  artistic  produc- 
tions. 

In  January  1995,  an  administrative  court  ruled  that  the  sole  authority  to  prohibit 
publication  or  distribution  of  books  and  other  works  of  art  resides  with  the  Ministry 
of  Culture.  This  decision  voided  a  1994  advisory  opinion  by  a  judiciary  council  that 
had  expanded  Al-Azhar's  censorship  authority  to  include  visual  and  audio  artistic 
works.  The  same  year,  President  Mubarak  stated  that  the  Government  would  not 
allow  confiscation  of  books  from  the  maritet  without  a  court  order,  a  position  sup- 
ported by  the  then-Grand  Mufti,  who  is  now  the  Grand  Sheik  of  Al-Azhar. 

There  were  no  court  ordered  confiscations  during  the  year.  However,  two  books 
were  seized  by  police  in  June  without  a  court  order,  after  officials  at  Al-Azhar  ruled 
that  they  should  be  banned  for  violating  religious  laws  and  norms.  In  August  the 
police  also  seized  five  books  on  Shi'a  Islam  from  Cairo  bookstores,  without  a  court 
order. 

The  Ministry  of  Interior  regularly  confiscates  leaflets  and  other  works  by  Muslim 
fundamentalists.  It  also  has  the  authority  to  stop  specific  issues  of  foreign  published 
newspapers  from  entering  the  country  on  the  grounds  of  protecting  public  order.  The 
Ministry  of  Defense  may  ban  works  about  sensitive  security  issues. 

The  Council  of  Ministers  may  order  the  banning  of  works  that  it  deems  offensive 
to  public  morals,  detrimental  to  religion,  or  likely  to  cause  a  breach  of  the  peace. 

Flays  and  films  must  pass  Ministry  of  Culture  censorship  tests  as  scripts  and  as 
final  productions.  Many  plays  and  Alms,  highly  critical  of  the  Government  and  its 
policies,  are  not  censorea.  The  Ministry  ol^ Culture  also  censors  foreign  Alms  for 
viewing  in  theaters,  but  it  is  more  lenient  when  the  same  films  are  released  in  video 
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cassette  format.  Government  censors  ensure  that  foreign  films  made  in  Egypt  por- 
tray the  countiy  in  a  favorable  light.  Censors  review  scripts  before  filming,  are 
present  during  nlming,  and  have  the  right  to  review  the  film  before  it  is  sent  out 
of  Egypt. 

Two  films  are  currently  in  the  courts.  "The  Emigrant"  was  banned  this  year  after 
a  long  court  case,  but  the  decision  is  under  appeal.  A  group  of  Islamic  lawyers  had 
broumt  the  case  in  1994,  arguing  that  it  violated  Islamic  tenets  in  its  portrayal  of 
the  fife  of  the  Prophet  Joseph.  Despite  the  court  case,  the  film  has  represented 
Egypt  in  several  international  festivals.  The  second  case  is  against  the  film  "Birds 
ofUaritness,"  the  plaintiffs  charging  that  it  is  insulting  to  lawyers.  The  case  is  still 


The  Ministry  of  Information  owns  and  operates  all  domestic  television  produc- 
tions. In  the  past,  it  has  censored  serious  artistic  works  that  criticized  the  Govern- 
ment or  dealt  with  social  problems  from  a  nongovernmental  perspective.  The  Min- 
istry also  censored  nine  articles  of  the  English  language  weeklv.  The  Middle  East 
Times,  during  the  year.  Two  of  the  articles  had  contained  allegations  of  human 
rights  violations.  According  to  the  editor,  in  October  an  issue  of  the  newspaper  al- 
Dustuur  was  confiscated  because  of  previously  published  criticism  of  the  Israeli  Gov- 
ernment. 

Moderate  Muslims  and  secularist  writers  continue  to  find  themselves  under  at- 
tack bv  Islamic  extremists. 

In  August  the  Court  of  Cassation,  Egypt's  highest  court  of  apjpeal,  supported  a 
1995  lower  court  ruling  against  Cairo  University  professor  Nasr  Abu  Zeid.  In  1993 
Islamic  fundamentalist  lawyers  had  asked  the  courts  to  rule  that  Abu  Zeid  was  an 
apostate  because  of  his  controversial  interpretation  of  Koranic  teachings.  The  peti- 
tioners argued  that  as  an  apostate,  Abu  2ieid  should  not  be  allowed  to  remain  mar- 
ried to  a  Muslim  woman  in  a  Muslim  country.  After  a  lower  court  threw  out  this 
suit,  an  appellate  court  in  June  1995  gave  the  plaintiffs  standing  to  pursue  their 
suit.  Jurists  and  secular  intellectuals  criticized  the  court's  decision  as  an  infringe- 
ment on  the  principle  of  privacy  and  freedom  of  expression. 

The  Government  had  joined  Abu  Zeid  in  his  appeal,  and  the  People's  Assembly 

Eassed  two  laws  during  the  year  designed  to  derail  other  such  lawsuits.  TTie  Hisba 
aw,  ratified  by  the  Assembly  in  late  January,  limits  cases  by  third  parties  "on  be- 
half of  society.  The  Assembly  also  approvea  in  May  amendments  to  an  article  of 
the  Law  for  Civil  and  Commercial  Procedures  requiring  the  direct  personal  involve- 
ment of  the  plaintiff  prior  to  the  filing  of  suits. 

In  its  decision,  the  Court  of  Cassation,  which  rules  on  legal  technicalities  rather 
than  the  case  itself,  noted  that  the  Hisba  Law  and  Law  81  were  issued  after  final 
arguments  were  made  by  the  plaintiffs  and  the  defense,  and  that  the  case  and  the 
lower  <x)urt  ruling  were  legally  valid.  Abu  Zeid's  defense  team  has  filed  for  a  recon- 
sideration by  the  Court  oi  Cassation,  citing  major  mistakes  in  the  decision  against 
Abu  Zeid,  including  the  Court's  ignoring  of  the  Hisba  Law  and  Law  81.  In  Septem- 
ber a  lower  court  judge  stayed  the  execution  of  the  decision  against  Abu  Zeid  pend- 
ing the  outcome  of  the  reconsideration  by  the  Court  of  Cassation.  Meanwhile,  Abu 
Zeid  and  his  wife  are  residing  together  abroad.  In  December  a  Giza  court  of  appeal 
upheld  their  stay. 

In  another  Hisba  case,  a  Cairo  criminal  court  ruled  against  and  fined  two  lawyers 
who  brought  a  case  against  the  actress  Youssra  and  a  magazine  for  printing  an  al- 
legedly indecent  picture  of  her  on  the  cover. 

The  Government  does  not  directly  restrict  academic  freedom  at  universities.  How- 
ever, some  university  professors  claim  that  the  Government  tightened  its  control 
over  universities  in  1994  when  a  law  was  passed  authorizing  university  presidents 
to  appoint  the  deans  of  the  various  faculties.  Under  the  previous  law,  faculty  deans 
were  elected  by  their  peers.  The  Government  has  justified  the  measure  as  a  means 
to  combat  Islamist  influence  on  campus. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Government  continues  to 
maintain  substantial  restrictions  on  freedom  of  assembly.  Under  a  1923  law,  citi- 
zens must  obtain  approval  from  the  Ministry  of  Interior  before  holding  public  meet- 
ings, rallies,  and  protest  marches.  Permits  are  generally  granted  for  rallies  held  in- 
doors or  on  university  campuses. 

The  Government  continues  to  maintain  substantial  restrictions  on  freedom  of  as- 
sociation. Under  Law  32  of  1964,  the  Ministry  of  Social  Affairs  has  extensive  author- 
ity over  associations  and  private  foundations,  including  the  right  to  license  and  dis- 
solve them,  confiscate  their  properties,  appoint  members  to  their  boards,  and  inter- 
cede in  other  administrative  matters.  Licenses  may  be  revoked  if  such  organizations 
engage  in  political  or  religious  activities.  The  law  authorizes  the  Ministry  to  "meree 
two  or  more  associations  to  achieve  a  similar  function,"  a  provision  that  may  be 
used  to  merge  an  undesirable  organization  out  of  existence. 
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Since  1985  the  Government  has  refused  under  Law  32  to  license  the  Egyptian  Or- 
ganization for  Human  Rights  (EOHR)  and  the  Arab  Organization  for  Human  Ri^ts 
(AOHR)  on  grounds  that  they  are  political  organizations.  Nevertheless,  both  con- 
tinue to  operate  openly  (see  Section  4).  Amnesty  International,  which  had  a  petition 
pending  for  legal  status  for  its  local  office,  closed  its  local  office  this  year  for  internal 
reasons. 

Under  1993  legislation  on  professional  syndicates,  an  association  must  elect  its 
governing  board  by  at  least  50  percent  of  its  general  membership.  Failing  a  (juorum, 
a  second  election  must  be  held  m  which  at  least  33  percent  of  the  membership  votes 
for  the  board.  If  such  a  quorum  is  impossible,  the  judiciary  may  appoint  a  caretaker 
board  until  new  elections  can  be  set.  The  law  was  adopted  to  prevent  well-organized 
minorities,  specifically  Islamists,  from  capturing  or  retaining  the  leadership  of  pro- 
fessional syndicates.  Members  of  these  syndicates  have  reported  that  Islanusts  have 
used  such  irregular  electoral  techniques  as  physically  blocking  polling  places,  and 
limiting  or  changing  the  location  of  polling  sites. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  belief  and  the 
practice  of  religious  rites.  However,  the  Government  places  clear  restrictions  on  this 
right.  Most  Egyptians  are  Muslim,  but  at  least  10  per  cent  of  the  population,  5.7 
million  peopleTbelongto  the  Coptic  Orthodox  Church,  the  largest  Christian  minority 
in  the  Middle  East.  There  are  other  small  Christian  denominations,  as  well  as  a 
Jewish  community  numbering  fewer  than  50  individuals. 

For  the  most  part,  members  of  the  non-Muslim  minority  worship  without  harass- 
ment and  maintain  links  with  coreligionists  abroad.  Unoer  the  Constitution,  how- 
ever, Islam  is  the  official  state  religion  and  primary  source  of  legislation.  Accord- 
ingly, religious  practices  that  conflict  with  Islamic  law  are  prohibited.  While  tech- 
nically proselytizing  is  not  a  crime.  Christians  have  been  arrested  on  charges  of  ridi- 
culing or  insulting  heavenly  religions  and/or  inciting  secular  strife.  At  least  one 
Christian  was  detained  in  1996  on  charges  of  ridiculing  or  insulting  heavenly  reli- 
gions and/or  inciting  secular  strife. 

There  are  no  restrictions  on  non-Muslims  converting  to  Islam.  However,  Muslims 
face  legal  problems  if  they  convert  to  another  faith.  Authorities  have  charged  a  few 
converts  to  Christianity  under  provisions  of  the  Penal  Code  that  prohibit  the  use 
of  religion  to  "ignite  strife,  degrade  any  of  the  heavenly  religions  or  harm  national 
unity  or  social  peace."  In  other  cases,  authorities  have  charged  such  persons  with 
violating  laws  against  falsifying  documents,  since  Muslim  converts  to  Christianity 
sometimes  attempt  to  change  tneir  names  and  religious  affiliation  on  their  identi- 
fication cards  and  other  ouicial  documentation  to  reflect  their  conversion.  These 
laws  were  upheld  in  a  1980  court  decision.  There  were  no  confirmed  reports  of  indi- 
viduals detained  during  the  year  under  these  laws. 

TTiere  were  credible  reports  that  state  security  officers  in  Cairo  detained,  interro- 
gated, and,  in  at  least  two  cases,  physically  abused  several  Christians  and  converts 
to  Christianity,  in  an  effort  to  obtain  information  about  the  identities  and  activities 
of  other  converts. 

An  1856  Ottoman  Decree  still  in  force  requires  non -Muslims  to  obtain  what  is 
now  a  presidential  decree  to  build  or  repair  a  place  of  worship.  Coptic  Christians 
maintain  that  they  frequently  have  been  unable  to  obtain  such  authorization,  that 
such  permits  have  been  delayed,  or  that  they  have  been  blocked  by  the  security 
forces  from  using  the  authorizations  that  have  been  issued.  Other  restrictions  of  the 
1856  Decree  were  codified  in  1934  into  a  list  of  10  provisions  that  the  police  and 
other  authorities  should  investigate  prior  to  issuance  of  a  presidential  decree.  A 
local  human  rights  organization  brought  a  legal  case  during  the  year  requesting  the 
abolition  of  the  Ottoman  Decree  against  Copts,  including  abolition  of  tne  10  provi- 
sions. The  case  remains  before  the  court. 

As  a  result  of  these  restrictions,  some  communities  use  private  buildings  and 
apartments  for  religious  services.  Between  1992  and  1995,  tne  situation  improved 
somewhat  as  the  Government  has  increased  the  number  of  building  permits  issued 
to  Christian  communities  to  an  average  of  more  than  20  per  year,  compared  to  the 
average  of  5  permits  issued  annually  in  the  1980's.  During  the  year,  the  Govern- 
ment issued  10  permits  for  the  construction  of  new  churches  and  8  for  repairs  and 
reconstruction.  While  Christian  and  Muslim  reformers  ui^e  the  abolition  of  the 
Ottoman  Decree,  Islamists  who  oppose  the  spread  of  Christianity  in  Egypt  defend 
the  building  restrictions. 

In  1994  the  Alexandria  government  closed  two  buildings  near  the  city  that  had 
been  used  by  Coptic  Evangelical  Christians  since  1990  for  church  activities.  The 
Government  claims  that  the  church  lacked  a  building  permit.  Lawyers  for  the 
church  point  out  that  the  closures  violated  previous  court  rulings  upholding  the 
right  to  conduct  religious  services  in  private  buildings  without  prior  government  ap- 
proval. They  also  pointed  out  that  the  closed  buildings  were  located  in  an  area 
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where  unlicensed  buildings  are  common.  At  year's  end,  the  case  remained  with  an 
administrative  court  in  Alexandria. 

The  Government  continued  its  eflbrts  to  extend  legal  controls  to  all  mos4ques, 
which  by  law  must  be  licensed.  The  Government  appoints  and  oays  the  salaries  of 
the  imams  officiating  in  mosques,  emd  proposes  themes  for  and  monitors  sermons. 
Of  the  country's  approximatelv  70,000  mosques,  slightly  less  thsm  half  remain  unli- 
censed and  operate  outside  the  control  of  government  authorities.  In  an  efTort  to 
combat  Islanuc  extremists,  the  Government  announced  that  it  intended  to  bring  the 
remaining  30,000  unauthorized  mosques  under  its  control  during  the  next  5  years. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.—Citizens  and  foreigners  are  free  to  travel  within  Egypt  except  in  certain 
military  areas.  The  Government  during  the  year  removed  the  requirement  for  most 
foreigners  to  register  within  7  days  of  their  arrival  in  Egypt.  Males  who  have  not 
completed  compulsory  military  service  may  not  travel  abroad  or  emigrate,  although 
this  restriction  can  be  deferred  or  b3rpassed.  Unmarried  women  must  have  permis- 
sion from  their  fathers  to  obtain  passports  and  travel;  married  women  of  any  age 
require  the  same  permission  from  their  husbands.  Citizens  who  leave  the  country 
have  the  right  to  return. 

In  recent  years,  the  Government  has  denied  permission  to  a  small  number  of 
Christian  converts  from  Islam  to  travel  abroad.  In  October  1994,  security  officials 
arrested  Ibrahim  Sharaf  Al  Din,  an  Egyptian  convert,  at  Cairo  Airport  as  he  at- 
tempted to  enter  Egypt  from  Kenya,  where  he  had  been  granted  asylum  and  resided 
with  his  family  since  the  early  1980's.  Sharaf  Al  Din  was  imprisoned  for  8  months 
while  prosecutors  investigated  the  circumstances  of  his  conversion.  He  was  released 
without  charge  in  June  1995.  However,  according  to  a  local  human  rights  group,  in 
order  to  leave  Egypt  he  is  required  to  file  a  lawsuit  in  order  to  obtain  a  court  order 
that  indicates  that  he  is  not  banned  from  leaving  the  country. 

The  Constitution  forbids  the  deportation  of  citizens  and  aliens  granted  political 
asylum.  Egypt  grants  first  asylum  for  humanitarian  reasons  or  in  the  event  of  inter- 
n£U  turmoil  m  neighboring  countries.  Asylum  seekers  generally  are  screened  by  rep- 
resentatives of  the  United  Nations  High  Commisioner  for  Refugees  (UNHCR),  whose 
recommendations  regarding  settlement  are  forwarded  to  the  Ministries  of  Interior 
and  Foreign  Affairs  Tor  final  determination.  Refugees  accepted  by  the  Government 
are  permitted  to  live  and  work,  but  cannot  acquire  Egyptian  citizenship,  with  rare 
exceptions.  During  the  year,  the  Government  accepted  over  6,000  refugees,  including 
3,000  Somalis  and  1,400  Sudanese,  for  temporary  resettlement. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  ruling  National  Democratic  Party  (NDP)  dominates  the  454-seat  People's  As- 
sembly, the  Shura  Council,  local  governments,  the  mass  media,  labor,  the  large  pub- 
lic sector,  and  the  licensing  of  new  political  parties,  newspapers,  and  private  organi- 
zations to  such  an  extent  that,  as  a  practical  matter,  citizens  do  not  have  a  mean- 
ingful ability  to  change  their  government. 

In  1993  President  Hosni  Mubarak  was  elected  unopposed  to  a  third  6-year  term 
by  the  People's  Assembly.  In  October  of  that  year,  his  reelection  was  approved  by 
96  percent  of  the  voters  in  a  national  referendum.  Under  the  Constitution,  the  elec- 
torate is  not  presented  with  a  choice  among  competing  presidential  candidates.  Two 
opposition  parties  urged  the  public  to  boycott  the  referendum,  and  two  other  parties 
urged  the  public  to  vote  against  the  President.  The  other  opposition  parties  en- 
dorsed the  President's  candidacy. 

Over  100  losing  candidates  in  the  fall  1995  legislative  elections  filed  complaints 
in  the  administrative  courts,  alleging  ballot-rigging  and  other  irregularities.  The 
courts  agreed  with  most  of  these  claims,  but  while  the  courts  have  the  authority 
to  rule  on  whether  irregularities  took  place,  they  may  not  remove  an  elected  Mem- 
ber of  the  Assembly,  a  right  that  the  Assembly  claims  solely  for  itself,  under  the 
concept  of  parliamentary  sovereignty.  To  date  the  Assembly  nas  not  called  for  any 
new  by-elections  to  cover  these  cases. 

The  Assembly  debates  government  proposals,  and  members  exercise  their  author- 
ity to  call  cabinet  ministers  to  explain  policy.  The  executive  initiates  almost  all  leg- 
islation. Nevertheless,  the  Assembly  maintains  the  authority  to  challenge  or  re- 
strain the  executive  in  the  areas  of  economic  and  social  policy,  out  it  may  not  modify 
the  budget  except  with  the  Government's  approval.  The  Assembly  exercises  limited 
influence  in  the  areas  of  security  and  foreign  policy,  and  there  is  little  oversight  of 
the  Interior  Ministry's  use  of  Emergency  Law  powers.  Many  executive  branch  initia- 
tives and  policies  are  carried  out  by  regulation  through  ministerial  decree  without 
legislative  oversight.  The  military  budget  is  prepared  by  the  executive  and  not  de- 
bated publicly.  Roll-call  votes  in  the  Assembly  are  rare.  Votes  are  generally  reported 
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in  aggregate  terms  of  yeas  and  nays,  and  thus  constituents  have  no  independent 
method  of  checking  a  member's  voting  record. 

There  are  15  recognized  opposition  parties.  The  law  empowers  the  Government 
to  bring  felony  charges  against  those  who  form  a  party  without  a  license.  New  par- 
ties must  be  approved  by  the  Parties  Committee,  a  semi-ofiicial  body  including  a 
substantial  majority  of  members  from  the  ruling  NDP  and  some  members  from 
among  the  independents  and  opposition  parties.  Decisions  of  the  Parties  Committee 
may  be  appealed  to  the  civil  courts.  The  Parties  Committee  rejected  the  applications 
of  at  least  four  new  parties  this  year;  those  applications  and  several  from  last  year 
are  before  the  courts  for  review. 

According  to  the  law,  which  prohibits  political  parties  based  on  religion,  the  Mus- 
lim Bro^erhood  is  an  illegal  political  organization.  Muslim  Brothers  are  publicly 
known  and  openly  speak  their  views,  but  have  come  under  increasing  pressure  from 
the  Government  (see  Sections  l.d.  and  I.e.).  Some  have  served  in  the  Assembly  as 
independents  or  as  members  of  other  recognized  parties. 

Women  and  minorities  are  underrepresented  in  government  and  politics.  The  Con- 
stitution reserves  10  Assembly  seats  for  presidential  appointees,  which  the  Presi- 
dent traditionally  has  used  to  assure  representation  for  women  and  Coptic  Chris- 
tians. Five  women  and  no  Copts  were  elected  in  1995;  of  the  10  presidential  appoint- 
ments, 6  were  Copts  and  4  were  women.  The  ruling  NDP  nominated  no  Coptic  can- 
didates in  the  1995  parliamentary  election.  Three  women  and  two  Coptic  Christians 
are  in  the  Cabinet. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  refuses  to  license  local  human  rights  groups  as  private  entities 
under  Law  32  of  1964  (see  section  2.b.).  Since  1986  the  Government  has  refused  to 
license  the  Egyptian  Organization  for  Human  Rights  (EOHR)  on  grounds  that  it  is 
a  political  organization  and  duplicates  the  activities  of  an  existing,  although  mori- 
bund, human  ri^ts  group  (see  Section  2.b.).  The  EOHR  has  appealed  the  denial  in 
the  courts,  and  continues  to  conduct  activities  openly,  pending  a  final  judicial  deter- 
mination of  its  status. 

Hie  Arab  Organization  for  Human  Rights,  EOHR's  parent  organization,  has  a 
long-standing  request  for  registration  as  a  foreign  organization  witn  the  Ministry  of 
Foreign  Affairs.  The  issue  remains  pending. 

A  request  by  Amnesty  International  for  legal  status  for  its  local  chapter  had  been 

{tending  with  the  Ministry  of  Foreign  Affairs  for  6  years,  until  the  ofnce  was  closed 
or  internal  reasons.  In  the  meantime  it  was  allowed  to  conduct  limited  activities. 

Despite  their  nonrecognition,  the  EOHR  and  other  groups  sometimes  enjoy  the  co- 
operation of  government  officials.  TTie  Government  allows  EOHR  field  workers  to 
visit  prisons,  to  call  on  some  government  officials,  and  to  receive  fiinding  from  for- 
eign human  rights  organizations.  Representatives  from  EOHR  met  this  year  with 
Speaker  of  the  Assemoly  Fathy  Sorour.  The  Ministry  of  Foreign  Affairs  facilitated 
entry  into  the  country  for  Africans  in  a  training  seminar  held  by  EOHR,  and  the 
Supreme  Constitutional  Court  cosponsored  a  seminar  on  human  rights. 

There  were  no  reports  during  tne  year  that  the  Government  banned  meetings  of 
human  rights  groups,  although  the  Government  has  on  occasion  made  the  holding 
of  such  meetings  dimcult. 

Some  human  ri^ts  organizations  have  found  requests  for  conference  space  turned 
down  for  "security  reasons"  or  reservations  later  canceled  for  "maintenance  rea- 
sons." 

Other  human  rights  organizations,  such  as  the  Center  for  Human  Rights  Legal 
Aid,  are  registered  with  the  Government  as  corporations  under  commercial  or  civil 
law,  thus  avoiding  the  obstacles  posed  by  law  (see  Section  2.b.)  In  1995  the  Ministry 
of  Justice  issued  a  nonbinding  advisory  ruling  stating  that  such  organizations  prop- 
erly should  be  considered  nongovernmental  organizations  as  defined  by  Law  32  and 
registered  accordingly,  or  face  punitive  action.  However,  the  Government  did  not 
close  down  any  group  during  the  year. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equality  of  the  sexes  and  equal  treatment  of  non- 
Muslims,  but  aspects  of  the  law  and  many  traditional  practices  discriminate  against 
women  and  Christians. 

Women. — Family  violence  against  women  occurs  and  is  reflected  in  press  accounts 
of  specific  incidents.  According  to  recent  statistics,  one  out  of  every  three  women 
who  have  ever  been  married  has  been  beaten  at  least  once  during  marriage.  Among 
those  who  have  been  beaten,  less  than  half  have  ever  sought  help.  In  general  neigh- 
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bors  and  extended  family  members  intervene  to  limit  incidents  of  domestic  violence. 
Abuse  within  the  family  is  rarely  discussed  publicly,  owing  to  the  value  attached 
to  privacjr  in  this  traditional  society.  Several  nongovernmental  organizations  have 
begun  offering  counseling,  legal  aic^  and  other  services  to  women  who  are  victims 
of  domestic  violence.  "Honor  Killings"  are  not  prevalent,  but  when  they  do  occur,  the 
punishment  is  generally  lighter  that  in  other  cases  of  murder. 

The  law  provides  for  equality  of  the  sexes,  but  aspects  of  the  law  and  many  tradi- 
tional practices  discriminate  against  women.  By  law  unmarried  women  under  21 
must  have  permission  from  their  fathers  to  obtain  passports  and  travel;  married 
women  of  any  age  require  the  same  permission  from  their  husbands  (see  Section 
2.d.).  Only  males  can  confer  citizenship.  In  rare  cases,  this  means  that  children  bom 
to  Egyptian  mothers  and  stateless  fathers  are  themselves  stateless. 

Laws  affecting  marriage  and  personal  status  generally  correspond  to  an  individ- 
ual's religion,  which  is  Islam  for  most  Egyptians.  A  1979  liberalization  of  the  Family 
Status  L^w  strengthening  a  Muslim  woman's  rights  to  divorce  and  child  custody 
was  repesded  in  1985  after  it  was  found  unconstitutional  for  conflicting  with  Islamic 
law.  A  new  marriage  contract  for  Muslim  women  was  proposed  in  1995,  to  replace 
the  current  one  drafted  in  1931.  It  stipulates  premarital  negotiations  on  a  wide  vari- 
ety of  issues,  including  the  woman's  rirfit  to  work,  study  and  travel  abroad,  and  di- 
vorce settlements.  Government  approval  is  still  pending. 

Under  Islamic  law,  non-Muslim  males  must  convert  to  Islam  to  marry  Muslim 
women,  but  non-Muslim  women  need  not  convert  to  marry  Muslim  men.  Muslim  fe- 
male heirs  receive  half  the  amount  of  a  male  heir's  inheritance,  while  Christian  wid- 
ows of  Muslims  have  no  inheritance  ri^^ts.  A  sole  female  heir  receives  half  her  par- 
ents' estate;  the  balance  goes  to  designated  male  relatives.  A  sole  male  heir  inherits 
all  his  parents'  property.  Male  Musfim  heirs  face  strong  social  pressure  to  provide 
for  all  family  members  who  need  assistance.  However,  this  does  not  always  occur. 

Women  have  employment  opportunities  in  government,  medicine,  law,  academia, 
the  arts,  and,  to  a  lesser  degree,  in  business.  According  to  government  figures, 
women  constitute  17  percent  of  private  business  owners,  and  occupy  25  percent  of 
the  managerial  positions  in  the  four  major  national  banks.  There  are  123  women 
officers  in  the  Egyptian  diplomatic  service,  including  6  ambassadors  and  7  consuls 

Sineral.  There  are  3  women  state  counselors  in  the  administrative  court  system, 
owever,  there  are  no  women  state  prosecutors  or  judges  in  the  civil  court  system. 
Although  there  is  no  legal  basis  to  prohibit  female  judges,  a  woman  under  consider- 
ation for  promotion  to  magistrate  was  denied  the  promotion  on  the  basis  of  gender 
in  1993  and  is  suing  the  Government.  Social  pressure  against  women  pursuing  a 
career  is  strong,  and  some  womens'  advocates  say  that  a  resurgent  Islamic  mn- 
damentalist  trend  limits  further  gains.  Women's  rights  advocates  also  point  to  other 
discriminatory  traditional  or  cultural  attitudes  ana  practices  such  as  female  genital 
mutilation  (F*GM)  and  the  traditional  male  relative  s  role  in  enforcing  chastity  and 
appropriate  sexual  conduct. 

There  are  a  growing  number  of  active  women's  rights  groups  working  in  diverse 
areas  including  reforming  the  Personal  Status  Code,  educating  women  on  their  legal 
rights,  combating  FGM,  and  rewriting  the  marriage  contract. 

Children. — ^The  Government  remains  committed  to  the  protection  of  children's 
welfare  within  the  limits  of  its  budgetary  resources.  Many  of  the  resources  for  chil- 
dren's welfare  are  provided  by  international  donors,  especially  in  the  field  of  child 
immunization.  Child  labor  is  widespread,  despite  the  Government's  commitment  to 
eradicate  it  (see  Section  6,d.). 

The  Government  provides  public  education,  which  is  compulsory  until  the  age  of 
15.  In  education  the  Government  treats  boys  and  girls  equally  at  all  levels  of  edu- 
cation, although  only  74  percent  of  girls  attend  school.  Literacy  rates  reflect  this  dis- 
parity: Female  literacy  is  34  percent,  while  male  literacy  is  63  percent. 

The  Government  enacted  a  new  Child  Law  in  March.  The  law  provides  for  more 
privileges,  protection,  and  care  for  children  in  general.  Six  of  the  laws's  144  articles 
set  advantageous  rules  for  working  children  (see  Section  6.d.).  Other  provisions  in- 
clude: Employers  to  set  up  or  contract  with  a  child  care  center  if  they  employ  more 
than  100  women;  the  ri^t  of  rehabilitation  for  disabled  children;  defendants  be- 
tween the  ages  of  16  and  18  may  not  be  sentenced  to  capital  punishment,  hard  labor 
for  life,  or  temporary  hard  labor;  and  defendants  under  the  age  of  15  may  not  be 
placed  in  preventive  custody  although  the  prosecution  may  order  that  they  be  lodged 
in  an  "observation  house"  and  be  summoned  upon  request. 

In  July  following  the  death  by  hemorrhage  of  an  11-year-old  girl,  the  Minister  of 
Health  and  Population  issued  a  decree  calling  for  an  end  to  the  practice  of  FGM 
and  prohibiting  its  performance  by  nonmedical  and  medical  practioners.  FGM  is 
widely  condemned  by  international  health  experts  as  damaging  to  both  physical  and 
psychological  health.  Statistics  on  the  prevalence  of  FGM  vary,  but  Government  and 
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private  sources  agree  it  is  common.  A  recent  study  places  the  percentage  of  Egyp- 
tian women  who  have  undergone  FGM  at  97  percent.  The  act  is  generally  performed 
on  girls  between  the  ages  oi  7  and  10,  probably  with  equal  prevalence  among  Mus- 
lims and  Coptic  Christians.  The  Government  broadcasts  television  programs  con- 
demning the  practice,  and  a  number  of  NGO's  work  actively  to  educate  the  public 
of  the  health  hazards  attached  to  the  practice.  A  discussion  of  FGM  and  its  dangers 
is  being  added  to  the  curriculum  at  medical  schools  and  in  training  courses  given 
to  traditional  birth  attendants.  The  new  Sheik  of  Al-Azhar,  the  senior  Muslim  lead- 
er in  the  country,  has  stated  that  FGM  is  not  recpired  by  Islamic  tenets.  However, 
despite  strong  government  efforts  to  eradicate  it,  it  is  unlikely  that  the  practice  will 
disappear  quicuy  due  to  traditional  and  family  pressures. 

People  With  Disabilities. — ^There  are  approximately  5.7  million  disabled  persons, 
of  whom  1.5  million  are  severely  disablea.  The  Government  makes  serious  efforts 
to  address  their  rights:  It  works  closely  with  United  Nations  agencies  and  other 
international  aid  donors  to  design  job-training  programs  for  the  msabled.  The  Gov- 
ernment also  seeks  to  increase  the  public's  awareness  of  the  capabilities  of  the  dis- 
abled by  using  television  programming,  the  print  media,  and  educational  material 
in  public  schools. 

By  law,  all  businesses  must  designate  5  percent  of  their  iobs  for  the  disabled,  who 
are  exempt  from  normal  literacy  reauirements.  Althougn  there  is  no  legislation 
mandating  access  to  public  accommoaations  and  transportation,  the  disabled  may 
ride  government-owned  mass  transit  buses  without  charge,  are  given  priority  in  ob- 
taining telephones,  and  receive  reductions  on  customs  duties  for  private  vehicles. 

Religious  Minorities. — The  Constitution  provides  that  all  citizens  are  equal  before 
the  law  and  prohibits  discrimination  based  on  religion.  For  the  most  part  these  con- 
stitutional protections  are  upheld  by  the  Government.  However,  discrimination 
against  Christians  still  exist. 

The  approximately  5.7  million  Coptic  Christians  are  the  objects  of  occasional  vio- 
lent assaults  by  Muslim  extremists.  During  the  year,  extremists  were  responsible 
for  killing  at  least  22  Copts,  most  in  the  Minya  and  Assiuyut  govemorates  in  upper 
Egypt,  wnere  about  30  to  40  percent  of  the  inhabitants  are  Christian.  Acts  of  vio- 
lence also  were  reported  against  churches  and  Copt-owned  businesses;  some  carried 
out  by  extremists,  but  others  committed  by  ordinary  citizens.  Rumors  of  church  re- 
pairs or  building  without  permits  occasionally  resulted  in  anti-Christian  rioting  by 
citizens.  In  one  incident  in  the  delta  village  of  Kafr  Demyan,  local  newspapers  re- 
ported that  the  rioters  were  incited  by  Muslim  preachers  who  utilized  mosque  loud- 
speakers to  call  for  retaliation  against  the  perceived  violations. 

Some  Christians  have  complained  that  the  Government  is  lax  in  protecting  Coptic 
lives  and  property.  Security  forces  arrest  extremists  who  perpetrate  violence  agamst 
Copts,  but  some  members  of  the  Coptic  community  do  not  believe  that  the  Govern- 
ment is  vigorous  in  its  efforts  to  prevent  attacks  and  does  little  to  correct  nonviolent 
forms  of  discrimination,  including  its  own. 

There  were  reports  of  forced  conversions  of  Coptic  children  to  Islam,  but  even 
human  ri^ts  groups  find  it  extremely  difficult  to  determine  the  actual  degree  of 
compulsion  used,  as  most  cases  involve  a  Coptic  girl  converting  to  Islam  to  marry 
a  Muslim  boy.  According  to  the  Government,  the  girl  in  such  cases  must  meet  with 
her  family,  with  her  priest,  and  with  the  head  of  her  church  before  she  is  allowed 
to  convert.  However,  there  are  credible  reports  of  government  harassment  of  Chris- 
tian families  attempting  to  regain  custody  of  their  dau^ters,  and  of  the  failure  of 
the  authorities  to  uphold  the  law  that  states  that  a  marriage  of  a  girl  under  16  is 
prohibited  and  between  the  ages  of  16  and  21  is  illegal  wiuiout  the  approval  and 
presence  of  her  guardian. 

Government  discriminatory  practices  include:  Suspected  statistical  underrepresen- 
tation  of  the  size  of  the  Christian  population;  anti-Christian  discrimination  in  edu- 
cation; failure  to  admit  Christians  into  schools  of  Arabic  studies  to  become  Arabic 
teachers  since  the  curriculum  involves  study  of  the  Koran;  the  production  of  some 
Islamic  television  programs  with  anti-Christian  themes;  job  discrimination  in  the 
public  sector — the  police,  the  armed  forces,  and  other  government  agencies;  reported 
discrimination  against  Christians  in  staff  appointments  at  universities;  and  their 
underrepresentation  in  government.  There  are  no  Coptic  governors  and  no  Copts  in 
the  upper  ranks  of  the  military,  police,  or  diplomatic  service. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Workers  may  join  trade  unions  but  are  not  required 
to  do  so.  A  union  local,  or  workers'  committee,  may  be  formed  if  50  employees  ex- 
press a  desire  to  organize.  Most  union  members,  about  25  per  cent  of  the  labor  force, 
are  eniployed  by  state-owned  enterprises.  The  law  stipulates  that  "high  administra- 
tive" omcials  in  government  and  the  public  sector  may  not  join  unions. 
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There  are  23  industrial  unions,  all  required  to  belong  to  the  Egyptian  Trade 
Union  Federation  (ETUF),  the  sole  legally  recognized  labor  federation.  The  Inter- 
national Labor  Organization's  Committee  of  Experts  repeatedly  has  emphasized 
that  a  law  requiring  all  trade  unions  to  belong  to  a  single  federation  infringes  on 
the  freedom  of  association.  The  Government  has  shown  no  sign  that  it  intends  to 
accept  the  establishment  of  more  than  one  federation.  The  ETUF  leadership  asserts 
that  it  actively  promotes  worker  interests  and  that  there  is  no  need  for  another  fed- 
eration. ETUF  officials  have  close  relations  with  the  NDP,  and  some  are  members 
of  the  People's  Assembly  or  the  Shura  Council.  They  speak  vigorously  on  behalf  of 
worker  concerns,  but  public  confrontations  between  ETUF  and  the  Government  are 
rare.  Disputes  are  more  often  resolved  by  consensus  behind  closed  doors. 

The  labor  laws  do  not  adequately  provide  statutory  authorization  for  the  rights 
to  strike  and  to  engage  in  collective  bargaining.  Even  though  the  right  to  strike  is 
not  guaranteed,  strikes  occur.  The  Government  considers  strikes  a  form  of  pubUc 
disturbance  and  hence  illegal. 

Only  a  few  strikes  took  place  in  either  the  public  or  privi^te  sector  during  the 
year,  mainly  over  wage  and  dismissal  questions.  No  violence  was  reported  in  any 
of  the  strikes. 

Some  unions  within  ETUF  are  affiliated  with  international  trade  union  organiza- 
tions. Others  are  in  the  process  of  becoming  affiliated. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Under  the  law,  unions  may 
negotiate  work  contracts  with  public  sector  enterprises  if  the  latter  agree  to  such 
negotiations,  but  unions  otherwise  lack  collective  bargaining  power  in  the  state  sec- 
tor. Under  current  circumstances,  collective  bargaining  does  not  exist  in  any  mean- 
ingful sense  because  the  Government  sets  wages,  benefits,  and  job  classifications  by 
law.  Lai^er  firms  in  the  private  sector  generally  adhere  to  such  government-man- 
dated standards. 

Labor  law  and  practice  are  the  same  in  the  export  processing  zones  (EPZ's)  as  in 
the  rest  of  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  criminal  code  authorizes  sen- 
tences of  hard  labor  for  some  crimes. 

d.  Minimum  Age  for  Employment  of  Children. — ^Under  the  new  Child  Law  (see 
Section  5),  the  minimum  age  for  employment  is  14  in  non-agricultural  work.  Provin- 
cial governors,  with  the  approval  of  the  Minister  of  Agriculture,  can  authorize  sea- 
sonal work  for  children  between  the  ages  of  12  to  14  years,  provided  that  duties  are 
not  hazardous  and  do  not  interfere  with  schooling.  Preemployment  training  for  chil- 
dren under  the  age  of  12  is  prohibited.  It  is  prohibited  for  children  to  work  for  more 
than  6  hours  a  day,  including  1  or  more  breaks  totaling  at  least  1  hour.  Children 
are  not  to  work  overtime,  during  their  weekly  day  off,  between  8  pm  and  7  am,  or 
more  than  4  hours  continuously.  Education  is  compulsory  until  the  age  of  15. 

Ministry  of  Health  figures  for  1995  indicate  that  2  million  children  between  the 
ages  of  6  and  15  are  employed.  A  1989  study  estimated  that  perhaps  720,000  chil- 
dren work  on  farms.  However,  children  also  work  as  apprentices  in  repair  and  craft 
shops,  in  heavier  industries  such  as  brickmaking  and  textiles,  and  as  workers  in 
leather  and  carpet-making  factories.  While  local  trade  unions  report  that  the  Min- 
istry of  Labor  adequately  enforces  the  labor  laws  in  state-owned  enterprises,  en- 
forcement in  the  private  sector,  especially  in  family-owned  enterprises,  is  lax.  Many 
of  these  children  are  abused  and  overworked  by  their  employers  and  it  is  unlikely 
that  the  restrictions  in  the  new  Child  Law  will  improve  their  condition  without 
much  stricter  enforcement  on  the  part  of  the  Government. 

e.  Acceptable  Conditions  of  Work. — ^For  government  and  public  sector  employees, 
the  minimum  wage  is  approximately  $25  {84  Egyptian  pounds)  a  month  for  a  6-day, 
42-hour  workweek.  Base  pay  is  supplemented  by  a  complex  system  of  fringe  benefits 
and  bonuses  that  may  double  or  triple  a  workers  take-home  pay.  It  is  doubtful  that 
the  average  family  could  survive  on  a  worker's  base  pay  at  the  minimum  wage  rate. 
The  minimum  wage  is  also  legally  binding  on  the  private  sector,  and  lar^ger  private 
companies  generally  observe  it  and  pay  bonuses  as  well.  Smaller  firms  do  not  al- 
ways pay  the  minimum  wage  or  bonuses. 

The  Ministry  of  Labor  sets  worker  health  and  safety  standards,  which  also  apply 
in  the  export  processing  zones,  but  enforcement  and  inspection  are  uneven.  The  law 
prohibits  employers  from  maintaining  hazardous  working  conditions,  and  provides 
legal  recourse  for  employees  who  are  asked  to  work  in  such  conditions  if  they  refuse. 
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The  Islamic  Republic  of  Iran  was  established  in  1979  after  a  populist  revolution 
toppled  the  monarchy.  The  Government  is  dominated  by  Shi'a  Muslim  clergy.  Aya- 
tollah  Ali  Khamenei  is  the  Leader  of  the  Islamic  Revolution  and  functions  as  the 
Chief  of  State.  He  is  also  the  Commander-in-Chief  of  the  armed  forces.  President 
Ali  Akbar  Hashemi-Rafsai^ani,  first  elected  in  a  popular  vote  in  1989  and  reelected 
in  1993,  is  constitutionally  barred  from  a  third  term.  The  Constitution  provides  for 
a  270-seat  unicameral  Islamic  Consultative  Assembly,  or  Majles.  'Die  Government 
seeks  to  ensure  that  public  policy  is  consistent  with  its  view  of  political  and  socio- 
religious  values,  but  some  serious  differences  exist  within  the  leadership.  The  au- 
thoritarian government  maintains  its  power  through  widespread  repression  and  in- 
timidation. The  judiciary  is  subject  to  government  and  religious  influence. 

Several  agencies  share  responsibility  for  internal  security,  including  the  Ministry 
of  Intelligence  and  Security,  the  Ministry  of  Interior,  and  the  Revolutionary  Guards, 
a  military  force  established  aft«r  the  revolution  and  coequal  with  the  regular  mili- 
tary. Paramilitary  volunteer  forces  known  as  Hezbollahis  or  Basipis  conduct  vigi- 
lante actions.  Both  regular  and  paramilitary  security  forces  commit  numerous  and 
serious  human  rights  abuses. 

Iran  has  a  mixed  economy.  The  Government  owns  the  petroleum  and  utilities  in- 
dustries and  the  banks.  Oil  exports  are  the  primary  source  of  foreign  exchange.  The 
economy  has  not  yet  recovered  from  the  disruptions  of  the  1979  revolution  and  the 
destruction  from  the  Iran-Iraq  war.  Iran's  isolation  from  international  financial 
maikets  has  decreased  slightly,  but  remains  a  problem.  Economic  performance  is 
adversely  affected  by  corruption  and  government  mismanagement.  Unemployment 
in  1996  was  estimated  at  30  percent,  and  inflation  was  about  50  percent. 

The  Government's  human  rights  record  remains  poor;  there  was  no  evidence  of 
significant  human  rights  improvement  during  the  year.  Systematic  abuses  include 
extrajudicial  killings  and  summary  executions;  disappearances;  widespread  use  of 
torture  and  other  degrading  treatment;  harsh  prison  conditions;  arbitrary  arrest  and 
detention;  lack  of  fair  trials;  infringement  on  citizens'  privacy  ri^ts;  and  restriction 
of  the  freedoms  of  speech,  press,  assembly,  association,  religion,  and  movement.  The 
Government  represses  political  dissidents  and  the  ruling  clerics  effectively  control 
the  electoral  process,  thereby  denying  citizens  the  right  to  change  their  government. 
Women  face  le^al  and  social  discrimination,  and  the  Government  discriminates 
against  minorities  and  restricts  important  woriier  rights.  Although  a  lively  debate 
on  political,  economic,  and  social  issues  occurred  during  the  parliamentary  election 
campaign  this  year,  freedom  of  expression  remained  finnly  under  government  con- 
trol and  became  more  severely  restricted  in  the  wake  of  the  parliamentary  elections. 
The  Government  closed  several  newspapers,  disqualified  candidates,  barred  speak- 
ers, and  intimidated  opposition  gatherings  by  encouraging  Hezbollahi  attacks. 

However,  the  Government  did  allow  the  first  visit  in  5  years  of  the  United  Na- 
tions Human  Rights  Commission  (UNHRC)  Special  Rapporteur  on  Human  Rights 
in  Iran.  Canadian  Maurice  Copithome,  the  newly  appointed  Specied  Rapporteur,  vis- 
ited Iran  from  February  10  to  16.  The  Special  Rapporteur  heard  credible  reports  of 
abuses  including:  Inhuman  or  degrading  treatment  and  punishment;  arbitrary  ar- 
rests, imprisonments,  and  executions;  unfair  judicial  practices;  and  disregard  for 
freedom  of  expression  and  religion.  Human  Rights  Watch  (HRW)  and  the  UNHRC 
Special  Rapporteur  reported  that  the  Government  was  generally  cooperative  during 
their  visits.  However,  the  Government  continues  to  deny  the  universality  of  human 
rights  and  attempts  to  discredit  critics.  For  example,  in  one  Iranian  press  report, 
the  chief  of  Evin  prison  described  human  rights  inspectors  as  "sick"  people  who  filed 
misleading  and  untruthful  reports.  The  U.N.  Special  Rapporteur  for  Religious  Free- 
dom and  the  U.N.  Special  Rapporteur  for  the  Freedom  of  Expression  also  traveled 
to  Iran  in  1996.  In  November  the  UNHRC  continued  the  mandate  of  its  Special 
Rapporteur. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — Most  executions  in  political  trials 
amount  to  summary  executions  because  basic  procedural  safeguards  are  lacking.  In 
his  1995  report,  the  U.N.  Special  Rapporteur  on  Extrajudicial,  Summary,  or  Arbi- 
trary Executions  noted  '^he  persistent  allegations  of  violations  of  the  right  to  life 


*The  United  States  does  not  have  an  embassy  in  Iran.  This  report  draws  heavily  on  non-U.S. 
Government  sources. 
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in  the  Islamic  Republic  of  Iran."  Although  the  domestic  press  stopped  reporting 
most  executions  as  of  1992,  executions  appear  to  continue  in  substantial  numbers. 
Amnesty  International  (AI)  reported  that  at  least  110  persons  were  executed  in 
1996,  a  substantial  increase  over  the  previous  year's  total  of  50  executions.  Inhuman 
punishments  are  used  in  some  cases,  including  two  cases  of  stoning  (see  Section 
I.e.).  Those  executed  included  Mehrdad  Kalany,  who  was  executed  on  June  22  on 
charges  that  included  "meeting  and  talking"  with  Revnaldo  Galindo  Pohl,  the  former 
U.N.  Special  Representative,  and  the  delegation  that  acoonopanied  him.  Also  on 
June  22,  Ahmed  Bakhtiari,  a  member  of  the  Iranian  People's  Fedaian  Organization 
(Minority),  was  executed  on  charges  of  participation  in  a  terrorist  group  and  terror- 
ist operations,  as  well  as  other  criminal  charges.  Rahman  Ra^jabi  Hamvand,  a 
member  of  the  Kurdish  Democratic  Party  of  Iran,  was  executed  on  July  28.  The 
charges  against  him  stemmed  from  a  complaint  by  a  private  individual  that  was 
later  withdrawn.  AI  reported  that  Hedayatollah  Zendehdel  and  Abolg^asem  Maid- 
Abkahi  were  believed  to  have  been  hanged  at  the  end  of  the  year,  after  7  years'  de- 
tention without  trial  and  conviction  on  mainly  political  charges. 

Exiles  and  human  ri^ts  monitors  report  that  many  of  those  executed  for  alleged 
criminal  offenses,  primarily  narcotics  charges,  were  actually  political  dissidents.  In 
addition  a  November  1995  law  criminalized  dissent  and  applied  the  death  penalty 
to  offenses  such  as  "attempts  against  the  security  of  the  State,  outrage  against  high- 
ranking  Iranian  oflicials,  and  insults  against  the  memory  of  Imam  Khomeini,  and 
against  the  Leader  of  the  Islamic  Republic." 

The  Government  continued  its  repression  of  the  Sunni  minority,  both  inside  and 
outside  Iran.  On  January  28,  a  50-year-old  Sunni  cleric,  Molawi  Ahamed  Sayyad, 
imprisoned  by  the  Government  from  1990-95,  disappeared  at  Bandar  Abbas  airport. 
His  body  was  found  in  a  suburb  of  the  city  on  Feoruary  2.  Allegedly,  six  members 
of  the  Revolutionary  Guards  arrested  him  at  the  airport;  he  is  believed  to  have  died 
in  their  custody.  In  early  March,  46-year-old  Molavi  Abdul  Malek,  a  Sunni  cleric 
and  Iranian  Balouch  leader,  was  reportedly  killed  by  Iranian  intelligence  operatives 
in  Karachi.  Also  reported  killed  in  a  related  incident  were  Iranian  Sunni  Molavi 
Abdulmalek,  the  son  of  a  prominent  Iranian  Sunni  cleric,  and  Jamshid  Zahi,  an- 
other Iranian  Sunni  leader. 

In  December  clashes  erupted  in  Bakhtaran  at  a  funeral  after  mourners  accused 
the  (jrovemment  of  killing  Mohammad  Rabil,  a  Sunni  prayer  leader.  Officials  said 
that  Rabil  died  of  a  heart  attack.  It  is  unclear  whether  any  persons  were  killed  in 
the  rioting. 

The  Government  also  continued  to  kill  political  opponents  abroad.  Opposition 
leaders  Zahrah  Rajabi  and  Abdul  Ali  Moraoi  were  killed  in  Istanbul  by  agents  of 
the  Government  on  February  20.  In  Iraq  eight  members  of  the  Kurdish  Democratic 
Party  of  Iran  were  killed  by  elements  of  the  Revolutionary  Guards.  The  victims 
were:  Ghafour  Mehdizadeh;  Ali  Amini;  and  Saddig  Abdulahi,  who  were  killed  on  De- 
cember 27,  1995  in  Koya;  Usman  Ruyan  and  Abubaker  Rahimi,  who  were  killed  on 
December  30,  1995  in  Arbil;  Rahman  Schabannajad  and  Ali  Abdulah,  who  were 
killed  on  January  2  in  Suleimanya;  and  Cheder  Mahmudi,  who  was  killed  in  No- 
vember 1995  in  Suleimanya.  In  May  a  former  official  from  the  Shah's  regime,  Reza 
Masluman,  was  killed  in  Paris.  The  murder  is  believed  to  have  been  ordered  by  the 
(jovemment. 

Investigations  of  state-sponsored  terrorism  abroad  continued  in  1996.  For  example 
the  trial  of  Kazem  Darabi,  an  Iranian  charged  with  murdering  four  Iranian  Kurdish 
dissidents  in  Berlin  in  1992  allegedly  under  instructions  from  the  Iranian  (Jovem- 
ment, continued  in  Germany.  In  November  the  German  prosecutor  stated  that  Ira- 
nian Head  of  State  Ayatollah  Khameini  and  President  Rafsanjani  were  responsible 
for  the  murders.  Iran  responded  by  threatening  the  German  embassy  in  Tehran,  the 
German  judiciary,  and  political  and  economic  ties  with  Germany.  In  France  a 
French  prosecutor  accused  Iranian  chief  of  intelligence  Ali  Fallahian  of  ordering  a 
killing,  and  in  Germany  a  warrant  was  issued  for  Fallahian's  arrest. 

The  (jovemment  took  no  action  to  repudiate  the  religious  ruling  (fatwa),  or  its  re- 
lated bounty,  calling  for  the  death  of  Salman  Rushdie  and  anyone  associated  with 
publishing  his  book,  "The  Satanic  Verses"  (see  Section  2.a.). 

b.  Disappearance.— No  reliable  information  is  available  on  the  number  of  dis- 
appearances. In  the  period  immediately  following  arrest,  many  detainees  are  held 
incommunicado. 

In  early  November,  Faraj  Sarkuhi,  a  magazine  editor  who  had  been  critical  of  the 
Government,  disappeared  while  traveling  to  (Jermany  where  his  wife  and  children 
reside.  His  wife  accused  the  Government  of  abducting  him  in  Tehran.  Sarkuhi  re- 
appeared in  late  December  and  held  a  press  conference  at  the  Tehran  airport  where 
he  said  that  he  had  been  in  (Jermany  but  had  not  contacted  his  wife,  with  whom 
he  was  having  problems.  The  German  Government  stated  that  he  had  not  entered 
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Germany,  and  the  press  speculated  that  the  Government  had  forced  Sarkxihi  to  give 
a  false  account  of  his  whereabouts. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Credible  reports  indicate  that  security  forces  continue  to  torture  detainees  and  pris- 
oners. Common  methods  include  suspension  for  long  periods  in  contorted  positions, 
burning  with  cigarettes,  and,  most  frequently,  severe  and  repeated  beatings  with  ca- 
bles or  other  instruments  on  the  back  and  on  the  soles  of  the  feet.  A  new  law  en- 
tered into  force  on  July  10  that  reinforces  Islamic  punishments  such  as  flogging, 
stoning,  amputations,  and  public  executions.  Two  persons  were  stoned  to  death, 
while  two  others  were  executed  after  receiving  lashes. 

Prison  conditions  are  harsh.  Some  prisoners  are  held  in  solitary  confinement  or 
denied  adequate  rations  or  medical  care  in  order  to  force  confessions.  Female  pris- 
oners have  reportedly  been  raped  or  otherwise  tortured  whUe  in  detention.  In  the 
past,  prison  ^ards  have  intimidated  the  family  members  of  detainees  and  have 
sometimes  tortured  detainees  in  their  presence.  The  UNHRC  Special  Rapporteur 
met  privately  with  detainee  Abbas  Amir  Entezam,  a  former  deputy  minister  in  the 
government  of  Prime  Minister  Mehdi  Bazargan.  Amir  Entezam  reported  that  the 
conditions  in  Evin  prison  improved  after  1989,  but  that  political  prisoners  were  still 
housed  with  violent  criminals  and  denied  regular  fanuly  visits.  Some  prisoners,  who 
met  with  former  U.N.  Special  Representative  Galindo  Pohl  during  his  last  visit  in 
1991,  complained  of  reprisals.  Amir  Entezam  claimed  that  he  was  beaten  so  exten- 
sively that  he  lost  the  hearing  in  his  left  ear. 

The  Government  does  not  permit  unrestricted  to  imprisoned  dissidents  by  human 
rights  monitors.  The  U.N.  Special  Rapporteur  was  not  able  to  see  all  the  dissidents 
he  asked  to  see. 

In  September  1994,  the  International  Committee  of  the  Red  Cross  (ICRC)  issued 
a  report  on  "unresolved  humanitarian  issues"  from  the  Iran-Iraq  war.  The  ICRC 
noted  that  the  Government  failed  to  identify  combatants  killed  in  action  and  failed 
to  exchange  information  on  those  killed  or  missing.  The  report  criticized  the  Govern- 
ment for  obstructing  ICRC  efforts  to  register  and  repatriate  prisoners  of  war. 
Throughout  1996  the  Governments  of  Iran  and  Iraq  made  little  progress  in  resolving 
the  issue  of  those  missing  in  action. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Although  the  Constitution  prohibits  arbi- 
trary arrest  and  detention,  there  is  reportedly  no  legal  time  limit  on  incommunicado 
detention,  nor  any  judicial  means  to  determine  the  legality  of  detention.  Suspects 
may  be  held  for  questioning  in  jails  or  in  local  Revolutionary  Guard  offices. 

the  security  forces  often  do  not  inform  family  members  oi  a  prisoner's  welfare  and 
location.  Even  if  these  circumstances  are  known,  the  prisoner  still  may  be  denied 
visits  by  family  and  legal  counsel.  In  addition,  families  of  executed  prisoners  do  not 
always  receive  notification  of  the  prisoner's  death.  Those  that  do  receive  such  infor- 
mation may  be  forced  to  pay  the  Government  to  retrieve  the  body  of  their  relative. 

Although  the  Government  claimed  to  have  released  Abbas  Amir  Entezam  early 
in  1996,  he  is  still  detained.  Initially  arrested  in  1979  on  charges  of  espionage  and 
condemned  to  life  in  prison,  he  is  now  held  in  a  "security  house. 

Adherents  of  the  Baha'i  faith  continue  to  face  arbitrary  arrest  and  detention.  The 
Government  appears  to  adhere  to  a  practice  of  detaining  a  small  number  of  Baha'is 
at  any  time. 

The  Government  does  not  use  forced  exile,  but  many  dissidents  leave  Iran  because 
they  feel  threatened. 

e.  Denial  of  Fair  Public  Trial. — The  traditional  court  system  is  not  independent 
and  is  subject  to  government  and  religious  influence. 

Iran  has  two  court  systems:  The  traditional  courts,  which  adjudicate  civil  and 
criminal  offenses;  and  the  Islamic  Revolutionary  Courts,  established  in  1979  to  try 
political  offenses,  narcotics  crimes,  and  "crimes  against  God." 

Many  aspects  of  the  prerevolution  judicial  system  survive  in  the  civil  and  criminal 
courts.  For  example  defendants  have  the  right  to  a  public  trial,  may  choose  their 
own  lawyer,  and  have  the  right  of  appeal.  Trials  are  adjudicated  by  panels  of  judges. 
There  is  no  jury  system.  In  the  absence  of  postrevolution  laws,  the  Government  ad- 
vises judges  to  base  their  decisions  on  Islamic  law.  These  courts  are  not  independ- 
ent. Tne  Revolutionary  Courts  may  consider  cases  normally  in  the  jurisdiction  of  the 
civil  and  criminal  courts,  and  also  may  overturn  their  decisions.  Assignment  of  cases 
to  either  system  of  courts  appears  haphazard.  The  Supreme  Court  has  limited  au- 
thority to  review  cases. 

Trials  in  the  Revolutionary  Courts  are  not  fair.  Often,  pretrial  detention  is  pro- 
longed and  defendants  lack  access  to  attorneys.  When  legal  help  is  available,  attor- 
neys are  rarely  given  time  to  prepare  an  effective  defense.  Indictments  are  often  for 
vague  offenses  such  as  "antirevolutionary  behavior,"  "moral  corruption,"  and  "siding 
with  global  arrogance."  Defendants  do  not  have  the  right  to  confront  their  accusers 
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or  to  appeal.  Secret  or  summary  trials  of  5  minutes  are  common.  Others  are  show 
trials  intended  to  hi^light  a  coerced  public  confession. 

The  Government  often  charges  members  of  religious  minorities  with  crimes  rather 
than  apostasy.  Ayatollah  Mohammad  Yazdi,  the  head  of  the  judiciary,  stated  in  May 
that  Baha'ism  was  an  espionage  organization  rather  than  a  religion.  On  February 
18,  the  Iranian  court  confirmed  death  sentences  for  two  Baha'is,  Kayvan 
Khalajabadi  and  Bihnam  Mithaqi.  When  the^  were  sentenced  in  1993,  an  Iranian 
member  of  the  U.N.  Human  Rights  Commission  stated  that  they  were  sentenced  to 
death  not  because  they  were  Baha'is,  but  because  they  were  spies  (see  Sections  2.c. 
and  5).  In  July  a  Muslim  convert  to  Christianity  was  arrested  on  charges  of  espio- 
nage (see  Section  2.c.). 

hx  1995  the  Government  began  implementing  a  law  authorizing  judges  to  act  as 
prosecutor  and  judge  in  the  same  case.  The  rights  of  defendants  are  further  eroded 
oy  the  fact  that  many  judges  retired  after  the  revolution,  and  others  were  disbarred 
for  ideological  reasons.  The  Government  has  replaced  them  with  judges  who  are  re- 
garded as  politically  acceptable  to  the  regime.  The  law's  effect  was  clear  to  the  U.N. 
Special  Rapporteur  when  he  viewed  a  45-minute  session  of  &  trial.  He  wrote  in  his 
report:  "The  judge  was  clearly  not  a  neutral  third  party  between  the  prosecution 
and  the  defense. 

In  June  the  Government  requested  technical  assistance  in  training  judges  and  ad- 
ministering prisons  from  the  UNHCR,  and  from  the  U.N.  Crime  Prevention  and 
Justice  Branch. 

No  estimates  are  available  on  the  number  of  political  prisoners.  However,  the 
Government  often  arrests  persons  on  questionable  criminal  charges,  usually  drug 
trafficking  or  espionage,  when  their  actual  "ofienses"  are  political.  In  October  1994, 
the  U.N.  Special  Rapporteur  issued  a  report  that  noted  that  he  had  requested  the 
Government  to  provide  information  on  78  reported  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy.  Family.  Home,  or  Correspondence. — ^The 


Paramilitaiy  volunteer  forces,  including  the  basijis  and  hizboUahis,  and  other  se- 
curity forces  monitor  the  social  activities  of  citizens.  Such  organizations  mav  harass 
or  arrest  women  whose  clothing  does  not  cover  the  hair  ana  all  of  the  body  except 
the  hands  and  face,  or  those  who  wear  makeup.  Enforcement  varies  with  the  politi- 
cal climate  and  the  jurisdiction. 

There  were  increasing  reports  of  hizboUahi  violence.  Incidents  included  attacks  on 
young  people  believed  to  be  too  forei^  in  their  dress  or  activities.  Reports  indicate 
that  the  hizbollahi  more  frequently  mvaded  private  homes  and  intervened  on  the 
streets.  They  also  disrupted  memorial  services  for  prominent  literary  figures.  There 
are  reports  of  several  deaths  resulting  from  these  incidents.  There  have  been  other 
reports  that  hizbollahi  or  basiji  question  and  abuse  unmarried  couples.  Women  have 
also  been  beaten  if  caught  without  proper  clothing  in  public  or  in  private  houses 
when  men  are  present. 

In  the  past,  prison  guards  have  intimidated  family  members  of  detainees  (see  Sec- 
tion I.e.).  Iranian  opposition  figures  living  abroad  have  reported  harassment  of  their 
relatives  in  Iran. 

Section  2.  Respect  for  Civil  Liberties.  Ijtcluding: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  the  freedom  of  the 
press,  except  when  published  ideas  are  "contrary  to  Islamic  principles,  or  are  det- 
rimental to  public  nghts."  In  practice  the  Government  restricts  freedom  of  speech 
and  the  press.  The  &)vemment  exerts  strong  control  over  most  media,  particularly 
publications.  Some  newspapers  are  associated  with  factions  in  the  Government. 
They  reflect  different  views  and  criticize  the  Government,  but  are  prohibited  from 
criticizing  the  concept  of  Islamic  government  or  promoting  the  rights  of  ethnic  mi- 
norities. 

The  U.N.  Special  Representative  for  Freedom  of  Opinion  and  Expression,  Abid 
Hussain,  visited  Iran  from  January  6  to  10.  He  reported  significant  problems:  The 
strong  connection  between  adherence  to  the  Government's  version  of  Islam  and  the 
right  to  freedom  of  opinion  and  expression.  He  noted  that  the  vagueness  of  criteria 
determining  what  forms  of  expression  are  allowable  under  Islamic  law  hampers  free 
expression  and  also  reported  limits  on  women's  right  to  free  expression.  He  pointed 
out  that  the  Government  "generally  fails  to  conoemn  strongly  and  unequivocally" 
both  threats  and  the  use  of  violence  "by  irregular  groups  of  private  persons  against 
professionals  in  the  field  of  information."  He  expressed  concern  that  prominent 
members  of  the  Government  defend  and  encourage  the  hizbollahi  in  these  attacks, 
and  that  no  court  cases  have  been  brought  against  the  hizbollahi. 
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The  Government  continued  its  heaw-handed  censorship  of  the  press.  Iranian  pub- 
lisher and  writer  Abdolkarun  Soroush  again  left  Iran  after  continuing  harassment 
by  the  Government  and  hizbollahi.  In  May  a  band  of  hizbollahi  prevented  Soroush 
from  speaking  at  Amir  Kabir  University  in  Tehran. 

Another  influential  writer,  Abbas  Maroufi,  publisher  of  the  now  defunct  magazine, 
Gardoun,  was  sentenced  to  35  lashes  and  6  months  in  prison  for  "publishing  lies" 
after  printing  a  survey  stating  that  many  Iranians  are  psychologically  depressed.  He 
was  also  convicted  oi  "insultmg  the  Leader  of  the  Islamic  Republic  for  publishing 
an  article  comparing  the  Shah  and  Ayatollah  Khamenei. 

In  January  publisher  Abol^hassem  Golbaf  of  the  monthly  magazine,  Gouzarish, 
was  sentenced  to  3  months  m  prison  for  publishing  a  negative  story  on  a  state- 
owned  fertilizer  company.  Under  the  press  law,  only  the  Ministry  of  Culture  and 
Islamic  Guidance  may  bring  cases  agamst  a  publisher  or  writer;  however,  the  case 
against  Golbaf  was  brought  oy  the  ^uniste^  oi  Agriculture. 

The  U.N.  Special  Rapporteur  reported  that  several  newspapers  were  closed  by  the 
authorities,  and  that  the  editor  oiKinyan,  a  publication  critical  of  government  poli- 
cies, was  cnarged  with  publishing  false  information  and  "weakening  the  foundation 
of  the  Islamic  Republic. 

The  Special  Rapporteur  also  reported  that  the  authorities  broke  up  an  informal 
gathering  of  writers  protesting  the  intolerant  atmosphere,  threatening  that  if  such 
meetings  were  held  again,  those  involved  would  be  detained. 

The  Government  owns  all  broadcasting  facilities,  and  their  programming  reflects 
its  political  and  socio-religious  ideology.  In  the  fall,  a  new  television  program 
"Hovigat"  (Identity)  was  launched.  The  program's  apparent  aim  is  to  categorize  tar- 
geted intellectuals  as  social  misfits  or  foreign  spies. 

Government  censorship  extends  to  the  film  industry.  Any  cinema  showing  flhns 
not  considered  acceptable  is  vulnerable  to  hizbollahi  attacks.  In  early  June,  a  group 
of  hizboUahi  attacked  the  audience  and  employees  of  the  Qods  cinema  because  it 
played  a  movie  in  which  a  man  appeared  in  women's  clothing.  Several  persons  were 
reported  iiyured,  including  a  pregnant  woman. 

The  Mimstry  of  Islamic  Culture  and  Guidance  is  also  charged  with  ensuring  that 
books  do  not  contain  offensive  material  prior  to  publication.  The  Ministry  inspects 
foreign  printed  materials  prior  to  their  release  on  the  maricet.  However,  some  books 
and  pamphlets  critical  of  tne  Government  are  published  without  reprisal. 

The  Government  made  no  effort  to  repudiate  the  1989  religious  decree  condemn- 
ing to  death  British  author  Salman  Rushdie  for  his  book.  The  Satanic  Verses," 
which  the  Government  considers  blasphemous.  Nor  did  the  (Jovemment  move  to  re- 
pudiate its  promise  of  a  cash  award  to  any  person  who  kills  Rushdie  or  anyone  asso- 
ciated with  publishing  his  book.  According  to  press  reports,  senior  government  ofli- 
cials  declared  that  the  Government  would  not  take  steps  to  enforce  the  decree.  How- 
ever, Ayatollah  Yazdi,  head  of  the  Iranian  judiciary,  stated  that  the  decree  "applies 
to  all  Muslims  and  would  eventually  be  carried  out  one  day." 

In  the  fall  the  authorities  began  rigorously  enforcing  the  ban  on  satellite  dishes. 
Many  were  seized  and  others  were  removed  and  hidden  by  their  owners.  The  press 
speculated  that  the  crackdown  was  related  to  the  debut  of  a  television  pro-am  fea- 
turing popular  Iranian  performers  that  wsis  broadcast  by  the  Voice  of  America. 

Academic  censorship  persists.  In  his  interim  report  the  UNHRC  Special  Rep- 
resentative noted  the  existence  of  a  campaign  to  bring  about  the  "Islamization  of 
the  universities,"  which  seemed  to  be  a  movement  to  purge  persons  "who  flght 
against  the  sanctities  of  the  Islamic  system."  The  deputy  Dean  of  the  law  school  at 
the  University  of  Tehran,  Dr.  Javad  Tabatabai,  was  dismissed  after  criticizing  a 
1994  law  reorganizing  the  country's  court  system. 

Government  informers  are  said  to  be  common  on  university  campuses  and  mon- 
itor classroom  material.  Admission  to  universities  is  politicized;  all  applicants  must 
pass  "character  tests"  in  which  officials  screen  out  applicants  critical  of  the  Govern- 
ment's ideology.  To  achieve  tenure,  professors  must  cooperate  with  government  au- 
thorities over  a  period  of  years. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  permits  as- 
semblies and  marches  "provided  they  do  not  violate  the  principles  of  Islam."  In  prsw:- 
tice,  the  Government  restricts  freedom  of  assembly.  Oppositionists  tried  to  hold 
press  conferences  about  the  election  on  January  2  and  again  on  January  31.  The 
police  broke  up  both  meetings,  flrst  claiming  they  could  not  guarantee  security  for 
the  event  and  then  stating  that  the  conference  was  sponsored  by  an  illegal  organiza- 
tion. The  UNHCR  Special  Rapporteur  also  noted  the  tendency  of  government  police 
and  military  forces  not  to  intervene  when  unoflicial  groups  attempted  to  break  up 
opposition  or  cultural  gatherings.  The  press  reported  significant  antigovemment  un- 
rest in  the  western  city  of  Kermanshah  following  the  death  of  a  Kurdish  Sunni  Mus- 
lim cleric  in  early  December.  Protests  over  the  next  week  were  violently  suppressed 
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by  8ecurity  forces,  resulting  in  several  deaths,  many  persons  ii\jured,  and  perhaps 
hundreds  arrested. 

The  Constitution  provides  for  the  establishment  of  political  parties,  professional 
associations,  and  religious  groups  provided  that  they  do  not  violate  the  principles 
of  "freedom,  sovereignty,  andi  national  unity,"  or  question  Isltun  or  the  Islamic  Re- 
public. In  practice,  most  independent  organizations  are  banned,  co-opted  by  the  Gov- 
ernment, or  moribund. 

In  1995  the  Ministry  of  Interior  refused  to  grant  a  license  to  the  Freedom  Move- 
ment, a  political  group  founded  in  1961  and  declared  illegal  in  1991.  The  Ministry 
decision  effectively  precluded  the  party  from  participating  in  the  March  Majles  elec- 
tions. No  major  opposition  faction  was  represented  in  the  elections.  In  the  north- 
western city  of  Bonab,  demonstrations  against  the  Government's  handling  of  the 
elections  were  forcibly  broken  up,  resulting  in  the  deaths  of  a  number  of  persons. 

c.  Freedom  of  Religion. — ^The  Constitution  declares  that  the  "official  religion  of 
Iran  is  Islam  and  the  sect  followed  is  Ja'fari  Shi'ism."  It  also  states  that  "other  Is- 
lamic denominations  shall  enjoy  complete  respect."  However,  the  Government  re- 
stricts freedom  of  religion.  The  Government  is  profoundly  influenced  by  Shi'a  Islam. 
The  President  and  many  top  officials,  including  the  Speaker  of  the  Parliament  and 
many  parliamentary  deputies,  are  Shi'a  clergymen. 

Approximately  90  percent  of  the  population  are  Shi'a  Muslims.  Aside  from  slightly 
over  1  percent  who  are  not  Muslims,  the  rest  of  the  population  are  Sunni  Muslims, 
drawn  largely  from  Kurdish,  Arab,  Turkoman,  Baluchi,  and  other  ethnic  minorities. 

The  Constitution  also  recognizes  Christianity,  Judaism,  and  Zoroastrianism. 
Members  of  these  religions  elect  representatives  to  reserved  Parliamentary  seats. 
They  are  free  to  practice  their  religion  and  instruct  their  children,  but  the  Govern- 
ment interferes  with  the  administration  of  their  schools.  Harassment  by  government 
officials  is  common  (see  Section  5). 

Non-Muslims  may  not  proselytize  Muslims.  Oppression  of  evangelical  Christians 
increased  in  1996.  In  early  July,  a  Muslim  convert,  Shahram  Sepehri-Fard,  was  ar- 
rested on  charges  of  having  "sensitive  information."  He  has  been  denied  visitors 
since  shortly  after  his  arrest,  and  his  condition  is  unknown.  In  late  September,  an- 
other Muslim  convert  to  evangelical  Christianity,  Pastor  Mohanuned  Yussefi  (also 
known  as  Ravanbaksh),  was  reportedly  murdered  by  authorities.  Yussefi  had  been 
imprisoned  by  the  CJovemment  on  several  occasions  prior  to  his  death.  Three  mem- 
bers of  the  opposition  movement  Mojahadin-e-Khaleq  (MEK),  Farohnaz  Anami, 
Betoul  Vaferi  Kalateh,  and  Maryam  Shahbazpoor,  are  currently  in  prison  for  the 
1994  murder  of  Reverend  Tatavous  Michaelian,  an  evangelical  Protestant  pastor. 
The  three  women  claim  that  two  other  Christian  pastors  murdered  in  1994,  Rev- 
erend Mehdi  Dibaj  and  Reverend  Haik  Hovsepian  Mehr,  were  also  killed  by  the 
MEK. 

The  Government  regards  the  Baha'i  community,  the  largest  non-Muslim  minority 
with  300,000  to  350,CNOO  members,  as  a  "misguided  sect."  It  prohibits  Baha'is  from 
teaching  and  practicing  their  faith  or  maintaining  links  with  coreligionists  abroad. 
Recently,  Baha'i  youth  have  been  denied  admittance  to  the  fourth  year  of  high 
school.  Universities  continue  to  deny  admittance  to  Baha'i  students.  In  addition, 
Baha'i  are  regularly  denied  compensation  for  injury  or  criminal  victimization.  Gov- 
ernment authorities  claim  that  only  Muslim  plaintiffs  are  eligible  for  compensation. 

In  October  1993,  the  Majles  approved  legislation  that  prohibits  government  work- 
ers from  membership  in  groups  that  deny  the  "divine  religions."  The  Government 
uses  such  terminology  to  describe  members  of  the  Baha'i  faith.  The  law  also  stipu- 
lates penalties  for  government  workers  who  do  not  observe  "Islamic  principles  and 
rules. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  may  travel  to  any  part  of  Iran,  although  there  have  been  re- 
strictions on  travel  to  Kurdish  areas  during  times  of  heavy  fighting.  People  may 
change  their  place  of  residence  without  obtaining  official  permission.  The  Govern- 
ment requires  exit  permits  for  draft-age  males  and  citizens  who  are  politically  sus- 
pect. Some  Iranians,  particularly  those  whose  skills  are  in  short  supply  and  who 
were  educated  at  government  expense,  must  post  bonds  to  obtain  exit  permits. 

The  Government  permits  Iranian  Jews  to  travel  abroad,  but  often  denies  them  the 
multiple-exit  permits  normally  issued  to  other  citizens.  The  Government  does  not 
normally  permit  all  members  of  a  Jewish  family  to  travel  abroad  at  the  same  time. 

TTie  Government  and  the  U.N.  High  Commissioner  for  Refugees  (UNHCR)  esti- 
mate that  there  are  approximately  1.3  million  Afghan  refugees  in  Iran.  Of  this  total, 
only  about  21,800  are  accommodated  in  refugee  camps  administered  by  the  Govern- 
ment. The  rest  live  seminomadic  lives  or  reside  in  settlements.  In  1996  about  10,000 
refugees  repatriated  to  Afghanistan.  This  was  far  fewer  than  the  UNHCR  had  pre- 
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dieted  would  return  and  resulted  from  continued  instability  in  Taliban-controlled 
areas  of  Afghanistan. 

The  UNHCR  estimates  that  there  are  about  580,000  Iraqi  Kurdish  and  Shi'a  Mus- 
lim refugees  in  Iran  who  were  displaced  by  the  Gulf  War.  In  September  an  addi- 
tional 65,000  Iraqi  Kurdish  refugees  fled  to  Iran  following  the  eruption  of  fighting 
between  two  Kurdish  factions  in  northern  Iraq.  Since  the  cessation  of  fighting  in 
October,  the  majority  of  this  most  recent  wave  of  refugees  has  returned  to  Ira^. 

The  Government  generally  cooperates  with  the  UNHCR  and  other  humamtarian 
organizations  in  assisting  refugees.  Iran  is  a  signatory  to  the  1951  Convention  Re- 
lating to  the  Status  of  I^fugees  and  its  1967  U  J^.  Protocol.  Although  the  Govern- 
ment generally  provides  first  asylum  (as  demonstrated  by  the  large  number  of  Af- 
^an  and  Iraqi  refugees  in  Iran),  there  have  been  instances  where  pressure  was  ap- 
plied to  force  refugees  to  return  to  their  home  countries.  In  late  1996,  the  Govern- 
ment hastened  the  return  of  many  recently  arrived  Iraqi  Kurdish  refugees  by  de- 
priving them  of  adequate  food  and  other  relief.  The  UNHCR  protested  this  policy 
of  forced  repatriation  to  the  Government. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  right  of  citizens  to  change  their  government  is  severely  compromised  by  the 
leadership  of  the  Government,  which  effectively  manipulates  the  electoral  system  to 
its  advantage.  Iran  is  ruled  by  a  group  of  religious  leaders  and  their  lay  associates 
who  share  a  belief  in  the  legitimacy  of  a  theocratic  state  based  on  Ayatollah  Kho- 
meini's interpretation  of  Shi  a  Islam.  There  is  no  separation  of  state  and  religion. 
The  clerics  dominate  all  branches  of  government.  The  Government  represses  any 
movement  seeking  to  separate  state  and  religion,  or  to  alter  the  State's  existing  the- 
ocratic foundation.  The  selection  of  candidates  for  elections  is  effectively  controlled 
by  the  ruling  clerics. 

The  Constitution  provides  for  a  Council  of  Guardians  composed  of  six  Islamic  cler- 
g3rmen  and  six  lay  members  who  review  all  laws  for  consistency  with  Islamic  law 
and  the  Constitution.  The  Council  also  screens  political  candidates  for  ideological 
and  religious  suitability.  It  accepts  only  candidates  who  support  a  theocratic  state, 
but  clerics  who  disagree  with  government  policies  have  also  been  disqualified. 

Regularly  scheduled  elections  are  held  for  the  President,  members  of  Parliament 
(the  Majles),  and  members  of  the  Assembly  of  Experts,  a  body  responsible  for  select- 
ing the  successor  to  the  Leader  of  the  Revolution.  The  Majles  exercises  a  consider- 
able amount  of  independence  from  the  executive  branch,  out  its  decisions  are  re- 
viewed by  the  Council  of  Guardians.  Vigorous  parliamentary  debates  take  place  on 
various  issues,  and  in  some  cases  the  Majles  has  respected  laws  proposed  by  the 
executive  branch.  Most  deputies  are  associated  with  powerful  political  and  religious 
officials,  but  often  vote  independently  and  shift  from  one  faction  to  another. 

Majles  elections  in  the  spring  were  marred  by  government  control  and  violence. 
Preelection  debate  was  vigorous,  but  the  Council  of  GuEU*dians  succeeded  in  control- 
ling the  elections  by  selectively  approving  candidates.  Human  Rights  Wateh  (HRW) 
estimated  that  the  Government  oisqualined  about  44  percent  of  the  5,121  prospec- 
tive candidates,  including  32  sitting  members  of  the  Majles.  The  criteria  for  vetting 
candidates  was  vague;  the  Council  did  not  have  to  give  a  reason  for  reiection;  and 
there  was  no  right  of  appeal.  The  U.N.  Special  Rapporteur  noted  a  numner  of  irreg- 
ularities in  the  elections,  in  particular  the  nullification  of  election  results  in  eight 
jurisdictions  apparently  on  ideological  grounds.  Most  of  the  candidates  disqualified 
were  pragmatists  rather  than  conservative  candidates. 

Human  Rights  Wateh  received  reports  indicating  that  riot  police  opened  fire  on 
demonstrators  protesting  government  interference  in  the  northwestern  city  of  Bonab 
during  voting  on  March  8.  On  April  6,  the  Government  annulled  election  results  in 
Isfahan,  Malayer,  Najafabad,  Naeen,  Miandoab,  Meimeh,  Borkhar,  and  Khomeini 
Shahre.  New  elections  for  these  constituencies  were  to  be  held  after  5  months  but 
they  did  not  materialize.  On  April  19,  runoff  elections  took  place  for  125  seats. 

Women  are  underrepresented  in  government.  They  hold  only  9  of  270  Majles 
seats,  and  there  are  no  female  cabinet  members. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
In  1996  the  CJovemment  continued  to  repress  local  human  rights  groups,  but  it 
was  more  cooperative  with  foreign  groups.  The  U.N.  Special  Representatives  on 
Human  Rights  in  Iran,  Freedom  of  Expression,  and  Religious  Freeaom  visited  Iran. 
In  addition  Human  Rights  Wateh  sent  a  representative.  All  reported  reasonably 
good  cooperation  from  tne  Government,  but  all  found  continuing  serious  abuses  of 
human  rights.  The  ICRC  and  the  UNHCR  both  operate  in  Iran. 
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The  Government  established  a  human  rights  committee  in  the  Majles  and  a 
human  rights  commission  in  the  judiciary,  but  observers  believe  that  they  lack  inde- 
pendence. Government  oflicials  regularly  assert  that  Iran  should  be  judged  by  Is- 
lamic, rather  than  Western,  human  rights  principles,  and  reject  the  universality  of 
human  rights. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

In  general  the  Government  does  not  discriminate  on  the  basis  of  race,  disability, 
language,  or  social  status.  The  Government  does  discriminate  on  the  basis  of  reli- 
gion and  sex. 

Women. — ^Although  domestic  violence  is  known  to  occur,  little  is  known  about  its 
extent.  Abuse  in  the  family  is  considered  a  private  matter  and  seldom  discussed 
publicly.  There  are  no  official  statistics  on  the  subject. 

Discrimination  against  women  has  increased  since  the  revolution.  In  general 
women  suffer  discrimination  in  the  legal  code,  particularly  in  family  and  property 
matters.  It  is  difficult  for  many  women,  particularly  those  residing  outside  large 
cities,  to  obtain  any  legal  redress.  Under  the  legal  system,  a  womaivs  testimony  as 
a  witness  is  worth  only  half  that  of  a  man's,  making  it  difficult  for  a  woman  to  prove 
a  case  against  a  male  defendant.  In  addition  the  families  of  female  victims  of  violent 
crime  orten  have  to  pay  the  assailant's  court  costs  to  bring  him  to  trial.  Although 
women  may  be  educated  and  employed  in  the  professions,  social  constraints  tend 
to  inhibit  their  educational  and  economic  opportunities.  Illiteracy  and  the  lack  of 
university  degrees  also  afiect  their  standing.  The  enforcement  of  conservative  Is- 
lamic dress  codes  has  varied  considerably  since  the  death  of  Ayatoll^  Khomeini  in 
1989.  Nonetheless,  such  dress  codes  persist  and  are  enforced  arbitrarily. 

Under  legislation  passed  in  1983,  women  have  the  ri^t  to  divorce,  and  regula- 
tions promulgated  in  1984  substantially  broadened  the  grounds  on  which  a  woman 
may  seek  a  divorce.  However,  a  husband  is  not  required  to  cite  a  reason  for  divorc- 
ing his  wife.  In  1986  the  Majles  passed  a  12-article  law  on  marriage  and  divorce 
that  limited  the  privileges  accorded  to  men  by  custom  and  traditional  interpreta- 
tions of  Islamic  law.  The  1986  law  also  recognized  divorced  women's  rights  to  a 
share  of  the  property  that  couples  acquire  during  their  marriage  and  increased  ali- 
mony rights. 

In  June  the  Government  requested  the  U.N.  Hi^  Commissioner  for  Human 
Rights  to  "render  advisory  services  to  the  nongovernmental  oivanization  (NGO)  net- 
work on  women  existing  in  the  country,"  according  to  the  U.N.  Special  Representa- 
tive. 

In  1995  the  Government  permitted  women  to  attain  the  rank  of  judges.  But  the 
Government  does  not  permit  female  judges  to  preside  over  legal  hearm^,  so  the 
practical  effect  of  the  change  in  the  law  remains  unclear.  Women's  activities  can  be 
severely  restricted  by  the  hizboUahi  as  well. 

Children. — ^Most  children  have  access  to  education  through  the  12th  grade,  and 
to  some  form  of  health  care.  There  is  no  known  pattern  of  child  abuse. 

People  With  Disabilities. — ^There  is  no  available  information  regarding  whether 
the  Government  has  legislated  or  otherwise  mandated  accessibility  for  the  disabled. 
The  Cable  News  Network  (CNN)  reported,  however,  in  late  October  on  the  harsh 
conditions  in  an  institution  for  retarded  children  who  had  been  abandoned  by  their 
parents.  The  film  showed  children  tied  or  chained  to  their  beds,  in  filthy  conditions, 
without  appropriate  care.  It  is  not  known  to  what  extent  this  represents  the  typical 
treatment  of  the  disabled  Iran. 

National  I  Racial  I  Ethnic  Minorities. — ^The  Kurds  seek  greater  autonomy  and  con- 
tinue to  suffer  from  government  discrimination. 

Religious  Minorities. — ^The  Christian,  Jewish,  Zoroastrian,  and  Baha'i  minorities 
suffer  varying  degrees  of  officially  sanctioned  discrimination,  particularly  in  the 
areas  of  emplojnment,  education,  and  public  accommodations  (see  Section  2.d.).  Mus- 
lims who  convert  to  Christianity  also  suffer  discrimination. 

University  applicants  are  required  to  pass  an  examination  in  Islamic  theology.  Al- 
though public-school  students  receive  instruction  in  Islam,  this  requirement  limits 
the  access  of  most  religious  minorities  to  higher  education.  Applicants  for  public-sec- 
tor employment  are  similarly  screened  for  their  adherence  to  Islam. 

Religious  minorities  suffer  discrimination  in  the  legal  system,  receiving  lower 
awards  in  injury  and  death  lawsuits,  and  incurring  heavier  punishments  than  Mus- 
lims. Sunni  Muslims  encounter  religious  discrimination  at  the  local  level. 

In  1993  the  U.N.  Special  Representative  reported  the  existence  of  a  government 
policy  directive  on  the  Baha'is.  According  to  the  directive,  the  Supreme  Revolution- 
ary Council  reportedly  instructed  government  agencies  to  block  the  progress  and  de- 
velopment of  the  Baha'i  community;  expel  Baha  i  students  from  universities;  cut  the 
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Baha'is'  links  with  groups  outside  Iran;  restrict  the  employlnent  of  Baha'is;  and 
deny  Baha'is  "positions  oi  influence,"  including  those  in  education.  The  Government 
claims  that  the  directive  is  a  forgery.  However,  it  appears  to  be  an  accurate  reflec- 
tion of  current  government  practice. 

The  persecution  of  Baha'is  persisted  in  1996.  The  Government  continued  to  return 
some  property  previously  confiscated  from  individual  Bcdia'is,  althou^  the  amount 
returned  is  a  fraction  of  the  total  seized.  Property  belonging  to  the  Baha'i  commu- 
nity as  a  whole,  however,  such  as  places  of  worship,  remains  coniiscated.  Other  gov- 
ernment restrictions  have  been  eased,  so  that  Baha'is  may  currently  obtain  fooa  ra- 
tion booklets  and  send  their  children  to  public  schools.  However,  the  prohibition 
against  the  admission  of  Baha'is  to  universities  appears  to  be  enforced.  Thousands 
of  Baha'is  dismissed  from  government  jobs  in  the  early  1980's  receive  no  unemploy- 
ment benefits  and  have  been  required  to  repay  the  Government  for  salaries  or  pen- 
sions received  from  the  flrst  day  of  employment.  Those  unable  to  do  so  face  prison 
sentences  (see  Sections  l.d.  and  5). 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Although  the  Labor  Code  grants  workers  the  ri^t 
to  establish  unions,  there  are  no  independent  unions.  A  national  organization  known 
as  the  Worker's  House,  founded  in  1982,  is  the  sole  authorized  national  labor  orga- 
nization. It  serves  primarily  as  a  conduit  for  government  control.  The  leadership  of 
the  Worker's  House  coordinates  activities  with  Islamic  labor  councils,  which  are  or- 
ganized in  many  enterprises.  These  councils  also  function  as  instruments  of  govern- 
ment control,  although  they  have  frequently  been  able  to  block  layoffs  and  dismis- 
sals. Moreover,  a  network  of  government-backed  guilds  issues  vocational  licenses, 
funds  flnancial  cooperatives,  and  helps  workers  find  jobs. 

The  Government  does  not  tolerate  any  strike  deemed  to  be  at  odds  with  its  eco- 
nomic and  labor  poUcies.  In  1993  the  Parliament  passed  a  law  that  prohibits  strikes 
by  government  workers.  It  also  prohibits  government  workers  from  naving  contacts 
with  foreigners  and  stipulates  penalties  lor  failure  to  observe  Islamic  dress  codes 
and  principles  at  work. 

There  are  no  known  affiliations  with  international  labor  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Workers  do  not  have  the 
right  to  organize  independently  and  negotiate  collective  bai^aining  agreements.  No 
imbrmation  is  available  on  mechanisms  used  to  set  wages. 

It  is  not  known  whether  labor  legislation  and  practice  in  the  export  processing 
zones  differ  from  the  law  and  practice  in  the  rest  of  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Penal  Code  provides  that  the 
Government  may  require  any  person  who  does  not  have  work  to  take  suitable  em- 

Slojnment.  This  provision  has  been  criticized  freq[uently  by  the  International  Labor 
Organization  (ILO)  as  contravening  ILO  Convention  29  on  forced  labor. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  labor  law  prohibits  employ- 
ment of  minors  under  15  years  of  age  and  places  special  restrictions  on  the  employ- 
ment of  minors  under  age  18.  Education  is  compulsory  until  age  11.  The  law  per- 
mits children  to  work  in  agriculture,  domestic  service,  and  some  small  businesses. 
By  law  women  and  minors  may  not  be  employed  in  hard  labor  or,  in  general,  in 
night  work.  Information  on  the  extent  to  which  these  regulations  are  enforced  is  not 
available. 

e.  Acceptable  Conditions  of  Work. — ^The  Labor  Code  empowers  the  Supreme  Labor 
Council  to  establish  annual  minimum  wage  levels  for  each  industrial  sector  and  re- 

E'on.  It  is  not  known  if  the  minimum  wages  are  adjusted  annually  or  enforced.  The 
abor  Code  stipulates  that  the  minimum  wage  should  be  sufficient  to  meet  the  liv- 
ing exp>enses  of  a  family  and  should  take  inflation  into  account.  Many  middle-class 
citizens  must  work  two  or  even  three  jobs  to  support  their  families.  It  is  unlikely 
that  minimum  wage  laws  alone  can  ensure  a  decent  standard  of  living  for  a  worker 
and  family,  given  current  economic  conditions  in  Iran 

Information  on  the  share  of  the  working  population  covered  by  minimum  wage 
legislation  is  not  available. 

According  to  press  reports,  the  Ministry  of  Labor  in  early  December  announced 
that  employers  had  1  month  in  which  to  fire  foreign  workers  and  replace  them  with 
Iranians.  It  is  believed  that  approximately  1  million  foreign  workers,  mostly  Afghan 
refugees,  would  be  affected.  The  Government  apparently  hoped  to  alleviate  high  un- 
ernpToyment  by  pressuring  foreigners  to  leave. 

The  Labor  Code  establishes  a  6-day  workweek  of  48  hours  maximum,  with  1 
weekly  rest  day,  normally  Fridays,  and  at  least  12  days  of  paid  annual  leave  and 
several  paid  public  holidays. 

Accoroing  to  the  Labor  Code,  a  Supreme  Safety  Council,  chaired  by  the  Labor 
Minister  or  his  representative,  is  responsible  for  promoting  workplace  safety  and 


1265 

health.  The  Council  has  reportedly  issued  28  safety  directives,  and  oversees  the  ac- 
tivities of  3,000  safety  committees  established  in  enterprises  employing  more  than 
10  persons.  It  is  not  known  how  well  the  Ministry's  inspectors  enforce  regulations. 
It  is  not  known  whether  workers  can  remove  themselves  from  hazardous  situations 
without  risking  the  loss  of  employment. 


IRAQ* 

Political  power  in  Iraq[  is  concentrated  in  a  repressive  one-party  apparatus  domi- 
nated by  Saddam  Hussem.  The  provisional  Constitution  of  1968  stipulates  that  the 
Arab  Ba'ath  Socialist  Party  (ABSP)  governs  Iraq  through  the  Revolutionary  Com- 
mand Council  (RCC),  which  exercises  Doth  executive  and  legislative  authority,  resi- 
dent Saddam  Hussein,  who  is  also  I*rime  Minister,  Chairman  of  the  RCC,  and  Sec- 
retary General  of  the  Regional  Command  of  the  ABSP,  wields  decisive  power.  Sad- 
dam Hussein  and  his  colleagues  continue  to  point  to  an  October  1995,  nondemo- 
cratic  "referendum"  on  his  presidency  in  which  ne  received  99.96  per  cent  of  the  vote 
as  legitimating  the  regime.  However,  his  "referendum"  included  neither  secret  bal- 
lots nor  opposmg  candidates,  and  many  credible  reports  indicated  that  voters  feared 
possible  reprisaifor  a  negative  vote.  The  judiciaiy  is  not  independent  and  is  subject 
to  presidential  interference. 

Ethnically  and  linguistically,  the  Iraqi  population  includes  Arabs,  Kurds, 
Turkomen,  Yazidis,  and  Armenians.  Historically,  the  religious  mix  is  likewise  var- 
ied: Shi'a  and  Sunni  Muslims  (both  Arab  and  Kurdish),  Christians  (including 
Chaldeans  and  Assyrians),  and  Jews  (most  of  whom  have  emigrated).  Ethnic  divi- 
sions have  resulted  in  civil  uprisings  in  recent  years,  especially  in  the  north  and 
the  south.  The  Government  has  reacted  against  those  who  revolt  witii  extreme  re- 
pression. 

The  Government's  security  apparatus  includes  militieis  attached  to  the  President, 
the  Ba'ath  Party,  and  the  Interior  Ministry.  They  play  a  central  role  in  maintaining 
the  environment  of  intimidation  and  fear  on  which  government  power  rests.  Secu- 
rity forces  have  committed  widespread,  serious,  and  systematic  human  rights 
abuses. 

The  Government  controls  most  of  the  economy,  which  is  largely  based  on  oil  pro- 
duction, and  owns  all  major  industries.  Damaged  by  the  Gulf  War  and  subjected  to 
United  Nations  sanctions  as  a  result  of  Iraq's  1990  invasion  of  Kuwait,  the  economy 
continues  to  deteriorate.  The  sanctions  ban  all  exports  and  allows  imports  only  of 
food,  medicine,  and  materials  and  supplies  for  essential  civilian  needs.  The  Govern- 
ment's failure  to  comply  with  U.N.  Security  Council  resolutions  has  led  to  repeated 
extensions  of  the  sanctions.  In  May,  after  a  year  of  obstruction  and  delay,  the  Gov- 
ernment reached  agreement  with  the  U.N.  on  a  plan  to  implement  U.N.  Security 
Council  Resolution  (UNSCR)  986,  which  would  allow  a  controlled  sale  of  Iraqi  oil 
to  purchase  food  and  other  humanitarian  goods  to  improve  the  deteriorating  situa- 
tion of  the  Iraqi  people.  Throughout  the  rest  of  1996,  however,  the  Government  con- 
tinued to  engage  in  delajdng  tactics  and  other  actions  which  the  U.N.  and  other  ob- 
servers citeaas  delajdng  implementation.  The  Gfovemment's  actions  threatened  the 
resolution's  intended  controls  on  oil  sales  and  the  conditions  required  to  ensure  fair 
and  equitable  distribution  of  relief.  In  mid-December,  the  U.N.  aimounced  that  con- 
ditions were  finally  in  place  to  allow  implementation  to  begin,  although  it  appeared 
likely  that  relief  would  not  be  delivered  untU  early  1997. 

The  (jovemment's  abysmal  record  on  human  rights  worsened  in  1996.  Human 
rights  abuses  remain  extremely  difficult  to  document  because  of  the  Government's 
efforts  to  conceal  the  facts,  including  its  refusal  to  permit  visits  by  human  rights 
monitors  or  other  observers  and  its  continued  restrictions  designed  to  prevent  dis- 
sent. Nevertheless,  the  Government's  renewal  of  repression  ancTthreats  in  northern 
Iraq  following  its  military  attack  on  the  city  of  Irbil  on  August  31  make  it  clear  that 
serious  human  rights  violations  increased. 

Summary  executions  of  perceived  political  opponents  reportedly  increased,  as  did 
reports  of  disappearances.  Both  types  of  repression  were  particularly  clear  in  the 
north  during  and  after  the  August  31  attack  on  Irbil.  Tens  of  thousands  of  political 
killings  and  disappearances  remain  unresolved  from  previous  years.  As  socio- 
economic conditions  deteriorated,  the  regime  punished  persons  accused  of  economic 
crimes,  militanr  desertion,  and  a  variety  of  other  charges  with  torture  and  cruel  and 
inhuman  penalties,  including  the  extensive  use  of  amputation.  Prison  conditions  are 


*The  United  States  does  not  have  diplomatic  representation  in  Iraq.  This  report  draws  to  a 
laige  extent  on  non-U.S.  Government  sources. 
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poor.  The  authorities  routinely  use  arbitraiy  arrest  and  detention.  The  Judiciary  is 
not  independent;  the  President  can  override  any  court  decision.  The  Government 
continues  to  deny  citizens  the  right  to  due  process  and  privacy.  Max  van  der  Stoel, 
the  Special  Rapporteur  for  Iraq  appointed  by  the  U.N.  Human  Ri^ts  Commission 
(U^^ffilC),  connrmed  again  that  freedom  of  speech,  the  press,  assembly,  and  associa- 
tion do  not  exist,  except  in  some  parts  of  the  northern  areas,  beyond  control  of  the 
Government.  The  Government  severely  limits  freedom  of  religion  and  movement, 
discriminates  against  women,  children,  religious  minorities,  and  ethnic  groups.  It 
also  restricts  worker  rights. 

Citizens  do  not  have  the  right  to  change  their  government.  The  October  "referen- 
dum" on  Saddam's  presidency  was  not  free.  It  was  dismissed  by  most  international 
observers.  As  in  years  past,  the  Government  forcibly  transferred  hundreds  of  gov- 
ernment workers  from  one  job  to  another,  purportedly  to  prevent  the  development 
of  potential  opposition  in  any  government  institutions.  Aner  failed  coup  attempts 
and  repressed  protests  between  May  and  July,  the  Government  arrested,  removed 
from  their  jobs,  or  otherwise  punishednumerous  citizens  for  their  alleged  association 
with  these  incidents.  The  fate  of  many  such  persons  remains  unknown.  After 
Saddam's  dau^ters  and  his  sons-in-law,  Hussein  Kamel  and  Saddam  Kamel  al- 
Majid,  defected  to  Jordan  in  Au^st  1995,  the  Government  reportedly  arrested 
scores  of  midlevel  military  and  civilian  officials  for  their  association  with  the  defec- 
tors. Evidence  has  emerged  that  the  Government  was  behind  the  deaths  of 
Saddam's  sons-in-law,  who  returned  to  Iraq  in  February  from  Jordan  after  they  re- 
ceived promises  of  amnesty.  Shortly  after  entering  Iraq,  the  two  were  separated 
from  their  families  and  were  killed,  allegedly  in  a  gunnght  with  relatives.  Other 
members  of  the  al-Majid  clan  were  also  arrested  or  disappeared. 

Iraqi  military  operations  continued  to  target  Shi'a  Arabs  living  in  the  southern 
marshes.  In  central  and  southern  Iraq[,  the  regime  continued  to  divert  humanitarian 
supplies  to  its  security  forces,  the  military,  and  other  supporters.  For  most  of  the 
year,  .the  Government  maintained  an  internal  embargo  against  Iraq's  northern 
govemorates,  blocking  the  shipment  of  food,  medicine,  and  other  goods  from  govern- 
ment-controlled territory  to  the  Kurdish-controlled  areas.  The  Government  an- 
nounced the  Ufting  of  the  internal  embaivo  on  September  12,  but  anecdotal  and 
other  reports  indicate  that  the  regime  still  exercises  ti^t  control  over  the  flow  of 
goods  and  services  into  and  out  of  northern  areas. 

The  Grovemment  persisted  in  its  flagrant  interference  with  the  international  com- 
munity's provision  of  humanitarian  assistance,  in  contravention  of  the  conditions  of 
UNSC  Resolution  688.  It  harassed  and  intimidated  relief  workers  as  well  as  U  J^. 
security  personnel  throughout  the  country.  The  Government  renewed  a  threat  to  ar- 
rest or  kill  relief  workers,  whether  foreign  or  Iraqi,  simply  for  association  with  a 
foreign  relief  organization.  The  Government  initially  objected  to  the  distribution 
monitors  required  by  the  terms  of  Resolution  986,  and  it  remains  to  be  seen  whether 
the  Government  wiU  allow  those  monitors  to  carry  out  their  woric.  In  northern  Iraq, 
fighting  continued  between  the  two  main  Iraai  Kurd  groups,  the  Kurdistan  Demo- 
cratic Party  (KDP)  and  the  Patriotic  Union  of  Kurdistan  (PUK),  in  which  both  fight- 
ers and  civilians  were  killed.  KDP  cooperation  with  the  Grovemment  in  the  August 
31  attack  and  PUK  cooperation  with  Iran  in  August  increased  instability  and,  ac- 
cording to  Iraqi  and  Iranian  opposition  reports,  the  ability  of  both  governments  to 
act  against  political  opponents  in  the  area.  A  cease-fire  established  on  October  23 
ended  fighting  for  the  rest  of  the  year,  albeit  with  a  few  sporadic  clashes.  At  the 
end  of  the  year,  both  groups  were  considering  a  mutual  release  of  detainees  as  one 
of  severed  confidence-building  measures  to  strengthen  the  cease-fire  and  improve 
prospects  for  political  reconciliation  between  the  two  groups.  Terrorist  actions  in 
northern  Iraq  and  Turkey  by  the  Turkish  terrorist  organization,  the  Kurdistan 
Workers'  Party  (PKK),  also  resulted  in  the  death  of  both  fighters  and  civilians.  Both 
Ira^i  Kurdish  groups  and  the  PKK  reportedly  committed  serious  abuses,  including 
killmgs,  torture,  arbitrary  arrest  and  detention. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — The  regime  has  a  long  record  of  exe- 
cuting perceived  opponents,  tne  U.N.  Special  Rapporteur,  the  international  media, 
and  other  groups  all  reported  an  increased  number  of  summary  executions  in  1996. 
In  his  November  report  to  the  U.N.  Human  Rights  Commission,  the  Special 
Rapporteur  stated  that  "the  country  is  run  through  extrajudicial  measures."  In  an 
April  10  report.  Amnesty  International  noted  that  various  decrees  expanding  the 
use  of  the  aeath  penalty  in  1994  and  1995  have  not  been  sufficiently  clarified  to 
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ensure  fair  and  just  applicability,  a  problem  compounded  by  the  lack  of  an  inde- 
pendent judiciary. 

As  in  previous  years,  there  were  numerous  credible  reports  that  the  regime  exe- 
cuted persons  allegedly  involved  in  plotting  against  President  Hussein,  including 
high-ranking  civilian,  military,  and  tribal  leaders,  as  well  as  members  of  his  family 
and  clan.  Tne  regime  periodically  eliminates  large  numbers  of  detainees;  in  May, 
according  to  unconfirmed  reports,  the  regime  executed  as  many  as  100  detainees. 
In  June  some  400  officers  of  various  ranks  were  executed,  inclumng  some  senior  Re- 

Sublican  Guard  officers.  Allegedly  these  executions  were  ordered  directly  by  Saddam 
[ussein  and  supervised  by  his  eldest  son,  Uday.  Also  in  June,  Uday  reportedly  or- 
dered the  kiUing  of  a  former  aide,  Muhammad  Al-Rawi,  for  trading  stocks  on  the 
Baghdad  stock  market. 

Hussein  Kamel  and  Saddam  Kamel,  Saddam  Hussein's  sons-in-law,  were  executed 
by  the  Government  in  February,  according  to  numerous  credible  sources,  when  they 
returned  from  Jordan  after  delecting  in  August  1995.  Although  the  Government  an- 
nounced amnesties  for  both  men,  t^y  and  over  40  relatives,  including  women  and 
children,  were  killed  in  what  the  official  Iraqi  press  described  as  the  spontaneous 
administration  of  tribal  justice.  The  Special  Rapporteur  noted  in  his  November  re- 

6ort  that  "the  killings  occurred  without  any  legal  process  and  with  total  impunity." 
[e  also  cited  continued  reports  of  the  frequent  use  of  the  death  penalty  lor  such 
offenses  as  "insulting"  the  President  or  the  Ba'ath  Party,  and  the  pervasive  fear  of 
death  for  any  act  or  expression  of  dissent. 

Government  forces  reportedly  executed  more  Shi'a  inhabitants  of  the  southern 
marshes  in  1996,  but  there  remains  no  independent  means  to  verify  these  reports 
(see  Section  l.g.). 

Indications  persist  that  the  Government  has  offered  "bounties"  to  anyone  who 
kills  United  Nations  or  other  international  relief  workers  in  northern  Iraq.  A  Sep- 
tember 12  amnesty  announcement  specifically  excluded  anyone  accused  of  espio- 
nage, a  charge  the  Government  has  repeatedly  made  against  foreign  relief  organiza- 
tions working  in  northern  Iraq. 

As  in  previous  years,  the  regime  continued  to  deny  totally  the  widespread  kUUngs 
of  Kurds  in  northern  Iraq  during  the  "Anfal"  Campaign  of  1988  (see  Sections  l.b. 
and  l.g.).  The  Sf>ecial  Rapporteur  and  Human  Rights  Watch  have  concluded  that 
the  Government's  policies  against  the  Kurds  raise  issues  of  crimes  against  humanity 
and  violations  of  tne  1948  Genocide  Convention. 

The  most  obvious  extrajudicial  killings  occurred  during  and  after  the  Iraqi  army 
attacked  northern  Iraq  in  late  August  and  early  September.  Numerous  credible  re- 
ports, including  but  not  limited  to  eyewitness  accounts  collected  by  opposition  orga- 
nizations, confirm  that  96  Iraqi  army  officers  and  soldiers  who  had  previously  de- 
serted the  army  and  fled  to  the  north  were  captured  in  the  town  of  Qushtapa,  22 
kilometers  south  of  Irbil,  on  August  31.  Local  residents  were  reportedly  t^en  to  the 
town  center  and  forced  to  watoi  while  soldiers  executed  these  prisoners.  As  noted 
by  the  Special  Rapporteur  and  media  reports,  a  KDP  spokesman  acknowledged  on 
September  11  that  the  Government  was  responsible  for  these  executions.  Numerous 
other  individual  executions  and  extrajudicial  killings  were  reported  over  the  next 
few  months.  For  example,  on  October  16  the  body  of  an  Iraqi  dissident,  architectural 
engineer  Qutaiba  Ghazi  Al-Samarra'i,  was  discovered  in  Dohuk.  According  to  opposi- 
tion reports,  Al-Samarra'i  was  an  opponent  of  Saddam  Hussein's  dictatorship  and 
was  eventually  sought  out  and  killed  by  government  intelligence  units  . 

There  was  no  further  information  on  the  death  of  the  prominent  Shi'a 
oppositionist  Taki  Al-Khoei  who,  along  with  three  others,  was  killed  in  1994  in  a 
suspicious  automobile  crash  in  southern  Iraq.  Strong  circumstantial  evidence  points 
to  the  (jovemment's  involvement. 

During  the  year,  political  killings  and  terrorist  actions  occurred  in  northern  Iraq. 
Intra-Kurdish  fighting  from  August  through  October  between  the  PUK  and  the  KDP 
resulted  in  the  deaths  of  several  fighters  and  civilians,  and  both  groups  complained 
of  forced  expulsions  of  one  another's  supporters  from  territory  controlled  by  the 
other  party.  At  the  end  of  the  year,  both  groups  were  working  to  confirm  the  where- 
abouts of  one  another's  detainees  and  missing  supporters  and  to  end  forced  expul- 
sion and  other  abuses  as  part  of  confidence-building  measures  to  strengthen  the  Oc- 
tober 23  cease-fire.  Throughout  1996,  elements  of  the  PKK,  a  Tuikish  Kurd  terrorist 
group,  remained  active  in  northern  Iraq  and  reportedly  killed  local  residents  in  an 
effort  to  control  a  territorial  base.  The  PKK  sometimes  attacked  civilians,  foreign 
relief  workers,  and  journalists. 

b.  Disappearance. — The  Special  Rapporteur  stated  in  November  that  he  continues 
to  receive  reports  on  widespread  disappearances.  The  Government  continued  to  ig- 
nore the  more  than  15,000  cases  conveyed  to  it  in  1994  and  1995  by  the  U.N.  Work- 
ing Group  on  Enforcement  on  Involuntary  Disappearances,  as  well  as  other  requests 
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from  the  Governments  of  Kuwait  and  Saudi  Arabia  on  the  whereabouts  of  those 
missing  from  the  1990—91  occupation  of  Kuwait. 

The  United  Nations  has  documented  over  16,000  cases  of  persons  who  have  dis- 
appeared According  to  the  Special  Rapporteur,  most  of  these  cases  occurred  during 
the  Anfal  campaign.  He  estimates  that  the  total  number  of  Kurds  who  disappeared 
during  Anfal  could  reach  the  tens  of  thousands.  HRW  estimates  the  total  at  between 
70,000  and  150,000,  and  Amnesty  International  (AI)  at  more  than  100,000. 

Disappearances  in  northern  Iraq  increased  in  1996  as  Iraqi  and  Iranian  intel- 
ligence units  grew  more  active.  On  September  11,  a  KDP  spokesman  confirmed  var- 
ious reports  mat  Iraqi  intelligence  units  arrested  numerous  individuals,  including 
members  of  the  oppositionist  Iram  National  Congress  (INC)  and  Turkomen  and 
Islamist  groups.  According  to  the  Special  Rapporteur,  the  fate  of  these  individuals 
remains  unknown.  Unconfirmed  reports  blamed  Iran  for  the  disappearances  of  sev- 
eral Iranian  opposition  figures  who  resided  in  the  north. 

The  Special  Rapporteur  and  several  human  ri^ts  groups  continued  to  request 
that  the  Government  provide  information  about  the  arrest  in  1991  of  the  late  Grand 
Ayatollah  Abdul  Qasim  Al-Khoei  and  108  of  his  associates.  The  Ayatollah  died  while 
under  house  arrest  in  Al-Najaf.  Others  arrested  with  him  have  not  been  accounted 
for,  and  the  regime  refuses  to  respond  to  queries  regarding  their  status. 

The  Government  failed  to  return  or  account  for  a  large  number  of  Kuwaiti  citizens 
and  other  foreign  nationals  detained  during  the  Iraqi  occupation  of  Kuwait.  Regime 
ofiicials,  including  military  leaders  known  to  have  been  among  the  last  to  see  the 
persons  who  disappeared  during  the  occupation,  have  refused  to  respond  to  the  hun- 
dreds of  outstanding  inquiries  about  the  missing.  The  regime  denies  having  any 
knowledge  of  them  and  claims  that  relevant  records  were  lost  in  the  aftermath  of 
the  Gulf  War. 

In  addition  to  the  tens  of  thousands  of  reported  disappearances,  human  rights 
groups  report  that  the  Government  continues  to  hold  thousands  of  other  Iraqis  in 
incommunicado  detention. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  security  services  routinely  torture  detainees,  even  though  the  Constitution  pro- 
hibits the  practice.  The  Special  Rapporteur  and  AI  provided  new,  detailed  accounts 
of  the  Government's  systemic  use  of  physical  and  psychological  torture  in  recent 
years.  They  noted  that  government  decrees  and  announcements  that  might  reduce 
the  use  of  torture  had  not  been  confirmed  by  demonstrable  evidence.  For  example, 
the  Special  Rapporteur  noted  that  an  August  5  RCC  decree  suspending  the  use  of 
amputation  against  army  deserters  did  not  apply  to  those  convicted  of  various  other 
crimes.  The  execution  of  96  deserters  in  northern  Iraq  on  August  31  (see  Section 
l.a)  calls  into  question  whether  the  (jovemment  intended  any  lesser  punishments 
for  army  deserters. 

According  to  former  detainees,  torture  techniques  include  brandings,  electric 
shocks  administered  to  the  genitals  and  other  areas,  beatings,  burnings  with  hot 
irons,  suspension  from  ceiling  fans,  dripping  acid  on  the  skin,  rape,  breaking  of 
limbs,  denial  of  food  and  water,  and  threats  to  rape  or  otherwise  harm  relatives. 
Tormentors  kill  many  torture  victims  and  mutilate  their  bodies  before  returning 
them  to  the  victims'  families. 

Eyewitnesses  reported  that  the  Government  carried  out  second  amputations  and 
brandings  on  repeat  offenders  and  on  those  who  sought  corrective  surgerv  for  earlier 
disfigurements.  In  some  of  these  cases,  the  regime  executed  the  offenders  as  well 
as  the  doctors  who  either  performed  corrective  surgery  or  refused  to  carry  out  ampu- 
tations. The  Special  Rapporteur  also  reported  the  execution  of  a  number  of  doctors 
who  refused  to  tattoo  army  deserters  on  their  foreheads  as  required  by  government 
decree.  In  his  November  report,  the  Special  Rapporteur  reconfirmed  his  previous 
analysis,  that  the  amputations  and  brandings  constituted  "gross  violations  of  human 
rights." 

Several  government  officials  cited  Islamic  law  (Shari'a)  as  a  rationale  for  ampu- 
tating the  rij^t  hands  of  convicted  thieves,  but  none  commented  on  the  punish- 
ments imposed  on  repeat  offenders  or  the  Government's  disregard  for  rights  pro- 
tected under  Islamic  law.  One  senior  official  claimed  that  brandings  were  instituted 
in  order  to  avoid  oonfiising  criminals  with  war  veterans  who  had  lost  limbs  in  bat- 
tle. 

The  Special  Rapporteur,  human  rights  organizations,  and  opposition  groups  con- 
tinue to  receive  numerous  reports  of  women  still  suffering  severe  psychological  trau- 
ma after  they  were  raped  while  in  custody.  The  security  forces  allegedly  raped 
women  captured  during  the  Anfal  Campaign  and  during  the  occupation  of  Kuwait. 
The  Government  has  never  acknowledged  tnese  reports  of  rape  or  conducted  any  in- 
vestigation. Although  the  regime  made  a  variety  of  pronouncements  against  rape 
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and  other  violent  crimes  during  the  year,  it  took  no  action  against  regime  activists 
who  committed  these  abuses. 

Prison  conditions  are  poor.  Certain  prisons  are  notorious  for  routine  mistreatment 
of  prisoners.  Al-Rashidiya  Prison,  on  the  Tigris  River  north  of  Taji,  reportedlv  has 
torture  chambers.  The  Al-Shamma'iya  Prison,  located  in  east  Baghdad,  holds  the 
mentally  ill  and  is  reportedly  the  site  of  both  torture  and  disappearances. 

The  Al-Radwaniyah  Prison  is  a  former  prisoner-of-wtir  facility  near  Baghdad  and 
reportedly  the  site  of  torture  as  well  as  mass  executions.  This  prison  was  the  prin- 
cipal detention  center  for  persons  arrested  following  the  civil  uprisings  of  1991. 
HKW  and  others  have  estimated  that  the  Al-Radwaniyah  Prison  nolds  more  than 
5,000  detainees. 

There  were  continued  reports  that  Iraqi  Kurdish  groups  tortured  captured  crimi- 
nal suspects  and  political  opponents.  A  wide  variety  of  observers  documented  KDP 
abuses  against  the  al-Sourcni  tribe  and  others  for  alleged  cooperation  with  the  PUK 
and  others.  Some  observers  charged  that  the  KDP  was  reportedly  responsible  for  the 
death  of  a  respected  leader  of  the  tribe,  Hussein  al-Sourcni,.  as  well  as  for  detaining 
tens  of  suspected  KDP  opponents  and  for  property  damage.  The  KDP  claimed  that 
Hussein  al-Sourci's  death  was  an  accidental  result  of  a  preemptive  strike  against 
KDP  opponents,  and  the  KDP  denied  what  it  termed  exaggerated  reports  of  damage 
and  of  detainees.  Numerous  other  reports  of  KDP  and  PUK  abuses  against  per- 
ceived opponents  also  circulated  during  the  year,  especially  in  the  aftermath  of  Ira- 
nian support  for  PUK  military  moves  in  August  and  of  Saddam  Hussein's  August 
31  attacK  on  Irbil  (see  Section  l.g.).  The  PKK  also  reportedly  tortured  civilians  cap- 
tured in  northern  Iraq  in  the  latter  half  of  the  year.  The  UNHCR  and  other  observ- 
ers noted  that  PKK  influence  at  the  Atrush  refugee  camp  had  grown  to  such  a  point 
that  at  year's  end  the  UNHCR  decided  to  close  the  camp,  with  its  inhabitants  of- 
fered the  options  of  voluntary  repatriation  to  Turkey  or  relocation  elsewhere  in 
northern  Iraq. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Although  the  Constitution  and  Legal 
Code  explicitly  prohibit  arbitrary  arrest  and  detention,  the  authorities  routinely  en- 
gage in  these  practices.  In  his  November  report,  the  Special  Rapporteur  stated  that 
arbitrary  arrests  are  still  common  throughout  the  country  and  often  lead  to  deten- 
tion for  long  periods  of  time  without  access  to  a  lawyer  or  being  charged.  The  mili- 
tary and  security  services,  rather  than  the  ordinary  police,  carry  out  most  cases  of 
arbitrary  arrest  and  detention.  Government  officials  have  linked  ending  these  prac- 
tices to  the  lifting  of  the  international  embargo.  They  maintain  that  the  arrests  are 
a  temporary  preventive  measure  and  do  not  constitute  human  rights  violations. 

It  has  awo  been  reported  that  there  is  a  widespread  practice  of  holding  family 
members  and  close  associates  responsible  for  the  alleged  actions  of  others.  In  the 
aftermath  of  several  security  incidents,  security  forces  reportedly  arrested  hundreds 
of  persons  perceived  as  security  threats,  mainly  on  the  basis  of  an  individual's  per- 
sonal association  or  family  connection  with  opponents  of  the  regime.  Many  of  those 
arrested  were  reportedly  killed  while  in  custody  (see  Section  l.a.).  The  Special 
Rapporteur  also  notes  that  "guilt  by  association"  is  facilitated  by  administrative  re- 
quirements on  relatives  of  deserters  or  other  perceived  opponents  of  the  regime.  Rel- 
atives who  do  not  report  deserters,  for  example,  could  lose  their  ration  cards  for  pur- 
chasing government-controlled  food  supplies  or  be  evicted  from  their  residences. 

Accormng  to  international  human  rights  groups,  numerous  foreigners  arrested  ar- 
bitrarily in  previous  years  remain  in  detention. 

According  to  the  Special  Rapporteur's  report,  Iraqi  military  and  security  authori- 
ties arbitrarily  arrested  hundreds  of  people  during  and  aft«r  the  Government's  mili- 
tary operations  against  the  northern  city  of  IrbU  in  late  August  and  early  Septem- 
ber, mnong  those  arrested  were  several  prominent  local  politicians,  intellectuals, 
lawyers,  journalists,  and  university  lecturers.  Reportedly  1,500  persons  were  ar- 
rested in  Irbil  alone,  including  women  and  children.  In  addition,  150  members  of 
an  opposition  group  and  persons  suspected  of  involvement  with  opposition  groups 
were  reportedly  detained  by  government  security  personnel.  Their  fate  remains  un- 
known. 

Opposition  groups  provide  many  detailed  but  unconfirmed  reports  of  arbitrary  ar- 
rest in  other  areas  of  the  country.  In  April,  for  example,  the  regime  reportedly 
launched  a  random  arrest  campaign  in  the  Al-Basrah  govemorate.  Troops  report- 
edly raided  a  number  of  homes  in  the  Al-Zubayr  district  and  arrested  about  30  citi- 
zens under  the  pretext  that  the  detained  persons  had  connections  with  Kuwaiti  citi- 
zens who  own  farms  near  the  Iraqi  border.  In  the  Abu  Al-Khasib  district,  six  citi- 
zens reportedly  were  arrested  on  the  same  charge. 

The  Government  reportedly  continued  to  target  Shi'a  Muslim  clergy  and  their 
supporters  for  arbitrary  arrest  and  other  abuses.  The  Government  also  reportedly 
continued  to  forcibly  move  various  Shi'a  populations  from  the  south  to  the  north  and 
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other  minority  grxjups  such  as  Assyrians  and  Turkomen  from  the  north  to  govern- 
ment-controlled temtoiy.  There  was  no  substantive  evidence  that  the  Government 
was  implementing  two  amnesty^  decrees  issued  in  1995.  AI  stated  on  April  10  that 
it  "remains  concerned  that  Iraqi  authorities  mav  be  attempting  to  bring  deserters 
and  government  opponents  out  of  hiding  in  order  to  penalize  them."  The  Special 
Rapporteur  reported  in  November  that  his  similar  analysis  in  1995  remained  accu- 
rate. 

Although  the  figure  is  unknown,  there  are  possibly  thousands  of  political  detain- 
ees. 

The  Government  apparently  does  not  practice  forced  exile. 

e.  Denied  of  Fair  Public  Trial. — The  judiciary  is  not  independent,  and  there  is  no 
check  on  the  President's  power  to  override  any  court  decision.  The  Special 
Rapporteur  and  international  human  rights  groups  all  observed  during  the  year 
that  the  repressive  nature  of  the  political  and  legal  systems  precludes  any  concept 
of  rule  of  law. 

There  are  two  parallel  judicial  systems:  the  regular  courts,  which  try  common 
criminal  offenses;  and  special  security  courts,  which  eeneralty  try  nationsd  security 
cases,  but  may  also  try  criminal  cases.  There  is  a  Court  oi  Appeal.  The  Court  of 
Cassation  is  the  highest  court. 

Procedures  in  the  regular  courts  theoretically  provide  for  many  protections.  How- 
ever, the  regime  often  assigns  to  the  security  courts  cases  which,  on  their  merits, 
would  appear  to  fall  under  the  jurisdiction  of  the  regular  courts.  Trials  in  the  regu- 
lar courts  are  public,  and  defendants  are  entitled  to  counsel,  at  government  expense 
in  the  case  of  indigents.  Defense  lawyers  have  the  right  to  review  the  charges  and 
evidence  brought  against  their  clients.  There  is  no  jury  system;  panels  of  three 
judges  trv  cases.  Defendants  have  the  right  to  appeal  to  the  Court  of  Appeal  and 
then  to  the  Court  of  Cassation.  The  Special  Rapporteur  noted  in  his  November  re- 

Sort  that  numerous  laws  lend  themselves  to  continued  oppression.  He  reported  in 
etail  on  extrajudicial  methods  used  by  the  Government  in  previous  years  to  extract 
confessions  or  coerce  cooperation  with  repressive  actions  by  the  Government's  secu- 
rity forces. 

The  Government  shields  certain  groups  from  prosecution  for  alleged  crimes.  A 
1992  decree  grants  immunity  from  prosecution  to  members  of  the  Ba'ath  ParW  and 
the  security  forces  who  kill  anyone  while  in  pursuit  of  army  deserters.  Unconfirmed 
but  widespread  reports  indicate  that  this  decree  was  applied  in  1996  to  prevent 
trials  or  punishment  of  such  government  officials  as  Uday  Saddam  Hussein,  the 
Presidents  son.  A  1990  decree  grants  immunity  to  men  who  kill  their  mothers, 
dau^ters,  and  other  female  famUy  members  who  have  committed  "immoral  deeds," 
e.g.,  adultery,  fornication,  ete. 

Special  security  courts  have  jurisdiction  in  all  cases  involving  espionage  and  trea- 
son, peaceful  political  dissent,  smuggling,  currency  exchange  violations,  and  drug 
trafficking.  According  to  the  Special  Rapporteur  and  other  sources,  military  officers 
or  civil  servants  with  no  legal  training  nead  these  tribunsds,  which  hear  cases  in 
secret.  Authorities  often  hold  defendants  incommunicado  and  do  not  permit  contact 
with  lawyers.  The  courts  admit  confessions  extracted  by  torture,  which  often  serve 
as  the  basis  for  conviction. 

Many  cases  appear  to  end  in  summary  execution,  although  defendants  may  ap- 
peal to  the  President  for  clemency.  Saddam  Hussein  may  grant  clemency. in  any 
case  that  apparently  suits  his  political  goals. 

There  are  no  Shari'a,  or  Islamic  law,  courts  as  such.  Regular  courts  are  empow- 
ered to  administer  Islamic  law  in  cases  involving  personal  status,  such  as  divorce 
and  inheritance. 

Because  the  Government  rarely  acknowledges  arrests  or  imprisonments,  it  is  dif- 
ficult to  estimate  the  number  of  political  prisoners.  Many  of  the  tens  of  thousands 
of  persons  who  have  disappeared  or  been  killed  in  recent  years  were  originally  held 
as  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Government  frec^uently  disregards  the  constitutional  ri^t  to  privacy,  particularly  in 
cases  allegedly  mvolving  national  security.  The  law  defines  security  offenses  so 
broadly  that  authorities  are  virtually  exempt  from  the  legal  requirement  to  obtain 
search  warrants.  In  1996  the  authorities  suojected  citizens  of  various  ethnic  groups 
and  tribal  affiliations  to  searches  without  warrants  (see  Section  l.g.).  The  regime 
routinely  ignores  the  constitutional  provisions  safeguarding  the  confidentiality  of 
mail,  telegraphic  correspondence,  and  telephone  conversations.  The  Government  pe- 
riodically jams  news  broadcasts,  including  those  of  opposition  groups,  from  outside 
Iraq. 

Tne  security  services  and  the  Ba'ath  Party  maintain  pervasive  networks  of  in- 
formers to  deter  dissident  activity  and  instill  fear  in  the  public.  For  example,  the 
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Special  Rapporteur  reported  in  November  that  an  operator  was  arrested  and  exe- 
cuted in  1993  for  having  warned  a  person  not  to  use  a  bugged  telephone  line.  The 
authorities  also  hold  family  members  and  close  associates  responsible  for  the  alleged 
actions  of  others  (see  Section  l.d.). 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Interned  Con- 
flicts.— ^As  in  previous  years,  the  armed  forces  conducted  deliberate  artillery  attacks 
against  Shi'a  civilians  in  the  southern  marshes  and  against  minority  groups  in 
northern  Iraa.  In  1992  the  Gulf  War  allies  imposed  "no-fly  zones"  over  both  north- 
em  and  soutnem  Iraq.  The  no-fly  zones  continue  to  deter  aerial  attacks  on  the 
marsh  dwellers  in  soutnem  Iraq  and  residents  of  northern  Iraq,  but  they  do  not  pre- 
vent artillery  attacks  in  either  area,  nor  the  military's  large-scale  burning  oper- 
ations in  the  south. 

Credible  reports  confirm  the  ongoing  destruction  of  the  marshes.  The  army  contin- 
ued to  construct  canals,  causeways,  and  earthen  berms  to  divert  water  from  the  wet- 
lands. Hundreds  of  square  kilometers  have  been  burned  in  military  operations. 
Moreover,  the  regime's  diversion  of  supplies  in  the  south  limited  the  population's  ac- 
cess to  food,  medicine,  drinking  water,  and  transportation. 

During  1996  the  Grovemment  regularly  reported  on  several  water-diversion  and 
other  projects  in  the  south,  which  continued  the  process  of  large-scale  environmental 
destruction.  The  Government  claims  the  drainage  is  part  of  a  land  reclamation  plan 
to  increase  the  acreage  of  arable  land,  spur  agricultural  production,  and  reduce  salt 

goUution  in  the  Tigris  and  Euphrates  rivers.  However,  the  evidence  of  large-scale 
uman  and  ecological  destruction  appears  to  belie  this  claim. 

The  Government  maintained  an  mtemal  embargo  against  the  three  govemorates 
in  northern  Iraq  for  most  of  the  year.  These  govemorates  are  populated  primarily 
by  Kurds,  Assyrians,  Turkoman,  and  other  ethnic  minorities.  The  embargo  pre- 
vented the  entry  of  food,  medicine,  and  other  humanitarian  supplies  to  that  area. 
Beginning  in  1993,  the  embargo  also  included  electrical  power  cut-oflis  in  specific 
areas,  causing  the  disruption  oi  water  and  sanitation  systems  and  interfering  with 
the  delivery  of  food  and  fuel.  The  United  Nations  and  donor  governments  installed 
temporary  generators  to  alleviate  the  crisis.  The  Government  announced  that  the 
embargo  was  lifted  in  mid-September,  but  anecdotal  and  other  reports  indicate  that 
some  areas  are  still  subject  to  more  restrictive  movements  of  goods  and  people  than 
other  parts  of  the  country.  The  entire  northern  area  remains  subject  to  the  threat 
of  future  cut-offs. 

Operation  Provide  Comfort — a  multinational  coalition  made  up  of  the  United 
States,  United  Kingdom,  France,  and  Turkey — continued  enforcement  of  a  "no-fly 
zone"  to  inhibit  government  aerial  activity  to  repress  citizens  in  northern  Iraq.  How- 
ever, government  military  forces  continued  intermittent,  sometimes  heavy  sneUing 
of  northern  villages  by  long-range  artillery  throughout  the  year,  especially  of  areas 
controlled  by  the  PUK.  Iranian  forces  reportedly  shelled  military  positions  and  civil- 
ian sites  within  KDP-controUed  areas  in  August.  The  Government  also  continued  to 
"Arabize"  certain  areas,  such  as  the  urban  centers  of  Kirkiik  and  Mosul,  through 
the  forced  movement  of  local  residents  from  their  homes  and  villages  and  their  re- 
placement by  Arabs  from  outside  the  area  (see  Section  l.d.). 

On  August  31,  government  troops,  tanks,  artillery,  and  helicopters  first  shelled 
and  then  captured  the  city  of  Irbil  m  northern  Iraq.  Several  other  cities  and  villages 
in  northern  Iraq  were  shelled  by  artillery  and  then  were  entered  by  government 
troops.  The  Special  Rapporteur  stated  in  November  that  indiscriminate  shelling  by 
Iraqi  forces  of  civilian  settlements  had  been  a  recurrent  practice  well  before  these 
most  recent  clashes.  He  and  numerous  other  observers  confirmed  that  the  (govern- 
ment's use  of  military  forces  against  civilian  targets  is  a  clear  violation  of  Security 
Council  Resolution  688,  which  demands  that  the  Government  cease  oppression  of  its 
civilian  population. 

According  to  the  Special  Rapporteur,  there  were  at  least  1(X)  casualties  following 
the  drive  by  troops  into  Irbil,  as  well  as  many  other  casualties  of  a  simultaneous 
push  by  the  KDP.  In  addition,  security  forces  reportedly  executed  several  members 
of  the  INC,  PUK,  and  other  opposition  groups  in  the  streets  following  house-to- 
house  searches. 

It  has  also  been  reported  that  the  troops  that  entered  the  villages  upon  the  first 
attacks  burned  and  aestroyed  houses  after  having  looted  valuable  property.  Major 
buildings,  including  hospitals,  as  well  as  water  and  sanitation  systems,  were  report- 
edly looted,  damaged,  and  in  some  cases  destroyed.  The  armed  conflict  in  Irbil  also 
resulted  in  the  cutting  of  electricity  and  water  supplies  by  both  Kurdish  groups, 
which  were  restored  fully  a  few  weeks  after  a  cease-fire  was  put  in  place  on  October 
23. 

The  KDP  was  accused  of  several  extrajudicial  killings  and  indiscriminate  attacks 
in  September,  including  a  confirmed  attack  on  September  10  on  a  camp  near  the 
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Iranian  border  that  held  refugees  from  PUK-oontrolled  areas.  The  KDP  also  de- 
tained PUK  members  and  perceived  supporters  throuehout  this  peroid,  including 
PUK  politburo  member  Fuad  Massoum  and  11  other  PuK  supporters  who  were  re- 
leasee on  September  25.  The  PUK  was  accused  of  similar  mdiscriminate  attacks 
and  detainees  in  August  and  October,  which  the  KDP  said  were  supported  by  Ira- 
nian forces.  The  vast  majority  of  these  reports  could  not  be  coniirmed  due  to  the 
absence  of  impartial  observers  and  the  general  lack  of  security,  but  individual  cases 
that  were  confirmed  indicate  that  the  abuses  likely  took  place  on  both  sides  while 
fitting  continued. 

During  this  period,  the  KDP  and  PUK  took  steps  to  protect  foreign  workers  en- 
gaged in  humanitarian  relief  work.  However,  there  were  several  reports  that  Kurd- 
ish relief  workers  were  abused  during  the  second  half  of  the  year. 

The  PKK  committed  numerous  abuses  against  civilians  in  northern  Ira^  throurfi- 
out  the  year.  It  also  stepped  up  violence  against  UNHCR  officials  working  in  the 
Atrush  refugee  camp  late  in  the  year. 

On  several  occasions  in  1996,  Turkish  armed  forces  entered  northern  Iraq  in  pur- 
suit of  PKK  terrorists  and  bases.  Human  rights  organizations  and  political  organiza- 
tions charged  that  these  operations  resulted  in  some  civilian  deaths  and  destruction 
of  residences.  Turkish  government  authorities  stressed  that  the  operation  sought  to 
avoid  civilian  casualties. 

Land  mines  in  northern  Iraq,  mostly  planted  by  the  Government  before  1991,  con- 
tinue to  kill  and  maim  civilians.  Many  of  the  mmes  were  laid  during  the  Iran-Iraq 
War,  but  the  army  failed  to  clear  them  before  it  abandoned  the  area.  The  mines 
appear  to  have  been  haphazardly  planted  in  civilian  areas.  The  Special  Rapporteur 
has  repeatedly  reminded  the  Gk)vemment  of  its  obligations  under  the  Land  Miaes 
Protocol  to  protect  civilians  from  the  effects  of  mines.  Various  nongovernmental  or- 
ganizations continue  efforts  to  remove  mines  from  the  area  ana  increase  mine 
awareness  among  local  residents. 

Reports  from  victims  and  eyewitnesses  show  that  the  Iraqi  regime  engaged  in  war 
crimes — wUlful  killing,  torture,  rape,  pillage,  hostage-taking,  and  associated  acts — 
directly  related  to  the  Gulf  Wtir.  Many  governments  continue  to  urge  the  U  J^.  Secu- 
rity Council  to  establish  an  international  commission  to  study  evidence  of  a  broader 
range  of  war  crimes,  as  well  as  crimes  against  humanity  and  possible  genocide. 
HRW  continues  to  woik  with  various  governments  to  bring  a  genocide  case  at  the 
International  Court  of  Justice  against  the  Government  for  its  conduct  of  the  Anfal 
campaign  against  the  Kurds  in  1988.  U.S.  Government  poUcy  is  to  support  these 
efforts  to  hold  Saddam  Hussein's  regime  accountable  for  its  war  crimes  and  crimes 
against  humanity. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Freedom  of  speech  and  of  the  press  do  not  exist, 
and  political  dissent  is  not  tolerated  in  areas  under  the  Government's  control.  The 
Special  Rapporteur  reports  that  '^he  possibility  for  citizens  to  freely  express  their 
opinions  is  seriously  undermined  if  not  totally  meaningless." 

The  Government  and  the  Ba'ath  Party  own  aU  print  tmd  broadcast  media  and  op- 
erate them  as  propaganda  outlets.  They  generally  do  not  report  opposing  points  of 
view  that  are  expressed  either  domestically  or  abroad.  According  to  the  Special 
Rapporteur,  journalists  are  under  regular  pressure  to  join  the  Ba'ath  party.  The 
Special  Rapporteur  and  other  observers  have  described  how  Journalists  are  under 
instruction  to  mention  Saddam  Hussein  positively  in  any  article,  regardless  of  the 
subject.  The  same  sources  have  detailed  how  journalists  may  fall  under  suspicion 
for  not  writing  about  Saddam  Hussein  every  few  months.  Negative  articles  can 
cany  extreme  consequences:  one  journalist  was  reportedly  executed  extrajudicially 
for  criticizing  an  article  written  by  Saddam  Hussein  under  a  pseudonym,  while  an- 
other was  sentenced  to  life  imprisonment  for  telling  a  joke  about  the  President. 

The  Special  Rapporteur  also  reported  that  the  Ministry  of  Culture  and  Informa- 
tion periodically  holds  meetings  at  which  orientation  and  general  guidelines  for  the 
press  are  provided.  Furthermore,  books  can  be  published  only  with  the  authoriza- 
tion of  the  Ministry  of  Culture  and  Information.  The  President's  son,  Uday  Hussein, 
also  reportedly  exercises  control  over  journalists.  He  sometimes  uses  a  newspaper 
under  nis  personal  control,  Babel,  to  threaten  members  of  a  particular  tribe  or  clan 
believed  to  be  insufficiently  supportive  of  the  regime.  In  a  more  direct  example  of 
control,  the  Special  Rapporteur  reported  that  Uday  Hussein  and  his  cohorts  pelted 
two  elderly,  well-resped/ed  journalists  with  tomatoes  at  a  conference  as  punishment 
for  not  being  sufficiently  supportive  of  the  regime.  The  Government  also  jams  for- 
eign news  broadcasts  (see  Section  l.f.). 

Several  statutes  and  decrees  suppress  freedom  of  speech  and  the  press.  These  in- 
clude a  1986  decree  stipulating  the  death  penalty  for  anyone  insulting  the  President 
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or  other  high  government  officials;  Section  214  of  the  Penal  Code,  which  prohibits 
singing  a  song  likely  to  cause  civil  strife;  and  the  Press  Act  of  1968,  which  prohibits 
the  writing  of  articles  on  12  specific  subjects,  including  those  detrimental  to  the 
President. 

Foreigners  are  also  subject  to  restrictions  on  freedom  of  the  press.  The  Govern- 
ment refijsed  to  admit  a  returning  Danish  member  of  the  U.N.  Guard  Contingent 
in  Iraq,  which  protects  international  humanitarian  workers  throughout  the  country, 
for  carrying  a  foreign  newspaper  with  unfavorable  coverage  of  Saddam  Hussein. 

In  northern  Iraq,  several  newspapers  have  appeared  over  the  past  5  years,  as 
have  opposition  radio  and  television  broadcasts.  The  absence  of  central  authority 
permits  some  freedom  of  expression,  although  most  journalists  are  influenced  or 
controlled  by  various  political  organizations. 

The  Government  has  no  respect  for  academic  freedom,  exercising  strict  control 
over  academic  publications.  University  staff  is  hired  or  fired  depending  on  their  sup- 
port for  the  Government. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Citizens  may  not  peacefully  as- 
semble or  oivanize  for  any  political  purpose  other  than  to  express  support  for  the 
regime.  The  Government  regularly  orchestrates  crowds  to  demonstrate  support  for 
the  regime  and  its  policies  through  financial  incentives  for  those  who  participate 
and  threats  of  violence  against  those  who  do  not. 

Unconfirmed  reports  continued  to  circulate  of  small  demonstrations  and  even  con- 
frontations between  farm  woricers  and  the  security  forces.  The  Special  Rapporteur 
and  other  observers  expressed  doubts  that  the  Government  would  allow  such  reports 
to  be  confirmed  by  monitors,  whose  mandate  under  Resolution  986  could  cover  such 
activities  insofar  as  they  are  related  to  the  distribution  of  relief. 

The  Government  controls  the  establishment  of  political  parties,  regulates  their  in- 
ternal affairs,  and  monitors  their  activities.  Several  parties  are  specifically  out- 
lawed, and  membership  in  them  is  a  capital  offense.  A  1974  law  prescribes  the 
death  penalty  for  anyone  "infiltrating"  the  Ba'ath  Party. 

c.  Freedom  of  Religion. — The  Government  severely  limits  freedom  of  religion.  The 
Provisioned  Constitution  of  1968  states  that  "Islam  is  the  religion  of  the  State."  The 
Ministry  of  Endowments  and  Religious  Affairs  monitors  places  of  worship,  appoints 
the  clergy,  and  approves  the  publication  of  religious  literature. 

Although  Shi'a  Musliin  Arabs,  who  compose  between  60  and  65  percent  of  the 
population,  are  the  largest  religious  group,  Sunni  Arabs  (composing  only  about  12 
to  15  percent  of  the  population)  have  traditionally  dominated  economic  and  political 
life.  Despite  legal  guarantees  of  sectarian  equality,  the  regime  has  in  recent  years 
repressed  the  Sii'a  clergy  and  followers  of  the  Shi  a  faith.  Security  forces  have  dese- 
crated Shi'a  mosques  and  holy  sites,  particularly  in  the  aftermatn  of  the  1991  civil 
uprisings. 

The  security  forces  reportedly  were  still  encamped  in  the  shrine  to  Imam  Ali  at 
Al-Najaf,  one  of  Shi'a  Islam's  holiest  sites,  using  it  as  an  interrogation  center.  The 
former  Shi'a  theological  school  in  Al-Najaf,  whiai  the  Government  closed  following 
the  1991  uprising,  continues  to  be  used  as  a  public  market.  Security  forces  contin- 
ued to  expel  foreign  Muslim  clerics  from  Al-Najaf,  under  the  pretext  that  the  clerics' 
visas  had  expired. 

The  following  government  restrictions  on  religious  rights  remained  in  effect 
throughout  1996:  a  ban  on  the  Muslim  call  to  prayer  in  certain  cities;  a  ban  on  the 
broadceist  of  Shi'a  programs  on  government  radio  or  television;  a  ban  on  the  publica- 
tion of  Shi'a  books,  including  prayer  books;  a  ban  on  funeral  processions;  and  the 
Srohibition  of  certain  processions  and  public  meetings  commemorating  Shi'a  holy 
ays.  Moreover,  the  Government  also  continued  to  insist  that  its  own  appointee  re- 
place the  late  Grand  AyatoUah  Abul  Qasim  Al-Khoei,  formerly  the  highest  ranking 
Iraqi  Shi'a  clergyman,  who  died  in  government  custody  in  1992  (see  Section  l.b.). 
The  Shi'a  religious  establishment  refiises  to  accept  the  Government's  choice.  The 
Government  also  continued  to  harass  and  threaten  members  of  the  late  AyatoUah 
Al-Khoei's  family  (see  Section  l.a.  and  l.b.). 

The  Special  Rapporteur  and  others  report  that  the  Government  has  engaged  in 
various  abuses  against  the  country's  350,000  Assyrian  Christians.  Most  Assyrians 
traditionally  live  in  the  northern  govemorates,  and  the  Government  often  has  sus- 
pected them  of  "collaborating"  with  Kurds.  Military  forces  destroyed  numerous  As- 
syrian churches  during  the  Anfal  Campaign  and  reportedly  tortured  and  executed 
many  Assyrians  (see  Section  4).  According  to  HRW  and  Assyrian  sources,  the  Gov- 
ernment continues  to  harass  and  kill  Assyrians  throughout  the  country  by  forced 
relocations,  terror,  and  artillery  shelling. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel.  Emigration,  and  Re- 
patriation.— ^The  Government  controls  the  movement  within  the  country  of  citizens 
and  foreigners.  Persons  who  enter  sensitive  border  areas  and  numerous  designated 
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security  zones  are  subject  to  arrest  (see  Section  l.d.).  Police  checkpoints  are  common 
on  major  roads  and  highways.  High-ranking  officials  and  other  key  supporters  of  the 
regime  were  exempt  from  tnese  restrictions,  but  some  reports  indicate  that  the  Gov- 
ernment removed  most  of  these  exceptions  and  tightened  internal  and  border  travel 
controls  at  times  of  relative  instability,  such  as  reported  internal  disturbances  in 
May  and  July. 

TTie  Government  requires  citizens  to  obtain  expensive  exit  visas  for  foreign  travel. 
Citizens  may  not  make  more  than  two  trips  abroad  annually.  Exit  from  the  country 
requires  possession  of  specific  government  authorization,  and  the  Government  re- 
portedly prohibits  some  citizens  from  all  international  travel.  Before  traveling 
abroad,  atizens  axe  recpired  to  post  collateral  with  the  Government  which  is  re- 
fundable only  upon  their  return.  There  are  restrictions  on  the  amount  of  currency 
that  may  be  taken  out  of  the  country.  Women  are  not  permitted  to  travel  outside 
Iraq  alone;  male  relatives  must  escort  them. 

Tne  Government  prohibits  the  granting  of  approval  for  foreign  travel  to  journal- 
ists, authors,  and  all  the  employees  of  the  Information  Ministry.  Security  authorities 
interrogate  all  media  employees,  journalists,  and  writers  who  have  traveled  outside 
Iraq  about  the  reasons  for  their  travel  and  who  they  met  during  their  trips.  Some 
citizens  without  personal  documents  have  turned  themselves  over  to  Jordanian  bor- 
der posts  to  avoid  paying  the  departure  tax  levied  on  citizens  who  wish  to  travel 
abroad.  Most  citizens  are  unable  to  pay  this  tax.  In  addition,  the  Jordanian  Govern- 
ment has  asked  the  Iraqi  regime  to  prevent  Iraqi  border  guards  from  shooting  at 
Iraqi  soldiers  who  try  to  flee  to  Jordan.  Iraqi  border  guards  fire  at  fleeing  solmers 
even  after  they  cross  into  Jordanian  territory. 

Students  abroad  who  refuse  to  return  to  Iraq  are  required  to  reimburse  any  of 
their  expenses  that  were  paid  by  the  Government.  Each  student  wishing  to  travel 
abroad  must  provide  a  guarantor.  The  guarantor  and  the  student's  parents  may  be 
liable  if  the  student  fails  to  return. 

Foreign  spouses  of  citizens  who  have  resided  in  Iraq  for  5  years  are  required  to 
apply  for  nationality.  The  requirement  is  1  year  of  residence  for  the  spouses  of  citi- 
zens employed  in  government  offices.  Many  foreigners  thus  have  been  obliged  to  ac- 
cept citizenship  and  are  subject  to  ofiicial  travel  restrictions.  The  penalties  for  non- 
compliance include,  but  are  not  limited  to,  loss  of  the  spouse's  job,  a  substantial  fi- 
nancial penalty,  and  repayment  for  any  governmental  educational  expenses. 

The  Government  prevents  many  citizens  who  also  hold  citizensnip  in  another 
country — especially  the  children  of  Iraqi  fathers  and  foreign-bom  mothers — from 
visiting  the  country  of  their  other  nationality. 

The  Government  does  not  provide  first  asylum  or  respect  the  rights  of  refugees. 
In  northern  Iraq,  the  United  Nations  High  Commissioner  for  Refugees  (UNHCR) 
worked  with  the  KDP  and  the  PUK  on  the  return  of  Iraqis  who  fled  into  Iran  during 
the  September  clashes,  and  along  with  the  Government  of  Turkey,  on  the  disposi- 
tion of  the  Atrush  camp. 

The  Government  continued  to  pursue  its  discriminatory  resettlement  policies,  in- 
cluding demolition  of  villages  ana  forced  relocation  of  Kurds,  Turkomen,  Assyrians, 
and  other  minorities.  Human  rights  monitors  reported  that  the  Government  contin- 
ues to  force  Kurdish  and  Turkomen  residents  of  Mosul  and  Kirkuk  to  move  to  other 
areas  in  the  north  or  the  south. 

Tens  of  thousands  of  refugees  fled  to  Iran  from  northern  Iraq  after  the  Iraqi  at- 
tack on  Irbil  and  other  attacks  in  early  September.  Hundreds  of  thousands  of  others 
temporarily  fled  their  residences  in  these  areas,  although  they  did  not  leave  Iraq 
itself.  By  December,  most  of  these  refugees  fuid  displaced  persons  had  returned  to 
their  residences. 

According  to  the  Special  Rapporteur,  security  forces  continue  to  relocate  Shi'a  in- 
habitants of  the  southern  marshes  to  major  southern  cities.  Many  have  been  trans- 
ferred to  detention  centers  and  prisons  in  central  Iraq,  primarily  in  Baghdad,  or 
even  to  northern  cities  like  Kirkuk,  as  part  of  the  Government's  attempt  to  "Arab- 
ize"  traditionally  non-Arab  areas. 

According  to  the  U.N.  High  Commissioner  on  Refugees  (UNHCR),  hundreds  of 
thousands  of  Iraqi  refugees  remain  abroad — mainly  in  Iran,  Saudi  Arabia,  Kuwait, 
Syria,  Turkey,  Pakistan,  and  Jordan.  Apart  from  those  suspected  of  sympathizing 
with  Iran,  most  fled  after  the  Grovemment's  suppression  of  the  civil  uprising  oT 
1991;  others  are  Kurds  who  fled  the  Anfal  Campaigii  of  1988. 

Of  the  1.5  million  refugees  who  fled  following  the  1991  uprisings,  the  great  major- 
ity, particularly  Kurds,  have  repatriated  themselves  to  northern  Iraq,  in  areas 
where  the  allied  coalition  has  prohibited  overfli^ts  by  Iraqi  aireraft.  Several  hun- 
dred thousand  Kurds  remain  unsettled  in  northern  Iraq  because  political  cir- 
cumstances do  not  permit  them  to  return  to  their  former  homes  in  government-con- 
trolled territory. 
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Both  the  KDP  and  the  PUK  fuliUled  security  guarantees  and  provided  assistance 
in  evacuating  more  than  6,000  relief  workers  and  Iraqi  oppositionists  perceived  to 
be  afliliated  with  the  United  States. 

Approximately  14,000  Turkish  Kurds  remain  in  the  north  who  have  fled  civil 
strue  in  southeastern  Turkey.  The  UNHCR  is  treating  these  displaced  persons  as 
refugees  until  it  reaches  an  official  determination  on  their  status.  In  late  1996,  the 
IJNHCR  and  the  Gk)vemment  of  Turkey  began  implementing  a  plan  to  close  the 
Atrush  refugee  camp  and  conduct  voluntary  repatriation  of  the  refugees  to  Turkey. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  do  not  have  the  right  to  change  their  government.  Although  the  Govern- 
ment has  taken  steps  to  provide  an  increased  appearance  of  democracy,  the  political 
process  is  still  controlled  by  the  State.  There  are  strict  qualifications  for  candidates; 
candidates  to  the  National  Assembly,  by  law,  must  be  over  25  years  old  and  "believe 
in  God,  the  principles  of  the  July  17-30  revolution,  and  Socialism."  In  the  250-seat 
National  Assembly  160  deputies  reportedly  belong  to  the  Ba'ath  Party  and  60  are 
independent,  Saddam  Hussein  appointed  30  deputies  to  represent  the  northern 
govemorates.  According  to  the  Special  Rapporteur,  the  Ba'atn  Party  allegedly  in- 
structed a  number  of  its  members  to  run  as  nominally  "independent"  candidates. 

Pull  political  participation  at  the  national  level  is  confined  to  members  of  the 
Arab  Ba'ath  Socialist  Party,  estimated  at  about  8  percent  of  the  population.  The  po- 
litical system  is  dominated  by  the  Party,  which  governs  through  the  Revolutionary 
Command  Council,  headed  by  President  Saddam  Hussein.  However,  the  RCC  exer- 
cises both  executive  and  legislative  authority.  It  overshadows  the  National  Assem- 
bly, which  is  completely  sulwrdinate  to  it  and  the  executive  branch. 

The  President  wields  decisive  power  over  all  instruments  of  government.  Almost 
all  powerful  officials  are  either  members  of  his  family  or  are  fsmaily  allies  from  his 
hometown  of  Tikrit. 

Opposition  political  organizations  are  illegal  and  severely  suppressed.  Member- 
ship in  certain  political  parties  is  punishable  by  death  (see  Section  2.b.).  In  1991 
the  RCC  adopted  a  law  that  theoretically  authorized  the  creation  of  political  parties 
other  than  the  Ba'ath;  in  practice  the  law  is  used  to  prohibit  parties  that  do  not 
support  Saddam  Hussein  and  the  current  Government.  New  parties  must  be  based 
in  Baghdad  and  are  prohibited  from  having  any  ethnic  or  religious  character. 

The  Government  does  not  recognize  the  various  political  groupings  and  parties 
that  have  been  formed  by  Shi'a  Muslims,  as  well  as  Kurdish,  Assyrian,  Tuiiomen, 
and  other  Iraqi  communities.  These  political  groups  continued  to  attract  support 
notwithstanding  their  illegal  status. 

Women  and  minorities  are  underrepresented  in  government  and  politics.  The  law 
provides  for  the  election  of  women  and  minorities  to  the  National  Assembly,  but 
they  have  only  token  representation. 

In  northern  Iraq,  all  central  government  functions  have  been  performed  by  local 
administrators,  mainly  Kurds,  since  the  Government  withdrew  its  DMlitary  forces 
and  civilian  administrative  personnel  from  the  area  after  the  1991  uprising.  A  re- 
gional parliament  and  local  government  administrators  were  elected  in  1992.  These 
were  the  only  free  and  open  elections  held  in  Iraq  in  recent  decades,  and  those  only 
for  local  officials  and  institutions.  This  parliament  last  met  in  May  1995.  Discus- 
sions among  Kurdish  and  other  northern  Iraqi  political  groups  continue  on  the  re- 
convening of  parliament,  but  the  tensions  and  maneuverings  by  both  the  PUK  and 
KDP  continue  to  prevent  parlitimentary  activity. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  does  not  permit  the  establishment  of  independent  human  rights 
organizations.  It  operates  an  official  human  rights  group  that  routinely  denies  alle- 
gations of  abuses.  Citizens  have  established  several  human  rights  groups  abroad 
and  in  northern  areas  not  under  government  control. 

As  in  1995,  the  Government  did  not  allow  the  U.N.  Special  Rapporteur  to  visit 
Iraq,  nor  did  it  respond  to  his  requests  for  information  on  several  cases.  The  Gov- 
ernment continued  to  defy  various  calls  from  U.N.  bodies  to  allow  the  Special 
Rapporteur  to  visit  the  southern  marshes  and  other  regions. 

In  1996  the  U.N.  Human  Rights  Committee  and  the  U.N.  Subcommission  on  Pre- 
vention of  Discrimination  and  Protection  of  Minorities  adopted  resolutions  condemn- 
ing the  Government's  human  rights  violations.  For  the  fourth  consecutive  year,  the 
UNHRC  passed  a  resolution  calling  on  the  U.N.  Secretary  General  to  send  human 
rights  monitors  to  "^elp  in  the  independent  verification  of  reports  on  the  hunian 
rights  situation  in  Iraq.    The  U.N.  Subcommission  on  Prevention  of  Discrimination 
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and  Protection  of  Minorities  adopted  a  resolution  reiterating  the  UNHRC  request 
for  the  deployment  of  monitors.  The  Government  has  continued  to  defy  these  calls 
for  the  entry  of  monitors. 

The  Special  Rapporteur  nonetheless  was  able  to  gather  more  evidence,  in  part  due 
to  interviews  with  current  and  past  government  officials  who  shed  new  light  on  the 
systemic  nature  of  human  rights  violations.  The  Special  Rapporteur  dispatched 
members  of  his  staff  to  Jordan  and  other  locations  to  interview  victims  of  Iraqi 
human  rights  abuses.  The  Special  Rapporteur  repeatedly  has  asserted  the  need  for 
further  resources  to  carry  out  his  mandate,  while  recalling  that  appropriate  action 
on  mtyor  issues  like  the  Anfal  Campaign  are  beyond  the  scope  ofhis  potentied  re- 
sources (see  Section  l.g.). 

The  Government  continues  to  fail  to  accept  UJ^.  Security  Council  Resolution  688, 
which  insists  that  the  Government  afford  immediate,  unrestricted  access  by  human- 
itarian workers  to  all  those  in  need  of  assistance  in  all  parts  of  Iraq.  Throu^out 
1995  the  Government  threatened,  harassed,  and  assaulted  employees  of  the  U.N. 
and  nongovernmental  organizations  working  in  Iraq  (see  Sections  l.g.  and  2.a.). 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  and  legal  system  provide  for  some  rights  for  women,  chldren, 
and  minorities.  However,  in  practice,  the  Government  systematically  abuses  these 
rights. 

Women. — Domestic  violence  against  women  occurs,  but  little  is  known  about  its 
extent.  Such  abuse  is  customarily  addressed  within  the  tightly  knit  family  structure. 
There  is  no  public  discussion  of  the  subject,  and  the  Government  issues  no  statistics. 
Spousal  violence  constitutes  grounds  for  divorce  and  criminal  charges,  but  suits 
brought  on  these  charges  are  believed  to  be  rare.  Men  who  kill  female  family  mem- 
bers for  "immoral  deeds"  may  receive  immunity  from  prosecution  under  a  1990  law 
(see  Section  I.e.). 

The  Special  Rapporteur  has  noted  that  there  is  an  unusually  high  percentage  of 
women  m  the  Kurdish  areas,  purportedly  caused  by  the  disappearances  of  tens  of 
thousands  of  Kurdish  men  during  the  Anfal  Campaign.  The  Special  Rapporteur  has 
reported  that  the  widows,  daughters,  and  mothers  of  the  Anfal^  Campaign  victims 
are  economically  dependent  on  their  relatives  or  villages  because  they  may  not  in- 
herit the  property  or  assets  of  their  missing  family  members.  Other  reports  suggest 
that  economic  destitution  has  forced  many  women  into  prostitution. 

Evidence  concerning  the  Anfal  Campaign  indicates  that  the  (jlovemment  killed 
many  women  and  children,  including  infants,  by  firing  squads  and  in  chemical  at- 
tacks. Government  forces  also  rapea  many  women  during  the  Anfal  campaign  as 
well  as  during  the  occupation  of  Kuwait.  Reports  indicate  that  women  are  raped  in 
custody,  but  uie  (jovemment  takes  no  action  against  the  abusers  (see  Section  I.e.). 

The  Government  claims  that  it  is  committed  to  equality  for  women,  who  make  up 
about  20  percent  of  the  work  force.  It  has  enacted  laws  to  protect  women  from  ex- 
ploitation in  the  workplace  and  from  sexual  harassment;  to  permit  women  to  join 
the  regular  army.  Popular  Army,  and  police  forces;  to  require  education  for  girls; 
and  to  equalize  women's  rights  in  divorce,  land  ownership,  taxation,  suffrage,  and 
election  to  the  National  Assembly.  It  is  difficult  to  determine  to  what  extent  these 
protections  are  afforded  in  practice.  Reports  indicate,  however,  that  the  application 
of  these  laws  has  declined  as  Iraq's  political  and  economic  crisis  persists.  Women 
are  not  allowed  to  travel  outside  Iraq  alone  (see  Section  2.d.). 

Children. — No  information  is  available  on  whether  the  Government  has  enacted 
specific  legislation  to  promote  the  welfare  of  children.  However,  the  Special 
Rapporteur  and  several  human  rights  groups  have  collected  a  substantial  body  of 
evidence  pointing  to  the  Government's  continuing  disregard  for  the  rights  and  wel- 
fare of  children. 

The  Government's  failure  to  comply  with  relevant  U.N.  Security  Council  resolu- 
tions has  led  to  a  continuation  of  economic  sanctions.  As  a  result,  general  economic 
and  health  conditions  have  deteriorated  dramatically.  Children  have  been  particu- 
larly susceptible  to  the  decline  in  the  standard  of  living.  Increases  in  child  mortality 
and  disease  rates  have  been  reported. 

There  were  continued  accounts  of  aggressive  government  action  against  youths. 
In  February  security  forces  launched  an  arrest  campaign  against  youths  who  fre- 
quented the  Al-Tali'ah  Youth  Center  in  Baghdad,  after  the  discovery  of  leaflets  de- 
nouncing the  ruling  regime.  In  another  report,  three  Jordanian  youths,  who  were 
on  their  way  to  Baghdad  aboard  a  truck  laden  with  sugar,  were  killed  by  a  gang 
led  by  an  army  mimevel  officer.  The  gang  reportedly  killed  the  young  men,  hacked 
their  bodies  into  pieces,  and  scattered  them  in  the  desert. 
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In  late  July,  opposition  sources  reported  that  more  than  300  children  had  died 
while  undergoing  compulsory  training  in  Fedayeen  camps.  The  Fedayeen  system 
was  widely  reported  by  opposition  and  other  sources  as  another  systematic  regime 
effort  to  extend  and  solidi^  its  control  through  forced  indoctrination  of  Iraqi  youth. 
People  with  Disabilities 

No  information  is  available  on  the  Government's  policy  towards  people  with  dis- 
abilities. 

National  / Racial  / Ethnic  Minorities. — Kurds,  who  make  up  approximately  20  per- 
cent of  the  population,  historically  have  suffered  political  and  economic  discrimina- 
tion, despite  tne  token  presence  oi  a  small  number  of  Kurds  in  the  national  Govern- 
ment (see  Sections  l.a.,  l.b.,  and  l.g.). 

Assyrians  and  Chaldeans  are  ethnic  groups  as  well  as  separate  Christian  commu- 
nities (see  Section  2.c.).  Assyrians  speak  a  distinct  language — Syriac.  Public  instruc- 
tion in  Syriac,  which  was  to  have  been  allowed  under  a  1972  decree,  has  never  been 
implemented.  Numerous  reports  indicated  continued  systematic  discrimination 
against  Assyrians  throughout  1996,  especially  in  terms  of  forced  movements  from 
northern  areas  and  repression  of  political  rights  there. 

Citizens  considered  to  be  of  Iranian  origui  must  carry  special  identiiication  and 
are  often  precluded  from  desirable  employment.  Over  the  years,  the  Government 
has  deported  hundreds  of  thousands  of  citizens  of  Iranian  origin  (see  Section  2.d.). 

Religious  Minorities. — Iraq's  cultural,  religious,  and  linguistic  diversity  are  not  re- 
flected in  the  countiys  political  and  economic  structure.  Various  segments  of  the 
Sunni  Arab  community,  which  itself  constitutes  a  small  minority  of  the  population, 
have  effectively  controlled  the  Government  since  independence  in  1932.  Shi  a  Arabs, 
the  overwhelming  majority  of  the  population,  have  long  been  economically,  politi- 
caUy,  and  socially  disadvantaged.  Like  the  Sunni  Kurds  and  other  ethnic  ana  reli- 
gious groups  in  the  north,  the  Shi'a  Arabs  of  the  south  have  been  targeted  for  par- 
ticular discrimination  and  abuse,  ostensibly  because  of  their  opposition  to  the  Gov- 
ernment. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Although  Iraq  is  a  party  to  the  1919  Constitution 
of  the  International  Labor  Organization  (ILO),  which  provides  for  the  freedom  of  as- 
sociation, trade  unions  independent  of  ^vemment  control  do  not  exist.  The  Trade 
Union  Organization  Law  of  1987  established  the  Iraqi  General  Federation  of  Trade 
Unions,  a  government-dominated  trade  union  structure,  as  the  sole  legal  trade  fed- 
eration. The  General  Federation  is  linked  to  the  Ba'ath  Party,  which  uses  it  to  pro- 
mote party  principles  and  policies  among  union  members. 

Workers  m  private  and  mixed  enterprises — but  not  public  employees  or  workers 
in  state  enterprises — ^have  the  right  to  join  local  union  committees.  The  committees 
are  affiliated  with  individual  trade  unions,  which  in  turn  belong  to  the  (General  Fed- 
eration. 

The  Labor  Law  of  1987  restricts  the  right  to  strike.  No  strike  has  been  reported 
over  the  past  two  decades.  According  to  the  International  Confederation  of  Free 
Trade  Unions,  the  severe  restrictions  on  the  rirfit  to  strike  include  penal  sanctions. 

The  General  Federation  is  also  affiliated  wiui  the  International  Confederation  of 
Arab  Trade  Unions  and  the  formerly  Soviet-controlled  World  Federation  of  Trade 
Unions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  right  to  bargain  collec- 
tively is  not  recognized.  Salaries  for  public  sector  workers  (the  majority  of  the  em- 
ployed) are  set  by  the  Government.  Wages  in  the  much  smaller  private  sector  are 
set  by  employers  or  negotiated  individually  with  woricers. 

The  Labor  Code  does  not  protect  workers  from  antiunion  discrimination,  a  failure 
that  has  been  criticized  repeatedly  by  the  ILO's  Committee  of  Experts. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Compulsory  labor  is  theoretically 
prohibited  by  law.  However,  the  Penal  Code  mandates  prison  sentences,  including 
compulsory  labor,  for  civil  servants  and  employees  of  state  enterprises  accused  of 
breaches  of  labor  "discipline,"  including  resigning  from  a  job.  According  to  the  ILO, 
foreign  workers  in  Iraq  have  been  prevented  from  terminating  their  employment  to 
return  to  their  native  countries  because  of  government-imposed  penal  sanctions  on 
persons  who  do  so. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  employment  of  children  under 
the  age  of  14  is  prohibitea  except  in  small-scale  family  enterprises.  Children  report- 
edly are  increasingly  encouraged  to  work  in  order  to  support  their  families,  given 
the  country's  harsh  economic  conditions.  The  law  stipulates  that  employees  between 
the  ages  oi  14  and  18  woric  fewer  hours  per  week  than  adults. 
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e.  Acceptable  Conditions  of  Work. — Theoretically,  most  workers  in  urban  areas 
work  a  6-day,  48-hour  workweek.  Hours  for  government  employees  are  set  by  the 
head  of  each  ministry.  In  practice,  the  rate  of  absenteeism  has  likely  increased  with 
the  deterioration  of  socioeconomic  conditions.  There  is  contradictory  information  on 
whether  laws  and  regulations  mandate  a  minimum  wage,  but  the  Government 
makes  no  effort  to  protect  this  or  other  worker  entitlements. 

Working  hours  for  agricultural  workers  vary  according  to  individual  employer-em- 
ployee agreements. 

Occupational  safety  programs  are  in  effect  in  state-run  enterprises.  Inspectors 
theoretically  inspect  private  establishments,  but  enforcement  varies  widely. 


ISRAEL  AND  THE  OCCUPIED  TERRITORIES* 

Israel  is  a  parliamentary  democracy  with  a  multiparty  system  and  free  elections. 
There  is  no  constitution;  a  series  of  "basic  laws"  provide  for  fundamental  rights.  The 
legislature,  or  Knesset,  has  the  power  to  dissolve  the  Government  and  limit  the  au- 
thority of  the  executive  branch.  On  May  29,  Likud  Party  leader  Benyamin 
Netanyahu  was  elected  Prime  Minister;  he  heads  a  center-right  coalition  govern- 
ment. The  judiciary  is  independent. 

Since  its  founding  in  1948,  Israel  has  been  in  a  state  of  war  with  most  of  its  Arab 
neighbors.  It  concluded  a  peace  treaty  with  Egypt  in  1979  and  with  Jordan  in  1994. 
As  a  result  of  the  1967  War,  Israel  occupied  the  West  Bank,  the  Gaza  Strip,  East 
Jerusalem,  and  the  Golan  Heights.  The  international  community  does  not  recognize 
Israel's  sovereignty  over  any  part  of  the  occupied  territories.  Throughout  its  exist- 
ence, Israel  has  experienced  numerous  terrorist  attacks.  It  relies  heavily  on  its  mili- 
tary and  security  services  and  retains  many  security-related  regulations  from  the 
period  of  the  British  Mandate. 

An  historic  process  of  reconciliation  between  Israel  and  its  neighbors  began  with 
the  Madrid  Conference  in  1991  and  continued  with  the  September  1993  signing  of 
the  Israeli-Palestinian  Declaration  of  Principles  (DOP.)  In  September  1995,  Prime 
Minister  Yitzhak  Rabin  and  Chairman  Yasir  Arafat  of  the  Palestine  Liberation  Or- 
ganization (PLO)  signed  the  Interim  Agreement  on  the  West  Bank  and  the  Gaza 
Strip,  which  provided  for  the  election  and  establishment  of  a  Palestinian  self-gov- 
erning authority,  transfer  of  civil  authority,  Israeli  redeployment  from  major  Pal- 
estinian population  centers  in  the  West  Bank,  security  arrangements,  and  coopera- 
tion in  a  variety  of  areas.  Palestinian  elections  were  held  in  January.  Negotiations 
on  permanent  status — which  are  to  address  the  status  of  Jerusedem,  Palestinian  ref- 
ugees, Israeli  settlements  in  the  West  Bank  and  Gaza,  final  security  arrangements, 
borders,  and  other  issues  of  common  interest — began  on  May  5  and  were  imme- 
diately adioumed. 

Internal  security  is  the  responsibility  of  the  General  Security  Service  (GSS) — 
(Shin  Bet,  or  Shabak),  which  is  under  the  authority  of  the  Prime  Minister's  office. 
The  police  are  under  the  authority  of  the  Minister  of  Interior  Security.  The  Israel 
Defense  Forces  (IDF)  are  under  the  authority  of  a  civilian  Minister  of  Defense.  The 
IDF  includes  a  significant  portion  of  the  adult  population  on  active  duty  or  reserve 
status  and  plays  a  role  in  maintaining  internal  security.  The  Foreign  Affairs  and 
Defense  Committee  in  the  Knesset  reviews  the  activities  of  the  IDF  and  Shin  Bet. 
Some  members  of  the  security  forces  committed  human  rights  abuses. 

Israel  has  an  advanced  industrial  economy,  and  citizens  enjoy  a  high  standard  of 
living,  with  a  per  capita  income  of  almost  $17,000.  Unemplojrment  among  citizens 
was  approximately  6.5  percent  with  nearly  full  employment  in  some  areas.  Along 
with  rapid  economic  growth  in  recent  years  there  has  been  a  tendency  toward  in- 
creasing income  inequality.  The  long-standing  gap  in  levels  of  income  between  Jew- 
ish ana  non-Jewish  citizens  continues.  Israel  s  growing  reliance  on  foreign  workers, 
principally  from  Asia  and  Eastern  Europe  who  are  generally  employed  in  agri- 
culture and  the  construction  industry,  and  comprise  about  10  percent  of  the  labor 
force.  Since  the  implementation  of  an  economic  stabilization  plan  in  1985,  Israel  has 
moved  gradually  to  reduce  state  intervention  in  the  economy.  The  new  Nettmyahu 
Government  promised  a  renewed  emphasis  on  maiket-oriented  structural  reforms, 
especially  deregulation  and  rapid  privatization  of  the  economy,  but  had  achieved  lit- 
tle progress  by  year's  end.  Despite  the  continued  dominant  role  of  the  Government 
in  the  economy,  individuals  generally  are  free  to  invest  in  private  interests  and  own 
property. 


*The  human  rights  situation  in  the  occupied  territories  is  discussed  in  the  annex  appended 
to  this  report. 
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The  Government  generally  respects  human  rights,  and  citizens  ei\joy  a  wide  range 
of  civil  and  other  rights.  Israel's  main  human  rights  problems  have  arisen  from  its 
policies  and  practices  in  the  occupied  territories.  However,  the  redeplojnment  of  the 
IDF  from  most  major  Palestinian  population  areas  in  the  West  Bank  in  December 
1995,  and  its  previous  withdrawal  irom  Gaza  and  Jericho,  have  significantly  re- 
duced these  problems.  In  September,  however,  Israel's  o]}ening  of  an  archeological 
tunnel  near  the  Temple  Mount  in  Jerusalem  and  the  subsequent  calls  by  Palestin- 
ian leaders  to  protest  this  decision  sparked  confrontations  between  Israeli  security 
forces  and  Palestinians  expressing  their  frustrations  over  the  slow  pace  of  the  peace 

f>roce8s.  These  demonstrations  escalated  into  several  days  of  fitting  between  ^rae- 
is  and  Palestinians  and  left  16  Israelis  and  58  Palestinians  dead  and  many  hun- 
dreds injured. 

The  authorities  continue  to  hold  and  mistreat  Palestinian  security  detainees,  and 
detention  and  prison  conditions,  particularly  for  Palestinians,  are  poor.  However, 
new  legislation  during  the  year  set  tighter  limits  on  the  length  and  grounds  for  pre- 
trial detention.  New  legislation  also  broadened  children's  rights  and  made  the  basis 
for  comparing  men's  and  women's  compensation  more  equitable.  Proposed  legisla- 
tion denning  the  basis  for  and  limits  of  GSS  activities,  circulated  to  interested 
KTOups  in  1995  for  their  conunent,  was  widely  criticized  for  because  it  authorized 
the  Government  to  use  force  during  interrogation  and  to  issue  secret  guidelines  de- 
fining the  methods  of  interrogation.  The  legislation  has  not  been  formally  submitted 
to  the  Knesset. 

The  Government  responded  to  terrorist  and  security  incidents  by  tightening  exist- 
ing restrictions  on  movement  across  borders  with  the  West  Bank  and  Gaza,  and  de- 
molishing the  homes  of  some  suspected  terrorists  and  their  families  in  the  occupied 
territories. 

The  Government  took  steps  to  address  discrimination  and  violence  against 
women.  It  pledged  to  eliminate  the  social  and  economic  gap  between  Israel's  Arab 
and  Jewish  citizens;  however,  the  Arab  minority  still  does  not  share  fully  in  the 
rights  granted  to,  and  the  obligations  imposed  on,  Jewish  citizens. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  are  no  reports  of  political 
killings  by  government  forces.  During  the  year,  however,  at  least  two  Palestinians 
died  while  in  Israeli  custody,  two  after  apparently  being  tortured  by  other  Palestin- 
ians (see  Section  l.a.  and  Section  I.e.  of  me  annex.) 

Two  extremist  Islamic  groups,  the  Islamic  Resistance  (Hamas)  and  the  Palestine 
Islamic  Jihad  (PIJ),  made  a  concerted  effort  during  the  year  to  undermine  the  au- 
thority of  the  Palestinian  Authority  and  derail  the  Israeli-Palestinian  peace  process 
by  kiUing  Israeli  civilians  in  a  series  of  deadly  suicide  bombing  attacks  in  Jerusa- 
lem, Tel  Aviv,  and  Ashkelon  (see  Section  l.g.).  On  June  9,  terrorists  shot  and  killed 
an  Israeli  couple  in  a  car  12  miles  southwest  of  Jerusalem. 

On  October  3,  a  Tel  Aviv  court  sentenced  Yigal  Amir,  the  kiUer  of  former  Prime 
Minister  Yitzhak  Rabin,  to  an  additional  5  years  in  prison.  Amir  is  already  serving 
a  life  term.  The  court  also  sentenced  the  killer's  brother,  Hagai  Amir,  to  12  years, 
and  a  third  man,  Dror  Adani,  to  7  years,  for  plotting  Rabin's  murder.  The  three  men 
were  also  found  guilty  of  planning  attacks  against  Palestinians,  and  Hagai  Amir 
was  convicted  of  various  weapons  chaises. 

In  September  Israel's  opening  of  a  controversial  tunnel  near  Muslim  and  Jewish 
holy  sites  in  Jerusalem  and  calls  by  the  Palestinian  Authority  (PA)  for  Palestinians 
to  protest  the  move  sparked  several  days  of  violent  clashes  between  Israeli  security 
forces  and  Palestinian  security  officers  and  civilians.  Fifty-eight  Palestinians  (in- 
cluding 11  Palestinian  security  officers)  and  16  IDF  soldiers  and  border  police  offi- 
cers died  in  the  fighting,  and  some  1,500  persons  were  injured  (see  Section  l.g.  of 
the  annex). 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  laws  and  administrative  regulations  prohibit  the  physical  abuse  of  detain- 
ees, the  head  of  Shin  Bet  is  empowered  to  authorize  security  officers  to  use  use 
"moderate  physical  and  psychological  pressure"  in  interrogating  Palestinian  detain- 
ees. In  certain  "ticking  bomb"  cases  the  (JSS  has  "greater  flexibility"  to  employ  "spe- 
cial measures"  when  deemed  necessary  to  obtain  information  to  save  lives.  These 
nieasures  have  been  applied  against  Palestinians  suspected  of  involvement  in  plan- 
ning terrorist  acts,  and  include  the  practice  of  violent  shaking  (see  Section  I.e.  of 
the  annex). 
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The  practice  of  shaking  was  challenged  repeatedly  before  the  Israeli  Supreme 
Court  ouring  the  year  by  numan  rights  groups  and  attorneys  for  individual  detain- 
ees. La  two  cases  in  November,  the  Court  upheld  the  right  of  the  GSS  to  use  "special 
measures"  and  "ibrce"  against  Palestinian  prisoners.  However,  in  a  number  of  cases, 
the  Court  ordered  the  GSS  to  show  cause  tnat  this  method  of  interrogation  was  nec- 
essaiy  in  order  to  obtain  information  directly  related  to  citizens'  safety.  While  in  a 
number  of  cases  the  GSS  succeeded  in  meeting  the  Court's  standard,  and  shaking 
was  authorized,  the  show-cause  orders  constitute  some  restriction  on  the  use  of  the 
method. 

In  August  the  authorities  detained  Bashar  Tarabieh,  a  part-time  employee  of  the 
nongovernmental  organization  (NGO)  Human  Rights  Watch,  who  had  been  visiting 
his  lamily  in  the  Golan  Heights.  For  8  days  he  was  held  without  charge  in  a  jail 
near  Haifa,  in  a  separate  section  for  the  detention  and  interrogation  of  security  pris- 
oners. Between  repeated  interrogation  sessions  he  was  frecjuently  hooded  and  tied 
to  a  chair  in  a  contorted  position.  He  was  held  in  a  cell  with  poor  sanitary  condi- 
tions, and  for  much  of  his  detention  given  food  that  was  inedible.  After  international 
attention  brought  his  case  to  li^t,  he  was  released  without  charge. 

Conditions  vary  in  incarceration  facilities  in  Israel  and  the  occupied  territories, 
which  are  administered  by  the  Israeli  Prison  Service  (IPS),  the  national  police,  or 
the  Israel  Defense  Forces.  IPS  prisons  usually  meet  minimum  international  stand- 
ards. Generally,  IPS  inmates  are  not  subject  to  physical  abuse  by  guards,  food  is 
adequate,  and  prisoners  receive  basic  necessities.  Inmates  receive  mail,  have  tele- 
vision sets  in  their  cells,  and  receive  regular  visits.  Prisoners  receive  wages  for  pris- 
on work  and  benefits  for  good  behavior.  ManylPS  prisons  have  drug  treatment, 
educational,  and  recreational  programs.  The  IPS  has  established  an  investigatory 
committee  to  look  into  charges  of  violence  by  guards  against  inmates. 

Since  the  closure  in  1995  of  the  main  IDF  detention  camps  in  the  occupied  terri- 
tories, all  security  detainees  from  the  occupied  territories  who  are  held  for  more 
than  a  few  days  are  transferred  to  facilities  within  Israel.  Security  detainees  in  1996 
were  held  in  IDF  camps  in  Israel,  but  also  in  IPS  facilities  and  in  special  sections 
of  police  detention  facilities.  Prisoners  incarcerated  for  security  reasons  are  subject 
to  a  different  regimen,  even  in  IPS  facilities.  They  are  often  denied  certain  privi- 
leges given  to  prisoners  convicted  on  criminal  charges.  Security  prisoners  include 
some  minors.  Detention  camps  administered  by  the  IDF  are  limited  to  male  Pal- 
estinian security  prisoners  and  are  guarded  by  armed  soldiers.  The  number  of  secu- 
rity prisoners,  4,900  at  the  beginning  of  1996,  varied  between  3,800  and  4,200  dur- 
ing tne  year,  and  was  approximately  3,800  at  year's  end. 

Conditions  at  some  national  police  detention  facilities  can  fall  below  minimum 
international  standards.  Such  facilities  are  intended  to  hold  criminal  detainees  prior 
to  trial,  but  often  become  de  facto  prisons.  Those  held  include  some  security  detain- 
ees and  some  persons  who  have  been  convicted  and  sentenced.  Inmates  in  the  na- 
tional police  detention  facilities  are  often  not  accorded  the  same  rights  as  prisoners 
in  the  IPS.  Moreover,  conditions  are  worse  in  the  separate  facilities  for  security  de- 
tainees maintained  both  in  police  facilities  and  in  IPS  prisons. 

In  response  to  a  series  of  reports  by  the  Association  for  Civil  Rights  in  Israel 
(ACRI)  that  were  critical  of  the  country's  detention  facilities,  the  Government  in 
Aprilpresented  a  plan  for  widespread  reform,  including  renovation  of  existing  police 
and  IPS  facilities  and  construction  of  new  ones.  By  year's  end  some  improvements 
had  been  made  in  the  country's  major  detention  facilities.  A  new  prison,  built  to 
modem  standards  for  incarceration,  was  opened  at  Tsalmon.  A  detention  facility  in 
Beersheva  that  had  been  criticized  for  its  very  poor  conditions  was  shut  down.  Some 
detainees  from  police  facilities  were  moved  to  the  IPS  to  relieve  overcrowding. 
Funds  were  allocated  to  rebuild  the  Abu  Kabir  facility  in  the  Tel  Aviv  area,  and 
some  minor  renovations  were  made  in  Jerusalem's  Russian  Compound  detention 
center,  in  which  up  to  50  Palestinian  detainees  had  been  crowded  into  4-bed  cells. 

Thus  far  improvements  have  been  limited  in  scope,  and  dilapidation  and  over- 
crowding (the  latter  aggravated  by  the  closure  of  IDF  detention  facilities  in  the  occu- 
pied territories)  are  stul  problems.  New  legislation  enacted  in  May  and  scheduled 
to  take  effect  in  1997  defines  the  minimum  conditions  for  detainees.  The  minimum 
conditions  for  detainees  include:  The  right  to  live  in  conditions  that  would  not  harm 
the  health  or  dignity  of  the  detainee;  access  to  adequate  health  care;  the  ri^t  to 
a  bed  for  each  detainee;  and  access  to  exercise  and  fresh  air  on  a  daily  basis. 

Children's  rights  groups  have  expressed  particular  concern  over  the  separate  sec- 
tions of  holding  facilities  set  aside  for  the  detention  of  children.  Overcrowding,  poor 
physical  conditions,  lack  of  social  workers,  and  denial  of  visits  by  parents  are  among 
the  key  problems.  In  addition  to  some  Israeli  minors  held  in  criminal  cases,  there 
are  juveniles  among  Palestinian  detainees.  Children's  rights  activists  have  rec- 
ommended the  construction  of  a  separate  detention  facility  lor  children. 
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Conditions  in  IDF  detention  camps  have  been  criticized  repeatedly  over  the  years. 
In  May  the  Ketziot  Detention  Camp  in  the  Negev,  regarded  as  having  had  the 
harshest  conditions,  was  closed.  Conoitions  at  Meggido  detention  facility  near  Afula 
remsun  difficult,  where  90  percent  of  detainees  are  housed  in  tents.  Conditions  in 
remaining  facilities  improved  in  some  respects,  with  inmates  given  more  time  for 
exercise  outside  their  cells.  Nevertheless,  recreational  facilities  remain  minimal,  and 
severe  limitations  remain  on  family  visits  to  detainees.  Visits  were  prevented  for 
long  periods  during  closures  of  the  borders  with  Gaza  and  the  West  Bank,  including 
a  4-month  closure  after  the  February-March  bombings. 

All  incarceration  facilities  are  monitored  by  various  branches  of  the  Government, 
by  members  of  the  Knesset,  and  by  the  International  Committee  of  the  Red  Cross 
(ICRC)  and  other  human  rights  groups.  In  somes  instances,  human  rights  groups 
and  diplomatic  officials  encountered  difficulties  gaining  access  to  specific  detainees, 
usually  Palestinians  held  for  security  offenses  (see  Section  l.d.  of  the  annex). 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  prohibits  arbitrary  arrest  of  citi- 
zens, and  the  GSovemment  observes  this  prohibition.  Defendants  are  considered  in- 
nocent until  proven  guilty,  and  have  the  right  to  writs  of  habeas  corpus  and  other 
procedural  safeguards.  However,  a  1979  law  permits  administrative  detention  with- 
out charge  or  trial.  The  Minister  of  Defense  may  issue  a  detention  order  for  a  maxi- 
mum of  a  year.  Within  48  hours  of  issuance,  detainees  must  appear  before  a  district 
judge  who  may  confirm,  shorten,  or  overturn  the  order.  If  the  order  is  confirmed, 
an  automatic  review  takes  place  after  3  months.  Detainees  have  the  right  to  be  rep- 
resented by  counsel  and  appeal  detention  orders  to  the  Supreme  Court.  At  detention 
hearings,  the  Government  may  withhold  evidence  from  defense  lawyers  on  security 
grounds.  It  may  also  seek  to  renew  administrative  detention  orders. 

In  felony  cases,  a  district  court  judge  may  postpone  for  48  hours  the  notification 
of  arrest  to  the  detainee's  attorney.  The  postponement  may  be  extended  to  7  days 
bv  the  Minister  of  Defense  on  national  security  grounds  or  by  the  Police  Inspector 
General  to  conduct  an  investigation.  Moreover,  a  judge  may  postpone  notification  for 
up  to  16  days  in  national  security  cases. 

New  legislation  enacted  in  May,  which  takes  efi"ect  in  1997,  defines  more  narrowly 
the  grounds  for  pretrial  detention,  and  reduces  to  24  hours  the  length  of  time  a  per- 
son majr  be  held  without  charge.  Children's  rights  activists  have  recommended  sepa- 
rate legislation  to  define  when  and  how  a  child  may  be  arrested  and  how  long  chil- 
dren may  be  detained. 

Administrative  orders  issued  by  the  IDF  central  command  continued  to  restrict 
the  movements  of  some  members  of  the  Jewish  ultranationalist  Kach  and  Kahane 
Chai  organizations  who  live  in  the  occupied  territories.  In  October  two  Israeli  set- 
tlers in  Hebron  were  detained  due  to  indications  that  they  might  incite  violence  as 
the  Hebron  negotiations  were  beginning. 

Most  of  the  protections  aflbrded  by  law  are  not  extended  to  Palestinian  detainees, 
who  fall  under  the  jurisdiction  of  military  law  even  if  they  are  detained  in  Israel. 
With  IDF  redeployment  on  the  West  Bank,  detention  centers  there  were  closed,  and 
all  Palestinian  detainees  held  for  longer  than  1  or  2  days  are  incarcerated  in  Israel. 
The  Government  does,  however,  observe  some  humanitarian  provisions  of  the 
Fourth  Geneva  Convention  with  regard  to  these  detainees  (see  Section  l.d.  of  the 
annex). 

The  Government  detains  140  non-Palestinian  Arabs,  who  comprise  a  mixture  of 
common  prisoners,  administrative  detainees,  and  security  detainees.  It  continues  to 
deny  the  ICRC  access  to  two  Lebanese  citb.ens.  Sheikh  Mustafa  Dirani  and  Sheikh 
Obeid.  The  disposition  of  these  two  cases  appears  linked  to  government  efforts  to 
obtain  information  on  Israeli  military  personnel  believed  to  he  prisoners  of  war  or 
missing  in  Lebanon. 

In  1995  the  Government  expelled  a  Jordanian  citizen  and  a  West  Bank  Palestin- 
ian into  the  security  zone  in  southern  Lebanon.  While  the  Jordanian  has  since  re- 
turned to  Jordan,  the  Palestinian  still  is  being  given  shelter  by  the  United  Nations 
Interim  Force  In  Lebanon  (UNIFIL).  The  ICRC  has  taken  up  his  case  with  the  Gov- 
ernment. 

The  law  prohibits  forced  exile  of  citizens,  and  it  is  not  used. 

e.  Denial  of  Fair  Public  Tried. — ^The  law  provides  for  an  independent  judiciary, 
and  the  Government  respects  this  provision  m  practice.  The  judiciary  provides  citi- 
zens with  a  fair  and  efficient  judicial  process. 

The  judicial  system  is  composed  of  civil,  military,  religious,  labor  relations,  and 
administrative  courts,  with  the  Supreme  Court  at  the  apex.  The  Supreme  Court  is 
an  appellate  court.  Each  of  the  cited  courts,  including  the  Supreme  Court,  have  ap- 
pellate courts  or  jurisdictions. 

The  law  proviaes  for  the  right  to  a  hearing  with  representation  by  counsel,  and 
authorities  observe  this  right  in  practice.  A  planned  regional  and  national  system 
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of  public  defenders  operated  by  the  Ministry  of  Justice  was  inaugurated  in  1996 
witn  the  openins  of  a  Tel  Aviv  office,  although  that  oflice  has  suffered  serious  budg- 
et shortages  and  faces  further  cutbacks  in  1997. 

All  nonsecurity  trials  are  public  except  those  in  which  the  interests  of  the  parties 
are  deemed  best  served  by  privacy.  Cases  involving  national  security  may  be  tried 
in  either  military  or  civil  courts  and  may  be  partly  or  wholly  closed  to  the  public. 
The  Attorney  General  determines  the  venue  in  such  cases.  The  prosecution  must 
justify  closing  the  proceedings  to  the  public.  Adult  defendants  have  the  right  to  be 
represented  by  counsel  even  in  closed  proceedings  but  may  be  denied  access  to  some 
evidence  on  security  grounds.  Convictions  may  not  be  based  on  any  evidence  denied 
to  the  defense.  Nevertheless,  in  the  1995  case  of  Mohammed  Salf^,  he  was  denied 
access  to  some  evidence,  but  it  is  not  clear  that  he  was  convicted  on  the  basis  of 
that  evidence. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^Al- 
though privacy  of  the  individual  and  the  home  are  genersdly  protected  by  law,  au- 
thorities sometimes  interfere  with  mail  and  monitor  telephone  conversations.  In 
criminal  cases,  the  law  permits  wiretapping  under  court  order;  in  security  cases,  the 
order  must  be  issued  by  the  Ministry  of  Defense.  Under  emergency  regulations,  au- 
thorities may  open  and  destroy  mail  on  security  grounds  (see  Section  l.f.  of  the 
Annex). 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— In  April  in  response  to  Katyusha  rocket  salvos  launched  by  the  terrorist  or- 
ganization Hizballah  from  southern  Lebanon  against  towns  and  civilian  areas  in 
northern  Israel,  the  Government  responded  with  an  aerial  and  artillery  counter- 
attack. The  IDF  attempted  to  confine  its  initial  attacks  to  the  Hizballah-controlled 
areas  from  which  the  rockets  had  come;  however,  many  Hizballah  launching  sites 
were  intermingled  with,  or  located  close  to,  Lebanese  civilian  areas.  The  fighting 
subsequently  intensified  to  include  attacks  on  Beirut  and  blockades  of  Lebanese 
ports.  The  conflict  resulted  in  more  than  150  civilian  deaths  and  hundreds  of 
wounded  civilians  on  the  Lebanese  side,  and  dozens  of  wounded  civilians  in  Israel. 

The  Israeli  military  operation — ^known  as  Grapes  of  Wrath — included  a  public  call 
on  Lebanese  civilians  in  the  south  to  move  away  from  areas  that  Israel  intended 
to  attack.  As  a  result,  the  operation  created  200,000  to  300,000  or  more  temporary 
refugees.  In  northern  Israel,  Hizballah  salvos  caused  20,000  to  30,000  civilians  to 
abandon  their  homes.  Lebanese  observers  and  some  Israeli  media  commentators  al- 
leged that  a  central  tactic  of  Grapes  of  Wrath  was  to  put  pressure  on  the  Lebanese 
Government  to  restrain  Hizballah  by  generating  a  large  northward  flow  of  Lebanese 
refugees  toward  Beirut.  Israel  clearly  stated  tnat  it  did  not  intend  to  injure  civil- 
ians, but  would  not  allow  Hizballah  to  fire  from  within  villages  and  conceal  itself 
among  the  civilian  population.  Hizballah  declared  that  its  aim  was  to  create  a  flow 
of  Israeli  refugees  in  retaliation. 

On  April  18,  Hizballah  fired  mortar  rounds  at  an  Israeli  militaiy  unit  from  a  posi- 
tion very  near  the  U.N.  compound  at  Qana,  and  the  IDF  responded  with  artillery 
fire.  A  number  of  Israeli  shells  struck  the  compound,  killing  102  civilians  who  had 
sought  shelter  there  and  wounding  others.  The  Government  expressed  regret  for 
these  casualties,  but  insisted  that  the  U.N.  compound  had  not  been  shelled  inten- 
tionally. A  U.N.  report  concluded,  however,  that  it  was  unlikely  that  the  shelling 
was  due  to  technical  or  procedural  error. 

Negotiations  to  end  the  fighting  resulted  in  an  April  26  understanding  under 
which  the  two  parties  committed  not  to  target  civilians  or  to  use  civilian-populated 
areas  or  nonmifitary  public  installations  as  launching  grounds  for  attacks.  An  inter- 
national monitoring  group  was  established  to  investigate  complaints  of  violations  of 
the  understanding,  'fiiis  group,  the  Israel -Lebanon  Monitoring  Group  (ILMG),  con- 
tinued to  function  throughout  the  remainder  of  the  year,  witn  the  participation  of 
the  United  States,  France,  Syria,  Israel,  and  Lebanon. 

Politically  motivated  intercommunal  killings  continued  as  extremists  sou^t  to 
disrupt  the  Israel-Palestinian  peace  process.  On  February  25,  two  Palestinian  sui- 
cide bombers  struck  in  Jerusalem  and  at  a  road  junction  near  the  southern  coastal 
city  of  Ashkelon.  The  Jerusalem  explosion  kiUed25  persons,  including  three  U.S. 
citizens.  In  Ashkelon  one  person  was  killed  and  36  injured.  On  March  3,  another 
suicide  bomber  killed  19  persons,  including  Palestinian  and  Romanian  workers,  and 
wounded  7  in  Jerusalem.  The  following  day  a  fourth  bomber  killed  14  persons — in- 
cluding 6  children — and  injured  more  than  100  others  at  an  intersection  in  central 
Tel  Aviv.  On  December  22,  a  court  in  Lod  sentenced  two  Palestinians  to  consecutive 
life  terms  for  driving  suicide  bombers  to  the  scenes  of  the  bombing  attacks  in  Jeru- 
salem and  Ashkelon. 

See  also  Section  l.g.  of  the  annex. 
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Section  2.  Respect  for  Civil  Liberties,  Including 

a.  Freedom  of  Speech  and  Press. — ^The  law  provides  for  freedom  of  the  press,  and 
the  Govemment  generally  respects  this  right  in  practice.  The  law  authorizes  the 
Government  to  censor  any  material  reported  from  Israel  or  the  occupied  territories 
regarded  as  sensitive  on  national  security  grounds.  A  new  censorsnip  agreement 
signed  on  May  22  between  the  Govemment  and  media  representatives  continues  the 
trend  to  broaden  liberalization  of  Israel's  censorship  regime.  The  agreement  pro- 
vides that  military  censorship  is  to  be  applied  only  in  cases  involving  national  secu- 
rity issues  that  have  a  near  certainty  of  harming  Israel's  defense  interests,  and  now 
applies  to  all  media  organizations  in  Israel,  including  local  and  Arabic-language 
newspapers.  All  media  organizations  can  appeal  the  censor's  decision  to  the  Su- 
preme Court.  Moreover,  a  new  clause  abolishes  the  right  of  the  censor  to  shut  down 
a  newspaper  for  a  censorship  violation  and  eliminates  the  ability  of  the  office  of  the 
censor  to  appeal  a  decision  against  it.  News  printed  or  broadcast  abroad  may  be  re- 
ported without  censorship. 

Emergency  regulations  prohibit  anyone  from  expressing  support  for  illegal  oi^ani- 
zations.  The  Govemment  occasionally  prosecutes  persons  for  speaking  or  writing  on 
behalf  of  terrorist  groups.  No  such  cases  were  filed  in  1996. 

Individuals,  organizations,  the  press,  and  the  electronic  media  freely  debate  public 
issues  and  criticize  govemment  officials  and  policies.  A  public  debate  on  the  legiti- 
mate exercise  of  the  freedom  of  speech,  sharpened  by  the  November  1995  killing  of 
Prime  Minister  Rabin,  continued  during  the  year.  New  concerns  were  raised  by  the 
actions  of  angry  right-wing  extremists  who  criticized  the  Supreme  Court  and  issued 
threats  against  the  life  of  Chief  Justice  Aharon  Barak.  There  was  also  scattered 
praise  from  extremists  for  Rabin's  killer.  The  head  of  the  Zo  Artsenu  movement  was 
tried  for  sedition  and  the  case  is  still  pending.  For  the  most  part,  however,  the  At- 
torney General,  while  condemning  hate  speech,  concluded  that  such  speech  could 
not  be  prosecuted. 

All  newspapers  are  privately  owned  and  managed.  Newspaper  licenses  are  valid 
only  for  Israel;  separate  licenses  are  required  te  distribute  publications  in  the  occu- 
pied territories. 

Directed  by  a  govemment  appointee,  the  quasi-independent  Israel  Broadcast  Au- 
thority (IBA)  controls  television  channel  1  and  Kol  Israel  radio,  both  major  sources 
of  news  and  information.  Six  cable  companies  operate  under  franchises  granted  by 
government-councils.  Privately  owned  channel2  television,  the  first  commercial  tele- 
vision channel,  is  operated  by  three  franchise  companies.  Seven  regional  radio  fran- 
chises were  joined  by  another  6,  bringing  to  13  the  number  of  private  radio  outlets. 
The  Second  Television  and  Radio  Auuiority,  a  public  body,  supervises  both  channel 
2  and  the  regional  radio  stations. 

The  May  elections  focused  public  attention  on  a  provision  of  the  communications 
law  that  prohibits  the  visual  image  of  candidates  to  be  screened  during  the  last  30 
days  of  a  campaign.  A  bill  to  change  this  law  was  debated  in  the  Knesset,  but  de- 
ferred, even  though  cable  news  channels  like  Cable  News  Network  (CNN)  and  the 
British  Broadcasting  Corporation  (BBC)  were  not  prohibited  from  broadcasting  im- 
ages of  the  candidates.  Another  part  of  the  law  that  prohibits  paid  political  advertis- 
ing on  television  was  also  debated  but  was  not  changed. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  (jovemment  generally  respects  them  in  practice.  After  the  Hebron 
massacre  in  1994,  the  Cabinet  invoked  the  1948  Ordinance  for  the  Prevention  of 
Terror  to  ban  the  ultranationalist  Kach  and  Kahane  Chai  organizations,  a  ban  that 
remains  in  effect.  The  decision  stipulates  imprisonment  for  anyone  belonging  to,  or 
expressing  support  for,  either  organization. 

Demonstrations  by  ultra-Orthodox  Jews  in  July  and  August  were  organized  to 
force  the  municipauty  of  Jerusalem  to  close  the  city's  Bar-Ilan  Street,  a  main 
throughfare,  to  traffic  on  the  Sabbath.  The  demonstrators  committed  acts  of  civil 
disobedience  and  violence.  The  police  used  excessive  force  in  countering  the  dem- 
onstrators. 

c.  Freedom  of  Religion. — ^The  law  provides  for  freedom  of  religion,  and  the  Govem- 
ment respects  this  right.  Approximately  81  percent  of  citizens  are  Jewish.  Muslims, 
Christians,  Druze,  and  members  of  other  religions  make  up  the  remaining  19  per- 
cent. Each  recognized  religious  community  has  legal  authority  over  its  members  in 
matters  of  marriage  and  divorce.  Secular  courts  have  primacy  over  questions  of  in- 
heritance, but  parties,  by  mutual  agreement,  may  bring  cases  to  religious  courts. 
Jewish  and  Christian  families  may  ask  for  some  family  status  matters,  such  as  ali- 
mony and  child  custody  in  divorces,  to  be  adjudicated  in  civil  courts  as  an  alter- 
native to  religious  courts.  New  legislation  passed  during  the  year  allows  the  rabbini- 
cal courts  to  sanction  either  party  who  is  not  willing  to  grant  a  divorce. 
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Many  citizens  object  to  the  Orthodox  Jewish  religious  authorities'  exclusive  con- 
trol over  marriage,  divorce,  and  burial,  whether  persons  are  Jewish  or  not.  These 
authorities  do  not  recognize  marriages  or  conversions  to  Judaism  peribrmed  in  Is- 
rael by  Conservative  or  Reform  rabbis.  These  issues  have  been  a  source  of  sharp 
division  within  society,  particularly  in  recent  years,  as  thousands  of  Jewish  immi- 
grants from  the  former  Soviet  Union  have  brou^t  with  them  family  members  not 
recognized  as  Jewish  by  these  Orthodox  authorities.  The  divisions  grew  sharper  dur- 
ing the  year,  as  Jewish  religious  extremists,  asserting  the  supremacy  of  religious 
law  over  democracy,  threatened  the  life  of  the  Chief  Justice  of  the  Supreme  Court, 
and  of  local  Reform  rabbis. 

A  large  number  of  Jews  who  wish  to  be  married  in  secular  or  non-Orthodox  reli- 
gious ceremonies  do  so  abroad.  The  Ministry  of  Interior  recognizes  such  marriages. 
New  Knesset  le^slation  provided  for  the  right  to  civil  burials,  and  land  for  the  nrst 
secular  cemeteries  was  recently  designated. 

Missionaries  are  allowed  to  proselytize  in  Israel,  althou^  Mormons  are  specifi- 
cally prohibited  from  doing  so  oy  mutual  agreement  between  the  Church  of  Jesus 
Christ  of  the  Latter-Day  Saints  and  the  Government.  A  1977  antiproselytizing  law 
prohibits  anyone  from  ofFering  or  receiving  material  benefits  as  an  inducement  to 
conversion,  but  the  law  has  not  been  applied  for  several  years. 

A  1995  Supreme  Court  ruling  allows  small  numbers  of  Jews  under  police  escort 
to  pray  on  the  Teniple  Mount,  which  is  the  site  of  two  Muslim  holy  places  and  also 
the  location  of  the  First  and  Second  Jewish  Temples. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice  for  citizens,  except  with  regard  to  military  or  security  zones  or  in  in- 
stances where  citizens  may  be  confined  by  administrative  order  to  their  neighbor- 
hoods or  villages.  During  the  year,  rabbinical  courts  asserting  jurisdiction  over  di- 
vorce cases  renised  at  least  two  visiting  U.S.  citizens  permission  to  depart  the  coun- 
try until  their  cases  were  tried  (see  Section  5).  The  Government  continued  to  limit 
the  movements  of  some  Jewish  settlers  living  in  the  occupied  territories  who  be- 
longed to  extremist  Kach  or  Kahane  Chai  groups  (see  Section  2.d.  of  the  Annex). 

Citizens  are  free  to  travel  abroad  and  to  emigrate,  provided  they  have  no  out- 
standing military  obligations  and  are  not  restricted  by  administrative  order.  In  1996 
the  Government  again  permitted  Muslim  citizens  over  30  years  of  age  to  perform 
the  religious  pilgrimage  to  Mecca,  but  it  denied  permission  to  Muslim  citizens  under 
30  years  of  years  of  age  on  security  grounds.  The  Government  asserts  that  travel 
to  Saudi  Arabia,  which  is  still  in  a  state  of  war  with  Israel,  is  a  privilege  and  not 
a  right. 

Tne  Government  welcomes  Jewish  immigrants,  their  families,  and  Jewish  refu- 
gees, on  whom  it  confers  automatic  citizenship  and  residence  rights  under  the  Law 
of  Return.  This  law  does  not  apply  to  non-Jews  or  to  persons  of  Jewish  descent  who 
have  converted  to  another  faith.  Other  than  the  Law  of  Return,  which  applies  only 
to  Jews,  and  the  family  reunification  statutes,  which  mainly  apply  to  Arabs  who  fled 
Israel  in  1948—49,  Israel  has  no  immigration  law  that  provides  for  immigration  to 
Israel,  or  for  political  asylum.  The  law  does  allow  qualified  individuals  to  live  in  Is- 
rael as  permanent  residents. 

The  issue  of  first  asylum  did  not  arise  in  1996.  The  Government  cooperates  with 
the  office  of  the  United  Nations  High  Commissioner  for  Refugees  and  otner  humani- 
tarian organizations  in  assisting  remgees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  law  provides  citizens  with  the  right  to  change  peacefully  their  government, 
and  citizens  exercise  this  right  in  practice  through  periodic,  free,  and  fair  elections 
held  on  the  basis  of  universal  suffrage  for  adult  citizens.  In  May  general  elections 
were  held  for  the  14th  Knesset  and,  for  the  first  time,  the  voters  elected  the  Prime 
Minister  by  direct  ballot. 

Israel  is  a  parliamentary  democracy,  with  an  active  multiparty  system  represent- 
ing a  wide  range  of  political  views.  Relatively  small  parties,  including  those  whose 
primary  support  is  among  Israeli  Arabs,  regularly  win  seats  in  the  Knesset.  Elec- 
tions are  by  secret  ballot. 

While  there  are  no  legal  impediments  to  the  participation  of  women  and  minori- 
ties in  government,  they  are  underrepresented.  Women  hold  9  of  120  Knesset  seats, 
compared  with  11  female  menJbers  in  the  previous  Knesset.  There  are  11  Arab  and 
1  Druze  in  the  new  Knesset,  compared  witn  7  and  2  prior  to  the  May  election;  most 
represent  parties  deriving  their  support  largely  or  entirely  from  the  Arab  commu- 
nity. Of  the  Knesset's  12  committees,  2  (inclumng  the  Committee  on  the  Status  of 
Women)  are  chaired  by  a  woman  and  another  is  chaired  by  the  Druze  member  of 
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the  legislature.  There  is  one  woman  in  the  Cabinet,  as  compared  with  2  in  the  pre- 
vious government.  There  are  no  Arab  or  Druze  ministers  or  deputy  ministers  in  the 
new  government.  Three  women,  but  no  Arab  or  Druze  citizens,  serve  on  the  14- 
member  Supreme  Court. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 
A  wide  variety  of  human  rights  groups  operate  without  government  restriction, 
investigating  and  publishing  their  findings  on  human  rights  cases.  Government  ofli- 
cials  are  generally  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  lawprohibits  discrimination  on  the  basis  of  sex,  marital  status,  or  sexual  ori- 
entation. Tiie  law  also  prohibits  discrimination  by  both  government  and  nongovern- 
ment entities  on  the  basis  of  race,  religion,  political  benefs,  and  age.  Local  human 
rights  groups  are  concerned  that  resources  for  implementing  those  laws,  or  mecha- 
nisms for  their  enforcement,  are  sometimes  lacking. 

Women. — There  continued  to  be  action,  both  in  and  out  of  government,  to  deal 
with  the  issue  of  violence  against  women  in  Jewish  and  Arab  communities.  Ilie 
Government  has  allocated  funds  for  a  special  campaign  to  combat  such  violence,  and 
in  June  a  parliamentarv  committee  of  inquiry  issued  a  report  recommending  a  num- 
ber of  measures  to  combat  the  problem  at  its  source.  Groups  that  focus  on  domestic 
violence  include  a  committee  established  by  the  Ministry  of  Labor  and  Social  Affairs 
that  includes  Jewish  and  Arab  nongovernmental  organizations  (NGO's)  as  well  as 
government  representatives,  and  a  coalition  of  human  rights  organizations.  Approxi- 
mately 16  women  were  kUled  by  husbands  or  other  male  relatives  during  the  year. 
According  to  the  most  recent  estimates,  some  200,000  women  suffer  from  domestic 
violence  each  year,  and  some  7  percent  of  these  are  abused  on  a  regular  basis. 

Arab  human  rights  advocates  also  have  formed  a  coalition  to  raise  public  aware- 
ness of  so-called  Tanuly  honor  killings,  a  term  commonly  used  for  the  murder  of  a 
female  by  a  male  relative  for  alleged  misconduct. 

The  Government  supports  seven  shelters  for  battered  women,  including  one  exclu- 
sively for  Arab  women.  There  are  plans  for  a  total  of  12  shelters,  including  2  for 
Arab  women,  although  women's  rights  advocates  consider  this  number  inadequate. 

According  to  the  1991  Domestic  Violence  Law,  a  district  or  magistrate  court  may 
prohibit  access  by  violent  family  members  to  their  property.  Women's  croups  cooper- 
ate with  legal  and  social  service  institutions  to  provide  women's  rights  education. 
While  sentences  handed  down  to  men  convicted  of  rape  have  increased  in  recent 
years,  women's  rights  activists  note  that  the  penalties  are  not  sufficiently  harsh. 

Civil  rights  groups  also  expressed  concern  about  an  increased  incidence  of  phys- 
ical attaocs  by  Jewish  religious  extremists,  particularly  in  Jerusalem,  against 
women  whom  they  consider  to  be  immodestly  dressed  in  public. 

Women's  advocacy  groups  report  that  women  routinely  receive  lower  wages  for 
comparable  work,  are  promoted  less  often,  and  have  fewer  career  opportunities  than 
their  male  counterparts.  In  March  the  Equal  Pay  Law,  which  required  employers 
to  pay  male  and  female  workers  equal  wages  for  equal  work,  was  replaced  by  new 
legislation  that  redefines  compensation  to  include  important  side  benefits,  and  al- 
lows for  class  action  suits.  An  amendment  to  the  social  security  law  allowed  house- 
wives some  access  to  the  nation's  social  security  pension  system. 

Legislation  in  1993,  reinforced  by  a  1994  ruling  of  the  High  Court  of  Justice,  or 
the  Supreme  Court  in  other  circumstances,  has  increased  thepercentage  of  women 
on  the  Doards  of  two-thirds  of  government-owned  companies.  Their  numijers  remain 
low  overall,  however.  One  study  reported  that  in  1996  women  made  up  more  than 
30  percent  of  the  boards  in  only  39  ofll8  government-owned  companies. 

The  adjudication  of  personal  status  law  in  the  areas  of  marriage  and  divorce  is 
left  to  religious  courts,  where  Jewish  and  Muslim  women  are  subject  to  restrictive 
interpretations  of  their  rights  (see  Section  2.c.).  Legislation  passed  in  1995  broadens 
the  civil  sanctions  made  available  to  rabbinical  courts  in  cases  where  a  wife  has 
ample  grounds  for  divorce — such  as  abuse — ^but  the  husband  has  refused  to  agree. 
In  some  cases,  however,  rabbinical  courts  have  failed  to  invoke  these  sanctions.  In 
some  cases  where  a  wife  has  failed  to  agree,  a  husband  has  been  allowed  to  re- 
marry; this  permission  is  not  given  to  wives.  Such  imbalances  have  been  used  by 
husbands  to  extort  concessions  from  their  wives  in  return  for  agreeing  to  divorce. 

In  at  least  two  cases  during  the  year,  the  rabbinical  court  imposed  civil  sanctions 
on  persons  not  citizens  of  Israel.  This  court  asserted  jurisdiction  over  Jewish  U.S. 
citizens  visiting  Israel  who  had  received  civil  divorces  in  the  United  States  but 
whose  former  wives  was  seeking  a  religious  divorce  through  the  rabbinical  court  in 
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Israel.  The  U.S.  citizens  were  denied  permission  to  leave  Israel  until  the  courts 
heard  the  cases  (see  section  2.d.).  In  1996  the  court  heard  one  of  the  cases  and  ruled 
in  early  1997  that  it  had  no  jurisdiction  in  the  matter  because  the  U.S.  citizen  was 
not  a  resident  or  a  citizen  of  Israel.  However,  the  U.S.  citizen  was  not  permitted 
to  leave  the  country  when  a  second,  related  case  was  Hied  against  him  in  the  dis- 
trict rabbinical  court. 

Religious  law  can  be  even  more  restrictive  for  Muslims:  some  Islamic  law  courts 
have  held  that  Muslim  women  may  not  request  a  divorce,  but  that  women  may  be 
forced  to  consent  if  a  divorce  is  granted  to  a  man. 

Jewish  women  are  subject  to  the  military  draft  but  have  been  barred  from  combat 

Positions.  During  the  year  the  Israeli  Air  Fori%,  acting  on  a  landmark  Siipreme 
iourt  ruling  handed  down  in  1995,  for  the  first  time  admitted  women  to  IDF  pUot 
training,  which  would  qualify  them  for  combat  aviation  positions.  Two  classes  with 
women  members  are  in  training.  At  the  same  time,  a  new  petition  before  the  Court 
charged  the  national  police  force  with  discrimination  against  women,  in  recruiting, 
assignments  open  to  female  officers,  and  promotions.  The  petition  was  still  pending 
at  year's  end. 

Children. — ^The  Government  is  strongly  committed  to  the  rights  and  welfare  of 
children,  including  in  the  areas  of  education  and  health  care.  However,  resources 
are  sometimes  insufficient  to  put  that  commitment  into  practice,  particularly  in  the 
case  of  low-income  families.  Education  is  compulsory  to  the  age  ofl5,  or  until  the 
child  reaches  the  10th  grade,  whichever  comes  first.  Government  ministries,  chil- 
dren's rights  groups,  and  members  of  the  legislature  often  cooperate  on  children's 
rights  issues. 

Legislative  landmarks  in  the  area  of  children's  rights  during  the  year  included  the 
requu^ment  that  the  psychiatric  hospitalization  of  a  child  be  reviewed  by  a  court, 
as  it  must  in  the  case  of  an  adult;  the  extension  to  children  of  confidentiality  in  HIV 
testing;  and  the  ruling  that  in  any  family  status  court  case,  such  as  divorce,  the 
children  affected  or  their  legal  representatives  must  be  heard. 

The  Government  has  legislated  against  sexual,  physical,  and  psychological  abuse 
of  children,  and  has  mandated  comprehensive  reporting  requirements.  Although 
there  has  been  a  sharp  increase  in  reported  cases  of  child  abuse  in  recent  years, 
activists  believe  that  this  is  largely  due  to  increased  awareness  of  the  issue  rather 
than  a  growing  pattern  of  abuse.  There  are  now  four  shelters  in  Israel  for  children 
at  risk,  and  a  fifth  is  scheduled  to  open.  The  Stockholm  Conference  raised  public 
awareness  of  the  issue  of  child  prostitution.  The  Ministry  of*  Justice  formed  a  com- 
mittee with  police  and  NGO  representatives  that  is  attempting  to  assess  the  scope 
of  the  problem.  Children's  rights  activists  estimate  that  there  may  be  several  hun- 
dred prostitutes  among  the  nation's  children,  and  warn  that  the  phenomenon  is  un- 
likely to  be  eradicated  until  the  social  problems  that  give  rise  to  it — including  child 
abuse  and  schools  that  give  up  too  readily  on  dropouts — are  addressed. 

NGO's  in  the  field  of  children's  welfare  concentrate  their  efTorts  on  public  edu- 
cation, on  promoting  the  concept  of  children's  rights  as  citizens,  on  improving  legal 
representation  for  minors,  and  on  combating  the  problems  of  poverty,  which  are 
most  notable  for  the  Bedouin  children  of  the  south.  There  has  been  concern  over 
the  children  of  Israel's  growing  population  of  foreign  woikers,  many  of  them  in  the 
country  illegally.  Children  of  such  families,  believed  to  number  in  the  thousands, 
exist  in  a  legal  and  social  limbo,  without  access  to  schools  or  adequate  health  serv- 
ices. 

Privately  funded  chUdren's  ri^ts  information  centers  have  been  established  in 
some  communities,  and  the  Government  assists  in  funding  additional  centers  in 
other  cities. 

People  With  Disabilities. — The  Government  provides  a  range  of  benefits,  including 
income  maintenance,  housing  subsidies,  and  transportation  support  for  disabled  per- 
sons, who  comprise  about  10  percent  of  the  population.  Existing  antidiscrimination 
laws  do  not  prohibit  discrimination  based  on  disability,  and  these  citizens  continue 
to  encounter  difficulties  in  areas  such  as  employment  and  housing.  A  law  requiring 
access  for  the  disabled  to  public  buildings  is  not  widely  enforced.  There  is  no  law 
providing  for  access  to  public  transportation  for  people  with  disabilities.  A  new  law 
extended  disability  assistance  for  deaf  children  from  age  14  to  maturity. 

Religious  Minorities. — In  civic  areas  where  religion  is  a  determining  criterion, 
such  as  the  religious  courts  and  centers  of  education,  non-Jewish  institutions  rou- 
tinely receive  less  state  support  than  their  Jewish  counterparts.  The  status  of  a 
number  of  Christian  organizations  with  representation  in  Israel  has  heretofore  been 
defined  by  a  collection  of  ad  hoc  arrangements  with  various  government  agencies. 
Several  of  these  organizations  are  negotiating  with  the  Government  in  an  attempt 
to  formalize  their  status.  Attempts  to  establish  meaningful  negotiations  are  ongoing. 
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NatioTud  I  Racial  I  Ethnic  Minorities. — ^The  Government  does  not  provide  Israeli 
Arabs,  who  constitute  18  percent  of  the  population,  with  the  same  quality  of  edu- 
cation, housing,  employment,  and  social  services  as  Jews.  Government  eHbrts  to 
close  the  gaps  between  Israel's  Jewish  and  Arab  citizens  have  resulted  in  an  esti- 
mated 160  percent  increase  in  resources  devoted  to  Arab  communities  between  1992 
and  1996.  Nevertheless,  significant  differences  remain. 

Relative  to  their  numbers,  Israeli  Arabs  are  underrepresented  in  the  student  bod- 
ies and  faculties  of  most  universities  and  in  higher-level  professional  and  business 
ranks.  A  small  number  of  Israeli  Arabs  have  risen  to  responsible  positions  in  the 
civil  service,  generally  in  the  Arab  departments  of  government  ministries.  A  1994 
Civil  Service  Commission  3-year  affinnative  action  program  to  expand  that  number 
has  had  only  modest  results.  The  Government  has  allocated  only  very  limited  re- 
sources to  enforce  landmark  1995  legislation  prohibiting  discrimination  in  employ- 
ment. 

In  practice,  Israeli  Arabs  are  not  allowed  to  work  in  companies  with  defense  con- 
tracts or  in  security-related  fields.  The  Israeli  Druze  and  Circassian  communities 
are  subject  to  the  military  draft,  although  some  have  refused  to  serve.  Some  Bed- 
ouin and  other  Arab  citizens  who  are  not  subject  to  the  draft  serve  voluntarily. 
Those  not  subject  to  the  draft  have  less  access  than  other  Isrsielis  to  those  social 
and  economic  benefits  for  which  military  service  is  a  prerequisite  or  an  advantage, 
such  as  housing,  new-household  subsidies,  and  govenmient  or  security-related  in- 
dustrial employment.  Under  a  1994  government  policy  decision,  the  social  security 
child  allowance  for  parents  who  have  not  served  in  the  military  is  being  increased 
over  a  3-year  period  to  equal  the  allowance  of  those  who  have  served  in  the  military. 

The  Government  has  yet  to  fulfill  its  commitment  to  resolve  the  legal  status  of 
unrecognized  Arab  villages.  Eight  villages  have  been  recognized  since  1994,  but 
nearly  a  hundred  more,  of  varying  size  and  with  a  total  population  of  nearly  70,000 
people,  remeiin  in  limbo.  Such  villages  have  none  of  the  infrastructure,  such  as  elec- 
tricity, provided  to  recognized  villages  and  towns.  Private  efforts  have  supplied  some 
with  water.  In  the  Negev,  a  government  program  to  provide  housing  for  thousands 
of  Bedouin  in  seven  concentrated  settlements  has  been  criticized  as  likely  to  aggra- 
vate the  severe  poverty  there  and  disrupt  the  indigenous  culture. 

Arab  children  make  up  about  a  quarter  of  Israel's  public  school  population,  but 
government  resources  for  them  are  not  equal  to  those  for  Jewish  children.  Many 
schools  in  Arab  communities  are  dilapidated  and  overcrowded,  lack  special  edu- 
cation services  and  counselors,  have  poor  libraries,  and  have  no  sports  facilities. 
Arab  groups  also  note  that  the  public  school  curriculum  stresses  Israel's  Jewish  cul- 
ture and  heritage. 

Unresolved  problems  of  many  years'  standing  also  include  claims  by  Arab  groups 
that  land  expropriation  for  public  use  has  affected  the  Arab  community  dispropor- 
tionately; that  Arabs  have  been  allowed  too  little  input  in  planning  decisions  that 
affect  tneir  schools  and  municipalities;  that  mosques  and  cemeteries  belonging  to 
the  Islamic  Waqf  have  been  unjustly  expropriated  for  public  use;  and  that  successive 
governments  have  blocked  the  return  of  persons  displaced  in  the  early  years  of  Isra- 
el's history  to  their  homes.  The  Government  has  yet  to  agree  with  the  pre-1948  resi- 
dents of  the  northern  villages  of  Bir  Am  and  Ikrit,  smd  their  descendants,  regarding 
their  long-time  demand  to  be  allowed  to  rebuUd  their  houses;  in  the  meantime,  per- 
mission has  been  given  to  Jewish  settlements  to  increase  their  land  holdings  in  the 
disputed  areas. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Workers  may  join  and  establish  labor  organizations 
freely.  Most  unions  belong  to  Histadrut  (the  General  Federation  of  Labor  in  Israel), 
or  to  a  much  smaller  rival  federation,  the  Histadrut  Haovdim  Haleumit  (National 
Federation  of  Labor.)  These  organizations  are  independent  of  the  Government. 
Histadrut  members  democratically  elect  national  and  local  officers,  and  officials  of 
its  affiliated  women's  organization  Na'amat,  from  political  party  lists.  Plant  or  en- 
terprise committee  members  are  elected  individually. 

During  the  year,  the  Histadrut  administration  continued  its  drastic  reshaping  of 
the  labor  federation,  with  further  reductions  in  staff  and  services,  as  Histadrut 
shifted  its  concentration  to  those  areas  directly  related  to  emplojnoaent.  In  1995  a 
new  national  health  insurance  law  severed  the  link  between  Histadrut  and  Kupat 
HoUm  ClaUt,  the  nation's  largest  health  maintenance  organization,  in  the  process 
ending  Histadrut's  chief  source  of  income.  Membership  in  Histadrut  dropped  sharply 
once  it  was  no  longer  n«:essary  to  join  the  federation  in  order  to  have  access  to  its 
health  plan.  Histadrut  is  seekmg  to  expand  its  membership  in  areas  not  presently 
organized,  such  as  small  businesses  and  factories,  even  where  collective  bai^gaining 
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agreements  do  not  exist.  At  the  end  of  1996,  membership — which  once  reached  1.8 
million  people — ^had  climbed  back  to  about  700,000. 
The  ri^t  to  strike  is  exercised  regularly.  Unions  must  provide  15  days'  notice 

6 nor  to  a  strike  unless  otherwise  specified  in  the  collective  bargaining  agreement, 
[owever,  unauthorized  strikes  occur.  Strike  leaders — even  those  organizing  illegal 
strikes — are  protected  by  law.  If  essential  public  services  are  affected,  the  Govern- 
ment may  appeal  to  labor  courts  for  back -to-work  orders  while  the  parties  continue 
negotiations.  There  were  a  number  of  strikes  in  both  public  and  private  sectors  dur- 
ing the  year  by  employees  protesting  the  effects  of  privatization.  Worker  dismissals 
and  the  terms  of  severance  arrangements  were  often  the  central  issues  of  dispute. 

Palestinians  from  the  West  Bank  and  Gaza  Strip  who  work  in  Israel  may  not  join 
Israeli  trade  unions  or  organize  their  own  unions  m  Israel.  Palestinian  trade  umons 
in  the  occupied  territories  are  not  permitted  to  conduct  activities  in  Israel  (see  Sec- 
tion 6.a.  of^the  annex).  However,  nonresident  workers  in  the  organized  sector  are 
entitled  to  the  protection  of  Histadrut  work  contracts  and  grievance  procedures. 
They  may  join,  vote  for,  and  be  elected  to  shop-level  workers'  committees  if  their 
numbers  in  individual  establishments  exceed  a  minimum  threshold.  Palestinian  par- 
ticipation in  such  committees  is  minimid. 

Labor  laws  apply  to  Palestinians  in  East  Jerusalem  and  to  the  Syrian  Druze  liv- 
ing on  the  Golan  Heights. 

Unions  are  free  to  affiliate  with  international  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Israeli  workers  fully  exercise 
their  legal  rights  to  organize  and  bargain  collectively-  While  there  is  no  law  specifi- 
cally prohibiting  antiunion  discrimination,  the  law  against  discrimination  could  be 
cited  to  contest  discrimination  based  on  union  membership.  No  antiunion  discrimi- 
nation has  been  reported. 

Nonresident  workers  may  not  organize  their  own  unions  or  engage  in  collective 
bargaining,  but  they  are  entitled  to  be  represented  by  the  bargaining  agent  and  pro- 
tected by  collective  bargaining  agreements.  They  do  not  pay  union  meimbership  fees, 
but  are  required  to  pav  a  1-percent  agency  fee  which  entitles  them  to  union  protec- 
tion by  Histadrut's  collective  bargaining  agreements.  The  Ministry  of  Labor  may  ex- 
tend collective  bargaining  agreements  to  nonunionized  workplaces  in  the  same  in- 
dustrial sector.  The  Ministry  of  Labor  also  oversees  personal  contracts  in  the  non- 
organized sectors  of  the  economy. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 
pulsory labor.  Neither  Israeli  citizens  nor  nonresident  Palestinians  working  in  Israel 
are  subject  to  this  practice.  Civil  rights  groups  charge  that  unscrupulous  employers 
often  take  advantage  of  illegal  workers'  lack  of  status  (see  Section  6.e.)  to  hold  tnem 
in  conditions  amounting  to  mvoluntary  servitude. 

d.  Minimum  Age  for  Employment  of  Children. — Children  who  have  attained  the 
age  of  15  years,  and  who  are  liable  to  compulsory  education  under  the  Compulsory 
Efaucation  Law,  may  not  be  employed  unless  they  work  as  apprentices  under  the 
Apprenticeship  Law.  Notwithstanding  these  provisions,  children  who  are  14  years 
old  may  be  employed  during  official  school  holidays.  Employment  of  those  ages  16 
to  18  years  is  restricted  to  ensure  time  for  rest  and  education. 

There  are  no  reliable  data  on  illegal  child  workers.  They  are  concentrated  among 
Israel's  Arab  population  and  its  newest  Jewish  immigrants.  Illegal  employment  is 
found  primarily  in  urban,  light-industrial  areas.  Clhildren's  rights  groups  nave  called 
for  more  vigorous  enforcement  of  child  labor  laws,  combined  with  a  parallel  effort 
to  deal  with  the  causes  of  illegal  child  labor. 

e.  Acceptable  Conditions  of  Work. — Legislation  in  1987  established  a  minimum 
wage  at  45  percent  of  the  average  wage,  calculated  periodically  and  adjusted  for  cost 
of  fiving  increases.  At  year's  end,  the  minimum  wage  stood  at  about  $620  (roughly 
2,000  new  Israeli  shekels)  per  month.  The  minimum  wage  is  often  supplemented  by 
special  allowances  and  is  generally  sufficient  to  provide  workers  and  their  families 
with  an  acceptable  standard  of  living.  Union  officials  have  expressed  concern  over 
enforcement  of  minimum  wage  regulations,  particularly  with  respect  to  employers 
of  illegal  non-resident  workers  who  sometimes  pay  less  than  the  mmimum  wage. 

By  law  the  maximum  hours  of  work  at  regular  pay  are  47  hours  a  week,  8  hours 
per  day,  and  7  hours  on  the  day  before  the  weekly  rest,  which  must  be  at  least  36 
consecutive  hours  and  include  the  Sabbath.  By  national  collective  agreements,  the 
private  sector  established  a  maximum  45-hour  workweek  in  1988.  The  pubUc  sector 
moved  to  a  5-day,  42V'2  hour  workweek  in  1989,  while  the  military  adopted  it  in 
1993. 

Employers  must  receive  a  government  permit  to  hire  nonresident  workers  from 
the  occupied  territories,  certi5^ng  that  no  citizen  is  available  for  the  job.  All  Pal- 
estinians from  the  occupied  territories  are  employed  on  a  daily  basis  and,  unless 
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they  are  employed  on  shiftwork,  are  not  authorized  to  spend  the  night  in  Israel.  Pal- 
estinians without  valid  work  permits  are  enibject  to  arrest. 

Nonresident  woricers  are  paid  through  the  Employment  Service  of  the  Ministry 
of  Labor,  which  disburses  wages  and  benefits  collected  from  employers.  The  Min- 
istry deducts  a  1  percent  union  fee  and  the  workers'  required  contributions  to  the 
National  Insurance  Institute  (Nil),  the  agency  that  administers  the  Israeli  social  se- 
curity system,  unemployment  benefits,  and  other  benefits.  Despite  these  deductions, 
Palestinian  workers  are  not  eligible  for  all  Nil  benefits.  They  continue  to  be  insured 
for  injuries  occurring  in  Israel  and  the  bankruptcy  of  a  woncer's  employer.  They  do 
not  have  access  to  unemployment  insurance,  general  disability  payments,  low-in- 
come supplements,  or  child  allotments.  By  contrast  Israeli  settlers  in  the  occupied 
territories  who  woric  in  Israel  have  the  same  benefits  as  other  Israeli  workers.  The 
International  Labor  Orgsuoization  has  long  criticized  this  inequality  in  entitlements. 
The  Government  agreed  to  transfer  the  Nil  fees  collected  from  Ptdestinian  workers 
to  the  PA,  which  will  assume  responsibility  for  all  the  pensions  and  social  benefit* 
of  Palestinians  working  in  Israel.  Implementation  of  this  change  is  still  underway. 

Along  with  union  representatives,  the  Labor  Inspection  Service  enforces  labor, 
health,  and  safety  standards  in  the  woiicplace,  although  resource  constraints  affect 
overall  enforcement.  Legislation  protects  the  employment  rights  of  safety  delegates 
elected  or  appointed  by  the  woricers.  In  cooperation  with  management,  these  dele- 
gates are  responsible  for  the  safety  and  health  of  the  woricplace.  Workers  do  not 
have  the  legal  right  to  remove  themselves  from  dangerous  work  situations  without 
jeopardy  to  continued  employment.  However,  collective  bargaining  agreements  pro- 
vide some  workers  with  recourse  through  the  work  site  labor  committee.  Any  worker 
may  challenge  unsafe  work  practices  throu^  government  oversight  and  legal  agen- 
cies. 

There  was  increased  public  debate  over  the  role  in  the  workplace  and  society  of 
foreign  workers,  who  are  estimated  to  number  200,000  or  more,  perhaps  half  of 
them  undocumented  and  illegally  employed.  The  majority  of  such  workers  come 
from  eastern  Europe  and  southeast  Asia,  and  most  are  eniployed  in  the  construction 
and  agricultural  sectors.  The  law  does  not  allow  such  workers  citizenship  or  perma- 
nent residence  in  Israel.  As  a  result,  they  and  their  families  live  in  a  legal  emd  so- 
cial Umbo.  Government  deportations  of  such  workers  take  place  without  benefit  of 
due  process. 

THE  OCCUPIED  TERRITORIES 

(INCLUDING  AREAS  SUBJECT  TO  THE  JURISDICTION  OF  THE  PALESTINIAN  AUTHORITY) 

Israel  occupied  the  West  Bank,  Gaza  Strip,  Golan  Heights,  and  East  Jerusalem 
during  the  1967  War.  The  West  Bank  and  Gaza  Strip  are  now  administered  to  vary- 
ing exteiits  by  Israel  and  the  Palestinian  Authority(PA).  Pursuant  to  the  May  1994 
Gaza-Jericho  Agreement,  Israel  transferred  most  responsibilities  for  civil  govern- 
ment in  the  Gaza  Strip  and  Jericho  to  the  PA.  The  Agreement  on  Preparatory 
Transfer  of  Powers  and  Responsibilities  of  August  1994,  and  the  Interim  Agreement 
provided  for  the  further  transfer  of  civil  authority  to  the  Palestinians,  including  edu- 
cation, culture,  health,  tourism,  taxation,  social  welfare,  statistics,  local  government, 
insurance,  commerce,  industry,  fuel,  gas,  agriculture,  and  labor.  Israel  continues  to 
retain  responsibility  in  the  West  Bank  and  Gaza  Strip  for  external  security,  foreign 
relations,  the  overall  security  of  Israelis,  including  puolic  order  in  the  Israeli  settle- 
ments, and  certain  other  matters.  Negotiations  on  the  final  status  of  the  occupied 
territories  as  well  as  of  Jerusalem,  borders,  Israeli  settlements,  refugees,  and  other 
matters  began  in  May  but  were  inmiediately  adjourned  and  did  not  resume  by 
year's  end.  Israel  and  the  Palestinian  Authority  agreed  on  January  15,  1997  to  re- 
sume these  talks  within  60  days.  According  to  the  timetable  set  out  in  the  DOP, 
the  interim  period  is  to  conclude  in  May  1999. 

In  addition  to  most  of  the  Gaza  Strip  and  the  Jericho  area,  which  was  turned  over 
to  the  Palestinians  in  May  1994,  Israel  began  redeploying  its  forces  in  the  West 
Bank  and  turning  over  major  towns  and  villages  to  the  PA  in  late  1995.  Pursuant 
to  the  Interim  Agreement  and  the  "Protocol  Concerning  Redeployment  in  Hebron," 
concluded  on  January  15,  1997,  Israel  redeployed  its  forces  in  Hebron.  Israel  contin- 
ues to  control  some  civil  functions  and  is  responsible  for  all  security  in  portions  of 
the  occupied  territories  categorized  as  Zone  C,  which  includes  the  Israeli  settle- 
ments. The  PA  has  jurisdiction  over  civil  affairs  and  shares  security  responsibilities 
with  Israel  in  areas  known  as  Zone  B,  and  the  PA  has  control  over  civil  affairs  and 
security  in  Zone  A.  The  PA  also  has  jurisdiction  over  some  civil  affairs  in  Zone  C. 
Accordmgly,  this  report  discusses  the  policies  and  practices  of  both  the  Israeli  Gov- 
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emment  and  the  Palestinian  Authority  in  the  areas  where  they  exercise  jurisdiction 
and  control. 

Israel  continues  to  exercise  civil  authority  in  some  areas  of  the  West  Bank 
through  the  Israeli  Ministry  of  Defense's  Office  of  Coordination  and  Liaison,  known 
by  Hebrew  acronym  MATAK,  which  replaced  the  now  defunct  Civil  Administration 
(CIV AD).  The  approximately  150,000  Israeli  settlers  living  in  the  West  Bank  and 
Gaza  Strip  are  subject  to  Israeli  law  and  are  better  treated  by  Israeli  forces  than 
are  Palestinians.  Trie  body  of  law  governing  Palestinians  in  the  Israeli-controlled 
portions  of  the  territories  derives  from  Ottoman,  British  Mandate,  Jordanian,  and 
Egyptian  law  and  Israeli  military  orders.  In  Palestinian-controlled  areas,  regula- 
tions promulgated  by  the  PA  are  also  in  force.  The  United  States  considers  Israel's 
authority  in  the  occupied  territories  to  be  subject  to  the  Hague  Regulations  of  1907 
and  the  1949  Geneva  Convention  relating  to  the  protection  of  civilians  in  time  of 
war.  The  Israeli  Government  considers  the  Hague  Regulations  applicable  and  states 
that  it  observes  the  Geneva  Convention's  humanitarian  provisions. 

In  January  the  Palestinian  Authority  chose  its  first  popularly  elected  government 
in  democratic  elections,  which  were  generally  well-conducted.  An  88-member  Legis- 
lative Council  £ind  Ra'ees  (president  or  chairman)  of  the  executive  authority  were 
elected.  The  PA  also  has  an  appointed  cabinet  of  20  ministers  who  oversee  19  min- 
istries. PA  CJhairman  Yasir  Arafat  continues  to  dominate  the  affairs  of  government 
and  to  make  major  decisions.  Most  senior  government  positions  and  positions  of  au- 
thority in  the  PA  are  held  by  individuals  who  are  members  of,  or  loyal  to,  Arafat's 
Fatah  faction  of  the  Palestine  Liberation  Organization  (PLO).  The  elected  88-person 
Legislative  Council  meets  frequently  and  discusses  a  range  of  issues  significant  to 
the  Palestinian  people  and  the  development  of  an  open,  democratic  society  in  the 
Gaza  Strip  and  West  Bank.  Pursuant  to  a  series  of  agreements  between  the  PA  and 
Israel,  the  PA  now  also  has  full  or  partial  control  over  major  Palestinian  population 
centers  in  the  Gaza  Strip  and  West  Bank. 

Israeli  security  forces  in  Israeli-controlled  parts  of  the  West  Bank  and  Gaza  Strip 
consist  of  the  Israel  Defense  Forces  (IDF);  the  General  Security  Service  (GrSS  or 
Shin  Bet);  the  police;  and  the  paramilitary  border  police.  Israeli  military  courts  try 
Palestinians  accused  of  committing  security  crimes  in  Israeli-controlled  areas.  Mem- 
bers of  the  Israeli  security  forces  committed  human  rights  abuses. 

The  Palestinian  Police  Force  (PPF)  was  established  in  May  1994  and  includes  the 
Palestinian  National  Security  Force  (PNSF);  the  Palestinian  civil  police;  the  Preven- 
tive Security  Force  (PSF);  General  Intelligence  Service,  or  Mukhabarat;  the  civil  de- 
fense force;  and  the  Palestinian  Presidential  Security  Force.  Several  other  quasi- 
military  security  organizations,  such  as  the  coast  guard  and  military  intelligence, 
also  exercise  law  enforcement  powers.  Palestinian  police  are  responsible  for  security 
and  law  enforcement  for  Palestinians  and  other  non-Israelis  in  PA-controlled  areas 
of  the  West  Bank  and  Gaza  Strip.  Israeli  settlers  in  the  occupied  territories  are  not 
subject  to  Palestinian  security  force  jurisdiction.  Members  of  the  PA  security  forces 
committed  human  rights  abuses. 

The  economies  of  tne  West  Bank  and  Gaza  Strip  are  small,  poorly  developed,  and 
highly  dependent  on  Israel.  The  economic  situation  deteriorated  significantly  during 
the  year  as  a  result  of  closures  of  the  territories  imposed  by  Israel  after  security 
incidents,  including  several  serious  terrorist  bombings.  Both  areas  rely  on  agri- 
culture, services,  and  to  a  lesser  extent,  li^t  manufacturing.  Many  West  Bank  and 
Gaza  workers  are  employed  at  day  jobs  in  Israel  and  Jerusalem,  making  their  em- 
ployment vulnerable  to  disruption  due  to  closures.  The  West  Bank  and  Gaza  econo- 
noies  were  significantly  damaged  by  a  closure  first  imposed  by  Israel  in  1993.  In  the 
wake  of  terrorist  bombings  in  Israel  in  February  and  March  and  violent  clashes  be- 
tween Israeli  and  Palestinian  forces  in  September,  Israel  temporarily  tightened  the 
existing  closure,  sealing  off  the  West  Bank  and  Gaza  Strip  from  Israel,  prohibiting 
most  travel  between  towns  and  villages  within  the  West  Bank  (the  "internal  clo- 
sure'O,  denying  Palestinian  workers  access  to  jobs  in  Israel,  and  hampering  the  flow 
of  goods  and  people  between  Israel  and  the  occupied  territories.  The  "internal  clo- 
sure" was  lifted  in  each  case  after  about  2  weeks.  The  general  closures  of  Gaza  and 
the  West  Bank  followed  a  pattern  of  being  eased  but  then  reimposed  in  the  wake 
of  new  security  threats.  Partly  as  a  result  of  the  closures,  the  per  capita  Gross  Na- 
tional Product  of  Palestinians  in  the  West  Bank  and  Gaza  Strip  dropped  by  approxi- 
mately 39  percent  between  1992  and  1996  (from  $2,425  to  $1,480.)  By  yeai^s  end, 
however,  the  closure  had  eased  in  important  ways. 

There  were  some  improvements  in  the  human  rights  situation  in  the  territories. 
However,  both  Israel  and  the  PA  were  responsible  for  serious  human  rights  abuses. 

Two  Islamic  groups,  the  Islamic  Resistance  Movement  (HAMAS)  and  the  Pal- 
estine Islamic  Juiad  (PIJ),  made  a  concerted  effort  this  year  to  undermine  the  au- 
thority of  the  PA  and  restrict  the  Israeli-Palestinian  peace  process  by  killing  Israeli 
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civilians  in  a  series  of  deadly  suicide  bombing  attacks  in  Jerusalem,  Tel  Aviv,  and 
Ashkelon.  The  most  serious  attacks  occurred  m  late  February  and  early  March.  On 
February  25,  two  Palestinian  suicide  bombers  struck  in  Jerusalem  and  at  a  road 
junction  near  the  southern  coastal  city  of  Ashkelon.  The  Jerusalem  explosion  killed 
25  persons,  including  three  U.S.  citizens.  In  Ashkelon  one  person  was  killed  and  36 
iiyured.  On  March  3,  another  suicide  bomber  killed  19  persons,  including  Palestin- 
ian and  Romanian  workers,  and  wounded  7  in  Jerusalem.  The  following  day  a 
fourth  bomber  killed  14  persons — including  6  children — and  iiyured  more  than  100 
others  at  an  intersection  m  central  Tel  Aviv. 

In  the  aftermath  of  those  terrorist  bombings,  Israeli  authorities  arrested  approxi- 
mately 1,000  Palestinians  suspected  of  affiliation  with  extremist  Islamic  and  secular 
opposition  groups.  Israeli  autnorities  in  some  cases  mistreated  prisoners  to  obtain 
information  on  further  terrorist  attacks.  Following  the  bombings,  Israeli  authorities 
demolished  the  homes  of  eight  Palestinians  implicated  in  terrorist  attacks,  com- 

Sared  with  one  demolition  in  1995.  Israel  also  tightened  its  existing  closure  of  the 
^est  Bank  and  Gaza  Strip,  sealing  off  the  territories  from  Israel  and  imposing  an 
"internal  closure."  ITiere  was  one  credible  report  that  an  Israeli  undercover  unit 
killed  a  Psdestinian,  compared  with  10  such  deaths  in  1995.  There  were  also  credi- 
ble reports  that  Israeli  authorities  continue  to  abuse  and  torture  Palestinian  detain- 
ees and  prisoners.  At  least  two  Palestinians  died  in  Israeli  prisons,  after  possibly 
being  tortured  by  other  Palestinians  in  custody  for  cooperating  with  the  Israelis. 
Prison  conditions  are  poor. 

In  its  intensive  efforts  to  counter  and  prevent  terrorism,  the  Palestinian  Authority 
used  excessive  force  on  occasion  in  its  searches  of  homes,  and  ordered  two  opposition 
newspapers  closed.  In  the  wake  of  terrorist  bombings,  PA  authorities  arrested  ap- 
proximately 1,000  Palestinians  suspected  of  affiliation  with  extremist  Islamic  and 
secular  opposition  groups  and  held  all  but  one  without  charge.  There  were  credible 
reports  that  PA  authorities  mistreated  prisoners  to  obtain  information  on  further 
terrorist  attacks.  The  PA  also  continued  to  harass,  detain,  and  abuse  journalists  and 
political  activists  who  criticized  the  PA.  Although  the  PA  claims  to  tolerate  expres- 
sion of  a  range  of  views,  human  rights  watchers  say  that  Palestinian  commentators 
and  critics  practice  self-censorship  out  of  fear  that  they  would  be  harassed  or  pun- 
ished by  the  PA  if  they  criticized  it.  The  PA  strongly  discourages  dissenting  views. 
There  were  also  credible  reports  that  the  PA  continues  to  abuse  and  torture  detain- 
ees. Four  Palestinians  died  in  PA  custody,  two  after  having  been  tortured,  one  shot 
and  killed  by  a  prison  guard,  and  one  apparently  have  committed  suicide.  Prison 
conditions  are  very  poor. 

In  September  Israel's  opening  of  a  controversial  tunnel  near  Muslim  and  Jewish 
holy  sites  in  Jerusalem  and  caUs  by  the  PA  for  mass  demonstrations  to  protest  the 
move  sparked  several  days  of  violent  clashes  between  Israeli  security  forces  and  Pal- 
estinian security  officers  and  civilians.  Fifty-eight  Palestinians  (including  11  Pal- 
estinian security  officers)  and  16  IDF  soldiers  and  border  police  officers  died  in  the 
fighting.  Israeli  and  Palestinian  security  forces  used  excessive  force  during  the 
clashes.  During  clashes  in  Ramallah  and  Rafah,  Israeli  forces  shot  at  demonstrators 
from  a  helicopter  gunship  and  from  elevated  sniper  positions;  Israeli  forces  also  shot 

ftersons  who  were  trying  to  evacuate  wounded  Palestinians.  Palestinian  security 
brces  in  Gaza  prevented  the  timely  evacuation  of  wounded  Israeli  journalists. 

Terrorist  attacks  against  Israelis  continued  after  the  series  of  deadly  bombings  in 
February  and  March.  In  April  two  gasoline  firebombs  were  hurled  at  an  Israeli  com- 
muter bus  at  Beit  Omar,  a  village  near  Hebron,  injuring  5  people.  Two  Palestinians 
with  alleged  Hamas  sympathies  shot  and  killed  an  Israeli  with  American  citizenship 
and  wounded  another  Israeli  at  a  settlement  at  Beit  El  in  May.  In  November  Is- 
lamic militant  Mohammud  Assaf,  who  was  reportedly  preparing  to  launch  a  suicide 
attack  against  Israel,  was  killed  in  the  West  Bank  town  of  Qabatya,  when  a  bomb 
exploded  prematurely  in  his  hands.  Palestinians  believed  to  be  affiliated  with  ex- 
tremist Islamic  and  secular  opposition  groups  killed  two  Israelis  and  wounded  three 
in  attacks  in  the  West  Bank. 

Israeli  settlers  continued  to  harass  and  threaten  Palestinians  in  the  West  Bank 
and  Gaza  Strip,  and  they  killed  three  Palestinians  in  1996,  whereas  settlers  killed 
four  Palestinians  in  1995. 

The  number  of  Palestinians  killed  by  other  Palestinians  for  collaborating  with  Is- 
rael decreased  again  in  1996. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  credible  reports  that  Is- 
raeli undercover  units,  disguised  as  Palestinians,  operated  in  Palestinian  areas  dur- 
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ing  1996.  In  June  an  alleged  undercover  unit  shot  and  killed  a  28-year  old  Palestin- 
ian man  outside  his  home  in  the  Ras  al-Amud  neighboriiood  of  Jerusalem.  In  Octo- 
ber thr^  Palestinians  were  shot  and  wounded  by  a  probable  undercover  unit  in  an 
incident  outside  of  Bethlehem.  In  1995  there  were  10  deaths  attributed  to  under- 
cover units. 

According  to  human  rights  organizations,  undercover  units  have  deliberately 
killed  suspects  under  circumstances  in  which  they  might  have  been  apprehended 
alive.  Such  operations  normally  have  taken  place  at  night  when  there  are  few  eye- 
witnesses. Accounts  of  witnesses,  when  available,  often  differ  from  the  IDF  version. 

Israeli  authorities  acknowledge  that  the  undercover  units  conduct  operations 
among  Palestinians  wanted  for  investigation,  but  claim  that  such  units  observe  the 
same  rules  of  engagement  as  other  IDF  units.  They  further  claim  that  the  IDF  in- 
vestigates all  kilhngs  and  allegations  of  misbehavior.  However,  human  rights  groups 
state  that  the  investigations  are  not  conducted  efllciently  and  rarely  lead  to  serious 
punishment.  The  IDF  does  not  announce  the  findings  of  its  investigations. 

The  IDF  killed  four  Palestinians  at  military  checkpoints  and  roadblocks  at  Israeli 
borders  and  inside  the  occupied  territories  in  1996.  In  these  cases,  the  IDF  said  that 
the  individuals  were  shot  after  they  failed  to  obey  soldiers'  orders  to  halt. 

In  January  armed  Palestinians  in  a  car  fired  on  three  Israeli  soldiers  a  West 
Bank  checkpoint  near  Jenin.  The  soldiers  returned  fire,  killing  three  armed  Pal- 
estinians. Palestinian  witnesses  largely  agreed  with  the  IDF's  omcial  account  of  the 
shooting. 

In  Feoruary  following  a  suicide  bus  bombing  in  Jerusalem,  Israeli  security  forces 
and  civilians  shot  and  killed  a  Palestinian-American  after  he  drove  a  rented  car  into 
a  crowded  bus  stop  in  Jerusalem,  killing  1  Israeli  and  injuring  22  others.  Israeli  au- 
thorities investigated  the  incident  and  determined  that  the  man,  who  had  a  history 
of  mental  problems,  acted  deliberately. 

In  November  Israeli  soldiers  shot  amd  killed  a  Palestinian  and  wounded  11  others 
when  a  protest  against  expansion  of  a  West  Bank  settlement  near  Ramallah  turned 
violent.  An  Israen  army  spokesperson  said  that  the  protesters  hurled  stones  at  the 
soldiers  who  at  first  tried  to  disperse  the  crowd  witli  rubber  bullets  and  gunshots 
into  the  air,  but  later  shot  into  the  crowd  when  they  believed  that  their  lives  were 
in  danger.  Eyewitnesses  dispute  that  Israeli  soldiers  lives  were  in  danger.  Also  in 
Novemher,  Israeli  soldiers  shot  and  killed  18-year-old  Ivad  Mahmoud  Badran,  a  pas- 
senger in  a  vehicle  that  the  soldiers  ordered  to  stop.  The  vehicle  stopped,  but  wnen 
it  moved  into  reverse,  the  soldiers  fired. 

A  fine  of  less  than  $0.01  (one  agora)  fine  was  passed  down  by  a  militsuy  court 
in  November  on  four  soldiers  who  confessed  to  having  killed  a  Palestinian  in  1993. 

In  January  Hamas  operational  leader  Yahya  Ayyash  was  killed  in  the  Gaza  Strip, 
when  a  remote-controlled  booby-trapped  cellular  telephone  blew  up  as  he  was  using 
it.  Ayyash  was  considered  the  mastermind  of  several  suicide  bombings  that  killed 
and  wounded  dozens  of  Israelis  in  1994  and  1995. 

At  least  two  Palestinians  died  in  an  Israeli  prison  after  being  tortured,  possibly 
by  other  Palestinians.  'Abdel-Rahman  'Omar  Saleem  Al-Kilani,  an  alleged  Hamas 
member  and  suspected  collaborator,  died  while  in  administrative  detention  in  Isra- 
el's Megiddo  military  detention  center  on  February  1.  Human  rights  monitors  and 
autopsy  findings  suggest  that  several  Palestinian  prisoners  tortured  him  and  that 
he  died  from  the  resulting  shock.  It  is  unclear  why  he  was  tortured.  'Adel  'Ayed 
Yousef  Al-Shahateet,  an  administrative  detainee,  died  at  Megiddo  military  detention 
center  in  Israel  on  February  15  after  being  tortured.  There  are  conflicting  accounts 
as  to  whether  Israeli  prison  oflicials  or  Palestinians  tortured  him. 

The  Palestinian  Authority  security  forces,  which  lack  equipment  and  training  in 
crowd  control,  used  excessive  force  to  break  up  demonstrations  in  a  number  of  in- 
stances. In  September  Palestinian  police  in  Nablus  shot  and  killed  one  Palestinian 
and  injured  two  while  trying  to  stop  fans  from  rioting  during  a  soccer  match.  Pal- 
estinian police  in  Nablus  killed  one  Palestinian  when  trying  to  break  up  a  dem- 
onstration in  August.  In  March  PA  police  injured  six  persons  while  breaking  up  a 
demonstration  in  Nablus. 

In  1996  four  Palestinians  died  in  PA  custody,  two  after  being  tortured,  one  after 
he  apparently  committed  suicide.  A  fourth  was  shot  and  killed.  The  PA  disciplined 
the  ofiicers  involved  in  three  of  the  four  deaths. 

In  the  first  case,  Mahmoud  Jmaiel,  a  26-year-old  resident  of  Nablus,  died  while 
in  the  custody  of  the  Palestinian  coast  guard  in  Nablus  in  July.  An  autopsy  revealed 
that  Jmaiel,  who  was  brain  dead  for  a  day  before  dying,  had  been  severely  tortured. 
The  autopsy  and  photographs  of  the  body  revealed  bums  from  cigarettes  and  a  hot 
iron  device,  deep  bruises,  a  fractured  skull,  and  extensive  bleeding  in  the  brain. 
Hundreds  of  demonstrators  marched  on  police  headquarters  in  Nablus  and  de- 
nounced the  ofiicers  who  tortured  Jmaiel.  The  city  was  paralyzed  by  a  general 
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strike,  the  first  time  this  protest  tactic  was  used  against  the  PA.  Three  coast  guard 
oflicials  found  responsible  for  Jmaiel's  death  were  tried  and  sentenced  to  15  years' 
imprisonment  by  the  Palestinian  security  court  within  days  of  the  death.  The 
Mandela  Institute  for  Political  Prisoners  alleges  that  the  three  coast  guard  officers 
did  not  have  adequate  legal  representation  or  time  to  prepare  their  case. 

In  a  second  case,  there  were  reports  that  a  Palestinian  prisoner  was  killed  in  de- 
tention in  Al-Bireh  during  interrogation  on  March  31.  A  PA  militaijr  court  in  Jericho 
found  two  security  officers,  one  a  military  intelligence  officer  and  the  other  from  the 
Preventive  Security  Service,  guilty  of  "causing  his  death"  and  of  "improper  use  of 
a  weapon"  in  the  incident. 

In  tne  third  case,  an  elderly  Palestinian  man  apparently  hanged  himself  in  PA 
custody  in  Ramallah  after  being  arrested  for  beatmg  to  death  a  woman  in  a  land 
dispute.  The  man's  family  initially  accused  the  PA  of  torturing  him.  However,  the 
PA  maintained  that  the  death  had  been  a  suicide;  therefore,  no  disciplinary  meas- 
ures were  taken. 

In  the  final  case,  in  December  prison  guard  Assam  Jalaiteh  shot  and  killed  a  pris- 
oner in  Jericho.  TTie  prisoner,  Rashid  Fityani,  was  arrested  in  January  1995  with 
his  brother-in-law,  Salman  Jalayta,  on  suspicion  of  killing  a  member  of  Hamas  and 
cooperating  with  Israel.  Jalayta  died  after  2  days  in  custody,  apparently  as  a  result 
of  torture.  No  disciplinary  action  was  taken  against  guards  in  that  death.  The  pris- 
on guard  who  shot  and  killed  Fityani,  however,  was  convicted  of  using  excessive 
force  and  sentenced  to  life  imprisonment  within  days  of  the  shooting. 

Five  members  of  the  Palestinian  security  forces  who  allegedly  killed  suspected 
Palestinian  collaborator  Muhanunad  Al-Jundi  in  Gaza  in  1995  have  not  yet  been 
tried  for  the  killing,  according  to  the  PA. 

La  September  clashes  between  Israeli  security  forces  and  PA  security  forces  and 
Palestinian  civilians  resulted  in  numerous  deaths  (see  Section  l.g.). 

Palestinians  suspected  of  being  members  of  organizations  opposed  to  the  peace 

Srocess  also  killed  six  Israelis  and  wounded  eight  in  attacks  in  the  West  Bank.  On 
lecember  11,  militants  reportedly  belonging  to  the  Popular  Front  for  the  Liberation 
of  Palestine  ambushed  a  car  with  a  family  of  seven  Israelis  at  a  crossroad  outside 
the  village  of  Surda.  They  killed  a  12-year-old  Israeli  boy,  Enhraim  Tsur,  and  his 
mother,  Etta  Tsur,  and  wounded  the  five  other  persons  in  tne  vehicle.  One  week 
later,  the  PA  State  Security  Court  convicted  three  men  for  these  killings.  The  Court 
sentenced  two  of  the  men — ^Abdel  Nasser  Qaisi  and  Ibrahim  Qam — to  life  imprison- 
ment at  hard  labor.  The  third,  Ibrahim  Mussad,  was  sentenced  to  15  years'  impris- 
onment for  driving  the  getaway  car.  Two  women  were  injured  in  a  drive-by  shooting 
near  Bethlehem  in  August.  A  Palestinian  with  alleged  Hamas  sympathies  stabbed 
and  killed  an  Israeli  soldier  in  Janin  in  January.  Two  Palestinians  with  alleged 
Hamas  sympathies  shot  and  killed  an  Isrtieli  with  American  citizenship  and  wound- 
ed another  Israeli  at  a  settlement  at  Beit  El  in  May.  The  Palestinian  Authority  ar- 
rested and  is  holding  one  of  the  killers,  who  has  confessed  to  the  killing  at  Beit  El. 
Palestinian  gunmen  shot  and  killed  two  Israeli  soldiers  in  January  near  the  village 
of  Halhoul,  north  of  Hebron. 

Israeli  settlers  continued  to  harass  and  attack  Palestinians.  In  October  a  10-year- 
old  Palestinian  boy  died  after  being  beaten  by  a  settler  near  Bethlehem.  The  settler 
was  indicted  for  manslaughter.  In  February  a  settler  shot  and  wounded  a  Palestin- 
ian teenager.  In  Aiigust  a  settler  from  Jerusalem  stabbed  a  Palestinian  near  Jerusa- 
lem. In  December  Ibrihim  Abdullah  Hamdan  Abu  Nasir  was  killed  by  a  Israeli  set- 
tler in  Gaza  in  December;  charges  are  pending. 

Israel  punished  several  settlers  who  attacked  Arabs.  One  settler  was  sentenced 
to  life  in  prison  for  killing  a  Palestinian  in  1994.  Rabbi  Moshe  Levinger  served  less 
than  5  months  of  a  7-month  jail  sentence  for  attacking  Arabs  in  1992.  In  February 
Israeli  authorities  arrested  a  Tapuah  settler  for  allegedly  shooting  three  Palestin- 
ians in  1995  and  1996. 

Palestinian  civilians  killed  an  estimated  8  Palestinians  during  the  year,  for  sus- 

Eicion  of  collaboration  with  Israeli  security  services.  In  1995,  14  Palestinians  were 
illed  for  the  same  reason.  Approximately  six  Palestinians  suspected  of  collaboration 
with  Israel  were  killed  in  the  West  Bank.  Human  rights  organizations  charge  that 
at  least  two  Palestinians  suspected  of  collaboration  were  killed  in  jail  by  fellow  Pal- 
estinian prisoners. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances 
attributed  to  either  Israeli  or  Palestinian  security  services. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
International,  Israeli,  and  Palestinian  human  rights  groups  and  diplomats  continue 
to  provide  credible  reports  that  Israeli  security  forces  were  responsible  for  wide- 
spread abuse,  and  in  some  cases  torture,  of  Palestinian  detainees.  The  Landau  Judi- 
cial Commission  in  1987  condemned  torture  but  allowed  for  the  use  of  "moderate 
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physical  and  psychological  pressure"  to  secure  confessions  and  obtain  information. 
There  continued  to  be  a  high  number  of  complaints  of  mistreatment  and  torture 
during  interrogation,  especially  from  those  suspected  of  belonging  to  Islamic  groups. 
Interrogation  sessions  are  long  and  severe,  and  solitary  confinement  is  used  fre- 

Suently  for  long  periods.  The  GSS  systematically  uses  interrogation  methods  which 
0  not  result  in  detectable  traces  of  iU-treatment  on  the  victims,  or  which  leave 
marics  that  disappear  after  a  short  period  of  time. 

Common  interrogation  practices  reportedly  include  hooding;  forced  standing  or 
sc^atting  for  long  periods  of  time;  prolonged  exposure  to  extreme  temperatures; 
tying  or  chaining  uie  detainee  in  contorted  and  painful  positions;  blows  and  beatings 
with  fists,  sticks,  and  other  instruments;  confinement  in  small  and  often  filthy 
spaces;  sleep  and  food  deprivation;  and  threats  against  the  detainee's  life  or  family. 
Israeli  interrogators  contmued  to  subject  prisoners  to  violent  "shaking,"  which  in  at 
least  one  case  has  resulted  in  death.  The  apparent  intent  of  these  practices  is  to 
disorient  and  intimidate  prisoners  in  order  to  obtain  confessions  or  information.  The 
International  Committee  of  the  Red  Cross  (ICRC)  declared  in  1992  that  such  prac- 
tices violate  the  Geneva  Convention.  Human  ri^ts  groups  and  attorneys  challenged 
the  practice  of  shaking  before  the  Israeli  High  Court.  In  a  number  of  cases,  the 
Court  ordered  the  GSS  to  show  cause  for  use  of  this  method  to  obtain  information. 
In  many  of  the  cases,  the  Court  authorized  the  GSS  to  use  the  shaking  method. 

Although  the  Israeli  Penal  Code  prohibits  the  use  of  force  or  violence  by  a  public 
official  to  obtain  information,  the  GSS  chief  is  permitted  by  law  to  allow  interroga- 
tors to  employ  "special  measures"  that  exceed  the  use  of'^  "moderate  physical  and 
psychological  pressure"  when  it  is  deemed  necessary  to  obtain  information  that 
could  potentially  save  Israeli  lives  in  certain  "ticking  bomb"  cases.  The  GSS  first 
permitted  interrogators  "greater  flexibility"  in  applying  the  guidelines  shortly  after 
a  bus  bombing  in  Tel  Aviv  in  October  1994  that  kifled  22  Israelis.  The  Government 
has  not  defined  the  meaning  of  "greater  flexibility."  At  roughly  quarterly  intervals, 
the  Government  has  approved  the  continued  use  of  "special  measures,"  arguing  that 
they  were  vital  because  their  use  had  prevented  terrorist  attacks.  In  November  the 
Government  granted  another  3-month  extension  of  the  "special  measures"  provision. 
In  November  the  Israeli  High  Court  of  Justice  authorized  the  GSS  to  use  "special 
measures"  against  a  Palestinian  prisoner,  and  "force"  to  extract  information  from 
another  Palestinian  prisoner.  In  Doth  cases,  the  prisoners  were  alleged  terrorists 
whom  the  Israelis  believed  had  information  concerning  imminent  terrorist  attacks, 
making  these  "ticking  bomb"  cases. 

Israeli  authorities  maintain  that  torture  is  not  condoned,  but  acknowledge  that 
abuses  sometimes  occur  and  are  investigated.  However,  the  Government  does  not 
generally  make  public  the  results  of  such  investigations.  Israel  conducted  60  inves- 
tigations into  the  83  complaints  received  in  1996.  In  the  investigations  conducted, 
the  Israeli  Government  concluded  that  the  findings  did  not  justity  any  steps  being 
taken  against  the  interrogators. 

Most  convictions  in  security  cases  before  Israeli  courts  are  based  on  confessions. 
A  detainee  may  not  have  contact  with  a  lawyer  until  after  interrogation,  a  process 
that  may  last  days  or  weeks.  The  Government  does  not  allow  ICRC  representatives 
access  to  detainees  until  the  14th  day  of  detention.  Human  rights  groups  point  to 
this  prolonged  incommunicado  detention  as  contributing  to  the  likelihood  of  abuse. 
Detainees  sometimes  claim  in  court  that  their  confessions  are  coerced  but  judges 
rarely  exclude  such  confessions.  Human  rights  groups  also  assert  that  Palestiman 
detainees  frequently  fail  to  make  complaints  eitner  from  fear  of  retribution  or  be- 
cause they  assume  that  their  complaints  will  be  ignored. 

There  were  83  formal  complaints  submitted  by  Palestinian  detainees  resident  in 
the  occupied  territories  agamst  the  GSS  for  mistreatment  during  interrogation. 
Coniplaints  of  abuse  are  forwarded  to  the  Department  for  Police  Investigations  at 
the  Ministry  of  Justice,  which  investigates  complaints  against  the  GSS.  During  the 
year,  there  were  no  known  cases  in  which  a  confession  was  disqualified  because  of 
inaproper  means  of  investigation  or  interrogation. 

Israeli  authorities  also  frequently  treat  Palestinians  in  an  abusive  manner  at 
checkpoints.  In  November  security  officers  were  videotaped  beating  and  humiliating 
a  group  of  Palestinian  workers.  Following  a  public  outcry  in  Israel  when  the  video- 
tape was  shown  on  television,  the  two  policemen  involved  were  suspended.  The 
Prime  Minister  condenmed  the  incident,  calling  it  "unpardonable."  The  chief  of  the 
Israeli  border  police  confirmed  that  many  such  incidents  occur.  More  than  300  for- 
mal complaints  were  filed  against  border  policemen,  and  the  Ministry  of  Justice  con- 
firmed that  complaints  of  violence  and  harassment  had  increased  this  year.  Accord- 
ing to  the  Israeli  government,  73  cases  were  closed  because  the  petitioners  did  not 
cooperate  with  the  investigation,  47  cases  were  closed  for  lack  of  evidence,  and  26 
were  dismissed  as  um'ustuied.  In  33  cases  border  guards  were  prosecuted;  in  14 
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other  cases  they  were  referred  for  disciplinary  action;  and  the  rest  remain  under  in- 
vestigation. 

Seoirity  officers  who  man  chedipoints  often  act  capriciously  in  honoring  permits 
and  travel  passes  held  by  Palestinians.  Following  the  election  of  the  Palestinian 
Legislative  Council,  PA  council  members  from  Gaza  were  subjected  to  long  delays 
and  searches  at  Israeli  checkpoints  in  the  West  Bank,  even  though  they  were  travel- 
ling on  special  passes  issued  by  Israel.  In  September  a  leading  Gazan  businessman 
who  had  obtained  Israeli  approval  to  travel  with  foreign  diplomats  between  Gaza 
and  the  West  Bank  was  verbally  abused  and  forced  to  walk  almost  a  kilometer 
through  the  checkpoint  to  rejoin  the  diplomats.  In  October  a  blind  Palestinian  with 
American  citizenship  was  detained  at  a  checkpoint  for  5  hours,  verbally  abused,  and 
accused  of  "faking  her  blindness.  In  March  IDF  soldiers  in  the  northern  West  Bank 
arrested  an  elderly  Palestinian  man  tending  his  animals,  stripped  him  naked,  and 
forced  him  to  walk  home. 

According  to  credible  reports,  PA  security  forces  abused,  and  sometimes  tortured, 
Palestinian  detainees.  Such  abuse  generally  takes  place  after  arrest  and  during  in- 
terrogation. Tlie  PA  does  not  prohibit  the  use  of  force  or  torture  against  detainees. 
In  1995  the  Gaza  Civil  Police  commander  issued  to  police  officers  in  the  West  Bank 
and  Gaza  a  circular  forbidding  torture  during  interrogation  and  directing  the  secu- 
rity forces  to  observe  the  rights  of  all  detainees.  The  circular,  however,  does  not 
have  the  force  of  law;  Palestinian  security  officers  have  not  been  issued  formal 
guidelines  on  the  proper  conduct  of  interrogations. 

PA  security  officials  reportedly  abused  prisoners  by  hooding,  beating,  tying  in 
painful  positions,  sleep  deprivation,  threats,  and  burning  detainees  with  cigarettes 
and  hot  instruments.  A  1995  report  by  the  Israeli  human  rights  group  B'tselem 
claimed  that  mistreatment  of  detainees  and  improper  arrest  and  detention  proce- 
dures by  the  Preventive  Security  Service  (PSS)  in  Jericho  reflects  PA  policy.  The 
Palestinian  Centre  for  Human  Rights  (PCHR)  and  other  Palestinian  human  rights 
croups  denied  that  there  is  evidence  of  systematic  abuse,  but  cited  numerous  inci- 
dents of  mistreatment,  especially  of  detainees  accused  of  collaboration  with  the  Is- 
raelis, aflUiation  with  certain  political  or  extremist  groups,  or  the  commission  of 
crimes,  such  as  drug  dealing,  prostitution,  or  rape.  On  some  occasions  prisoners 
were  denied  prompt  and  adequate  medical  care  after  being  abused. 

In  1996  four  Palestinians  died  in  PA  custody,  two  after  being  tortured,  one  after 
he  apparently  conmiitted  suicide,  and  one  was  shot  and  killed.  In  August  Ayman 
Sabbah  charged  from  his  hospital  bed  that  he  had  been  tortured  by  PA  security 
forces  after  being  arrested  during  an  anti-PA  protest. 

Israeli  settlers  harassed  Palestinians.  For  example,  settlers  rampaged  through 
Arab  nei^borhoods  in  the  old  city  of  Jerusalem  in  June,  stoned  Aran  cars  in  Beit- 
El  in  February,  and  shot  at  Palestinians  in  Bethlehem  in  February. 

Prison  conditions  in  Israeli  facilities  are  poor.  Facilities  are  overcrowded,  sanita- 
tion is  poor,  and  medical  care  is  inadequate.  Palestinian  inmates  held  strikes  and 
protests  in  support  of  a  number  of  causes  and  to  protest  prison  conditions.  Prisoners 
in  Megiddo  nulitary  detention  center  in  Israel  rioted  in  April  over  their  treatment 
during  investigations  into  the  deaths  of  two  Palestinians  who  were  allegedly  killed 
by  other  Palestinians.  Palestinians  in  Israeli  prisons  also  held  several  stnkes  to  pro- 
test being  held  in  administrative  detention,  lack  of  visits  by  family  members  or  law- 
yers, Israel's  refusal  to  release  female  Palestinian  prisoners,  and  to  protest  abuse 
by  prison  authorities.  Israel  permits  independent  monitoring  of  prison  conditions,  al- 
though human  rights  groups  and  diplomats  encountered  difficulties  gaining  access 
to  specific  detainees. 

Prison  conditions  in  PA  facilities  are  very  poor.  Facilities  are  overcrowded  and  di- 
lapidated. Food  and  clothing  for  prisoners  is  inadequate  and  must  be  supplemented 
by  donations  from  families  and  humanitarian  groups.  Palestinian  inmates  held 
strikes  and  protests  in  support  of  a  number  of  causes  and  to  protest  prison  condi- 
tions. Ptdestinians  who  were  arrested  by  PA  authorities  after  a  wave  of  terrorist 
bombings  in  February  and  March  went  on  strike  in  April  and  June  to  protest  poor 
prison  conditions,  being  held  in  solitary  confinement,  and  being  held  in  administra- 
tive detention.  The  PA  has  not  allocated  its  Ministry  of  Justice  funds  to  make  im- 
provements. 

The  PA  permits  independent  monitoring  of  prison  conditions,  although  human 
rights  groups  encountered  difficulties  arranging  visits  or  gaining  access  to  specific 
detainees.  In  September  the  PA  signed  an  agreenient  with  the  Litemational  Com- 
mittee of  the  Red  Cross  (ICRC)  aUowing  the  ICRC  access  to  PA-run  prisons.  The 
ICRC  had  not  had  access  to  Palestinian  detention  facilities  and  prisons  since  1995. 
In  accordance  with  the  agreement,  the  ICRC  began  prison  visits  in  both  the  West 
Bank  and  Gaza  in  December. 
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d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Any  Israeli  policeman  or  border  guard 
may  arrest  without  warrant  a  person  who  has  committed,  or  is  suspected  of  having 
committed,  a  criminal  or  security  oflense  in  the  occupied  territories,  except  for  eireas 
under  exclusive  PA  control.  Israeli  soldiers  may  also  detain  Palestinians  and  hold 
them  for  questioning  for  the  same  reasons.  Human  rights  nvups  say  that  the  vast 
majority  oi  arrests  and  detentions  are  for  alleged  security  onenses.  Persons  arrested 
for  common  crimes  are  usually  provided  with  a  statement  of  charges  and  access  to 
an  attorney  and  may  apply  for  bail.  However,  these  procedures  are  sometimes  de- 
layed. Authorities  issue  special  summonses  for  security  offenses.  Israeli  Military 
Order  1369  stipulates  a  7-year  prison  term  for  anyone  who  does  not  respond  to  a 
special  summons  delivered  to  a  family  member  or  posted  in  the  MATAK  ouice  near- 
est his  home  address.  Bail  is  rarely  available  to  those  arrested  for  security  ofTenses. 
The  courts  treat  persons  over  the  age  of  12  as  adults. 

Israeli  authorities  may  hold  persons  in  custody  without  a  warrant  for  96  hours; 
they  must  be  released  unless  a  warrant  is  issued.  Prearraignment  detention  can  last 
up  to  11  days  for  Palestinians  arrested  in  the  occupied  territories  and  up  to  8  days 
for  minors  and  those  accused  of  less  serious  offenses.  Authorities  must  obtain  a 
court  order  for  longer  detentions — up  to  6  months  from  the  date  of  arrest.  Detainees 
are  entitled  to  be  represented  by  counsel  at  their  detention  hearings,  although  the 
defense  is  routinely  not  allowed  to  hear  the  evidence  against  a  suspect.  Detainees 
must  be  released  at  the  end  of  the  court-ordered  detention  if  they  are  not  indicted. 
If  there  is  an  indictment,  a  judge  may  order  indefinite  detention  until  the  end  of 
the  trial.  Detainees  have  the  right  to  appeal  continued  detention.  A  Palestinian  ad- 
ministrative detainee  who  was  arrested  in  1992  for  a  security  offense  remains  in 
detention  in  Israel,  having  had  his  detention  orders  extended  eight  times  to  enable 
the  Government  to  prepare  a  case  against  him.  A  new  administrative  detention 
order  was  issued  this  fall  against  the  Palestinian  held  since  1992. 

Although  a  detainee  generally  has  the  right  to  consult  with  a  lawyer  as  soon  as 

eossible,  in  security  cases  authorities  may  delay  access  to  counsel  for  up  to  15  days, 
[igher-ranking  ofncials  or  judges  may  extend  this  period.  Access  to  counsel  is  rou- 
tinely denied  while  a  suspect  is  being  interrogated,  which  sometimes  can  last  sev- 
eral weeks.  Authorities  must  inform  detainees  of  their  ri^t  to  an  attorney  and 
whether  there  are  any  orders  prohibiting  such  contact.  In  April  Israeli  authorities 
agreed  to  let  lawyers  visit  two  Palestinians  suspected  of  involvement  in  a  bus  bomb- 
ing in  Jerusalem  after  they  had  been  in  prison  for  nearly  1  month,  according  to 
press  reports. 

A  number  of  factors  hamper  contacts  between  lawyers  and  their  clients  in  Israeli 
prison  and  detention  facilities.  Human  rights  groups  charge  that  authorities  some- 
times schedule  appointments  between  attorneys  and  their  detained  clients,  only  to 
move  the  clients  to  another  prison  prior  to  the  meeting.  Authorities  reportedly  use 
such  tactics  to  delay  lawyer-client  meetings  for  as  long  as  90  days.  Israeli  regula- 
tions permit  detainees  to  be  held  in  isolation  during  interrogation.  The  closure  of 
the  occupied  territories,  which  was  tightened  after  a  series  oi  terrorist  bombings  in 
Israel  and  Jerusalem  in  February  and  March,  and  again  after  Palestinian-Israeli 
clashes  in  September,  also  makes  it  difficult  for  lawyers  to  gain  access  to  clients  in 
prison  inside  Israel.  According  to  the  Mandela  Institute,  in  February  Israel  began 
allowing  only  Palestinian  lawyers  with  East  Jerusalem  identity  cards  and  licenses 
issued  by  the  Israeli  Bar  Association  or  by  an  official  Israeli  governmental  body 
such  as  MATAK  or  the  former  Civil  Administration  to  visit  detainees  in  Israeli  pris- 
ons. 

Israeli  authorities  claim  that  they  attempt  to  post  notification  of  arrest  within  48 
hours.  In  February  the  Israeli  Hi^  Court  of  Justice  ordered  the  State  to  ensure 
that  the  families  and  attorneys  of  security  prisoners  are  notified  immediately  that 
an  arrest  has  occurred,  the  location  of  the  prisoner,  and  whether  the  attorney  may 
meet  his  client.  Palestinian  suspects  are  nonetheless  often  kept  incommunicado  for 
several  days  after  their  arrest. 

Palestinians  generally  locate  detainees  through  their  own  efforts.  Palestinians  can 
check  with  their  local  ICRC  oflice  to  determine  whether  it  has  information  on  the 
whereabouts  of  a  family  member.  A  senior  oflicer  may  delay  for  up  to  12  days  notifi- 
cation of  arrest  to  immediate  family  members,  attorneys,  and  diplomatic  officials. 
A  military  commander  may  appeal  to  a  judge  to  extend  this  period  in  security  cases 
for  an  unlimited  time. 

Israeli  district  military  commanders  may  order  administrative  detention  (deten- 
tion without  trial)  for  up  to  12  months  without  formal  charges.  Administrative  de- 
tention orders  may  be  extended.  Many  Palestinians  administratively  detained  over 
the  past  2  years  have  had  their  detention  orders  renewed  repeatedly  with  no  mean- 
ingful chance  of  appeal. 
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There  were  270  Palestinians  in  administrative  detention  in  Israel  at  year's  end, 
compared  with  220  at  the  end  of  1995.  Administrative  detainees  are  usually  held 
in  the  Megiddo  prison.  The  Palestinian  Society  for  the  Protection  of  Human  Rights 
and  the  Environment,  and  the  Defence  for  Children  International  report  that  at 
least  six  children  below  the  age  of  16  are  being  held,  in  administrative  detention  and 
have  had  their  orders  extended. 

Evidence  used  at  hearings  for  administrative  detentions  is  secret  and  unavailable 
to  the  detainee  or  his  attorney.  Lawyers  report  that  during  hearings  to  appeal  de- 
tention orders,  the  detainee  and  defense  lawyer  are  required  to  leave  the  courtroom 
whsn  secret  evidence  is  presented.  Israeli  authorities  maintain  that  they  are  unable 
to  present  evidence  in  open  court  because  to  do  so  would  compromise  the  method 
of  acquiring  the  evidence,  which  is  often  provided  by  informers  whose  lives  would 
be  jeopardized  if  their  identities  were  known.  Detainees  may  appeal  detention  or- 
ders, or  the  renewal  of  a  detention  order,  before  a  military  jucge. 

There  were  no  deportations  for  security  reasons  in  1996. 

At  year's  end,  an  estimated  3,800  Palestinian  prisoners  and  detainees  were  incar- 
cerated in  Israeli  prisons,  military  detention  centers,  and  holding  centers,  a  decrease 
from  4,900  incarcerated  in  1995.  The  Israeli  Government  routinely  transfers  Pal- 
estinians arrested  in  Israeli-controlled  areas  of  the  occupied  territories  to  facilities 
in  Israel,  especially  Megiddo  military  detention  center  near  Afiila.  In  May  Israel 
closed  the  Ketziot  detention  camp  in  the  Negev  desert  and  transferred  its  detainees 
to  other  prisons  in  Israel. 

Families,  human  rirfits  organizations,  and  lawyers  have  encountered  barriers  try- 
ing to  gain  access  to  Palestinian  detainees  and  prisoners  held  in  facilities  in  Israel 
as  a  result  of  closures  of  the  West  Bank  and  Gaza  Strip.  Family  visits  to  Palestinian 
prisoners  held  in  Israeli  jails  have  sharply  declined.  Only  immediate  family  mem- 
bers, including  siblings  under  the  age  of  16,  are  allowed  to  visit  relatives  in  facilities 
in  Israel.  Family  members  with  security  records  are  barred  from  visiting.  Transfer- 
ring of  prisoners  between  facilities  also  makes  it  difficult  for  families,  lawyers,  and 
human  rights  oi^anizations  to  locate  and  visit  detainees.  Due  to  travel  restrictions, 
the  ICRC  suspended  its  family  visits  program  to  detainees  in  Israeli  prisons  several 
times  during  the  year. 

Israeli  security  forces  conducted  several  mass  arrests  of  Palestinians  in  response 
to  acts  or  threats  of  violence  against  Israelis.  Israel  arrested  approximately  1,000 
Palestinians  suspected  of  affiliation  with  Hamas,'^e  Palestine  Islamic  Jihad,  or  the 
Popular  Front  for  the  Liberation  of  Palestine  after  a  series  of  suicide  bombings  in 
February  and  March.  Of  these,  approximately  100  were  still  being  held  in  adminis- 
trative detention  at  year's  end. 

The  PA  does  not  have  a  uniform  law  on  administrative  detention,  and  security 
officials  do  not  always  adhere  to  the  existing  Gazan  and  West  Bank  laws.  Gazan 
law,  which  is  not  observed  in  the  West  Bank,  stipulates  that  detainees  held  without 
charge  be  released  within  48  hours.  Gazan  law  allows  the  Attorney  General  to  ex- 
tend the  detention  period  to  a  maximum  of  90  days  during  investigations.  Human 
rights  organizations  and  the  PA  Ministry  of  Justice  assert  that  PA  security  oflicials 
do  not  always  adhere  to  this  regulation.  Five  members  of  the  Palestinian  police  force 
were  detained  in  Gaza  without  ch£u^e  for  several  months  in  an  internal  dispute. 
Prevailing  West  Bank  law  allows  a  suspect  to  be  detained  for  24  hours  before  being 
charged.  The  Attorney  General  can  extend  the  detention  period. 

PA  authorities  generally  permit  prisoners  to  receive  visits  from  family  members, 
attorneys,  and  human  rights  monitors,  except  for  prisoners  held  for  security  rea- 
sons. PA  security  officials  are  not  always  aware  that  lawyers  have  a  right  to  see 
their  clients.  In  principle,  detainees  may  notify  their  families  of  their  arrest,  but 
this  is  not  always  permitted. 

In  1996  the  several  PA  security  services  had  overlapping  or  unclear  mandates.  Al- 
though only  the  civil  police  are  authorized  to  make  arrests,  other  security  services 
reportedly  do  so  as  well.  The  operating  procedures  and  regulations  for  conduct  of 
police  in  the  various  services  are  not  well  developed  and  have  not  yet  been  made 
available  to  the  public. 

There  are  many  detention  facilities  in  the  West  Bank  and  Gaza  Strip  adminis- 
tered by  the  overlapping  PA  security  services,  a  situation  that  complicates  the  abil- 
ity of  families,  lawyers,  and  even  the  Ministry  of  Justice,  to  track  detainees'  where- 
abouts. Security  services  including  the  Preventive  Security,  General  Intelligence, 
military  intelligence,  and  the  coast  guard  have  their  own  interrogation  and  deten- 
tion facilities.  In  general,  these  services  do  not,  or  only  sporadically,  inform  families 
of  a  relative's  arrest.  Most  PA  security  officers  remain  ignorant  of  proper  arrest,  de- 
tention, and  interrogation  procedures  as  well  as  basic  human  ri^ts  standards.  Ap- 
proximately 450  Palestinian  security  officers  from  various  security  organizations  m 
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the  West  Bank  were  trained  in  basic  human  rights  practices  and  principles  in  1996 
by  Palestinian  human  ri^ts  groups. 

PA  security  forces  continued  to  arbitrarily  airest  and  detain  journalists,  political 
activists,  and  human  rights  advocates,  who  criticized  the  PA,  such  as  lyaa  Sarraj 
and  Bassim  Eid  (see  Sections  2.a.  and  4). 

Palestinian  security  forces  in  the  Gaza  Strip  and  West  Bank  arrested  approxi- 
mately 1,000  Palestinians  in  the  wake  of  the  suicide  bombings  in  early  1996  and 
in  response  to  pressure  to  crack  down  on  terrorism.  The  majority  of  arrests  were 
conducted  without  warrants,  and  approximately  150  individuals  arrested  in  Feb- 
ruary and  March  remain  in  detention  without  being  charged. 

e.  Denial  of  Fair  Public  Tried. — ^Palestinians  accused  by  Israel  of  security  offenses 
in  Israeli-controlled  areas  of  the  occupied  territories  are  tried  in  Israeli  military 
courts.  Security  offenses  are  broadly  denned  and  may  include  charges  of  political  ac- 
tivity, such  as  membership  in  outlawed  organizations.  Charges  are  brought  by  mili- 
tary prosecutors.  Serious  charges  are  tried  before  three-judge  panels*  lesser  ouenses 
are  tried  before  one  judge.  Defendants  have  the  right  to  counsel  and  to  appeal  ver- 
dicts to  the  court  of  military  appeals,  which  may  accept  appeals  based  on  the  law 
applied  in  the  case,  the  sentence,  or  both.  The  rirfit  oi  appeal  does  not  apply  in  all 
cases  and  sometimes  requires  court  permission.  The  Israeli  military  courts  rarely 
acquit  Palestinians  of  security  offenses,  but  sentences  are  sometimes  reduced  on  ap- 
peal. 

Trials  are  sometimes  delayed  for  several  reasons:  Witnesses,  including  Israeli 
military  or  poUce  officers,  do  not  appear;  the  defendant  is  not  brought  to  court;  files 
are  lost;  or  attorneys  fail  to  appear,  sometimes  because  they  have  not  been  informed 
of  the  trial  date  or  because  of  travel  restrictions  on  Palestinian  lawyers.  These 
delays  add  pressure  on  defendants  to  plead  guilty  to  avoid  serving  a  period  of  pre- 
trial detention  that  could  exceed  the  sentence.  In  cases  involving  minor  offenses,  an 
"expedited"  trial  may  be  held,  in  which  a  charge  sheet  is  drawn  up  within  48  hours 
and  a  court  hearing  scheduled  within  days. 

By  law  most  Israeli  military  trials  are  public,  although  access  is  limited.  Diplo- 
matic officials  are  allowed  to  attend  military  court  proceedings  involving  foreign  citi- 
zens, but  there  have  been  delays  in  gaining  admission.  Most  convictions  in  military 
courts  are  based  on  confessions. 

Evidence  which  is  not  available  to  the  defendant,  his  attorney,  and  occasionally 
the  judges  may  be  used  in  court  to  convict  persons  of  security  oflenses.  There  is  fre- 
quently no  testimony  provided  by  Palestinian  witnesses  because,  Israeli  authorities 
maintain,  Palestinians  refuse  to  cooperate  with  the  authorities.  Physictd  and  psy- 
chological pressures  and  reduced  sentences  for  those  who  confess  make  it  more  like- 
ly for  security  detainees  to  sign  confessions.  Confessions  are  usually  spoken  in  Ara- 
bic, but  translated  into  Hebrew  for  the  record  because,  authorities  maintain,  many 
Israeli  court  personnel  speak  Arabic  but  few  read  it.  Palestinian  detainees  seldom 
read  Hebrew  and  therefore  sign  confessions  that  they  cannot  read. 

Crowded  facilities  and  poor  arrangements  for  attomey-cUent  consultations  in  pris- 
ons hinder  legal  defense  efforts.  Appointments  to  see  clients  are  diflicult  to  arrange, 
and  prison  authorities  often  fail  to  produce  clients  for  scheduled  appointments.  The 
temporary  tightening  of  the  closure  of  the  West  Bank  and  Gaza  Strip  following  ter- 
rorist bombings  in  February  and  March  and  violent  Israeli-Palestinian  clashes  in 
the  West  Bank  and  Gaza  Strip  in  September  significantly  decreased  contact  be- 
tween lawyers  and  clients  in  jails  in  Israel. 

Israeli  settlers  in  the  West  Bank  and  Gaza  Strip  accused  of  security  and  ordinary 
criminal  offenses  are  tried  under  Israeli  law  in  the  nearest  Israeli  district  court.  Ci- 
vilian judges  preside  and  the  standards  of  due  process  and  admissibility  of  evidence 
are  governed  by  the  laws  of  Israel,  not  military  occupation  decrees.  Settlers  con- 
victed in  Israeli  courts  of  crimes  against  Palestinians  regularly  receive  lighter  pun- 
ishment than  Palestinians  convicted  in  Israeli  courts  of  similar  crimes  against  ei- 
ther Israelis  or  other  Palestinians. 

The  PA  inherited  a  court  system  based  on  structures  and  legal  codes  predating 
the  1967  Israeli  occupation.  The  Gaza  legal  code  derives  from  British  Mandate  law, 
Egyptian  law,  and  PA  directives  and  laws.  Pre-1967  Jordanian  law  applies  in  PA- 
controlled  areas  of  the  West  Bank.  Bodies  of  law  in  the  Gaza  Strip  and  West  Bank 
have  been  substantially  modified  by  Israeli  military  orders.  According  to  the  DOP 
and  the  Interim  Agreement,  Israeli  military  decrees  issued  during  the  occupation 
theoretically  remain  valid  in  both  areas  and  are  subject  to  review  pursuant  to  a  spe- 
cific procedure.  The  PA  is  undertaking  efforts  to  unify  the  Gaza  and  West  Bank 
le^  codes,  but  it  has  made  little  progress. 

The  PA  court  system  in  general  is  recovering  from  years  of  neglect.  Judges  and 
staff  are  underpaid  and  overworked  and  suffer  from  lack  of  skills  and  training;  court 
procedures  and  record-keeping  are  archaic  and  chaotic;  and  the  delivery  ofjustice 
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ia  often  slow  and  uneven.  Judges  suffer  from  a  lack  of  police  protection.  The  ability 
of  the  courts  to  enforce  decisions  is  extremely  weak,  and  there  is  administrative  con- 
fusion in  the  appeals  process. 

In  June  lawyers  representing  10  Bir  Zeit  students  arrested  in  March  without  a 
warrant  by  the  PA  for  having  suspected  links  to  Hamas  petitioned  the  PA  to  charge 
or  release  the  students.  In  August  the  West  Bank  High  Court  of  Justice  in 
Ramallah  demanded  that  the  PA  release  the  students  for  lack  of  cause.  Senior  PA 
ofllcials,  including  Chairman  Arafat  and  the  Attorney  General,  ignored  and  faUed 
to  enforce  the  order  in  a  timely  fashion.  According  to  a  lawyer  who  represented  the 
students,  most  of  them  were  released  more  than  a  month  after  the  oraer  was  hand- 
ed down. 

ITie  PA  Ministry  of  Justice  appoints  all  civil  judges  for  10-year  terms.  The  Attor- 
ney General,  an  appointed  official,  reports  to  the  Minister  of  Justice  and  supervises 
juoicied  operations  in  both  the  Gaza  Strip  and  West  Bank. 

In  1995  the  PA  established  state  security  courts  in  Gaza  and  the  West  Bank  to 
try  cases  involving  security  issues.  Three  military  judges  preside  over  each  court, 
which  applies  civilian  law.  A  senior  police  official  heads  the  state  security  court  in 
Jericho,  and  three  judges  preside  over  it.  There  is  no  right  of  appeal,  but  verdicts 
may  be  either  ratified  or  repealed  by  the  PA  chairman,  Yasir  Arafat.  According  to 
the  PA,  during  the  year,  the  PA  State  Security  Court  handed  down  sentences  to  12 
defendants,  ranging  from  a  few  years  in  prison  to  death.  There  are  10  Palestinians 
sentenced  to  death,  but  none  of  the  sentences  have  been  carried  out.  According  to 
a  press  report.  Chairman  Arafat  commuted  the  death  penalties  issued  by  PA  courts. 

Normal  limits  on  the  length  of  prearraignment  detention  do  not  appear  to  apply 
to  suspects  held  by  a  PA  security  court.  Defendants  are  brought  to  court  without 
knowledge  of  the  charges  against  them  or  sufficient  time  to  prepare  a  defense.  De- 
fendants are  represented  by  court-appointed  lawyers.  Court  sessions  often  take 
ftlace  on  short  notice,  sometimes  even  in  the  middle  of  the  night,  at  times  without 
awyers  present,  all  violations  of  a  defendant's  ri^t  to  due  process.  In  some  in- 
stances, security  courts  try  cases,  issue  verdicts,  and  impose  sentences  in  a  single 
session  lasting  several  hours.  Terrorists  who  murdered  an  Israeli  settler  and  her 
young  son  were  arrested,  tried,  and  convicted  shortly  after  the  crime. 

Local  and  international  human  rights  groups  have  criticized  the  PA  state  security 
courts,  arguing  that  they  are  subordinate  to  the  power  of  the  executive  and  that 
subordination  undermines  the  independence  of  the  judiciary  and  violates  defend- 
ants' ri^ts  to  a  fair  and  open  trial.  The  PA  Ministry  of  Justice  has  no  jurisdiction 
over  the  security  courts,  according  to  the  PA  Attorney  General. 

The  Palestine  Center  for  Human  Rights  reported  that  as  of  April,  83  persons  sus- 
pected of  collaborating  with  Israel  were  in  PA  detention.  PA  facilities  held  150  polit- 
ical prisoners  at  year's  end. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Israeli 
military  authorities  in  areas  of  the  West  Bank  under  their  control  may  enter  private 
Palestinian  homes  and  institutions  without  a  warrant  on  security  grounds  when  au- 
thorized by  an  officer  of  the  rank  of  lieutenant  colonel.  In  conducting  searches,  the 
IDF  has  forced  entry,  and  has  sometimes  beaten  occupants  and  destroyed  property. 
Israeli  authorities  say  that  forced  entry  may  lawfully  occur  only  when  incident  to 
an  arrest  and  when  entry  is  resisted.  Authorities  say  that  beatings  and  arbitrary 
destruction  of  property  during  searches  are  punishable  violations  ofmilitary  regula- 
tions, and  that  compensation  is  due  to  victims  in  such  cases.  According  to  the  Israeli 
Government,  information  on  the  claims  against  the  Ministry  of  Defense  for  damages 
caused  as  a  result  of  IDF  actions  has  not  yet  been  collected. 

In  September  IDF  soldiers  forced  their  way  into  the  West  Bank  apartment  of  a 
Palestinian-American  family  during  clashes  with  Palestinian  demonstrators.  The 
IDF  forced  the  family  members  out  of  their  apartment,  roughed  them  up,  hitting 
and  pushing  them,  and  pointed  guns  at  them.  When  the  family  was  allowed  back 
into  the  apartment  3  days  later,  they  found  that  the  soldiers  had  smashed  windows, 
destroyed  furniture  and  clothing,  and  fouled  the  apartment  with  excrement.  The 
family  was  later  compensated  by  the  Government. 

Israeli  security  forces  may  demolish  or  seal  the  home  of  a  suspect,  whether  the 
owner  or  tenant,  without  trial.  The  decision  to  seal  or  demolish  a  house  is  made 
by  several  high-level  Israeli  officials,  including  the  Coordinator  of  the  MATAK  (for- 
merly Civil  Administration)  and  the  Defense  Minister.  Owners  of  houses  ordered  de- 
molished have  48  hours  to  appeal  to  the  area  commander;  a  final  appeal  may  be 
made  to  the  Israeli  High  Court.  A  successful  appeal  generally  results  in  the  conver- 
sion of  a  demolition  order  to  sealing.  After  a  house  is  demolished,  military  authori- 
ties confiscate  the  land  and  prohibit  the  owner  from  rebuilding  or  removing  the  rub- 
ble. 
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Israeli  authorities  demolished  eight  homes  for  security  reasons  in  1996,  compared 
with  one  in  1995.  They  also  sealed  one  apartment,  making  it  uninhabitable,  com- 
pared with  one  partial  sealing  in  1995.  The  authorities  carried  out  demolition  orders 
issued  in  1995  on  the  homes  of  3  suicide  bombers.  In  addition,  authorities  demol- 
ished the  homes  of  five  individuals  implicated  in  suicide  bombings,  including  one 
Palestinian  involved  in  the  1995  bombing  of  a  bus  in  Jerusalem  who  was  tried  and 
sentenced  by  the  Palestinian  Authority.  Israeli  authorities  sealed  the  apartment  of 
a  suicide  bomber  after  the  High  Court  of  Justice  ruled  that  demolishing  the  apart- 
ment would  harm  other  apartments  in  the  building.  Human  rights  groups  report 
that  Israeli  security  forces  blew  up  five  of  ei^t  houses  that  were  demoushed,  in 
many  cases  damaging  surrounding  homes.  Israel  compensated  the  owners  of  the 
damaged  homes  in  some  cases. 

Many  human  rights  groups  criticize  the  sealingor  demolishing  of  homes  because 
such  acts  target  innocent  families  and  children.  The  Israeli  High  Court  has  stated 
that  the  goal  of  such  demolitions  is  to  deter  terrorists.  An  Israeli  security  official 
told  the  Israeli  press  that  blowing  up  a  home  had  a  greater  psychological  effect  than 
demolishing  it  using  nonexplosive  methods. 

Owners  may  apply  to  regional  military  commanders  for  permits  to  rebuild  or 
unseal  their  homes.  Since  1994  the  Israeli  Government  has  allowed  the  opening  or 
rebuilding  of  homes  sealed  or  demolished  as  a  result  of  security  offenses  committed 
by  a  famSy  member  after  that  person  has  been  released  from  prison.  Each  former 
prisoner  must  apply  for  a  permit  to  rebuild  or  unseal  a  home,  which  the  Govern- 
ment may  deny.  In  1996  the  Government  allowed  one  home  to  be  unsealed. 

Israeli  security  services  sometimes  monitor  the  mail  and  telephone  conversations 
of  Palestinians,  Israelis,  and  foreigners.  The  authorities  sometimes  interrupt  tele- 

Shone  and  electricity  service  to  specific  areas.  In  January  electricity  in  villages  near 
anrn  was  interrupted  for  several  days  after  a  Palestinian  killed  an  Israeli  soldier 
there. 

In  the  Gaza  Strip  and  PA-controlled  areas  of  the  West  Bank,  the  PA  requires  the 
Attorney  General  to  issue  warrants  for  entiy  and  seardies  of  private  property. 
These  requirements  are  sometimes  ignored  in  Palestinian  police  sweeps  for  security 
suspects.  PA  police  have  searched  homes  without  the  consent  of  their  owners.  In 
some  cases,  police  have  forcibly  entered  premises  and  destroyed  property.  In  March 
Palestinian  security  forces  searched  the  homes  of  journalist  Rabi  Hussein  Rabi  and 
his  brother  and  father  without  a  warrant  because  they  were  believed  to  be  affiliated 
with  Hamas.  Palestinian  security  in  the  Gaza  Strip  destroyed  property  during 
searches  of  private  property  and  the  Islamic  University  in  Gaza  in  March. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— IDF  regulations  permit  the  use  of  live  ammunition  only  when  a  soldier's  life 
is  in  immediate  danger,  to  halt  fleeing  suspects,  to  disperse  a  violent  demonstration, 
or  to  fire  on  an  "individual  unlawfully  carrying  firearms."  According  to  policy,  sol- 
diers should  direct  fire  at  the  legs  only  and  may  fire  at  a  fleeing  suspect  only  if  they 
believe  that  a  serious  felony  has  occurred  and  they  have  exhausted  other  means  to 
apprehend  the  suspect.  It  is  forbidden  to  open  fire  in  the  direction  of  children  or 
women,  even  in  cases  of  severe  public  disorder,  unless  there  is  an  immediate  and 
obvious  danger  to  a  soldier's  life.  However,  Israeli  soldiers  and  police  sometimes 
used  live  ammunition  in  situations  other  than  when  their  lives  were  in  danger  and 
sometimes  shot  suspects  in  the  upper  bod^  and  head. 

On  September  25,  Yasir  Arafat  called  K)r  a  general  strike  and  marches  to  protest 
the  opening  of  the  Hasmonean  Tunnel  in  Jerusalem.  However,  after  the  Palestinian 
reaction  spiraled  into  spontaneous  acts  of  violence  and  confrontations  between  Is- 
raeli security  forces  and  Palestinians,  intense  gun  battles  erupted  between  Israeli 
and  Palestinian  security  forces,  causing  Israeli  and  Palestinian  casualties. 

Both  sides  used  excessive  force.  According  to  the  PA  Ministry  of  Health  and 
human  rights  groups,  58  Palestinians  were  killed  (including  11  security  officers). 
Fifteen  of  those  Palestinians  killed  were  children  under  age  18,  according  to  Defense 
for  Children  International.  Sixteen  Israeli  soldiers  died  of  wounds  from  live  fire,  ac- 
cording to  the  Israeli  Government.  The  fatalities  from  this  one  incident  exceeded  the 
number  of  Israelis  and  Palestinians  killed  in  violent  confrontations  in  all  of  1995. 

Palestinian  sources  contend  that  Israeli  forces  in  Ramallah  and  Rafah  fired  on 
demonstrators  and  Palestinian  security  personnel  from  helicopter  gunships  and 
from  elevated  sniper  positions.  Israel  also  used  nonlethal  means  to  disperse  rioters, 
including  batons  and  tear  gas.  Israeli  security  forces  fired  on  and  killed  medical  per- 
sonnel and  civilians  while  they  were  evacuating  wounded.  One  Palestinian  nurse 
was  shot  and  killed  in  Gaza  while  evacuating  wounded  persons.  Palestinian  security 
forces  prevented  medical  care  from  reaching  a  wounaed  Israeli  journalist  in  the 
Gaza  Strip. 
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In  the  face  of  violence,  the  PA  promptly  took  steps  to  improve  command  and  con- 
trol of  its  forces.  During  the  fighting,  the  head  of  the  Palestinian  security  forces  in 
the  West  Bank  traveled  with  his  Israeli  central  command  counterparts  to  the  scenes 
of  the  fluting  to  restore  order  and  discipline.  Before  the  fighting  ended,  the  PA  in- 
stituted a  new  procedure  barring  protests  in  proximity  to  Israeli  checkpoints.  This 
procedure  greatly  reduces  the  possibility  of  clashes  between  Israeli  security  forces 
and  Palestinian  protesters.  Palestinian  security  forces  reinforced  existing  instruc- 
tions to  their  units  forbidding  the  use  of  firearms  without  prior  approval  and  have 
not  hestitated  to  discipline  those  guilty  of  weapons  infractions. 

During  and  following  the  September  disturbances,  the  PA  provided  protection  for 
and  assisted  in  the  evacuation  of  Israeli  security  forces  stranded  at  Joseph's  Tomb 
in  Nablus. 

During  the  year,  extremist  Palestinians  also  killed  4  Israeli  soldiers  and  civilians 
in  the  West  Bank  and  PA  areas  and  58  people  in  terrorist  bombings  in  Israel  (see 
Section  l.g.  of  the  Israel  report). 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Israeli  Government  generally  respects  free- 
dom of  speech  in  the  occupied  territories,  but  prohibits  public  expressions  of  support 
for  Islamic  extremist  groups,  such  as  Hamas,  and  other  groups  avowedly  dedicated 
to  the  destruction  of  Israel.  Continuing  a  policy  it  began  in  1994,  the  Israeli  Govern- 
ment generally  did  not  enforce  its  prohibition  on  the  display  of  Palestinian  political 
symbols,  such  as  flags,  national  colors,  and  graffiti,  acts  which  are  punishable  by 
fines  or  imprisonment.  In  May,  however,  the  IDF  raided  an  elementary  school  in 
Hebron  and  beat  pupils  for  flying  a  Palestinian  flag,  according  to  press  reports. 

Overall,  censorship  of  specific  press  pieces  continued  to  be  low.  Israeli  authorities 
continue  to  monitor  the  Arabic  press  for  security-related  issues.  Military  censors  re- 
view Arabic  publications  in  Jerusalem  for  material  related  to  the  public  order  and 
security  of  Israel  and  the  territories.  Reports  by  foreign  journalists  are  also  subject 
to  review  by  Israeli  military  censors  for  security  issues,  and  the  satellite  feed  used 
by  many  foreign  journalists  is  monitored. 

Israel  sometimes  closes  areas  to  journalists,  usually  in  conjunction  with  a  curfew 
or  security  incident.  Israeli  authorities  have  denied  entry  permits  to  Palestinian 
journalists  travelling  to  their  place  of  work  in  Jerusalem  during  closures  of  the  ter- 
ritories. 

The  IDF  requires  a  permit  for  publications  imported  into  the  occupied  territories. 
Imported  materials  may  be  censored  or  banned  for  anti-Semitic  or  anti-Israeli  con- 
tent. Possession  of  banned  materials  is  punishable  by  a  fine  and  imprisonment.  In 
1996  Israel  refused  to  allow  publications  into  the  Gaza  Strip  when  it  tightened  its 
closure  of  the  occupied  territories  afler  terrorist  bombings  in  February  and  March. 

Israel  closed  for  6  months  at  least  six  colleges,  universities,  and  recreational  and 
welfare  institutions  in  Jerusalem  and  Israeli-controlled  areas  of  the  West  Bank  in 
March  after  a  series  of  terrorist  incidents.  Israeli  authorities  claimed  that  the  insti- 
tutions served  as  centers  of  Hamas  activity.  In  September  Israel  extended  the  clo- 
sure orders  on  Hebron  University,  Hebron  Technical  Institute,  and  Islanuc  institu- 
tions. These  closure  orders  were  lifted  in  December  in  anticipation  of  IDF  redeploy- 
ment in  Hebron. 

Educational  institutions  in  the  West  Bank  and  Jerusalem  also  closed  for  periods 
of  time  as  a  result  of  internal  closures  in  the  West  Bank  that  Israel  imposed  after 
terrorist  attacks  in  the  spring  and  after  clashes  between  Israeli  security  forces  and 
PA  security  forces  and  Palestinians  in  September.  These  closures  disrupted  the  op- 
erations of  colleges,  universities,  and  schools  because  significant  numbers  of  stu- 
dents and  staff  could  not  travel  to  the  schools  from  neighboring  towns  and  villages. 
Following  terrorist  bombings  in  the  spring,  Israeli  security  forces  arrested  hundreds 
of  Gazan  students  in  the  West  Bank  and  returned  them  to  Gaza.  At  years'  end, 
Gazan  students  are  still  denied  travel  and  residence  permits  to  attend  West  Bank 
colleges  and  universities. 

The  PA  has  a  generally  poor  record  on  freedom  of  expression  and  freedom  of  the 
press,  although  it  professes  to  tolerate  varjring  political  views  and  criticism.  PA 
chairman  Arafat  enacted  a  press  law  in  1995  prior  to  Palestinian  elections  that  Pal- 
estinian journalists  criticize  for  not  adequately  protecting  press  freedoms.  In  a  re- 
port issued  in  September  1995,  Reporters  Without  Frontiers,  a  Paris-based  journal- 
ists' ri^ts  group,  charged  the  PA  with  resorting  to  "pressure,  harassment,  arrests, 
and  suspensions"  to  stifle  the  independence  of  the  press.  It  labeled  the  PA  Press 
Law  as  restrictive,  because  it  prevents  criticism  of  the  police  and  permits  the  sei- 
zure of  newspapers  that  do  so.  The  Israeli  human  rights  group  B  tselem  reported 
that  Palestimau  joumaHsts  now  practice  self-censorsmp  to  avoid  antagonizing  the 
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PA.  Editors  readily  admit  that  they  practice  self-censorship  to  avoid  being  shut 
down  by  the  PA. 

PA  officials  imposed  restrictions  on  the  press  in  several  instances,  including  clos- 
ing some  opposition  newspapers.  PA  authorities  do  not  permit  criticism  of  Yasir 
Arafat  or  his  policies  or  style  of  government.  Twice  in  1996,  the  PA  arrested  and 
detained  human  rights  activist  lyad  Sarraj  for  criticizing  the  PA  and  Yasir  Arafat. 
On  May  18,  Palestinian  policemen  arrested  Sarraj  for  investigation  for  "slander" 
based  on  comments  Sarraj  made  to  a  Western  journalist  that  were  critical  of  arbi- 
trary arrest  and  torture  conunitted  by  PA  authorities.  Sarraj  was  released  on  May 
26,  and  wrote  a  letter  to  Arafat  reiterating  his  views.  On  June  9,  police  arrested 
Sarraj  again.  Sarraj  alleged  that  he  was  beaten  in  custody.  He  was  released  from 
custody  on  June  26.  In  May  the  PA  Preventive  Security  Force  in  Gaza  pressured 
a  journalist  and  his  editor  to  reveal  the  source  of  a  newspaper  article  on  corruption 
in  the  Preventive  Security  Force.  Also  in  May,  PA  Chairman  Arafat  fired  a  Voice 
of  Palestine  talk  show  host  for  allowing  a  caller  to  criticize  the  Palestinian  security 
services.  In  Gaza  PA  authorities  took  a  radio  show  ofT  the  air  after  the  host  com- 
plained that  PA  officials  were  driving  luxury  cars.  In  February  and  March,  Palestin- 
ian authorities  closed  al-Watan  and  al-Istiqlal,  the  press  organs  of  Hamas  and  the 
Palestinian  Islamic  Jihad.  They  have  not  been  allowed  to  reopen  by  year's  end.  In 
September  the  PA  shutdown  the  weekly  independent  Jenin  allegedly  because  its 
editor  criticized  the  policies  of  the  Jenin  municipality  and  the  local  trade  organiza- 
tion. In  August  PA  authorities  prevented  the  distribution  of  books  by  one  of  Arafat's 
most  vocal  critics,  Edward  Said. 

The  PA  has  authority  over  all  levels  of  education  in  the  West  Bank  and  Gaza 
Strip.  There  were  no  reports  of  PA  interference  with  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Israeli  military  orders  ban 

fmblic  gatherings  of  10  or  more  people  without  a  permit,  but  authorities  relaxed  en- 
brcement  after  the  signing  of  the  Declaration  of  Principles  in  September  1993.  Ac- 
cording to  the  Palestinian  Society  for  the  Protection  of  Human  Rights  and  the  Envi- 
ronment, Israeli  authorities  began  to  enforce  this  order  more  vigorously  in  response 
to  Palestinian  demonstrations  held  in  1996  over  land  issues  in  the  West  Bank. 

Private  organizations  are  required  to  register  with  the  Israeli  authorities,  though 
some  operate  without  licenses.  The  authorities  permit  Pedestinian  charitable,  com- 
munity, professional,  and  self-help  organizations  to  operate  unless  their  activities 
are  viewed  as  overly  political  or  opposed  to  the  DOP. 

PA  officials  maintain  that  they  do  not  impose  restrictions  on  freedom  of  assembly, 
although  they  do  require  permits  for  rallies,  demonstrations,  and  many  cultural 
events.  These  were  rarely  aenied.  In  Gaza  police  approval  is  required  for  "political" 
meetings  at  several  specific  large  meeting  halls.  Written  permission  is  also  required 
for  buses  to  transport  passengers  to  attend  political  meetings.  In  West  Bank  cities, 
the  PA  requires  permits  for  outdoor  rallies  and  demonstrations  and  prohibits  calls 
for  violence,  a  display  of  arms,  and  racist  slogans.  In  December  the  PA  issued  per- 
mits to  a  number  of  rejectionist  groups  (Hamas,  PFLP,  DFLP)  to  celebrate  their  an- 
niversaries on  the  condition  they  demonstrate  peacefully  and  not  advocate  violence. 
At  a  Bir  Zeit  University  rally  Hamas  supporters  burned  an  Israeli  bus  in  effigy,  an 
act  that  suggested  support  for  bus  bombings.  The  PA  reportedly  approached  Bit  Zeit 
University  ouicials  to  review  security  procedures  for  the  rally. 

There  were  periodic  complaints  durmg  the  year  from  Palestinian  political  parties, 
social,  and  professional  groups,  and  other  non-governmental  organizations  tnat  the 
PA  tried  to  limit  their  ability  to  act  autonomously. 

c.  Freedom  of  Religion. — The  Israeli  Government  respects  freedom  of  religion  and 
does  not  ban  any  group  or  sect  on  strictly  religious  grounds.  It  permits  all  faiths 
to  operate  schools  and  institutions.  Religious  publications  are  subject  to  the  publica- 
tions laws  (see  Section  2.a.).  The  IDF  temporarily  closed  three  mosques  in  the  West 
Bank  for  security  reasons  for  several  months.  In  April  the  IDF  closed  a  mosque  in 
the  West  Bank  town  of  Burqa  for  security  reasons  and  in  May  closed  mosques  in 
Qabalan  and  A-Ram  for  6  months  after  finding  '^nciteful  material"  in  them,  accord- 
ingto  human  ri^ts  monitors  and  press  reports. 

The  PA  does  not  restrict  freedom  of  religion. 

d.  Freedom  of  Movement  Within  the  Occupied  Territories,  Foreign  Travel,  Emigra- 
tion, and  Repatriation. — Israel  requires  that  all  West  Bank  and  Gaza  residents  ob- 
tain identification  cards  to  qualify  for  permits  to  enter  Israel  and  Jerusalem.  How- 
ever, Israel  sometimes  denies  applicants  ID  cards  and  permits  with  no  explanation, 
and  does  not  allow  effective  means  of  appeal.  Palestinian  residents  of  Jerusalem  are 
sometimes  prohibited  from  entering  PA-controUed  areas  of  the  West  Bank,  and  they 
require  written  permits  from  Israel  to  travel  to  the  Gaza  Strip.  Residents  of  the 
Gaza  Strip  are  rarely  able  to  obtain  permission  to  travel  to  the  West  Bank.  Israel 
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and  the  PA  have  yet  to  establish  "safe  passage"  to  facilitate  travel  between  the  West 
Bank  and  Gaza  Strip,  as  set  out  in  the  Intenm  Agreement. 

Israel  continued  to  apply  its  policy  begun  in  1993  of  closure  of  the  West  Bank  and 
Gaza  Strip  in  response  to  terror  attacks.  A  closure  was  applied  on  February  25,  fol- 
lowing suicide  bombings  in  Jerusalem  and  Ashkelon.  Durmg  "normal"  closure  condi- 
tions that  prevailed  for  most  of  1996,  any  Palestinian  holding  a  Gaza  or  West  Bank 
identity  card  was  required  to  obtain  a  permit  to  enter  Israel  or  Jerusalem.  Palestin- 
ian workers  employed  in  Israel  were  prohibited  from  entering  Israel  to  woik  for  a 
significant  portion  of  the  year.  Most  Palestinians  in  the  West  Bank  and  Gaza  Strip 
encounterea  difficulty  obtaining  permits  to  work,  visit,  study,  obtain  medical  care, 
or  attend  religious  services  outsiae  of  the  West  Bank  or  Gaza.  Israeli  authorities  do 
not  permit  Gazans  to  bring  vehicles  into  Israel  and  rarely  permit  West  Bank  vehi- 
cles to  enter  Jerusalem  or  Israel. 

As  a  security  precaution,  Israel  also  routinely  tightens  closures  on  the  West  Bank 
and  Gaza  during  major  Jewish  or  Muslim  holy  davs,  as  well  as  during  times  of  polit- 
ical sensitivity  Tor  Israel  or  the  Palestinian  authority,  such  as  during  the  Israeli 
elections  in  May. 

Twice  in  1996 — in  the  spring  following  terrorist  bombings  in  Israel  and  Jerusa- 
lem, and  after  Palestinian-Israeli  clashes  in  September — Israel  imposed  a  total  clo- 
sure of  the  West  Bank  and  Gaza  as  well  as  an  "internal  closure"  on  West  Bank 
towns,  isolating  areas  under  PA  control  by  preventing  travel  between  them.  The  "in- 
ternal closure"  imposed  in  the  spring,  the  first  time  such  a  closure  was  used,  lasted 
for  about  2  weeks,  as  did  the  second.  IsraeU  government  officials  acknowledged  that 
closures  have  limited  effectiveness  as  a  security  measure;  since  at  least  1994,  all 
known  perpetrators  of  terrorist  attacks  in  Israel  were  not  in  possession  of  vaUd  per- 
mits but  were  nonetheless  able  to  enter  Israel. 

The  tightening  of  these  restrictions  significantly  hampered  the  flow  of  food,  medi- 
cine, students,  doctors,  and  patients  into  and  out  of  the  occupied  territories,  and  se- 
riously disrupted  normal  commerce.  Human  rights  groups  report  that  in  February 
and  March  at  least  seven  ill  Palestinians,  including  three  babies,  died  because  they 
were  unable  to  travel  to  hospitals  in  Jerusalem  or  Israel.  Another  Palestinian  chUd 
died  at  an  Israeli  checkpoint  while  awaiting  permission  to  enter  Israel  for  medical 
treatment.  Emergency  cases  were  handled  on  an  ad  hoc  basis  throughout  the  Sep- 
teniber-October  crisis.  By  year's  end,  more  trucks  and  day  laborers  u»3re  permitted 
to  enter  and  leave  the  territories. 

Israel  continues  to  impose  periodic  curfews  in  areas  of  the  West  Bank  under  its 
jurisdiction  largely  in  response  to  security  incidents,  in  anticipation  of  incidents,  or 
as  part  of  ongoing  security  operations.  Israeli  settlers  are  generaUy  free  to  move 
about  during  curfews,  while  Palestinian  residents  are  confined  to  their  homes.  Fol- 
lowing clashes  between  Israeli  security  forces  and  Palestinian  security  forces  and  ci- 
vilians in  September,  Hebron  was  put  under  a  20-hour  per  day  curfew  that  lasted 
for  10  days.  Palestinians  periodically  were  allowed  out  of  their  homes  for  brief  peri- 
ods of  time  to  buy  food  and  other  necessities. 

The  Government  restricted  travel  for  21  Israeli  settlers,  prohibiting  them  from  en- 
tering sensitive  locations  in  the  West  Bank.  The  Yesha  Council,  an  umbrella  group 
of  settler  oi^anizations,  estimates  that  six  Israelis  were  placed  under  administrative 
detention  during  the  year. 

The  Israeli  Government  recpires  all  Palestinians  resident  in  areas  under  its  con- 
trol to  obtain  permits  for  foreign  travel  and  has  restricted  the  travel  of  some  politi- 
cal activists.  Bridge-crossing  permits  to  Jordan  may  be  obtained  at  post  offices  with- 
out a  screening  process.  However,  the  fear  of  losing  one's  residency  is  an  obstacle 
to  travel.  Palestinian  males  between  the  ages  of  16  and  25  who  cross  into  Jordan 
must  remain  outside  the  occupied  territories  for  9  months.  Restriction  on  residence, 
tourist  visas,  reentry,  and  family  reunification  apply  only  to  Palestinian  residents 
of  the  occupied  territories.  Israeli  authorities  sometimes  refuse  to  renew  the  laissez- 
passers  of  Palestinians  from  the  occupied  territories  who  live  or  work  abroad,  on  the 
grounds  that  they  have  abandoned  their  residences. 

The  Israeli  Government  ordinarily  does  not  permit  Palestinians  who  obtain  for- 
eign citizenship  to  resume  residence  in  Jerusalem;  nor  does  it  permit  those  who  ac- 
quire legal  residency  abroad,  or  who  remain  outside  Jerusalem  for  over  3  years,  to 
resume  their  residency.  Such  persons  are  permitted  to  return  only  as  tourists  and 
are  sometimes  denied  entry  entirely.  No  such  restrictions  are  applied  to  Israeli  citi- 
zens. 

Israel  enforced  these  residency  restrictions  in  Jerusalem  with  greater  stringency 
in  1996,  according  to  human  rights  groups  and  foreign  diplomats.  In  1996  approxi- 
mately 2,000  Aran  residents  of  Jerusalem  had  their  residency  permits  revoked,  or 
were  told  by  Israeli  officials  they  could  not  retain  their  resident  status  if  they  trav- 
eled out  of  the  country  or  if  they  did  not  renounce  citizenship  or  residency  in  an- 
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other  country.  The  Israeli  Government  has  denied  that  greater  enforcement  of  the 
Jerusalem  residency  requirements  reflects  a  concerted  policy  to  decrease  the  Arab 
population  in  Jerusalem.  The  Government  explained  in  September  that  Palestinian 
residents  of  Jerusalem  are  not  losing  their  residency  status  as  a  result  of  more  rig- 
orous enforcement  of  the  Jerusalem  residency  reouirements  and  that  Israel  had  not 
changed  its  policies.  The  Government,  however,  nas  not  yet  responded  to  requests 
by  foreign  diplomats  to  explain  why  it  revoked  Jerusalem  residency  permits  in  sev- 
eral dozen  individual  cases,  which  apparently  did  not  contradict  Israeli  policy. 

Israeli  authorities  also  place  restrictions  on  family  reunification.  Most  Palestin- 
ians who  were  abroad  before  or  during  the  1967  war  or  who  have  lost  their  resi- 
dence permits  for  other  reasons,  are  not  permitted  to  reside  permanently  with  their 
families  in  the  occupied  territories.  Israeli  security  also  singles  out  young  (often  un- 
married) Palestinian  males  for  harsher  treatment  than  other  Palestinians,  citing 
them  as  more  likely  to  be  security  risks.  They  generaUy  are  prohibited  from  working 
in  Israel. 

The  MATAK  usually  denied  permanent  residency  in  the  occupied  territories  to  the 
foreign-bom  spouses  and  children  of  Palestinian  residents,  and  to  nonresident  moth- 
ers. The  Government  usually  issued  temporary  residency  permits  to  persons  in 
these  categories. 

The  PA  generally  does  not  restrict  the  travel  of  Palestinians  in  Gaza  and  PA  cities 
in  the  West  Bank.  During  clashes  with  Israeli  security  in  September,  PA  authorities 
placed  Nablus  under  a  temporary  curfew.  Passports  and  identification  cards  for  the 
residents  of  PA  areas  are  issued  by  the  PA.  PA  authorities  issued  travel  documents 
freely  to  male  Palestinians,  and  the  PA  Ministry  of  Civil  Afiairs  rescinded  this  past 
summer  the  law  requiring  women  to  show  the  written  consent  of  a  male  family 
member  before  issuing  them  a  travel  document  (see  Section  5). 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Palestinitm  residents  of  the  West  Bank,  Gaza  Strip,  and  Jerusalem  chose  their 
first  popularly-elected  government  on  January  20.  They  elected  an  88-member  Pal- 
estinian Legislative  Council  and  the  head  of  the  Executive  Authority  of  the  Council. 
Voter  turnout  was  high,  about  75  percent  of  the  estimated  1  million  registered  vot- 
ers. Yasir  Arafat  won  almost  89  percent  of  the  vote  in  a  two-person  race  for  chief 
executive  of  the  Council.  Some  700  candidates  ran  for  Council  seats.  Council  mem- 
bers were  elected  in  multi-member  electoral  districts.  As  many  as  35  of  the  elected 
members  were  independent  candidates  or  critics  of  Arafat  and  his  Fataii  faction. 
The  Council  convened  on  March  7  and  proceeded  to  elect  their  officers.  International 
observers  concluded  that  the  election  could  be  reasonably  regarded  as  an  accurate 
expression  of  the  will  of  the  voters,  despite  some  irregularities. 

Most  Palestinians  in  Jerusalem  do  not  recognize  the  jurisdiction  of  the  Municipal- 
ity of  Jerusalem;  less  than  7  percent  of  Jerusalem's  Palestinian  population  votea  in 
1993  municipal  elections.  No  Palestinian  resident  of  Jerusalem  sits  on  the  city  coun- 

Women  are  underrepresented  in  government  and  politics.  There  are  five  women 
in  the  88-member  Council,  and  two  women  serve  in  ministerial-level  positions. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Many  local  groups — Israeli,  Palestinian,  and  international — monitored  the  Israeli 
Government's  numan  rights  practices.  The  Israeli  Government  normally  cooperates 
with  human  ri^ts  organizations;  ofiicials  normally  agree  to  meet  with  numan 
rights  monitors.  The  Israeli  (Jovemment  permits  them  to  publish  and  hold  press 
conferences. 

However,  some  individual  human  rights  workers  have  been  subjected  to  inter- 
ference. A  fieldwork  coordinator  for  the  Palestinian  human  rights  organization  Al- 
Haq  was  arrested  and  detained  without  charge  in  February.  A  blind  Palestinian- 
American  human  rights  worker  was  detained  at  the  Gaza  border,  interrogated,  and 
prevented  from  presenting  a  human  rights  training  session  in  Gaza. 

Many  local  human  rights  groups — mostly  Palestinian — as  well  as  several  inter- 
national human  rights  organizations,  monitored  the  PA's  human  rights  practices. 
The  PA  generally  cooperates  with  these  organizations  and  PA  officials  normally 
meet  with  their  representatives.  Many  of  the  Palestinian  human  rights  oiiganiza- 
tions  work  behind  the  scenes  with  the  PA  to  overcome  alleged  abuses  in  certain 
areas.  They  also  publish  criticism  if  they  believe  that  the  PA  is  not  responding  ade- 
quately to  private  entreaties. 

The  International  Committee  of  the  Red  Cross  (ICRC)  operates  in  the  PA  areas 
under  the  terms  of  a  memorandum  of  understanding  signed  in  September  between 
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the  ICRC  and  the  PLO.  The  memorandum  accords  the  ICRC  access  to  all  detainees 
held  by  the  PA  and  allows  regular  inspections  of  prison  conditions.  Despite  this 
memorandum,  and  an  earlier  one,  the  ICRC  had  not  visited  PA  detention  facilities 
since  1995.  In  September  the  PA  signed  an  agreement  with  the  ICRC  allowing  the 
ICRC  access  to  PA-run  prisons.  The  ICRC  began  prison  visits  in  both  the  West 
Bank  and  Gaza  in  December  in  accordance  with  the  agreement. 

The  PA  police  twice  arrested  and  detained  for  several  days  the  chairman  of  the 
Palestinian  Independent  Commission  for  Citizen's  Rights,  lyad  Sarraj,  for  criticizing 
the  PA  and  its  human  rights  practices  (see  Section  2.a.).  In  January  Peilestinian  se- 
curity forces  arrested  and  held  B'tselem  field  worker  Bassam  Eid  for  several  hours 
without  specifying  why  he  was  bein^  held.  In  September  1995,  the  head  of  the  Pal- 
estinian Preventive  Security  Force  in  Jericho  had  labeled  Eid  "an  agent  of  the  Is- 
raeli police." 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Under  the  complex  mixture  of  laws  .and  regulations  that  apply  to  the  territories, 
Palestinians  are  disadvantaged  under  Israeli  law  and  practices  compared  with  the 
treatment  received  by  Israeli  settlers.  This  includes  discrimination  in  residency, 
land  and  water  use,  and  access  to  health  and  social  services. 

Women. — The  problems  of  rape,  domestic  violence,  and  violence  related  to  "familv 
honor''  have  gained  greater  prominence,  but  public  discussion  is  generallv  muted. 
Victims  are  onen  encouraged  by  relatives  to  remain  quiet  and  are  themselves  pun- 
ished or  blamed  for  the  "wiame"  that  has  been  brought  upon  them  and  their  fami- 
lies. Women's  groups  seek  to  educate  women  on  these  problems,  but  women's  rights 
advocates  claim  that  few  resources  are  available  to  shelter  the  victims  of  violence. 
They  also  maintain  that  society  has  not  been  receptive  to  providing  counseling  or 
outreach  services  to  victims  of  problems  that  they  see  as  more  widespread  than  is 
acknowledged.  There  are  no  reliable  statistics  available  on  family  violence  or  other 
forms  of  violence  against  women. 

Palestinian  women  in  the  Israeli-controlled  areas  of  the  occupied  territories  and 
in  the  Palestinian  Authority  areas  endure  various  forms  of  social  prejudice  and  re- 

firession  within  their  own  society.  Because  of  early  marriage,  girls  frequently  do  not 
inish  the  mandatory  level  of  schooling.  Cultural  restrictions  sometimes  prevent 
them  from  attending  colleges  and  universities.  While  there  is  an  active  women's 
movement  in  the  West  Bamc  and  Gaza,  attention  has  only  recently  shifted  from  na- 
tionalist aspirations  to  women's  issues  such  as  domestic  violence,  education,  employ- 
ment, and  marriage  and  inheritance  laws. 

There  are  no  laws  providing  for  women's  rights  in  the  workplace.  Some  Palestin- 
ian women  work  outside  the  nome.  Women  are  underrepresented  in  most  aspects 
of  professional  Ufe.  There  are  almost  no  women  in  decisionmaking  positions  in  the 
legal,  medical,  educational,  and  scientific  fields.  However,  a  small  group  of  women 
are  prominent  in  politics,  medicine,  law,  teaching,  and  in  nongovernmental  organi- 
zations. 

Personal  status  law  for  Palestinians  is  based  on  religious  law.  For  Muslim  Pal- 
estinians, personal  status  law  is  derived  from  Shari'a  (Islamic  law).  In  the  West 
Bank  and  Gaza,  Shari'a  law  pertaining  to  women  is  part  of  the  Jordanian  Status 
Law  of  1976,  which  includes  inheritance  and  marriage  laws.  Under  the  law,  women 
inherit  less  than  male  members  of  the  family.  The  marriage  law  allows  men  to  take 
more  than  one  wife,  but  few  do  so.  Women  are  permitted  to  make  "stipulations"  to 
protect  them  against  divorce  and  questions  of  child  custody.  However,  only  1  percent 
of  women  take  advantage  of  this  section  of  the  law,  leaving  most  women  at  a  dis- 
advantage when  it  comes  to  divorce  or  child  custody.  Following  legal  protests,  the 
PA  Ministry  of  Civil  AiTairs  this  year  rescinded  a  law  requiring  women  to  obtain 
the  written  consent  of  a  male  family  member  before  it  would  issue  them  a  travel 
document. 

Children. — ^While  the  PA  provides  for  compulsory  education,  it  does  not  provide 
specific  health  services  for  children.  Current  British  Mandate,  Jordanian,  and  mili- 
tary laws,  from  which  West  Bank  and  Gaza  law  is  derived,  offer  protection  to  chil- 
dren under  labor  and  penal  codes.  While  there  is  no  juvenile  court  system,  judges 
specializing  in  children's  cases  generally  sit  for  juvenile  ofiienders.  In  cases  where 
the  child  is  the  victim.  Judges  have  the  discretion  to  remove  the  child  from  a  situa- 
tion deemed  harmful.  However,  the  system  is  not  advanced  in  the  protection  af- 
forded children. 

There  is  no  societal  pattern  of  abuse  of  children,  either  among  Israelis  or  Palestin- 
ians. 

People  With  Disabilities. — ^There  is  no  mandated  accessibility  to  public  facilities  in 
the  occupied  territories  under  either  Israeli  or  Palestinian  authority.  Approximately 
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130,000  Palestinians  in  the  West  Beuik  and  Gaza  are  disabled.  Some  Palestinian  in- 
stitutions care  for  and  train  disabled  persons;  their  efforts,  however,  are  chronicaUy 
underftinded.  According  to  a  report  by  the  Palestinian  human  rights  group  Al-Haq, 
many  Palestinians  with  disabilities  are  segregated  and  isolated  from  Palestinian  so- 
ciety; they  are  discriminated  against  in  most  spheres,  including  education,  employ- 
ment, transportation,  and  access  to  public  buildmgs  and  facilities. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Labor  affairs  in  the  West  Bank  came  under  Palestin- 
ian authority  with  the  signing  of  the  Interim  Agreement  in  September  1995.  Until 
a  new  law  being  drafted  by  PA  authorities  comes  into  effect,  labor  affairs  in  the 
West  Bank  are  governed  by  Jordanian  Law  21  of  1965,  as  amended  by  Israeli  mili- 
tary orders,  and  in  Gaza  by  PA  decisions.  The  law  permits  workers  to  establish  and 
join  unions  without  government  authorization.  The  earlier  Israeli  stipulation  that 
all  proposed  West  Bank  unions  apply  for  a  permit  is  no  longer  enforced.  No  new 
unions  were  established  in  1996.  Israeli  authorities  have  previously  licensed  about 
35  of  the  estimated  185  union  branches  now  in  existence.  There  are  almost  30  li- 
censed trade  unions  in  the  West  Bank  and  6  in  Gaza. 

Palestinian  workers  in  Jerusalem  are  governed  by  Israeli  labor  law.  They  are  free 
to  establish  their  own  unions.  Although  the  Grovemment  restricts  Jerusalem  unions 
from  Joining  West  Bank  trade  union  federations,  this  restriction  has  not  been  en- 
forced. Palestinian  workers  in  Jerusalem  may  simultaneously  belong  to  unions  affili- 
ated with  a  West  Bank  federation  and  the  Israeli  Histadrut  labor  federation. 

West  Bank  unions  are  not  affiliated  with  the  Israeli  Histadrut  federation.  Pal- 
estinian workers  who  are  not  resident  in  Israel  or  Jerusalem  are  not  full  members 
of  Histadrut,  but  they  are  required  to  contribute  1  percent  of  their  wages  to 
Histadrut.  Negotiations  between  Histadrut  and  West  Bank  union  officials  to  return 
half  of  this  fee  to  the  Palestinian  union  federation  were  completed  in  1995. 
Histradut  did  not  return  half  of  the  fee. 

Palestinians  who  work  in  Israel  are  required  to  contribute  to  the  Nationeil  Insur- 
ance Institute  (Nil),  which  provides  unemployment  insurance  and  other  benefits. 
Palestinian  workers  are  eligible  for  some,  but  not  all,  Nil  benefits.  According  to  the 
Interim  Agreement,  Palestinians  working  in  Israel  will  continue  to  be  insured  for 
injuries  occurring  in  Israel,  the  bankruptcy  of  a  worker's  employer,  and  allowances 
for  maternity  leave.  The  Grovemment  of  Israel  agreed  to  transfer  the  Nil  fees  col- 
lected from  Palestinian  workers  to  the  PA,  which  will  assume  responsibility  for  the 
pensions  and  social  benefits  of  Palestinians  working  in  Israel.  Implementation  of 
this  change  is  still  underway. 

The  great  majority  of  West  Bank  unions  belong  to  the  Palestinian  General  Fed- 
eration of  Trade  Unions  (PGFTU).  The  PGFTU  acted  as  the  informal  coalition  in 
the  completion  of  the  negotiations  with  Histadrut  regarding  woricers'  fees.  The  reor- 
ganization of  unions  un<fer  the  PGFTU  is  intended  to  enable  the  West  Bank  unions 
and  Gaza  unions  to  better  represent  the  union  members'  interests;  the  reorganiza- 
tion had  not  yet  been  finalized  at  year's  end. 

An  estimated  86,000  workers  are  members  of  the  GFTU,  the  largest  union  bloc. 
The  PGFTU  estimates  actual  organized  membership,  i.e.,  dues-paying  members,  at 
about  30  percent  of  all  Palestinian  workers,  and  is  working  to  ad!d  more. 

No  unions  were  dissolved  bv  administrative  or  legislative  action  this  year.  Pal- 
estinian unions  seeking  to  strike  must  submit  to  arbitration  by  the  PA  Ministry  of 
Labor.  If  the  union  disagrees  with  the  final  arbitration  and  strikes,  a  tribunal  of 
senior  judges  appointed  by  the  PA  decides  what,  if  any,  disciplinary  action  is  to  be 
taken.  There  are  no  laws  in  the  territories  that  specifically  protect  the  rights  of 
striking  workers,  and,  in  practice,  such  workers  have  little  or  no  protection  from  em- 
ployers retribution. 

The  PGFTU  has  applied  for  membership  in  the  International  Confederation  of 
Free  Trade  Unions  (ICFTU). 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^A  majority  of  workers  in  the 
occupied  territories  are  self-employed  or  unpaid  family  helpers  in  agriculture  or 
commerce.  Only  35  percent  of  employment  in  the  territories  consists  of  wage  jobs, 
most  with  the  United  Nations  Relief  and  Works  Agency  (UNRWA),  the  PA,  or  in 
municipalities.  Collective  bargaining  is  protected.  Latx)r  disputes  are  adjudicated  by 
committees  of  3  to  5  members  in  businesses  employing  more  than  20  workers. 

Existing  laws  and  regulations  do  not  offer  real  protection  against  antiunion  dis- 
crimination. One  industrial  zone  is  being  developed  in  the  Gaza  Strip. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^There  is  no  forced  or  compulsory 
labor  in  the  occupied  territories. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  working  age  in  the 
West  Bank  and  Gaza  is  14.  This  order  is  not  effectively  enforced,  and  underage 
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workers  are  employed  in  agriculture  and  in  some  West  Bank  and  Gaza  factories. 
Work  hours  for  young  workers  are  not  limited. 

e.  Acceptable  Conditions  of  V/ork. — There  is  currently  no  minimum  wage  in  the 
West  Bank  or  Gaza  area.  In  the  West  Bank,  the  normal  workweek  is  48  hours  in 
most  areas;  in  Gaza  the  workweek  is  46  hours  for  day  laborers  and  40  hours  for 
salaried  employees.  There  is  no  effective  enforcement  of  maximum  workweek  laws. 

The  Palestinian  Authority  Ministryr  of  Labor  is  responsible  for  inspecting  woric 

6 laces  and  enforcing  safety  standartb  in  the  West  Bank  and  the  Gaza  Strip.  The 
[inistry  of  Labor  says  that  newer  factories  and  work  places  meet  international 
health  and  safety  standards  but  that  older  ones  fail  to  meet  minimum  standards. 


JORDAN 

The  Hashemite  Kingdom  of  Jordan  is  a  constitutional  monarchy  ruled  by  King 
Hussein  since  1952.  'the  Constitution  concentrates  a  high  degree  of  executive  and 
legislative  authority  in  the  King,  who  determines  domestic  and  foreign  policy.  The 
Prime  Minister  and  the  Cabinet  manage  the  daily  affairs  of  government.  The  Par- 
liament consists  of  a  40-member  Senate  appointed  by  the  King  and  an  80-member 
Chamber  of  Deputies  elected  by  the  people.  Since  the  elections  of  1989  the  Lower 
House  has  increasingly  asserted  itself  in  the  areas  of  domestic  and  foreign  policy. 
Reflecting  this  trend,  the  Cabinet  appointed  in  February  included  22  deputies  from 
the  lower  house,  the  highest  number  ever.  The  judiciary  is  independent. 

The  General  Intelli^nce  Directorate  (GID)  and  the  Public  Security  Directorate 
(PSD)  share  responsibility  for  maintaining  internal  security  and  have  broad  author- 
ity to  monitor  the  activities  of  persons  believed  to  be  security  threats.  TTie  State  Se- 
curity Court  and  broad  police  powers  remain  in  place  as  vestiges  of  martial  law, 
which  was  in  place  from  1967  to  1991.  The  security  forces  continue  to  commit 
human  rights  abuses. 

Jordan  nas  a  mixed  economy  with  significant  government  participation  in  indus- 
try, transportation,  and  communications.  The  country  has  few  natural  resources  and 
is  flnandally  dependent  on  foreign  assistance  and  remittances  from  citizens  working 
abroad.  Because  of  the  Government's  policies  during  the  1990-91  Gulf  crisis,  some 
Arab  Gulf  state  governments  discontinued  foreign  assistance,  expelled  many  Jor- 
danian guest  workers,  and  placed  restrictions  on  imports  of  Jordanian  goods.  TTie 
domestic  economy  has  been  buffeted  by  high  unemployment  since  the  late  1980's. 
Traditional  exports  to  Iraq  dropped  off  sharply  due  to  United  Nations  sanctions 
against  that  country  and  Jordaman  initiatives  to  reduce  the  export  of  nonsanctioned 
goods  under  the  bilateral  trade  protocol  with  Iraq.  As  part  of  a  structural  adjust- 
ment program  mandated  by  the  International  Monetary  Fund,  the  Government  re- 
moved subsidies  on  bread  and  animal  feed  in  August,  resulting  in  a  doubling  of  the 
price  of  bread  and  other  price  rises.  The  price  increase  was  followed  by  riots  in  the 
south  of  the  country.  Some  local  commentators  estimate  that  the  standard  of  living 
for  the  average  Jordanian  has  dropped  by  over  half  in  the  past  10  years.  Per  capita 
gross  domestic  product  was  estimated  at  $1,500  in  1996. 

Since  the  revocation  of  martial  law  in  199 1,  there  has  been  a  steady  improvement 
in  the  human  rights  situation.  Nonetheless,  problems  remain,  including:  Arbitrary 
arrest;  abuse  and  mistreatment  of  detainees;  prolonged  detention  without  charge; 
lack  of  due  process;  harassment  of  opposition  political  parties;  restrictions  on  the 
freedoms  of  speech,  press,  assembly,  and  association;  oflicial  discrimination  against 
adherents  of  the  Baha'i  faith;  and  restrictions  on  women's  rights.  Opposition  ^lega- 
tions of  human  rights  abuses  in  1996  peaked  following  August  riots  in  southern  «^r- 
dan.  Human  rights  activists  protested  detentions,  the  arrest  of  journalists  and  oppo- 
sition party  members,  and  the  harassment  of  political  parties.  Discrimination 
against  the  Bedouin,  violence  against  women,  and  abuse  of  foreign  servants  are  also 
problems.  Citizens  do  not  have  the  right  to  change  their  form  of  government,  al- 
though in  recent  years  the  King  has  taJcen  steps  to  increase  participation  in  the  po- 
litical system,  such  as  legalizing  political  parties.  Parliamentary  elections  in  1993 
and  nationwide  municipal  elections  in  1995  were  largely  free  and  fair  althou^ 
there  were  opposition  accusations  of  government  misconduct. 

RESPECT  FOR  HUMAN  RIGHTS 
Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  was  one  report  of  death  in 
custodv.  Younis  Mahmoud  Abu  Dawleh  was  arrested  by  officers  of  the  PSD  for  his 
alleged  involvement  in  the  December  24  shooting  of  Hamzeh  Nazzal,  in  what  has 
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been  described  in  press  reports  as  a  dispute  among  former  Democratic  Front  for  the 
Liberation  of  Palestine  members.  He  reportedly  resisted  arrest  and  police  knocked 
hun  down  a  flights  of  stairs,  sat  on  him,  and  beat  him.  He  died  of  a  heart  attack 
on  December  24  while  enroute  to  the  police  station.  His  body  reportedly  showed 
sinis  of  repeated  blows  to  the  genital  area. 

No  progress  was  made  in  the  Attoniey  General's  review  of  the  case  of  the  death 
of  Mahmud  Khalifeh  and  wounding  of  his  brother  Bashir  by  security  forces  in  June 
1995.  Opponents  of  the  Government  charge  that  security  forces  used  excessive  force 
against  the  two  after  the  pair  used  firearms  to  resist  arrest.  The  Khalifeh  brothers 
were  wanted  for  shooting  at  police  patrol  cars  and  sending  faxes  critical  of  the  Gov- 
ernment and  the  King  to  prominent  citizens. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearance. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  Legal  Code  provides  prisoners  with  the  right  to  humane  treatment, 
security  and  other  police  forces  abuse  detainees  physically  during  interrogation.  Tor- 
ture allegations  are  difficult  to  verify  because  security  officials  frequently  deny  de- 
tainees timely  access  to  lawyers.  The  most  frequently  alleged  methods  of  torture  are 
sleep  deprivation,  beatings,  and  extended  solitary  confinement.  Defendants  in  high- 
profile  cases  before  the  State  Security  Court  claim  to  have  undergone  physical  and 
psychological  abuse  while  in  detention.  Government  officials  reject  allegations  of  tor- 
ture. 

There  were  a  number  of  allegations  of  torture  in  connection  with  those  detained 
after  the  disturbances  in  the  south.  Human  rights  monitors  charge  that  two  doctors 
who  were  treating  detainees  for  injuries  sustained  at  the  hands  of  government  au- 
thorities were  detained  themselves.  The  doctors  were  reportedly  taken  into  custody 
for  sending  detainees  to  the  hospital  to  be  treated  for  a  bullet  lodged  in  the  spine 
in  one  case,  and  broken  hands  in  another.  Credible  sources  alleged  that  the  doctors 
were  then  abused.  In  another  case,  opposition  deputies  charged  the  Government 
with  detaining  and  torturing  Essam  Ai-Najjar,  a  Hamas  supporter,  for  two  weeks. 
They  alleged  that  Al-Najjar  was  beaten  in  the  stomach,  throat,  and  on  the  soles  of 
his  feet,  was  cursed  by  guards,  and  had  excrement  wiped  in  his  face. 

The  Court  of  Cassation  overturned  the  June  1995  death  sentences  of  defendants 
in  the  so-called  "Udwan  Mills"  case,  ruling  that  the  criminal  court  could  not  base 
its  sentencing  solely  on  the  defendants'  confessions,  which  defense  lawyers  claimed 
were  extracted  under  duress.  The  convictions  were  based  solely  on  confessions. 

Local  police  detention  facilities  are  spartan  but  generally  clean.  Prisons  generally 
meet  minimum  international  standards.  Prisoners  detained  on  national  security 
grounds  are  ofi;en  kept  in  separate  prisons  maintained  by  the  GID. 

The  International  Committee  of  the  Red  Cross  (ICRC)  is  permitted  unrestricted 
access  to  prisoners  and  prison  facilities.  In  August  members  of  Parliament's  Public 
Freedoms  Committee  visited  Suwaqa  Prison  to  assess  the  condition  of  Layth 
Shubaylat  and  Ata  Abu  Rishtah  (see  Section  I.e.).  Following  the  disturbances  in  the 
south,  however,  the  ConmMttee  was  not  permitted  to  inspect  prisons  or  assess  the 
condition  of  detainees  until  October  15,  7  weeks  after  the  first  arrests.  In  September 
representatives  of  the  Arab  Organization  for  Human  Rights  (AOHR)  were  given  per- 
mission by  the  court  to  visit  the  detainees  but  were  not  permitted  by  prison  officials 
to  tour  the  facility. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Under  the  Constitution  citizens  are  sub- 
ject to  arrest,  trial,  and  punishment  for  the  defamation  of  heads  of  state,  dissemina- 
tion of  "false  or  exaggerated  information  outside  the  country  which  attacks  state 
dignity,"  or  defamation  of  public  officials. 

The  Criminal  Code  requires  legal  authorities  to  file  formal  charges  within  10  days 
of  arrest.  The  courts  routinely  grant  requests  from  prosecutors  for  15-day  extensions 
as  provided  by  law.  This  practice  generally  extends  pretrial  detention  for  lengthy 
periods  of  time.  In  cases  involving  state  security,  the  authorities  frequently  hold  de- 
lendants  in  lengthy  pretrial  detention,  do  not  provide  written  charges,  and  do  not 
allow  defendants  to  meet  with  their  lawyers  until  shortly  before  the  trial.  Security 
defendants  usually  meet  with  their  attorneys  1  or  2  days  prior  to  the  trial. 

Testimony  in  July  in  the  case  of  the  Bayat  Al  Imam  defendants,  chareed  with 
plotting  to  carry  out  extremist  attacks  and  illegallv  possessing  and  manufacturing 
of  explosives,  revealed  that  they  had  been  detained  by  security  forces  for  5  months 
without  charge  and  without  access  to  an  attorney,  before  being  transferred  to  a  mili- 
tary prosecutor  for  Questioning. 

According  to  the  Ministry  of  Information  a  total  of  572  people  were  detained  fol- 
lowing August's  disturbances  in  southern  Jordan;  521  were  released,  without  being 
charged.  All  those  remaining  in  custody  were  released  and  charges  against  them 
dropped  under  a  general  amnesty  in  honor  of  the  King's  birthday  on  November  14. 
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The  Government  detains  persons,  including  jouranalists,  for  varying  amounts  of 
time  for  what  appear  to  be  political  reasons  (aee  Sections  2.a.  and  2.b.)-  During  the 
year  all  such  detainees  were  released  within  3  months.  Observers  estimate  that  in 
previous  years  approximately  400  people  were  detained  each  year  for  national  secu- 
rity reasons,  of  whom  all  but  a  few  were  released  after  questioning. 

The  Government  does  not  use  forced  exile. 

e.  Denial  of  a  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent 
judiciary.  Court  rulings  against  the  Government,  including  the  Udwan  Muls  case 
(see  Section  I.e.),  indicate  that  the  judiciary  functions  independently. 

There  are  several  types  of  courts.  Most  criminal  cases  are  tried  in  the  civilian 
courts,  which  include  appeals  courts,  the  Court  of  Cassation,  and  the  Supreme 
Court.  Cases  involving  seoition,  armed  insurrection,  financial  crimes,  and  drug  traf- 
ficking are  tried  in  the  State  Security  Court,  a  remnant  of  the  pre- 1991  martial  law 
period.  Islamic,  or  Shari'a,  courts,  have  jurisdiction  over  marriage  and  divorce 
among  Muslims  and  inheritance  cases  involving  both  Muslims  and  non-Muslims 
(see  Section  5).  Under  Shari'a  law,  a  woman's  testimony  is  only  equal  to  half  that 
of  a  man  (see  Section  5). 

Most  trials  in  the  civilian  courts  are  open.  Defendants  are  entitled  to  legal  coun- 
sel, may  challenge  witnesses,  and  have  the  right  to  appeal.  Defendants  facing  the 
death  penalty  or  life  imprisonment  must  be  represented  by  legal  counsel.  Public  de- 
fenders are  provided  in  such  cases. 

The  State  Security  Court  is  comprised  of  panels  of  three  judges,  who  may  be  ei- 
ther civilians  or  militaiy  oflicers.  It  frequently  restricts  public  attendance  at  its 
trials.  Defendants  tried  in  the  State  Security  Court  are  often  held  in  pretrial  deten- 
tion without  access  to  lawyers,  although  they  are  visited  by  representatives  of  the 
ICRC.  In  the  State  Security  Court,  judges  have  inquired  into  allegations  that  de- 
fendants were  tortured  and  have  permitted  the  testimony  of  physicians  regarding 
these  allegations.  To  date  the  Court  has  not  invalidated  confessions  obtained  under 
duress,  but  on  review,  the  Court  of  Cassation  has  ruled  that  the  State  Security 
Court  cannot  issue  a  death  sentence  on  the  basis  of  such  a  confession  alone  (see 
Section  I.e.).  Defendants  in  the  State  Security  Court  have  the  right  of  appeal  to  the 
Court  of  Cassation,  which  is  authorized  to  review  the  testimony,  evidence,  and  judg- 
ment. Appeals  are  automatic  for  cases  involving  the  death  penalty. 

Defense  attorneys  have  challenged  the  appointment  of  military  judges  to  the  State 
Security  Court  to  try  civilian  cases  as  contrary  to  the  concept  of  an  mdependent  ju- 
diciary. Military  judges  appear  to  receive  adequate  training  in  civil  law  and  court 
procedure,  and  State  Security  Court  decisions  are  reviewed  by  the  Court  of  Cassa- 
tion. At  least  partly  in  response  to  these  charges,  a  panel  of  civilian  judges  was  ap- 
Sointed  to  the  court  for  the  first  time  in  December  1995  to  try  the  case  of  Layui 
hubaylat  for  slandering  the  King.  The  panel  was  dissolved  in  September  and  was 
replaced  by  military  judges. 

A  number  of  the  cases  brought  before  the  State  Security  Court  in  1995  resulted 
in  convictions.  In  the  case  of  six  members  of  the  Islamic  Revival  Movement,  three 
were  sentenced  to  IVn.  years  at  hard  labor  for  possession  of  explosives.  TTie  other 
three  defendants  were  acquitted  due  to  a  lack  of  evidence.  In  two  separate  cases 
involving  free  speech,  Ata  Abu  Rishtah  and  Layth  Shubaylat  were  convicted  of  slan- 
dering tne  King  and  sentenced  to  3  years  in  prison,  the  maximum  sentence  for  this 
crime.  Both  sentences  were  upheld  by  the  Court  of  Cassation  on  appeal.  On  Novem- 
ber 8,  the  King  ordered  the  release  from  prison  of  Shabaylat  affcr  he  had  served 
7  months  of  his  sentence. 

In  the  case  of  an  attack  on  the  ofiice  of  the  GID  at  Al  Baqaa  refugee  camp  in 
1994,  five  men  were  found  guilty  of  plotting  to  carry  out  an  extremist  attack  and 
were  sentenced  to  15  years'  imprisonment  at  hard  labor.  The  five  and  another  de- 
fendant were  acquitted  of  charges  of  distributing  pamphlets  slandering  the  King. 
During  the  trial  the  defendants  retracted  their  confessions,  saying  that  they  were 
extracted  under  duress. 

In  the  case  of  two  men  accused  of  shooting  a  French  diplomat  in  February  1995, 
the  defendants  were  found  innocent  of  attempted  murder  in  criminal  court,  but  were 
convicted  of  plotting  to  carry  out  extremist  attacks  and  the  manufacture  and  posses- 
sion of  illegal  arms  and  explosives.  The  two  men  were  sentenced  to  10  years  in  pris- 
on at  hard  labor.  Both  men  claimed  that  they  were  tortured  wliile  in  custody. 

In  the  "Bayat  Al  Imam"  case,  4  of  the  13  the  defendants  were  found  innocent, 
and  9  were  convicted.  Seven  had  been  charged  with  plotting  to  carry  out  extremist 
attacks,  illegal  manufacture  and  possession  of  explosives  with  Ulidt  intent,  and 
slandering  the  King.  The  remaining  six  were  accused  with  slandering  the  King.  Of 
the  seven  charged  with  manufacturing  explosives,  two  were  found  not  guilty,  four 
were  convicted  of  the  lesser  charge  of  possession  of  explosives,  and  the  seventh  was 
found  guilty  of  all  charges.  Three  of  the  four  were  sentenced  to  15  years  at  hard 
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labor;  the  fourth  was  sentenced  to  10  years  at  hard  labor.  The  one  defendant  con- 
victed on  all  charges  was  sentenced  to  death,  but  his  sentence  was  commuted  to  life 
imprisonment  at  hard  labor.  Among  those  accused  only  of  slander,  one  was  found 
not  guilty  while  the  remaining  five  received  sentences  ranging  from  2  to  3  years  in 
prison.  During  the  trial  all  the  defendants  claimed  that  they  were  forced  to  confess 
while  in  security  detention  for  5  months  prior  to  being  charged. 

In  1996  the  State  Security  Court  began  hearing  the  case  of  three  men  accused 
of  planning  attacks  against  Israeli  tourists.  The  men  are  chEuved  with  plotting  to 
cany  out  extremist  attacks  and  possessing  illegal  explosives,  'me  Court  also  heard 
the  case  of  Mohammed  Salameh  Duwaik,  an  attorney  arrested  after  neighbors  ac- 
cused him  of  making  remarks  that  slandered  the  King  and  Government.  Duwaik 
was  cleared  of  the  charges  as  a  result  of  inconsistencies  in  witnesses'  testimony.  The 
press  has  carried  details  of  the  ongoing  cases,  including  allegations  of  torture. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The  au- 
thorities generally  respect  the  Constitutional  prohibitions  of  such  practices.  Police 
must  obtain  a  warrant  from  the  Prosecutor  General  or  a  judge  before  conducting 
searches.  However,  in  security  cases,  authorities  sometimes — in  violation  of  the 
law — obtain  warrants  retroactively  or  obtain  preapproved  warrants.  Security  officers 
reportedly  monitor  telephones,  read  correspondence,  and  engage  in  surveillance  of 
persons  who  allegedly  pose  a  threat  to  the  Grovemment.  While  these  practices  are 
not  believed  to  be  widespread,  the  law  permits  them  if  the  Government  obtains  a 
court  order. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press;  however,  the  Government  imposes  some  restrictions  on  these  rights. 
Private  citizens  can  be  prosecuted  for  slandering  the  royal  family  or  the  Government 
and  for  inciting  sedition.  Citizens  generally  do  not  hesitate  to  criticize  the  Govern- 
ment openly  but  are  more  circumspect  in  regard  to  the  King  and  the  royal  family. 
The  Press  and  Publications  Law  of  1993  restricts  media  coverage  of  10  subjects, 
most  notably  the  military  services,  the  royal  family,  and  monetary  policy.  In  addi- 
tion, journalists  engage  in  self-censorship  when  reporting  on  security  issues  and  op- 
position to  the  Grovemment  to  avoid  government  censorship  or  retaliation. 

TTie  Government  exercises  control  over  the  print  media  through  its  ownership  of 
61  percent  of  the  Jordan  Press  Foundation  and  40  percent  of  the  Jordan  Press  and 
Publications  Company,  which  together  publish  the  country's  three  main  daily  news- 
papers. ITie  1993  Law  gives  the  Government  until  1997  to  reduce  its  shares  in  press 
establishments  to  a  maximum  of  30  percent.  The  Government  also  requires  licenses 
for  newspapers  and  periodicals,  but  the  Press  Law  does  not  prescribe  penalties  for 
publishing  without  a  license.  The  Government  may  revoke  a  license  only  if  a  com- 
pany fails  to  publish  for  an  extended  period  of  time.  The  Government  licensed  eight 
new  weekly  newspapers  in  1996.  No  licenses  were  revoked. 

The  Government  also  reauires  licenses  for  journalists,  editors,  and  publishers. 
Journalists  have  long  complained  about  the  requirement  that  they  must  join  the 

government-sponsored  Jordan  Press  Association  (JPA).  However,  the  Government 
as  not  taken  legal  action  against  journalists  who  refuse  to  join  the  association.  For- 
eign journalists  and  Jordanians  working  for  foreign  news  agencies  must  register 
with  the  Ministry  of  Information.  The  Press  Law  offers  limited  protection  for  the 
confidentiality  of  a  journalist's  sources. 

The  Penal  Code  authorizes  the  State  to  take  legal  action  against  any  person  who 
incites  violence,  defames  heads  of  state,  disseminates  "false  or  exaggerated  informa- 
tion outside  the  country  which  attacks  state  dignity,"  or  defames  public  officials. 
Ahmed  Oueidi  Abbadi,  a  former  deputy,  is  charged  with  undermining  national 
unity,  inciting  people  to  criminal  acts,  and  fueling  bigotry  for  writing  a  June  edi- 
torial in  which  ne  called  for  Government  confiscation  oT  the  property  of  Palestinians 
living  in  Jordan. 

Persons  accused  of  violating  the  Press  and  Publications  Law  are  tried  in  a  special 
court  for  press  and  copyright  cases.  During  the  year  there  were  13  cases  involving 
violations  of  the  Press  and  Publications  Law.  Journalists  are  also  prosecuted  for 
criminal  and  security  violations  in  connection  with  their  work.  Most  such  cases  re- 
sult in  acquittal  or  are  dismissed  before  coming  to  trial.  In  1995  only  2  of  the  20 
cases  heard  resulted  in  guilty  verdicts.  The  Government  uses  detention  and  prosecu- 
tion or  the  threat  of  prosecution  of  press  and  publications  cases  as  a  means  to  har- 
ass and  intimidate  outspoken  journalists  and  encourage  self-censorship.  Fourteen 
journalists  have  been  charged  with  security  and  press  ofienses  related  to  the  August 
disturbances  in  southern  Jordan.  Charges  include  "publishing  material  deemed  of- 
fensive to  the  public,"  "carrying  inaccurate  or  misleading  reporting,"  slandering  the 
King,  and  instigating  public  disorder  or  sedition.  Salameh  Na'mat,  the  Amman  cor- 
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respondent  for  Al  Hayat,  was  acquitted  in  April  of  slander,  inaccurate  reporting, 
and  "damaging  national  unitv"  under  the  Press  and  FHiblications  Law.  He  was  de- 
tained in  Otetober  1995  for  3  days  in  connection  with  the  charges. 

Two  Lebanese  journalists  and  the  chief  editor  of  an  Egyptiem  opposition  paper 
were  denied  entry  by  the  Government  into  the  country  in  December  on  the  grounds 
that  their  writings  were  insulting  and  slanderous  to  the  King  and  the  Jordanian 
leadership. 

Radio  and  television  news  is  more  restricted  than  the  print  media.  Television 
news  airs  criticisms  of  the  Government  but  rarely  covers  alleged  human  rights 
abuses.  During  the  August  disturbances  foreign  television  crews  were  permittea  to 
film  the  riots,  but  the  crew  from  Jordan  Television  was  denied  access  to  Kerak, 
where  the  disturbances  were  taking  place.  All  political  parties  have  access  to  broad- 
cast facilities,  but  the  cost  of  air  time  is  prohibitively  high.  Opposition  parties  have 
complained  that  Jordan  Television  reports  only  the  Government's  position  on  con- 
troversial matters.  In  August  opposition  parliamentarians  boycotted  Parliament 
over  complaints  that  their  views  about  the  bread  subsidy  issue  were  not  being  aired. 
International  television  programs  are  widely  available  by  satellite;  Israeli  and  Syr- 
ian television  can  be  received  with  an  antenna. 

Although  the  Government  does  not  usually  interfere  with  the  importation  of  for- 
eign newspapers  and  magazines,  individual  issues  sometimes  do  not  appear  on  the 
newstands,  as  was  the  case  with  a  number  of  British  publications  immediately  fol- 
lowing the  August  disturbances.  In  October  over  30  publications  on  display  at 
Amman's  International  Book  Fair  were  conflscated  by  omcials  from  the  Press  and 
Publications  Department  because  they  had  not  been  submitted  to  the  Department 
in  advance.  The  confiscated  books  covered  political  and  social  topics  and  included 
novels  and  poetry. 

There  were  no  cases  of  leftist  or  Islamist  university  professors  being  dismissed  for 
advocating  extremist  political  views.  Intellectuals,  however,  believe  that  there  are 
no  safeguards  to  prevent  such  dismissals.  Universitv  of  Jordan  sociology  professor 
Ibrahim  Abu  Arkoub  was  detained  in  September  without  charge  for  45  days,  appar- 
ently for  his  connections  with  Hamas. 

b.  Freedom  of  Peacefid  Assembly  and  Association. — Citizens  must  obtain  permits 
for  public  gatherings.  Since  1989  the  Government  has  granted  some  permits  for 
peaceful  demonstrations.  The  Government  denies  permits  for  public  protests  and 
rallies  that  it  determines  pose  a  threat  to  security.  Following  riots  and  demonstra- 
tions in  response  to  the  Au^st  increase  in  bread  prices,  the  Government  denied  op- 
position ana  Islamist  organizers  permission  to  hold  a  "hungry  million  march"  to  pro- 
test the  price  increase.  The  Government  indirectly  limits  conferences,  workshops, 
and  seminars  by  requiring  that  the  organizers  obtain  Government  approval  for  any 
such  gathering.  The  Government  has  not  refused  such  permission  in  1996. 

The  Grovemment  routinely  licenses  political  parties.  Twenty-six  parties  have  been 
licensed  since  1992.  Membership  in  an  unlicensed  party  is  illegal.  The  High  Court 
of  Justice  may  dissolve  a  party  if  it  violates  the  Constitution  or  the  PoUticm  Parties 
Law.  The  Government  has  no  discretion  to  deny  a  license  to  a  party  that  submits 
a  complete  application,  including  names  of  the  founders,  financial  information,  and 
bylaws.  There  are  over  50  political  movements  that  are  not  licensed  by  the  Govern- 
ment as  full-fledged  political  parties. 

In  August  the  Government  took  action  against  opposition  party  members  sus- 
pected of  instigating  unrest  in  the  south.  Numbers  and  officials  of  the  Jordanian 
Arab  Baath  Socialist  Partv,  the  Jordan  People's  Democratic  Party,  and  the  Jor- 
danian Communist  Party  irom  various  parts  of  Jordan  were  detained  and  charged 
for  involvement  in  the  riots  (see  Section  l.d.). 

c.  Freedom  of  Religion. — ^According  to  the  Constitution,  Islam  is  the  state  religion. 
The  Constitution  prohibits  discrimination  based  on  religion  and  provides  for  "per- 
sonal freedom."  Sunni  Muslims  constitute  over  90  percent  of  the  population.  Govern- 
ment control  of  Islamic  institutions  is  managed  by  the  Ministry  ofReligious  Affairs 
and  Trusts,  which  appoints  imams  and  subsidizes  activities  sponsored  by  the 
mosc^ues.  The  Political  Parties  Law  prohibits  houses  of  worship  from  being  used  for 
political  party  activity.  This  has  been  interpreted  to  prevent  Islamist  parliamentar- 
ians from  preaching  in  mosques.  However,  enforcement  of  the  law  has  not  been  con- 
sistent. Religious  instruction  is  mandatory  for  all  Muslim  students  in  public  schools. 

The  Government  does  not  interfere  with  public  worship  by  Jordan's  Christian  mi- 
nority. The  Government  does  not  recognize  the  Baha'i  laith  as  a  religion  but  does 
not  prohibit  the  practice  of  the  faith. 

The  law  prohibits  non-Muslims  from  proselytizing.  Muslims  who  convert  to  other 
faiths  complain  of  social  and  government  discrimination.  The  Government  does  not 
fuUy  recognize  the  legality  oi  such  conversions.  Under  Shari'a  law,  converts  from 
Islam  are  regarded  as  apostates  and  may  be  legally  denied  their  property  and  other 
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rights.  In  Jordan  this  principle  is  not  applied.  Converts  from  Islam  do  not  fall  under 
the  jurisdiction  of  their  new  religion's  laws  in  matters  of  personal  status  and  are 
still  considered  Muslims  under  Shari'a  law. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  the  right  of  citizens  to  travel  freely  abroad  and 
within  Jordan  except  in  military  areas.  The  law  requires  that  Jordanian  women  and 
foreign  women  married  to  Jordanians  obtain  written  permission  from  a  male  guard- 
ian to  apply  for  a  passport.  A  woman  traveling  abroad  with  children  may  also  be 
asked  for  authorization  from  her  spouse  before  being  allowed  to  depart.  Legal  au- 
thorities enforce  requests  from  fathers  to  prevent  their  children  from  departing  the 
countiy,  even  when  traveling  with  their  mothers. 

Many  Palestinian  residents  are  Jordanian  citizens,  with  the  rights  of  citizenship. 
Jordanians  with  lull  citizenship  receive  passports  valid  for  5  years.  Until  1995  the 
Government  issued  passports  valid  for  2  years  to  Palestinians  who  arrived  after 
1967,  as  well  as  to  Palestinians  in  areas  under  Israeli  occupation  who  did  not  have 
other  travel  documentation.  In  1995  the  King  announced  that  virtually  all  appli- 
cants would  be  eligible  for  5-year  passports.  The  Government  stresses  that  these 
passports  are  for  travel  only;  they  do  not  denote  nationality.  Palestinians  must  ob- 
tain permits  from  the  Ministry  of  the  Interior  for  travel  between  Jordan  and  the 
Israeli-occupied  territories.  Such  permission  is  routinely  granted. 

The  Government  cooperates  with  the  office  of  the  U.N.  High  Commissioner  for 
Refugees  (UNHCR)  and  other  humanitarian  organizations  in  assisting  refugees.  The 
Government  provides  first  asylum.  Since  1991  thousands  of  Iraqis  have  sou^t  asy- 
lum in  Jordan  and  been  assisted  by  the  UNHCR.  There  were  no  reports  of  forced 
return  of  persons  to  a  country  where  they  feared  persecution.  The  Constitution  pro- 
hibits the  deportation  of  citizens. 

Over  1.35  million  Palestinian  refugees  are  registered  in  Jordan  with  the  United 
Nations  Relief  and  Works  Agency.  The  Agency  counts  another  800,000  Palestinians 
as  either  displaced  persons  from  the  1967  war,  arrivals  following  the  1967  war,  or 
returnees  from  the  Gulf. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Executive  and  legislative  powers  are  so  concentrated  in  the  hands  of  the  King 
that  citizens  do  not  have  any  meaningful  ability  to  change  their  system  of  Govern- 
ment. The  King  has  sole  discretionary  authority  to  form  and  dismiss  cabinets,  ap- 
point and  remove  prime  ministers,  dissolve  Parliament,  and  establish  the  broad  out- 
lines of  public  policy.  Appointments  made  by  the  King  to  high  govenmient  posts  do 
not  require  legislative  approval.  The  executive  power  is  vested  in  the  King,  who  ex- 
ercises his  powers  through  his  ministers  in  accordance  with  the  provisions  of  the 
Constitution. 

The  Parliament  is  composed  of  a  Senate  appointed  by  the  King  and  a  Chamber 
of  Deputies  elected  by  the  people.  The  Parliament  is  empowered  to  approve,  reject, 
or  amend  legislation  proposed  by  the  Cabinet.  In  practice  Members  of  Parliament 
ask  the  Government  to  submit  specific  legislation  for  consideration.  The  Parliament 
may  amend  such  draft  legislation.  The  King  proposes  and  dismisses  extraordinary 
sessions  of  Parliament  and  may  postpone  regular  sessions  up  to  60  days.  In  August 
the  King  terminated  the  extraordinary  session  of  Parliament  in  which  the  proposed 
hike  in  bread  prices  was  to  be  discussed.  The  King  must  approve  by  decree  all  laws 
passed  by  Parliament.  If  the  Government  amends  or  enacts  a  law  when  Parliament 
is  not  in  session,  it  must  submit  the  law  to  Parliament  for  consideration  during  the 
next  session. 

Women  have  the  right  to  vote,  and  women's  groups  encourage  women  to  vote  and 
become  active  in  the  political  process.  In  the  Amman  area,  over  43  percent  of  those 
who  voted  in  the  1995  municipal  elections  were  women.  In  1996  there  was  one 
woman  in  the  Cabinet,  one  in  the  Chamber  of  Deputies,  and  two  in  the  Senate. 
Eleven  women  were  elected  to  municipal  posts  in  1995,  including  one  as  mayor  of 
Khirbet  al  Wahadneh,  near  Ajloun. 

Of  the  80  seats  in  the  lower  chamber,  9  are  reserved  for  Christians,  6  for  Bed- 
ouins, and  3  for  the  Circassian  or  Chechen  ethnic  minorities. 

The  Palestinian  community,  estimated  to  be  slightly  over  one-half  the  total  popu- 
lation, is  not  represented  proportionately  in  the  Government.  Five  of  31  ministers, 
9  of  40  senators,  and  13  of  80  lower  house  deputies  are  of  Palestinian  origin.  The 
electoral  system  gives  greater  representation  to  south  Jordan,  which  has  few  inhab- 
itants of  Palestinian  origin. 
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Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Local  and  international  human  rights  groups  investigate  allegations  of  human 
rights  abuses  and  have  published  ana  disseminated  findings  critical  of  government 
policy.  However,  the  Press  and  Publications  Law  restricts  the  publication  of  infor- 
mation about  the  military  and  security  services,  which,  in  effect,  prevents  the  publi- 
cation by  local  groups  of  reports  alleging  torture  and  other  abuses  committed  by  the 
security  services. 

The  ICRC  is  permitted  to  visit  prisoners  and  assess  the  condition  of  security  de- 
tainees, including  those  held  by  the  GED.  The  AOHR  and  the  Amman-based  Peace 
Center  for  Humanitarian  Studies  are  registered  with  the  Government  and  have 
raised  human  rights  cases  with  government  officials.  Both  organizations  have  drawn 
public  attention  to  alleged  human  rights  abuses  and  have  pressed  the  Government 
to  explain  the  status  oi  detainees  and  to  charge  or  release  them  promptly.  In  Feb- 
ruary the  AOHR  released  a  report  detailing  human  rights  abuses  in  1995.  In  Octo- 
ber the  AOHR  released  an  "emergency  report"  about  human  rights  abuses  following 
the  August  disturbtmces.  The  Jordanian  Human  Rights  Society  (JHRS)  received  its 
license  to  operate  on  November  30  from  the  Ministry  of  Interior. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Although  Jordanian  law  does  not  distinguish  between  citizens  on  the  basis  of  race, 
women  and  minorities  are  treated  differently  under  the  law  and  may  face  discrimi- 
nation in  employment,  housing,  and  other  categories. 

Women. — Violence  against  women  over  the  age  of  15  is  common.  Reported  inci- 
dents of  crimes  against  women  do  not  reflect  the  full  extent  of  the  problem.  Medical 
experts  acknowledge  that  spousal  abuse  occurs  frequently.  However,  cultural  norms 
constrain  victims  from  seeking  medical  or  legal  help  and  frustrate  an  objective  as- 
sessment of  the  extent  of  abuse. 

Abused  women  have  the  right  to  file  a  complaint  in  court  against  their  spouses 
for  physical  abuse,  but  in  practice,  familial  and  societal  pressures  discourage  them 
from  seeking  legal  remedies.  Marital  rape  is  legal.  Nongovernmental  organisations 
such  as  the  Jordanian  Women's  Union,  which  has  a  hotline  for  victims  of  domestic 
violence,  provide  assistance  in  such  matters.  Wife  beating  is  technically  grounds  for 
divorce,  but  the  husband  may  seek  to  demonstrate  that  ne  has  authority  from  the 
Koran  to  correct  an  irreligious  or  disobedient  wife  by  striking  her. 

The  Criminal  Code  allows  for  leniency  for  persons  founa  guilty  of  committing  a 
"crime  of  honor,"  the  term  commonly  used  for  a  violent  assault  against — or  murder 
of — a  female  by  a  male  relative  for  alleged  sexual  misconduct.  Law  enforcement 
treatment  of  men  accused  of  "honor"  crimes  mirrors  widespread  social  approval  for 
such  acts.  As  of  September,  the  press  reported  11  such  cases  in  1996.  However, 
these  figures  likely  understate  the  actual  number  of  cases,  as  most  crimes  of  honor 
are  not  reported  by  the  press,  and  the  actual  number  of  such  crimes  is  believed  by 
a  local  expert  to  be  four  times  as  high.  According  to  the  law,  a  "crime  of  honor"  de- 
fense may  be  invoked  only  by  a  defendant  who  "surprises  his  wife  or  any  close  fe- 
male relative  committing  adultery,"  in  which  case  there  is  no  punishment.  Although 
few  defendants  can  meet  the  stringent  requirements  for  a  "crime  of  honor"  defense, 
which  requires  that  the  defendant  have  witnessed  the  female  victim  engaging  in 
sexual  intercourse,  convicted  offenders  rarely  spend  more  than  2  years  in  prison. 
More  commonly,  such  defenses  rely  on  the  male  relative  having  acted  in  the  heat 
of  passion  upon  hearing  of  a  female  relative's  sexual  transgression,  without  any  in- 
vestigation on  the  part  of  the  killer  to  determine  the  veracity  of  the  allegation  before 
committing  an  act  of  violence.  Women  may  not  invoke  this  defense  for  murdering 
a  male  relative  under  the  same  circumstances,  nor  may  they  use  it  for  killing  men 
who  attempt  to  rape,  sexually  harass,  or  otherwise  threaten  their  "honor."  In  con- 
trast to  "honor"  crimes,  the  maximum  penalty  for  first-degree  murder  is  death;  the 
maximum  penalty  for  second  degree  murder  is  15  years. 

_  Women  also  experience  legal  discrimination  in  matters  of  pension  and  social  secu- 
rity benefits,  inheritance,  divorce,  and  the  value  of  testimony  in  court  (see  Section 
l.e.).  The  Government  provides  men  with  more  generous  social  security  benefits 
than  women.  The  Government  continues  pension  pajntnents  of  a  deceased  male  civil 
servant  to  his  heirs  but  discontinues  payments  of  a  deceased  female  civil  servant. 

Under  Shari'a  or  Islamic  law,  female  heirs  receive  half  the  amount  of  a  male 
heir's  inheritance,  while  the  non-Muslim  widows  of  Muslim  spouses  have  no  inherit- 
ance rights.  A  sole  female  heir  receives  half  her  parents'  estate;  the  balance  goes 
to  designated  male  relatives.  A  sole  male  heir  inherits  all  his  parents'  property. 
Male  Muslim  heirs  have  the  duty  to  provide  for  all  family  members  who  need  assist- 
ance. Shari'a  law  regards  the  testimony  of  two  women  to  be  equal  to  the  testimony 
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of  one  man.  This  technically  applies  only  in  religious  courts  but  in  the  past  has  been 
imposed  in  civil  courts  as  well,  irrespective  of  religion.  Men  are  able  to  obtain  di- 
vorce more  easily  than  women  under  Islamic  law.  Marriage  and  divorce  matters  for 
Christians  are  adjudicated  by  special  courts  for  each  denomination.  The  Government 
bans  married  women  from  applying  for  diplomatic  posts.  A  woman  was  appointed 
as  a  judge  for  the  first  time  in  1996. 

The  law  requires  a  married  woman  to  obtain  her  husband's  permission  to  obtain 
a  passport  (see  Section  2.d.).  Married  women  do  not  have  the  legal  ri^t  to  confer 
citizenship  on  their  children.  However,  they  may  obtain  citizenviip  for  their  non- 
Jordanian  husbands  who  may  then  confer  citizenship  on  the  children.  Civil  law 
grants  women  equal  pay  for  equal  work,  but  in  practice  this  law  is  often  ignored. 

Social  pressures  discourage  many  women  from  pursuing  careers.  Nonetheless, 
women  have  employment  opportunities  in  many  professions,  including  engineering, 
medicine,  education,  and  law.  Women  constitute  approximately  14  percent  of  the 
work  force.  Women's  groups  stress  that  the  problem  of  discrimination  is  not  only 
one  of  law  but  also  of  women's  lack  of  awareness  of  their  rights  or  unwillingness 
to  assert  those  rights.  The  United  Nations  Food  and  Agricultural  Organization  re- 

{>orted  in  1995  that  women  who  work  in  agriculture  average  15-hour  days  and  earn 
ess  than  men.  The  Jordanian  chapter  of  the  Business  and  Professional  Women's 
Club  gives  seminars  on  women's  rights  and  assists  women  in  establishing  small 
businesses.  Members  of  the  royal  family  are  working  actively  to  improve  the  status 
of  women. 

Children. — ^The  Government  is  committed  to  children's  rights  and  welfare,  espe- 
cially in  the  areas  of  education  and  health.  In  October  the  Minister  of  Labor  issued 
a  memorandum  to  all  ministry  inspectors  ordering  them  to  fine  every  employer  of 
children  under  16  years  of  age.  However,  the  Government's  progress  in  these  areas 
is  constrained  by  limited  financial  resources.  Education  is  compulsory  to  age  15.  The 
children  of  Iraqi  citizens  living  in  Jordan  without  residence  permits  are  not  per- 
noitted  to  attend  school. 

The  Government  safeguards  some  children's  rights,  especially  regarding  child 
labor.  Although  the  law  prohibits  children  under  the  age  of  16  from  working,  child 
peddlers  work  the  streets  of  Amman.  The  Ministry  of  Social  Development  has  a 
committee  to  address  the  problem  and  in  most  cases  removes  the  chilcu^n  from  the 
streets,  returns  them  to  tneir  families  or  to  juvenile  centers,  and  may  provide  the 
families  with  a  monthly  stipend.  However,  the  child  usually  returns  to  the  streets 
soon  afterward.  The  law  prohibits  corporal  punishment  in  schools. 

Although  the  problem  is  difficult  to  quantify,  social  workers  believe  that  there  is 
a  significant  incidence  of  child  abuse  in  families.  The  law  specifies  punishment  for 
specific  abuses  against  children.  Rape  or  sodomy  of  a  child  under  15  years  of  age 
carries  the  death  penalty.  In  January  the  Court  of  Cassation  upheld  the  death  sen- 
tence of  a  man  for  repeatedly  raping  and  threatening  the  life  of  a  10-year  old  girl. 
The  incidence  of  crimes,  especially  sexual  crimes,  is  significantly  higher  than  re- 
ported in  the  press. 

People  With  Disabilities. — ^High  unemployment  in  the  general  population  restricts 
job  opportunities  for  the  disabled.  The  Government  passed  legislation  in  1993  re- 
quiring future  public  buildings  to  accommodate  the  needs  of  the  disabled  and  the 
retrofitting  of  existing  public  buildings,  but  implementation  has  been  slow.  Since 
1993  the  Special  Education  Department  of  the  Ministry  of  Social  Development  has 
enrolled  approximately  10,000  mentally  and  physically  disabled  persons  in  public 
and  private  sector  training  courses.  It  has  placed  approximately  400  disabled  per- 
sons in  public  and  private  sector  jobs.  A  new  law  requires  that  2  percent  of  the 
available  jobs  be  reserved  for  the  physically  disabled.  Private  organizations  and 
members  of  the  royal  family  actively  promote  programs  to  protect  and  promote  the 
interests  of  the  disabled.  Jordan  participates  in  the  Special  Olympics  witn  the  active 
encouragement  of  the  royal  family. 

Indigenous  People. — The  Bedouin,  Jordan's  nomadic  people,  carry  Jordanian  pass- 
ports and  are  increasingly  assimilated  into  society.  However,  the  Bedouin  fac-3  so- 
cial, economic,  and  proiessional  discrimination,  afthoiigh  the  Government  reserves 
six  seats  for  the  Bedouin  in  the  Chamber  of  Deputies.  The  military  and  police  forces 
have  specisil  units  primarily  composed  of  Bedouin. 

Religious  Minorities. — ^The  Government  does  not  recognize  the  Baha'i  faith  as  a 
religion.  It  does  not  record  the  religion  on  national  identity  cards  issued  to  Baha'is, 
nor  does  it  register  property  belonging  to  the  community.  Unlike  Christian  denomi- 
nations, the  Baha'i  community  does  not  have  its  own  court  to  abjudicate  personal 
status  and  family  matters.  Baha'i  personal  status  matters  are  heard  in  Islamic  law 
courts. 
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The  Government  does  not  oflicially  recognize  Jehovah's  Witnesses,  the  United 
Pentecostal  Church,  the  Church  of  Christ,  and  the  Church  of  Jesus  Christ  of  Latter- 
Day  Saints,  but  it  allows  them  to  conduct  their  activities  without  interference. 

Established  religious  groups,  which  include  Muslims,  Roman  Catholics,  Greek  Or- 
thodox, Baptists,  Anglicans,  Presbyterians,  Syriacs,  and  Armenian  Orthodox,  re- 
Quire  ofiicial  government  recognition  in  order  to  register  property  in  the  name  of 
tne  church,  but  members  may  practice  their  religion  without  government  recogni- 
tion. In  general  Christians  do  not  suffer  discrimination.  Christians  hold  cabinet  and 
other  government  positions  and  are  represented  in  the  media  and  academia  approxi- 
mately in  proportion  to  their  presence  in  the  general  population,  which  is  estimated 
at  6  percent.  Christian  and  Baha'i  children  in  public  schools  are  not  required  to  par- 
ticipate in  Islamic  religious  instruction. 

National  / Racial  / Emnic  Minorities. — The  Government  granted  fiiU  citizenship  to 
all  Palestinians  who  fled  to  Jordan  after  the  1948  Arab-Israeli  war  and  to  a  large 
number  of  refugees  who  arrived  aft«r  the  1967  War.  However,  refugees  who  fled 
Gaza  after  1967  are  not  entitled  to  citizenship  and  until  1995  were  issued  only  2- 
year  passports.  As  of  October  1995,  most  Palestinian  refugees  became  eligible  to  re- 
ceive 5-year  passports,  but  the  Govenmient  has  stressea  that  these  passports  are 
for  travel  only  and  do  not  connote  nationality  (see  Section  2.d.).  Palestinians  suffer 
disproportionate  scrutiny  in  taxation  and  discrimination  in  the  award  of  university 
scholarships  and  appointments  to  senior  positions  in  the  Government  and  the  mili- 
tary. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  in  the  private  sector  and  in  some  state- 
owned  companies  have  the  right  to  establish  and  join  unions.  Unions  must  be  reg- 
istered to  be  considered  legal.  The  law  prohibits  union  membership  for  noncitizens. 
Over  30  percent  of  the  wore  force  is  oi^ganized  into  17  unions.  Although  union  mem- 
bership in  the  General  Federation  of  Jordanian  Trade  Unions  (GFJTU),  the  sole 
trade  federation,  is  not  mandatory,  all  unions  belong  to  it.  The  Government  sub- 
sidizes and  audits  the  GFJTUs  salaries  and  activities.  Union  officials  are  elected 
by  secret  ballot  to  4-year  terms.  Although  the  Government  cosponsors  and  approves 
the  timing  of  these  elections,  it  does  not  interfere  in  the  choice  of  candidates. 

Labor  laws  mandate  that  workers  must  obtain  permission  from  the  Government 
in  order  to  strike.  Unions  generally  will  not  seek  approval  for  a  strike,  but  workers 
will  use  the  threat  of  a  strike  or  wildcat  action  as  a  negotiating  tactic.  Strikes  are 
prohibited  if  a  labor  dispute  is  under  mediation  or  arbitration.  If  a  settlement  is  not 
reached  through  mediation,  the  Ministry  of  Labor  may  refer  the  dispute  to  an  indus- 
trial tribunal  ay  agreement  of  both  parties.  If  only  one  party  agrees,  the  Ministry 
of  Labor  refers  the  dispute  to  the  Council  of  Ministers  and  then  to  Parliament.  "Die 
tribunal  is  an  independent  arbitration  panel  of  judges  appointed  by  the  Ministry  of 
Labor.  The  decisions  of  the  panel  are  legally  binding.  Labor  law  prohibits  employers 
from  dismissing  a  worker  during  a  labor  dispute,  liiere  was  one  reported  strike  in 
1996. 

The  GFJTU  belongs  to  the  Arab  Labor  Organization,  the  International  Confed- 
eration of  Arab  Trade  Unions,  and  to  the  International  Confederation  of  Free  Trade 
Unions  (ICFTU). 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Unions  have,  and  exercise, 
the  right  to  baraain  collectively.  The  Constitution  prohibits  antiunion  discrimina- 
tion, but  the  ICFTU  claims  that  the  Government  does  not  adeouately  protect  em- 

{>loyees  from  antiunion  discrimination  and  that  the  Government  nas  dismissed  pub- 
ic sector  employees  for  political  reasons.  Workers  may  lodge  complaints  of 
antiunion  discrimination  with  the  Ministry  of  Labor,  which  is  authorized  to  order 
the  reinstatement  of  employees  discharged  for  union  activities.  There  were  no  com- 
plaints of  antiunion  discrimination  lodged  with  the  Ministry  of  Labor  in  1996. 

The  national  labor  laws  apply  in  the  free  trade  zones  in  Aqaba  and  Zarqa.  Private 
sector  employees  in  these  zones  belong  to  one  national  union  that  covers  both  zones 
and  have  the  right  to  bargain  collectively. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  forbids  compul- 
sory labor,  except  in  a  state  of  emergency  such  as  war  or  natural  disaster.  Compul- 
sory labor  is  not  practiced. 

a.  Minimum  Age  for  Employment  of  Children. — Labor  law  forbids  children  under 
the  age  of  16  from  worsting  except  as  appi^entices.  At  age  13  children  may  begin  part 
time  training  for  up  to  6  hours  a  day  with  night  work  prohibited.  Ministry  of  Labor 
inspectors  attempt  to  enforce  the  law  on  child  labor,  but  in  practice  enforcement 
oft«n  does  not  extend  to  some  small  family  businesses  that  employ  underage  chil- 
dren. Education  is  compulsory  to  age  15.  Families  in  remote  areas  frequently  keep 
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some  school-age  children  at  home  to  work.  Child  peddlers  work  on  the  streets  of 
Amman  (see  Section  5). 

e.  Acceptable  Conditions  of  Work. — There  is  no  national  minimum  wage.  The  Gov- 
ernment periodically  adjusts  a  minimum  wage  schedule  for  various  trades,  based  on 
recommendations  of  an  advisory  panel  representing  workers,  employers,  and  the 
Government.  The  lowest  minimum  wage  rate  on  the  schedule  is  about  $150  (80  di- 
nars) per  month,  including  allowances.  Workers  earning  the  lowest  wage  find  it  dif- 
ficult to  provide  a  decent  living  for  their  families.  The  Government  estimates  the 
poverty  level  at  a  monthly  wage  of  about  $93  (65  dinars)  per  month  for  a  family 
of  three. 

The  law  prohibits  most  workers  from  working  more  than  the  customary  48  hours 
a  week,  and  54  hours  for  hotel,  restaurant,  and  cinema  emplovees.  Workers  may  not 
work  more  than  16  hours  in  anv  continuous  period  or  more  that  60  hours'  overtime 
per  month.  Employees  are  entitled  to  1  day  off  each  week. 

The  law  does  not  apply  to  domestic  servants,  who  do  not  have  a  legal  forum  to 
address  their  labor  grievances  and  have  no  standing  to  sue  in  court  for  nonpayment 
of  wages.  Abuse  of  aomestic  servants,  most  of  whom  are  foreign,  is  widespread.  Im- 

grisonment  of  maids  and  confiscation  of  travel  documents  by  employers  is  common, 
'omplaints  of  beatings,  underfeeding,  and  rape  are  not  generally  reported  to  offi- 
cials by  victims,  who  fear  losing  their  work  permits  and  being  sent  back  to  their 
nation  of  origin  should  they  file  a  complaint.  Domestic  servants  are  generally  not 
given  a  day  off. 

The  law  specifies  a  number  of  health  and  safety  requirements  for  workers,  includ- 
ing the  presence  of  bathrooms,  drinking  water,  and  first  aid  equipment  at  work 
sites.  The  Ministry  of  Labor  makes  an  effort  to  enforce  health  and  safety  require- 
ments but  is  hampered  by  the  lack  of  qualified  inspectors.  The  inspectors  do  not 
have  the  power  to  order  firms  to  comply  with  health  and  safety  standards.  The  law 
does  not  require  employers  to  report  industrial  accidents  or  occupational  diseases 
to  the  Ministry  of  Labor.  Workers  do  not  have  a  statutory  right  to  remove  them- 
selves from  hazardous  conditions  without  risking  the  loss  of  their  job. 


KUWAIT 

Amirs,  or  princes,  from  the  Al-Sabah  family  have  ruled  Kuwait  in  consultation 
with  prominent  community  figures  for  over  200  years.  The  Constitution,  adopted  in 
1962  shortly  after  Kuwait  s  independence  from  British  protectorate  status,  provides 
for  an  elected  National  Assembly  and  enumerates  the  powers  of  the  Government 
and  the  rights  of  citizens.  It  also  permits  the  Amir  to  suspend  its  articles  during 
periods  of  martial  law.  The  Amir  twice  suspended  constitutional  provisions  from 
1376  to  1981  and  from  1986  to  1992  and  ruled  extraconstitutionally  during  these 

Feriods.  Iraq  occupied  Kuwait  from  August  1990  until  its  forces  were  expelled  in 
ebruaiy  19*91.  The  National  Assembly  resumed  functioning  after  the  1992  elec- 
tions, and  elections  were  held  again  in  October.  New  legislation  in  October  granted 
the  judiciary  greater  administrative  and  financial  independence,  but  the  Amir  ap- 
points all  jud^s. 

The  Ministry  of  Interior  supervises  the  security  apparatus,  including  the  Criminal 
Investigation  Department  (CID)  and  Kuwait  State  Security  (KSS),  two  agencies 
that,  in  addition  to  the  regular  police,  investigate  internal  security-related  onenses. 
Some  members  of  the  security  forces  committed  human  rights  abuses. 

Richly  endowed  with  oil,  the  country's  estimated  per  capita  gross  national  product 
is  approximately  $20,600.  Costly  reconstruction  undertaken  to  recover  from  the  de- 
struction caused  by  the  Iraqi  occupation  led  the  Government  to  incur  a  cumulative 
fiscal  deficit  of  approximately  $70  billion,  which  it  covered  by  liquidating  govern- 
ment-owned foreign  assets  and  increasing  the  public  debt.  The  (jovemment  is 
gradually  reducing  the  deficit  and  plans  to  eliminate  it  by  the  year  2000.  Despite 
its  emphasis  on  an  open  market,  the  Government  continues  to  dominate  the  local 
economy  through  direct  expenditures  and  government-owned  companies  and  equi- 
ties. The  Government  has  initiated  a  program  of  disposing  of  its  Holdings  of  stock 
in  private  companies. 

The  Government's  human  rights  record  improved,  ed though  problems  remain  in 
certain  areas.  Police  abuse  detainees  during  interogation,  and  guards  beat  a  large 
number  of  prisoners  after  a  January  prison  riot.  Citizens  cannot  change  their  head 
of  state.  The  Government  bans  formal  political  parties,  and  women  do  not  have  the 
right  to  vote.  The  Government  restricts  freedom  of  assembly  and  association,  and 
places  some  limits  on  the  freedom  of  religion.  Journalists  practice  self-censorship. 
The  Government  prevents  the  return  to  Kuwait  of  stateless  persons  who  have 
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strong  ties  to  the  country.  Deportation  orders  may  be  issued  by  administrative 
order,  and  hundreds  of  persons  are  being  held  in  detention  facilities  pending  depor- 
tation. Many  have  been  neld  for  a  year  or  more.  Discrimination  and  violence  against 
women  are  problems.  The  Government  restricts  the  rights  of  women,  e.g.,  women 
do  not  have  the  right  to  vote.  Domestic  servants  are  not  protected  by  labor  law,  and 
unskilled  foreign  workers  suffer  from  lack  of  a  minimum  wage  in  the  private  sector 
and  from  failures  to  enforce  labor  law. 

However,  for  the  first  time,  sons  of  naturalized  male  citizens  and  citizens  natural- 
ized between  20  and  30  years  ago  were  eligible  to  vote  in  the  October  National  As- 
sembly elections.  Although  the  Government  continues  to  be  indifferent  to  the  human 
rights  problems  of  the  more  than  100,000  stateless  people  residing  in  Kuwait  known 
as  the  "bidoon,"  the  Government  naturalized  a  small  fraction  of  the  bidoon,  and 
made  some  efforts  to  address  their  status.  The  Amir  commuted  the  sentences  of  four 
individuals  who  were  convicted  of  security  offenses  in  1991  by  the  Martial  Law 
Court.  During  the  year  the  National  Assembly  passed  laws  granting  the  judiciary 
greater  administrative  and  financial  independence  and  providing  for  increased  ac- 
cess and  employment  opportunites  for  the  disabled. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

There  were  no  developments  in  the  investigations  into  the  extrajudicial  killings 
that  occurred  during  the  chaotic  period  after  Kuwait's  liberation  in  1991. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 
There  have  been  no  develojpments  since  1994  in  the  cases  of  disappearance  that 

occurred  following  Kuwait's  liberation  in  1991. 

According  to  the  International  Committee  of  the  Red  Cross  (ICRC),  Iraqi  authori- 
ties have  not  yet  accounted  for  602  Kuwaitis  and  residents  of  Kuwait,  including  8 
women,  who  were  taken  prisoner  during  Iraq's  occupation  of  Kuwait.  Iraq  repatri- 
ated one  woman  in  May.  The  Government  of  Iraq  has  refused  to  comply  with  U.N. 
Security  Council  Resolution  687,  which  stipulates  the  release  of  the  detainees.  Iraq 
denies  that  it  holds  Kuwaiti  detainees. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture,  however,  mere  continue  to  be  credible  reports 
that  the  police  physically  abuse  detainees  during  interrogation.  The  police  were 
more  likenr  to  imlict  such  abuse  on  non-Kuwaitis  than  on  citizens.  Reported  abuse 
includes  bundfoldings,  verbal  threats,  slaps,  and  blows. 

The  Government  says  that  it  investigates  all  allegations  of  abuse  and  that  it  has 
punished  at  least  some  of  the  offenders.  However,  the  Glovemment  does  not  make 
public  the  findings  in  its  abuse  investigations  or  what,  if  any,  punishments  are  im- 
posed. This  omission  creates  a  climate  of  impunity,  which  diminishes  deterrence 
against  torture  and  abuse.  Prison  guards  beat  a  lai^ge  number  of  prisoners  following 
a  prison  riot  in  January.  Although  authorities  apparently  put  an  end  to  the  abuse, 
it  IS  not  known  if  the  guards  involved  in  the  beatings  were  disciplined. 

Defendants  have  the  ri^t  to  present  evidence  in  court  that  they  have  been  mis- 
treated during  interrogation.  However,  the  courts  frequently  dismiss  abuse  com- 
plaints because  defendants  are  often  unable  to  substantiate  their  complaints  with 
physical  evidence.  Members  of  the  security  forces  deliberately  hide  or  misrepresent 
their  identity,  a  practice  that  further  complicates  confirmation  of  abuse. 

Prison  conditions,  including  conditions  for  those  held  for  security  offenses,  meet 
minimum  international  standards,  in  terms  of  food,  access  to  basic  health  care, 
scheduled  family  visits,  cleanliness,  and  opportunities  for  exercise  and  work.  Con- 
tinuing problems  include  overcrowding  ana  the  lack  of  specialized  medical  care.  In 
addition,  some  minor  children  of  female  prisoners  stay  in  the  prison  with  their 
mothers.  The  Government  is  taking  steps  to  improve  prison  conditions. 

The  National  Assembly's  Human  Rights  Committee  continued  to  monitor  prison 
conditions,  and  the  Government  allows  the  ICRC  access  to  all  detention  facilities. 

d.  Arbitrary  Arrest,  Detention,  or  ExUe. — The  Constitution  provides  for  freedom 
from  arbitrary  arrest  and  detention.  There  were  no  reports  of  arbitrary  firrest  dur- 
ing the  year. 

Police  officers  must  obtain  an  arrest  warrant  from  state  prosecutors  before  mak- 
ing an  arrest,  although  in  misdemeanor  cases  the  arresting  oflicer  naay  issue  them. 
Security  forces  occasionally  detain  persons  at  checkpoints  in  Kuwait  City  (see  Sec- 
tion 2.d). 

Under  the  Penal  Code,  a  suspect  may  not  be  held  more  than  4  days  without 
charge.  Security  officers  sometimes  prevent  families  from  visiting  detainees  during 
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this  conilnement.  After  4  days,  prosecutors  must  either  release  the  suspect  or  file 
charges.  If  charges  are  filed,  prosecutors  may  remand  a  suspect  to  an  additional  21 
days  in  detention.  Prosecutors  may  also  obtain  court  orders  for  further  detention 
pending  trial. 

Approximately  1,900  persons  are  serving  sentences  at  the  central  prison  of  Ku- 
wait. Although  the  number  of  persons  in  detention  awaiting  deportation  reached  al- 
most 1,000  miring  the  year,  the  Government  granted  temporary  conditional  releases 
to  many  detainees  during  the  second  half  of  the  year,  significantly  lowering  this  fig- 
ure. Many  deportation  orders  are  issued  administratively,  without  benefit  of  a  trial. 
The  Government  may  expel  noncitizens  (including  bidoon,  i.e.,  stateless  residents  of 
Kuwait),  even  if  they  are  native-bom  or  long-term  residents,  if  it  considers  them  se- 
curity risks.  The  Government  may  also  expel  foreigners  if  they  are  unable  to  obtain 
or  renew  work  or  residency  permits.  About  10  percent  of  the  detainees  awaiting  de- 
portation, especially  Iraqis  and  bidoon,  have  been  in  detention  for  more  than  1  year, 
some  for  up  to  5  years.  However,  the  Government  does  not  deport  such  detamees 
to  their  country  of'^origin  against  their  will. 

The  law  protects  citizens  from  exUe,  and  there  were  no  reports  of  this  practice. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  states  that  "fudges  shall  not  be 
subject  to  any  authority;"  however,  until  April  the  Ministry  of  Justice  controlled  the 
judiciary's  administrative  and  financial  matters.  In  April  the  National  Assembly 
passed  a  law  that  regulates  the  Government's  ability  to  appoint,  transfer,  discipline, 
or  dismiss  both  Kuwaiti  and  non-Kuwaiti  judges.  The  law  also  requires  the  Ministry 
of  Justice  to  disclose  the  judiciary's  appropriation  recommendations  to  the  National 
Assembly. 

One  court  sjrstem  tries  both  civil  and  criminal  cases.  The  Court  of  Cassation  is 
the  hi^est  level  of  judicial  appeal.  Sunni  and  Shi'a  Muslims  have  recourse  to  courts 
of  their  respective  denominations  for  family  law  cases;  however,  there  is  no  Shi'a 
appellate  court.  Shi'a  cases  are  referred  to  the  Sunni  court  on  appeal. 

Defendants  have  the  right  to  confront  their  accusers  and  appeal  verdicts.  The 
Amir  has  the  constitutional  power  to  pardon  or  commute  all  sentences.  Defendants 
in  felony  cases  are  required  by  law  to  be  represented  in  court  by  legal  counsel, 
which  the  courts  will  provide  in  criminal  cases.  In  misdemeanor  cases,  defendants 
have  the  right  to  waive  the  presence  of  legal  counsel,  but  the  court  is  not  required 
to  provide  counsel  to  indigent  defendants. 

Both  defendants  and  prosecutors  may  appeal  court  verdicts  to  the  High  Court  of 
Appeal,  which  may  rule  on  whether  the  law  was  properly  applied,  as  well  as  on  guilt 
or  innocence  of  the  defendant.  Decisions  of  the  High  Court  of  Appeal  may  be  pre- 
sented to  the  Court  of  Cassation,  which  conducts  a  limited,  formal  review  of  cases 
to  determine  only  whether  the  law  was  properly  applied. 

In  the  regular  court  system  there  are  no  groups,  including  women,  who  are  barred 
from  testifying  or  whose  testimony  is  given  lesser  weight.  However,  the  Islamic 
courts,  which  have  jurisdiction  over  family  law,  apply  Islamic  law,  which  states  that 
the  testimony  of  two  women  equals  that  of  one  man. 

There  are  no  reported  political  prisoners.  The  Government  continues  to  incarcer- 
ate persons  convicted  of  collaboration  with  Iraq  during  the  occupation.  By  law  such 
collaboration  is  a  felony.  Most  of  the  people  convictea  in  the  Martial  Law  Court  in 
1991,  and  the  Special  State  Security  Court,  which  was  abolished  in  1995,  did  not 
receive  fair  trials.  In  1996  the  Amir  commuted  the  sentences  of  four  individuals  con- 
victed by  the  Martial  Law  Court. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  individual  privacy  and  sanctity  of  the  home.  The  police 
must  obtain  a  warrant  to  search  both  public  and  private  property,  unless  they  are 
in  hot  pursuit  of  a  suspect  fleeing  the  scene  of  a  crime  or  if  alcohol  or  narcotics  are 
suspected  on  the  premises.  The  warrant  can  be  obtained  from  the  state  prosecutor 
or,  in  the  CEise  of^  private  property,  from  a  judge.  The  security  forces  occasionally 
monitor  the  activities  of  individuals  and  their  communications. 

By  law  males  must  obtain  government  approval  to  marry  foreign-bom  women. 
Many  citizens  comply  with  this  law  by  validating  there  foreign  marriage  certificate 
at  a  Kuwaiti  embassy  or  consulate.  Although  the  Government  may  advise  against 
marriage  to  a  foreign  national,  there  are  no  known  cases  of  the  Government  refus- 
ing permission  to  marry.  The  Government  also  advises  women  against  marrying  for- 
eign nationals. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  states  that  "freedom  of  the 
press,  printing,  and  publishing  shall  be  guaranteed  in  accordance  with  the  condi- 
tions and  manner  specified  by  law."  With  a  few  exceptions,  citizens  are  free  to  criti- 
cize the  Government  at  public  meetings  and  in  the  media.  However,  journalists 
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practice  self-censorship.  Several  laws  empower  the  Government  to  impose  restric- 
tions on  freedom  of  speech  and  the  press,  but  they  are  rarely  invoked. 

Newspapers  are  privately  owned  and  free  to  publish  on  many  social,  economic, 
and  political  issues  and  frequently  criticize  government  policies  and  officials,  includ- 
ingtne  Crown  Prince,  who  is  also  the  F*rime  Minister. 

The  Government  ended  prepublication  censorship  in  1992,  but  journalists  still 
censor  themselves.  The  Press  Law  prohibits  the  puolication  of  any  direct  criticism 
of  the  Amir,  official  government  communications  with  other  states,  and  material 
that  serves  to  "attack  religions"  or  "incite  people  to  commit  crimes,  create  hatred, 
or  spread  dissension  among  the  populace."  In  1995  the  Government  banned  publica- 
tion of  one  newspaper,  Al  Anba,  for  5  days  under  a  law  that  the  media  and  opposi- 
tion parliamentarians  alleged  was  unconstitutional.  The  paper  took  the  Government 
to  court  and  has  appealed  an  initial  court  ruling  in  favor  of  the  Government.  In 
1996  six  armed  individuals  threatened  the  employees  of  a  newspaper  that  published 
a  cartoon  deemed  offensive  to  Islam.  No  one  was  hurt  in  the  attack,  and  the  police 
arrested  those  involved. 

In  order  to  begin  publication  of  a  newspaper,  the  publisher  must  obtain  an  operat- 
ing license  from  the  Ministry  of  Information.  Publishers  may  lose  their  license  if 
their  publications  do  not  appear  for  6  months.  This  6-month  rule  prevents  publish- 
ers from  publishing  sporaoically — it  is  not  used  to  suspend  or  shut  down  existing 
newspapers.  Individuals  must  sdao  obtain  permission  from  the  Ministry  of  Informa- 
tion before  publishing  any  printed  material,  including  brochures  and  wall  posters. 

The  Government  does  not  censor  foreign  journalists  and  permits  them  open  access 
to  the  country. 

The  Government  owns  and  controls  the  radio  and  television  companies.  The  Mid- 
dle East  Broadcasting  Company  and  Egyptian  television  transmit  to  Kuwait  without 
censorship.  The  Government  (toes  not  iimibit  the  purchase  of  satellite  dishes.  Citi- 
zens with  such  devices  are  free  to  watch  a  variety  of  programs,  including  those 
broadcast  from  Israel. 

The  Ministry  of  Information  censors  all  books,  films,  videotapes,  periodicals,  and 
other  imported  publications  deemed  moraUy  offensive.  However,  the  Ministry  has 
censored  political  topics  as  well.  The  General  Organization  of  IMnting  and  Publish- 
ing controls  the  printing,  publishing,  and  distribution  of  informational  materials  in 
Kuwait. 

There  is  no  government  censorship  of  university  teaching,  research,  or  publica- 
tion. However,  academics  are  subject  to  the  same  restraints  as  the  media  with  re- 
gard to  criticism  of  the  Amir  or  Islam.  In  October  Ahmed  al-Baghdadi,  a  Kuwaiti 
University  political  science  professor,  received  a  death  threat  in  response  to  a  brief 
article  he  wrote  for  a  university  magazine.  Both  legislators  and  the  Islamic  move- 
ment were  angered  by  a  reference  in  the  eirticle  to  the  Prophet  that  they  viewed 
as  critical  of  the  Prophet.  The  Islamic  magazine  Al-Mojtama  called  for  al-Baghdadi 
to  be  fired  from  the  University.  Al-Baghdadi  has  sued  the  magazine  for  Ubel.  During 
the  year,  parliamentarians  and  university  organizations  publicly  criticized  severm 
university  professors  for  writings  deemed  critical  of  Islam  and  inconsistent  with  so- 
cial mores.  Some  of  the  professors  were  subject  to  inquires  by  the  university  and 
the  Ministry  of  Education,  and  some  were  referred  to  the  Public  FVosecution  Depart- 
ment for  investigation  into  possible  criminal  violations.  None  of  the  professors  was 
suspended  or  charged  with  any  criminal  wrongdoing;  however,  investigations  were 
still  pending  at  year's  end.  Private  citizens  filed  apostasy  or  blasphemy  suits  against 
two  of  the  professors  in  Islamic  (Personal  Status)  Court. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Althou^h  the  Constitution  af- 
firms the  right  to  assembly,  the  Government  restricts  this  right,  as  well  as  that  of 
association,  and  bans  political  parties.  Several  informal  blocs,  acting  much  like  par- 
ties, exist  and  were  active  during  the  October  National  Assembly  elections.  The  Gov- 
ernment has  made  no  effort  to  constrain  these  groupings,  which  are  organized  on 
the  basis  of  common  ideological  goals.  Many  may  be  categorized  as  opposition 
groups.  Public  gatherings,  however,  must  receive  prior  government  approval,  as 
must  private  gatherings  of  more  than  five  persons  that  result  in  the  issuance  of  a 
public  statement. 

Political  activity  finds  its  outlet  in  informal,  family-based,  almost  exclusively 
male,  social  gatherings  known  as  diwaniyas.  Practically  every  male  adult,  including 
the  Amir,  hosts  and  attends  diwaniyas  at  which  every  possible  topic  is  discussed. 
The  diwaniya  contributes  to  the  development  of  political  consensus  and  official  deci- 
sionmaking. 

All  nongovernmental  oivanizations  (NGO's)  must  obtain  a  license  from  the  Min- 
istry of  Social  Affairs  and  Labor.  The  Grovemment  uses  its  power  to  license  as  a 
means  of  political  control.  The  Ministry  has  licensed  over  55  NGO's,  including  oro- 
fessional  groups,  a  bar  association,  and  scientific  bodies.  These  groups  receive  Gov- 
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emment  subsidies  for  their  operating  expenses.  They  must  obtain  permission  from 
the  Ministry  before  attending  international  conferences.  However,  since  1985  the 
Ministry  has  issued  only  two  licenses.  The  Ministry  has  disapproved  other  license 
requests  on  the  grounds  that  previously  established  NOG'S  already  provide  services 
similar  to  those  proposed  by  the  petitioners. 

By  banning  unregistered  NGO's,  the  Government  mainly  sought  to  dissolve 
groups  whose  eflbrts  were  not  coordinated  with  an  official  government  committee 
working  for  the  release  of  the  missing  persons  presumed  held  in  Iraq.  The  ban  dis- 
courages these  groups  from  fundraising  and  recruitment,  and  prevents  them  from 
holding  public  meetings  and  making  their  views  known  in  the  press.  Nevertheless, 
the  Government  overlooks  the  activities  of  many  unregistered  NGO's,  despite  a  1993 
decree  ordering  them  to  cease  activities.  No  organization  has  challenged  the  1993 
decree  in  court. 

c.  Freedom  of  Religion. — Islam  is  the  state  religion.  The  Constitution  states  that 
Islamic  law,  Shari'a,  is  "a  main  source  of  legislation."  The  ruling  family  and  many 
prominent  Kuwaiti  families  belong  to  the  denomination  of  Sunni  Islam.  However, 
30  to  40  percent  of  the  population  belong  to  the  Shi'a  denomination.  They  are  free 
to  conduct  their  traditinal  forms  of  worship  without  government  interference. 

The  Constitution  states  that  "all  people  are  equal  in  *  *  *  public  rights  and  du- 
ties before  the  law,  without  distinction  as  to  *  *  *  religion,"  and  that  "freedom  of 
belief  is  absolute.  The  State  protects  the  freedom  to  practice  religion  in  accordance 
with  established  customs,  provided  that  it  does  not  conflict  with  public  policy  or 
morals."  There  are  several  legally  recognized  expatriate  congregations  and  churches, 
including  a  Catholic  diocese  and  several  Protestant  churches.  Expatriates  who  are 
members  of  religions  not  sanctioned  in  the  Koran,  e.g.,  Hindus,  Sikhs,  and  Bud- 
dhists, may  not  ouUd  places  of  worship  but  may  worship  privately  in  their  homes. 
The  Government  prohibits  missionaries  to  proselytize  among  Muslims;  however, 
they  may  serve  expatriate  congregations.  The  Government  prohibits  Muslims  from 
converting  to  other  religions.  The  law  prohibits  religious  education  for  religions 
other  than  Islam,  although  this  law  does  not  appear  to  oe  rigidly  enforced.  The  Gov- 
ernment does  not  permit  the  establishment  of  non-Islamic  publishing  companies  or 
training  institutions  for  clergy. 

The  law  prohibits  non-Muslims  from  becoming  citizens.  A  non-Muslim  male  must 
convert  to  Islam  when  he  marries  a  Muslim  woman,  if  the  wedding  is  to  be  legal 
in  Kuwait.  A  non-Muslim  female  does  not  have  to  convert  to  Islam  to  marry  a  Mus- 
lim male,  but  it  is  to  her  advantage  to  do  so,  i.e.,  failure  to  do  so  may  ultimately 
Slace  custody  of  children  in  the  hands  of  the  Muslim  father,  should  the  couple  later 
ivorce. 

In  May  a  family  law  court  applying  Shari'a  law  convicted  former  Muslim  Robert 
Hussein  of  apostasy  for  converting  to  Christianity  in  a  case  filed  by  a  group  of  pri- 
vate Muslims  citizens.  The  verdict  ordered  Hussein  to  pay  all  legal  costs  and  af- 
fected certain  personal  rights,  such  as  child  custody  ana  property  inheritance,  but 
did  not  carry  a  criminal  penalty  or  affect  his  civil  rights.  The  judge  and  some  pri- 
vate citizens  publicly  quoted  a  Koranic  reference  to  death  being  the  punishment  for 
apostasy.  The  Government  later  publicly  affirmed  Hussein's  civil  rights  and  stated 
that  he  would  be  protected.  Hussein  did  not  attend  a  scheduled  appellate  court  ses- 
sion. Since  that  date,  the  court  has  not  taken  any  action  on  his  appeal. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  have  the  right  to  travel  freely  within  the  country  and  to 
change  their  workplace  as  desired.  Unmarried  women  the  age  of  21  and  over  are 
free  to  obtain  a  passport  and  travel  abroad  at  any  time.  However,  married  women 
who  apply  for  passports  must  obtain  their  husband's  signature  on  the  application 
form.  Once  she  has  a  passport,  a  married  woman  does  not  need  her  husband's  per- 
mission to  travel,  but  he  may  prevent  her  departure  from  the  country  by  placing 
a  24-hour  travel  ban  on  her.  He  can  do  this  by  contacting  the  inunigration  authori- 
ties. After  this  24-hour  period,  a  court  order  is  required  if  the  husband  still  wishes 
to  prevent  his  wife  from  leaving  the  country.  All  minor  children  must  have  their 
father's  p>ermission  to  travel  outside  of  the  country.  Citizens  are  free  to  emigrate 
and  to  return. 

A  serious  problem  exists  in  the  case  of  the  bidoon,  who  are  stateless  persons, 
many  of  Iraqi  or  Iranian  descent,  who  resided  in  Kuwait  prior  to  the  Iraqi  invasion. 
The  Government  argues  that  many  bidoon  (the  term  means  "without")  are  conceal- 
ing their  true  citizenship  in  order  to  remain  in  Kuwait,  become  citizens,  and  enjoy 
the  generous  benefits  provided  to  citizens.  Some  bidoon  have  had  residency  ties  to 
Kuwait  for  generations.  Others  immigrated  to  Kuwait  during  the  oil  boom  years. 
There  are  approximately  117,000  stateless  persons  in  Kuwait,  down  from  a  prewar 
level  of  about  220,000.  The  Government  does  not  wish  the  return  of  the  bidoon  who 
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departed  Kuwait  during  the  Gulf  War  and  frequently  delays  or  denies  issuing  them 
entry  visas.  This  policy  imposes  serious  hardships  and  family  separations. 

The  Government  continued  its  postwar  policy  of  reducing  by  deportation  the  num- 
ber of  nationals  from  those  countries  that  supported  Iraq  during  its  invasion  of  Ku- 
wait. The  number  of  such  residents  is  now  only  about  10  percent  of  its  prewar  total. 
The  Government  permits  the  ICRC  to  verify  if  a  deportee  objects  to  returning  to  his 
countiy  of  origin.  The  Government  detains  those  deportees  who  have  objections  at 
the  main  deportation  center.  Many  have  been  held  for  1  year  or  more;  some  have 
been  held  for  5  years. 

Security  forces  in  Kuwait  city  occasionally  set  up  checkpoints  where  they  may  de- 
tain individuals.  The  checkpoints  are  mainly  for  immigration  purposes  and  are  used 
to  apprehend  undocumented  aliens. 

There  is  no  legislation  governing  refugees,  asylees,  or  first  asylum,  and  no  clear 
or  standard  procedure  for  processing  a  person's  claim  to  be  a  refugee.  The  Constitu- 
tion prohibits  the  ejctradition  of  political  refugees.  The  Ministry  of  Interior  may 
issue  residency  permits  to  persons  granted  political  asylum, ,  although  this  is  not  a 
frequent  occurrence.  The  Government  states  that  it  does  not  deport  anyone  who 
claims  a  fear  of  persecution  in  his  home  country,  but  it  will  often  keep  such  persons 
in  detention  rather  than  grant  them  permission  to  live  and  work  in  Kuwait.  The 
United  Nations  High  Commissioner  for  Refugees  (UNHCR)  maintains  an  ofRce  in 
Kuwait  and  has  access  to  refugees  in  detention. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  cannot  change  their  head  of  state.  Women  and  citizens  naturalized  less 
than  20  years  ago  may  not  vote.  In  addition  members  of  the  armed  forces,  police, 
and  other  uniformed  personnel  of  the  Ministry  of  Interior  are  prohibited  from  vot- 
ing. 

Under  the  Constitution,  the  Amir  holds  executive  power  and  shares  legislative 
power  with  the  National  Assembly.  The  Prime  Minister  presides  over  a  14-member 
cabinet.  In  accordance  with  the  practice  of  the  ruling  family,  the  Prime  Minister  is 
always  the  Crown  Prince.  The  Constitution  empowers  the  Amir  to  suspend  its  provi- 
sions and  to  rule  by  decree.  The  Amir  dissolved  the  National  Assembly  from  1976 
to  1981,  and  in  1986  the  Amir  effectively  dissolved  the  Assembly  by  suspending  the 
constitutional  provisions  on  the  Assembly's  election.  The  Assembly  remained  dis- 
solved until  1992,  when  elections  were  held.  Members  serve  4-year  terms,  and  Na- 
tional Assembly  elections  were  held  on  in  October.  The  elections  were  conducted 
freely  and  fairly  among  the  minority  of  citizens  who  are  permitted  to  vote;  229  can- 
didates ran  for  the  Assembly's  50  seats.  Since  the  Government  prohibits  political 
{>arties,  assembly  candidates  must  nominate  themselves.  Nonetheless,  informal  po- 
itical  groupings  are  active  in  the  Assembly.  The  Constitution  empowers  the  Na- 
tional Assembly  to  overturn  any  Amiri  decrees  made  during  the  dissolution,  and  the 
Assembly  has  done  so  in  some  cases. 

Approximately  107,000  male  citizens,  almost  the  entire  franchised  population,  reg- 
istered to  vote  in  the  1996  elections,  and  80  percent  of  registered  voters  cast  ballots. 
For  the  first  time  sons  of  naturalized  citizens  and  Kuwaiti  citizens  naturalized  20 
to  30  years  ago  were  eligible  to  vote.  Some  women  demonstrated  at  polling  booths 
to  demand  that  they  be  given  voting  ri^ts  before  the  next  election. 

Women  are  disenfranchised  and  have  little  opportunity  to  influence  government. 
In  the  past,  a  majority  of  the  members  of  the  National  Assembly  have  expressed 
opinions  favoring  women's  right  to  vote;  however,  a  draft  law  on  this  issue  remained 
in  committee  for  over  a  year,  and  was  never  put  to  a  vote.  No  strong  parliamentary 
support  currently  exists  for  this  law,  and  the  Government  has  made  no  effort  to  per- 
suade the  National  Assembly  to  pass  the  legislation.  Women's  groups  are  divided 
on  this  issue. 

Members  of  Kuwait's  Shi'a  minority  are  generally  underrepresented  in  high  gov- 
ernment positions,  although  in  recent  years  two  Shi'a  Muslims  were  appointed  to 
the  Cabinet  and  one  was  named  to  a  high-ranking  military  post. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 
The  Government  has  prevented  the  establishment  of  local  human  rights  groups 
by  not  approving  their  requests  for  licenses  (see  Section  2.b.).  The  Government  per- 
mits international  human  rights  organizations  to  visit  Kuwait  and  to  establish  of- 
fices. Several  organizations  conduct  field  work  and  report  excellent  communication 
with  and  reasonable  cooperation  from  the  Grovenunent. 
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The  National  Assembly  has  a  human  rights  committee,  which  takes  testimony 
from  individuals  about  abuses,  investigates  prison  conditions,  and  has  made  non- 
binding  recommendations  for  redress. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Statvs 

The  Constitution  prohibits  discrimination  based  on  race,  national  origin,  lan- 
guage, or  religion.  However,  laws  and  regulations  discriminate  against  women,  and 
non^Cuwaitis  face  widespread  social,  economic,  and  judicial  discrimination. 

Women. — ^According  to  some  local  experts,  domestic  abuse  of  women  occurs  in  an 
estimated  15  percent  of  all  marriages.  Each  of  the  country's  50  police  stations  re- 
ceives approximately  one  to  two  complaints  of  spousal  abuse  each  week.  Women  in 
such  cases  usually  take  refuge  in  the  homes  of  relatives.  The  police  and  the  courts 
generally  seek  to  resolve  family  disputes  informally  and  may  ask  the  offending 
spouse  to  sign  a  statement  affirming  that  he  will  end  the  abuse.  The  police  refer 
serious  cases  to  the  Psychiatric  Department  at  the  Ministry  of  Health.  The  courts 
have  found  husbands  guilty  of  spousal  abuse.  Although  it  is  not  common,  there  are 
reports  of  rape  of  female  domestic  servants  by  male  employers. 

A  significant  number  of  employers  physically  abuse  expatriate  women  working  as 
domestic  servants,  and  sexual  abuse  is  also  a  problem.  The  local  press  gives  the 
problem  considerable  attention.  Foreign-bom  servants  have  the  right  to  sue  their 
employers  for  abuse,  but  few  do  so  owing  to  both  fear  of  deportation  and  fear  that 
the  judicial  system  is  biased  against  them.  The  Government  has  designated  a  police 
station  to  investigate  complaints  and  provide  some  shelter  for  runaway  maids.  Both 
the  police  and  the  courts  have  taken  action  against  employers  when  presented  with 
evidence  of  serious  abuse. 

Runaway  servants  seek  shelter  at  their  country's  embassy  where  they  seek  repa- 
triation or  a  change  in  employers.  On  several  occasions,  the  Philippine  embassy  has 
sheltered  nearly  300  women  at  once.  Although  most  of  these  women  sought  shelter 
due  to  contractual  or  financial  problems  with  their  employers,  many  also  had  suf- 
fered physical  and  sexual  abuse. 

Women  experience  legal  and  social  discrimination.  They  are  denied  the  right  to 
vote  (see  Section  3);  their  testimony  is  not  given  equal  weight  to  that  of  males  in 
the  Islamic  courts  (see  Section  I.e.),  and  married  women  require  their  husband's 

S>ermission  to  obtain  a  passport  (see  Section  2.d.).  By  law  only  males  are  able  to  con- 
er  citizenship,  which  means  that  children  bom  to  Kuwaiti  mothers  and  stateless 
fathers  are  themselves  stateless.  Inheritance  is  governed  by  Islamic  law,  which  dif- 
fers according  to  sects.  For  example,  Sunni  female  heirs  receive  half  the  male  heirs' 
inheritance,  while  a  sole  Shi'a  female  heir  may  receive  the  whole  of  her  parents'  or 
brother's  estate. 

Women  are  traditionally  restrained  from  choosing  certain  roles  in  society,  and  the 
law  restricts  women  from  woriciag  in  "dangerous  industries"  and  trades  'liarmfur 
to  health.  Educated  women  maintain  that  an  Islamic  fundamentalist  trend  limits 
career  opportunities.  Nonetheless,  an  estimated  28  percent  of  women  of  working  age 
are  employed.  The  lawpromises  "remuneration  equal  to  that  of  a  man  provided  she 
does  the  same  work."  This  promise  is  respected  in  practice.  Women  work  as  doctors, 
engineers,  lawyers,  and  professors.  A  few  have  reached  senior  government  positions 
in  the  Foreign  Ministry,  the  Ministry  of  Education,  and  the  state-owned  Kuwaiti  Pe- 
troleum Corporation.  However,  there  are  no  female  judges  or  prosecutors,  and 
women  may  not  run  for  election  to  the  National  Assembly. 

In  case  of  divorce,  the  Government  makes  family  entitlement  payments  to  the  di- 
vorced husband,  who  is  expected  by  law  and  custom  to  provide  for  nis  children  even 
though  custody  of  minor  cnildren  is  usually  given  to  the  mother.  The  law  discrimi- 
nates against  women  married  to  foreign  men.  These  women  are  not  entitled  to  gov- 
ernment housing  subsidies  that  are  available  to  male  citizens.  The  law  also  requires 
women  to  pay  residence  fees  for  their  husbands  and  does  not  recognize  marriage  as 
the  basis  for  granting  residency  to  foreign-bom  husbands.  Instead,  the  law  grants 
residency  only  if  the  husband  is  employed.  By  contrast,  men  married  to  foreign-bom 
women  do  not  have  to  pay  residency  fees  for  their  spouses,  and  their  spouses'  ri^t 
to  residency  derives  from  marriage.  A  gender  segregation  bill  passed  the  National 
Assembly  in  July,  however  the  Amir  has  not  signed  it,  and  it  was  not  in  force  by 
year's  end. 

Polygymy  is  legal.  A  husband  is  obliged  to  inform  his  first  wife  that  he  is  taking 
a  second  wife.  The  husband  is  obligated  to  provide  the  first  wife  a  separate  house- 
hold if  that  is  her  preference.  It  is  the  second  wife's  choice  to  get  married.  A  first 
wife  who  objects  to  a  second  marriage  can  request  a  divorce,  but  the  court's  deter- 
mination of  divorce  and  child  custody  would  be  made  on  grounds  other  than  the  fact 
of  the  second  marriage  itself. 
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Children. — ^The  Government  is  committed  to  the  welfare  of  children.  Children  re- 
ceive a  free  education.  The  Government  provides  free  health  care  and  a  variety  of 
other  services  to  all  children.  There  is  no  societal  pattern  of  abuse  of  children. 

Marriage  of  girls  under  the  age  of  17  is  uncommon  among  the  urban  population 
but  remains  a  practice  of  Bedouins  in  outlying  areas. 

People  With  EHsabilities. — There  is  no  institutionalized  discrimination  against 
physically  disabled  persons  in  housing,  employment,  education,  and  in  the  provision 
of  state  services.  In  addition  to  extensive  government  benefits  for  the  disabled  that 
cover  transportation,  housing,  job  training,  and  social  welfare,  the  National  Assem- 
bly passed  a  law  mandating  accessibility  Tor  the  disabled  to  all  facilities  frequented 
by  tne  public.  The  law  also  provides  an  affirmative  action  employment  program  for 
the  disabled. 

National  / Racial  / Ethnic  Minorities. — ^The  Government's  failure  to  improve  the 
plight  of  the  117,000  bidoon  remains  a  significant  human  rights  abuse.  The  bidoon 
have  been  the  objects  of  hostile  government  policy  since  the  late  1980's.  Since  then 
the  Government  nas  eliminated  tne  bidoon  from  the  census  rpUs,  discontinued  their 
access  to  government  jobs  and  free  education,  and  sought  to  deport  many  bidoon. 
In  1993  the  Government  decreed  that  bidoon  males  would  no  longer  be  allowed  to 
enlist  in  the  military  service.  TTiose  presently  in  the  armed  forces  are  being  gradu- 
ally replaced.  The  Gfovemment  does  not  routinely  issue  travel  documents  to  bidoon, 
and  if  bidoon  travel  abroad,  they  risk  being  barred  from  returning  to  the  country 
unless  they  receive  advance  permission  from  the  inunigration  authorities.  Marriages 

Sose  spkecial  hardships  because  the  offspring  of  male  bidoon  inherit  the  father's  un- 
etermined  legal  status. 

In  1996  the  Government  naturalized  a  small  fraction  of  the  bidoon,  primarily 
bidoon  who  have  served  in  the  militaiy  and  security  forces,  and  children  bom  to 
marriages  between  bidoon  males  and  Kuwaiti  women.  As  a  step  towards  resolving 
the  bidoon  issue,  the  Government  required  all  bidoon  to  register,  and  issued  a  card 
to  each  person  that  identifies  whether  the  individual's  famiw^  came  to  Kuwait  before 
or  after  the  1965  census.  The  card  does  not  accord  the  holder  any  legal  status,  nor 
is  it  an  official  identity  document,  but  anyone  who  did  not  register  is  considered  an 
illegal  resident  subject  to  deportation.  The  Government  says  that  it  will  review  the 
registrations;  however,  the  Government  has  not  announced  the  goal  of  the  process, 
or  its  standards  for  review.  The  Government  claims  that  it  will  issue  a  residency 
visa,  and  legal  status,  to  any  bidoon  who  can  present  a  passport,  regardless  of  the 
country  of  issuance.  'This  has  led  some  bidoon  to  acquire  passports  from  countries 
with  which  they  have  no  tie,  but  which  have  liberal  "economic  citizenship"  pro- 

frams.  There  are  reports  that  the  Government  has  denied  residency  visas  to  some 
idoon  who  obtained  passports,  particularly  Iraqis.  In  some  cases  the  Government 
has  unilaterally  decided  the  "real"  nationalities  of  bidoon  without  a  hearing  and 
without  possibility  of  review. 

Since  the  end  of  the  Gulf  War,  government  policy  has  been  targeted  against  work- 
ers from  those  nations  that  supported  Iraq,  especially  Jordanians  and  Yemenis,  and 
also  against  Palestinians.  The  Government  aimies  that  during  the  Iraqi  occupation 
many  residents  from  these  places  sided  with  tne  Iraqi  forces.  The  Government  has 
delayed  or  denied  the  issuance  of  work  and  residency  permits  to  persons  in  these 
groups  and  in  many  cases  has  hindered  those  workers  that  are  permitted  to  reside 
m  the  country  from  sponsoring  their  families  to  join  them. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  have  the  right,  but  are  not  required,  to  join 
unions.  Nonetheless,  the  Government  restricts  the  right  of  association  by  prohibiting 
all  workers  from  freely  establishing  trade  unions.  'Tne  law  stipulates  that  workers 
may  establish  only  one  union  in  any  occupational  trade  and  that  the  unions  may 
establish  only  one  federation.  The  International  Labor  Organization  (ILO)  has  long 
criticized  such  restrictions. 

Approximately  50,000  people  are  oi^anized  in  14  unions,  12  of  which  are  affiliated 
with  the  Kuwait  Trade  Union  Federation  (KTUF),  the  sole,  legal  trade  union  federa- 
tion. The  Bank  Worker's  Union  and  the  Kuwait  Airways  Woriters  Union  are  inde- 
pendent. The  Government  has  shown  no  sign  that  it  would  accept  the  establishment 
of  more  than  one  legal  trade  union  federation.  The  law  stipulates  that  any  new 
union  must  include  at  least  100  workers,  of  whom  at  least  15  are  citizens.  Both  the 
ILO  and  the  International  Confederation  of  Free  Trade  Unions  (ICFTU)  have  criti- 
cized this  requirement  because  it  discourages  unions  in  sectors  employing  few  citi- 
zens such  as  the  construction  industry  and  domestic  sectors. 

The  Government's  pervasive  oversight  powers  further  erode  union  independence. 
The  Government  subsidizes  as  much  as  90  percent  of  most  union  budgets,  may  in- 
spect the  financitd  records  of  any  union,  and  prohibits  any  union  from  engaging  in 


36-806  97  -  43 


1324 

political  or  religious  activities,  which  the  law  does  not  clearly  define.  The  law  em- 
powers the  courts  to  dissolve  any  union  for  violating  labor  laws  or  for  threatening 
public  order  and  morals,"  Such  a  court  decision  may  be  appealed.  The  Amir  may 
also  dissolve  a  union  by  decree.  By  law,  the  Ministry  of  Social  Affairs  and  Labor 
is  authorized  to  seize  the  assets  of  any  dissolved  union.  The  ILO  has  criticized  this 
aspect  of  the  law.  Although  no  union  has  been  dissolved,  the  law  subordinates  the 
legal  existence  of  the  unions  to  the  power  of  the  State. 

Foreigners  constitute  most  of  the  work  force  and  about  a  third  of  its  unionized 
work  force.  Yet  the  law  discrinunates  against  foreign  workers  by  permitting  them 
to  join  unions  only  after  5  years  of  residence  and  only  as  nonvoting  members.  Un- 
like union  members  who  are  citizens,  foreign  woricers  do  not  have  the  right  to  elect 
their  leadership.  The  law  requires  that  union  oflicials  be  citizens.  The  ILO  has  criti- 
cized the  5-year  residency  requirement  and  the  denial  of  voting  rights  for  foreign 
workers.  KTUF  administers  an  Expatriate  Labor  Office  which  is  authorized  to  in- 
vestigate complaints  of  foreign  laborers  and  provide  them  with  free  legal  advice. 
Any  foreign  worker  may  submit  a  grievance  to  the  Labor  Office  regardless  of  union 
status. 

The  law  limits  the  right  to  strike.  It  requires  that  all  labor  disputes  be  referred 
to  compulsory  arbitration  if  labor  and  management  cannot  reach  a  solution  (see  Sec- 
tion 6.D.).  The  law  does  not  have  any  provision  guaranteeing  strikers  that  they  will 
be  free  from  any  legal  or  administrative  action  taken  against  them  by  the  State. 

Unions  may  affiliate  with  international  bodies.  The  KTUF  belongs  to  the  Inter- 
national Confederation  of  Arab  Trade  Unions  and  the  formerly  Soviet-controlled 
World  Federation  of  Trade  Unions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Workers  have  the  right  to  or- 
ganize and  bargain  collectively,  subject  to  certain  restrictions  (see  Section  6.a.). 
These  rights  have  been  incorporated  in  the  Labor  Law  and  have,  according  to  all 
reports,  been  respected  in  practice. 

The  Labor  Law  provides  for  direct  negotiations  between  employers  and  "laborers 
or  their  representatives"  in  the  private  sector.  Most  agreements  are  resolved  in  such 
negotiations;  if  not,  either  party  may  petition  the  Ministry  of  Social  Affairs  and 
Labor  for  mediation.  If  mediation  fails,  the  dispute  is  referred  to  a  labor  arbitration 
board  composed  of  officials  from  the  High  Court  of  Appeals,  the  Attorney  General's 
office,  and  the  Ministry  of  Social  Affairs  and  Labor. 

TTie  Civil  Service  Law  makes  no  provision  for  collective  bargaining  between  gov- 
ernment workers  and  their  employer.  Technically,  wages  and  conditions  of  employ- 
ment for  civil  service  workers  are  established  by  the  Government,  but  in  practice, 
the  Government  sets  the  benefit  scales  after  conducting  informsJ  meetings  with  offi- 
cials from  the  civil  service  unions.  Union  officials  resolve  most  issues  at  the  working 
level  and  have  regular  access  to  other  senior  officials. 

TTie  Labor  Law  prohibits  antiunion  discrimination.  Any  woricer  who  alleges 
antiunion  discrimination  has  the  right  to  appeal  to  the  judiciary.  There  were  no  re- 
ports of  discrimination  against  employees,  based  on  their  affiliation  with  a  union. 
Employers  found  guilty  of  antiunion  discrimination  must  reinstate  workers  fired  for 
union  activities. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
labor  "except  in  cases  specified  by  law  for  national  emergency  and  with  just  remu- 
neration." 

Foreign  workers  may  not  change  their  employment  without  permission  from  their 
original  sponsors  unless  they  have  been  in  the  country  for  over  2  years.  Domestic 
servants  are  particularly  vulnerable  to  abuses  from  this  practice  because  they  are 
not  protected  oy  labor  law.  In  many  cases  employers  exercise  some  control  over  their 
servants  by  holding  their  passports,  althougn  the  (Jovemment  prohibits  this  prac- 
tice and  has  acted  to  retrieve  passports  of  maids  involved  in  disputes. 

Domestic  servants  who  run  away  from  their  employers  may  be  treated  as  crimi- 
nals under  the  law.  However,  the  authorities  usually  do  not  enforce  this  provision 
of  the  law.  In  some  reported  cases,  employers  illegally  withheld  wages  from  domes- 
tic servants  to  cover  the  costs  involved  in  bringing  them  to  Kuwait.  The  Government 
has  done  little,  if  anything,  to  protect  domestics  in  such  cases. 

d.  Minimum  Age  for  Employment  of  Children. — The  legal  minimum  age  is  18 
years  for  all  forms  of  work,  both  full-  and  part-time.  Employers  must  obtain  permits 
from  the  Ministry  of  Social  Affairs  and  Laoor  to  employ  juveniles  between  the  ages 
of  14  and  18  in  certain  trades.  Education  is  compulsory  for  children  between  the 
ages  of  6  and  15.  Tliese  laws  are  not  fully  observed  in  the  nonindustrial  sector,  al- 
though no  instances  involving  diildren  have  been  alleged.  Some  small  businessmen 
empwy  their  children  on  a  part-time  basis,  and  there  have  been  unconfirmed  reports 
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that  some  south  Asian  domestic  servants  are  under  the  age  of  18,  but  falsified  their 
age  in  order  to  enter  Kuwait. 

Juveniles  may  work  a  maximum  of  6  hours  a  day  on  the  condition  that  they  work 
no  more  than  4  consecutive  hours  followed  by  a  1-hour  rest  period. 

e.  Acceptable  Conditions  of  Work. — ^The  Ministry  of  Social  Affairs  and  Labor  is  re- 
sponsible for  enforcing  all  labor  laws.  A  two-tiered  labor  market  ensures  high  wages 
for  Kuwaiti  employees  while  foreign  workers,  particularly  unskilled  laborers,  receive 
substantially  lower  wages.  There  is  no  legal  minimum  wage  in  the  private  sector. 
In  the  public  sector,  the  effective  minimum  wage  is  approximately  $757  (226  dinars) 
per  month  for  citizens  and  approximately  $301  (90  mnars)  per  month  for  nonciti- 
zens.  The  public  sector  minimum  wage  provides  an  acceptable  standard  of  living  for 
a  worker  and  family.  Wages  of  unskiUed  woriters  in  the  private  sector  do  not  always 
permit  a  decent  standard  of  living. 

The  Labor  Law  establishes  general  conditions  of  work  for  both  the  public  and  the 
private  sectors,  with  the  oil  industry  treated  separately.  The  Civil  Service  Law  also 
prescribes  additional  conditions  for  the  public  sector.  The  Labor  Law  lindts  the 
standard  workweek  to  48  hours  with  1  lull  day  of  rest  per  week,  provides  for  a  mini- 
mum of  14  workdays  of  leave  each  year,  and  establisnes  a  compensation  schedule 
for  industrial  accidents.  Domestic  servants,  who  are  specifically  excluded  from  the 
Private  Sector  Labor  Law,  frequently  work  long  hours,  greatly  in  excess  of  48  hours. 

The  ILO  has  ui^ed  the  Government  to  guarantee  the  weekly  24-consecutive-hour 
rest  period  to  temporary  workers  employed  for  a  period  of  less  than  6  months  and 
workers  in  enterprises  employing  fewer  than  five  persons.  The  law  pertaining  to  the 
oil  industry  provides  for  a  40-hour  workweek,  30  days  of  annual  leave,  and  sick 
leave.  Laws  establishing  work  conditions  are  not  always  applied  uniformly  to  foreign 
workers.  Labor  law  also  provides  for  employer-provided  medical  care  and  compensa- 
tion to  workers  disabled  by  injury  or  disease  due  to  job-related  causes.  The  law  also 
requires  that  employers  provide  periodic  medical  examinations  to  wori^ers  exposed 
to  environmental  hazards  on  the  job  (i.e.,  chemicals,  asbestos,  etc.).  The  Government 
has  issued  occupational  health  and  safety  standards;  however,  compliance  and  en- 
forcement appear  poor,  especially  with  respect  to  unskilled  foreign  laborers.  Employ- 
ers often  exploit  workers'  willingness  to  accept  substandard  conditions.  Foreign 
workers,  especially  unskilled  or  semiskilled  south  Asian  workers,  frequently  face 
contractual  disputes,  poor  woricing  conditions,  and  some  physical  abuse. 

Workers  have  the  right  to  remove  themselves  from  dangerous  work  situations 
without  jeopardy  to  their  continued  employment,  and  legal  protections  exist  for 
workers  who  file  complaints  about  such  conditions.  The  latest  available  figures  for 
occupational  iiguries  show  1,472  such  occurrences  in  1994,  primarily  in  the  sectors 
of  construction  and  building,  manufacturing,  hotels  and  restaurants,  and  transpor- 
tation. To  cut  accident  rates,  the  Government  periodically  inspects  installations  to 
raise  awareness  among  workers  and  employers  and  ensure  that  they  abide  by  the 
safety  rules,  control  the  pollution  resulting  from  certain  dangerous  industries,  train 
workers  in  specialized  institutes  to  use  new  machines,  and  report  violations. 


LEBANON 

Lebanon  is  a  parliamentary  republic  in  which  the  President  is  by  tradition  a 
Maronite  Christian,  the  Prime  Minister  a  Sunni  Muslim,  and  the  speaker  of  the 
Chamber  of  Deputies  a  Shi'a  Muslim.  The  Parliament  consists  of  128  deputies, 
equally  divided  between  Christian  and  Muslim  representatives.  The  judiciary  is  gen- 
erally independent,  but  is  subject  to  political  pressure. 

Non-Lebanese  military  forces  control  much  of  Lebanon.  These  include  about 
30,000  Syrian  troops;  a  contingent  of  Israeli  anny  regulars;  an  Israeli-supported  mi- 
litia in  southern  Lebanon,  and  several  armed  Palestinian  factions.  All  undermine 
the  authority  of  the  central  Government  and  prevent  the  application  of  law  in  the 
patchwork  of  areas  not  under  the  Government's  control.  In  1991  the  governments 
of  Lebanon  and  Syria  concluded  a  security  agreement  that  provides  a  framework  for 
cooperation  between  their  armed  forces.  However,  Syrian  rmlitary  intelligence  units 
in  Lebanon  conduct  their  activities  independently  of  the  agreement. 

In  1989  the  Arab  League  brokered  a  peace  settlement  at  Taif,  Saudi  Arabia,  to 
end  the  civil  war  in  Lebanon.  According  to  the  Taif  Accord,  Sjrrian  troops  were 
scheduled  to  be  redeployed  from  their  positions  in  Lebanon's  coastal  population 
areas  to  the  Biqa'  valley,  with  full  withdrawal  contingent  upon  fullfillment  of  other 
aspects  of  the  Taif  Accord  and  subsequent  agreement  by  both  the  Lebanese  and  Syr- 
ian governments.  Although  the  Syrian  Government  has  refused  to  carry  out  this 
withdrawal  from  the  coastal  areas,  it  made  some  partial  redeployments  from  Beirut 
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and  the  Metn  in  the  latter  part  of  the  year.  One  Syrian  official  cited  the  increased 
ability  of  Lebanese  forces  to  fulfill  security  functions  as  a  feictor  in  the  redeploy- 
ment. However,  strong  Syrian  influence  over  Lebanese  politics  and  decisionmcQcers 
make  Lebanese  ofliciaTs  unwilling  to  press  for  a  complete  withdrawal.  This  relation- 
ship with  Syria  does  not  reflect  tne  will  of  most  Lebanese  citizens. 

Israel  exerts  control  in  and  near  its  self-proclaimed  "security  zone"  in  south  Leb- 
anon through  its  surrogate,  the  South  Lebanon  Army  (SLA),  and  the  presence  of 
about  1,000  Israeli  regular  troops.  Also  in  south  Lebanon,  the  Iranian-backed  Shi'a 
Muslim  mUitia,  Hizballah,  and  allied  Palestinian  guerrillas  continue  to  be  locked  in 
a  cycle  of  attack  and  counterattack  with  Israeli  forces  and  the  SLA.  Palestinian 
groups  operate  autonomously  in  refugee  camps  throughout  the  country.  During  the 
year,  the  Government  continued  to  consolidate  its  authority  in  the  parts  of  the  coun- 
try under  its  control,  but  made  little  effort  to  disarm  Hizballah,  Hizballah's  allies, 
and  the  SLA,  or  to  reassert  state  control  over  the  Palestinian  refugee  camps. 

The  security  forces  comprise  the  Lebanese  Armed  Forces  (LAF),  which  may  arrest 
and  detain  suspects  on  national  security  grounds;  the  Internal  Security  Forces 
(ISF),  which  enforce  laws,  conduct  searches  and  arrests,  and  refer  cases  to  the  judi- 
ciary; and  the  State  Security  Apparatus  and  the  Surete  General,  both  of  which  col- 
lect information  on  groups  that  may  jeopardize  state  security.  The  Surete  General 
is  also  responsible  for  the  issuance  of  passports  and  residency  permits  and  for  the 
censorship  of  foreign  periodicals  and  movies  that  treat  national  security  issues.  The 
security  forces  committed  serious  human  rights  abuses. 

Before  the  1975—90  hostilities,  Lebanon  was  an  important  regional  financial  and 
commercial  center.  The  war  weakened  its  commercial  leadership  and  inflicted  mas- 
sive damage  on  the  economic  infrastructure.  In  1996  the  economy  continued  to  re- 
cover as  the  Government  took  steps  to  restore  confidence  and  implement  an  ambi- 
tious reconstruction  program. 

Since  the  end  of  hostilities,  the  Government  has  made  no  substantial  effort  to  im- 

Erove  human  ri^ts  conditions,  and  serious  problems  remain  in  several  areas.  Mem- 
ers  of  the  security  forces  used  excessive  force  and  tortured  some  detainees.  Prison 
conditions  remained  poor.  Government  abuses  also  included  the  arbitrary  arrest  and 
detention  of  persons  who  opposed  government  policies.  The  Government  infringed 
on  citizens'  privacy  rights.  The  Government  continued  to  restrict  freedom  of  assem- 
bly and  ban  demonstrations.  The  Government  also  partially  limited  press  freedom, 
particularly  by  passing  a  new  media  law  to  restrict  radio  and  television  broadcast- 
ing. The  right  of  citizens  to  change  their  government  has  deteriorated  in  recent 
years.  Although  the  August-September  parliamentary  elections  represented  a  step 
forward,  the  electoral  process  was  flawed  by  various  shortcomings,  as  the  elections 
were  not  prepared  or  carried  out  impartidly.  Discrimination  against  women  and 
Palestinians,  and  violence  against  women  are  problems. 

Although  the  overall  level  of  armed  conflict  has  declined  in  recent  years,  heavy 
fighting  occurred  in  April,  provoked  by  two  lethal  incidents  in  the  south.  Life  and 
property,  especially  in  the  south,  are  still  threatened  by  eirtillery  and  aerial  attacks 
by  the  various  contending  forces.  These  forces  continue  to  commit  abuses,  including 
killings,  terrorist  bombings  and  abductions. 

The  SLA  maintains  a  separate  and  arbitrary  system  of  justice  in  the  zone,  which 
is  independent  of  Lebanese  central  authority.  During  the  year,  SLA  officials  report- 
edly aroitrarily  arrested  and  detained  persons,  mistreated  detainees,  deported  some 
alleged  criminals  to  Israel  to  face  legal  charges,  and  expelled  some  local  residents 
from  their  homes  in  the  zone.  Palestinian  groups  in  refugee  camps  maintain  a  sepa- 
rate arbitrary  system  of  justice  for  other  Palestinians.  Members  of  the  various  Pal- 
estinian groups  that  control  the  camps  tortured  and  detained  their  Palestinian  ri- 
vals. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — During  the  year,  political  killings 
declined  as  the  Government  further  consolidated  its  authority  over  tne  country.  Var- 
ious factions  and  unknown  persons  committed  extrajudicial  killings.  On  August  9, 
unidentified  assailants  shot  and  killed  Ibrahim  'Abdallah  Bou-Hamdan,  an  official 
in  the  Shi'a  Amal  Movement  in  the  Biqa'  valley.  One  Iraqi  national,  Idriss  Daoud 
Shayeh,  was  arrested  as  a  suspect  in  the  crime.  On  August  18,  three  members  of 
the  Druze  Progressive  Socialist  Partv  (reP)  were  accused  of  responsibility  for  the 
death  of  'Akram  Arbeed.  They  allegemy  beat  him  while  he  was  accompanying  a  can- 
didate for  parliamentary  elections.  The  Government  claimed  that  Aroeed  died  of  a 
heart  attack  while  being  transported  to  the  hospital  for  treatment.  The  three  sus- 
pects were  interrogated  by  the  judiciary  but  released  on  baU.  A  trial  is  pending. 
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In  February  Lebanese  army  intelligence  abducted  Ahmad  Al-Hallaq  from  inside 
the  Israeli-defined  security  zone.  HaUaq  was  convicted  in  absentia  by  a  military 
court  in  June  1995  for  the  1994  death  of  Hizballah  figure  Fua'd  Mughnryah  and  two 
others  in  a  car-bomb  explosion.  Tawfiq  Nasser,  who  was  also  sentenced  to  death  in 
the  same  case,  surrendered  to  the  Lebanese  embassy  in  Argentina  and  was  brought 
bade  to  Lebanon  for  trial.  In  August  the  military  court  found  Ahmad  Al-Hallaq  and 
Tawfiq  Nasser  guilty,  and  sentenced  Hallaq  to  death  and  Nasser  to  10  years'  impris- 
onment at  hard  labor.  Hallaq's  death  sentence  was  carried  out  on  &ptember  21, 
after  Pi-esident  Hrawi  refused  nis  appeal  for  clemency. 

In  May  the  Criminal  Court  of  Beirut  found  former  Lebanese  Forces  commander 
Samir  Ja'Ja'  and  codefendant  Rafiq  Saadah  guilty  of  the  1990  of  murder  of  former 
Kata'ib  Party  member  Dr.  'Dyas  Al-Zayek.  Ja'Ja'  and  Saadah  were  sentenced  to 
death,  but  the  sentence  was  subsequently  commuted  by  the  President  to  life  at  hard 
labor.  The  court  also  sentenced  in  absentia  Ghassan  Touma  and  Antonios  Dyas  Ilyas 
(alias  Tony  Obayd)  to  death  for  the  same  murder  but  commuted  their  sentences  to 
life  imprisonment  at  hard  labor.  Neither  is  in  custody. 

On  March  14,  in  a  setback  for  government  efforts  to  bring  those  responsible  for 
terrorist  acts  during  the  war  years  to  justice,  the  Court  of  Cassation  found  Bassem 
Al-Firkh  and  Nameq  Kamal  not  guilty  of  murder  for  their  roles  in  the  1976  assas- 
sination of  U.S.  Ambassador  Francis  Meloy,  embassy  ofiicer  Robert  Waring,  and 
their  driver  Muhamad  Meghrabi.  The  two  men  were  found  guilty  of  the  lesser  crime 
of  kidnaping,  which  the  court  ruled  made  them  eligible  for  amnesty  under  the  1991 
Amnesty  Law. 

There  were  no  developments  in  the  1994  death  of  Tariq  Hasaniyah,  who  was  al- 
legedly beaten  to  death  by  authorities  at  the  Bajrt  Al-Din  Prison,  nor  in  the  1994 
death  of  Fawzi  Al-Rasi,  who  died  while  in  the  custody  of  the  Ministry  of  Defense. 

In  1994  security  forces  arrested  four  Iraqi  diplomats  assigned  to  Beirut  and 
charged  them  with  the  murder  of  an  Iraqi  dissident.  According  to  press  reports  the 
suspects  have  admitted  their  guilt,  but  as  of  year's  end  no  trial  had  yet  been  held. 
One  suspect  died  in  custody  in  1995,  reportedly  of  natural  causes. 

b.  Disappearance. — There  were  no  reports  oi  politically  motivated  disappearances. 

The  Government  has  taken  no  judicial  action  against  groups  known  to  oe  respon- 
sible for  the  kidnapings  of  thousands  of  people  during  the  unrest  between  1975  and 
1990.  In  May  1995,  Parliament  approved  a  law  that  allows  those  who  disappeared 
during  the  civil  war  to  be  officially  declared  dead.  The  law  stipulates  that  interested 
parties  may  declare  as  dead  any  Lebanese  or  foreigner  who  has  disappeared  in  Leb- 
anon or  abroad  and  for  whose  disappearance  death  was  the  most  probable  expla- 
nation. Petitioners  may  apply  for  a  court  certification  4  years  after  a  declaration  of 
disappearance  and  may  not  benefit  from  any  properties  inherited  until  6  years  after 
such  a  court  certification.  The  law  facilitates  the  resolution  of  inheritance  cledms 
and  second  marriages. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  continued  to  be  credible  reports  that  Lebanese  security  forces  used  torture  on 
some  detainees.  In  January  some  members  of  Parliament  accused  the  ISF  of  tortur- 
ing detainees  by  beating  them,  especially  during  interrogation,  and  called  on  the 
Mmisters  of  Justice  and  Interior  to  investigate.  At  least  one  prisoner  reportedly  suf- 
fered paralysis  as  a  result  of  security  force  violence  during  interrogation.  Authorities 
charged  three  policemen,  but  the  case  was  still  pending  at  year's  end. 

Abuses  also  occurred  in  areas  outside  the  State's  authority,  especially  in  the  Pal- 
estinian refugee  camps.  There  were  credible  reports  that  members  of  the  various 
Palestinian  groups  that  control  the  camps  detained  and  tortured  their  Palestinian 
rivals. 

Prison  conditions  are  poor  tmd  do  not  meet  internationally  recognized  minimum 
standards.  There  are  only  18  operating  prisons  with  a  total  capacity  of  2,000  in- 
mates. However,  prisons  are  overcrowded,  and  the  total  number  of  prisoners  is  near- 
ly 5,000.  According  to  a  study  prepared  jointly  by  the  Association  for  the  Protection 
of  Human  Rights  and  the  Ministry  of  Social  Affairs,  overcrowding  is  the  main  prob- 
lem. Inmates  also  lack  heat  and  adequate  toilet  and  shower  facilities.  For  example, 
the  Zahle  Prison  for  males  consists  of  4  rooms  with  a  total  of  194  prisoners.  The 
same  study  also  shows  that  of  the  142  juveniles  detained  in  prisons,  only  9  were 
charged;  the  others  are  awaiting  trial.  The  prison  system  is  regulated  by  law.  Al- 
though the  Interior  Minister  requested  $50  million  at  the  end  of  1995  to  rehabilitate 
the  prison  system,  the  requested  amount  was  subsequently  turned  down  by  the  Gov- 
ernment for  lack  of  funds. 

In  addition  to  the  regular  prisons,  the  Surete  Generale,  which  mans  border  posts, 
operates  a  detention  facility.  Hundreds  of  foreigners,  mostly  Egyptians  and  Sri 
Lankans,  have  been  detained  pending  deportation.  They  are  reportedly  held  in 
small,  poorly  ventilated  cells. 
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The  Government  does  not  permit  prison  visits  by  human  rights  monitors. 

The  South  Lebanon  Army  operates  its  own  detention  facility  in  Al-Khiyam  Prison, 
and  there  are  frequent  allegations  of  mistreatment  of  detainees.  The  SLA  permitted 
relatives  to  visit  detainees  since  October  1995.  Hizballah  also  detains  SLA  members 
and  suspected  agents  at  unknown  locations.  Hizballah  reportedly  mistreats  them. 
Both  groups  occasionally  release  prisoners.  Hizballah,  for  example,  unilaterally  re- 
leased some  prisoners  in  February  and  July.  A  German-brokered  exchange  of  pris- 
oners and  prisoner  remains  involving  Hizballah,  Israel,  and  the  SLA  also  took  place 
in  July. 

Neither  the  SLA  nor  Hizballah  permit  prison  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Government  resorts  to  arbitrary  ar- 
rests and  detention.  The  law  requires  security  forces  to  obtain  warrants  of  arrest 
before  making  arrests.  However,  military  prosecutors,  who  are  responsible  for  cases 
including  the  military  as  well  as  those  involving  espionage,  treason,  weapons  pos- 
session, and  draft  evasion,  reportedly  issue  blank  warrants  of  arrest  to  be  completed 
after  a  suspect  has  reen  arrested.  Arresting  officers  must  refer  a  suspect  to  a  pros- 
ecutor within  24  hours  of  arrest,  but  frequently  do  not  do  so. 

The  law  re<^uires  the  authorities  to  release  suspects  after  48  hours  of  arrest  if 
they  do  not  bring  formal  charges  against  them.  Some  prosecutors  flout  this  require- 
ment and  detain  suspects  for  long  periods  in  pretrial  confinement  without  a  court 
order.  The  law  authorizes  judges  to  remand  suspects  to  incommunicado  detention 
of  10  days  with  a  possible  extension  of  an  additional  10  days.  Bail  is  only  available 
to  those  accused  of  petty  crimes,  not  to  those  accused  of  felonies.  Defendants  have 
the  right  to  legal  counsel,  but  there  is  no  public  defender's  office.  The  Bar  Associa- 
tion has  an  office  to  assist  those  who  cannot  afford  a  lawyer. 

Security  forces  continued  the  practice  of  arbitrary  arrest,  detaining  mainly  the  op- 
ponents of  the  Government.  In  March  security  forces  arrested  five  persons  for  dis- 
tribution of  anti^vemment  leaflets.  The  five,  who  were  members  of  the  Lebanese 
Popular  Convention,  were  charged  and  later  acquitted  for  lack  of  evidence. 

m  April  the  Lebanese  army  arrested  members  of  the  dissolved  Lebanese  Forces 
militia  and  some  'Awnist  groups,  who  had  gathered  in  the  Maronite  Patriarchate 
in  Bkirki  to  protest  government  policies  and  practices  on  the  occasion  of  the  visit 
of  French  President  Jacques  Chirac.  Most  of  those  arrested  were  released  a  few 
hours  later,  after  President  Chirac  had  left  the  area. 

On  July  13,  the  Lebanese  army  arrested  88  supporters  of  the  former  commander 
of  the  Lebanese  Forces,  Samir  Ja'Ja',  in  the  village  of  Bsharre,  in  north  Lebsmon. 
Ja'Ja's  supporters  had  been  shooting  into  the  air  to  celebrate  Ja'Ja's  acquittal  on 
charges  of  Dombiog  a  church  in  February  1994.  Several  persons  were  reportedly 
beaten  by  LAF,  including  the  priest  of  the  village.  The  military  court  sentenced  65 
of  the  88  to  fromS  to  20  days'  imprisonment  and  acquitted  the  others. 

After  the  December  18  rifle  attack  on  a  Syrian  bus,  security  forces  detained  and 
interrogated  scores  of  citizens,  predominately  Christians.  These  detentions  and 
searches  of  homes  reportedly  tooK  place  without  warrants,  and  detainees  were  not 
given  access  to  lawyers.  Although  most  were  released  aft«r  brief  periods,  some,  in- 
cluding a  prominent  human  rights  activist  and  a  journalist,  were  held  for  10  days 
or  more  without  charge.  The  ioumalist  was  subsequently  charged  with  distributing 
leaflets  that  disturb  Lebanon  s  relations  with  friendly  nations  and  having  friendly 
contacts  with  Israeli  agents,  and  released  on  bail.  The  law  allows  for  detention  with- 
out charge  for  24  hours  and  an  additional  24  hours  with  court  permission. 

Human  rights  groups  credibly  allege  that  detained  persons  are  sometimes  trans- 
ferred to  Syrian  custody  and  imprisoned  in  Syria.  The  number  of  such  persons  can- 
not be  accurately  determined,  but  on  November  24,  Prime  Minister  Hariri  stated 
that  210  Lebanese  were  in  Syrian  custody. 

The  authorities  often  detain  for  short  periods  and  without  charges  political  oppo- 
nents of  the  Syrian  and  Lebanese  governments. 

Local  militias  and  non-Lebanese  forces  continued  to  conduct  arbitrary  arrests  in 
areas  outside  central  government  control.  The  SLA  detains  an  estimated  100  to  200 
Lebanese  citizens  and  an  undetermined  number  of  Palestinians  at  Al-Khiyam  prison 
in  south  Lebanon.  During  the  year,  the  SLA  continued  to  allow  the  families  of  de- 
tainees to  visit  their  relatives  in  the  prison.  It  also  released  82  detainees,  most  of 
whom  were  Lebanese  citizens. 

In  July  the  SLA  abducted  the  son  of  a  parliamentarian  from  his  home  in  Jazzine, 
in  response  to  the  abduction  by  Hizballah  of  an  SLA  member.  The  parliamentarian's 
son  was  released  shortly  thereafter.  The  SLA  member  is  still  believed  to  be  held. 
In  January  press  reports  indicated  that  3  Swedes  were  arrested  by  Hizballah  forces 
in  the  southern  suburbs  of  Beirut  while  they  were  taking  photographs  of  a  mosque. 
Hizballah  denied  the  report. 

Syrian  forces  reporteoly  detained  persons. 
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Israel  is  known  to  hold  several  Lebanese  citizens,  including  Shaykh  Abd  Al-Karim 
Obaid  and  Mustafa  Dirani,  figures  associated  with  the  Islamic  Resistance  (IR). 

Palestinian  refugees  are  suoiect  to  arrest,  detention,  and  harassment  by  the  state 
security  forces,  Syrian  forces,  the  various  militias,  and  rival  Palestinians. 

In  the  recent  past,  the  Government  resorted  to  exile  as  a  means  of  punishment. 
In  1991  it  pardoned  former  army  commander  General  Michel  'Awn  and  two  of  his 
aides  on  the  condition  that  they  depart  the  country  and  remain  in  exile  for  5  years. 
*Awn  was  accused  of  usurping  power.  The  5-year  period  ended  on  August  29,  but 
*Awn  still  remains  in  France. 

e.  Denial  of  Fair  Public  Trial. — The  judiciaiy  is  generally  impartial  and  independ- 
ent. However,  influential  politicians  and  Syrian  intelligence  oflicers  sometimes  in- 
tervene to  protect  their  supporters  from  prosecution. 

The  judicial  system  is  composed  of  the  regular  civilian  courts,  the  military  court, 
which  tries  cases  involving  military  personnel  and  military-related  issues,  the  Judi- 
cial Council,  which  tries  national  security  offenses,  and  the  religious  tribunals  of  the 
various  denominations,  which  adjudicate  disputes  including  marriage,  inheritance, 
and  personal  status. 

The  Judicial  Council  is  a  permanent  tribunal  of  live  senior  judges  that  adjudicates 
threats  to  national  security.  On  the  recommendation  of  the  Minister  of  Justice,  the 
Cabinet  decides  whether  to  try  a  case  before  this  tribunal. 

The  Ministry  of  Justice  appoints  judges  according  to  a  formula  based  on  the  con- 
fessional, i.e.,  the  religious  aflUiation  of  the  prospective  judge.  The  shortage  of 
judges  has  impeded  eflbrts  to  adjudicate  cases  backlogged  during  the  years  of  inter- 
nal conflicts.  Trial  delays  are  also  caused  by  the  Government's  inability  to  conduct 
investigations  in  areas  outside  its  control.  Defendants  have  the  right  to  examine  evi- 
dence against  them.  The  testimony  of  a  woman  is  equal  to  that  ofa  man. 

In  May  the  Judicial  Council  started  to  try  17  persons  charged  with  the  August 
31,  1995  killing  of  Shaykh  Nizar  Al-Halabi,  a  Sunni  cleric  who  headed  an  Islamist 
socio-political  organization.  The  17  publicly  admitted  their  guilt.  The  trial  is  ongo- 
ing. The  leader  of  the  17,  Ahmad  And  Al-Karim  Al-Sa'di  (alias  Abu  Muhjin)  is  still 
hiding  in  the  'Ayn  Al-Hilweh  Palestinian  refugee  camp  near  Sidon.  Several  arrest 
warrants  were  issued,  but  the  authorities  have  not  apprehended  him,  declining  to 
enter  the  refugee  camp  because  to  do  so  might  provoke  unnecessary  bloodshed. 

In  July  the  Judicial  Council  issued  its  verdict  in  the  1994  Al-Zuq  church  bombing. 
The  tribunal  acquitted  Samir  Ja'Ja'  of  charges  of  bombing  the  church  but  sentenced 
him  to  10  years'  imprisonment  for  creating  illegal  military  cells.  Ja'Ja'  is  still  on 
trial  for  the  1991  assassination  attempt  against  then -Minister  of  Defense  Michel  Al- 
Murr. 

The  SLA  maintains  a  separate  and  arbitrary  system  of  justice.  Palestinian  groups 
in  refugee  camps  operate  an  autonomous  and  arbitrary  system  of  justice.  Hizoallah 
applies  Islamic  law  in  areas  under  its  control. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^While 
the  authorities  generally  show  little  interest  in  controlling  the  personal  lives  of  citi- 
zens, they  readily  interfere  with  the  privacy  of  persons  regarded  as  foes  of  the  Gov- 
ernment. Laws  require  that  prosecutors  obtain  warrants  before  entering  houses,  ex- 
cept when  the  army  is  in  hot  pursuit  of  an  armed  attacker. 

The  Government  uses  informer  networks  and  monitors  telephones  to  gather  infor- 
mation on  its  adversaries.  In  May  the  Salvation  Bloc,  headed  by  former  Prime  Min- 
ister Salim  Al-Huss,  issued  a  communique  asking  the  Government  to  stop  telephone 
tapping.  There  were  numerous  reports  that  members  of  government  security  forces 
visited  the  homes  of  politicians  in  the  Metn  region  on  the  eve  of  elections  for  pur- 
poses of  intimidation. 

Militias  and  non-Lebanese  forces  operating  outside  areas  of  central  government 
authority  have  frequently  violated  rights  of  privacy.  Various  factions  also  use  in- 
former networks  and  monitor  telephones  to  obtain  information  on  their  adversaries. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— ^An  undetermined  member  of  civilians  continue  to  be  killed  in  south  Leb- 
anon, as  Lebanese  and  Palestinian  militias  on  the  one  hand,  and  Israeli  forces  and 
SLA  on  the  other,  engage  in  a  cycle  of  violence.  The  former  organizations  attacked 
SLA  and  Israeli  troops  deployed  in  Lebanon,  and  also  launched  rocket  attacks 
against  northern  Israel.  Israeli  forces  conducted  repeated  air  strikes  and  artillery 
barrages  on  populated  areas  and  on  guerrilla  and  terrorist  targets  inside  Lebanon. 

There  were  numerous  incidents  in  the  cycle  of  attack  and  reprisals.  For  example, 
in  April  after  Israeli  aircraft  raided  several  villages  in  both  the  western  and  central 
sectors  of  Lebanon  and  two  Lebanese  civilians  were  killed  in  two  other  incidents, 
Hizballah  began  firing  Katyusha  rockets  at  settlements  in  northern  Israel.  Israel 
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conducted  a  large-scale  military  operation  dubbed  "Grapes  of  Wrath,"  in  response 
to  Hizballah's  refusal  to  cease  launching  these  rockets. 

During  the  16-day  operation,  hundreds  of  thousands  of  civilians  in  southern  Leb- 
anon fled  their  homes  and  sought  refuge  in  safer  parts  of  the  country.  About  164 
Lebanese,  primarily  civilian  noncombatants,  were  killed.  Israeli  planes  hit  two  Bei- 
rut civilian  power  stations.  During  the  operation,  Katyusha  attacks  against  north- 
em  Israel  intensified. 

On  April  18,  Hizballah  fired  mortar  rounds  at  an  Israeli  nulitaiy  unit  from  aposi- 
tion  very  near  the  U.N.  compound  at  Qana,  and  the  Isreal  Defense  Forces  (IDF)  re- 
sponded with  artillery  fire.  A  number  of  Israeli  shells  struck  the  compound,  killing 
102  civilians  who  had  sought  shelter  there  and  wounding  others.  The  government 
of  Israel  expressed  regret  for  these  casualities,  but  insisted  that  the  U.N.  compound 
had  not  been  targeted  intentionally.  A  U.N.  report  concluded,  however,  that  it  was 
unlikely  the  shelling  was  due  to  technical  or  procedural  error. 

Negotiations  to  end  the  fighting  resulted  in  an  April  26  understanding  under 
which  the  two  parties  committed  not  to  target  civilians  nor  to  use  civilian-populated 
areas  or  nonmilitary  public  installations  as  launching  grounds  for  attacks.  An  inter- 
national monitoring  group  was  established  to  monitor  application  of  the 
undert£mdrngand  to  (deal  with)  (hear)  (review)  complaints  of  violations  of  the  un- 
derstanding. This  group,  the  Israel-Lebanon  Monitoring  Group  (ILMG),  continued  to 
function  throughout  the  remainder  of  the  year,  with  the  participation  of  the  United 
States,  France,  Syria,  Israel,  and  Lebanon. 

In  February  the  Israeli  Navy  detained  three  fishermen  off  the  coast  of  Tyre  in 
south  Lebanon.  On  June  13,  the  IDF  seized  journalist  Ali  Daya,  the  Agence  France 
Press  (AFP)  correspondent  in  the  security  zone.  An  Israel  army  spokesman  said  that 
Daya  was  arrested  on  suspicion  of  collaboration  with  Hizballah.  Daya  was  released 
on  July  18. 

In  August  the  Israeli  air  force  raided  Ba'labakk  and  damaged  the  building  of  The 
Voice  of  the  Oppressed,  the  radio  voice  of  Hizballah. 

On  September  21,  the  SLA  expelled  a  family  of  12  from  the  village  of  Mayss-Al- 
Jabal  (Bint  Jubayl  province),  allegedly  due  to  the  desertion  from  the  SLA  of  one 
member  of  the  family.  The  Israeli  forces  and  the  SLA  reportedly  expelled  18  addi- 
tional persons  from  the  security  zone  during  the  year,  including  7  members  of  the 
Abdallah  family  and  8  members  of  Ali  KhalilNasrallah's  extended  family  from  Hula 
village,  a  husband  and  wife  from  the  village  of  Markaba,  and  one  individual  from 
TairHarfa. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  the 
press,  but  the  Government  partially  limits  this  right  in  practice.  Freedom  of  the 
press  declined  significantly  during  the  year  as  the  Government  prosecuted  news- 
papers, passed  a  new  media  law  to  restrict  radio  and  television  broadcasting,  and 
intimidated  journalists  and  broadcasters  into  practicing  self-censorship.  The  Grovem- 
ment  also  imposes  direct  censorship  on  satellite  broadcasts  originating  in  Lebanon. 

Lebanon  has  a  long  history  of  freedom  of  opinion,  speech,  and  the  press.  Although 
there  were  repeated  attempts  to  restrict  these  freedoms  during  the  year,  daily  criti- 
cism of  government  policies  and  leaders  continues.  Dozens  of  newspapers  and  maga- 
zines are  published  throughout  Lebanon,  financed  by  various  Lebanese  and  foreign 
groups.  While  the  press  is  normally  independent,  press  content  often  reflects  the 
opimons  of  these  financial  backers. 

The  Government  uses  several  tools  at  its  disposal  to  control  the  freedom  of  expres- 
sion. The  Surete  Generale  is  authorized  to  approve  all  foreign  magazines  and  non- 
periodical  works  including  plays,  books,  and  films  before  they  are  distributed  in  the 
market.  The  law  prohibits  attacks  on  the  dignity  of  the  head  of  state  or  foreign  lead- 
era.  The  Government  may  prosecute  offending  journalists  and  publications  in  the 
Publications  Court,  a  special  court  empowered  to  try  such  matters. 

Moreover,  the  1991  security  agreement  between  Lebanon  and  Sjrria  contains  a 

J)rovision  that  effectively  prohibits  the  publication  of  any  information  deemed  harm- 
ul  to  the  security  of  either  state.  Under  the  risk  of  prosecution,  Lebanese  journal- 
ists censor  themselves  on  matters  related  to  Syria. 

During  the  year,  the  Government  severely  attacked  press  freedoms  by  filing 
charges  against  several  newspapers.  In  one  10-day  period,  three  dailies  (Aa-Diyar, 
Al-Liwa'  and  Nida'  Al-Watan),  and  two  weeklies  (Al-Kifah  Al-Arabi  and  Al-Massira) 
where  charged  with  defaming  the  President  and  the  Prime  Minister,  and  for  pub- 
lishing materials  deemed  provocative  to  one  religious  sect.  The  daily  Ad-Diyar  alone 
was  indicted  five  times  and  both  the  owner  and  editor-in-chief  faced  sentences  of 
between  2  months'  and  2  years'  imprisonment  and  fines  of  $30,000  to  $60,000  if 
found  guilty. 
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In  Seplember  the  Government  provoked  widespread  protest  when  it  moved  sud- 
denly to  implement  its  controversial  Media  Law.  The  stated  ourpose  of  the  law  is 
to  impose  order  on  the  largely  unregulated  airwaves  and  to  reduce  religpious  and  po- 
litical tensions  by  forcing  the  country's  many  small,  sectarian  oriented  stations  to 
combine  into  a  much  smaller  number  of  pluralist  stations. 

Most  citizens,  however,  view  the  implementation  of  the  law  as  political  in  nature. 
It  would  reduce  52  televsision  stations  to  4  stations,  and  approximately  100  radio 
stations  to  11,  only  3  of  which  would  be  permitted  to  broadcast  news  programs.  All 
four  television  stations  approved  so  far  are  owned  by,  or  closely  associated  with,  im- 
portant government  figures.  Some  of  the  approved  stations  are  not  yet  operational, 
while  a  number  of  popular  stations  associated  with  opposition  to  tne  Government 
have  been  refused  licenses,  ostensibly  for  failing  to  comply  with  the  law.  As  of  year's 
end,  the  Government  had  not  enforced  the  November  30  closure  of  unlicensed  sta- 
tions. It  had  stated  that  it  would  continue  to  consider  new  applications.  Hizballah's 
radio  and  television  stations  were  allowed  to  continue  to  broadcast  without  a  li- 
cense, including  news  related  to  "resistance"  activities. 

In  May  the  Surete  (Jenerale  confiscated  all  issues  of  the  book  entitled  "Remove 
Peter's  Mask  from  the  Face  of  Christ,"  by  the  Saudi  Arabian  author  Ahmad  Zaki. 
The  book  was  determined  by  the  Surete  Generale  to  defame  Christianity. 

In  November  the  Interior  Ministry's  Public  Security  Department  reportedly  twice 
censored  the  scenes  from  the  foreign  movie  "Independence  Day"  to  remove  scenes 
with  Jewish  characters,  and  Hizballah  later  demanded  a  complete  ban  on  the  film 
because  one  of  its  heros  is  a  Jew.  In  September  a  public  prosecutor  charged  a  singer, 
Marcel  Khalife,  with  demeaning  religious  rituals.  The  same  prosecutor  also  charged 
Andre  Yussef  Haddad  with  demeaning  religious  rituals  in  his  book  "The  Entrance 
to  Arab  Unity."  However,  on  September  21,  facing  rising  criticism  from  various  fac- 
tions, the  Pnme  Minister  asked  the  Justice  Minister  to  drop  the  charges  brought 
against  Khalife.  The  charges  against  Haddad  were  dropped  by  an  investigating 
judge  on  January  8,  1997. 

Lebanon  has  a  strong  tradition  of  academic  freedom  and  a  flourishing  private  edu- 
cational system  bom  of  inadequate  public  schools  and  a  preference  for  sectarian  af- 
filiation. Students  exercise  the  right  to  form  campus  associations  and  the  Govern- 
ment usually  does  not  interfere  with  student  groups. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Although  the  Constitution  pro- 
vides for  freedom  of  assembly,  the  Government  restricts  this  right.  Any  group  wish- 
ing to  organize  a  rally  must  obtain  the  prior  approval  of  the  Interior  Ministry,  which 
does  not  render  decisions  uniformly.  The  Government  banned  all  rallies  again  in 
1996  but  made  an  exception  during  the  parliamentary  elections.  Various  political 
factions,  such  as  oppositionist  Amal,  Hizballah,  'Awnists,  and  supporters  of  the 
Prime  Minister  held  rallies  without  obtaining  government  permission. 

In  February  the  General  Confederation  of  Labor  (CGTL)  submitted  a  recpiest  to 
hold  demonstrations  on  February  29.  The  Government  refused  to  grant  permission, 
and  called  on  the  LAF  to  control  the  situation.  The  LAF  was  accorded  a  90-day 
grant  of  exceptional  powers  necessary  to  maintain  public  order.  Under  this  author- 
itv  it  imposed  a  nationwide  curfew  on  February  29,  which  lasted  16  hours.  The  LAF 
also  imposed  a  temporary  ban  on  the  public  display  of  weapons  by  those  licensed 
to  carry  arms.  Several  persons  were  arrested  for  violating  the  curfew,  including 
three  journalists.  The  three  were  accused  of  photographing  a  military  installation 
but  were  released  after  24  hours.  The  others,  about  30  persons,  were  sentenced  to 
5  to  10  days  in  jail. 

On  AprU  4,  the  GJovemment  prevented  the  CGTL  from  st^ng  a  sit-in  in  front 
of  Parliament  during  the  visit  of  French  President  Jacques  Cnirac.  The  Lebanese 
army  encircled  CGTL  headquarters  and  prevented  CGTL  leaders  from  leaving  their 
offices,  keeping  them  under  provisional  arrest  for  about  6  hours. 

The  Constitution  provides  for  freedom  of  association.  The  Government  generally 
respects  this  right;  however,  there  were  exceptions  during  the  year.  In  general,  the 
Government  does  not  interfere  with  the  establishment  of  private  oi^anizations.  The 
law  requires  that  persons  forming  organizations  notify  the  Interior  Ministry,  which 
in  turn  issues  permits  for  the  formation  of  associations.  The  Interior  Ministry  re- 
fused to  grant  a  permit  to  the  Lebanese  Association  for  the  Democratization  of  Elec- 
tions, declaring  it  nonexistent. 

The  Ministry  of  Interior  also  scrutinizes  requests  to  establish  political  movements 
or  parties,  and  to  some  extent  monitors  their  activities.  The  Army  Intelligence  Serv- 
ice monitors  the  movement  and  activities  of  members  of  opposition  groups. 

Neither  Israel  nor  Syria  allows  groups  openly  hostile  to  them  to  operate  in  areas 
under  their  control. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 
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d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  &)veniment  gen- 
erally respects  them  in  practice.  However,  there  are  some  limitations.  Travel  to  Is- 
rael 18  prohibited  by  law,  but  many  do  so  through  Israeli-occupied  territory  in  south- 
em  Lebanon.  AU  male  citizens  between  18  and  21  years  of  age  are  subject  to  com- 
pulsory military  service  and  are  required  to  register  at  a  recruitment  omce  and  ob- 
tain a  travel  authorization  document  before  leaving  the  country.  Husbands  may 
block  foreign  travel  bv  their  wives  and  minor  children. 

Lebanese  Armed  Forces  and  Syrian  troops  maintain  checkpoints  in  areas  under 
their  control.  In  south  Lebanon,  the  Lebanese  army,  the  Israeli  army,  and  the  SLA 
all  maintain  tight  restrictions  on  the  movement  of  people  and  goods  into  and  out 
of  Israel's  self-declared  security  zone. 

There  are  no  legal  restrictions  on  the  right  of  all  citizens  to  return.  Many  emigres, 
however,  are  reluctant  to  return  for  a  variety  of  political,  economic,  €md  social  rea- 
sons. After  years  of  internal  conflict,  the  recent  increased  legitimacy  of  government 
authority  has  removed  barriers  that  previously  hindered  domestic  travel.  The  Gov- 
ernment has  encouraged  the  return  to  their  homes  of  over  600,000  persons  displaced 
during  the  civil  war.  Although  some  people  have  begun  to  reclaim  their  homes  aban- 
doned or  damaged  during  the  war,  the  vast  majority  of  displaced  persons  have  not 
attempted  to  reclaim  and  rehabilitate  their  property.  The  resettlement  process  is 
slowed  by  ti^t  budgetary  constraints,  shattered  infrastructure,  the  lack  of  schools 
and  economic  opportunities,  and  the  fear  that  physical  security  is  still  incomplete 
in  some  parts  of  the  countiy. 

Most  non-Lebanese  refugees  are  Palestinians.  The  United  Nations  Relief  and 
Works  Agency  (UNRWA)  reported  that  the  number  of  Palestinian  refugees  in  Leb- 
anon registered  with  UNRWA  was  352,668  as  of  June  30.  The  Government  esti- 
mates the  number  of  Palestinian  refugees  at  361,000,  but  this  figure  includes  only 
the  families  of  refugees  who  arrived  in  1948. 

The  Grovemment  issues  laissez-passers  (travel  documents)  to  Palestinian  refugees 
to  enable  them  to  travel  and  work  abroad.  However,  after  the  government  of  Libya 
announced  in  September  1995  its  intention  to  expel  Palestinians  working  in  that 
countiy,  the  Lebanese  Government  moved  to  prohibit  the  return  of  Palestinians  liv- 
ing abroad  unless  they  obtain  an  entry  visa.  The  Government  maintained  that  the 
visa  requirement  is  necessary  to  ensure  the  validity  of  Lebanese  laissez-passers,  as 
a  large  number  of  those  documents  were  forged  during  the  years  of  strife.  The  effect 
has  been  to  discourage  foreign  travel  by  Palestinians  resident  in  Lebanon. 

The  Government  seeks  to  prevent  the  entry  of  asylum  seekers  and  undocumented 
refugees.  There  have  been  no  known  asylum  requests  since  1975.  There  are  legal 
provisions  for  granting  asylum  or  refugee  status  in  accordance  with  the  1951  Con- 
vention relating  to  the  Staus  of  Refugees  and  its  1967  Protocol.  The  Government 
cooperates  with  the  office  of  the  United  Nations  High  Commissioner  for  Refugees 
(UNHCR)  and  the  United  Nations  Relief  and  Works  Agency. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  states  that  citizens  have  the  right  to  change  their  government 
in  periodic  free  and  fair  elections.  However,  while  the  August-September  parliamen- 
tary elections  represented  a  small  step  forward,  the  electoral  process  was  flawed  by 
significant  shortcomings,  as  the  elections  were  not  prepared  or  carried  out  impar- 
tially. 

According  to  the  Constitution,  elections  for  the  Parliament  must  be  held  every  4 
years.  The  Parliament,  in  turn,  elects  the  President  every  6  years.  The  President 
and  Parliament  nominate  the  Prime  Minister,  who  with  the  President  chooses  the 
Cabinet.  According  to  the  unwritten  "National  Pact  of  1943  "  the  president  is  a 
Maronite  Christian,  the  Prime  Minister  a  Sunni  Muslim,  and  the  speaker  of  Par- 
liament a  Shi'a  Muslim.  Until  1990,  seats  in  Parliament  were  divided  on  a  6  to  5 
ratio  of  Christians  to  Muslims.  Positions  in  the  Government  were  allocated  on  a 
similar  basis  between  Christians  and  Muslims.  Under  the  National  Reconciliation 
Agreement  reached  in  Taif,  Saudi  Arabia  in  1989,  members  of  Parliament  agreed 
to  alter  the  National  Pact  to  create  a  50-50  balance  between  Christian  and  Muslim 
members  of  Parliament.  The  Taif  Accord  also  increased  the  number  of  seats  in  Par- 
liament and  transferred  some  powers  from  the  President  to  the  Prime  Minister  and 
Cabinet. 

In  August  and  September,  Lebanon  held  its  second  parliamentary  elections  since 
1972.  On  balance  they  constituted  a  small  step  forward  for  the  restoration  of  democ- 
racy in  Lebanon,  with  significantly  higher  voter  turnout  than  the  last  election  in 
1992.  (The  turnout  reached  about  45  percent;  the  historical  average  is  near  50  per- 
cent.) Nonetheless,  the  elections  were  flawed  by  a  variety  of  shortcomings.  A  call 
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by  Christian  oppositionists  to  boycott  the  polling  led  to  a  result  that  did  not  entirely 
reflect  the  will  of  the  entire  populace.  Moreover,  the  elections  were  not  prepared  and 
carried  out  in  a  manner  that  ensured  broad  national  confldence  in  their  fairness. 
For  example,  many  citizens  complained  that  the  Electoral  Law  was  tailored  to  favor 
some  political  groups  over  others  by  enhancing  their  electoral  influence  since  the 
districting  was  not  uniformly  applied.  There  were  also  credible  reports  of  Syrian 
government  involvement  in  the  formation  of  candidate  lists  and  alliances,  as  well 
as  numerous  reports  of  irregularities  in  the  process  of  voting  and  counting  of  ballots, 
including  the  failure  to  provide  adequate  privacy  for  voting  at  some  polling  places, 
restrictions  on  observers,  the  use  of  foived  identiflcation  papers,  buying  of  votes, 
stufling  of  "misplaced"  ballot  boxes,  an(C  according  to  some  reports,  the  existence 
of  ofiicially  sealed  envelopes  with  the  competing  lists  inside.  The  electoral  rolls  were 
themselves  in  many  instances  considered  unreuable,  among  other  reasons,  because 
of  the  destruction  of  records.  It  is  not  clear  how  such  acts  may  have  influenced  the 
outcome  of  individual  races. 

Giovemment  officials  have  acknowledged  some  electoral  shortcomings  and  pledged 
to  correct  them  in  future  elections.  Moreover,  unlike  in  the  1992  elections,  losing 
candidates  can  challenge  results  through  the  Constitutional  Council.  Several  can- 
didates have  submitted  such  challenges,  and  the  Council  has  2  months  in  which  to 
issue  its  irrevocable  decisions.  There  were  no  decisions  by  year's  end. 

The  right  of  citizens  to  change  their  government  also  was  undermined  by  a  deci- 
sion taken  by  Parliament  in  May  1995  to  extend  the  term  in  office  of  the  country's 
municipal  officials  to  December  31,  1996.  Municipal  elections  have  not  been  held 
since  1963.  Many  serving  officials  are  elderly  or  have  been  appointed  by  the  central 
government.  The  Government  has  not  announced  any  firm  plans  for  new  elections. 

Women  have  the  right  to  vote  and  there  are  no  legal  barriers  to  their  participa- 
tion in  politics.  No  women  hold  Cabinet  positions.  Three  women  were  elected  to  Par- 
liament in  1996. 

Palestinian  refugees  have  no  political  rights.  An  estimated  17  Palestinian  factions 
operate  in  Lebanon,  generally  organized  around  prominent  individuals.  Most  Pal- 
estinians live  in  refugee  camps  controlled  by  one  or  more  factions.  The  leaders  of 
the  refugees  are  not  elected,  nor  are  there  any  democratically  organized  institutions 
in  the  camps. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Several  human  rights  groups  operate  freely  without  overt  government  restriction, 
including  the  Lebanese  Association  for  Human  Rights,  the  Foundation  for  Human 
and  Humanitarian  Rights-Lebanon,  and  the  National  Association  for  the  Rights  of 
the  Disabled.  Some  of^these  groups  have  sought  to  publicize  the  detention  in  Syria 
of  hundreds  of  Lebanese  citizens.  The  Government  has  made  no  public  comment  on 
the  issue.  The  number  of  such  persons  cannot  be  accurately  determined,  but  on  No- 
vember 24,  President  Hrawi  stated  that  210  Lebanese  were  in  Syrian  custody.  Some 
human  rights  groups  have  reported  harassment  and  intimidation  by  government, 
Syrian,  and  militia  forces. 

In  April  the  Government  granted  an  entiy  visa  to  a  delegation  from  Amnesty 
International  (AI),  to  allow  its  members  to  investigate  the  Qana  incident  (see  Sec- 
tion l.g.). 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  calls  for  "social  justice  and  equality  of  duties  and  rights  among 
all  citizens  without  prejudice  or  favoritism."  In  practice,  aspects  of  the  law  and  tra- 
ditional mores  discriminate  against  women.  Religious  discrimination  is  built  into 
the  electoral  system.  Discrimination  based  on  the  other  listed  factors  is  illegal. 

Vfomen. — TTie  press  reports  cases  of  rape  with  increasing  frequency;  what  is  re- 
ported is  thought  to  be  only  a  fraction  of^the  actual  level  of  this  abuse.  There  are 
no  authoritative  statistics  on  the  extent  of  spousal  abuse.  Most  experts  agree  that 
the  problem  affects  a  significant  portion  of  the  adult  female  population.  In  general 
battered  or  abused  women  do  not  talk  about  their  suffering  for  fear  of  bringing 
shame  upon  their  families  or  accusations  of  misbehavior  upon  themselves.  Doctors 
and  social  workers  believe  that  most  abused  women  do  not  seek  medical  help.  The 
Government  has  no  separate  program  to  provide  medical  assistance  to  battered 
women.  It  does  provide  legal  assistance  to  victims  bf  crimes  who  cannot  afford  it, 
regfuxUess  of  the  gender  of  the  victim.  The  Lebtmese  Association  for  Combating  Vio- 
lence Against  Women,  founded  in  1994,  has  been  active  in  lobbying  to  improve  the 
socio-economic  condition  of  women  and  to  reduce  violence  against  women. 
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The  legal  system  is  discriminatory  in  its  handling  of  "crimes  of  honor."  According 
to  the  Penal  Code,  the  killer  of  a  spouse  may  receive  a  reduced  sentence  if  that  part- 
ner demonstrates  that  the  crime  was  in  response  to  an  illegitimate  sexual  relation- 
ship conducted  by  the  victim.  Since  1991,  however,  the  Government  has  begun  to 
increase  sentences  on  violent  crimes  in  general  and  to  seek  punishment  for  males 
who  commit  "crimes  of  honor." 

Women  have  employment  opportunities  in  government,  medicine,  law,  academia, 
the  arts,  and,  to  a  lesser  degree,  in  business.  However,  social  pressure  against 
women  pursuing  careers  is  strong  in  some  parts  of  society.  Males  sometimes  exer- 
cise considerable  control  over  female  relatives,  restricting  their  activities  outside  the 
home  or  their  contact  with  friends  and  relatives.  Women  may  own  property  but 
often  cede  effective  control  of  it  to  male  relatives  for  cultural  reasons.  In  1994  the 
Parliament  removed  a  legal  stipulation  that  a  woman  must  obtain  her  husband's 
approval  to  open  a  business  or  engage  in  a  trade.  Husbands  may  block  foreign  travel 
by  their  wives  (see  Section  2.d.). 

Only  males  may  confer  citizenship  on  their  spouses  and  children.  This  means  that 
children  bom  to  Lebanese  mothers  and  foreign  fathers  may  not  become  citizens.  In 
late  1995,  the  Parliament  approved  a  law  allowing  Lebanese  widows  to  confer  citi- 
zenship on  their  minor  children. 

Religious  groups  have  their  own  family  and  personal  status  laws  administered  by 
religious  courts.  Each  group  differs  in  its  treatment  of  marriage,  family  property 
rights,  and  inheritance.  Many  of  these  laws  discriminate  against  women.  For  exam- 

f)le,  Sunni  inheritance  law  gives  a  son  twice  the  share  of  a  daughter.  Although  Mus- 
im  men  may  divorce  easily,  Muslim  women  may  do  so  only  with  the  concurrence 
of  their  husbands. 

Children. — ^The  pli^t  of  children  is  a  growing  concern,  but  the  Government  has 
not  allocated  funds  to  protect  them.  Education  is  not  compulsory,  and  many  children 
take  jobs  at  a  young  age  to  help  support  their  families.  In  lower  income  families, 
boys  generally  get  more  education,  while  girls  usually  remain  at  home  to  do  house- 
work. 

An  undetermined  number  of  children  are  neglected,  abused,  exploited,  and  even 
sold  to  adoption  agents.  There  are  hundreds  of  abandoned  children  in  the  streets 
nationwide,  some  of  whom  survive  by  begmng,  others  by  working  at  low  wages.  Ac- 
cording to  a  U.N.  Children's  Fund  (UNICEF)  study,  60  percent  of  working  children 
are  below  13  years  of  age  and  75  percent  of  them  earn  wages  below  two-thirds  of 
the  minimum  wage.  Juvenile  delinquency  is  on  the  rise;  many  delinquents  wait  in 
ordinary  prisons  for  trial  and  remain  there  after  sentencing.  Although  their  number 
is  very  small,  there  is  no  adequate  place  to  hold  delinquent  girls,  and  they  are  cur- 
rently held  in  the  women's  prison  in  Ba'abda.  Limited  financial  resources  have  hin- 
dered efforts  to  build  adequate  facilities  to  rehabilitate  delinquents.  However,  the 
Higher  Relief  Conunittee  allotted  some  funds  to  the  Association  for  the  Protection 
of  Juveniles  to  lease  a  two-story  building  in  Ba'asir  in  order  to  acconmiodatc  50  ju- 
venile delinquents. 

There  are  neither  child  welfare  programs  nor  government  institutions  to  oversee 
the  implementation  of  children's  programs.  The  Committee  for  Children's  Rights, 
formed  3  years  ago  by  prominent  politicians  and  private  citizens,  has  been  lobbying 
for  legislation  to  improve  the  condition  of  children.  The  Parliament  passed  a  law  to 
cease  use  of  the  word  "illegitimate"  on  the  identity  cards  of  children  bom  out  of 
wedlock.  The  Ministry  of  Health  requires  the  establishment  of  health  records  for 
every  child  up  to  18  years. 

People  With  Disabilities. — Over  100,000  people  sustained  disabilities  during  the 
civil  war.  Care  of  the  disabled  is  generally  a  mnction  performed  by  families.  Most 
efforts  to  secure  education,  independence,  health,  and  shelter  for  the  disabled  are 
made  by  some  100  private  organizations  for  the  disabled.  In  general,  these  organiza- 
tions are  poorly  funded. 

Lebanon's  heavily  damaged  cities  make  no  accommodation  for  the  disabled.  Build- 
ing codes  have  no  requirements  for  ease  of  access.  The  private  "Solidere"  proiect  for 
the  reconstruction  of^  downtown  Beirut  has  imposed  requirements  for  disabled  ac- 
cess. This  project  is  widely  considered  a  model  for  future  construction  efforts  around 
the  country. 

Religious  Minorities. — Discrimination  based  on  religion  is  built  into  the  system  of 
government.  The  amended  Constitution  of  1990  embraces  the  principle  of  abolishing 
religious  affiliation  as  a  criterion  for  filling  all  government  positions,  but  few  prac- 
tical steps  have  been  taken  to  accomplish  this.  One  notable  exception  is  the  Leba- 
nese Armed  Forces,  which  through  universal  conscription  and  an  emphasis  on  pro- 
fessionalism, has  significantly  reduced  the  role  of  confessionalism  (religious  sec- 
tarianism) in  that  organization. 
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National  I  Racial  I  Ethnic  Minorities. — ^According  to  the  United  Nations,  an  esti- 
mated 350,000  Palestinian  refugees  live  in  Lebanon,  though  estimates  by  other  or- 
ganizations are  considerably  higher.  Most  Palestinian  refugees  live  in  overpopulated 
camps  that  have  suffered  repeated  heavy  damage  as  a  result  of  fighting.  The  Gov- 
ernment has  instructed  relief  workers  to  suspend  reconstruction  work  in  the  camps, 
and  refugees  fear  that  in  the  future  the  Government  will  reduce  the  size  of  tne 
camps  or  eliminate  them  completely. 

The  Government  officially  ended  its  practice  of  denying  work  permits  to  Palestin- 
ians in  1991;  however,  in  practice,  very  few  Palestinians  receive  work  permits.  Pal- 
estinians stiU  encounter  joo  discrimination,  and  most  are  iiinneled  into  unskilled  oc- 
cupations. They  and  other  aliens  may  own  land  of  a  limited  size  but  only  after  ob- 
taming  the  approval  of  live  different  district  offices.  The  law  applies  to  all  aliens, 
but  for  political,  cultural,  and  economic  reasons  it  is  applied  in  a  manner  disad- 
vantageous to  Palestinians  and,  to  a  lesser  extent,  Kurds.  The  Govermnent  does  not 
provide  health  services  to  Palestinian  refugees,  who  must  rely  on  UNRWA  and 
UNRWA-contacted  private  hospitals. 

In  recent  years,  Palestinian  incomes  have  declined  as  the  Palestinian  Liberation 
Organization  closed  many  of  its  offices  in  Lebanon,  which  formerly  employed  as 
much  as  50  percent  of  the  Palestinian  work  force.  Palestinian  children  have  report- 
edly been  forced  to  leave  school  at  an  early  age  because  U.N.  relief  workers  do  not 
have  sufficient  funds  for  education  programs.  The  U.N.  estimates  that  18  percent 
of  street  children  are  Palestinian.  Drug  addiction  and  crime  reportedly  are  increas- 
ing in  the  camps,  as  is  prostitution. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^All  workers,  except  government  employees,  may  es- 
tablish and  join  unions  and  have  a  legal  right  to  strike.  Worker  representatives 
must  be  chosen  from  those  employed  witnin  the  baraaining  unit.  About  900,000  per- 
sons form  the  active  labor  force,  42  percent  of  whom  are  members  of  160  labor 
unions  and  associations.  Twenty-two  of  the  unions,  with  about  200,000  workers,  are 
represented  in  the  General  Confederation  of  Labour. 

In  general  the  Government  does  not  control  or  restrict  unions,  although  union 
leaders  allege  that  the  Government  has  tried  to  intervene  in  elections  for  union  offi- 
cials. 

Palestinian  refugees  may  organize  their  own  unions,  but  restrictions  on  their 
right  to  work  make  this  right  more  theoretical  than  real.  Few  Palestinians  partici- 
pate actively  in  trade  unions. 

;   Unions  are  free  to  affiliate  with  international  federations  and  confederations,  and 
they  maintain  a  variety  of  such  affiliations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  ri^t  of  workers  to  oi^ga- 
nize  and  to  oargain  exists  in  law  and  practice.  Most  worker  groups  engage  in  some 
form  of  collective  bai^aining  with  their  employers.  Stronger  federations  obtain  sig- 
nificant gains  for  their  members,  and  on  occasion  have  assisted  nonunionized  work- 
ers. There  is  no  government  mechanism  to  promote  voluntary  labor-management 
negotiations,  and  woikers  have  no  protection  against  antiunion  discrimination.  The 
Government's  ban  on  demonstrations  arguably  diminishes  unions'  bargaining  power. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  labor  is  not  prohibited  by 
law.  Children,  foreign  domestic  servants,  or  other  foreign  woikers  are  sometimes 
forced  to  remain  in  situations  amounting  to  coerced  or  bonded  labor. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  1946  Labor  Code  stipulates 
that  workers  between  the  ages  of  8  and  16  may  not  work  more  than  7  hours  per 
day,  with  1  hour  for  rest  provided  after  4  hours.  They  are  also  prohibited  from  work- 
ing between  the  hours  of  7  p.m.  and  6  a.m.  There  is  a  general  prohibition  against 
"joDS  out  of  proportion  with  a  woilcer's  age."  The  Code  also  prohibits  certain  t5npes 
of  mechanical  work  for  children  of  ages  8  to  13,  and  other  types  for  those  of  ages 
13  to  16.  The  Labor  Ministry  is  tasked  with  enforcing  these  requirements,  but  the 

^  civil  war  left  it  with  few  resources  and  a  demoralized  and  sometimes  corrupt  staff. 
The  Ministry  does  not  rigorously  apply  the  law. 

e.  Acceptable  Conditions  of  Work. — ^The  Government  sets  a  legal  minimum  wage, 
which  was  raised  in  April  to  about  $200  (300,000  Lebanese  pounds)  per  month.  The 
law  is  not  enforced  effectively  in  the  private  sector.  In  theory  the  courts  could  be 
called  upon  to  enforce  it,  but  in  practice  they  are  not.  The  minimum  wage  is  insuffi- 
cient to  provide  a  decent  standard  of  living  for  a  worker  and  family.  Trade  unions 
actively  try  to  ensure  the  payment  of  minimum  wages  in  both  the  public  sector  and 
the  large-scale  private  sector,  such  as  education  and  transport. 

The  Labor  Law  prescribes  a  standard  6-day  workweek  of  48  hours,  with  a  24-hour 
rest  period  per  week.  In  practice  workers  in  the  industrial  sector  work  an  average 
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of  35  hours  per  week,  and  workers  in  other  sectors  work  an  average  of  30  hours 

Gr  week.  The  law  includes  specific  occupational  health  and  safety  regulations, 
ibor  regulations  call  on  employers  to  take  adequate  precautions  for  employee  safe- 
ty. Enforcement,  the  responsibiuty  of  the  Labor  Ministry,  is  uneven.  Labor  organiz- 
ers report  that  workers  do  not  have  the  right  to  remove  themselves  from  hazardous 
conditions  without  jeopardizing  their  continued  employment. 


LIBYA* 


The  Great  Socialist  People's  Libyan  Arab  Jamahiriya  is  a  dictatorship  ruled  by 
Colonel  Mu'ammar  Al-Qadhafi  (the  "Brother  Leader  and  Guide  of  the  Revolution  ) 
who  is  aided  by  extragovemmental  Revolutionary  Committees  and  a  Comrades  Or- 

ganization.  Libya's  governing  principles  are  expressed  in  Qadhaii's  "Green  Book." 
lorrowing  from  Islamic  and  pan-Aral)  ideas,  Qadhafl  has  created  a  political  system 
that  purports  to  establish  a  "third  way"  superior  to  capitalism  and  Cfommunism.  He 
uses  extrajudical  kUUngs  and  intimidation  to  control  the  opposition  abroad  £md  sum- 
mary iudicial  proceedings  to  suppress  it  at  home.  The  Government  exercises  tidit 
control  over  ethnic  minorities,  such  as  Berbers,  and  continues  to  repress  banned  Is- 
lamic groups. 

Colonel  Qadhafl  publicly  called  for  violence  against  opponents  of  his  regime  after 
violent  clashes  between  Islamic  activists  and  security  forces  in  Benghazi  in  Septem- 
ber 1995.  Outbreaks  of  violence  continued  between  government  forces  and  Muslim 
militants.  Two  serious  prison  mutinies  occurred  in  the  past  year,  causing  more 
bloodshed  and  prompting  the  Government  to  conduct  intense  military  operations 
against  suspected  oppositionists. 

Libya  maintains  an  extensive  security  apparatus,  consisting  of  several  elite  mili- 
tary units,  including  Qadhafi's  personal  bodyguards;  local  Itevolutionary  Commit- 
tees; and  People's  Committees;  as  well  as  the  newly  formed  "Purification"  Commit- 
tees. The  result  is  a  multilayered,  pervasive  surveillance  system  that  monitors  and 
controls  the  activities  of  individuals.  The  various  security  forces  committed  numer- 
ous serious  human  rights  abuses. 

The  Government  dominates  the  economy  through  complete  control  of  the  country's 
oil  resources,  the  principal  source  of  foreign  exchange.  It  uses  part  of  the  oil  income 
for  development,  but  much  income  has  been  lost  to  waste,  corruption,  and  attempts 
to  develop  weapons  of  mass  destruction.  v 

The  human  rights  situation  is  poor.  Citizens  do  not  have  the  right  to  change  their 
^vemment.  Security  forces  arbitrarily  arrest,  detain,  and  torture  prisoners  during 
interrogations  or  for  punishment.  The  Government  restricts  the  freedoms  of  speech, 
press,  assembly,  association,  and  religion.  The  Government  also  restricts  basic  work- 
er rights.  Citizens  do  not  have  the  right  to  a  fair  public  trial,  to  be  represented  by 
legal  counsel,  to  be  secure  in  their  homes  or  persons,  or  to  own  private  property. 
Prison  conditions  are  poor,  and  many  political  detainees  are  held  for  years  without 
charee.  Although  there  were  no  reports  of  mass  expulsions  of  foreipi  workers  and 
resioents  in  1996,  the  regime  threatened  to  expel  thousands  of  Palestinian  residents 
in  May.  Traditional  attitudes  and  practices  continue  to  discriminate  against  women, 
and  the  Government  discriminates  against  minorities.  Female  genital  mutilation  is 
still  practiced  in  remote  tribal  areas. 

Libya  continues  to  be  subject  to  economic  and  diplomatic  sanctions  imposed  by  the 
U.N.  Security  Council  in  connection  with  the  bombings  of  Pan  Am  flight  103  over 
Scotland  in  1988  and  the  bombing  of  UTA  flicht  772  over  Chad  in  1989.  The  Gov- 
ernment took  only  limited  steps  to  address  the  U.N.  Security  Council  resolutions 
concerning  the  bombing  of  Pan  Am  flight  103  and  UTA  flight  722. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^Violent  clashes  between  the  security 
forces  and  militant  Islamist  opposition  groups  increased  during  the  year.  The  clash- 
es were  predominantly  concentrated  in  the  eastern  region  of  Libya  and  by  some  esti- 
mates, resulted  in  600  deaths  and  800  wounded  during  the  year. 

In  response  to  numerous  attacks  against  the  regime  and  a  prison  mutiny  in 
Ben^azi,  the  Government  tightened  security  measures,  made  hundreds  of  arrests, 
and  conducted  an  intense  military  campaign  in  the  areas  where  insurrection  oc- 


*The  United  States  has  no  ofQcial  presence  in  Libya.  Information  on  the  human  rights  situa- 
tion ia  therefore  limited. 
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curred.  Government  forces  killed  a  number  of  people,  but  there  were  no  definitive 
estimates  of  the  total  killed  in  these  government  attacks.  On  July  12,  the  Govern- 
ment officially  stated  that  the  actions  were  military  exercises  and  ofwrations  against 
drug  traffickers. 

The  Government  officially  admitted  that  8  people  died  and  39  were  injured  as  a 
result  of  a  July  9  riot  that  broke  out  in  Tripoli  afler  Qadhafi  family  bodyguards 
fired  upon  spectators  at  a  soccer  game  who  were  shouting  anti-Qadhan  slogans  (see 
Section  2.b.).  There  were  reports  of  up  to  50  deaths,  caused  by  the  gunfire  and  the 
resulting  crowd  stampede. 

Security  forces  killed  an  undetermined  number  of  persons  while  suppressing  a 
prison  mutiny  that  broke  out  on  July  5  (see  Section  I.e.). 

Qadhafi  uses  extrajudicial  killing  and  intimidation  to  control  the  opposition 
abroad,  and  summary  judicial  proceedings  to  suppress  domestic  dissent.  There  have 
been  reports  of  Libyan  security  forces  hunting  down  and  eliminating  dissidents  liv- 
ing abroad. 

A  large  number  of  offenses,  including  political  offenses  and  "economic  crimes,"  are 
punishable  by  death.  A  1972  law  mandates  the  death  penalty  for  any  person  associ- 
ated with  a  group  opposed  to  the  principles  of  the  revolution.  Despite  his  longstand- 
ing stated  intention,  Qadhafi  has  not  acted  to  abolish  the  death  penalty  for  this  of- 
fense. On  July  15,  a  new  law  went  into  effect  that  applies  the  death  penalty  to  those 
who  speculate  in  foreign  currency,  food,  clothes,  or  nousing  during  a  state  of  war 
or  blodcade  and  for  crimes  related  to  drugs  and  alcohol. 

Islamic  factions  reportedly  made  one  failed  coup  attempt,  two  failed  assassination 
attempts  on  Qadhaf^  and  mounted  three  major  attacks  on  Libyan  security  forces. 

The  first  major  attack  came  on  June  22,  when  8  Libyan  poUcemen  were  shot  and 
killed  by  memoers  of  the  Libyan  Islamic  Group  at  a  training  center  near  the  city 
of  Dimah.  On  July  19,  Muslim  militants  killed  26  members  of  an  army  convoy,  and 
in  mid-August  13  soldiers  and  one  of  Qadhafi's  bodyguards  were  killed  in  attacks 
in  the  areas  of  Tripoli  and  Benghazi.  An  estimated  400  Islamic  fundamentalists  es- 
caped from  the  Al-Kawafiyah  prison  near  Benghazi  on  March  24  and  fled  to  the 
mountain  re^on  of  Dimah,  where  they  clashed  with  security  forces  for  several  days. 

Libya  contmues  to  be  subject  to  economic  and  diplomatic  sanctions  imposed  by  the 
UJJ.  Security  Council  in  connection  with  the  bombings  of  Pan  Am  flight  103  over 
Scotland  in  1988  which  killed  259  people  on  board  and  11  people  on  the  ground  and 
the  bombing  of  UTA  flight  772  over  Chad  in  1989  which  killed  171  people.  These 
sanctions  require  that  Libya  fulfill  the  following  conditions:  ensure  the  appearance 
in  a  U.S,  or  Scottish  court  of  those  charged  in  the  Pam  Am  103  case;  cooperate  with 
U.S.,  British,  and  French  investigations  into  the  Pan  Am  and  UTA  bomoings;  com- 
pensate the  victims  of  Pan  Am  103;  and  renounce  terrorism  and  support  for  terror- 
ism. 

The  Government  took  limited  steps  to  address  the  U.N.  Security  Council  resolu- 
tions concerning  the  bombing  of  Pan  Am  flight  103  and  UTA  flight  722.  On  March 
23,  Qadhafi  wrote  a  letter  to  French  President  Chirac  pledging  cooperation  in  re- 
solving the  UTA  bombing  short  of  extraditing  the  suspects  (which  is  against  Libyan 
law)  or  comoromising  Libya's  sovereignty.  France's  chief  antiterrorism  magistrate, 
Jean-Lx)uis  Brugiuere,  visited  Libya  in  an  effort  to  investigate  the  incident  and  was 
expected  to  issue  international  arrest  warrants  for  two  suspects,  bringing  to  six  the 
number  that  he  said  he  would  prosecute.  He  indicated  that  the  suspects  would  be 
tried  without  being  present  in  court.  Press  reports  identified  the  suspects  as  Libvan 
intelligence  officials  Abdesslam  Issa  Shibari,  Abdesslam  Hamouda,  and  Abadallah 
Senousi  (brother-in-law  of  Qadhafi);  Libyan  diplomat  Abdullah  Elazragh;  and  intel- 
ligence operatives  Ibrahim  NaeU  and  Musbah  Arbas. 

D.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearfmces. 

The  1993  disappearance  from  Cairo  of  Libyan  dissident  Mansour  Kikhia  remained 
unresolved. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  Libya  is  a  party  to  the  U.N.  Convention  against  Torture  and  Other  Cruel, 
Inhuman,  or  Degraoing  Treatment  or  Punishment,  security  personnel  reportedly 
torture  prisoners  during  interrogations  or  for  punishment.  Government  agents  peri- 
odically detain  and  reportedly  torture  foreign  workers,  particularly  those  from  sub- 
Saharan  Africa.  Torture  reports  are  difiicult  to  corroborate  because  many  prisoners 
are  held  incommunicado. 

Methods  of  torture  reportedly  include:  chaining  to  a  wall  for  hours;  clubbing;  elec- 
tric shock;  the  application  of  corkscrews  in  the  oack;  lemon  juice  in  open  wounds; 
breaking  fingers  and  allowing  the  joints  to  heal  without  medical  C£ire;  suffocation 
by  plastic  bags;  deprivation  of  food  and  water;  and  beatings  on  the  soles  of  the  feet. 
Tne  law  calls  for  fines  against  any  official  using  excessive  force,  but  there  are  no 
known  cases  of  prosecution  for  torture  or  abuse. 
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There  is  insuflicient  information  to  make  a  determination  on  overall  prison  condi- 
tions, but  a  mutiny  on  July  5  at  the  Abu  SaUm  prison  was  caused  by  inmates  pro- 
testing poor  conditions.  The  prisoners  went  on  a  hunger  strike  and  captured  guards 
to  protest  the  lack  of  medical  care,  overcrowding,  and  inadequate  hygiene  and  diet 
provided  at  the  facility.  Security  units  were  dispatched  to  suppress  the  uprising,  and 
hundreds  of  people  were  leil  dead  after  the  week-long  incident,  as  many  as  100  of 
them  killed  by  security  forces. 

The  Government  does  not  permit  prison  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^By  law  the  Government  may  hold  detain- 
ees incommunicado  for  unlimited  periods.  It  holds  many  political  detainees  incom- 
municado in  unofficial  detention  centers  controlled  by  members  of  the  Revolutionary 
Conmmittees.  Thousands  of  political  detainees,  many  associated  with  banned  Islamic 
groups,  are  reported  to  be  held  in  prisons  throughout  Libya.  Many  have  been  held 
for  years  without  charge.  Thousands  of  other  detainees  may  have  been  held  for  peri- 
ods too  brief  (3  to  4  months)  to  permit  confirmation  by  outside  observers. 

Security  forces  intensified  the  campaign  to  arrest  susj»ected  members  and  sym- 
pathizers of  banned  Islamic  groups  and  to  monitor  activities  at  mosques  following 
numerous  violent  clashes.  Some  practicing  Muslims  have  shaved  their  beards  to 
avoid  harassment  from  security  services.  Qadhafi  has  publicly  denounced  Libyan 
"mujaheddrn"  (generally,  conservative  Islamic  activists  who  fought  with  the  Afghan 
resistance  movement  against  Soviet  forces)  as  threats  to  the  regime. 

The  Purge  Law  of  1994  was  established  to  fight  financial  corruption,  black 
maiketeering,  drug  trafficking,  and  atheism.  Since  the  enforcement  of  the  Purge 
Law  began  in  June  by  the  "FHJrification"  Committees,  scores  of  businessmen,  trad- 
ers, and  shop  owners  have  been  arbitrarily  arrested  and  dozens  of  shops  and  firms 
have  been  closed  on  chaiges  of  corruption,  dealing  in  foreign  goods,  and  funding  Is- 
lamic fundamentalist  groups.  As  part  of  the  campaign  to  implement  the  Purge  Law, 
the  wealth  of  the  middle  class  and  affiuent  have  been  targeted  as  well  (see  Section 
l.f.). 

The  Government  does  not  impose  exile  as  a  form  of  punishment;  to  the  contrary, 
Qadhafi  seeks  to  pressure  Libyans  working  or  studying  abroad  to  return  home.  The 
Government  arbitrarily  expels  noncitizens  (see  Section  6.e.). 

e.  Denial  of  Fair  Public  Trial. — The  judiciary  is  not  independent  of  the  Govern- 
ment. There  are  four  levels  of  courts:  summary  courts,  which  try  petty  offenses;  the 
courts  of  first  instance,  which  try  more  serious  crimes;  the  courts  of  appeal;  and  the 
Supreme  Court,  which  is  the  final  appellate  level.  The  private  practice  of  law  is  ille- 
gal; all  lawyers  must  be  members  of  the  Secretariat  of  Justice. 

Special  revolutionary  courts  were  established  in  1980  to  try  political  offenses. 
Such  trials  are  often  held  in  secret  or  even  in  the  absence  of  the  accused.  In  other 
cases,  the  security  forces  have  the  power  to  pass  sentences  without  trial,  especially 
in  cases  involving  political  opposition.  In  the  past,  Qadhafi  has  incited  local  cadres 
to  take  extrajudicial  action  against  suspected  opponents. 

According  to  Amnesty  International,  approximately  22  persons  were  convicted  and 
imprisoned  for  political  offenses  during  1995. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Government  does  not  respect  the  right  to  privacy.  Security  agencies  oflen  disregard 
the  legal  requirement  to  obtain  warrants  before  entering  a  private  home.  They  also 
routinely  monitor  telephone  calls. 

The  security  agencies  and  the  Revolutionary  Committees  oversee  an  extensive  in- 
formant network.  Libyan  exiles  report  that  family  ties  to  suspected  regime  oppo- 
nents may  result  in  government  harassment  and  detention.  The  Government  may 
seize  and  destroy  property  belonging  to  "enemies  of  the  people"  or  to  those  who  "co- 
operate" with  foreign  powers.  In  the  past,  citizens  have  reported  that  Qadhafi  has 
warned  members  of  the  extended  family  of  any  regime  opponent  that  they  risk  the 
death  penalty. 

The  Purge  Law  of  1994  provides  for  the  confiscation  of  private  assets  above  a 
nominal  amount,  describing  wealth  in  excess  of  such  an  undetermined  nominal 
amount  as  the  fruits  of  exploitation  or  corruption.  In  May  Qadhafi  ordered  the  for- 
mation of  hundreds  of  "Purge"  or  "Purification"  Committees  composed  of  young  mili- 
tary officers  and  students.  The  Committees,  backed  by  thousands  of  Revolutionary 
Committees,  implement  the  Purge  Law.  The  "Purification"  Committees  began  to  en- 
force the  Law  in  June  and  reportedly  seized  some  "excessive"  amounts  of  private 
wealth  from  the  middle  and  affluent  classes  in  Libya.  The  confiscated  property  was 
taken  from  the  rich  to  be  given  to  the  poor,  in  an  effort  to  appease  the  populace 
and  to  strengthen  Qadhafi's  power  and  control  over  the  country. 
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Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  authorities  tolerate  some  difference  of  opin- 
ion in  People's  Committee  meetings  and  at  the  General  People's  Congress,  but  in 
general  severely  limit  freedom  of  speech.  This  is  especially  true  with  regard  to  criti- 
cism of  Qadhan  or  his  regime.  Inirequent  criticism  of  political  leaders  and  policies 
in  the  state-controlled  media  is  interpreted  as  a  government  attempt  to  test  public 
opinion,  or  weaken  a  government  figure  who  may  be  a  potential  challenger  to  Qa- 
dhafi. 

The  regime  restricts  freedom  of  speech  in  several  ways:  By  prohibiting  all  political 
activities  not  officially  approved;  by  enacting  laws  so  vague  that  many  forms  of 
speech  or  expression  may  be  interpreted  as  illegal;  and  by  operating  a  pervasive  sys- 
tem of  informants  that  creates  an  atmosphere  of  mistrust  at  all  levels  of  society. 

The  State  owns  and  controls  the  media.  There  is  a  state-run  daily  newspaper,  Al- 
Shams,  with  a  circulation  of  40,000.  Local  Revolutionary  Committees  publish  sev- 
eral smaller  newspapers.  The  official  news  agency,  JANA,  is  the  designated  conduit 
for  official  views.  The  regime  does  not  permit  the  publication  of  opinions  contrary 
to  government  policy.  Such  foreign  publications  as  Newsweek,  Time,  the  Inter- 
national Herald  Tribune,  Express,  and  Jeune  Afrique  are  available,  but  authorities 
routinely  censor  them  and  may  prohibit  their  entiy  onto  the  market. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Public  assembly  is  permitted 
only  with  regime  approval  and  in  support  of  the  regime's  positions. 

Despite  these  restrictions,  members  of  the  Warmlla  trioe  staged  several  informal 
protests  in  1995  to  protest  the  regime's  decision  to  carry  out  the  death  penalty 
against  tribe  members  involved  in  the  1993  coup  attempt.  The  Government  re- 
sponded by  arresting  hundreds  of  tribe  members  and  expelling  others  from  the  mili- 
tary and  security  forces.  The  death  sentences  had  not  been  carried  out  by  year's 
end. 

A  rare  display  of  public  discontent  and  resentment  towards  the  Government  oc- 
curred when  a  riot  broke  out  during  a  soccer  match  in  Tripoli  on  July  9.  The  unrest 
began  when  a  contentious  goal  was  scored  by  the  team  that  Qadhaii's  sons  sup- 
ported and  the  referee  called  the  play  in  their  team's  favor.  The  spectators  report- 
edly started  chanting  anti-Qadhafi  slogans  after  the  referee  made  the  call  and  Qa- 
dhafi's  sons  and  their  bodyguards  opened  fire  in  the  air,  then  on  the  crowd.  TTie 
spectators  panicked  and  stampeded  out  of  the  stadium  and  into  the  streets,  where 
they  stoned  cars  and  chanted  more  anti-Qadhafi  slogans.  The  Government  officially 
admitted  that  8  people  died  and  39  were  injured  as  a  result  of  the  soccer  riots,  but 
there  were  reports  of  up  to  50  deaths,  caused  by  the  gunfire  and  the  stampede  of 
the  crowd. 

The  Government  linoits  the  right  of  association;  it  grants  such  a  right  only  to  in- 
stitutions affiliated  with  the  regime.  According  to  a  1972  law,  political  activity  found 
by  the  authorities  to  be  treasonous  is  punishable  by  death.  An  offense  may  include 
any  activity  that  is  "opposed  *  *  *  to  the  principles  of  the  Revolution." 

c.  Freedom  of  Religion. — Libya  is  overwhelmingly  Muslim.  In  an  apparent  effort 
to  eliminate  all  alternative  power  bases,  the  regime  has  banned  the  once  powerful 
Sanusiyya  Islamic  sect.  In  its  place,  Qadhaii  established  the  Islamic  Call  Society 
(ICS),  which  is  the  outlet  for  state-approved  religion  as  well  as  a  tool  for  exporting 
the  Libyan  revolution.  In  1992  the  Government  announced  that  the  ICS  would  be 
disbanded;  however,  its  director  still  conducts  activities,  suggesting  that  the  organi- 
zation remains  operational.  Islamic  groups  at  variance  with  the  state-approved 
teaching  of  Islam  are  banned. 

Members  of  some  minority  religions  are  allowed  to  conduct  services.  Services  in 
Christian  churches  are  attended  by  the  foreign  community.  A  resident  Catholic  bish- 
op, aided  by  a  small  number  of  priests,  operates  two  churches. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Government  imposed  blockades  on  many  cities  in  eastern  Libya  in 
reaction  to  the  Islamic  rebel  attacks  on  military  and  police  forces  and  the  prison 
mutiny  in  Benghazi.  The  Government  usually  does  not  restrict  the  internal  move- 
ment of  Libyan  citizens,  except  in  the  security  areas.  It  requires  exit  permits  for 
travel  abroad  and  limits  access  to  hard  currency.  A  woman  must  have  her  husband's 
permission  to  travel  abroad.  Authorities  routinely  seize  the  passports  of  foreigners 
married  to  Libyan  citizens  upon  their  entry  into  Libya. 

The  right  of  return  exists.  In  fact,  the  regime  often  calls  on  students,  many  of 
whom  receive  a  government  subsidy,  and  others  woriiing  abroad  to  return  to  Libya 
on  little  or  no  notice.  Students  studying  abroad  are  interrogated  upon  their  return. 
Some  citizens,  including  exiled  opposition  figures,  refiise  to  return.  There  have  been 
reports  of  Libyan  security  forces  hunting  down  and  eliminating  dissidents  living 
abroad  (see  Section  l.a.). 
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In  September  1995,  the  Government  expelled  approximately  1,000  Palestinian 
residents  to  signal  its  displeasure  with  the  signing  of  the  Interim  Agreement  be- 
tween Israel  and  the  Palestine  Liberation  Organization.  The  Palestinians  were 
forced  to  live  in  makeshift  camps  along  the  Egyptian  border.  The  Government  al- 
lowed the  Palestinians  living  in  the  border  camps  to  return  to  Libyti,  but  over  200 
Palestinians  elected  to  remain,  hoping  to  travel  to  the  West  Bank  and  Gaza  or  reset- 
tle in  Egypt.  The  Governments  of  Libya,  Egypt,  and  Israel  refused  to  accept  the  Pal- 
estinian reftigees,  leaving  them  stranded  in  tne  deteriorating  and  squalid  conditions 
of  the  temporary  border  encampments. 

The  Government  threatenea  to  expel  thousands  of  Palestinian  residents  and 
workers  in  May  and  distributed  questionnaires  to  identify  and  locate  Palestinian 
residents.  However,  it  did  not  act  on  the  threat  or  undertake  the  mass  expulsions 
of  foreigners  (see  Section  6.e.). 

The  Government  is  not  a  signatory  to  the  1951  United  Nations  Convention  relat- 
ing to  the  Status  of  Refugees  or  the  1967  Protocol  and,  therefore,  does  not  n-ant 
asylum,  first  asylum,  or  refugee  status  to  foreigners  in  Libya.  The  U.N.  High  Com- 
missioner for  Refiigees  (UNHCR)  reported  that  oy  April  1996  there  were  over  3,000 
refugees  of  concern  to  the  UNHCR  in  Libya,  including  some  2,000  Somalis,  750  Eri- 
treans,  325  Sudanese,  and  300  Ethiopians.  The  Government  ofUcially  contacted  the 
UNHCR  Liaison  Officer  in  Tripoli  in  1995  in  an  effort  to  facilitate  the  repatriation 
of  Arab  and  African  refugees  to  their  country  of  origin.  The  UNHCR  assisted  in  the 
repatriation  of  168  Eritreans  and  129  Ethiopians  in  the  first  4  months  of  1996. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  do  not  have  the  rirfit  to  change  their  government.  Major  government  de- 
cisions are  controlled  by  Qadhafi,  his  close  associates,  and  committees  acting  in  his 
name.  Political  parties  are  banned.  Qadhafi  appoints  military  officers  and  official 
functionaries  down  to  junior  levels.  Corruption  and  favoritism,  partially  based  on 
tribal  origin,  are  major  problems,  adversely  affecting  government  efficiency. 

In  theory  political  participation  is  guaranteed  by  the  grassroots  People  s  Commit- 
tees, which  send  representatives  annually  to  the  national  General  People's  Congress 
(GPC).  In  practice  the  GPC  is  a  rubber  stamp  that  approves  all  recommendations 
made  by  Qadhafi. 

Qadhafi  established  the  Revolutionary  Committees  in  1977.  These  bodies  are  com- 
posed mostly  of  Libyan  youths  who  are  charged  with  guarding  against  political  devi- 
ation. Some  Committees  have  engaged  in  show  trials  of  regime  opponents;  in  other 
cases,  they  have  been  implicated  witn  killing  opponents  abroad.  The  Committees  ap- 
prove all  candidates  in  elections  for  the  GPC. 

There  is  no  reliable  information  on  the  representation  of  women  and  minorities 
in  the  Government. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  regime  prohibits  the  establishment  of  independent  human  rights  oi^aniza- 
tions.  It  created  the  Libyan  Arab  Human  Rights  Committee  in  1989,  but  the  Com- 
mittee has  not  published  any  known  reports. 

The  regime  does  not  respond  substantively  to  appeals  from  Anmesty  International 
(AI)  on  fehalf  of  detainees.  In  1994  the  regime  described  AI  as  a  tool  of  Western 
interests  and  dismissed  its  work  as  neocolonialist.  AI  representatives  last  visited 
Libya  in  1988. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Women. — There  is  little  information  on  the  extent  of  violence  against  women.  In 
general  the  intervention  of  neighbors  and  extended  family  members  tends  to  limit 
me  prevalence  and  scope  of  such  violence.  Abuse  within  the  family  is  rarely  dis- 
cussed publicly,  due  to  tne  value  attached  to  privacy  in  this  traditional  society.  Liby- 
ans have  been  implicated  in  the  purchasing  of  Sudanese  slaves  (see  Section  6.c.). 

Women  were  granted  equal  status  under  law  by  the  Constitutional  Proclamation 
in  1969.  Despite  this  legal  provision  of  equality,  many  traditional  attitudes  and 
practices  continue  to  discriminate  against  women.  A  woman  must  have  her  hus- 
band's permission  to  travel  abroad  (see  Section  2.d.). 

Most  observers  agree  that,  with  the  advent  of  oil  wealth  in  the  1970's,  women 
have  made  notable  social  progress.  Oil  wealth,  urbanization,  development  plans, 
education  programs,  and  even  the  impetus  behind  Qadhafi's  revolutionary  Govern- 
ment have  contributed  to  the  creation  of  new  employment  opportunities  for  women. 
In  recent  years,  a  growing  sense  of  individualism  in  some  segments  of  society,  espe- 
cially among  the  educated  young,  has  been  noted.  For  example  many  educated 
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young  couples  prefer  to  set  up  their  own  households,  rather  than  move  in  with  their 

S>arents,  and  view  polygyny  with  scorn.  Since  the  1970's,  the  level  of  educational  dif- 
erences  between  men  and  women  has  continued  to  narrow. 

In  general  the  emancipation  of  women  is  a  generational  phenomenon:  Urban 
women  under  the  age  of  35  tend  to  have  more  "modem"  attitudes  toward  life  and 
have  discarded  the  traditional  veil;  at  the  same  time,  older  urban  women  tend  to 
be  more  reluctant  to  give  up  the  veil  or  the  traditional  attitudes  towards  family  and 
employment.  Moreover,  a  signiflcant  proportion  of  rural  women  still  do  not  attend 
school  and  tend  to  instill  in  their  children  such  traditional  beliefs  as  women's  sub- 
servient role  in  society. 

Employment  gains  oy  women  also  tend  to  be  inhibited  by  lingering  traditional  re- 
strictions that  mscourage  women  from  playing  an  active  role  in  the  workplace  and 
by  the  resui^ence  of  Islamic  fundamentalist  values.  Some  observers  have  noted  that 
even  educated  women  tend  to  lack  self-coniidence  and  social  awareness  and  seek 
only  a  limited  degree  of  occupational  and  social  participation  with  men. 

The  ambieuous  position  of  women  is  illustrated  by  Qadhafi's  own  attitudes  and 
utterances.  His  development  plans  have  made  an  effort  to  include  women  in  the 
modem  work  force,  yet  he  has  criticized  women's  emancipation  in  the  West,  includ- 
ing their  emplovment  gains. 

Children. — ^The  Government  has  subsidized  education  (which  is  compulsory  to  the 
age  of  15)  and  medical  care,  improving  the  welfare  of  children  in  the  past  25  years. 
However,  declining  revenues  and  general  economic  mismanagement  have  led  to  cut- 
badcs,  particularly  in  medical  services.  Some  tribes  located  in  remote  areas  still 
practice  female  genital  mutilation  (FGM)  on  young  girls,  a  procedure  that  is  widely 
condemned  by  international  health  experts  as  damaging  to  both  physical  and  psy- 
chological health. 

People  With  Disabilities. — No  information  is  available  on  the  Government's  efforts 
to  assist  people  with  disabilities. 

National  I  Racial  I  Ethnic  Minorities. — ^Arabic-speaking  Muslims  of  mixed  Arab  and 
Berber  ancestry  comprise  97  percent  of  the  population.  The  principal  non-Arab  mi- 
norities are  Berbers  and  Africans.  There  are  frequent  allegations  of  discrimination 
based  on  tribal  status,  particularly  against  Berbers  in  the  interior  and  Tuaregs  in 
the  south.  Qadhafi  mampulates  tribes  to  maintain  his  grip  on  power  by  rewarding 
some  tribes  with  money  and  government  positions  and  repressing  and  jailing  mem- 
bers of  the  other  tribes.  Qadhafi  also  attempts  to  keep  the  tribes  fractured  by  pitting 
one  tribe  against  another. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Independent  trade  unions  and  professional  associa- 
tions are  prohibited,  and  workers  do  not  have  the  ri^t  to  join  unions  of  their  own 
choosing.  The  regime  regards  such  structures  as  unacceptable  "intermediaries  be- 
tween the  revolution  and  the  wording  forces."  They  may  join  the  sole  official  trade 
union  organization,  the  National  Trade  Unions'  Federation,  which  was  created  in 
1972  and  administered  by  the  People's  Committee  system.  The  Government  pro- 
hibits foreign  workers  from  joining  unions. 

The  law  does  not  guarantee  the  right  to  strike.  There  have  been  no  reports  of 
strikes  for  years.  In  a  1992  speech,  Qadhafi  affirmed  that  workers  have  the  right 
to  strike  but  added  that  strikes  do  not  occur  because  the  workers  control  their  en- 
terprises. 

The  official  trade  union  organization  plays  an  active  role  in  the  International  Con- 
federation of  Arab  Trade  Unions  and  the  Organization  of  African  Trade  Union 
Unity.  It  exploits  international  trade  union  contacts  to  engage  in  propaganda  efforts 
on  behalf  of^  the  regime.  The  Arab  Maghreb  Trade  Union  Federation  suspended  the 
membership  of  Libya's  trade  union  organization  in  1993.  The  suspension  followed 
reports  that  Qadhafi  had  replaced  all  union  leaders,  in  some  cases  with  loyal  fol- 
lowers without  union  experience. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bargaining  does  not 
exist  in  any  meaningful  sense  because  the  labor  law  requires  that  the  Government 
must  approve  all  agreements. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — In  its  1995  report,  the  Inter- 
national Labor  Organization's  (ILO)  Committee  of  Experts  stated  that  "persons  ex- 

f»res8ing  certain  political  views  or  views  ideologically  opposed  to  the  established  po- 
itical,  social,  or  economic  system  may  be  punished  with  penalties  of  imprisonment 
*  *  *  involving  *  *  *  an  obligation  to  perform  labor."  The  situation  in  1996  re- 
mained largely  the  same.  The  1995  ILO  report  also  noted  that  public  employees  may 
be  sentenced  to  compulsory  labor  "*  *  *  as  a  punishment  for  breaches  of  labor  dis- 
cipline or  for  participation  in  strikes,  even  in  services  whose  interruption  would  not 
endanger  the  life,  personal  safety,  or  health  of  the  whole  or  part  of  the  population." 
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The  Government  informed  the  ILO  that  legislation  was  enacted  to  abolish  these  pro- 
visions and  submitted  a  report  to  the  ILO,  but  the  ILO  did  not  comment  on  it  this 
year. 

There  have  been  credible  reports  that  the  Government  has  arbitrarily  forced  some 
foreign  workers  into  involuntary  military  service  or  has  coerced  them  into  perform- 
ing subversive  activities  against  their  own  countries.  Libyans  have  been  implicated 
in  the  purchasing  of  Sudanese  slaves,  who  are  largely  southern  Sudanese  women 
and  children  who  were  captured  by  Sudanese  government  troops  in  the  war  against 
the  southern  rebellion. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  employment 
of  children  is  18  years. 

e.  Acceptable  Conditions  of  Work. — ^The  labor  force  is  about  1.2  million  workers 
(including  161,000  foreign  workers)  in  a  population  of  5.2  million.  Wages,  particu- 
larly in  tne  public  sector,  are  frequently  in  arrears.  A  public  wage  freeze  imposed 
in  1981  remains  in  effect  and  has  seriously  eroded  real  income.  The  average  wage 
appears  inadequate  to  provide  a  woriter  and  family  with  a  decent  standard  of  living. 
The  average  wage  is  about  $900  per  month  (300  dinars)  at  the  official  exchange 
rate,  but  is  only  worth  $100  at  the  unofficial  exchange  rate. 

Tlie  legal  maximum  workweek  is  48  hours.  The  labor  law  defines  the  rights  and 
duties  01  woriters,  including  matters  of  compensation,  pension  rights,  minimum  rest 
periods,  and  working  hours.  Labor  inspectors  are  assigned  to  inspect  places  of  work 
for  compliance  with  occupational  health  and  safety  standards.  Certain  industries, 
such  as  the  petroleum  sector,  try  to  maintain  standards  set  by  foreign  companies. 

The  labor  law  does  not  accord  equality  of  treatment  to  foreign  workers.  Foreign 
workers  may  reside  in  Libya  only  for  the  duration  of  their  work  contracts  tmd  may 
not  send  more  than  half  of  their  earnings  to  their  families  in  their  home  countries. 
They  are  subject  to  arbitrary  pressures,  such  as  changes  in  work  rules  and  contracts 
and  have  little  option  but  to  accept  such  changes  or  to  depart  the  country.  Foreign 
workers  who  are  not  under  contract  enjoy  no  protection. 

The  Government  uses  the  threat  of  expulsion  of  their  foreign  workers  as  leverage 
against  countries  whose  foreign  policies  run  counter  to  Libya  s.  The  Government  ex- 
pelled approximately  1,000  Palestinian  residents  in  late  1995  to  signal  its  displeas- 
ure with  the  agreement  between  Israel  and  the  Palestine  Liberation  Organization, 
and  in  May  the  regime  threatened  to  expel  thousands  of  Palestinian  workers  for  po- 
litical and  economic  reasons  (see  Section  2.d.). 

The  regime  had  expelled  thousands  of  foreign  workers  from  Chad,  Sudan,  and 
Egypt  by  the  end  of  1995,  claiming  that  they  were  in  Libya  illegally.  Government 
fears  of  worker  ties  to  Islamic  extremist  groups  and  the  need  to  conserve  foreign 
exchange  may  have  motivated  the  wave  of  expulsions. 


MOROCCO 

The  Constitution  of  Morocco  provides  for  a  monarchy  with  a  parliament  and  an 
independent  judiciary.  Ultimate  authority,  however,  rests  with  tne  King,  who  may 
at  his  discretion  terminate  the  tenure  of  any  minister,  dissolve  the  Parliament,  and 
rule  by  decree.  The  present  Parliament  was  created  in  1993  through  a  two-stage 
process:  222  deputies  were  elected  by  direct  universal  suffrage,  and  an  additional 
111  were  selected  by  labor  syndicates,  professional  organizations,  and  local  authori- 
ties. The  Cabinet  continues  to  be  composed  largely  of  technocrats.  Parliamentary 
elections  are  expected  in  1997,  following  the  September  13,  1996  referendum  on  the 
creation  of  a  second  legislative  chamber.  The  referendum  was  approved  by  99  per- 
cent of  the  vote.  The  Government  rejported  that  82  percent  of  the  electorate  voted, 
although  most  observers  believe  this  ngure  is  exaggerated. 

The  security  apparatus  includes  several  overlapping  police  and  paramilitary  orga- 
nizations. The  border  police,  the  national  security  police,  and  the  judicial  police  are 
departments  of  the  Ministry  of  Interior,  while  the  Royal  Gendarmerie  reports  di- 
rectly to  the  Palace.  The  security  forces  continued  to  commit  human  rights  abuses. 

Morocco  has  a  mixed  economy  based  lai^ely  on  agriculture,  fishing,  light  industry, 
phosphate  mining,  tourism,  and  remittances  from  citizens  working  abroad.  Illegal 
cannabis  production  is  also  a  significant  economic  activity.  While  a  series  of  debili- 
tating droughts  has  challenged  generally  strong  economic  growth  in  recent  years, 
good  rainfall  during  the  year  was  expected  to  contribute  to  an  economic  upswing. 

The  Government's  human  rights  record  remained  largely  the  same  as  the  preced- 
ing year.  Security  forces  occasionally  abuse  and  torture  detainees  and  prison  condi- 
tions remain  harsh.  The  Government's  anti-contraband  (assainissement)  campaign 
resulted  in  numerous  violations  of  citizen's  human  rights.  Allegations  of  arbitrary 
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arrest  and  physical  abuse  increased  in  the  wake  of  this  campaign,  and  the  Govern- 
ment failed  to  investigate  thoroughly  allegations  of  abuse  by  security  forces.  The 
then-Minister  for  Human  Ri^ts  resigned,  citing  excesses  committed  by  security 
forces  during  this  ctmipaign.  The  King  then  appointed  the  Minister  of  Justice  as 
Minister  of  Human  Rights,  althou^  the  Ministry  of  Justice  is  considered  by  some 
to  be  one  of  the  primary  obstacles  to  improved  human  rights. 

Citizens  do  not  have  the  right  to  change  their  government.  The  judiciary  is  sub- 
ject to  corruption  and  Interior  Ministry  mfluence.  The  authorities  at  times  ignore 
due  process  rights  and  infringe  on  citizens'  privacy  riehts.  The  Government  restricts 
freedom  of  speech  and  the  press  in  certain  areas,  ana  limits  the  freedoms  of  assem- 
bly, association,  religion,  and  movement.  While  the  Government  generally  tolerates 
peaceful  protests  and  sit-ins,  it  does  not  tolerate  marches  and  demonstrations.  On 
three  occasions  during  the  year,  including  on  the  eve  of  a  1-day  general  strike  in 
June  and  during  a  female  textile  woriters  demonstration  in  March,  several  protest- 
ers were  seriously  beaten,  and  scores  were  arrested.  Discrimination  and  domestic 
violence  against  women  are  common.  Child  labor  is  a  problem,  and  the  Govemnaent 
has  not  acted  to  end  the  plight  of  young  girls  who  work  in  exploitive  domestic  ser- 
vitude. Unions  are  subject  to  government  interference. 

A  lar^e  number  of  the  allegations  of  governmental  human  rights  abuse  involve 
the  Mimstry  of  Interior.  The  Ministry  is  responsible  for:  The  direction  of  most  secu- 
rity forces;  the  conduct  of  elections,  including  cooperation  with  the  United  Nations 
in  a  referendum  on  the  Western  Sahara;  the  appointment  and  training  of  many 
local  officials;  the  allocation  of  local  and  regional  budgets;  the  oversight  of  university 
campuses;  and  the  licensing  of  associations  and  political  parties.  Less  formally,  the 
Ministry  exerts  substantial  pressure  on  the  judicial  system. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^Although  no  deaths  of  persons  in  po- 
lice custody  could  be  conclusively  attributea  to  security  force  brutality,  there  were 
several  instances  of  death  under  suspicious  circumstances  that  remain  unresolved. 
In  January  Yahya  Salhi  was  found  dead  in  the  Oij|da  gendarmerie  detention  center. 
Salhi  had  been  arrested  2  days  earlier  for  theft.  Offiaals  allege  that  Salhi  commit- 
ted suicide. 

In  Febniary  Babeha  Lahssen  died  while  in  custody  at  the  gendarmerie  center  in 
Khemisset.  According  to  human  rights  activists,  Lahssen  was  arrested  following  a 
fight  with  a  tribal  oiief.  Several  days  after  the  arrest,  Lahssen's  family  was  in- 
formed that  he  had  committed  suicide.  The  Lahssen  family's  request  for  an  autopsy 
was  reportedly  denied  by  the  Court  of  First  Instance. 

In  May  16-year-old  Abdelhamid  M'rabet  died  while  in  police  custody  in  Tangier. 
Press  reports  state  that  Mrabet  was  arrested  during  a  fight  with  a  local  police  offi- 
cer's son.  In  the  course  of  the  arrest,  M'rabet  was  reportedly  severely  beaten  about 
the  head.  He  died  shortly  after  arriving  at  the  police  station.  Tangier  officials  de- 
tained the  arresting  officer  and  launched  an  investigation.  The  outcome  of  the  inves- 
tigation has  not  been  made  pubUc. 

Hussein  El  Memissi  was  arrested  on  July  11  and  died  the  next  day  at  Asfi  police 
station,  puiportedly  taking  his  own  life.  The  Moroccan  Organization  for  Human 
Rights  (OMDH)  has  filed  a  court  action  regarding  this  case,  demanding  that  a  sec- 
ond autopsy  be  performed. 

In  May  Jalal  Mohamed  died  in  prison.  Human  rights  activists  attribute  his  death 
to  officisd  negligence  (see  Section  I.e.). 

Human  rights  organizations  continue  to  complain  that  security  forces  too  often  act 
with  impunity;  deaths  in  custody  and  other  instances  of  potential  abuse  are  not 
thoroughly  investigated.  None  of^the  cases  outstanding  from  1995  have  been  pub- 
licly resolved.  These  include  the  deaths  in  custody  of  Hamza  Da^dagh  and 
Mustapha  Benderweesh,  However,  in  October  a  court  acq|uitted  two  police  officers 
accused  of  the  1993  torture  death  of  Mustapha  Hamzaoui  and  earlier  cases.  Since 
October  local  media  reported  four  other  cases  of  persons  who  died  while  in  police 
custody:  Mohamed  Fedaoui;  Omar  Bouhdoun;  Said  Hammouch;  and  Rachid  Kami. 

Detainees  claimed  that  several  prisoners  died  during  the  year  due  to  harsh  prison 
conditions  and  inadequate  medical  care  (see  I.e.). 

b.  Disappearance. — ^There  were  no  new  cases  of  disappearance  during  the  year. 
This  contrasts  with  1995  when  there  were  reports  of  over  20.  However,  me  practice 
of  the  forced  disappearance  of  individuals  who  opposed  the  Government  and  its  poli- 
cies dates  back  several  decades.  Many  of  those  who  disappeared  were  members  of 
the  military  who  were  implicated  in  attempts  to  overthrow  the  (Jovemment  in  1971 
and  1972.  Others  were  Sahrawis  or  Moroccans  who  challenged  the  Government's 
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claim  to  the  Western  Sahara  or  other  government  poUcies.  Many  of  those  who  dis- 
appeared were  held  in  secret  detention  camps.  To  this  day,  hundreds  of  Saharan 
ana  Moroccan  families  do  not  have  any  information  about  their  missing  relatives, 
many  of  whom  have  been  missing  over  20  years. 

The  Government  continues  to  deny  that  it  has  any  knowledge  of  the  whereabouts 
of  those  stUl  missing.  In  recent  years  it  has  quietly  released  several  hundred  per- 
sons who  had  disappeared,  including  about  300  in  June  1991,  but  no  explanation 
for  their  incarceration  has  ever  been  provided.  Local  human  rights  monitors  have 
concluded  that  many  others  died  while  at  the  notorious  Tazmamart  Prison,  which 
has  since  been  closed.  The  Government  has  acknowledged  34  of  these  deaths  and 
has  provided  death  certificates  to  the  families  of  all  but  1  of  the  34  who  died. 

OMDH  and  other  human  rights  organizations  continued  to  pursue  the  issue  of  un- 
resolved disappearances.  OMDH  reports  that  its  eflbrts  to  meet  with  the  Minister 
of  Justice  ana  Human  Rights  to  discuss  this  issue  have  been  unsuccessful. 

There  were  no  developments  in  the  disappearance  of  Abdullah  Sherrouq.  a  stu- 
dent, who  was  reportediv  detained  by  security  services  on  June  22,  1981.  After  15 
years,  his  family  nas  still  been  unable  to  learn  anything  of  his  whereabouts  or  his 
fate,  despite  appeals  by  Amnesty  International. 

A  group  representing  Tazmamart  prison  survivors  and  the  families  of  persons  who 
disappeared  continues  to  call  for  an  accounting  of  unresolved  cases,  compensation 
to  families  of  those  who  disappeared,  proper  burial  of  victims'  remains,  ana  prosecu- 
tion of  responsible  officials.  The  Government  has  not  responded  to  their  demands. 

The  Government  continued  to  pay  a  small  monthly  stipend  to  the  28  former  pris- 
oners who  survived  18  to  20  years  in  solitary  confinement  at  Tazmamaart  prison — 
without  health  care  or  sanitary  facilities.  The  28  are  former  military  men  who  had 
been  arrested  in  connection  with  the  failed  coup  attempts  in  1971  and  1972.  After 
their  release,  the  Government  prohibited  them  from  speaking  out  publicly  about 
their  detention.  In  exchange,  the  Government  gave  the  28  assurances  that  it  would 
help  them  find  jobs  and  reintegrate  them  into  society. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Morocco  ratified  the  U.N.  Convention  against  Torture  in  1993.  The  Government 
claims  that  the  use  of  torture  has  been  discontinued,  but  newspapers  and  other 
sources  indicate  that  security  forces  still  abuse  and  torture  detainees.  The  fact  that 
detainees  are  not  allowed  to  have  contact  with  family  or  lawyers  during  the  first 
48  hours  of  incarceration  (see  Section  l.d.)  increases  the  likelihood  of  torture  and 
abuse. 

According  to  local  human  rights  advocates,  one  of  the  problems  in  documenting 
torture  and  abuse  is  that  autopsies  are  not  routine.  They  are  only  carried  out  at 
the  request  of  the  state  prosecutor  and  at  the  order  of  a  judge.  The  lack  of  autopsies 
indicates  that  follow-up  investigations  into  deaths  in  custody  are  inadequate. 

In  June  OMDH  issued  a  report  charging  that  torture  is  still  prevalent.  OMDH 
officials  attribute  the  phenomenon  to  officials'  attempts  to  elicit  information  from 
detainees  in  the  anticontraband  and  antinarcotics  campaigns.  In  addition,  the  report 
charges  that  allegations  of  abuse  are  frequently  not  investigated,  and  that  officials 
often  act  with  impunity. 

In  January  the  press  and  human  rights  organizations  reported  eyewitness  ac- 
counts that  those  arrested  during  the  Gfovemment's  anticontraband  campaign  were 
subjected  to  physical  abuse  and  torture  during  interrogation.  There  were  also  re- 

Sorts  of  due  process  violations  and  irregularities  in  the  course  of  their  trials  (see 
ection  I.e.).  Government  officials  have  (fenied  that  any  abuses  occurred. 
In   April    defendants   arrested   during   a   government    antinarcotics   crackdown 
charged^  that  they  had  been  subjected  to  abuse  while  in  police  custody.  They  also 
alleged  that  their  signed  confessions  had  been  obtained  through  police  pressure  and 
coercion. 

Although  prison  conditions  remain  harsh,  they  have  reportedly  improved  in  recent 
years,  due  in  part  to  reforms  undertaken  at  the  suggestion  of  the  Royal  Consultative 
Council  of  Human  Rights.  Nonetheless,  credible  reports  indicate  that  harsh  treat- 
ment and  conditions  continue,  with  state  security  prisoners  more  likely  to  be  victim- 
ized. On  October  24,  detainees  at  Kenitra  central  prison  sent  an  of>en  letter  counter- 
ing the  (jrovemment's  assertions  that  the  prisons  are  being  reformed  and  detailing 
the  poor  conditions  at  Kenitra.  The  prisoners,  mostly  political  and  Islamist  detain- 
ees, alleged  that  the  prison  lacks  the  most  basic  needs,  including  ventilation  and 
medical  care.  The  letter  states  that  seven  prisoners  died  this  year  and  alleged  medi- 
cal neglect.  Causes  of  death  ranged  from  cancer  and  tuberculosis  to  injuries  sus- 
tained through  physical  assault.  In  May  Jalaal  Mohamed,  a  prisoner  at  El-Jadida 
Civil  Prison,  died  while  unloading  a  supply  truck.  Mohamed  reportedly  suffered 
from  heart  and  other  health  problems.  Human  rights  activists  charge  that  his  death 
was  due  to  the  negligence  of  prison  officials. 
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The  Government  does  not  generally  permit  prison  visits  by  human  rights  mon- 
itors. Notable  exceptions  occurred  in  February  and  March  1995,  when  human  rights 
monitors,  along  with  several  journalists  and  an  investigating  commission,  visited 
prisons  in  Tangiers,  Mohammedia,  El-Jadida,  Casablanca,  and  Khenifra  following  a 
prison  riot  in  lOienUra. 

d.  Arhitmry  Arrest,  Detention,  or  Exile. — Legal  provisions  for  due  process  have 
been  revised  extensively  in  recent  years,  althou^  reports  indicate  that  the 
authorties  sometimes  ignored  them  (see  Section  I.e.).  Although  police  usually  make 
arrests  in  public,  they  do  not  always  identify  themselves  and  do  not  always  obtain 
warrants.  Inoommunicado  (garde-a-vue)  detention  is  limited  to  48  hours,  with  one 
24-hour  extension  allowed  at  the  prosecutor's  discretion.  In  state  security  cases,  the 

Sarde-a-vue  period  is  96  hours;  this  may  also  be  extended  by  the  prosecutor.  It  is 
uring  this  initial  period,  when  defendants  are  denied  access  to  counsel,  that  the 
accused  is  interrogated  and  abuse  is  most  likely  to  occur.  Some  members  of  the  se- 
curity forces,  long  accustomed  to  indefinite  precharge  access  to  detainees,  continue 
to  resist  the  new  rules. 

Lawyers  are  not  always  informed  of  the  date  of  arrest,  and  thus  are  unable  to 
monitor  compliance  with  the  garde-a-vue  detention  limits.  While  the  law  provides 
for  a  limited  system  of  bail,  it  is  rarely  used.  Defendants  are,  however,  sometimes 
released  on  their  own  recognizance.  The  law  does  not  provide  for  habeas  corpus  or 
its  equivalent.  Under  a  separate  code  of  military  justice,  military  authorities  may 
detain  members  of  the  military  without  warrants  or  public  trial. 

Although  the  accused  are  generally  brou^t  to  trial  within2  months,  prosecutors 
may  order  up  to  five  2-month  extensions  of  pretrial  detention.  Thus,  an  accused  per- 
son can  be  kept  in  pretrial  detention  for  up  to  1  year. 

There  are  no  known  instances  of  enforced  exile,  although  a  number  of  dissidents 
live  abroad  in  self-imposed  exile.  Their  number  has  been  steadily  diminishing,  how- 
ever, as  many  returned  to  Morocco  following  a  broad-based  amnesty  decree  issued 
by  the  Government  in  1994. 

In  May  Mamoun  Balghiti  Alaoui  returned  to  Morocco  afterSO  years  of  exile  in 
Syria.  Alaoui  was  a  dissident  in  the  1960*8  who  was  forced  to  flee  the  country.  He 
was  later  tried  and  sentenced  to  death  in  absentia.  He  was  included  in  the  global 
royal  pardon  issued  by  the  King  in  1994. 

Many  human  rights  groups  consider  Abraham  Serfaty  to  be  a  Moroccan  exile.  A 
member  of  the  (now  defunct)  Communist  Party  and  a  supporter  of  Saharan  inde- 
pendence, Serfaty  was  released  in  1991  after  17  years  in  prison.  Upon  his  release, 
the  Government  declared  that  Serfaty  was  a  Brazilian  rather  than  a  Moroccan  citi- 
zen because  his  father  was  a  naturalized  Moroccan  citizen  originally  from  Brazil. 
Based  on  this  Serfaty  was  expelled  from  Morocco.  This  decision  has  been  widely 
criticized  by  human  rights  groups.  In  July  Serfat/s  wife  was  stopped  at  the  Casa- 
bltmca  airport  and  prohibited  from  entering  the  country. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, but  all  courts  are  subject  to  extrajudicial  pressures,  including  bribery  and  gov- 
ernment influence. 

There  are  three  levels  in  the  court  system,  courts  of  first  instance,  the  appeals 
Court,  and  the  Supreme  Court.  While  in  theory  there  is  a  single  court  system  under 
the  Ministry  of  Justice,  two  other  courts  also  operate:  the  Special  Court  of  Justice 
that  handles  cases  of  civil  servants  implicated  in  corruption  and  the  Military  Tribu- 
nal for  cases  involving  military  personnel  and  on  certain  occasions  matters  pertain- 
ing to  state  security,  although  state  security  also  falls  within  the  jurisdiction  of  reg- 
ular court  system. 

Although  there  is  a  single  court  system  for  most  nonmilitary  matters,  family  is- 
sues such  as  marriage,  divorce,  child  support  and  custody,  and  inheritance  are  abju- 
dicated by  judges  trained  in  Islamic  law,  or  Shari'a.  Judges  considering  criminal 
cases  or  cases  in  non-family  areas  of  civil  law  are  generally  trained  in  the  French 
le^al  tradition.  All  judges  trained  in  recent  years  are  graduates  of  the  Nationed  In- 
stitute for  Judicial  Studies,  where  they  undergo  2  years  of  study  heavily  focused  on 
human  rights  and  the  rule  of  law.  It  is  not  necessary  to  be  a  lawyer  to  become  a 
judge  and  the  majority  of  judges  are  not  lawyers. 

In  general  detainees  are  arraigned  before  a  court  of  first  instance.  If  the  infraction 
is  minor  and  not  contested,  the  judge  may  order  the  defendant  released  or  impose 
a  light  sentence.  If  an  investigation  is  required,  the  judge  may  release  defendants 
on  tneir  own  recognizance.  Cases  are  often  abjudicated  on  the  basis  of  confessions, 
some  of  which  are  obtained  under  duress,  according  to  reliable  sources. 

All  courts  are  subject  to  extrajudicial  pressures.  Salaries  for  both  judges  and  their 
staffs  are  extremely  modest;  as  a  result,  petty  bribery  has  become  a  routine  cost  of 
court  business.  In  many  courts,  especially  in  minor  criminal  cases,  defendants  or 
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their  families  pay  bribes  to  court  officers  and  judges  to  secure  a  favorable  disposi- 
tion. 

A  more  subtle  corruption  derives  from  the  judiciary's  relationship  with  the  Min- 
istry of  Interior.  Judges  work  closely  with  the  Ministry's  network  of  local  oflicials, 
or  caids,  who  serve  as  members  of  tne  judicial  police  and  often  assume  personal  re- 
aiwnsibility  for  the  questioning  of  criminal  detainees.  They  also  frequently  prepare 
the  written  summary  of  an  arrest  and  subsequent  interrogation.  The  summary  is 
admissible  in  court  and  may  be  the  only  evidence  introduced  at  trial,  effectively  ren- 
dering it  an  instruction  passed  from  the  caid's  office  to  the  court.  Credible  sources 
report  that  judges  who  hope  for  hi^er  salaries  and  career  advancement  follow  the 
caid's  guidance  closely. 

The  law  does  not  distinguish  political  and  security  cases  from  common  criminal 
cases.  In  serious  state  security  cases,  communications  between  the  Ministry  of  Inte- 
rior and  the  court  are  more  mrect.  At  the  Government's  discretion,  such  cases  may 
be  brought  before  a  specially  constituted  military  tribunal,  which  is  subservient  to 
other  branches  of  the  Government,  notably  the  military  ana  the  Ministry  of  Interior. 

Aside  from  external  pressures,  the  court  system  is  also  subject  to  resource  con- 
straints. Consequently,  criminal  defendants  charged  with  less  serious  ofTenses  often 
receive  only  cursory  Hearings,  with  judges  relying  on  police  reports  to  render  deci- 
sions. Although  the  Government  provides  an  attorney  at  public  expense  for  serious 
crimes  (i.e.,  when  the  offense  carries  a  maximum  sentence  of  over  5  years),  ap- 
pointed attorneys  oft«n  provide  inadequate  representation. 

In  January  the  OMDH  charged  that  defendants  arrested  in  the  anticontraband 
crackdown  were  denied  access  to  attorneys  during  interrogation  and  that  defendants 
were  not  allowed  to  submit  evidence  (some  of  which  investigators  had  earlier  re- 
quested they  present)  to  counter  charges  against  them  (see  Section  I.e.).  Later,  the 
attorneys  for  nine  of  the  defendants  walked  out  of  court  in  protest  after  charging 
that  they  had  not  been  given  enough  time  to  study  the  case  against  their  clients. 
One  of  the  more  extreme  examples  involved  the  trial  of  David  and  Simon  Chetrit, 
father  and  son  importers,  who  were  pronounced  guilty  at  3:30  AM  after  the  defense 
team  had  spent  more  than  17  hours  in  the  courtroom  without  a  rest  or  food  break, 
and  were  repeatedly  denied  an  opportunity  to  present  a  defense.  The  Chetrits  were 
each  sentenced  to  5  years'  imprisonment  and  received  one  of  the  largest  fines  of  any 
of  t^ose  convicted  during  the  campaign  on  charges  of  importing  contraband  and 
bribing  customs  officials.  Among  those  criticizing  the  way  in  which  the 
anticontraband  campaign  was  conducted  was  Human  Rights  Minister  Mohamed 
Ziane.  Ziane's  outspoken  disapproval  of  the  campaign  led  to  his  resignation  from  the 
Ministry  in  January,  and  the  human  rights  portfolio  was  assumed  by  the  Minister 
of  Justice.  However,  some  observers  consider  the  Ministry  of  Justice  to  be  a  major 
obstacle  to  an  improved  human  rights  record.  Although  their  missions  are  not  com- 

Sletely  incompatible,  combining  the  Ministry  of  Justice  and  the  Ministry  of  Human 
ights  portfolios  does  not  advance  the  stated  objective  of  the  Government  and  the 
King  to  protect  and  promote  human  rights. 

The  Moroccan  Organization  of  Human  Rights  (OMDH)  estimates  that  there  are 
some  60  political  prisoners,  of  which  50  are  Islamists  and  the  remainder  are  leftists. 
Among  tne  50  alleged  Islamists  are  16  members  of  the  "Group  of  26."  Three  of  this 
group  were  convicted  of  arms  smuggling  in  1986,  but  the  others  were  apparently 
arrested  for  Islamist  activities.  International  human  rights  groups  estimate  of  the 
number  of  persons  in  prison  for  advocating  independence  for  the  Western  Sahara 
vary  from  none  to  700. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  states  that  the  home  is  inviolable  and  that  no  search  or  investigation 
may  take  place  without  a  search  warrant.  The  law  stipulates  that  a  search  warrant 
may  be  issued  by  a  prosecutor  on  good  cause.  Nonetheless,  during  the  Government's 
recent  emticontraband  campaign  several  businesses  and  places  oi  residence  were  en- 
tered without  the  requisite  search  warrant. 

Government  security  services  monitor  certain  persons  and  organizations,  both  for- 
eign and  Moroccan  and  government  informers  monitor  activities  on  university  cam- 
puses. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Although  the  Constitution  provides  for  freedom 
of  expression,  the  (jovemment  seriously  restricts  press  freedom  in  certain  areas. 

The  Government  owns  the  official  press  agency,  Maghreb  Arab  Press,  and  the  Ar- 
abic daily  Al-Anbaa.  A  1958  decree  grants  the  (jovemment  the  authority  to  register 
and  license  domestic  newspapers  and  journals.  Authorities  can  use  the  licensing 
process  to  prevent  the  pubbcation  of  materials  that  they  believe  cross  the  threshold 
of  tolerable  dissent.  Offending  publications  may  be  declared  a  danger  to  state  secu- 
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rity,  seized,  and  the  publisher's  license  suspended  and  equii)ment  destroyed.  The 
Ministry  of  Interior  can  control  foreign  publications  by  collecting  "banned  publica- 
tions after  they  have  been  distributed.  In  general,  however,  the  Government  does 
not  employ  extreme  measures  since  the  media  regularly  engage  in  self-censorship 
to  avoia  the  Government's  attention  and  possible  sanctions. 

The  Press  Code  empowers  the  Minister  of  Interior  to  confiscate  publications  that 
are  judged  offensive  by  the  Government.  Under  the  Code  the  Prime  Minister  may 
order  the  indefinite  suspension  of  a  publication.  On  November  19,  the  Government 
formally  banned  the  Arabic-language  weekly  Al-Usbu  Al-Sahfi  Wa'l  Siyassi,  and  de- 
clared all  distribution  of  this  weekfy  illegal.  The  police  notice  banning  the  paper  of- 
fered no  justiiication,  but  credible  sources  confirm  that  the  Minister  of  Interior  and 
the  Prime  Minister  were  both  angered  by  a  series  of  articles  on  the  "business  activi- 
ties" of  the  Moroccan  elite,  including  their  sons.  The  publisher  was  warned  several 
weeks  earlier  to  ^ay  off  people  who  work  closely  with  the  King."  The  Moroccan 
Press  Syndicate  and  a  Moroccan  human  rights  organization  are  filing  a  court  case 
in  an  effort  to  rescind  the  Government's  decision. 

'ITie  Press  Code  empowers  the  Government  to  censor  newspapers  directly  by  or- 
dering them  not  to  report  on  specific  items  or  events.  In  most  instances,  government 
control  of  the  media  generally  is  exercised  through  directives  and  "guidfance"  from 
the  Ministry  of  the  Interior.  Nonetheless,  the  Government  generally  tolerates  satiri- 
cal and  often  stinging  editorials  in  the  opposition  parties'  dailies.  However,  both  law 
and  tradition  prohibit  criticism  on  three  topics:  the  monarchy,  Morocco's  claim  to  the 
Western  Sahara,  and  the  sanctity  of  Islam. 

There  were  some  notable  instances  of  censorship  during  the  year.  The  Govern- 
ment continues  its  November  1995  ban  on  Jeune  Afrique,  which  had  published  an 
article  describing  the  King's  health  and  its  impact  on  the  political  scene.  Since  Octo- 
ber Jeune  Afrique  has  been  distributed,  but  has — perhaps  not  coincidentally — re- 
cently refrained  from  publishing  any  negative  stories  about  the  royal  family. 

In  January  the  OADP  daily,  Anoual,  was  seized  twice  by  local  authorities  in  Casa- 
blanca. No  reason  was  given  for  the  seizure.  Also  in  January,  the  weekly  magazine 
Maroc  Hebdo  was  sued  for  defamation  at  the  request  of  the  Prime  Minister.  Maroc- 
Hebdo  had  reprinted  selections  from  a  report  by  the  European  Observatoire 
Gieopolitique  Des  Drogues  implicating  high-level  Moroccan  officials  in  drug  traffick- 

In  February  comedian  Ahmed  Snoussi  (also  known  as  Bziz)  was  prohibited  from 
performing  in  Casablanca.  Bziz,  Morocco's  best-known  political  satirist,  has  been 
banned  from  television  appearances  for  the  past  5  vears.  In  April  the  government- 
owned  television  station  aismissed  its  editor-in-chief  after  she  participated  in  a  sem- 
inar on  the  role  of  journalism  in  the  democratic  process  and  the  protection  of  human 
ri^ts.  The  dismissal  was  severely  criticized  by  press  and  human  rights  groups. 

The  Government  owns  the  only  television  station  whose  broadcasts  can  be  re- 
ceived nationwide  without  decoder  or  satellite  dish  antennas.  The  Government  pur- 
chased a  majority  share  in  2M,  the  country's  sole  private  station,  which  can  be  re- 
ceived in  most  urban  areas  with  the  rental  of  an  inexpensive  decoder.  The  ostensible 
reason  for  the  Government's  action  was  to  save  2M  from  bankruptey;  the  Govern- 
ment now  owns  68  percent  of  2M  stock  and  the  Minister  of  Information  by  virtue 
of  hsi  position  has  become  the  chairman  of  the  board.  Dish  antennas  are  available 
on  the  market  and  permit  free  access  to  a  variety  of  foreign  broadcasts.  Residents 
of  the  north  can  receive  Spanish  broadcasts  with  standard  antennas.  The  Govern- 
ment does  not  impede  the  reception  of  foreign  broadcasts. 

The  universities  enjoy  relative  academic  freedom  in  most  areas. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Although  the  Constitution  pro- 
vides for  freedom  of  assembly  and  association,  the  law  also  permits  the  Government 
to  suppress  even  peaceful  demonstrations  and  mass  gatherings.  Most  conferences 
and  oemonstrations  require  the  prior  authorization  of  the  Ministry  of  Interior,  os- 
tensibly for  security  reasons. 

In  January  members  of  the  Association  of  Unemployed  University  Graduates,  an 
unofficial  organization  not  sanctioned  by  the  Government,  began  a  sit-in  in  front  of 
the  Ministry  of  Education  to  protest  high  unemployment  and  government  inaction. 
There  was  little  ofilcial  reaction  until  March,  when  security  forces  dispersed  the 
group,  allegedly  injuringl4  persons. 

The  unemployed  graduates  resumed  their  sit-in  in  May.  For  several  weeks,  police 
barricaded  the  building  where  the  youths  were  assembled,  preventing  them  from 
leavine  as  a  group  to  demonstrate  in  the  streets.  Occasionally  the  police  and  the 
unemployed  graduates  clashed,  most  notably  on  May  24  when  the  protesters  tried 
to  march  out  of  the  building  that  they  were  occupying.  Police  blocked  their  exit  and 
injured  some60  demonstrators.  On  June  4,  on  the  eve  of  a  nationwide  general  strike, 
police  beat  and  injured  numerous  demonstrators,  including  humorist  Bziz,  who  had 
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gone  to  the  sit-in  to  express  his  support  for  the  unemployed  graduates.  The  sit-in 
continued  until  late  June,  when  the  graduates  voluntarily  returned  to  their  homes. 

The  right  to  form  organizations  is  limited.  Under  a  1958  decree,  persons  wishing 
to  create  an  organization  must  obtain  the  approval  of  the  Ministry  of  Interior  before 
holding  meetings.  In  practice  the  Ministry  uses  this  requirement  to  prevent  persons 
susped^ed  of  advocating  causes  opposed  by  the  Government  from  forming  legal  orga- 
nizations. Islamist  andleftist  groups  have  the  greatest  difiiculty  in  obtaining  ofiiaal 
approval,  although  there  are  over  20  active  Islamist  groups.  The  Government  has 
prohibited  membership  in  two,  Justice  and  Charity  and  Jama'a  Islamia,  due  to  their 
perceived  antimonarchy  rhetoric.  Political  parties  must  also  be  approved  by  the  Min- 
istry of  Interior,  which  uses  this  power  to  control  participation  in  the  political  proc- 
ess. 

On  January  9,  a  group  of  university  professors,  lawyers,  and  journalists  formed 
an  association,  called  Transparency  Maroc,  dedicated  to  fighting  corruption  at  all 
levels.  This  organization  is  also  not  sanctioned  by  the  Government.  Transparency 
is  operating,  but  always  in  concert  with  other  organizations  that  are  recognized  by 
the  Government. 

c.  Freedom  of  Religion. — ^Although  the  Constitution  provides  for  freedom  of  wor- 
ship, only  Islam,  Christianity,  and  Judaism  are  tolerated  in  practice. 

Islam  is  the  official  religion.  Ninety-nine  percent  of  Moroccans  are  Sunni  Muslims, 
and  the  King  bears  the  title  Commander  of  the  Faithful.  The  Jewish  community  of 
approximately  6,000  is  allowed  to  practice  its  faith,  as  is  the  somewhat  larger  for- 
eign Christian  community.  The  Baha'i  community  of  150  to  200  people  has  been  for- 
bidden to  meet  or  hold  communal  activities  since  1983. 

Islamic  law  and  tradition  calls  for  strict  punishment  of  any  Muslim  who  converts 
to  another  faith.  Any  attempt  to  induce  a  Muslim  to  convert  is  similarly  illegal.  For- 
eign missionaries  either  limit  their  proselytizing  to  non-Muslims  or  conduct  their 
work  quietly. 

The  Ministry  of  Islamic  Affairs  monitors  Friday  mosque  sermons  and  the  Koranic 
schools  to  ensure  the  teaching  of  approved  doctrine.  The  authorities  sometimes  sup- 
press the  activities  of  Islamists,  but  generally  tolerate  activities  limited  to  the  prop- 
agation of  Islam,  education,  and  charity.  Security  forces  commonly  close  mosques  to 
the  public  shortly  after  Friday  services  to  prevent  use  of  the  premises  for  unauthor- 
ized political  activity. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Although  the  Constitution  provides  for  freedom  of  movement,  in  prac- 
tice security  forces  set  up  checkpoints  throughout  the  country  and  stop  traffic  at 
will.  In  some  regions  the  checkpoints  have  been  maintained  in  the  same  places  for 

J^ears,  creating  what  some  characterize  as  internal  frontiers.  Reports  persist  that  po- 
ice  use  these  checkpoints  to  demand  monetary  payments.  In  the  Moroccan-adminis- 
tered portion  of  the  Western  Sahara,  movement  is  restricted  in  areas  regarded  as 
militarily  sensitive. 

The  Ministry  of  Interior  restricts  freedom  to  travel  outside  Morocco  in  certain  cir- 
cumstances. OMDH,  a  human  rights  group,  has  compiled  a  list  of  individuals  who 
have  reportedly  been  denied  passports.  In  addition,  all  civil  servants  must  obtain 
written  permission  from  their  ministries  to  leave  the  country. 

In  June  Maria  Oufkir,  who  had  spent  14  years  under  house  arrest,  was  able  to 
leave  Morocco  and  emiCTate  to  France.  Oufkir  is  the  daughter  of  Mohamed  Oufkir, 
a  general  and  Interior  Minister  during  the  1960's  who  was  implicated  in  the  1971 
coup  attempt  against  King  Hassan.  Oufkir  died  under  mysterious  circumstances  in 
1972.  His  famify  spent  the  following  14  years  under  house  arrest.  Although  they 
were  nominally  released  in  1986,  the  Oufkir  family  remained  barred  from  traveling 
outside  Morocco  until  Maria  Oufkir's  move  to  France.  While  her  flight  has  been  de- 
scribed as  an  escape,  sources  report  that  the  Oufkirs  were  issued  passports  shortly 
before  her  departure,  and  it  is  acknowledged  that  she  departed  with  at  least  the 
tacit  consent  of  the  Government. 

Moroccans  may  not  renounce  their  citizenship,  but  the  King  retains  the  power — 
rarely  used — to  revoke  it.  Tens  of  thousands  of^ Moroccans  hold  more  than  one  citi- 
zenship and  travel  on  passports  from  two  or  more  countries.  While  in  Morocco,  they 
are  regarded  as  Moroccan  citizens.  As  a  result,  the  Government  has  sometimes  re- 
fused to  recognize  the  right  of  foreign  embassies  to  act  on  behalf  of  dual  nationals 
or  even  to  be  informed  of  their  turest  and  imprisonment.  Dual  nationals  sometimes 
complain  of  harassment  by  immigration  inspectors. 

The  Government  welcomes  voluntary  repatriation  of  Jews  who  have  emigrated. 
Moroccan  Jewish  emigres,  including  those  with  Israeli  citizenship,  freely  visit  Mo- 
rocco. The  Government  also  encourages  the  return  of  Sahrawis  who  have  departed 
Morocco  due  to  the  conflict  in  the  Western  Sahara — provided  they  recognize  the 
Government's  claim  to  the  region.  The  Government  does  not  permit  Saharan  nation- 
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alists  who  have  been  released  from  prison  to  live  in  the  disputed  territory.  The  Gov- 
ernment cooperates  with  the  U.N.  High  Commissioner  for  Reiiigees  (UNHCR)  and 
other  humanitarian  organizations  in  assisting  refugees.  There  were  no  reports  of 
forced  expulsion  of  anyone  having  a  valid  claim  to  refugee  status.  While  Morocco 
has  from  time  to  time  provided  political  asylum  to  individuals,  the  issue  of  first  asy- 
lum has  never  arisen. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Constitutional  provisions  notwithstanding,  in  practice  citizens  do  not  have  the 
right  to  change  their  national  government  by  democratic  means.  The  King,  as  Head 
of  State,  appoints  the  Prime  Minister,  who  is  the  titular  head  of  government.  The 
Parliament  nas  the  theoretical  authority  to  effect  change  in  the  system  of  govern- 
ment, but  has  never  exercised  it.  Moreover,  the  Constitution  may  not  be  changed 
without  the  King^s  approval.  The  Ministry  of  Interior  appoints  the  provincial  gov- 
ernors and  local  caids.  Municipal  councils  are  elected. 

Constitutionsd  changes  in  1992  authorized  the  Prime  Mirfister  to  nominate  all 
government  ministers,  but  the  King  has  the  power  to  replace  any  minister  at  will. 
Any  significant  surrender  of  power  from  the  Crown  to  the  Prime  Minister's  office 
was  further  diluted  when  the  King  transferred  to  the  Secretaries  General,  who  serve 
at  the  King's  pleasure,  many  of  the  powers  previously  vested  in  the  ministers. 

Morocco  has  a  unicameral  legislature,  two-thirds  directly  elected,  and  another 
third  indirectly  selected  by  various  labor  and  professional  organizations.  Eleven  par- 
ties have  members  in  Parliament.  The  opposition  parties  nave  consistently  urged 
that  all  members  of  Parliament  be  directly  elected  by  the  people.  Instead,  the  King 
proposed  creating  a  bicameral  legislature,  whereby  all  members  of  the  lower  cham- 
ber would  be  directly  elected  by  the  people  and  all  members  of  the  second  chamber 
indirectly  selected.  On  September  13,  a  referendum  was  held  in  which  voters  ap- 

S roved  a  constitutional  amendment  creating  this  bicameral  parliament.  The  referen- 
um  was  approved  by  99  percent  of  the  vote.  The  Government  reported  that  82  per- 
cent of  the  electorate  voted,  although  most  observers  believe  this  figure  is  exagger- 
ated. There  were  no  restrictions  on  the  electorate  and  there  were  no  serious  accusa- 
tions of  fraud.  Allegations  of  fraud  during  the  1993  elections  are  still  pending  before 
the  Supreme  Court. 

Women  are  underrepresented  in  government  and  politics.  There  are  no  femsde 
ministers,  and  there  are  only  two  women  among  the  333  members  of  Parliament. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  three  officially  recognized  nongovernmental  human  rights  groups:  The 
Moroccan  Human  Rights  Organization,  the  Moroccan  League  for  the  Defense  of 
Human  Rights  (LMDH),  and  the  Moroccan  Human  Ridits  Association  (AMDH).  A 
fourth  group,  the  Conmiittee  for  the  Defense  of  Human  Rights  (CDDH),  was  formed 
in  1992  by  lormer  AMDH  members. 

The  Royal  Consultative  Council  on  Human  Rights  (CCDH),  an  advisory  body  to 
the  King,  exists  in  sometimes  uneasy  coordination  with  the  Ministry  of  Human 
Rights,  which  was  established  by  Parliament.  While  their  common  mission  provoked 
an  adversarial  relationship  in  the  past,  a  clearer  division  of  roles  has  emerged,  with 
the  CCDH  issuing  advice  on  matters  such  as  prison  reform,  and  the  Ministiy  of 
Human  Rights  exercising  a  principally  executive  role. 

Amnesty  International  (Al)  has  local  chapters  in  Rabat,  Casablanca,  and  Marra- 
kech.  These  chapters  participate  in  AI  international  letter  campaigns  outside  Mo- 
rocco. 

Section  5.  Discrimination  Based  on  Race,  Sex.  Religion,  Disability,  Language,  or  So- 
cial Status 

Although  the  Constitution  states  that  all  citizens  are  equal,  non-Muslims  and 
women  face  discrimination  in  the  law  and  traditional  practice. 

Women. — The  law  and  social  practice  concerning  violence  against  women  reflects 
the  importance  society  places  on  the  honor  of  the  family.  The  Criminal  Code  in- 
cludes severe  punishment  for  men  convicted  of  rape  or  violating  a  woman  or  a  girl. 
The  defendants  in  such  cases  bear  the  burden  of  proving  their  innocence.  However, 
sexual  assaults  often  go  unreported  because  of  the  stigma  attached  to  the  loas  of 
virginity.  A  rapist  may  be  offered  the  opportunity  to  marry  his  victim  in  order  to 
preserve  the  honor  of  the  victim's  family.  The  law  is  more  lenient  toward  men  with 
respect  to  crimes  committed  against  their  wives;  for  example,  a  light  sentence  or 
reprimand  may  be  accorded  a  man  who  has  murdered  his  wife  after  catching  her 
in  the  act  of  adultery. 
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Spousal  violence  is  oonimoa.  Although  a  battered  wife  has  the  right  to  complain 
to  tne  police,  as  a  practical  matter  she  would  do  so  only  if  prepared  to  bring  crimi- 
nal charges. 

Women  suffer  various  forms  of  legal  and  cultural  discrimination.  The  civil  law 
status  of  women  is  governed  by  the  Moudouwana,  or  Code  of  Personal  Status,  which 
is  based  on  Islamic  law.  Although  the  Moudouwana  was  reformed  in  1993,  women's 
groups  still  complain  of  unequm  treatment,  particularly  under  the  laws  governing 
marriage  and  divorce. 

In  order  to  marry,  a  woman  is  generally  required  to  obtain  the  permission  of  her 
"tuteur,"  or  legal  guardian,  usually  her  father.  Except  in  unusual  circumstances, 
only  if  her  father  is  deceased  may  she  act  as  her  own  "tuteur." 

It  is  far  easier  for  a  man  to  divorce  his  wife  than  for  a  women  to  divorce  her  hus- 
band. Rather  than  asking  for  a  divorce,  a  man  may  simply  repudiate  his  wife. 
Under  the  1993  reforms  to  the  Moudouwana,  a  woman's  presence  in  court  is  re- 
qruired  in  order  for  her  husband  to  divorce  her,  althou^  women's  groups  report  that 
this  law  is  frequently  ignored.  The  divorce  can  be  ftneilized  even  over  the  woman's 
objections,  although  in  such  cases  the  court  grants  her  unspecified  allowance  rights. 

A  woman  seeking  a  divorce  has  several  alternatives.  She  may  offer  her  husband 
money  to  agree  to  a  divorce  (known  as  a  Khol'a  divorce).  The  husband  must  agree 
to  the  divorce  and  is  allowed  to  specify  the  amount  that  he  will  be  paid — without 
limit.  According  to  women's  groups,  many  men  pressure  their  wives  to  pursue  this 
kind  of  divorce.  A  woman  may  also  file  for  a  judicial  divorce  if  her  husband  chooses 
to  take  a  second  wife,  if  she  has  been  abandoned  by  her  husband,  or  if  she  is  a  vic- 
tim of  physical  abuse.  However,  divorce  procedures  in  these  cases  are  lengthy  and 
complicated.  For  example,  while  physical  abuse  is  a  legal  ground  for  divorce,  the 
court  will  only  grant  it  if  the  woman  can  provide  two  witnesses  to  the  abuse.  Even 
medical  certificates  are  not  sufficient.  If  the  court  finds  against  the  woman,  she  is 
returned  to  her  husband's  home.  Consequently,  few  women  report  abuse  to  the  au- 
thorities. 

Under  the  Criminal  Code,  women  are  generally  accorded  the  same  treatment  as 
men,  but  this  is  not  the  case  for  family  and  estate  law,  which  is  based  on  the 
M^ikite  school  of  Islamic  law.  Under  this  law,  women  inherit  only  half  as  much 
as  male  heirs.  Moreover,  even  where  the  law  guarantees  equal  status,  cultural 
norms  often  prevent  a  woman  from  exercising  those  rights.  When  a  women  inherits 
property,  for  example,  male  relatives  may  pressure  her  to  relinquish  her  interest. 

While  many  well-educated  women  pursue  careers  in  law,  medicine,  education,  and 
government  service,  few  make  it  to  the  top  echelons  of  their  professions.  Women 
comprise  approximately35  percent  of  the  work  force,  with  the  majority  in  the  indus- 
trial, service,  and  teaching  sectors.  The  illiteracy  rate  for  women  is  78  percent,  com- 
6ared  with  51  percent  for  men.  Women  in  rural  areas  sufler  most  from  inequality, 
ural  women  perform  most  hard  physical  labor,  and  the  literacy  rate  in  the  country- 
side is  significantly  lower  for  women  than  for  men.  Girls  are  much  less  likely  to  be 
sent  to  scnool  than  are  boys.  Women  who  do  earn  secondary  school  diplomas,  how- 
ever, have  equal  access  to  university  education. 

Children. — ^The  Government  has  taken  little  action  to  end  child  labor  (see  Section 
6.d.).  Young  girls  in  particular  are  exploited  as  domestic  servants.  Some  orphanages 
are  knowing  accomplices  to  the  practice  of  adoptive  servitude,  in  which  famiues 
adopt  young  girls  who  perform  the  duties  of  domestic  servants  in  their  new  homes. 
Credible  reports  of  physical  abuse  are  widespread.  The  practice  is  often  rationalized 
as  a  better  alternative  to  keeping  the  girls  in  orphanages.  This  practice  is  socially 
accepted,  attracts  little  criticism  and  is  unregulated  by  the  Government. 

Another  problem  facing  orphans  of  both  sexes  is  lack  of  civil  status.  Normally, 
men  are  registered  at  local  government  offices;  their  wives  and  unmarried  children 
are  included  in  this  registration,  which  confers  civil  status.  Civil  status  is  necessary 
to  obtain  a  birth  certificate,  passport,  or  marriage  license.  If  a  father  does  not  reg- 
ister his  child,  the  child  is  without  civil  status  and  the  benefits  of  citizenship.  It  is 
possible  for  an  individual  to  self-register,  but  the  process  is  long  and  cumbersome. 

People  With  Disabilities. — A  high  incidence  of  disabling  disease,  especially  oolio, 
has  produced  a  large  population  of  disabled  persons.  While  the  Ministry  oi  Social 
Affairs  contends  that  the  Government  endeavors  to  integrate  the  disabled  into  soci- 
ety, in  practice  this  is  left  largely  to  private  charities.  However,  even  charitable  spe- 
cial education  programs  are  priced  beyond  the  reach  of  most  families.  Typically,  dis- 
abled persons  survive  by  begging.  The  Government  continued  a  pilot  training  pro- 
gram for  the  blind  sponsored  in  part  by  a  member  of  the  royal  family.  There  are 
no  laws  mandating  physical  changes  to  buildings  to  facilitate  access  by  the  disabled. 

National  / RaciaT/ Ethnic  Minorities. — The  Constitution  aflirms,  and  the  Govern- 
ment respects,  the  legal  equality  of  all  citizens.  The  official  language  is  Arabic.  Both 
French  and  Arabic  are  used  in  the  news  media  and  educational  institution.  Science 
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and  technical  courses  are  taught  in  French,  thereby  eliminating  the  large, 
monohngual  Arabic-speaking  population  from  these  programs.  Educational  reforms 
in  the  past  decade  have  stressed  the  use  of  Arabic  in  secondary  schools.  Failure  to 
similarly  transform  the  university  system  has  effectively  disqualified  many  students 
from  higher  education  in  lucrative  fields.  This  is  especialy  true  among  the  poor,  for 
whom  French  training  is  not  always  affordable. 

Some  60  percent  of  the  population  claim  Berber  heritage.  Berber  cultural  groups 
contend  that  Berber  traditions  and  the  three  remaining  Berber  languages  are  rap- 
idly being  lost.  Their  repeated  requests  to  the  King  to  permit  the  teaching  of  Berber 
languages  in  the  schools  led  to  a  royal  decree  authorizing  the  necessary  curriculum 
changes,  although  no  changes  have  yet  occurred. 

In  June  a  number  of  Berber  associations  issued  a  communique  petitioning  the 
Government  to  recognize  their  language,  Amzaghi,  as  an  official  language  and  to  ac- 
knowledge the  Amzaghi  culture  as  a  part  of  Moroccan  society.  The  Uovemment  thus 
far  has  made  no  response  to  the  petition. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Although  workers  are  free  to  establish  and  join  trade 
unions,  the  unions  themselves  are  not  completely  free  from  government  interference. 
Perhaps  half  a  million  of  Morocco's  9  million  workers  are  unionized  in  17  trade 
union  federations.  Three  federations  dominate  the  labor  scene:  the  Union  Marocain 
de  Travail  (UMT),  the  Confederation  Democratique  de  Travail  (CDT),  and  the  Union 
Generale  des  Travailleurs  Marocains  (UGTM).  The  UMT  has  no  political  afTUiation, 
but  the  CDT  is  afiiliated  with  the  Socialist  Union  of  Popular  Forces,  and  the  UGTM 
to  the  Istiqlal  Party. 

In  practice  the  Ministry  of  Interior  is  believed  to  have  informants  within  the 
unions  who  monitor  union  activities  and  the  election  of  officers.  Sometimes  union 
officers  are  subject  to  government  pressure.  Union  leadership  does  not  always  up- 
hold the  ri.ghts  of  members  to  select  their  own  leaders.  There  has  been  no  case  of 
the  rank  and  file  voting  out  its  current  leadership  and  replacing  it  with  another. 

Workers  have  the  right  to  strike  and  do  so.  Woric  stoppages  are  normally  intended 
to  advertise  grievances  and  last  48  to72  hours  or  less.  Secondary  school  teachers 
and  university  professors  held  several  strikes  throu^out  the  year  and  there  were 
a  number  of  Umited  duration  strikes  in  the  phosphate,  banking,  and  health  care  sec- 
tors, and  at  the  port  of  Casablanca. 

On  June  5,  the  CDT  and  UGTM  labor  federations  joined  forces  to  stage  a  24-hour 
general  strike  throughout  Morocco  to  protest  perceived  government  indifference  to 
the  economic  and  social  situation  of  the  workers.  The  strike  was  relatively  quiet  and 
violence-free  except  in  a  neighborhood  of  the  northern  city  of  Tangier,  where  there 
was  sporadic  violence  involving  teenagers  and  young  adults,  rather  than  union  ac- 
tivists. The  UMT  did  not  participate  in  the  strike  and,  overall,  an  estimated  50  to 
60  percent  of  shops  and  factories  nationwide  closed  in  compliance  with  the  call  to 
strike. 

UMT  unionists  at  a  yeast  production  company  in  Casablanca  began  a  strike  in 
Februaiy,  when  management  fired  a  union  representative.  The  strike  continues  as 
the  plant  owner  received  permission  to  import  yeast  to  make  up  for  shortages  in 
the  market. 

Unions  belong  to  regional  labor  organizations  and  maintain  ties  with  inter- 
national trade  secretariats. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  right  to  organize  and 
bargain  collectively  is  implied  in  the  constitutional  provisions  on  the  right  to  strike 
and  the  right  to  join  oi^anizations.  Trade  union  federations  compete  among  them- 
selves to  organize  workers.  Any  group  of  eight  workers  may  organize  a  union  and 
a  worker  mav  change  union  affiliation  easily.  A  work  site  mav  contain  several  inde- 
pendent locals  or  locals  affiliated  with  more  than  one  labor  federation. 

In  general  the  Government  ensures  the  observance  of  labor  laws  in  larger  compa- 
nies and  in  the  public  sector.  In  the  informal  economy,  and  in  the  textile  and  handi- 
crafts industries,  both  the  Government  and  management  routinely  ignore  labor  laws 
and  regulations.  As  a  practical  matter,  unions  have  no  judicial  recourse  to  oblige 
the  Government  to  enforce  labor  laws  and  regulations. 

The  laws  governing  collective  bargaining  are  inadequate.  Collective  bargaining 
has  been  a  long-stanmng  tradition  in  some  parts  of  the  economy  such  as  the  indus- 
trial sector,  especially  heavy  industry,  but  tne  practice  has  not  spread  to  other  sec- 
tors such  as  the  service  and  informal  sectors.  The  wages  and  conditions  of  employ- 
ment of  unionized  workers  are  generally  set  in  discussions  between  employer  and 
worker  representatives.  However,  wages  for  the  vast  majority  of  workers  are  unilat- 
erally set  Dy  employers. 
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Employers  wishing  to  dismiss  workers  are  required  by  law  to  notiiy  the  provincial 
governor  through  the  labor  inspector's  oflice.  In  cases  where  employers  plan  to  re- 
place dismissed  workers,  a  government  labor  inspector  provides  replacements  and 
mediates  the  cases  of  workers  who  protest  their  dismissal.  Any  worker  dismissed 
for  committing  a  serious  infraction  of  work  rules  is  entitled  by  law  to  a  court  hear- 
ing. 

There  is  no  law  specifically  prohibiting  antiunion  discrimination.  Employers  com- 
monly dismiss  workers  for  union  activities  regarded  as  threatening  to  employer  in- 
terests. The  courts  have  the  authority  to  reinstate  such  woikers,  but  are  unable  to 
ensure  that  employers  pay  damages  and  back  pay. 

Ministry  of  Labor  inspectors  serve  as  investigators  and  conciliators  in  labor  dis- 
putes, but  they  are  few  in  number  and  do  not  have  the  resources  to  investigate  all 
cases.  Unions  have  increasingly  resorted  to  litigation  to  resolve  labor  disputes. 

The  labor  law  applies  equally  to  the  small  Tangier  export  zone.  The  proportion 
of  unionized  workers  in  the  export  zone  is  about  the  same  as  in  the  rest  of  the  econ- 
omy. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  pro- 
hibited by  the  International  Labor  Organization's  (ILO)  Convention  29,  which  was 
adopted  by  royal  decree.  When  authorities  become  aware  of  instances  of  forced 
labor,  courts  enforce  the  decree.  However,  in  practice,  the  Government  lacks  the  re- 
sources to  inspect  aU  places  of  work  to  ensure  that  forced  labor  is  not  being  used. 

d.  Minimum  Age  for  Employment  of  Children. — ^Abuse  of  the  child  labor  laws  is 
common.  The  law  prohibits  the  employment  or  apprenticeship  of  any  child  under  12 
years  of  age.  Education  is  compulsory  for  children  between  the  ages  of  7  and  13 
years.  Special  regulations  cover  the  employment  of  children  between  the  ages  of  12 
and  16  years.  In  practice,  children  are  often  apprenticed  before  age  12,  particularly 
in  the  handicraft  industry.  The  use  of  minors  is  common  in  the  rug-making  industry 
and  also  exists  to  some  extent  in  the  textile  and  leather  goods  industries.  Children 
are  also  employed  informally  as  domestics  and  usuaUy  receive  little  or  no  wages. 
Safety  and  health  conditions  as  well  as  wages  in  enterprises  employing  children  are 
often  substandard. 

Ministry  of  Labor  inspectors  are  responsible  for  enforcing  child  labor  regulations, 
which  are  generally  well  observed  in  the  industrialized,  unionized  sector  of  the  econ- 
omy. However,  the  inspectors  are  not  authorized  to  monitor  the  conditions  of  domes- 
tic servants. 

e.  Acceptable  Conditions  of  Work. — ^The  June  5  general  strike  led  to  negotiations 
among  the  Government,  the  manufacturers'  association,  and  the  labor  confed- 
erations over  increasing  the  minimum  wage  and  improving  health  benefits,  social 
benefits,  and  housing.  In  August  all  three  parties  agreed  to  a  10  percent  increase 
in  the  minimum  wage  retroactive  to  July  1,  raising  it  to  approximately  $193  (1,661 
dirhams)  per  month  in  the  industrialized  sector  and  to  approximately  $9.41  (80.96 
dirhams)  per  day  for  agricultural  workers.  Neither  provides  a  decent  standard  of  liv- 
ing for  a  worker  and  family — even  with  government  subsidies  for  food,  diesel  fuel, 
and  public  transportation.  In  many  cases,  several  family  members  combine  their  in- 
come to  support  the  family.  Most  workers  in  the  industrial  sector  earn  more  than 
the  minimum  wage.  They  are  generally  paid  between  13  and  16  months  salary,  in- 
cluding bonuses,  each  year. 

The  minimum  wage  is  not  enforced  effectively  in  the  informal  and  handicraft  sec- 
tors, and  even  the  Government  pays  less  than  the  minimum  wage  to  workers  at  the 
lowest  civil  service  grades.  To  increase  employment  opportunities  for  recent  grad- 
uates, the  Government  allows  firms  to  hire  them  for  a  limited  period  at  less  than 
the  minimum  wage. 

The  law  provides  for  a  48-hour  maximum  workweek  with  no  more  than  10  hours 
in  any  single  day,  premium  pay  for  overtime,  paid  public  and  annual  holidays,  and 
minimum  conditions  for  health  and  safety,  including  a  prohibition  on  night  work  for 
women  and  minors.  As  with  other  regulations  and  laws,  these  are  not  universally 
observed  in  the  informal  sector. 

Occupational  health  and  safety  standards  are  rudimentary,  except  for  a  prohibi- 
tion on  the  employment  of  women  in  certain  dangerous  occupations.  Labor  inspec- 
tors endeavor  to  monitor  working  conditions  and  accidents,  but  lack  sufficient  re- 
sources. While  workers,  in  principle,  have  the  right  to  remove  themselves  from  work 
situations  that  endanger  health  and  safety  without  jeopardizing  their  continued  em- 
ployment, there  were  no  reports  of  any  instances  in  which  a  worker  attempted  to 
exercise  this  rig^t. 
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WESTERN  SAHARA 

The  sovereignty  of  the  Western  Sahara  remains  the  subject  of  a  dispute  between 
the  Government  of  Morocco  and  the  PoHsario  Front,  an  organization  seeking  inde- 
pendence for  the  region.  The  Moroccan  Government  sent  troops  and  settlers  into  the 
northern  two-thirds  of  the  Western  Sahara  after  Spain  withdrew  from  the  area  in 
1975  and  extended  its  administration  over  the  southern  province  of  Oued  Ed  Dahab 
alter  Mauritania  renounced  its  claim  in  1979.  The  Moroccan  Government  has  under- 
taken a  sizable  economic  development  program  in  the  Western  Sahara  as  part  of 
its  long-term  efforts  to  strengthen  Moroccan  claims  to  the  territory. 

Since  1973  the  Polisario  Front  has  challenged  the  claims  of  Spain,  Mauritania, 
and  Morocco  to  the  territory.  Moroccan  and  Polisario  forces  fought  intermittently 
from  1975  to  the  1991  ceasefire  and  deployment  to  the  area  of  a  United  Nations 
peacekeeping  contingent,  known  by  its  French  initials,  MINURSO. 

In  1975  the  International  Court  of  Justice  issued  an  adviso^  opinion  on  the  sta- 
tus of  the  Western  Sahara.  The  Court  held  that  while  the  region's  tribes  had  histori- 
cal ties  to  Morocco,  the  ties  were  insufficient  to  warrant  recognition  of  Moroccan 
sovereignty.  According  to  the  court,  the  people  of  the  Western  Sahara,  called 
Stdirawis,  are  entitled  to  self-determination.  Most  Sahrawis  live  in  the  area  con- 
trolled by  Morocco,  but  there  is  a  sizable  refugee  population  near  the  Western  Saha- 
ran  border,  in  Algeria,  and,  to  a  lesser  extent,  in  Mauritania.  The  bulk  of  the 
Sahrawi  population  lives  within  the  area  delineated  by  a  Moroccan-constructed 
berm,  which  encloses  most  of  the  territory. 

Efforts  by  the  Organization  of  African  Unity  (OAU)  to  resolve  the  sovereignty 
question  collapsed  in  1984  when  the  OAU  recognized  the  Saharan  Arab  Democratic 
Republic,  the  civilian  arm  of  the  Polisario  Front.  Morocco  withdrew  from  the  OAU 
in  protest. 

In  1988  Morocco  and  the  Polisario  Front  accepted  the  United  Nations'  plan  for  a 
referendum  that  would  allow  the  Sahrawis  to  decide  between  integration  with  Mo- 
rocco or  independence  for  the  territory.  The  referendum  was  scheduled  for  January 
1992,  but  was  postponed  because  the  parties  were  unable  to  agree  on  a  common  list 
of  eligible  voters — despite  the  previous  acceptance  by  both  parties  of  an  updated  ver- 
sion of  the  Spanish  census  of^  1974  as  the  base  for  voter  eligibility.  A  complicated 
formula  for  aetermining  voter  eligibility  was  ultimately  devised,  and  in  August 
1994,  MINURSO  personnel  began  to  hold  identification  sessions  for  voter  applicants. 

The  voter  identification  process  ground  to  a  halt  in  December  1995  and,  after  sev- 
eral fruitless  efforts  to  coax  the  two  parties  to  cooperate,  the  United  Nations  Secu- 
rity Council  formally  suspended  the  identification  process  in  May.  The  United  Na- 
tions and  friendly  governments  have  continued  to  urge  the  two  parties  to  seek  a  po- 
litical solution  to  the  conflict,  but  efforts  thus  far  have  yielded  no  results. 

Since  1977  the  Saharan  provinces  of  Laayoune,  Smara,  and  Boujdour  have  par- 
ticipated in  local  elections  organized  and  controlled  by  the  Moroccan  Government. 
The  southern  province  of  Oued  Ed  Dahab  has  participated  in  Moroccan-controlled 
elections  since  1983.  Sahrawis  whose  political  views  are  aligned  with  Rabat  fill  all 
10  seats  Plotted  to  the  Western  Sahara  in  the  Moroccan  Parliament. 

TTie  civilian  population  living  in  the  Western  Sahara  under  Moroccan  administra- 
tion is  subject  to  Moroccan  law.  U.N.  observers  and  foreign  human  rights  groups 
report  that  Sahrawis  have  difficulty  obtaining  Moroccan  passports,  that  the  Gfovem- 
ment  monitors  the  political  views  of  Sahrawis  more  closely  than  those  of  Moroccan 
citizens,  and  that  tne  police  and  paramilitary  authorities  react  especially  harshly 
against  those  suspected  of  supporting  independence  and  the  Polisario  Front.  Access 
to  the  territory  is  limited  by  the  Moroccan  Government  and  international  human 
rights  organizations,  and  impartial  journalists  have  sometimes  experienced  dif- 
ficulty in  securing  admission. 

After  years  of  denying  that  Sahrawis  were  imprisoned  in  Morocco  for  Polisario- 
related  military  or  political  activity,  the  Government  released  300  such  prisoners  in 
1991.  Entire  families  and  Sahrawis  who  had  disappeared  in  the  mid-1970'8  were 
among  those  released.  The  Government  has  failed  to  conduct  a  public  inquiry  or  to 
explain  how  and  why  those  released  were  held  for  up  to  16  years  in  incommunicado 
detention  without  charge  or  trial. 

There  are  a  number  of  other  Sahrawis,  including  Kelthoum  el-Ouanat,  who  re- 
main imprisoned  for  peaceful  protests  urging  Saharan  independence.  El-Ouanat  is 
currently  serving  a  20-year  term  after  being  arrested  in  October  1992  following  a 
demonstration  in  Smara.  Prior  to  her  trial  she  was  held  in  secret  detention  for  up 
to  10  months  during  which  time  rfie  reportedly  was  beaten,  tortured,  and  sexually 
abused. 
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In  May  1995,  8  Sahrawi  youths  were  arrested  for  demonstrating  for  Sahrawi  inde- 
pendence; in  June  1995,  they  were  given  20-year  sentences.  TTie  sentences  were 
later  commuted  to  1  year  by  the  King,  and  the  8  Sahrawis  were  released  in  July, 
14  months  after  having  been  taken  into  custody.  They  report  that  they  continue  to 
be  closely  monitored  by  the  Moroccan  police. 

There  are  credible  reports  that  10  Sahrawis  were  arrested,  beaten,  and  kept  in 
seclusion  in  May  following  demonstrations  in  several  cities  of  the  Western  Sahara 
in  support  of  Sahrawi  independence.  Reportedly  these  10  demonstrators  have  been 
sentenced  to  terms  of  imprisonment  ranging  from  18  months  to7  years. 

The  Polisario  Front  claims  that  the  Government  continues  to  hold  several  hun- 
dred Sahrawis  as  political  prisoners  and  approximately  300  prisoners  of  war 
(POWs).  The  Government  formally  denies  that  any  Sahrawi  noncombatants  remain 
in  detention.  On  October  31,  Morocco  released  66  Sahrawi  combatants  who  were 
flown  to  the  Tindouf  area  of  Algeria  under  International  Committee  of  the  Red 
Cross  (ICRC)  auspices.  They  were  accompanied  by  foreign  diplomats.  The  Govern- 
ment also  claims  that  30,000  Sahrawi  refugees  are  detained  against  their  wiU  by 
the  Polisario  in  camps  around  Tindouf,  Algeria.  The  Polisario  denies  this  charge. 
There  are  credible  reports  that  the  number  of  refugees  far  exceeds  30,000,  but  their 
desire  to  return  to  their  homeland  is  unclear. 

The  ICRC  also  reports  that  the  Polisario  now  holds  approximately  1,900  Moroccan 
POWs.  A  group  of  185  POWs  was  repatriated  to  Morocco  in  a  humanitarian  airlift 
conducted  under  ICRC  auspices  in  November  1995. 

Both  the  Moroccan  Government  and  the  Polisario  Front  refuse  to  repatriate  the 
remaining  POWs,  claiming  that  the  U.N.  settlement  plan  caUs  for  the  release  of 
POWs  only  after  the  identification  process  is  complete.  This  rationale  only  delays 
progress  on  this  issue,  given  the  indefinite  suspension  of  the  U.N.  identification 
process  in  May. 

Freedom  of  movement  within  the  Western  Sahara  is  limited  in  militarily  sensitive 
areas.  Elsewhere,  security  forees  subject  travelers  to  arbitrary  questioning  and  de- 
tention. 

There  is  little  oi^anized  labor  activity  in  the  Western  Sahara.  The  same  labor 
laws  that  apply  in  Morocco  are  applied  in  the  Moroccan-controlled  areas  of  the 
Western  Sahara.  Moroccan  unions  are  present  in  the  Moroccan-controlled  Western 
Sahara  but  are  moribund.  The  15  percent  of  the  territory  outside  Moroccan  control 
does  not  have  any  major  population  centers  or  economic  activity  beyond  nomadic 
herding.  The  Polisario-sponsored  labor  union,  the  Sario  Federation  of  Labor,  is  not 
active  in  the  Western  Sahara. 

There  were  no  strikes,  other  job  actions,  or  collective  bargaining  agreements  dur- 
ing the  year,  but  on  August  3  a  group  of  approximately  1,000  young  Sahrawis  dem- 
onstrated in  Rabat,  urging  the  Grovemment  to  create  job  opportunities  for  them.  On 
August  8,  this  group  attempted  to  block  a  major  roadway,  and  reportedly  several 
demonstrators  and  police  officers  were  injured  in  the  ensuing  scuffle.  On  August  10, 
after  receiving  assurances  of  high-level  attention,  the  demonstrators  returned  to  the 
Western  Sahara.  A  ministerial  delegation  from  Rabat  subsequently  traveled  to  the 
Western  Sahara  to  discuss  the  concerns  of  the  demonstrators.  Most  union  members 
are  employees  of  the  Government  or  state-owned  organizations.  They  are  paid  85 
percent  more  than  their  counterparts  outside  the  Western  Sahara.  Workers  in  the 
Western  Sahara  are  exempt  from  income  and  value-added  taxes  and  receive  sub- 
sidies on  such  commodities  as  flour,  oil,  sugar,  fuel,  and  utilities. 

Moroccan  law  prohibits  forced  labor,  which  does  not  appear  to  exist  in  the  West- 
em  Sahara. 

Regulations  on  the  minimum  age  of  employment  are  the  same  as  in  Morocco. 
Child  labor  appears  to  be  less  common  than  in  Morocco,  primarily  because  of  the 
absence  of  industries  most  likely  to  employ  children,  such  as  rug  knotting  and  gar- 
ment making.  A  government  work  program  for  adults,  the  Promotion  Nationale,  pro- 
vides families  with  enough  income  that  children  need  not  be  hired  out  as  domestic 
servants.  Children  in  the  few  remaining  nomadic  groups  presumably  work  as  shep- 
herds along  with  other  group  members. 

The  minimum  wage  and  maximum  hours  of  work  are  the  same  as  in  Morocco.  In 
practice,  however,  workers  in  some  fish  processing  plants  may  woik  as  much  as  12 
hours  per  day,  6  days  per  week,  well  beyond  the  10-hour  day,  48-hour  week  maxi- 
mum stipulated  in  Moroccan  law.  Occupational  health  and  safety  standards  are  the 
same  as  those  enforced  in  Morocco.  They  are  rudimentary,  except  for  a  prohibition 
on  the  employment  of  women  in  dangerous  occupations. 
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The  Sultanate  of  Oman  is  a  monarchy  which  has  been  ruled  by  the  Al  Bu  Sa'id 
family  since  the  middle  of  the  18th  century.  It  has  no  political  paulies  or  directly 
elected  representative  institutions.  The  current  Sultan,  Qaboos  Bin  Sa'id  Al  Sa'id, 
acceded  to  the  throne  in  1970.  Although  the  Sultan  retains  firm  control  over  all  im- 
portant policy  issues,  he  has  brought  tribal  leaders — even  those  who  took  up  arms 
against  nis  family^s  rule — as  well  as  other  notables  into  the  Government.  In  accord- 
ance with  tradition  and  cultural  norms,  much  decisionmaking  is  by  consensus 
among  these  leaders.  In  1991  the  Sultan  established  the  59-8eat  Consultative  Coun- 
cil, or  Majlis  Ash-Shura,  which  replaced  an  older  advisory  body.  The  Government 
selects  Council  members  from  lists  of  nominees  proposed  by  each  of  the  59  wUayats 
(regions).  After  the  first  national  census  in  1993,  the  Sultan  expanded  the  member- 
ship of  the  new  Council  to  80  seats.  The  Council  has  no  formal  legislative  powers 
but  may  question  government  ministers,  even  during  unrehearsed  televised  hear- 
ings, and  recommend  changes  to  new  laws  on  economic  and  social  policy,  sometimes 
leading  to  amendments  to  proposed  decrees.  On  November  6,  the  Sultan  promul- 

fated  Dy  decree  the  country's  first  written  "basic  law,"  which  provides  for  citizens' 
asic  rights  in  writing  for  the  first  time.  It  also  provides  for  a  bicameral  body  known 
as  the  MaiUs  Oman  (Council  of  Oman),  which  is  to  include  a  new  Council  of  State 
(Majlis  Al-Dawla),  and  the  current  Consultative  Council. 

Tne  internal  and  external  security  apparatus  falls  under  the  authority  of  the  Min- 
istry of  Palace  Office  which  coordinates  all  intelligence  and  security  pohcies.  The  In- 
ternal Security  Service  investigates  all  matters  related  to  internal  security.  The 
Royal  Oman  Police,  whose  heaa  also  has  cabinet  status,  performs  regular  police  du- 
ties, provides  security  at  airports,  serves  as  the  countiys  immigration  agency,  and 
maintains  a  small  coast  guard.  There  are  credible  reports  that  security  forces  occa- 
sionally abused  detainees. 
Since  1970  Oman  has  used  its  modest  oil  revenue  to  make  impressive  economic 

Srogress  and  improve  public  access  to  health  care,  education,  and  social  services, 
•man  has  a  mixed  economy  with  significant  government  participation  in  industry, 
transportation,  and  communications.  The  Government  seeKs  to  diversify  the  econ- 
omy and  stimulate  private  investment. 

'ftie  Government  continues  to  restrict  or  deny  important  human  rights.  Human 
rights  abuses  include  arbitrary  arrest,  mistreatment  of  detainees,  prolonged  deten- 
tion without  charge,  and  the  denial  of  due  process.  The  (jovemment  restricts  free- 
dom of  expression  and  association  and  does  not  ensure  full  ri^ts  for  workers  and 
women.  As  a  practical  matter,  the  people  do  not  have  the  right  to  change  their  gov- 
ernment. 

The  new  basic  law  provides  for  many  basic  human  ri^ts,  e.g.,  an  independent 
judiciary,  freedom  of  association,  speech,  and  press.  The  basic  law  permits  tne  (jov- 
emment  2  years  to  adopt  the  necessary  implementing  decrees. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Security  forces  abuse  some  detainees,  particularly  during  interrogation.  The  abuse 
does  not  appear  to  be  systematic  and  often  varies  depending  upon  the  social  status 
of  the  victim  and  the  official  involved.  Techniques  range  from  sleep  deprivation  to 
harsher  measures  such  as  hanging  a  bound  victim  from  a  steel  bar  in  such  a  way 
that  the  wrists  must  support  tne  full  weight  of  the  body.  Security  officials  some- 
times beat  detainees  but  are  often  careful  to  conceal  evidence  of  abuse  by  employing 
such  tactics  as  restricting  blows  to  less  visible  areas  of  the  body.  Detainees  are 
sometimes  left  in  isolation  with  promises  of  release  or  improved  treatment  as  a  fur- 
ther means  to  elicit  confessions  or  information.  Although  judges  have  the  right  to 
order  investigations  of  allegations  of  mistreatment,  there  is  no  recent  evidence  that 
any  officer  has  been  punished  for  abusing  detainees.  The  new  basic  law,  yet  to  be 
implemented,  specifically  prohibits  "physical  or  moral  torture"  and  that  all  confes- 
sions obtained  by  such  methods  will  be  considered  null  and  void. 

The  Giovemment  does  not  permit  independent  monitoring  of  prisons.  Neverthe- 
less, prison  conditions  appear  to  meet  minimum  international  standards.  Access  to 
some  prisoners  is  severely  restricted. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  police  may  obtain  warrants  prior  to 
making  arrests  but  are  not  required  by  law  to  do  so.  The  authorities  must  obtain 
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court  orders  to  hold  suspects  in  pretrial  detention.  Within24  hours  of  arrest,  the  po- 
lice are  required  to  file  charges  or  ask  a  magistrate  judge  to  order  continued  deten- 
tion. In  practice,  however,  the  police  do  not  always  follow  these  procedures.  Judges 
may  order  detentions  for  14  days  to  allow  investigation  and  may  grant  extensions 
if  necessary.  'Riere  is  a  system  of  bail.  The  announced  new  basic  law  provides  for 
certain  legal  and  procedural  ri^ts  for  detainees. 

Police  handling  of  arrests  and  detentions  constitutes  incommunicado  detention  in 
some  instances.  The  police  do  not  routinely  notify  a  detainee's  family  or,  in  the  case 
of  a  foreign  worker,  the  worker's  sponsor  of  the  detention.  Sometimes  notification 
is  made  only  just  prior  to  the  detainee's  release.  The  authorities  post  a  list  of  per- 
sons scheduled  for  trial  near  the  magistrate  court  buildrng  in  Muscat.  The  police 
do  not  always  permit  attorneys  and  family  members  to  visit  detainees.  Judges  occa- 
sionally intercede  to  ensure  that  security  officials  allow  such  visits. 

The  Government  does  not  practice  enle  as  a  form  of  punishment.  The  new  basic 
law  prohibits  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  various  courts  are  subordinate  to  the  Sultan 
and  subject  to  his  influence.  The  Sultan  appoints  all  judges,  acts  as  a  court  of  final 
appeal,  and  intercedes  in  cases  of  particular  interest,  especially  in  national  security 
cases.  However,  there  have  been  no  reported  instaiices  in  which  the  Sultan  has 
overturned  a  decision  of  the  magistrate  courts  or  the  Authority  for  Settlement  of 
Commercial  Disputes  (ASCD).  The  announced  new  basic  law  affirms  the  independ- 
ence of  the  judiciary  The  judiciary  comprises  the  magistrate  courts,  which  adju- 
dicate misdemeanors  and  criminal  matters;  the  Islamic,  or  Shari'a,  courts,  which  ad- 
judicate personal  status  cases  such  as  divorce  and  inheritance;  the  ASCD;  the  Labor 
Welfare  Board;  and  the  Rent  Dispute  Committee,  which  hears  tenant-landlord  dis- 
putes. A  State  Security  Court  tries  cases  involving  national  security  and  criminal 
cases  which  the  Government  decides  require  expeditious  or  especially  sensitive  han- 
dling. Magistrate  court  judges  have  presided  over  trials  in  the  State  Security  Court. 

The  Criminal  Code  does  not  specify  the  ri^ts  of  the  accused.  There  are  no  writ- 
ten rules  of  evidence,  or  codified  procedures  lor  entering  cases  into  the  criminal  sys- 
tem, or  any  legal  provision  for  a  public  trial.  Criminal  procedures  have  developed 
by  tradition  and  precedents  in  the  magistrate  courts.  In  criminal  cases,  the  police 
provide  defendants  with  the  written  chai^ges  against  them;  defendants  are  presumed 
innocent  and  have  the  right  to  present  evidence  and  confront  witnesses.  The  pros- 
ecution and  the  defense  question  witnesses  throuf^  the  judge,  who  is  usually  the 
only  person  to  question  witnesses  in  court. 

'mere  are  no  jury  trials.  A  simde  judge  tries  misdemeanors;  a  panel  of  three 
udges  tries  felonies  and  security  ouenses.  AAagistrate  court  judges  must  be  citizens. 

bUc  prosecutors  are  senior  police  officers.  They  may  bring  additional  charges  after 
defense  attorneys  have  inspected  the  charge  sheet  or  during  trial. 

A  detainee  may  hire  an  attorney  but  has  no  explicit  ri^t  to  be  represented  by 
counsel.  Tlie  Grovemment  does  not  pay  for  the  l^al  representation  of  indigents. 
Judges  often  pronounce  the  verdict  and  sentence  within  1  day  after  the  completion 
of  a  trial.  Defendants  may  appeal  jail  sentences  longer  than  3  months  and  fines  over 
the  equivalent  of  $1,300  to  a  uiree-judge  panel.  Defendants  accused  of  national  secu- 
rity onenses  and  serious  felonies  db  not  nave  Uie  ri^t  of  appeal.  Death  sentences, 
which  are  rare,  cannot  be  carried  out  without  the  Sultan's  approval. 

In  June  the  Omani  press  announced  that  the  Government  nad  convicted  69  males 
in  the  State  Security  Court  of  crimes  involving  rape,  kidnaping,  torture,  thefl,  and 
fraud.  An  undisclosed  number  of  persons  were  acquitted,  ana  some  of  those  con- 
victed were  minors.  Since  the  cases  were  tried  in  the  State  Security  Court,  the  con- 
victs may  appeal  only  to  the  Sultan.  Their  sentences  ranged  from  6  months  to  25 
years.  Defendants  tried  by  the  Security  Court  are  not  permitted  to  have  legal  rep- 
resentation present.  The  timing  and  the  location  of  the  Court's  proceedings  are  not 
publicly  disclosed.  The  Court  doies  not  follow  legal  procedures  as  strictly  as  the  mag- 
istrate courts,  althou^  prominent  civilian  jurists  form  the  panel.  The  Sultan  has 
exercised  his  powers  of  leniency  including  in  political  cases. 

There  sire  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  po- 
lice are  not  required  by  law  to  obtain  search  warrants.  There  is  a  widespread  belief 
that  the  Government  eavesdrops  on  both  oral  and  written  communications,  and 
Omanis  are  guarded  in  both  areas.  Citizens  must  obtain  permission  from  the  Min- 
istry of  Interior  to  many  foreigners,  except  to  nationals  from  the  Gulf  Cooperation 
Council  (GCC)  countries.  Such  permission  is  not  automatically  granted.  Delays  or 
denial  of  permission  have  resulted  in  secret  marriages  within  Oman.  Marriages  in 
foreign  countries  can  lead  to  denial  of  entry  into  Oman  of  the  foreign  spouse  and 
prevent  a  legitimate  child  from  claiming  citizenship  ri^to. 
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Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  law  prohibits  criticism  of  the  Sultan  in  any 
form  or  medium.  The  authorities  tolerate  criticism  of  government  officials  and  agen- 
cies, but  such  criticism  rarely  receives  media  coverage.  The  announced  new  basic 
law  provides  for  freedom  of  opinion  expressed  in  words,  writing,  or  all  other  media 
within  the  limits  of  the  law. 

The  1984  Press  and  Publication  Law  authorizes  the  Government  to  censor  all  do- 
mestic and  imported  publications.  Ministry  of  Information  censors  may  act  against 
any  material  regardea  as  politically,  culturally,  or  sexually  offensive,  rfowever,  jour- 
nalists and  writers  generally  censor  themselves  to  avoid  government  harassment. 
Editorials  reflect  the  Government's  views,  although  the  authorities  tolerate  some 
criticism  on  foreign  affairs  issues.  The  Government  discourages  in-depth  reporting 
on  controversial  domestic  issues  and  seeks  to  influence  privately  owned  daihes  and 
periodicals  by  subsidizing  their  operating  costs. 

TTie  Government  prohibits  the  entry  onto  the  market  of  foreign  newspapers  and 
magazines  containing  reports  or  statements  deemed  critical  of  Oman.  Customs  offi- 
cials sometimes  confiscate  video  cassette  tapes  and  erase'  offensive  material.  The 
tapes  may  or  may  not  be  returned  to  their  owners.  Government  censorship  decisions 
are  periodically  changed  without  apparent  reason.  At  least  two  books  for  sale  locally 
for  a  number  of  years  were  banned  in  1996,  one  when  it  was  released  in  Arabic 
translation.  The  lifting  of  the  boycott  against  Israel  has  eliminated  prohibitions  on 
publications  from  or  about  Israel  that  meet  other  censorship  standards.  There  is  a 
general  perception  that  the  confiscation  of  books  and  tapes  at  the  border  from  pri- 
vate individuals  and  restrictions  on  popular  novels  has  somewhat  eased.  However, 
it  has  reportedly  become  more  difficult  to  obtain  permission  to  distribute  books  that 
censors  decide  have  factual  errors  about  Oman  (including  outdated  maps)  in  the 
local  maiket. 

The  Government  controls  the  local  radio  and  television  companies.  They  do  not 
air  any  politically  controversial  material.  The  Government  does  not  allow  the  estab- 
lishment of  privately  owned  radio  and  television  companies.  However,  the  availabil- 
ity of  satellite  dishes  has  made  foreign  broadcast  information  accessible  to  the  pub- 
lic. 

The  appropriate  government  authority,  such  as  Sultan  Qaboos  University,  the  po- 
lice, or  the  relevant  ministry  must  approve  public  cultursd  events,  including  plays, 
concerts,  lectures,  and  seminars.  Most  organizations  avoid  controversial  issues  due 
to  fear  that  the  authorities  may  cancel  their  events.  Academic  freedom  is  restricted, 

Sarticularly  regarding  controversial  matters,  including  politics.  Professors  may  be 
ismissed  for  going  beyond  acceptable  boundaries. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  law  does  not  guarantee 
freedom  of  assembly.  All  public  gatherings  require  government  sponsorship.  The  au- 
thorities do  not  always  enforce  this  requirement,  and  gatherings  sometimes  take 
place  without  formal  government  approval.  Regulations  implemented  in  1994  re- 
stricting most  types  of  public  gatherings  remain  in  effect.  The  new  basic  law  pro- 
vides for  limited  freedom  of  assembly. 

Current  law  states  that  the  Ministry  of  Social  Affairs  and  Labor  must  approve 
the  establishment  of  all  associations  and  their  bylaws.  Despite  this  ruling,  some 
groups  are  allowed  to  function  without  formal  registration.  The  Government  uses 
uie  power  to  license  associations  as  a  means  to  control  the  political  environment. 
It  does  not  license  grou^  regarded  as  a  threat  to  the  predominant  social  or  political 
views  of  the  Sultanate.  Formal  registration  of  associations  for  expatriates  is  limited 
to  a  maximum  of  one  association  for  any  nationality.  The  new  basic  law's  provi- 
sions— not  yet  in  effect — regulate  the  formation  of  associations. 

c.  Freedom  of  Religion.— AslsLtn  is  the  state  religion,  which  is  affirmed  by  the  new 
basic  law.  The  new  basic  law  provides  that  Islamic  law  (Shari'a)  is  the  basis  for  leg- 
islation and  preserves  the  freedom  to  practice  religious  rites,  in  accordance  with  tra- 
dition, provided  that  does  not  breach  public  order.  Discrimination  against  individ- 
uals on  the  basis  of  religion  or  sect  is  prohibited.  Implementing  decrees  for  the  new 
basic  law  have  not  yet  been  established. 

Most  Omanis  are  Ibadhi  or  Sunni  Muslims,  but  there  is  also  a  minority  of  Shi'a 
Muslims.  Non-Muslims  are  free  to  worship  at  churches  and  temples  built  on  land 
donated  by  the  Sultan.  There  are  many  Cnristian  denominations  which  utilize  two 

elots  of  donated  land  on  which  two  Catholic  and  two  Protestant  churches  have  been 
uilt.  Hindu  temples  also  exist  on  government  provided  land.  Other  land  has  been 
made  available  to  Catholic  and  Protestant  missions  in  Sohar  and  Salalah. 

The  Government  prohibits  non-Muslims  from  proselytizing  Muslims.  It  also  pro- 
hibits non-Muslim  groups  from  publishing  relimous  material,  although  material 
printed  abroad  may  oe  brought  into  the  country.  Members  of  aU  religions  and  sects 
are  free  to  maintain  links  with  coreligionists  abroad  and  undertake  foreign  travel 


1358 

for  religious  purposes.  Due  to  government  restrictions  on  public  gatherings,  there 
has  been  a  substantial  curtailment  of  non-Muslim  religious  celebrations  in  recent 
years. 

The  police  monitor  mosque  sermons  to  ensure  that  the  preachers  do  not  discuss 
political  topics  and  stay  within  the  state-approved  orthodoxy  of  Islam.  The  Govern- 
ment expects  all  imams  to  preach  sermons  within  the  parameters  of  standardized 
texts  distributed  monthly  by  the  Ministiy  of  Justice,  Awqaf,  and  Islamic  Affairs. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Government  does  not  restrict  travel  by  citizens  within  the  country 
except  to  military  areas.  Foreigners,  other  than  diplomats,  must  obtain  a  govern- 
ment pass  to  cross  border  points.  While  a  man  may  travel  abroad  freely,  a  woman 
must  have  authorization  Grota  her  husband,  father,  or  nearest  male  relative  to  ob- 
tain a  passport. 

Until  the  promulgation  of  the  basic  law,  l^e  Government  did  not  have  a  policy 
on  refugees,  or  a  tradition  of  harboring  stateless  or  undocumented  aliens.  The  new 
basic  law  prohibits  the  extradition  of  political  refugees.  The  issue  of  the  provision 
of  first  asylum  did  not  arise  in  1996.  Oman  offered  temporary  refuge  to  several 
thousand  Yemenis  in  1994  displaced  by  a  civil  war.  They  returned  to  Yemen  follow- 
ing the  war's  end.  Tight  control  over  the  entry  of  foreigners  into  the  country  has 
effectively  screened  out  would-be  refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Oman  is  an  autocracy  in  which  the  Sultan  retains  the  ultimate  authority  on  all 
important  foreign  and  domestic  issues.  The  country  has  no  formal  democratic  politi- 
cal institutions,  and  its  citizens  do  not  have  the  ability  peacefully  to  change  their 
leaders  or  the  political  system. 

The  Sultan  promulgated  Oman's  first  defacto  written  constitution,  known  as  the 
basic  law,  in  November.  Althou^  it  has  immediate  force  of  law,  laws  and  regula- 
tions to  implement  its  provisions  are  to  be  phased  in  over  a  2-year  period.  The  law 
does  not  provide  for  political  parties  or  direct  elections.  Citizens  have  indirect  access 
to  senior  officials  throu^  the  traditional  practice  of  petitioning  their  patrons,  usu- 
ally the  local  governor,  or  wali,  for  redress  of  grievances.  Successful  redress  depends 
on  the  effectiveness  of  the  patron's  access  to  appropriate  decisionmakers.  The  Sultan 
appoints  the  governors.  The  Sultan  makes  an  annual  3-week  tour  of  the  country, 
accompanied  by  his  ministers.  The  tour  allows  the  Sultan  to  listen  directly  to  his 
subjects'  problems. 

In  1991  Sultan  Qaboos  established  a  Consultative  Council,  or  Majlis  Ash-Shura. 
In  1994  he  expanded  the  number  of  council  seats  to  80  from  the  original  59,  a  move 
which  allocated  2  members  for  districts  with  a  higher  population.  The  Government 
selected  the  council  members  from  several  nominees  elected  in  caucuses  of  promi- 
nent persons  in  each  district.  Caucus  participants  are  also  subject  to  government 
approval.  In  some  cases,  nominees  with  the  most  votes  did  not  win  appointment  to 
the  Council.  The  Council  has  no  formal  legislative  powers,  which  remain  con- 
centrated in  the  Sultan's  hands.  However,  it  serves  as  a  conduit  of  information  be- 
tween the  people  and  the  government  ministries.  No  serving  government  oflicial  is 
eligible  to  be  a  Council  member.  The  CouncU  may  question  government  ministers 
in  public  or  in  private,  review  all  draft  laws  on  social  and  economic  policy,  and  rec- 
ommend legislative  changes  to  the  Sultan,  who  makes  the  final  decision.  The  new 
basic  law  provides  for  a  Majlis  Oman  (Council  of  Oman),  which  is  to  consist  of  the 
Majlis  Ash-Shura  (Consultative  Council),  and  a  new  body,  the  Majlis  Al-Dawla 
(CouncU  of  State).  The  Sultan  announced  that  the  members  of  the  new  Council  are 
to  be  directly  appointed,  that  the  franchise  in  the  1997  Majlis  Ash-Shura  elections 
would  be  expanded,  and  that  female  candidates  would  be  permitted  in  all  districts 
for  the  first  time. 

The  Sultan  has  publicly  advocated  a  greater  role  for  women  in  both  the  public 
and  private  sectors.  In  1994  the  Government  selected  two  women  to  serve  on  the 
Consultative  Council. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  Government  prohibits  the  establishment  of  human  rights  groups.  The  exist- 
ing restrictions  on  the  freedom  of  speech  and  association  do  not  permit  any  activity 
or  speech  critical  of  the  Government.  There  were  no  known  requests  by  inter- 
national human  ri^ts  organizations  to  visit  Oman. 
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Section  5.  Discrimination  Based  on  Race,  Sex.  Religion,  Disability,  Language,  or  So- 
cial Status 

The  announced  new  basic  law  prohibits  discrimination  on  the  basis  of  sex,  ethnic 
origin,  race,  religion,  language,  sect,  place  of  residence,  and  social  class.  However, 
decrees  to  implement  its  provisions  have  not  been  promulgated.  Institutional  and 
cultural  discrimination  based  on  gender,  race,  religion,  social  status,  and  disability 
exists. 

Women. — There  is  no  evidence  of  a  pattern  of  spousal  abuse  although  observers 
say  that  allegations  of  such  abuse  in  the  Shari'a  Courts  are  not  uncommon.  Defini- 
tive information  is  scant  and  diflicult  to  collect.  Doctors  do  not  have  a  legal  respon- 
sibUiW  to  report  either  spouse  or  child  abuse  cases  to  the  courts.  Battered  women 
may  file  a  complaint  with  the  police  but  more  often  seek  family  intervention  to  pro- 
tect them  from  violent  domestic  situations.  Likewise,  families  seek  to  intervene  to 
keep  such  problems  out  of  public  view.  There  have  been  reports  that  employers  or 
male  cowoncers  have  sexueuly  harassed  foreign  females  employed  in  such  positions 
as  domestic  servants  and  hospital  nurses.  Foreign  women  employed  as  domestic 
servants  and  garment  workers  nave  complained  that  their  employers  have  withheld 
their  salaries  and  that  government  oflicials  have  been  unresponsive  to  their  griev- 
ances. Individuals  known  to  be  abusing  domestics  are  not  always  brought  to  account 
for  their  actions.  A  few  foreign  women  have  had  to  ask  their  government's  embassy 
for  shelter  to  escape  abuse. 

Most  women  Uve  within  the  confines  of  their  homes.  They  continue  to  face  many 
forms  of  discrimination.  Dliteracy  among  older  women  hampers  their  ability  to  own 
property,  participate  in  the  modem  sector  of  the  economy,  or  even  inform  them- 
selves of  their  own  rights.  Government  officials  frecpiently  deny  women  land  grants 
or  housing  loans  and  prefer  to  conduct  business  with  a  woman's  husband  or  other 
male  relative. 

Some  aspects  of  Islamic  tradition  also  discriminate  against  women.  Islamic  law 
favors  male  heirs  in  adjudicating  inheritance  claims.  Many  women  are  reluctant  to 
take  an  inheritance  dispute  to  court  for  fear  of  alienating  the  family. 

However,  since  1970  conditions  for  women  have  improved  dramatically  in  several 
areas.  Whereas  in  1970  no  schools  existed  for  girls,  the  most  recent  figures  available 
from  the  Ministry  of  Education  report  an  enrollment  rate  of  86.7  percent  for  all  girls 
eligible  for  elementary  school.  In  the  1995-96  school  year,  female  students  con- 
stituted 50  percent  of  the  total  number  of  students  attending  public  schools.  Women 
constitute  roughly  half  of  the  4,500  students  at  Sultan  Qaboos  University.  In  No- 
vember, 453  women  and  282  men  received  bachelors  degrees  as  members  of  the  sev- 
enth graduating  class  while  8  women  and  2  men  received  masters  degrees.  The  Uni- 
versity has  a  q[uota  system  with  the  apparent  goal  of  increasing  the  number  of  men 
studying  certain  specialities.  Reportedly,  women  are  being  limited  to  50  percent  of 
the  seats  in  the  medical  department  and  are  not  permitted  to  take  degrees  in  engi- 
neering and  archeology.  The  quotas  will  allow  women  to  constitute  a  majority  in 
some  other  departments. 

Women  have  also  made  gains  in  the  work  force.  Some  educated  women  have  at- 
tained positions  of  authority  in  government,  business,  and  the  media.  Approximately 
20  percent  of  all  civil  servants  are  women.  In  both  the  public  and  private  sectors, 
women  are  entitled  to  maternity  leave  and  equal  pay  for  equal  work.  The  bureauc- 
racy, the  country's  largest  employer  of  women,  observes  such  regulations,  as  do 
many  private  sector  employers.  Still,  many  educated  women  face  job  discrimination 
because  prospective  employers  fear  they  might  resign  to  marry  or  raise  families. 
Several  women  employees  in  the  Government  have  complained  that  they  have  been 
denied  promotion  in  favor  of  less  capable  men.  Government  grants  for  study  abroad 
are  limited  almost  exclusively  to  males. 

Children. — ^The  Grovemment  has  made  the  health,  education,  and  general  welfare 
of  children  a  budgetaiy  priority.  The  infant  mortality  rate  continues  to  decline,  and 
comprehensive  immunization  rates  have  risen.  There  is  no  pattern  of  familial  or 
other  child  abuse.  A  few  communities  in  the  interior  and  in  tne  Dhofar  region  still 
practice  female  genital  mutilation  (FMG).  FMG  is  widely  condemned  by  inter- 
national health  experts  as  damaging  to  both  physical  and  psychological  heath.  Ex- 
perts believe  that  the  number  of  such  cases  is  small  and  declining  annually.  Oman 
ratified  the  U.N.  Convention  on  the  Rights  of  the  Child  in  1996  with  reservations 
relating  to  freedom  of  children  to  choose  a  religion  and  government  spending  limits. 

People  With  Disabilities. — The  Government  has  mandated  parking  spaces  and 
some  ramps  for  wheelchair  access  in  private  and  government  office  buildings  and 
shopping  centers.  Compliance  is  voluntary.  Students  in  wheelchairs  have  easy  ac- 
cess to  Sultan  Qaboos  university.  The  Government  has  established  several  rehabili- 
tation centers  for  disabled  children.  Disabled  persons,  including  the  blind,  work  in 
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government  oflices.  Free  government  medical  assistance  to  all  citizens  includes 
physical  therapy  and  prosthetics  support  for  the  disabled. 

neli^ious  Minorities. — Some  members  of  the  Shi'a  Muslim  minority  claim  they 
face  discrimination  in  employment  and  educational  opportunities.  Some  members  of 
this  same  community,  however,  occupy  prominent  positions  in  both  the  private  and 
public  sectors. 

National  I  Racial  I  Ethnic  Minorities. — Citizens  of  east  African  origin  complain  that 
they  frequently  face  job  discrimination  in  both  the  public  and  private  sectors.  Some 
public  institutions  reportedly  favor  hiring  members  of  one  or  another  regional,  trib- 
al, or  religious  group.  However,  no  group  is  banned  from  employment. 

Members  of  the  Siuhuh  tribe  in  u\e  strategic  province  of  Musandam  have  charged 
that  security  authorities  have  harassed  and  detained  tribe  members  who  compltdn 
about  alleged  inattention  or  mistreatment  by  the  central  Government. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Government  has  not  yet  promulgated  a  new 
labor  law  first  drafted  by  the  Ministry  of  Social  Affairs  and  Labor  in  1994.  The  Con- 
sultative Council  later  recommended  some  changes,  and  at  year's  end  the  Govern- 
ment continued  to  review  these  additional  changes  to  the  proposed  law.  Government 
officials  have  said  that  the  new  labor  code  will  be  consistent  with  international  labor 
standards.  The  current  law  stipulates  that  "it  is  absolutely  forbidden  to  provoke  a 
strike  for  any  reason." 

Labor  unrest  is  rare.  Althou^  strikes  are  technically  illegal,  workers  sometimes 
stage  job  actions.  In  general  these  disputes  are  settled  without  police  intervention. 
In  1994  the  Government  joined  the  International  Labor  Organization. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  current  law  does  not  pro- 
vide for  the  right  to  collective  bargaining.  It  requires,  however,  that  employers  of 
more  than  50  workers  form  a  joint  labor-management  committee  as  a  communica- 
tion forum  between  the  two  groups.  The  implementation  of  this  provision  is  uneven, 
and  the  effectiveness  of  these  committees  is  questionable.  In  general  the  committees 
discuss  such  Questions  as  living  conditions  at  company-provided  housing.  They  are 
not  authorizea  to  discuss  wages,  hours,  or  conditions  of  emplojnment.  Such  issues 
are  specified  in  the  work  contracts  signed  individually  by  workers  and  employers 
and  must  be  consistent  with  the  guidelines  of  the  Ministry  of  Social  Affairs  and 
Labor. 

The  current  law  defines  conditions  of  employment  for  some  Omanis  and  foreign 
workers.  It  covers  domestic  servants  and  construction  workers  but  not  temporary 
workers  or  those  with  work  contracts  that  expire  within  3  months.  Foreign  workers 
constitute  at  least  50  percent  of  the  work  force  and  as  much  as  80  percent  of  the 
modem-sector  work  force. 

Work  rules  must  be  approved  by  the  Ministry  of  Social  Affairs  and  Labor  and 

ftosted  conspicuously  in  the  workplace  by  employers  of  10  or  more  workers.  Simi- 
arly,  any  employer  with  50  or  more  workers  must  establish  a  grievance  procedure. 
Regardless  of  the  size  of  the  company,  any  employee,  including  loreign  workers,  may 
file  a  grievance  with  the  Labor  Welfare  Board.  Sometimes  worker  representatives 
file  coUective  grievances,  but  most  grievances  are  filed  by  individual  workers.  Lower 
paid  workers  use  the  procedure  regularly.  Plaintiffs  and  defendants  in  such  cases 
may  be  represented  by  legal  counsel, 
there  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  compulsory 
labor  but  investigative  and  enforcement  mechanisms  are  lacking.  Foreign  workers 
sometimes  find  themselves  in  situations  amounting  to  forced  labor.  In  such  cases, 
employers  withhold  letters  of  release,  a  document  releasing  the  worker  from  his  em- 
ployment contract,  which  allow  him  to  switch  jobs.  Without  the  letter,  a  foreign 
worker  must  continue  to  work  for  his  current  employer  or  become  technically  unem- 
ployed— which  is  suflicient  grounds  for  deportation.  Many  foreign  workers  are  not 
aware  of  their  right  to  take  such  disputes  before  the  Labor  Welfare  Board.  Others 
are  reluctant  to  lUe  complaints  for  fear  of  retribution  from  unscrupulous  employers. 
In  most  cases,  the  Board  releases  the  grievant  from  service  and  awards  compensa- 
tion for  time  worked  under  compulsion.  Employers  face  no  other  penalty  than  to  re- 
imburse the  worker's  back  wages. 

d.  Minimum  Age  for  Emplmment  of  Children. — ^The  law  prohibits  children  under 
the  age  of  13  from  working.  The  Ministry  of  Social  Affairs  and  Labor  enforces  this 
prohibition.  In  practice,  however,  the  enforcement  often  does  not  extend  to  some 
small  family  businesses  which  employ  underage  children,  particularly  in  the  agricul- 
tural and  fisheries  sectors.  Children  between  13  and  16  years  of  age  may  be  em- 
ployed but  must  obtain  the  Ministry's  permission  to  work  overtime,  at  ni^t,  on 
weekends  or  holidays,  or  perform  strenuous  labor. 
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e.  Acceptable  Conditions  of  Work. — The  Ministry  of  Social  Affairs  and  Labor  issues 
minimum  wage  guidelines  for  various  categories  of  workers.  The  minimum  wage  for 
nonprofessional  workers  is  about  $156  (60  rials)  per  month.  Minimum  wage  guide- 
lines do  not  cover  domestic  servants,  farmers,  government  employees,  or  woricers  in 
small  businesses.  Many  foreigners  wori(  in  fields  exempt  from  the  minimum  wage 
statute.  The  Government  is  lax  in  enforcing  minimum  wage  guidelines  for  foreign 
workers  employed  in  menial  jobs.  However,  foreign  woriiers  with  high  skills  are  fre- 
quently paia  more  than  their  Omani  counterparts. 

The  minimum  wage  is  suflicient  to  provide  a  decent  standard  of  living  for  a  work- 
er and  family.  The  compensation  for  forei^  manual  laborers  and  clerks  is  suflicient 
to  cover  living  expenses  and  to  permit  savings  to  be  sent  home. 

The  private  sector  workweek  is  40  to  45  hours  and  includes  a  rest  period  from 
Thursday  afternoon  throudi  Friday.  Government  officials  have  a  35-hour  workweek. 
While  the  law  does  not  oesi^ate  the  number  of  days  in  a  workweek,  it  requires 
at  least  one  24-hour  rest  period  per  week  and  mandates  overtime  pay  for  hours  in 
excess  of  48  per  week.  Government  regulations  on  hours  of  employment  are  not  al- 
ways enforced.  Employees  who  have  worked  extra  hours  without  compensation  may 
file  a  complaint  before  the  Labor  Welfare  Board,  but  the  Board's  rulings  are  not 
binding. 

Every  worker  has  the  right  to  15  days  of  annual  leave  during  the  first  3  years 
of  employment  and  30  days  per  year  thereafter.  Employers  provide  many  foreign  na- 
tionals, including  maids,  with  annual  or  biannual  round-trip  tickets  to  their  coun- 
tries of  origin. 

All  employers  are  required  by  law  to  provide  first  aid  facilities.  Work  sites  with 
over  100  employees  must  have  a  nurse.  Employees  covered  under  the  labor  law  may 
recover  compensation  for  injury  or  illness  sustained  on  the  job  throu^  employer- 
provided  medical  insurance.  The  health  and  safety  standard  codes  are  enforced  by 
inspectors  from  the  Department  of  Health  and  Safety  of  the  Directorate  of  Labor. 
As  required  by  law,  they  make  on-site  inspections. 

The  law  states  that  employers  must  not  place  their  employees  in  situations  in- 
volving dangerous  work.  However,  the  law  does  not  specifically  grant  a  worker  the 
right  to  remove  himself  from  dangerous  work  without  jeopardy  to  his  continued  em- 
ployment. 


QATAR 

Qatar,  an  Arab  state  on  the  Persian  Gulf,  is  a  monarchy  without  democratically 
elected  institutions  or  political  parties.  It  is  governed  by  the  ruling  Al-Thani  family 
through  its  head,  the  Amir.  In  June  1995,  the  ruling  family,  io  consultation  with 
other  leading  Qatari  families,  replaced  Sheikh  Khalifa  bin  Haxnad  Al  Thani  with  his 
son.  Sheikh  Hamad  bin  Khalifa  Al  Thani.  This  transition  of  authority  did  not  rep- 
resent a  change  in  the  basic  governing  order.  While  the  change  of  rulers  was  accept- 
ed in  public  statements  by  most  members  of  the  ruling  family  and  without  notable 
objections  from  the  general  public,  there  remains  a  reservoir  of  support  for  the 
former  Amir.  However,  in  October  the  former  Amir  concluded  an  agreement  to  re- 
turn several  billion  dollars  from  his  private  accounts  to  the  state  treasury.  This 
agreement  is  apparently  tacit  recognition  of  the  legitimacy  of  his  son's  regime.  The 
former  Amir  and  his  retinue  were  implicated  in  a  foiled  coup  attempt  in  February. 

The  amended  Provisional  Constitution,  promulgated  in  April  1972,  institution^- 
izes  the  customs  and  mores  of  the  country's  conservative  Islamic  heritage.  These  in- 
clude respect  for  the  sanctity  of  private  property,  freedom  from  arbitrary  arrest  and 
imprisonment,  and  punishment  of  transgressions  against  Islamic  law.  The  Amir 
holds  absolute  power,  the  exercise  of  which  is  influenced  by  consultation  with  lead- 
ing citizens,  rule  by  consensus,  and  the  right  of  any  citizen  to  appeal  personally  to 
the  Amir.  The  Amir  considers  the  opinions  of  leading  citizens,  whose  influence  is 
institutionalized  in  the  Advisory  Council,  an  appointed  body  that  assists  the  Amir 
in  formulating  policy. 

Qatar  has  emcient  police  and  security  services.  The  civilian  security  force,  con- 
trolled by  the  Interior  Ministry,  comprises  two  sections:  The  police  and  the  General 
Administration  of  Public  Security,  and  the  Investigatory  Police  (Mubahathat)  which 
is  responsible  for  sedition  and  espionage  cases.  The  armed  forces  have  under  their 
jurisdiction  the  Intelligence  Service  (Mukhabarat),  which  is  responsible  for  combat- 
ingterrorism  and  momtoring  political  dissidence. 

The  State  owns  most  basic  industries  and  services,  but  the  retail  and  construction 
industries  are  in  private  hands.  Oil  is  the  principal  natural  resource,  but  the  coun- 
try's extensive  natural  gas  resources  will  play  an  increasingly  important  role.  The 
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rapid  development  of  the  love's  and  ISSO's  created  an  economy  in  which  expatriate 
workers,  mostly  South  Asian  and  Arab,  outnumber  Qataris  by  a  ratio  of  4  or  5  to 
1.  The  Government  tries  to  reduce  this  ratio  by  offering  many  government  jobs  only 
to  citizens. 

There  was  no  significant  change  in  the  human  ri^ts  situation.  Human  rights  re- 
main restricted,  particularly  the  denial  of  the  ri^t  of  citizens  to  change  their  gov- 
ernment, arbitrary  detentions  in  security  cases,  restrictions  on  worker  rights,  and 
the  freedoms  of  speech,  press,  assembly,  and  association.  Women's  rights  are  closely 
restricted,  and  non-Qatari  workers  face  systematic  discrimination. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or  other 
extrajudicial  killings. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  have  been  no  reported  instances  of  torture  for  several  years.  The  Government 
administers  most  corporal  punishment  prescribed  by  Islamic  law  but  does  not  allow 
amputation. 

Prison  conditions  generally  meet  minimum  international  standards.  The  Govern- 
ment does  not  permit  domestic  human  rights  groups  to  exist,  and  no  international 
human  rights  organization  has  asked  to  visit  the  country  or  its  prisons. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  authorities  generally  charge  susp>ects 
within  48  hours.  In  most  cases  involving  foreigners,  the  police  promptly  notify  the 
appropriate  consular  representative.  Suspects  detained  in  security  cases  are  gen- 
erally not  afforded  access  to  counsel  and  may  be  detained  indefinitely  while  under 
investigation.  There  are  no  known  recent  cases  of  incommunicado  detention. 

Involuntary  exile  has  occurred  but  is  rare.  There  were  no  reported  cases  this  year. 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  is  nominally  independent,  but  most 
judges  are  foreign  nationals  who  hold  residence  permits  granted  by  the  civil  authori- 
ties and  thus  hold  their  positions  at  the  Government's  pleasure. 

The  judiciary  is  buried  under  the  bureaucratic  layers  of  two  ministries.  Civil  (or 
Adlea)  courts  are  subordinate  to  the  Ministry  of  Justice,  and  religious  (or  Shari'a) 
courts  fall  under  the  Ministry  of  Endowments  and  Islamic  Affairs.  The  prosecutors 
fall  under  the  Ministry  of  Interior. 

There  are  three  types  of  courts:  the  civil  courts,  which  have  jurisdiction  in  civil 
and  commercial  matters;  the  Shari'a  Court,  which  has  jurisdiction  in  family  and 
criminal  cases;  and  the  rarely  convened  state  security  courts.  There  are  no  perma- 
nent state  security  courts.  Security  cases,  which  are  rare,  are  tried  by  ad  hoc  mili- 
tary courts.  Although  state  security  cases  may  be  conducted  in  secret,  there  have 
been  no  cases  before  these  courts  since  the  new  Amir  assumed  power.  Defendants 
tried  by  all  courts  have  the  right  to  appeal.  Occasionally  in  the  Shari'a  Court,  the 
same  judge  will  hear  the  original  case  and  the  appeal. 

The  legal  system  is  biased  in  favor  of  Qataris  and  the  Government.  A  Muslim  liti- 
gant may  request  the  Shari'a  Court  to  assume  jurisdiction  in  commercial  or  civil 
cases.  Non-Muslims  are  not  allowed  to  bring  suits  as  plaintiffs  in  the  Shari'a  Court. 
This  practice  prevents  non-Muslim  residents  from  obtaining  full  legal  recourse. 
Trials  in  the  civil  courts  are  public,  but  in  the  Shari'a  Court  only  the  disputing  par- 
ties, their  relatives,  associates,  and  witnesses  are  allowed  in  the  courtroom.  Lawyers 
do  not  play  a  formal  role  except  to  prepare  Utigants  for  their  cases.  Although  non- 
Arabic  speakers  are  provided  with  interpreters,  foreigners  are  disadvantaged,  espe- 
cially in  cases  involving  the  performance  of  contracts. 

Defendants  appear  before  a  judge  for  a  preliminary  hearing  within  7  days  of  their 
arrest.  Judges  may  extend  pretrial  detention  a  week  at  a  time  to  allow  the  authori- 
ties to  conduct  investigations.  Defendants  in  the  civil  courts  have  the  right  to  be 
represented  by  defense  attorneys  but  are  not  always  permitted  to  be  represented  by 
counsel  in  the  Shari'a  court. 

Shari'a  trials  are  usually  brief.  Shari'a  family  law  trials  are  often  held  without 
counsel.  After  both  parties  have  stated  their  cases  and  examined  witnesses,  judges 
are  likely  to  deliver  a  verdict  after  a  short  deliberation.  Criminal  cases  are  normally 
tried  within  2  to  3  months  after  suspects  are  detained.  There  is  no  provision  for  bail 
in  criminal  cases.  However,  foreigners  charged  with  minor  crimes  may  be  released 
to  a  Qatari  sponsor.  They  are  prohibited  from  departing  the  country  until  the  case 
is  resolved. 

There  were  no  reports  of  ftolitical  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. 
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Traditional  attitudes  of  respect  for  the  sanctity  of  the  home  provide  a  great  deal 
of  protection  against  arbitrary  intrusions  for  most  citizens  and  residents.  A  warrant 
must  be  obtained  before  police  may  search  a  residence  or  business,  except  in  cases 
involving  national  security  or  emergencies.  However,  warrants  are  issued  by  police 
oflicials  rather  than  by  judicied  authorities.  There  were  no  reports  of  unauthorized 
searches  of  homes  during  the  year.  The  police  and  security  forces  are  believed  to 
monitor  the  communications  of  suspected  criminals,  those  considered  to  be  security 
risks,  and  selected  foreigners. 

With  prior  permission,  which  is  usually  granted,  Qataris  may  marry  foreigners  of 
any  nationality  and  apply  for  residence  permits  for  their  spouses. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom,  of  Speech  and  Press. — The  freedom  of  speech  and  press  is  significantly 
restricted.  However,  censorship  of  the  local  print  media  was  formally  lifted  in  1995. 
Since  then,  the  press  has  been  essentially  free  of  government  interference.  On  at 
least  two  occasions,  however,  local  newspapers  were  closed  temporarily  when  their 
contents  ran  afoul  of  government  sensitivities:  El  Watan  when  it  prematurely  pub- 
lished the  concluding  document  of  the  1995  GCC  Summit,  and  El  Sharq  for  printing 
a  poem  considered  offensive  to  Saudi  Arabia.  The  censorship  function  continues, 
however,  for  movies,  videos,  radio  and  television  programming  (including  cable),  and 
the  foreign  press.  Although  they  increasingly  test  the  limits,  journalists  continue  to 
practice  seli-censorship.  Social  and  political  pressures  for  self-censorship  will  deter- 
mine whether  the  new  policy  will  usher  in  a  period  of  increased  public  information 
and  debate.  Although  the  Ministry  of  Information  was  dissolved  in  October  1996, 
the  ultimate  efiect  of  the  suspension  of  formal  press  censorship  is  mitigated  by  the 
existence  of  a  separate  and  unaffected  censorship  organ  within  the  Ministry  of  En- 
dowments and  Islamic  Affairs.  This  office  is  charged  with  the  protection  of  public 
morality  and  religious  values.  As  a  result,  cable  television  programming  is  still  de- 
layed for  censorship,  and  offensive  photos  and  stories  continue  to  be  blacked  out  of 
some  foreign  publications. 

Customs  officials  routinely  screen  imported  video  cassettes,  audio  tapes,  books, 
and  periodicals  for  politically  objectionaole  or  pornographic  content.  Foreign  cable 
television  service  was  introduced  in  1993,  but  censors  review  broadcasts  for  objec- 
tionable material. 

There  is  no  legal  provision  for  academic  freedom.  Most  instructors  at  the  Univer- 
sity of  Qatar  exercise  self-censorship. 

D.  Freedom  of  Peaceful  Assembly  and  Association. — ^These  rights  are  severely  lim- 
ited. The  Government  does  not  mlow  political  parties,  political  demonstrations,  or 
membership  in  international  professional  organizations  critical  of  the  Government 
or  any  other  Arab  government.  Private  social,  sports,  trade,  professional,  and  cul- 
tural societies  must  oe  registered  with  the  Government.  Security  forces  monitor  the 
activities  of  such  groups. 

c.  Freedom  of  Religion. — ^The  state  religion  is  Islam,  as  interpreted  by  the  puri- 
tanical Wahabbi  branch  of  the  Sunni  tradition.  Non-Muslims  are  prohibited  irom 
public  worship  and  may  not  proselytize.  The  Government  tolerates  private  gather- 
ings of  non-Muslims  but  closely  monitors  them  for  political  content.  Non-Muslim 

Sarents  may  raise  their  children  in  their  own  faiths.  The  Government  allows  Shi'a 
[uslims  to  practice  their  faith.  However,  the  latter  have  tacitly  agreed  to  refrain 
from  such  piiblic  rituals  as  self-flagellation. 

Conversion  from  Islam  to  another  religion  is  a  capital  ofiense,  although  no  one 
is  known  to  have  been  executed  for  it. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^There  are  no  restrictions  on  internal  travel,  except  around  sensitive 
military  and  oil  installations.  Generally,  women  do  not  require  permission  from 
male  guardians  to  travel.  However,  men  may  prevent  female  relatives  from  leaving 
the  country  by  placing  their  names  with  immigration  officers  at  ports  of  departure. 
Technically,  women  employed  by  the  Government  must  obtain  official  permission  to 
travel  abroad  when  requesting  leave,  but  it  is  not  known  to  what  extent  this  regula- 
tion is  enforced.  Citizens  critical  of  the  Government  face  restrictions  on  their  right 
to  travel  abroad. 

All  citizens  have  the  right  to  return.  Foreigners  are  subject  to  immigration  restric- 
tions designed  to  control  the  size  of  the  local  labor  pool.  Foreign  workers  must  have 
a  sponsor,  usually  their  employer,  to  enter  or  depart  the  country.  Foreign  women 
married  to  Qataris  are  granted  residence  permits  and  may  apply  for  citizenship. 
However,  they  are  expected  to  relinquish  their  foreign  citizenship. 

The  Government  has  not  formulated  a  formal  policy  regarding  refugees,  asylees, 
or  first  asylum.  Those  attempting  to  enter  illegally,  including  persons  seeking  to  de- 
fect from  nearby  countries,  are  refiised  entry.  Asylum  seekers  who  can  obtain  local 
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sponsorship  or  employment  are  allowed  to  enter  and  may  remain  as  long  as  they 
are  employed. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  do  not  have  the  ri^t  to  change  their  ^vemment  or  the  political  system 
peacefuDy.  Qatar  has  no  formal  democratic  institutions.  There  have  been  reports 
that  some  of  the  19  signers  of  a  December  1991  petition  calling  for  greater  political 
freedom  and  constitutional  reform  continued  to  be  subject  to  travel  restrictions.  The 
political  institutions  blend  the  characteristics  of  a  traditional  Bedouin  tribal  state 
and  a  modem  bureaucracy.  There  are  no  political  parties,  elections,  or  organized  op- 
position groups. 

The  Amir  exercises  most  executive  and  legislative  powers,  including  appointment 
of  cabinet  members.  However,  his  rule  is  tempered  by  local  custom.  Interlocking 
family  networks,  together  with  the  right  of  citizens  to  submit  appeals  or  petitions 
to  the  Amir,  provide  informal  avenues  for  the  redress  of  many  grievances.  The  cus- 
tom of  rule  by  consensus  leads  to  extensive  consultations  among  the  Amir,  leading 
merchant  families,  religious  leaders,  and  other  notables  on  important  matters. 

Under  the  amended  Provisional  Constitution,  the  Amir  must  be  chosen  from  and 
by  the  adult  males  of  the  Al  Thani  family. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  Government  does  not  permit  local  human  rights  organizations  to  exist.  No 
international  human  rights  organizations  are  known  to  have  asked  to  investigate 
conditions  in  Qatar. 

Section  5.  Discrimination  Based  on  Race,  Religion,  Sex,  Disability,  Language,  or  So- 
cial Status 

Institutional,  cultural,  and  legal  discrimination  based  on  gender,  race,  religion,  so- 
cial status,  and  disability  exists. 

Women. — Violence  against  women  and  spousal  abuse  occur  but  are  not  believed 
to  be  widespread.  However,  some  foreign  domestics,  especially  those  from  South 
Asia  and  the  Philippines,  have  been  severely  mistreated  by  employers.  In  keeping 
with  Islamic  law,  all  forms  of  physical  abuse  are  illegal.  The  maximum  penalty  for 
rape  is  death.  The  police  actively  investigate  reports  of  violence  against  women.  In 
the  last  few  years,  the  Government  has  demonstrated  an  increased  willingness  to 
arrest  and  punish  offenders,  whether  citizens  or  foreigners.  Offenders  who  are  citi- 
zens usually  receive  lighter  punishments  than  foreigners.  Abused  domestic  workers 
usually  do  not  press  charges  for  fear  of  losing  their  jobs. 

The  activities  of  women  are  closely  restricted  both  by  law  and  tradition.  For  ex- 
ample, a  woman  is  prohibited  from  applying  for  a  driver's  license  unless  she  has 
permission  from  a  male  guardian.  This  restriction  does  not  apply  to  non-Qatari 
women.  The  Government  adheres  to  Shari'a  law  in  matters  of  inheritance  and  child 
custody.  While  Muslim  wives  have  the  right  to  inherit  from  their  husbands,  non- 
MusUm  wives  do  not,  unless  a  special  legacy  is  arranged.  In  cases  of  divorce,  wives 
rarely  obtain  custody  of  diUdren  and  never  if  the  wife  is  not  a  Muslim.  Women  may 
attend  court  proceedings  but  are  generally  represented  by  a  male  relative.  There 
has  been  a  steady  increase  in  the  number  and  severity  of  complaints  of  spousal 
abuse  by  foreign  wives  of  Qatari  and  foreign  national  men. 

Women  are  lai^ely  relegated  to  the  roles  of  mother  and  homemaker,  but  some 
women  are  now  flndin^  jobs  in  education,  medicine,  and  the  news  media.  However, 
the  number  of  professional  women  is  too  small  to  determine  whether  they  are  re- 
ceiving equal  pay  for  equal  work.  Increasingly,  women  are  receiving  government 
scholarships  to  pursue  degrees  at  universities  overseas.  The  Amir  has  entrusted  his 
second  wile,  who  is  the  mother  of  the  Heir  Apparent,  with  the  high-profile  task  of 
establishing  a  university  in  Doha.  In  November  the  Government  appointed  its  first 
female  un<fersecretary,  in  the  Ministry  of  Education.  Although  women  are  legally 
able  to  travel  abroad  alone  (see  Section  2.d.),  tradition  and  social  pressures  cause 
most  to  travel  with  male  escorts.  There  have  also  been  complaints  that  Qatari  hus- 
bands retrieved  their  foreign  spouses'  passports  and,  without  prior  approval,  turned 
them  in  for  Qatari  documents.  The  husbands  then  inform  these  wives  that  they  had 
lost  their  previous  nationeility.  In  other  cases,  foreign  citizen  wives  report  being  for- 
bidden by  nusbands  or  in-laws  to  visit  or  contact  foreign  embassies. 

TTiere  is  no  independent  women's  rights  organization,  nor  would  the  Government 
permit  the  establishment  of  one. 

Children. — The  Government  demonstrates  its  commitment  to  children's  rights 
through  a  well-funded,  free  public  education  system  (elementary  through  university) 
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and  a  complete  medical  protection  program  for  Qatari  children.  However,  children 
of  most  foreigners  are  denied  free  education  and  have  only  limited  medical  coverage. 

There  is  no  societal  pattern  of  abuse  of  children. 

People  With  Disabilities. — ^The  Government  has  not  enacted  legislation  or  other- 
wise mandated  provision  of  accessibility  for  the  handicapped,  who  also  face  social 
discrimination.  The  Government  maintains  a  hospital  and  schools  that  provide  free 
services  to  the  mentally  and  physically  handicapped. 

Religious  Minorities. — ^Non-Muslims  experience  discrimination  in  employment, 
particularly  in  sensitive  areas  such  as  security  and  education.  Non-Muslims  also  en- 
counter official  prohibitions  in  the  public  practice  of  their  religions  (see  Section  2.C.). 

National  / Racial  /  Ethnic  Minorities. — The  Government  discriminates  against  some 
citizens  of  non-Qatari  origin.  In  the  private  sector,  many  Qataris  of  Iranian  extrac- 
tion occupy  positions  of  the  highest  importance.  However,  in  government  they  are 
rarely  found  in  senior  decisionmaking  positions. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  right  of  association  is  strictly  limited,  and  all 
workers,  including  foreigners,  are  prohibited  from  forming  labor  unions.  Despite 
this,  almost  all  woricers  nave  the  right  to  strike  after  their  case  has  been  presented 
to  the  Labor  Conciliation  Board  and  ruled  upon.  Employers  may  close  a  place  of 
work  or  dismiss  employees  once  the  Conciliation  Board  has  heard  the  case.  The 
right  to  strike  does  not  exist  for  government  employees,  domestic  workers,  or  mem- 
bers of  the  employer's  family.  No  worker  in  a  public  utility  or  health  or  security 
service  may  stnke  if  such  a  strike  would  harm  the  public  or  lead  to  property  dam- 
age. Strikes  are  rare,  and  there  were  none  in  1995. 

The  labor  law  provides  for  the  establishment  of  joint  consultative  committees  com- 
posed of  representatives  of  the  employer  and  workers.  The  committees  do  not  dis- 
cuss wages  but  may  consider  issues  including  work  organization  and  productivity, 
conditions  of  employment,  training  of  workers,  and  safety  measures  and  their  imple- 
mentation. 

Since  July  1995,  Qatar  has  been  suspended  from  the  U.S.  Overseas  Private  In- 
vestment Corporation  (OPIC)  insurance  programs  because  of  the  Government's  lack 
of  compliance  with  internationally  recognized  worker  rights  standards. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Workers  are  prohibited  from 
engaging  in  collective  bargaining.  Gfenerally,  wages  are  set  unilaterally  by  employ- 
ers without  government  involvement.  Local  courts  handle  disputes  between  workers 
and  employers. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 
pulsory labor.  Three-quarters  of  the  woilc  force  are  migrant  workers,  who  are  fre- 
quently dependent  on  a  single  employer  for  residency  rights.  This  leaves  them  vul- 
nerable to  abuse.  For  instance,  employers  must  give  consent  before  exit  permits  are 
issued  to  any  foreigner  seeking  to  leave  the  country.  Some  employers  temporarily 
withhold  this  consent  to  force  foreign  employees  to  work  for  longer  periods  than 
they  wish. 

d.  Minimum  Age  for  Employment  of  Children. — ^Minors  between  the  ages  of  15 
and  18  may  be  employed  with  the  approval  of  their  parents  or  guardians.  However, 
younger  non-Qatari  children  sometimes  work  in  small,  family-owned  businesses. 
Education  is  compulsory  through  the  age  of  15.  While  the  laws  governing  the  mini- 
mum age  for  employment  of  children  are  not  strictly  enforced,  child  labor,  either 
Qatari  or  foreign,  is  rare.  Very  young  children,  usually  of  African  or  South  Asian 
background,  have  been  employed  as  riders  in  camel  racing.  Little  information  is 
available  on  wtiges  and  working  conditions  for  these  children. 

Minors  may  not  work  more  than  6  hours  a  day  or  more  than  36  hours  a  week. 
Employers  must  provide  the  Ministry  of  Labor  with  the  names  and  occupations  of 
their  minor  employees.  The  Ministry  may  prohibit  the  employment  of  minors  in  jobs 
which  are  judged  as  dangerous  to  the  health,  safety,  or  morals  of  minors.  Employers 
must  also  obtain  permission  from  the  Ministry  of  Education  to  hire  a  minor. 

e.  Acceptable  Conditions  of  Work. — There  is  no  minimum  wage,  although  a  1962 
law  gives  the  Amir  authority  to  set  one.  The  48-hour  workweek  with  a  24-hour  rest 
period  is  prescribed  by  law,  although  most  government  offices  foUow  a  schedule  of 
36  hours  a  week.  Employees  who  work  more  than  48  hours  a  week,  or  36  hours  a 
week  during  the  Muslim  month  of  Ramadan,  are  entitled  to  overtime.  This  law  is 
adhered  to  m  government  offices  and  major  private  sector  companies.  It  is  not  ob- 
served in  the  case  of  domestic  and  personal  employees.  Domestic  servants  frequently 
work  7  days  a  week,  more  than  12  hours  a  day,  with  few  or  no  holidays,  and  have 
no  effective  way  to  redress  grievances  against  their  employers. 
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Qatar  has  enacted  regulations  concerning  worker  safety  and  health,  but  enforce- 
ment, which  is  the  responsibility  of  the  Ministry  of  Energy  and  Industry,  is  lax.  The 
Department  of  Public  Safety  oversees  safety  training  and  conditions,  and  the  state- 
run  petroleum  company  has  its  own  set  of  safety  standards  and  procedures.  The 
Labor  Law  of  1964,  as  amended  in  1984,  lists  partial  and  permanent  disabilities  for 
which  compensation  may  be  awarded,  some  connected  with  handling  chemicals  and 
petroleum  products  or  construction  injuries.  The  law  does  not  specifically  set  rates 
of  payment  and  compensation. 

Foreign  workers  must  be  sponsored  bv  a  citizen  or  legally  recognized  organization 
to  obtain  an  entry  visa  and  must  have  their  sponsor's  permission  to  depart  the  coun- 
try. Any  worker  may  seek  legal  relief  from  onerous  work  conditions,  but  domestic 
workers  generally  accept  their  situations  in  order  to  avoid  repatriation. 


SAUDI  ARABIA 

Saudi  Arabia  is  a  monarchy  without  elected  representative  institutions  or  political 
parties.  It  is  ruled  by  King  Fahd  Bin  Abd  Al-Aziz  Al  Saud,  a  son  of  King  Abd  Al- 
Aziz  Al  Saud,  who  unified  the  country  in  the  early  20th  century.  The  King  and  the 
Crown  Prince  are  chosen  from  among  the  male  descendants  of  King  Abd  Al-Aziz. 
There  is  no  written  constitution.  The  concept  of  the  separation  of  religion  and  state 
is  not  accepted  by  either  society  or  the  Government.  The  Government  maintains  ad- 
herence to  the  precepts  of  a  rigorously  conservative  form  of  Islam. 

The  Government  does  not  permit  the  establishment  of  political  parties  and  sup- 

gresses  opposition  views.  In  1992  King  Fahd  appointed  a  Consultative  Council,  the 
lajlis  Asn-Shura,  and  similar  provincial  assemblies.  The  Council  began  holding  ses- 
sions in  1994.  The  iudiciary  is  generally  independent  but  is  subject  to  influence  by 
the  executive  branch  and  members  of  the  royal  family. 

Police  and  border  forces  under  the  Ministry  of  Interior  are  responsible  for  internal 
security.  The  Mutawwa'in,  or  religious  police,  compose  the  Conmaittee  to  Prevent 
Vice  and  FVomote  Virtue,  a  semiautonomous  agencv  that  encourages  adherence  to 
Islamic  values  by  monitoring  public  behavior.  Members  of  the  security  forces  com- 
mitted human  rights  abuses. 

The  oil  industry  has  fueled  the  transformation  of  Saudi  Arabia  from  a  pastoral, 
agricultural,  and  commercial  society  to  a  rapidly  urbanizing  one  characterized  by 
laiTge-scale  infrastructure  projects,  an  extensive  social  welfare  system,  and  a  labor 
maritet  comprised  largely  of  foreign  workers.  Oil  revenues  account  for  37  percent 
of  the  gross  domestic  product  (GDP)  and  72  percent  of  government  income.  A^- 
culture  accounts  for  only  about  8  percent  of  GDP.  Government  spending,  includmg 
spending  on  the  national  airline,  power,  water,  telephone,  education,  and  health 
services,  accounts  for  36  percent  of  GDP.  About  37  percent  of  the  economy  is  in  pri- 
vate hands,  and  the  Government  is  promoting  further  privatization  of  the  economy. 
The  Government  has  also  undertaken  an  aggressive  campaign  to  increase  the  num- 
ber of  Saudi  nationals  represented  in  the  private  and  public  work  forces.  This  has 
included  restrictions  on  some  categories  of  foreign  workers,  for  example,  limiting 
certain  occupations  to  Saudis  only,  increasing  fees  for  some  work  visas,  and  setting 
minimum  wages  for  some  job  categories  designed  to  increase  the  cost  to  employers 
of  non-Saudi  labor. 

TTie  Government  conmuts  and  tolerates  serious  human  ri^ts  abuses.  There  is  no 
mechanism  for  citizens  to  change  their  government,  and  citizens  do  not  have  this 
right.  Since  the  death  of  King  Abd  Al-Aziz,  the  King  and  Crown  Prince  have  been 
chosen  from  among  his  sons,  who  themselves  have  nad  preponderant  influence  in 
the  choice.  A  1992  royal  decree  reserves  for  the  King  exclusive  power  to  name  the 
Crown  Prince.  The  Government  bases  its  legitimacy  on  governance  according  to  Is- 
lamic law.  Security  forces  continued  to  abuse  detainees  and  to  arbitrarily  arrest  and 
detain  persons.  Ministry  of  Interior  officers  abused  prisoners  and  facilitated  incom- 
municado detention  in  contradiction  of  the  law,  but  with  the  acquiescence  of  the 
Government.  Prolonged  detention  is  a  problem.  The  legal  system  is  subect  to  execu- 
tive and  royal  famify  influence.  The  Government  prohibits  or  restricts  freedom  of 
speech,  the  press,  assembly,  association,  and  religion.  Reports  of  harassment  by  the 
Mutawwa'in  decreased  in  1995  and  1996,  though  Mutawwa'in  intimidation,  abuse, 
and  detention  of  citizens  and  foreigners  of  both  sexes  continued.  Other  problems  in- 
clude discrimination  and  violence  against  women,  suppression  of  ethnic  and  reli- 
gious minorities,  and  strict  limitations  on  the  rights  of  workers.  The  Government 
disagrees  witii  internationally  accepted  definitions  of  human  rights  and  views  its  in- 
terpretation of  Islamic  law  as  its  sole  source  of  guidance  for  human  rights. 
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RESPECT  FOR  HUMAN  RIGHTS 


Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  was  one  allegation  of  political 
or  other  extraiudicial  killings  by  government  oflicials.  In  early  December,  Haytham 
Al-Bahir,  a  Shi'a  student,  reportedly  died  of  complications  arising  from  detention 
and  torture,  which  aggravated  a  preexisting  medical  condition. 

On  June  25,  unknown  persons  exploded  a  truck  bomb  outside  a  U.S.  military 
housing  complex  at  Al-Khobar.  The  bomb  killed  19  U.S.  personnel  and  wounded 
hundreds  of  persons.  Authorities  arrested  dozens  of  people,  and  the  investigation 
was  continuing  at  year's  end. 

On  April  22,  the  authorities  announced  the  arrest  of  four  persons  for  the  Novem- 
ber 1995  car  bombing  of  a  U.S.-run  military  training  center  for  Saudi  military  that 
killed  7  persons  and  wounded  60.  All  four  were  tried  and  found  guilty  in  accordance 
with  Saudi  judicial  procedures,  which  include  several  levels  of  appellate  review,  and 
mandatory  review  by  the  King  prior  to  their  execution  on  May  31. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  were  credible  reports  that  the  authorities  continued  to  abuse  detainees,  in- 
cluding citizens  and  foreigners.  Ministry  of  Interior  officers  are  responsible  for  most 
incidents  of  abuse,  which  can  include  beatings  and  the  deprivation  of  sleep  during 
weeks  of  interrogation  resulting  in  severe  weight  loss  for  the  detainee.  There  were 
unverified  reports  of  worse  abuses.  Efforts  to  confirm  or  discount  reports  of  worse 
abuses,  including  torture,  are  hindered  by  the  Government's  refiisal  to  grant  mem- 
bers of  diplomatic  missions  access  to  the  Ministry  of  Interior  detention  facilities  or 
allow  members  of  international  human  ri^ts  groups  into  the  country.  The  Grovem- 
ment's  past  failure  to  denounce  human  rights  abusers  has  contributed  to  the  public 
perception  that  abuses  can  be  committed  with  impunity. 

Although  reports  of  harassment  by  the  Mutawwa'in  decreased,  Mutawwa'in  in- 
timidation, abuse,  and  detention  of  citizens  and  foreigners  of  both  sexes  continued 
(see  Sections  l.d.  and  I.e.). 

The  Grovemment  rigorously  observes  criminal  punishments  according  to  its  inter- 
pretation of  Islamic  law,  including  amputation,  flogging,  and  execution  by  beheading 
or  stoning.  No  executions  were  performed  during  the  5-month  period  from  October 
17,  1995,  to  March  14.  Executions  resumed  March  15,  and  by  year's  end  the  authori- 
ties had  beheaded  40  men  and  1  woman  for  murder,  14  men  for  rape,  6  men  and 
2  women  for  drug  offenses,  5  men  for  armed  robbery,  and  1  man  for  witchcraft.  In 
a  reversal  of  previous  years,  those  executed  in  1996  were  predominantly  Saudi  (39 
men  and  1  woman).  There  were  no  executions  by  stoning  in  1996. 

In  accordance  with  Shari'a,  the  authorities  punish  repeated  thievery  by  amputa- 
tion of  the  right  hand.  However,  amputation  has  not  been  imposed  since  June  1995. 
For  less  serious  crimes,  such  as  drunkenness  or  publicly  flouting  Islamic  precepts, 
flogging  with  a  cane  is  freqpently  the  punishment. 

Conoitions  in  standard  jails  and  prisons  vary  throughout  the  Kingdom.  IMsons, 
particularly  in  the  eastern  province,  are  of  generally  high  quality,  with  air-condi- 
tioned cells,  good  nutrition,  regular  exercise,  and  careful  patrolling  by  prison  guards. 
Some  detainees  in  police  station  jails,  however,  have  complained  of  overcrowding 
and  unsanitaiy  concutions.  Family  members  are  allowed  access. 

Boards  of  Investigation  and  Public  Prosecution,  organized  on  a  regional  basis, 
were  established  by  King  Fahd  in  1993.  The  members  of  these  boards  have  the  right 
to  inspect  prisons,  review  prisoners'  files,  and  hear  their  complaints.  The  Govern- 
ment, however,  does  not  permit  visits  to  jails  or  prisons  by  human  rights  monitors. 
Some  diplomats  have  been  granted  regular  access  to  incarcerated  foreign  citizens. 

No  impartial  observers  are  allowed  access  to  specialized  Ministry  of  Interior  pris- 
ons, such  as  Al-Hair  Prison  south  of  Riyadh,  where  the  Government  detains  persons 
accused  of  political  subversion. 

Representatives  of  the  United  Nations  High  Commissioner  for  Refugees  (UNHCR) 
are  present  at  the  Rafha  refugee  camp  housing  former  Iraqi  prisoners  of  war 
(POWs)  and  civilians  who  fled  Iraq  following  the  Gulf  War.  According  to  UNHCR 
oflicials,  there  is  no  systematic  abuse  of  refugees  by  camp  guards.  When  occasional 
instances  of  abuse  surface,  the  authorities  are  generally  responsive  and  willing  to 
reprimand  offending  guards.  The  camp  itself  is  comparatively  comfortable  and  well 
run. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. 

The  law  prohibits  arbitrary  arrest.  Despite  the  law,  however,  officers  make  arrests 
and  detain  persons  without  following  explicit  legal  guidelines.  ITiere  are  few  proce- 
dures to  safeguard  against  abuse.  However,  there  was  a  case  in  1995  in  which  a 
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Saudi  citizen  successfully  sued  the  Government  for  wrongful  imprisonment  and  was 
awarded  compensation. 

Authorities  usually  detain  suspects  for  no  longer  than  3  days  before  charging 
them,  in  accordance  with  a  regulation  issued  by  the  Ministry  of  Interior  in  1983, 
although  serious  exceptions  have  been  reported.  The  regulation  also  has  provisions 
for  bail  for  less  serious  crimes.  Also,  detainees  are  sometimes  released  on  the  recog- 
nizance of  a  patron  or  sponsoring  employer  without  the  payment  of  bail.  If  not  re- 
leased, the  accused  are  detained  an  average  of  1  to  2  months  before  going  to  trial. 

There  is  no  established  procedure  providing  detainees  the  ri^^t  to  inform  their 
family  of  their  arrest.  If  asked,  the  authorities  usually  confirm  the  arrest  of  foreign- 
ers to  their  countrjr's  diplomats.  In  general,  however,  foreign  diplomats  learn  about 
such  arrests  through  informal  channels.  The  authorities  may  take  as  long  as  several 
months  to  provide  official  notification  of  the  arrest  of  foreigners,  if  at  all.  In  capital 
cases,  foreigners  have  in  the  past  been  tried  and  executed  without  notification  of 
their  arrest  ever  having  been  given  to  their  government's  representatives. 

TTie  Mutawwa'in  enforce  a  strict  public  code  of  proper  dress  and  behavior.  How- 
ever, reports  of  harassment,  intimidation,  and  detention  of  those  deemed  to  be  vio- 
lating the  code  declined  in  1995  and  1996.  The  Mutawwa'in  have  the  authority  to 
detain  people  for  no  more  than  24  hours  for  violation  of  behavior  standards.  How- 
ever, they  sometimes  exceeded  this  Umit  before  delivering  detainees  to  the  regular 
Kolice  (see  Section  l.f.).  Current  procedures  require  a  police  officer  to  accompany  the 
[utawwa'in  before  the  latter  make  an  arrest,  although  this  requirement  is  some- 
times i^ored. 

Detamees  arrested  by  the  General  Directorate  of  Investigation  (GDI),  which  is  the 
Ministry  of  Interior's  security  service,  are  commonly  held  incommunicado  in  specied 
prisons  during  the  initial  phase  of  an  investigation,  which  may  last  weeks  or 
months.  The  GDI  allows  the  detainees  only  limited  contact  with  their  families  or 
lawyers. 

Trie  authorities  detain  without  charge  people  who  publicly  criticize  the  Govern- 
ment, or  they  charge  them  with  attempting  to  destabilize  the  Government  (see  Sec- 
tions 2.a.  and  3).  The  authorities  contmued  to  detain  Salman  Al-Awdah  and  Safar 
Al-Hawali,  Muslim  clerics  who  were  arrested  in  September  1994  for  publicly  criticiz- 
ing the  Government,  "nieir  detention  that  year  sparked  protest  demonstrations  re- 
sulting in  the  arrest  of  157  persons  for  antigovemment  activities.  At  the  end  of 
1994,  27  of  these  persons  remained  in  detention  pending  investigation;  the  Govern- 
ment has  not  announced  the  release  of  any  of  those  detainees  in  the  succeeding  2 
years.  The  thousands  of  prisoners  and  detainees  released  under  the  annual  Rama- 
dan amnesty  included  no  poUtical  dissidents.  The  total  number  of  political  detainees 
is  impossible  to  determine. 

The  Government  does  not  use  forced  exile.  However,  Mohammed  al-Masari  and 
Osama  Bin  Ladin,  two  critics  of  the  Gfovemment  who  live  outside  of  the  country, 
have  had  their  citizenship  revoked. 

e.  Denial  of  Fair  Public  Trial. — ^The  independence  of  the  judiciary  is  prescribed 
by  law  and  is  usually  respected  in  practice.  However,  judges  occasionally  accede  to 
the  influence  of  the  executive  branch,  particularly  members  of  the  royal  family  and 
their  associates.  Moreover,  judicial,  financial,  and  administrative  control  of  the 
courts  rests  with  the  Ministry  of  Justice. 

TTie  legal  system  is  based  on  Shari'a,  or  Islamic  law.  Regular  Shari'a  courts  exer- 
cise jurisdiction  over  common  criminal  cases  and  civil  suits  regarding  marriage,  di- 
vorce, child  custody,  and  inheritance.  These  courts  base  judgments  largely  on  the 
Koran  and  on  the  Sunna,  another  Islamic  text.  Cases  involving  relatively  small  pen- 
alties are  tried  in  summary  courts;  more  serious  crimes  are  adjudicated  in  general 
courts.  Appeals  from  both  courts  are  heard  by  the  appeals  courts  in  Mecca  and  Ri- 
yadh. 

Other  civil  proceedings,  including  those  involving  claims  against  the  Government 
and  enforcement  of  foreign  judgments,  are  held  before  specialized  administrative  tri- 
bunals, such  as  the  Commission  for  the  Settlement  of  Labor  Disputes  and  the  Board 
of  Grievances. 

The  military  justice  system  has  jurisdiction  over  uniformed  personnel  and  civil 
servants  charged  with  violations  of  military  regulations.  Court-martial  decisions  are 
reviewed  by  the  Minister  of  Defense  and  Aviation  and  by  the  King. 

The  Government  permits  Shi'a  Muslims  to  use  their  own  legal  tradition  to  adju- 
dicate noncriminal  cases  within  their  community. 

There  is  a  Supreme  Judicial  Council,  which  is  not  a  court  and  may  not  reverse 
decisions  made  by  an  appeals  court.  However,  the  Council  may  refer  decisions  back 
to  the  lower  courts  for  reconsideration.  Its  members  are  appointed  by  the  King,  as 
are  most  senior  jurists,  called  muftis.  Only  the  Council  may  discipline  or  remove  a 
judge. 
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There  is  also  the  Council  of  Senior  Religious  Scholars,  which  is  an  autonomous 
body  of  15  senior  religious  jurists,  including  the  Minister  of  Justice.  It  establishes 
the  legal  principles  to  guide  lower  court  judges  in  deciding  individual  cases. 

Defendants  usually  appear  without  an  attorney  before  a  judge,  who  determines 
guilt  or  innocence  in  accordance  with  Shari'a  standards.  Defense  lawyers  may  offer 
tneir  clients  advice  before  trial  or  may  attend  the  trial  as  interpreters  for  those  un- 
familiar with  Arabic.  The  courts  do  not  provide  foreign  defendants  with  translators. 
Public  defenders  are  not  provided.  There  is  no  licensing  procedure  for  lawyers.  Indi- 
viduals may  choose  any  person  to  represent  them  by  a  power  of  attorney  filed  with 
the  court  and  Ministry  oi  Justice.  Most  trials  are  closed.  A  woman's  testimony  does 
not  carry  the  same  weight  as  that  of  a  man.  In  a  Shari'a  court,  the  testimony  of 
one  man  equals  that  of  two  women. 

In  the  absence  of  two  witnesses,  or  four  witnesses  in  the  case  of  adultery,  confes- 
sions before  a  judge  are  almost  always  required  for  criminal  conviction — a  situation 
that  repeatedly  has  led  prosecuting  authorities  to  coerce  confessions  from  suspects 
by  threats  and  abuse. 

Sentencing  is  not  uniform.  Foreign  residents  often  receive  harsher  penalties  than 
citizens.  Under  Shari'a,  as  interpreted  and  applied  in  Saudi  Arabia,  crimes  against 
Muslims  receive  harsher  penalties  than  those  against  non-Muslims.  In  the  case  of 
wrongful  death,  the  amount  of  indenmity  or  "blood  money"  awarded  to  relatives  var- 
ies with  the  nationality,  religion,  and  sex  of  the  victim.  A  sentence  may  be  changed 
at  any  stage  of  review,  except  for  punishments  stipulated  by  the  Koran. 

Provincial  governors  have  the  authority  to  exercise  leniency  and  reduce  a  judge's 
sentence.  In  some  instances,  governors  have  reportedly  threatened  and  even  de- 
tained judges  over  disagreements  on  their  decisions.  In  general,  members  of  the 
royal  family,  and  other  powerful  families,  are  not  subject  to  the  same  rule  of  law 
as  ordinary  citizens.  For  example,  judges  do  not  have  the  power  to  issue  a  warrant 
summoning  any  member  of  the  royal  family. 

The  King  and  his  advisors  review  cases  involving  capital  punishment  to  ensure 
that  the  court  applied  the  proper  legal  and  Islamic  principles.  The  King  has  the  au- 
thority to  conunute  death  sentences  and  grant  pardons  except  for  capital  crimes 
committed  against  individuals.  In  such  cases,  he  may  request  the  victim's  next  of 
kin  to  pardon  the  murderer — usually  in  return  for  compensation  from  the  family  or 
the  King. 

There  is  insufficient  information  to  determine  the  number  of  political  prisoners 
because  the  Government  does  not  provide  information  on  such  persons  or  respond 
to  inquiries  about  them.  Moreover,  the  Government  conducts  closed  trials  for  per- 
sons who  may  be  political  prisoners  and  in  other  cases  has  detained  persons  incom- 
municado for  long  periods  while  under  investigation.  At  year's  end,  at  least  nine 
persons  were  serving  prison  terms  for  their  connections  to  the  rigidly  fundamental- 
ist Committee  for  the  Defense  of  Legitimate  Rights  (CDLR),  an  opposition  group 
based  in  London  (see  Section  3),  ana  their  alleged  involvement  in  a  1994  assault 
on  an  Interior  Ministry  official. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
sanctity  of  family  life  and  the  inviolability  of  tne  home  are  among  the  most  fun- 
damental of  Islamic  precepts.  Royal  decrees  announced  in  1992  include  provisions 
calling  for  the  Government  to  defend  the  home  from  unlawful  incursions. 

The  police  must  generally  demonstrate  reasonable  cause  and  obtain  permission 
from  the  provincial  governor  before  searching  a  private  home,  but  warrants  are  not 
required. 

Customs  officials  routinely  open  mail  for  contraband  including  material  deemed 
pornographic  as  well  as  non-Muslim  religious  material.  They  regularly  confiscate 
materials  deemed  offensive.  The  authorities  also  open  maU  and  use  informants  and 
wiretaps  in  internal  security  matters. 

The  Government  enforces  most  social  and  Islamic  religious  norms,  which  are  mat- 
ters of  law  (see  Section  5).  Women  may  not  marry  non-Saudis  without  Government 
permission;  men  must  obtain  approval  from  the  Ministry  of  Interior  to  many 
women  from  countries  outside  the  six  states  of  the  Gulf  Cooperation  Council.  Al- 
though women  are  prohibited  from  marrying  non-Muslims,  men  have  the  right  to 
marry  Christians  and  Jews,  in  accordance  with  Islamic  law. 

Both  citizens  and  foreigners  were  targets  of  harassment  by  members  of  the 
Mutawwa'in  and  by  religious  vigilantes  acting  independently  of  the  Mutawwa'in, 
though  on  a  lesser  scale  than  in  1995.  The  Government  ei^'oins  the  Mutawwa'in  to 
follow  established  procedures  and  to  offer  instruction  in  a  polite  manner;  following 
especially  egregious  altercations,  the  authorities  have  exerted  tighter  control  over 
the  Mutawwa'in  (see  Section  l.d.).  The  (Jovemment,  however,  has  not  condemned 
the  actions  of  religious  vigilantes  but  has  sought  to  curtail  their  activities. 
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Mutawwa'in  enforcement  of  strict  standards  of  social  behavior  included  the  clo- 
sure of  commercial  establishments  during  the  daily  prayer  observances,  insistence 
upon  modest  dress  in  public,  and  harassment  of  patrons  of  videotape  rental  shops. 
Tney  remonstrate  with  Saudi  and  foreign  women  for  failure  to  observe  strict  dress 
codes  and  for  being  in  the  company  of  males  who  are  not  their  close  relatives.  They 
also  harassed  ana  arrested  non-Muslims  attempting  to  conduct  religious  services 
(see  Section  2.c.). 

Section  2.  Respect  for  Civil  Liberties.  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Government  severely  limits  freedom  of 
speech  and  the  press.  The  authorities  do  not  countenance  criticism  of  Islam,  the  rul- 
ing family,  or  the  Government.  Persons  whose  criticisms  align  them  with  an  orga- 
nized political  opposition  are  subject  to  arrest  and  detention  until  they  confess  their 
crime  or  sign  a  statement  promising  not  to  resume  such  criticisms,  which  is  tanta- 
mount to  a  confession. 

The  print  media  are  privately  owned  but  publicly  subsidized.  A  1982  media  policy 
statement  and  a  1965  national  security  law  prohibit  the  dissemination  of  criticism 
of  the  Government.  The  media  policy  statement  urges  journalists  to  uphold  Islam, 
oppose  atheism,  promote  Arab  interests,  and  preserve  the  cultural  heritage  of  Saudi 
Arabia.  The  Ministry  of  Information  appoints,  and  may  remove,  the  editors  in  chief. 
It  also  provides  guidelines  to  newspapers  on  controversial  issues.  The  Government 
owns  the  Saudi  Press  Agency  (SPA),  which  expresses  official  Government  views. 

Newspapers  typically  publish  news  on  sensitive  subjects,  such  as  crime  or  terror- 
ism, onfy  after  it  has  been  released  by  the  SPA  or  when  it  has  been  authorized  by 
a  senior  government  official.  Two  Saudi-owned,  London-based  dailies,  Ash-Sharq  Al- 
Awsat  and  Al-Hayat,  are  widely  distributed  and  read  in  Saudi  Arabia.  The  authori- 
ties continue  to  censor  stories  about  Saudi  Arabia  in  the  foreign  press.  Censors  may 
remove  or  blacken  the  offending  articles,  glue  pages  together,  or  prevent  certain  is- 
sues of  foreign  publications  from  entering  the  market.  However,  tne  Ministry  of  In- 
formation continued  to  relax  its  blackout  policy  regarding  politically  sensitive  news 
concerning  Saudi  Arabia  reported  in  international  media,  although  press  restrictions 
on  reportmg  of  domestic  news  remain  very  stringent.  The  terrorist  bombing  of  a 
U.S.  military  facility  in  Al  Khobar  on  June  25  was  promptly  reported  by  the  govern- 
ment media. 

The  Government's  policy  in  this  regard  appears  to  be  motivated  in  part  by  prag- 
matic considerations:  Saudi  access  to  outside  sources  of  information,  especially 
Cable  News  Network  and  other  satellite  television  channels,  is  widespread. 

The  Government  tightly  restricts  the  entry  of  foreign  journalists  into  the  Kingdom 
but  admitted  a  marke^y  increased  number  into  the  country  in  1996. 

The  Government  owns  and  operates  the  television  and  radio  companies.  Govern- 
ment censors  remove  any  reference  to  politics,  religions  other  than  Islam,  pork  or 
pigs,  alcohol,  or  any  sexual  innuendo  from  foreign  programs  and  songs.  Reflecting 
competition  from  outside  satellite  television  networks,  Saudi  television  has  intro- 
duced some  program  changes,  including  "Face  to  Face,"  a  weekly  live  talk  show  in 
which  ministers  and  other  senior  officials  interact  with  a  moderator  and  answer 
phone  and  facsimile  questions  from  citizens. 

There  are  as  many  as  300,000  satellite  receiving  dishes  in  the  Kingdom  that  pro- 
vide citizens  with  foreign  broadcasts.  The  legal  status  of  these  devices  is  ambiguous. 
The  Government  ordered  a  halt  to  their  import  in  1992,  at  the  request  of  religious 
leaders  who  objected  to  foreign  programming  available  on  satellite  channels.  In 
March  1994,  the  Government  banned  the  sale,  installation,  and  maintenance  of 
dishes  and  supporting  devices,  but  the  number  of  dishes  continues  to  increase  and 
residents  may  legally  subscribe  to  satellite  decoding  services  that  require  a  dish. 

The  Government  censors  all  forms  of  public  artistic  expression.  The  authorities 
prohibit  cinemas  and  public  musical  or  theatrical  performances,  except  those  that 
are  strictly  folkloric. 

Academic  freedom  is  restricted.  The  authorities  prohibit  the  study  of  evolution, 
Freud,  Marx,  Western  music,  and  Western  philosophy.  Some  professors  believe  that 
government  and  conservative  religious  informers  monitor  their  classroom  comments. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Government  strictly  liniits 
these  freedoms.  It  prohibits  public  demonstrations  as  a  means  of  political  expression 
and  the  establishment  of  political  parties  or  any  type  of  opposition  group  (see  Sec- 
tion 3).  By  its  power  to  license  associations,  the  Government  ensures  that  groups 
conform  to  public  policy. 

Public  meetings  are  segregated  by  sex.  Unless  meetings  are  sponsored  by  diplo- 
matic missions  or  approved  oy  the  appropriate  governor,  foreign  residents  seeking 
to  hold  unsegregatea  meetings  risk  arrest  and  deportation.  The  authorities  monitor 
any  large  gathering  of  people,  especially  of  women. 
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c.  Freedom  of  Religion. — Freedom  of  religion  does  not  exist.  Islam  is  the  oflicial 
religion,  and  all  citizens  must  be  Muslims.  The  Government  prohibits  the  practice 
of  other  religions.  There  are  isolated  reports  of  harassment  and  Eurest  of  foreign 
workers  conducting  clandestine  worship  services,  particularly  around  non-Mushm 
religious  holidays.  One  Christian  worship  service  was  broken  up  by  police  and 
Mutawwa'in,  and  the  man  who  hosted  the  service  was  punished  by  lashing. 

Conversion  by  a  Muslim  to  another  religion  is  considered  apostasy.  Public  apos- 
tasy is  a  crime  under  Shari'a  law  and  punisnable  by  death. 

Islamic  practice  is  generally  limitea  to  that  of  the  Wahhabi  sect's  interpretation 
of  the  Hanoali  School  of  tiie  Sunni  branch  of  Islam.  Practices  contrary  to  this  inter- 
pretation, such  as  visits  to  the  graves  of  renowned  Muslims,  are  discouraged. 

The  Ministry  of  Islamic  Affairs  directly  supervises  and  is  a  major  source  of  funds 
for  the  construction  and  maintenance  of  almost  all  mosques  in  the  country.  The 
Ministry  pays  the  salaries  of  all  imams  and  others  who  work  in  the  mosques.  A  gov- 
ernmental committee  is  responsible  for  defining  the  qualifications  of  imams.  The  re- 
ligious police,  or  the  Mutawwa'in,  receive  their  fiinding  from  the  Government  and 
the  general  president  of  the  Mutawwa'in  holds  the  rank  of  minister. 

The  Shi'a  Muslim  minority  (rou^ly  500,000  of  over  13  million  citizens)  lives 
mostly  in  the  eastern  province.  They  are  the  objects  of  oflicially  sanctioned  social 
and  economic  discrimination  (see  Section  5).  Prior  to  1990,  the  Government  prohib- 
ited Shi'ite  public  processions  during  the  Islamic  month  of  Muharram  and  restricted 
other  processions  and  congregations  to  designated  areas  in  the  major  Shi'ite  cities. 
Since  1990,  the  authorities  have  permitted  marches  on  the  Shi'a  holiday  of  Ashura, 
provided  the  marchers  do  not  display  banners  or  engage  in  self-flagellation.  In  May 
Ashura  conmiemorations  in  the  eastern  province  passed  without  incident. 

The  Government  seldom  permits  private  construction  of  Shi'ite  mosques.  The 
Shi'a  have  declined  government  oflers  to  build  state-supported  mosques  because 
Shi'ite  motifs  would  be  prohibited  in  them. 

'The  Government  does  not  permit  public  or  private  non-Muslim  religious  activities. 
Persons  wearing  religious  symbols  of  any  kind  in  public  risk  confrontation  with  the 
Mutawwa'in.  The  general  prohibition  against  religious  symbols  applies  also  to  Mus- 
lims. A  Muslim  wearing  a  Koranic  necklace  in  public  would  be  admonished.  Non- 
Muslim  worshippers  risK  arrest,  lashing,  and  deportation  for  engaging  in  any  reli- 
gious activity  that  attracts  oflicial  attention. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Government  restricts  the  travel  of  Saudi  women,  who  must  obtain 
written  permission  from  their  closest  male  relative  before  the  authorities  will  allow 
them  to  Doard  public  transportation  between  different  parts  of  the  country  or  travel 
abroad  (see  Section  5).  Males  may  travel  anywhere  within  the  country  or  abroad. 

Foreigners  are  typically  allowed  to  reside  or  work  in  Saudi  Arabia  only  under  the 
sponsorship  of  a  Saudi  national  or  business.  The  Government  requires  foreign  resi- 
dents to  carry  identification  cards.  It  does  not  permit  foreigners  to  travel  outside 
the  city  of  their  employment  or  change  their  workplace  without  their  sponsor's  per- 
mission. Foreign  residents  who  travel  within  the  country  are  often  asked  by  the  au- 
thorities to  show  that  they  possess  letters  of  permission  from  their  employer  or 
sponsor. 

Sponsors  generally  retain  possession  of  the  workers'  passports.  Foreign  workers 
must  obtain  permission  from  their  sponsors  to  travel  abroad.  If  sponsors  are  in- 
volved in  a  commercial  or  labor  dispute  with  foreign  employees,  they  may  ask  the 
authorities  to  prohibit  the  employees  from  departing  the  country  until  the  dispute 
is  resolved.  Some  sponsors  use  this  as  a  pressure  tactic  to  resolve  disputes  in  their 
favor,  or  to  have  foreign  employees  deported. 

The  Government  seizes  the  passports  of  all  potential  suspects  and  witnesses  in 
criminal  cases  and  suspends  the  issuance  of  exit  visas  to  them,  until  the  case  is 
tried.  As  a  result,  some  foreign  nationals  are  forced  to  remain  in  the  country  for 
lengthy  periods  against  their  will.  The  authorities  sometimes  confiscate  the  pass- 
ports of  suspected  oppositionists  and  their  families.  Some  husbands  of  women  who 
participated  in  a  1991  motorcade  through  the  streets  of  Riyadh  in  protest  of  govern- 
ment restrictions  on  female  driving  reported  that,  5  years  later,  they  stUl  have  not 
had  their  passports  returned.  The  Government  prevents  Shi'a  Muslims  believed  to 
have  pro-Iranian  sympathies  from  traveling  abroad. 

Citizens  may  emigrate,  but  the  law  prohibits  dual  citizenship.  Apart  from  mar- 
riage to  a  Saudi  national,  there  are  no  provisions  for  long-term  foreign  residents  to 
acquire  citizenship.  However,  foreigners  are  granted  citizenship  in  rare  cases,  gen- 
erally through  the  advocacy  of  an  influential  patron. 

The  1992  Basic  Law  provides  that  "the  State  will  grant  political  asylum  if  the 
public  interest  mitigates'  in  favor  of  it.  The  language  does  not  specify  clear  rules 
for  adjudicating  asylum  cases.  In  general,  the  authorities  regard  refugees  and  dis- 
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placed  persons  like  other  foreign  workers:  They  must  have  sponsors  for  employment 
or  risk  expulsion.  Of  the  35,000  Iraqi  civilians  and  former  prisoners  of  war  allowed 
refuge  in  Saudi  Arabia  at  the  end  of  the  Gulf  War,  none  has  been  panted  perma- 
nent asylum  by  the  Saudis;  however,  the  Government  has  underwritten  the  entire 
cost  of  providing  safe  haven  to  the  Iraqi  refugees,  and  continues  to  provide  excellent 
logistical  and  administrative  support  to  the  United  Nations  Hi^  Commissioner  for 
Refugees  (UNHCR)  and  other  resettlement  agencies. 

At  year's  end,  approximately  25,000  of  the  original  35,000  Iraqi  refugees  had  been 
resettled  in  third  countries  or  voluntarily  repatriated  to  Iraq^Most  of  tne  remaining 
10,000  refugees  are  restricted  to  the  Rafha  refugee  camp.  The  UNHCR  has  mon- 
itored over  2,800  persons  voluntarily  returning  to  Iraq  from  Rafha  since  December 
1991  and  found  no  evidence  of  forcible  repatriation. 

The  Government  has  temporarily  allowed  some  foreigners  to  remain  in  Saudi  Ara- 
bia in  cases  where  their  safety  would  be  jeopardized  if  they  were  deported  to  their 
home  countries. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  do  not  have  the  rif^t  to  change  their  government.  There  are  no  formal 
democratic  institutions,  and  only  a  few  citizens  have  a  voice  in  the  choice  of  leaders 
or  in  changing  the  political  system.  The  King  rules  on  civil  and  religious  matters 
within  certain  limitations  established  by  religious  law,  tradition,  and  the  need  to 
maintain  consensus  among  the  ruling  family  and  religious  leaders. 

The  King  is  also  the  Prime  Minister,  and  the  Crown  Prince  serves  as  Deputy 
Prime  Mimster.  The  King  appoints  all  other  ministers,  who  in  turn  appoint  subordi- 
nate officials  with  cabinet  concurrence. 

In  1993  the  King  appointed  60  members  to  a  Consultative  Council,  or  Majlis  Ash- 
Shura.  This  strictly  advisory  body  began  to  hold  sessions  in  1994,  but  the  Council 
has  maintained  a  low  profile  and  is  not  regarded  as  a  significant  political  force  by 
the  citizenry  or  those  in  power. 

The  Council  of  Senior  Islamic  Scholars  is  another  advisory  body  to  the  King  and 
the  Cabinet.  It  issues  decisions  based  on  Shari'a  in  its  review  of  the  Government's 
public  policies.  The  Government  views  the  Council  as  an  important  source  of  reli- 

g'ous  legitimacy,  and  takes  the  Council's  opinions  into  account  when  promulgating 
gislation. 

Communication  between  citizens  and  the  Government  is  usually  expressed 
through  client-patron  relationships  and  by  aflinity  groups  such  as  tribes,  families, 
and  professional  hierarchies.  In  theory,  any  male  citizen  or  foreign  national  may  ex- 

Sress  an  opinion  or  air  a  grievance  at  a  majlis — an  open-door  meeting  held  by  the 
ing,  a  pnnce,  or  an  important  national  or  focal  official.  However,  as  governmental 
functions  have  become  more  complex,  time-consuming,  and  centralized,  public  access 
to  senior  officials  has  become  more  restricted.  Since  the  assassination  of  King  Faisal 
in  1975,  Saudi  kings  have  reduced  the  frequency  of  their  personal  contacts  with  the 
public.  Ministers  and  district  governors  more  readily  grant  audiences  at  a  majlis. 
Topical  topics  raised  in  a  majlis  are  complaints  about  bureaucratic  delay  or  insen- 
sitivity,  requests  for  personal  redress  or  assistance,  and  criticism  of  particular  acts 
of  government  affecting  family  welfare.  Broader  "political"  concerns — social,  eco- 
nomic, or  foreign  policy — are  rarely  raised.  Complaints  about  royal  abuses  of  power 
would  not  be  entertained.  In  general  journalists,  academics,  and  businessmen  feel 
that  avenues  of  domestic  criticism  and  feedback  to  the  regime  are  closed. 

An  opposition  group,  the  Committee  for  the  Defense  of  Legitimate  Rights,  which 
advocates  a  rigidly  fundamentalist  Islamic  viewpoint,  was  established  in  1993  by  six 
citizens.  The  Government  acted  quickly  to  repress  the  CDLR  following  its  formation. 
In  1994  CDLR  spokesman  Mohammed  Al-Masari  secretly  fled  to  the  United  King- 
dom, where  he  sought  political  asylum  and  established  an  overseas  branch  of  the 
CDLR.  Al-Masari  continued  to  criticize  the  Government,  using  computers  and  fac- 
simile transmissions  to  send  newsletters  back  to  Saudi  Arabia.  In  March  internal 
divisions  within  the  CDLR  spawned  the  rival  Islamic  Reform  Movement  (IRM), 
headed  by  Sa'ad  Al-Faaih.  Al-Masari  has  expressed  the  group's  "understanding"  of 
two  fatal  terrorist  bombings  of  American  military  facilities  and  sympathy  for  the 
perpetrators.  The  IRM  also  implicitly  condoned  the  two  terrorist  attacks  in  Saudi 
Arabia,  arguing  that  they  were  a  natural  outgrowth  of  a  political  system  that  does 
not  tolerate  peaceful  dissent. 

In  April  tne  Saudi  Ambassador  in  the  United  Kingdom  stated  publicly  that  his 
Government  would  withdraw  from  laive  contracts  for  British  weapons  unless  the 
United  Kingdom  expelled  Al-Masari.  The  British  Government  denied  Al-Masari's 
initial  request  for  asylum,  due  to  the  circumstances  of  his  illegal  entiy,  but  eventu- 
ally Al-Masari  was  granted  permission  to  remain  in  the  United  Kingdom  for  4 
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years,  with  the  option  of  applying  for  permanent  residency  at  the  end  of  that  period. 
There  is  no  evidence  of  Saudi  Government  retribution  against  the  British  Gfovem- 
ment  for  this  decision. 

Women  play  no  formal  role  in  government  and  politics,  and  are  actively  discour- 
aged from  doing  so.  Participation  by  women  in  a  Majlis  is  restricted,  although  some 
women  seek  redress  through  female  members  of  the  royal  family.  Only  1  of  the  60 
members  of  the  Majlis  Ash-Shura  is  a  Shi'a. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  no  publicly  active  human  rights  groups,  and  the  Government  has  made 
it  clear  that  none  critical  of  government  policies  would  be  permitted. 

The  Government  does  not  permit  visits  by  international  human  rights  groups  or 
independent  monitors,  nor  has  it  signed  major  international  human  rights  treaties 
and  conventions.  The  Government  disagrees  with  internationally  accepted  defini- 
tions of  human  rights  and  views  its  interpretation  of  Islamic  law  as  the  only  nec- 
essary guide  to  protect  human  rights.  Citations  of  Saudi  human  rights  abuses  by 
international  monitors  or  foreign  governments  are  routinely  ignored  or  condemned 
by  the  Government  as  assaults  on  Islam. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Systematic  discrimination  based  on  sex  and  religion  are  built  into  the  law.  The 
law  forbids  discrimination  based  on  race,  but  not  nationality.  The  Government  and 
private  organizations  cooperate  in  providing  services  for  the  disabled.  The  Shi'a  reli- 
gious minority  suffers  social,  legal,  and  religious  discrimination. 

Women. — Tlie  Government  does  not  keep  statistics  on  spousal  or  other  forms  of 
violence  against  women.  Hospital  workers  report  that  many  women  are  admitted  for 
treatment  of  injuries  that  apparently  result  from  spousal  violence.  Some  foreign 
women  have  suffered  physical  abuse  from  their  Saudi  husbands,  who  can  prevent 
their  wives  from  obtaining  exit  visas. 

Foreign  embassies  receive  many  reports  that  employers  abuse  foreign  women 
working  as  domestic  servants.  Embassies  of  countries  with  large  domestic  servant 
populations  maintain  safehouses  to  which  citizens  may  fiee  to  escape  woric  situa- 
tions that  include  forced  confinement,  withholding  of  food,  beating  and  other  phys- 
ical abuse,  and  rape.  Often  the  abuse  is  at  the  hands  of  female  Saudis.  In  general, 
the  Government  considers  such  cases  family  matters  and  does  not  intervene  unless 
charges  of  abuse  are  brought  to  its  attention.  It  is  almost  impossible  for  foreign 
women  to  obtain  redress  in  the  courts  due  to  the  courts'  strict  evidentiary  rules  and 
the  women's  own  fears  of  reprisals.  Few  employers  have  been  punished  for  such 
abuses.  There  are  no  private  support  groups  or  religious  associations  to  assist  such 
women. 

By  religious  law  and  social  custom,  women  have  the  right  to  own  property  and 
are  entitled  to  financial  support  from  their  husbands  or  male  relatives.  However, 
women  have  few  political  and  social  rights  and  are  not  treated  as  equal  members 
of  society.  There  are  no  active  women's  rights  groups.  Women,  including  foreigners, 
may  not  legally  drive  motor  vehicles  and  are  restricted  in  their  use  of  public  facili- 
ties when  men  are  present.  Women  must  enter  city  buses  by  separate  rear  en- 
trances and  sit  in  specially  designated  sections.  Women  risk  arrest  by  the 
Mutawwa'in  for  riding  in  a  vehicle  driven  by  a  male  who  is  not  an  employee  or  a 
close  male  relative.  Women  are  not  admitted  to  a  hospital  for  medical  treatment 
without  the  consent  of  their  male  relative.  By  law  and  custom,  women  may  not  un- 
dertake domestic  and  foreign  travel  alone  (see  Section  2.d.). 

In  public  women  are  expected  to  wear  the  abaya,  a  black  garment  covering  the 
entire  body.  A  woman's  head  and  face  should  also  be  covered.  The  Mutawwa'in  gen- 
erally expect  women  from  Arab  countries,  Asia,  and  Africa  to  comply  more  fully  with 
Saudi  customs  of  dress  than  they  do  Western  women;  nonetheless,  in  recent  years 
thw  have  instructed  Western  women  to  wear  the  abaya  and  cover  their  hair. 

Some  government  officials  and  ministries  stUl  bar  accredited  female  diplomats  in 
Saudi  Arabia  from  official  meetings  and  diplomatic  functions. 

Women  are  also  subject  to  discrimination  in  Islamic  law,  which  stipulates  that 
dau^ters  receive  half  the  inheritance  awarded  to  their  brothers.  In  a  Snari'a  court, 
the  testimony  of  one  man  equals  that  of  two  women  (see  Section  I.e.).  Although  Is- 
lamic law  permits  poly^jmy,  it  is  becoming  less  conunon.  Islamic  law  enjoins  a  man 
to  treat  each  wife  equally.  In  practice  such  equality  is  left  to  the  discretion  of  the 
husband.  Some  women  participated  in  al-Mesyar  (or  "short  daytime  visit")  mar- 
riages, where  the  women  relinquish  their  legal  rights  to  financial  support  and  night- 
time cohabitation.  Additionally,  the  husband  is  not  required  to  inform  his  other 
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wives  of  the  marriage,  and  the  children  have  no  inheritance  rights.  The  Government 
places  greater  restrictions  on  women  than  on  men  regarding  marriage  to  non-Saudis 
and  non-Muslims  (see  Section  2.d.). 

Women  must  demonstrate  legally  specified  grounds  for  divorce,  but  men  may  di- 
vorce without  giving  cause.  If  divorced  or  widowed,  a  woman  normally  may  keep  her 
children  until  they  attain  a  specified  age:  7  years  for  boys,  9  years  for  girls.  Children 
over  these  ages  are  awarded  to  the  divorced  husband  or  the  deceased  husband's 
family.  Divorced  women  who  are  foreigners  are  often  prevented  by  their  former  hus- 
bands from  visiting  their  children  after  divorce. 

Women  have  access  to  free,  but  segregated,  education  through  the  university 
level.  They  constitute  55  percent  of  all  university  graduates  but  are  excluded  from 
studjring  such  subjects  as  engineering,  journalism,  and  architecture.  Men  are  able 
to  study  overseas;  women  may  do  so  only  if  accompanied  by  a  spouse  or  an  imme- 
diate male  relative. 

Women  make  up  only  5  percent  of  the  work  force.  Whereas  salary  and  other  bene- 
fits are  the  main  concerns  Tor  men  seeking  employment,  for  women  the  primary  goal 
is  merely  establishing  some  toehold  in  the  private  or  public  sector.  Most  employ- 
ment opportunities  for  women  are  in  education  and  health  care,  with  lesser  oppor- 
tunity in  business,  philanthropy,  banking,  retail  sales,  and  the  media.  Women  wish- 
ing to  enter  nontraditional  fields  are  subject  to  discrimination.  Women  may  not  ac- 
cept jobs  in  rural  areas  if  they  are  required  to  live  apart  from  their  families.  AU 
workplaces  where  women  are  present  are  segregated  by  sex.  Contact  with  male  su- 
pervisors or  clients  is  allowed  by  telephone  or  facsimile  machine.  In  1995  the  Min- 
istry of  Commerce  announced  that  women  would  no  longer  be  issued  business  li- 
censes for  work  in  fields  that  might  require  them  to  supervise  foreign  workers, 
interact  with  male  clients,  or  deal  on  a  regular  basis  with  government  officials. 

Children. — ^The  Government  provides  all  children  with  free  education  and  medical 
care.  Children  are  not  subject  to  the  strict  social  segregation  faced  by  women, 
though  they  are  segregated  by  sex  in  schools  starting  at  age  7.  In  more  general  so- 
cial situations,  boys  are  segregated  at  age  12,  and  girls  at  the  onset  of  puberty.  It 
is  difficult  to  gauge  the  prevalence  of  cmld  abuse,  since  the  Government  keeps  no 
statistics  on  such  cases  and  is  disinclined  to  infringe  on  family  privacy.  Societal 
abuse  of  children  does  not  appear  to  be  a  major  problem. 

People  With  Disabilities. — ^The  provision  of  government  social  services  has  increas- 
ingly Drought  the  disabled  into  the  public  domain.  The  media  carry  features  lauding 
the  public  accomplishments  of  disabled  persons  and  sharply  criticizing  parents  who 
neglect  disabled  children.  The  Government  and  private  charitable  organizations  co- 
operate in  education,  employment,  and  other  services  for  the  disabled.  The  law  pro- 
vides hiring  quotas  for  tne  disabled.  While  there  is  no  legislation  for  public  acces- 
sibility, newer  commercial  buildings  often  include  such  access. 

Religious  Minorities. — Shi'a  citizens  are  discriminated  against  in  government  and 
employment,  especially  in  national  security  jobs.  Several  years  ago  uie  Government 
subjected  Shi'a  to  employment  restrictions  in  the  oil  industry  and  has  not  relaxed 
them.  The  Sunni  majority  discriminates  socially  against  the  Shi'a  minority. 

Shi'a  face  restrictions  on  access  to  several  services,  despite  efforts  by  the  Govern- 
ment to  improve  the  social  service  infrastructure  in  predominantly  Shi  a  areas  of  the 
country.  Since  the  Iranian  revolution,  some  Shi'a  suspected  of  subversion  have  been 
subjected  periodicaUy  to  surveillance  and  limitations  on  travel  abroad. 

National  / Racial  / Ethnic  Minorities. — Although  racial  discrimination  is  illegal, 
there  is  substantial  societal  prejudice  based  on  ethnic  or  national  origin.  Foreign 
workers  from  Africa  and  Asia  are  subject  to  various  forms  of  formal  and  informal 
discrimination  and  have  the  most  difficulty  in  obtaining  justice  for  their  grievances. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Government  decrees  prohibit  the  establishment  of 
labor  unions  and  any  strike  activity. 

In  1995  Saudi  Arabia  was  suspended  from  the  U.S.  Overseas  Private  Investment 
Corporation  insurance  programs  because  of  the  Government's  lack  of  compliance 
with  internationally  recognized  woiicer  rights  standards. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bargaining  is  for- 
bidden. Foreign  workers  comprise  about  half  of  the  woric  force.  There  is  no  mini- 
mum wage;  wages  are  set  by  employers  and  vary  according  to  the  type  of  work  per- 
formed and  the  nationality  of  the  worker. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  labor  is  prohibited  by  a 
1952  royal  decree  that  abolished  slavery.  Ratification  of  the  International  Labor  Or- 
ganization (ILO)  Conventions  29  and  105,  which  prohibit  forced  labor,  gives  them 
the  force  of  law.  However,  employers  have  significant  control  over  the  movements 
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of  foreign  employees,  giving  rise  to  situations  that  might  involve  forced  labor,  espe- 
cially in  remote  areas  where  woriters  are  unable  to  leave  their  place  of  work. 

Sometimes  sponsors  prevent  foreign  workers  from  obtaining  exit  visas  to  pressure 
them  to  sign  a  new  work  contract  or  to  drop  claims  against  uieir  employers  for  un- 
paid salary  (see  Section  2.d.)-  In  another  pressure  tactic,  sponsors  may  refuse  to  pro- 
vide foreign  workers  with  a  "letter  of  no  objection"  that  would  allow  them  to  be  em- 
ployed by  another  sponsor. 

The  labor  laws  do  not  protect  domestic  servants.  There  were  credible  reports  that 
female  domestic  servants  were  sometimes  forced  to  work  12  to  16  hours  a  day,  7 
days  a  week.  There  were  numerous  coniirmed  reports  of  runaway  maids  (see  Section 
5).  The  authorities  often  returned  runaway  maids  to  their  employers  agednst  the 
maids'  wishes. 

There  have  been  many  reports  of  workers  whose  employers  have  refused  to  pay 
several  months,  or  even  years,  of  accumulated  salary  or  other  promised  benents. 
Nondomestic  workers  with  such  grievances  have  the  right  to  complain  before  the 
labor  courts,  but  few  do  so  because  of  fear  of  deportation.  The  labor  system  abets 
the  exploitation  of  foreign  workers  because  enforcement  of  work  contracts  is  difficult 
and  generaUy  favors  Saudi  employers.  Labor  cases  can  take  many  months  to  reach 
a  final  appellate  ruling,  during  which  time  the  employer  can  prevent  the  foreign  la- 
borer from  leaving  the  country;  alternatively,  an  employer  can  delay  a  case  until  a 
worker's  funds  are  exhausted  and  the  woricer  is  forced  to  return  to  his  home  coun- 
try. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  emplojrment 
is  13  years  of  age,  which  may  be  waived  by  the  Ministry  of  Labor  with  the  consent 
of  the  juvenile's  guardian.  There  is  no  minimum  age  for  workers  employed  in  family 
oriented  businesses  or  in  other  situations  that  are  construed  as  extensions  of  the 
household,  e.g.,  farmers,  herdsmen,  and  domestic  servants. 

Children  under  the  age  of  18  and  women  may  not  be  employed  in  hazardous  or 
harmful  industries,  such  as  mining  or  industries  emplojdng  power-operated  machin- 
ery. While  there  is  no  formal  government  entity  charged  with  enforcing  the  mini- 
mum age  for  employment  of  children,  the  Ministry  of^ Justice  has  iurisdiction  and 
has  acted  as  plaintiff  in  the  few  cases  that  have  arisen  against  alleged  violators. 
In  general,  however,  children  play  a  minimal  role  in  the  work  force. 

e.  Acceptable  Conditions  of  Work. — There  is  no  legal  minimum  wage.  Labor  regu- 
lations establish  a  48-hour  woritweek  at  regular  pay  and  allow  employers  to  require 
up  to  12  additional  hours  of  overtime  at  time-and-a-half  pay.  Labor  law  provides  for 
a  24-hour  rest  period,  nonnally  Fridays,  although  the  employer  may  grant  it  on  an- 
other day. 

Many  forei^  nationals  who  have  been  recruited  abroad  have  complained  that 
after  arrival  in  Saudi  Arabia  they  were  presented  with  work  contracts  specifying 
lower  wages  and  fewer  benefits  than  originally  promised.  Other  foreign  workers 
have  reportedly  signed  contracts  in  their  home  countries  and  were  later  pressured 
to  sign  less  favorable  contracts  upon  arrival.  Some  employees  report  that  at  the  end 
of  their  contract  service,  their  employers  refuse  to  grant  permission  to  allow  them 
to  return  home. 

The  ILO  has  stated  that  the  Government  has  not  formulated  legislation  imple- 
menting the  ILO  Convention  on  Equal  Pay  and  that  regulations  that  segregate  woit 
places  by  sex,  and  limit  vocational  programs  for  women,  violate  ILO  Convention 

Labor  regulations  require  employers  to  protect  most  workers  from  job-related  haz- 
ards and  disease.  Foreign  nationals  report  frequent  failures  to  enforce  health  and 
safety  standards.  Workers  in  family  operated  businesses,  farmers,  herdsmen,  and 
domestic  servants  are  not  covered  by  these  regulations.  Workers  would  risk  their 
employment  if  they  were  to  remove  themselves  from  hazardous  work  conditions. 


SYRIA 


Despite  the  existence  of  some  institutions  of  democratic  government,  Syria's  politi- 
cal system  places  virtually  absolute  authority  in  the  hands  of  the  President,  Hafiz 
Al-Asad.  Key  decisions  regarding  foreign  policy,  national  security,  internal  politics, 
and  the  economy  are  made  by  President  Asad  with  counsel  from  his  ministers,  high 
ranking  members  of  the  ruling  Ba'th  Party,  and  a  relatively  small  circle  of  security 
advisers.  Although  the  Parliament  is  elected  every  4  years,  the  Ba'th  Party  is  guar- 
anteed a  majority.  The  Parliament  does  not  initiate  laws,  but  only  passes  judgment 
on  and  sometimes  modifies  those  proposed  by  the  executive  brancn.  The  judiciary 
is  constitutionally  independent,  but  this  is  not  the  case  in  the  exceptional  (state  of 
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emergency)  security  courts,  which  are  subject  to  political  influence.  The  regular 
courts  display  independence,  although  political  connections  and  bribery  can  influ- 
ence verdicts.  In  general,  aU  three  branches  of  Government  are  ^ided  by  the  views 
of  the  leadership  of  the  Ba'th  Party,  whose  primacy  in  state  mstitutions  is  man- 
dated by  the  Constitution. 

The  powerful  role  of  the  security  services  in  government,  which  extends  beyond 
strictly  security  matters,  stems  in  part  from  the  state  of  emergency  that  has  been 
in  place  almost  continuously  since  1963.  The  Government  justifles  martial  law  be- 
cause of  the  state  of  war  with  Israel  and  past  threats  from  terrorist  groups.  Syrian 
Military  Intelligence  and  Air  Force  Intelligence  are  military  agencies,  while  General 
Security,  State  Security,  and  Political  Security  come  under  the  purview  of  the  Min- 
istry 01  Interior.  The  branches  of  the  security  services  operate  independently  of  each 
other  and  outside  the  legal  system.  Their  members  often  ignore  the  rights  of  sus- 
pects and  detainees  and  commit  serious  human  rights  violations. 

The  economy  is  based  on  commerce,  agriculture,  and  oil  production.  It  consists  of 
a  generally  ineflicient  public  sector,  a  private  sector,  and  a  mixed  public/private  sec- 
tor. A  complex  bureaucracy  and  endemic  corruption  hamper  econonoic  growth.  The 
Government  has  sought  to  promote  the  private  sector  through  incentives  and  de- 
regulation. Real  economic  growth  is  about  3.6  percent,  although  real  per  capita 
growth  is  less  than  1  percent.  Annual  per  capita  gross  domestic  product  is  about 
$900,  and  inflation  about  15  percent  per  year.  Wage  increases  in  the  public  sector 
have  not  kept  pace  with  cost  of  living  increases,  and  the  gap  between  rich  and  poor 
has  widened. 

The  human  rights  situation  remained  poor,  and  the  Government  continues  to  re- 
strict or  deny  iiindamental  rights.  Serious  abuses  include  the  widespread  use  of  tor- 
ture in  detention;  generally  poor  prison  conditions;  arbitrary  arrest  and  prolonged 
detention  without  trial;  fundamentally  unfair  trials  in  the  security  courts;  an  ineffi- 
cient judiciary  that  suffiers  from  corruption  and,  at  times,  political  influence;  in- 
fringement on  citizens'  privacy  rights;  limits  on  the  freedom  of  movement;  and,  de- 
spite a  sli^t  loosening  of  censorship  restrictions,  the  denial  of  the  freedoms  of 
speech,  press,  assembly,  and  association.  Because  the  Ba'th  Party's  domination  of 
the  political  system  is  guaranteed  by  the  Constitution,  citizens  do  not  have  the  right 
to  change  the  government.  The  Government  uses  its  vast  powers  so  effectively  that 
there  is  no  organized  political  opposition  and  there  have  been  very  few  antiregime 
manifestations.  There  is  some  societal  discrimination  and  violence  against  women 
and  discrimination  against  the  Kurdish  minority.  The  Government  suppresses  woric- 
er  ri^ts.  Reportedly  about  100  political  activists  were  arrested  in  March.  In  May 
up  to  800  members  of  the  ethnic  Turkoman  minority  were  arrested,  and  perhaps 
100  remain  in  detention  without  charge.  As  many  as  3,000  political  prisoners  were 
released  in  late  1995,  but  there  were  no  additional  releases  in  1996. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political 
killings  and  no  conflrmed  reports  of  deaths  in  detention,  although  such  deatns  have 
occurred  in  previous  years.  There  was  an  unconfirmed  report  oi  the  death  in  deten- 
tion of  a  Syrian  schoolteacher,  who  allegedly  was  arrested  for  belonging  to  an 
Islamist  group.  The  victim's  body  allegedly  showed  signs  of  torture,  while  security 
authorities  reported  that  the  detainee  died  in  prison  of  a  heart  attack.  Previous 
deaths  in  detention  have  not  been  investigated  by  the  Government,  and  the  number 
and  identities  of  prisoners  who  died  in  prisons  since  the  1980's  remains  unknown. 
On  December  31,  a  bomb  exploded  on  a  private  transport  bus  in  central  Damascus, 
killing  at  least  11  persons  and  wounding  47  others.  The  perpetrators  and  motiva- 
tions for  this  bomb  attack  were  unknown  at  year's  end. 

b.  Disappearance. — There  were  no  confirmed  reports  of  politically  motivated  dis- 
appearances. Despite  inquiries  by  international  human  rights  organizations  and  for- 
eign governments,  the  Government  offered  little  new  information  on  the  welfare  and 
whereabouts  of  persons  who  have  been  held  incommunicado  for  years  or  about 
whom  no  more  is  known  other  than  the  approximate  date  of  their  detention  (see 
Section  l.d.). 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Despite  the  existence  of  constitutional  provisions  and  several  Penal  Code  penalties 
for  abusers,  there  was  credible  evidence  that  security  forces  continue  to  use  torture. 
Former  prisoners  and  detainees  have  reported  that  torture  methods  include  elec- 
trical shocks;  pulling  out  fingernails;  the  forced  insertion  of  objects  into  the  rectum; 
beatings,  sometimes,  while  the  victim  is  suspended  from  the  ceiling;  hyperextension 
of  the  spine;  and  the  use  of  a  chair  that  bends  backwards  to  asphyxiate  the  victim 
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or  fracture  the  spine.  Although  torture  may  occur  in  prisons,  torture  is  most  likely 
while  detainees  are  being  hela  at  one  of  the  many  detention  centers  run  by  the  var- 
ious security  services  throughout  the  country,  and  particularly  while  the  authorities 
are  trying  to  extract  a  confession  or  information  about  an  alleged  crime  or  alleged 
accomplices. 

The  Government  continues  to  deny  the  use  of  torture,  and  claims  that  it  would 
prosecute  anyone  believed  guilty  of  usin^  excessive  force  or  physical  abuse.  There 
was  no  news  of  any  prosecutions  of  security  ofdcials  during  the  year,  although  past 
victiiQis  of  torture  have  identified  the  oflicials  who  beat  them,  up  to  the  level  of  brig- 
adier general.  In  allegations  of  excessive  force  or  physical  abuse  made  in  court,  the 
plaintifT  is  required  to  initiate  his  own  suit  against  the  alleged  abuser  in  civil  pro- 
ceedings. 

Prison  conditions  vary  and  generally  are  poor  and  do  not  meet  minimum  inter- 
national health  and  sanitation  standards.  Facilities  for  political  or  national  security 
prisoners  are  generally  worse  than  those  that  house  common  criminals.  The  prison 
at  Tadmur  in  Palmyra,  where  many  political  and  national  security  prisoners  have 
been  kept,  is  widely  considered  to  have  the  worst  conditions^  At  some  prisons,  au- 
thorities allow  visitation  rights,  but  in  other  cases  security  ofiicials  demand  bribes 
from  family  members  wishing  to  visit  incarcerated  relatives.  Overcrowding  and  sub- 
standard or  insufiicient  food  exist  at  several  prisons.  Some  former  detainees  have 
reported  that  the  Goverment  prohibits  reading  materials,  even  the  Koran,  for  politi- 
caTprisoners. 

The  Government  does  not  permit  independent  monitoring  of  prison  or  detention 
center  conditions. 

In  instances  in  which  foreign  nationals  are  arrested,  the  authorities  sometimes 
delay  or  deny  prison  visits  by  foreign  diplomats.  The  authorities  consider  Syrian  na- 
tionals who  hold  dual  nationality  onlv  as  Syrians,  and  thus  do  not  necessarily  recog- 
nize or  grant  requests  by  foreign  diplomats  to  visit  or  otherwise  assist  such  persons. 
Even  in  some  of  those  cases  where  the  Government  granted  foreign  diplomats  access 
to  dual  nationals,  the  diplomats  had  to  wait  for  over  a  month  to  gain  access.  The 
Government  did  not  grant  access  in  all  cases. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Emergency  Law,  which  authorizes 
the  Government  to  conduct  preventive  arrests,  overri^s  the  Penal  Code  provisions 
against  aihitrary  arrest  and  detention,  including  the  need  to  obtain  warrants.  Offi- 
cials contend  that  the  Emergency  Law  is  apphed  only  in  narrowly  defined  cases. 
Nonetheless,  in  cases  involving  political  or  national  security  offenses,  arrests  are 
generally  carried  out  in  secret,  and  suspects  may  be  detained  incommunicado  for 
prolonged  periods  without  charge  or  trial  and  are  denied  the  right  to  a  judicial  de- 
termination for  the  pretrial  detention.  Some  of  these  practices  are  prohibited  by  the 
state  of  emergency,  but  the  authorities  are  not  held  to  these  strictures. 

The  Government  apparently  has  continued  to  detain  the  relatives  of  detainees  or 
of  fugitives  in  order  to  obtain  confessions  or  the  fugitive's  surrender  (see  Section 
l.f.). 

Defendants  in  civil  and  criminal  trials  have  the  right  to  bail  hearings  and  the  pos- 
sible release  from  detention  on  their  own  recognizance.  There  is  no  bail  option  for 
those  accused  of  national  security  offenses.  Unlike  defendants  in  regular  criminal 
and  civil  cases,  security  detainees  do  not  have  access  to  lawyers  prior  to  or  during 
questioning. 

Detainees  have  no  legal  redress  for  false  arrest.  Security  forces  often  do  not  pro- 
vide detainees'  families  with  information  on  their  welfare  or  location  while  in  deten- 
tion. Consequently,  many  people  who  have  disappeared  in  past  years  are  believed 
to  be  in  long-term  detention  without  charge,  or  possibly  to  have  died  in  such  deten- 
tion. The  number  of  those  who  disappeared  in  this  way  probably  has  declined  over 
the  past  few  years,  although  this  may  be  due  to  the  Grovemment's  success  in  deter- 
ring poUtical  activity  rather  than  a  loosening  of  criteria  for  detention.  The  Govern- 
ment brought  to  trial  many  detainees  who  have  been  held  incommunicado  for  years. 
However,  those  trials  have  been  unfair  (see  Section  I.e.). 

Pretrial  detention  may  be  lengthy  even  in  cases  not  involving  political  or  national 
security  offenses.  The  criminal  justice  system  is  backlogged;  many  criminal  suspects 
are  held  in  pretrial  detention  for  months,  and  may  have  their  trials  extended  for 
additional  months.  Lengthy  pretrial  detentions  and  drawn-out  court  proceedings  are 
caused  by  a  shortage  of  available  courts  and  the  absence  of  legal  provisions  for  a 
speedy  trial  or  plea  bargaining.  According  to  local  lawyers,  the  new  civilian  courts 
announced  in  1995  have  not  come  into  existence,  and  the  criminal  justice  system 
.remains  backlogged. 

There  were  two  reports  of  large-scale  politically  motivated  arrests.  There  were 
local  reports  that  the  Government  arrested  up  to  100  political  activists  in  Dayr  Al- 
Zur  in  March.  No  further  information  has  become  available  on  the  whereabouts  of 
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these  alleged  political  detainees.  In  May  the  Government  detained  without  chai^ 
up  to  800  members  of  the  Turkoman  minority,  including  community  leaders,  in  con- 
nection with  a  series  of  small  explosions  in  4  cities.  .Most  of  the  Turkomans  were 
reportedly  released  in  July,  but  as  many  as  100  stUl  remain  in  detention. 

The  last  significant  releases  of  political  detainees  were  in  late  November  and  De- 
cember 1995  (see  Section  I.e.).  While  most  of  the  doctors,  lawyers,  and  engineers 
arrested  in  a  mass  crackdown  in  1980  have  been  released,  some  apparently  remain 
in  prolonged  detention  without  charge.  Many  Palestinian,  Jordanian,  and  Lebanese 
citizens  had  been  detained  without  charge  by  Syrian  security  services  in  both  Leb- 
anon and  Syria,  without  any  public  accounting  by  the  Government. 

The  number  of  remaining  political  detainees  is  likely  in  the  hundreds  or  more. 
The  number  of  political  detainees  is  difficult  to  estimate  since  the  Government  does 
not  verify  publicly  the  number  of  detentions  without  charge,  the  release  of  detain- 
ees, or  whether  detainees  are  subsequently  sentenced  to  prison  (see  Section  I.e.). 

The  Government  has  exiled  citizens  in  the  past,  althougn  the  practice  is  prohib- 
ited by  the  Constitution.  There  were  no  known  instances  of  forced  exile  in  1996. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, but  the  two  exceptional  courts  dealing  with  alleged  security  cases  are  not 
independent  of  executive  branch  control.  The  regular  court  system  displays  inde- 
pendence, althou^  political  connections  and  bribery  sometimes  influence  verdicts. 

The  judicial  system  is  composed  of  the  civil  and  criminal  courts;  the  religious 
courts,  which  adjudicate  matters  of  personal  status  such  as  divorce  and  inheritance; 
military  courts;  and  the  security  courts.  The  Supreme  Constitutional  Court  is  em- 
powered to  rule  only  on  the  constitutionality  of  laws  and  decrees.  It  does  not  hear 
appeals. 

Civil  and  criminal  courts  are  organized  under  the  Ministry  of  Justice.  Defendants 
before  these  courts  are  entitled  to  the  legal  representation  oi  their  choice;  the  courts 
appoint  lawyers  for  indigents;  defendants  are  presumed  innocent,  are  allowed  to 
present  evidence,  and  allowed  to  confront  their  accusers;  and  trials  are  public,  ex- 
cept for  those  involving  juvemles  or  sex  offenses.  Defendants  may  appeal  their  ver- 
dicts to  a  provincial  appeals  court  and,  ultimately  to  the  Court  of  Cassation,  which 
is  the  highest  court  oi  appeal.  However,  such  appeals  are  hampered  because  the 
courts  do  not  provide  verbatim  transcripts  of  cases — only  summaries  prepared  by 
the  presiding  judges.  There  are  no  juries. 

Military  courts  have  the  authority  to  try  civilian  as  well  as  military  personnel. 
The  venue  for  a  civilian  defendant  is  decided  by  a  military  prosector.  There  were 
continuing  reports  that  the  Government  operates  military  neld  courts,  in  locations 
outside  of  established  courtrooms.  Such  courts  reportedly  observe  fewer  of  the  for- 
mal procedures  of  regular  military  courts. 

The  two  security  courts  are  the  Supreme  State  Security  Court  (SSSC),  which  tries 
political  and  national  security  cases,  and  the  Economic  Security  Court  (ESC),  which 
tries  cases  involving  financial  crimes.  Both  courts  operate  under  the  state  of  emer- 
gency, not  ordinary  law,  and  do  not  observe  constitutional  provisions  safeguarding 
defendants'  rights. 

Charges  against  defendants  in  the  SSSC  are  often  vague.  Many  defendants  ap- 
pear to  oe  tried  for  exercising  normal  political  rights,  such  as  free  speech.  For  exam- 
ple, the  Emergency  Law  authorizes  tne  prosecution  of  anyone  "opposing  the  goals 
of  the  revolution"  or  "shaking  the  confidence  of  the  masses  in  the  aims  of  the  revolu- 
tion," or  trjdng  to  "change  the  economic  or  social  structure  of  the  State."  Nonethe- 
less, the  Government  contends  that  the  SSSC  tries  only  persons  who  have  sought 
to  use  violence  against  the  State. 

Under  SSSC  procedures,  defendants  are  not  present  during  the  preliminary,  or  in- 
vestigative, phase  of  the  trial,  when  evidence  is  presented  by  the  prosecutor.  Trials 
are  usually  closed  to  the  public.  Lawyers  are  not  guaranteed  access  to  their  clients 
before  the  trial  and  are  excluded  from  the  court  during  their  client's  initial  interro- 
gation by  the  prosecutor.  Lawyers  submit  written  defense  pleas,  rather  than  oral 
presentations.  The  State's  case  is  often  based  on  confessions,  but  defendants  have 
not  been  allowed  to  argue  in  court  that  the  confessions  were  coerced.  There  is  no 
known  instance  in  whidi  the  court  ordered  a  medical  examination  for  a  defendant 
who  claimed  that  he  was  tortured.  The  SSSC  has  reportedly  aquitted  some  defend- 
ants, but  the  Government  does  not  provide  any  statistics  on  the  conviction  rate.  De- 
fendants do  not  have  the  right  to  appeal  verdicts,  but  sentences  are  reviewed  by  the 
Minister  of  Interior,  who  may  ratify,  nullify,  or  alter  sentences.  The  President  may 
also  intervene  in  the  review  process. 

Many — perhaps  hundreds — of  cases  passed  through  the  SSSC  in  1996.  Most  in- 
volved charges  relating  to  membership  in  various  banned  political  groups,  including 
the  Communist  Party,  the  Party  for  Communist  Action,  and  the  pro-Iraqi  wing  oi 
the  Ba'th  Party.  In  the  recent  past,  sentences  have  ranged  up  to  15  years. 
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The  Economic  Security  Court  (ESC)  tries  persons  for  alleged  violations  of  foreign- 
exchange  laws  and  other  economic  crimes.  Prosecution  of  economic  crimes  is  not  ap- 
f»lied  unifomJy,  as  some  government  officials  or  business  ])eople  with  close  connec- 
ions  to  the  Covemment  nave  likely  violated  Syria's  strict  economic  laws  without 
prosecution.  Like  the  SSSC,  the  ESC  does  not  guarantee  defendants  due  process. 
Defendants  may  not  have  adequate  access  to  lawyers  to  prepare  their  defenses,  and 
the  State's  case  is  usually  based  on  confessions.  Verdicts  are  likely  influenced  by 
high-ranking  government  oflicials.  Those  convicted  of  the  most  serious  economic 
crimes  do  not  have  the  right  of  appeal,  but  those  convicted  of  lesser  crimes  may  ap- 
peal to  the  Court  of  Cassation. 

The  last  significant  releases  of  political  prisoners  and  detainees  were  in  late  No- 
vember and  December  1995.  Originally  the  Gk)vemment  claimed  to  have  released 
some  1,650  political  prisoners  in  November,  but  local  estimates  now  place  the  num- 
ber releasee  between  2,200  and  3,000.  Many  of  those  released  apparently  were 
men:^ers  of  the  Muslim  Brotherhood  who  had  not  been  involved  in  acts  of  violence. 
The  release  also  may  have  included  some  persons  from  banned  Communist  parties, 
pro-Iraqi  Ba'athists,  and  Nasserites.  Some  former  prisoners  reported  having  to  sign 
admissions  of  guilt  or  loyalty  oaths  as  a  condition  of  their  release.  Other  prisoners 
released  in  November  1995  apparently  were  in  poor  health  as  a  result  of  their  incar- 
ceration; they  had  been  incarcerated  without  charge  or  have  been  detained  in  prison 
beyond  the  expiration  of  their  original  prison  sentences,  sometimes  for  years. 

A  Presidential  amnesty  issued  in  December  1995  provided  for  the  release  of  some 
6,000  to  7,000  prisoners  who  had  comitted  common  crimes.  Among  those  released 
under  this  amnesty  were  500  to  700  persons  convicted  by  the  extraconstitutional 
Economic  Security  Court.  Consistent  with  past  practice,  the  Government  did  not  an- 
nounce the  number  of  prisoners  released,  nor  has  it  responded  to  requests  from 
international  human  rights  groups  and  foreign  governments  for  their  names.  In 
1995  the  Government  also  released  four  former  Ba'th  party  oflicials  imprisoned 
since  1970.  The  Government  has  released  virtually  all  of  those  arrested  at  the  time 
President  Asad  took  power  in  1970.  At  least  three  persons  arrested  during  that  pe- 
riod remain  in  prison,  even  though  the  sentences  of  two  of  them  expired  in  1985. 
The  third  apparently  was  never  tried. 

The  Government  denies  that  it  holds  political  prisoners,  arguing  that,  although 
the  aims  of  some  prisoners  may  be  political,  their  activities,  including  subversion, 
were  criminal.  However,  the  Emergency  Law  and  the  Penad  Code  are  so  vague,  and 
the  Government's  power  so  broad,  that  many  persons  were  convicted  and  are  in 
prison  for  the  mere  expression  of  political  opposition  to  the  Government.  The  cur- 
rent population  of  political  prisoners  may  range  from  several  hundred  to  over  2,000. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^Al- 
though laws  provide  for  freedom  from  arbitrary  interference,  the  Emergency  Law 
authorizes  the  security  services  to  enter  homes  and  conduct  searches  with  warrants 
if  security  matters — very  broadly  defined — are  involved.  The  security  services  selec- 
tively monitor  telephone  conversations  and  facsimile  transmissions  and  interfere 
with  the  mail.  The  Government  opens  mail  destined  for  both  citizens  and  foreign 
residents.  It  also  prevents  the  delivery  of  human  rights  materials. 

The  Government  apparently  has  continued  its  practice  of  threatening  or  detaining 
the  relatives  of  detainees  or  of  fugitives  in  order  to  obtain  confessions  or  the  fugi- 
tive's surrender. 

The  incidence  of  security  checkpoints  has  diminished.  There  are  fewer  police 
checkpoints  on  roads  and  in  cities  and  towns  than  in  previous  years.  Generally,  the 
security  services  set  up  checkpoints  to  search  for  smuggled  goods,  weapons,  narcot- 
ics, and  subversive  literature.  The  searches  take  place  without  warrants.  The  Gov- 
ernment and  the  Ba'th  Party  have  monitored  and  tried  to  restrict  some  citizens'  vis- 
its to  foreign  embassies  and  cultural  centers. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom,  of  Speech  and  Press. — ^The  Constitution  provides  citizens  with  the 
ri^t  to  express  their  opinions  freely  in  speech  and  in  writing,  but  the  Government 
restricts  these  rights  significantly.  The  Government  strictly  controls  dissemination 
of  information  and  permits  no  written  criticism  of  the  President,  the  President's 
family,  the  Ba'th  Party,  the  military,  or  the  legitimacy  of  the  regime.  The  Emer- 
gency Law  allows  the  Government  broad  discretion  in  determining  illegal  expres- 
sion. It  prohibits  the  publishing  of  "false  information,"  which  opposes  "the  goals  of 
the  revolution"  (see  Section  l.e!).  In  the  past,  the  (jrovemment  has  imprisoned  jour- 
nalists for  failing  to  observe  press  restrictions.  There  is  no  information  on  whether 
these  journalists  are  still  imprisoned,  nor  were  there  any  known  arrests  of  journal- 
ists during  the  year.  There  were,  however,  reports  that  the  state  security  services 
threatened  local  journalists  for  articles  printed  outside  Syria. 
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The  Ministry  of  Information  and  the  Ministry  of  Culture  and  National  Guidance 
censor  the  domestic  and  foreign  press.  They  usually  prevent  publication  or  distribu- 
tion of  any  material  deemed  threatening  or  embarrassing  to  the  Government.  Cen- 
sorship is  usually  stricter  for  materials  in  Arabic.  Commonly  censored  subjects  in- 
clude: the  Government's  human  rights  record;  Islamic  fundamentalism;  allegations 
of  official  involvement  in  drug  trafficking;  aspects  of  the  Government's  role  m  Leb- 
anon: graphic  descriptions  of  sex;  material  unfavorable  to  the  Arab  cause  in  the 
Middle  East  conflict;  and  material  that  is  offensive  to  any  of  Sjrria's  religious 
groups,  or  is  partial  to  sectarianism.  In  addition,  most  journalists  and  writers  in 
Sjrria  practice  self-censorship,  in  order  to  avoid  provoking  a  negative  government  re- 
action. 

The  Ministry  of  Culture  and  National  Guidance  censors  fiction  and  nonfiction 
works,  including  films.  It  also  determines  which  films  may  not  be  shown  at  the  cul- 
tural centers  operated  by  foreign  embassies. 

There  continued  to  be  a  modest  relaxation  of  censorship  during  the  year.  The 
media  demonstrated  somewhat  wider  latitude  in  reporting  on  regional  develop- 
ments, including  the  Middle  East  peace  process.  The  media  covered  some  peace 
process  events  factually,  but  other  events  were  reported  selectively  to  buttress  offi- 
cial views.  The  Government  newspapers  continued  to  publish  reports  on  government 
malfeasance  and  low-level  corruption.  Stories  on  high-level  government  corruption 
were  printed  in  non-Syrian  Arabic  newspapers  available  for  purchase  in  Syria,  but 
these  cases  were  j>ortrayed  as  positive  examples  of  the  Government's  anticorruption 
campaign. 

The  Government  or  the  Ba'th  Party  owns  and  operates  the  radio  and  television 
companies  and  the  newspaper  publishing  houses.  There  are  no  privately  owned 
newspapers.  The  Ministry  of  Information  scripts  the  radio  and  television  news  pro- 
grams to  ensure  that  they  follow  the  government  line.  The  Grovemment  does  not 
interfere  with  broadcasts  from  Israel.  In  late  1994,  the  Government  announced  that 
it  would  confiscate  satellite  receiving  dishes  and  replace  them  with  a  government- 
controlled  cable  distribution  system.  However,  no  dishes  were  confiscated.  It  appears 
that  the  Government  has  informally  sanctioned  private  ownership  of  satellite 
dishes,  which  continue  to  proliferate. 

The  Government  restricts  academic  freedom.  Public  school  teachers  are  not  per- 
mitted to  express  ideas  contrary  to  government  policy,  although  authorities  allow 
somewhat  greater  freedom  of  expression  at  the  university  level. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Freedom  of  assembly  does  not 
exist.  Citizens  mav  not  hold  meetings  unless  they  obtain  permission  from  the  Min- 
istry of  Interior.  Most  public  demonstrations  are  organized  by  the  Government  or 
Ba'th  Party.  The  Government  applies  the  restrictions  on  public  assembly  in  the  Pal- 
estinian refugee  camps,  where  controlled  demonstrations  nave  been  allowed. 

The  Government  restricts  freedom  of  association.  I*rivate  associations  must  be 
registered  with  the  Government  in  order  to  be  considered  legal.  Some  groups  have 
not  been  able  to  register  presumably  because  the  Government  viewed  them  as  politi- 
cal, even  though  the  groups  considered  themselves  strictly  cultural  or  professional. 
Unregistered  groups  may  not  hold  meetings,  and  the  authorities  do  not  allow  the 
estabushment  of  independent  political  parties.  The  Government  usually  grants  reg- 
istration to  groups  not  engaged  in  political  or  other  activities  deemed  sensitive. 

In  1980  the  Government  dissolved,  then  reconstituted  under  its  control,  the  execu- 
tive boards  of  professional  associations  after  some  members  staged  a  national  strike 
and  advocated  an  end  to  the  state  of  emergency.  The  associations  have  not  been 
independent  since  that  time  and  are  generally  led  by  members  of  the  Ba'th  Party, 
although  independents  are  allowed  on  their  executive  boards. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  generauy  respects  this  right  in  practice.  The  only  advantage  given  to 
a  particular  religion  by  the  Constitution  is  that  which  requires  the  President  to  be 
a  Muslim.  All  religions  and  sects  must  register  with  the  Government,  which  mon- 
itors fundraising  and  requires  permits  for  all  meetings  by  religious  groups,  except 
for  worship.  Although  no  law  prohibits  non-Muslims  from  proselytizing  Muslims,  the 
Government  discourages  such  activity.  The  few  remaining  Jews  are  generally  barred 
from  government  employment  and  do  not  have  military  service  obligations.  They  are 
the  only  minority  ^x)up  whose  passports  and  identity  cards  note  their  religion. 
There  is  mandatory  religious  instruction  in  schools,  with  government-approved 
teadiers  and  curriculum.  The  religion  courses  are  divided  into  separate  classes  for 
Muslim  and  Christian  students,  respectively.  Syrian  Jews  have  a  separate  primary 
school  for  Jews  only,  which  includes  religious  instruction  (see  Section  5). 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel.  Emigration,  and  Re- 
patriation.— The  Government  restricts  travel  near  the  Golan  Heights  and  occasion- 
ally near  Iraq.  Travel  to  Israel  is  illegal.  Citizens  require  government  permission 
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to  travel  abroad.  Some  have  been  denied  such  permission  on  political  grounds,  al- 
though government  officials  deny  that  the  practice  occurs.  The  authorities  may  pros- 
ecute any  person  found  attempting  to  emigrate  or  travel  abroad  without  official  per- 
mission, or  who  is  susoected  of  having  visited  Israel.  On  the  other  hand,  there  is 
no  evidence  that  the  Government  persecuted  upon  their  return  those  who  applied 
for,  but  were  denied,  asylum  abroaa. 

Women  over  the  age  of  18  have  the  legal  right  to  travel  without  the  permission 
of  male  relatives.  In  practice,  either  the  husband  or  the  wife  may  file  a  request  with 
the  Ministry  of  Interior  to  prohibit  the  spouse's  depeirture  from  Syria.  A  father  may 
request  that  the  Ministry  prohibit  travel  abroad  by  unmarried  daughters,  even  if 
they  are  over  18  years  of  age. 

The  United  Nations  Relief  and  Works  Agency  (UNRWA)  reported  that  as  of  June 
1996  there  were  347,391  registered  Palestinian  refugees  in  Syria.  Palestinian  refu- 

gees  sometimes  encounter  dmiculties  in  obtaining  travel  documents  and  reentering 
yria  after  traveling  abroad.  The  Grovemment  restricts  entry  by  Palestinians  who 
are  not  resident  in  Syria.  The  Government  does  not  allow  the  Palestinian  residents 
of  Gaza  to  visit  Syria. 

The  Government  cooperates  on  a  case-by-case  basis  with  the  office  of  the  United 
Nations  High  Commissioner  for  Refugees  (UNHCR)  and  other  humanitarian  organi- 
zations in  assisting  refugees.  The  Government  provides  first  asylum;  approximately 
1,735  persons  sought  asylum  through  the  UNHCR  in  1996.  Although  the  Govern- 
ment denied  any  forced  repatriation  of  those  who  may  have  had  a  valid  claim  to 
refugee  status,  it  apparently  forcibly  repatriated  some  Iraqi  refugees,  as  well  as 
some  Sudanese,  Iraman,  Somali,  and  Libyan  asylum  seekers.  At  year's  end  there 
were  an  estimated  37,000  non-Palestinian  refugees  in  Syria,  of  which  approximately 
3,500  were  receiving  assistance  from  the  UNHCR,  including  2,000  refiigees  of  Iraqi 
origin  at  the  El  Hoi  camp  and  other  locations. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Although  citizens  ostensibly  vote  for  the  President  and  members  of  Parliament, 
they  do  not  have  the  right  to  change  their  government.  The  President  has  run  for 
election  unopposed  since  taking  power  in  1970,  and  political  opposition  to  his  rule 
is  not  tolerated.  The  President  and  his  senior  aides,  particularly  those  in  the  mili- 
tary and  security  services,  ultimately  make  all  basic  decisions  on  political  and  eco- 
nomic life  with  no  element  of  public  accountability. 

Moreover,  the  Constitution  mandates  that  the  Ba'th  party  is  the  ruling  party  in 
Syria  and  is  guaranteed  a  majority  in  all  government  and  popular  associations,  such 
as  workers'  and  women's  groups.  Six  smaller  political  parties  are  also  permitted 
and,  along  with  the  Ba'th  party,  make  up  the  National  Progressive  Front  (NPF),  a 
grouping  of  parties  which  represents  the  sole  framework  of  legal  political  participa- 
tion for  citizens.  While  created  ostensibly  to  give  the  appearance  of  a  multiparty  sys- 
tem, the  NPF  is  dominated  by  the  Ba'th  party  and  does  not  change  the  essentially 
one-party  character  of  the  political  system.  The  non-Ba'th  party  members  of  the 
NPF  exist  as  political  parties  largely  in  name  only  and  hew  closely  to  Ba'th  party 
and  government  policies. 

The  Ba'th  party  dominates  the  Parliament,  or  "People's  Council."  Although  par- 
liamentarians may  criticize  policies  and  modify  draft  laws,  the  executive  branch  re- 
tains ultimate  control  over  the  legislative  process.  Since  1990  the  Government  has 
allowed  independent  non-NPF  candidates  to  run  for  a  limited  number  of  seats  in 
the  250-meniber  People's  Council.  The  current  number  of  independent  deputies  is 
80,  guaranteeing  a  permanent  absolute  majority  for  the  Ba'th  party-dominated  NPF. 

Persons  who  have  been  convicted  by  the  State  Security  Court  may  be  deprived 
of  their  political  ri^ts  after  they  are  released  from  prison.  These  restrictions  in- 
clude a  prohibition  against  engaging  in  any  political  activity,  the  denial  of  a  pass- 
port, and  a  bar  on  accepting  a  government  job  and  some  other  forms  of  emplojntnent. 
The  duration  of  such  restrictions  may  last  from  10  years  to  the  remainder  of  the 
ex-prisoner's  life.  The  Government  contends  that  this  practice  is  mandated  by  the 
Penal  Code  and  has  been  law  since  1949. 

Women  and  minorities,  with  the  exception  of  the  Jewish  population  and  the  state- 
less Syrian  Kurds,  participate  in  the  political  system  without  restriction.  ITiere  are 
2  female  cabinet  ministers  and  24  female  members  of  Parliament. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  Government  does  not  allow  the  existence  of  local  human  rights  groups.  One 
or  two  human  rights  groups  once  operated  legally  but  were  banned  by  the  Govern- 
ment. 
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In  March  1995,  the  Government  took  the  unprecedented  step  of  allowing  the 
international  human  rights  group.  Human  Rights  Watch  (HRW),  to  conduct  a  48- 
day  fact-finding  mission  to  Sjrria,  with  a  follow-up  visit  in  July  1995.  The  HRW  dele- 
gation met  with  several  government  ministers  and  was  allowed  to  travel  around  the 
country,  meet  with  lawyers  and  families  of  detainees  and  prisoners,  and  attend  Su- 
preme State  Security  Court  trials,  where  its  members  talked  to  defendants,  lawyers, 
and  thejudges  in  ongoing  trials. 

Tlie  Gfovemment  md  not  grant  the  group's  request  to  visit  prisons  and  detention 
centers  holding  political  and  national-security  detainees,  although  it  said  the  group 
could  visit  civflian  prisons.  When  the  group  returned  for  a  follow-up  visit  in  July, 
it  was  told  the  SSSC  was  not  in  session,  although  the  Court  mav  indeed  have  been 
conducting  proceedings.  HRW  produced  a  report  sharply  critical  of  the  procedures 
of  the  SSSC  and  the  absence  of  legal  outlets  for  political  opposition.  The  Govern- 
ment contended  that  the  criticisms  contained  in  the  HRW  report  were  unwarranted 
and  inaccurate  but  later  indicated  its  desire  to  continue  a  dialog  with  the  group. 
Since  the  1995  HRW  visit,  no  international  human  rij^ts  groups  have  conducted 
fact-finding  missions  to  Syria. 

As  a  matter  of  policy,  the  Government  denies  to  international  groups,  including 
the  United  Nations  Human  Rights  Commission,  that  it  commits  human  rights 
abuses.  It  does  not  permit  representatives  of  the  International  Committee  of  the 
Red  Cross  (ICRC)  to  visit  prisons.  The  Government  says  that  it  now  responds  in 
writing  to  all  inquiries  from  nongovernmental  organizations  (NGO's)  regarding 
human  rights  issues,  including  those  regarding  individual  detainees  and  prisoners, 
through  an  interagency  governmental  committee  established  expressly  for  that  pur- 
pose. Human  Rights  Watch  reported  in  April  that  the  Govenmient  has  not  re- 
sponded to  its  request  to  account  publicly  for  the  possibly  thousands  of  citizens  who 
were  executed  at  Tadmur  Prison  in  the  1980's.  In  1996  the  Government  had  little 
new  information  to  ofTer  human  rights  organizations  and  foreign  embassies  on  spe- 
cific political  prisoner  inquiries.  The  usual  government  response  is  that  information 
is  lacking  and  that  the  prisoner  in  question  nas  violated  national  security  laws. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equal  rights  and  equal  opportunity  for  all  citizens. 
In  practice,  membership  in  the  Bath  Party  or  close  familial  relations  with  a  promi- 
nent party  member  or  government  official  can  be  important  for  prospering.  Party 
or  government  connections  can  pave  the  way  for  entrance  into  better  elementary 
ana  secondary  schools,  access  to  lucrative  emplojnment,  and  greater  power  within 
the  Government,  the  military,  and  the  security  services.  Certain  prominent  posi- 
tions, such  as  that  of  provincial  governor,  are  reserved  solely  for  Ba'th  Party  mem- 
bers. Apart  from  some  discrimination  against  Kurds,  there  are  no  apparent  patterns 
of  systematic  government  discrimination  based  on  race,  sex,  religion,  disability,  lan- 
guage or  social  status. 

Women. — Violence  against  women  is  known  to  occur.  However,  there  are  no  reli- 
able statistics  for  domestic  violence  or  sexual  assault  in  Syria.  This  is  because  the 
vast  majority  of  cases  go  unreported,  and  victims  generally  are  reluctant  to  seek  as- 
sistance from  nonfamily  members.  There  are  no  laws  against  spousal  rape.  One  pre- 
liminary academic  study  suggested  that  domestic  violence  is  the  lai^gest  single  rea- 
son for  divorces,  and  that  such  abuse  is  more  prevalent  among  the  less-educated. 
It  appears  to  occur  more  in  rural  than  in  urban  areas.  Battered  women  have  the 
legal  right  to  seek  redress  in  court,  but  few  do  so  because  of  the  social  stigma  at- 
tached to  such  action.  The  Syrian  Women's  Federation  offers  services  to  battered 
wives  to  remedy  individual  family  problems.  The  Syrian  Family  Planning  Associa- 
tion also  seeks  to  deal  with  this  problem.  Some  private  groups,  including  the  Familv 
Planning  Association,  have  organized  seminars  on  violence  against  women,  which 
were  reported  by  the  government  press.  There  are  no  specifically  designated  shelters 
or  safe-havens  for  battered  women  seeking  to  flee  their  husbands.  There  was  a  uni- 
versity seminar  on  violence  against  women  in  1996. 

The  Government  has  sought  to  overcome  traditional  discriminatory  attitudes  to- 
ward women,  and  encourages  women's  education.  However,  the  ParUament  has  not 
yet  changed  retirement  and  social  security  laws  that  discriminate  against  women. 

Shari'a  or  Islamic  law  on  divorce  discriminates  against  women.  For  example,  hus- 
bands may  claim  adultery  as  grounds  for  divorce,  out  wives  face  more  difliculty  in 
E resenting  the  same  argument.  In  addition,  if  a  woman  requests  a  divorce  from  her 
usband,  she  is  not  entitled  to  child  support,  even  if  she  keeps  the  children. 

Inheritance  for  Muslims  is  based  on  Shari'a.  Accordingly,  women  are  granted  a 
smaller  share  of  inheritance  than  male  heirs.  On  the  other  hand,  male  neirs  are 
mandated  by  Shari'a  to  provide  financial  support  to  the  female  relatives  who  inherit 
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less;  for  example,  a  brother  who  inherits  an  unmarried  sister's  share  from  their  par- 
ent's inheritance  is  obligated  to  provide  for  the  sister's  well-being.  If  there  is  a  prob- 
lem, she  has  the  right  to  sue,  but  such  cases  are  not  conmion. 

Shari'a  law  applies  to  Muslims  only.  Christians  are  subject  to  their  church  canon 
law  on  marriage  and  divorce,  making  divorces  difficult  to  obtain  in  most  cases. 
Christians  are  subject  to  civil  laws  on  inheritance. 

Polygyny  is  legal  and  practiced  by  a  minority  of  Muslim  men.  Under  Shari'a,  a 
husband  has  the  right  to  take  up  to  four  wives  without  asking  the  consent  of  his 
other  wife/wives.  The  first  wife  and  later  wives  have  the  right  to  seek  a  divorce  if 
the  husband  takes  an  additional  wife;  however,  in  doing  so,  the  wife  loses  the  right 
to  alimony  or  child  support. 

A  father  may  request  that  the  Grovemment  prohibit  travel  abroad  by  his  married 
dau^ter  (see  Section  2.d.). 

Women  are  not  impeded  from  owning  or  managing  land  or  other  real  property. 
Women  constitute  6  percent  of  judges,  10  percent  of  lawyers,  57  percent  of  teachers 
below  university  level,  and  20  percent  of  university  professors. ' 

Children. — ^There  is  no  legal  discrimination  between  boys  and  girls  in  school  or 
in  health  care.  Education  is  compulsory  for  all  children,  male  or  female,  between 
the  ages  of  6  and  12.  According  to  the  Syrian  Women's  Union,  about  46  percent  of 
the  total  number  of  students  through  the  secondary  level  are  female. 

Nevertheless,  societal  pressure  for  early  marriage  and  childbetiring  interfere  with 
girls'  educational  progress,  particularly  in  rural  areas,  where  dropout  rates  for  fe- 
male students  remain  hi^. 

As  for  career  aspirations,  these  are  as  much  a  function  of  social  class  as  societal 
pressure.  Some  girls  may  aspire  to  marry,  have  children  early,  and  be  supported  by 
a  husband;  other  women  are  able  to  pursue  education  and  career  aspirations  in  ad- 
dition to  manying  and  having  children. 

The  law  stresses  the  need  to  protect  children,  and  the  Government  has  organized 
seminars  on  the  subject  of  child  welfare.  Although  there  are  cases  of  child  abuse, 
there  is  no  societal  pattern  of  abuse  against  children.  The  law  provides  for  severe 
penalties  for  those  found  guilty  of  the  most  serious  abuses  against  children. 

People  With  Disabilities. — ^The  law  prohibits  discrimination  against  the  disabled 
and  seeks  to  integrate  them  into  the  public  sector  work  force.  However,  implementa- 
tion is  lax.  Regulations  reserving  2  percent  of  government  and  public  sector  jobs  for 
the  disabled  are  not  rigorously  implemented.  The  disabled  do  not  have  recourse  to 
the  courts  regarding  discrimination.  There  are  no  laws  mandating  access  to  public 
buildings  for  the  disabled. 

Religious  Minorities. — ^Although  there  is  a  significant  amount  of  religious  toler- 
ance, religion  or  ethnic  affiliation  can  be  a  contributing  factor  in  determining  career 
opportunities.  For  example,  members  of  the  President's  Alawi  sect  hold  a  predomi- 
nant position  in  the  security  services  and  military,  which  is  out  of  proportion  to 
their  percentage  of  the  population.  Nevertheless,  government  policy  oflicially  dis- 
avows sectarianism. 

There  is  little  evidence  of  societal  discrimination  or  violence  against  religious  mi- 
norities, including  Jews.  Government-run  schools  offer  separate  religious  instruction 
for  Christians  and  Muslims.  Jews  have  a  separate  primary  school  which  offers  reli- 
gious instruction  on  Judaism,  in  addition  to  traditional  subjects.  Although  Arabic 
is  the  oflicial  language  in  public  schools,  the  Government  allows  the  teaching  of  Ar- 
menian, Hebrew,  and  Chaldean  in  some  schools  on  the  basis  that  these  are  "litur- 
gical languages."  Technically,  all  schools  are  government-run  and  nonsectarian,  al- 
though some  schools  are  run  in  practice  by  Christian  and  Jewish  minorities. 

National /Racial /Ethnic  Minorities. — Althou^  the  Government  contends  that 
there  is  no  discrimination  against  the  Kurdish  population,  it  has  placed  limits  on 
the  use  and  teaching  of  the  Kurdish  language,  Kurdish  cultural  expression,  and,  at 
times,  the  celebration  of  Kurdish  festivals.  Some  members  of  the  Kurdish  commu- 
nity have  been  tried  by  the  Supreme  State  Security  Court  for  expressing  support 
for  greater  Kurdish  autonomy  or  independence.  Although  the  Asad  Government 
stopped  the  practice  of  stripping  Syrian  Kurds  of  their  Syrian  nationality  (some 
120,0(X)  lost  their  nationality  under  this  program  in  the  1960's),  it  never  restored 
this  nationality.  As  a  result,  they  and  those  who  had  their  nationality  taken  away 
and  their  children  have  been  unable  to  obtain  Syrian  nationality  and  passports,  or 
even  identification  cards  and  birth  certificates.  Without  Syrian  nationality,  these 
stateless  Kurds  are  unable  to  own  land,  cannot  be  employed  by  the  Government, 
and  have  no  right  to  vote.  They  encounter  difiiculties  in  enrolling  their  children  in 
school.  Stateless  Kurdish  men  may  not  legally  marry  Syrian  citizens. 
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Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Although  the  Constitution  provides  for  this  right, 
workers  are  not  free  to  establish  unions  independently  of  the  Government's  bureau- 
cratic structure.  AU  unions  must  belong  to  the  General  Federation  of  Trade  Unions 
(GFTU)  which  is  dominated  by  the  Ba'th  Party  and  is  actually  a  part  of  the  State's 
bureaucratic  structure.  The  GFTU  is  an  information  channel  between  political 
decisionmakers  and  workers.  The  GFTU  transmits  instructions  downward  to  the 
unions  and  workers  but  also  conveys  information  to  decisionmakers  about  worker 
conditions  and  needs.  The  GFTU  provides  the  Government  with  opinions  on  legisla- 
tion, organizes  workers,  and  formulates  rules  for  various  member  unions.  The 
GFTU  president  is  a  senior  member  of  the  Ba'th  Party.  He  and  his  deputy  may  at- 
tend cabrnet  meetings  on  economic  aflairs.  The  GFTU  controls  nearly  all  aspects  of 
union  activity. 

The  law  does  not  prohibit  strikes,  except  in  the  agricultural  sector,  nevertheless, 
workers  are  inhibited  from  striking  because  of  previous  government  crackdowns  on 
strikers.  In  1980  the  security  forces  arrested  many  union  and  professional  associa- 
tion oflicials  who  planned  a  national  strike.  Some  of  those  remain  in  detention  or 
have  been  tried  by  the  State  Security  Court  (see  Section  2.b.). 

The  GFTU  is  affiliated  with  the  International  Confederation  of  Arab  Trade 
Unions. 

In  1992  Syria's  eligibility  for  tariff  preferences  under  the  U.S.  Generalized  System 
of  Preferences  was  suspended  because  the  Government  failed  to  take  steps  to  afford 
internationally  recognized  worker  rights  to  Syrian  workers. 

b.  T?ie  Right  to  Organize  and  Bargain  Collectively. — ^This  right  does  not  exist  in 
any  meaningfiil  sense.  Government  representatives  are  part  of  the  bargaining  proc- 
ess in  the  public  sector.  In  state-owned  companies,  union  representatives  negotiate 
hours,  wages,  and  conditions  of  employment  with  representatives  of  the  employers 
and  supervising  ministry.  Workers  serve  on  the  boards  of  directors  of  public  enter- 
prises. 

The  law  provides  for  collective  bargaining  in  the  private  sector,  but  any  such 
agreement  between  labor  and  management  must  be  ratified  by  the  Minister  of 
Labor  and  Social  Affairs,  who  effectively  has  the  power  of  veto.  The  Committee  of 
Experts  of  the  International  Labor  Organization  (ILO)  has  long  noted  the  Govern- 
ment's resistance  to  abolish  the  Minister's  power  over  collective  contracts. 

Unions  have  the  right  to  litigate  disputes  over  work  contracts  and  other  workers' 
interests  with  employers  and  may  ask  for  binding  arbitration.  In  practice,  labor  offi- 
cials and  management  settle  most  disputes  without  resort  to  legal  remedies  or  arbi- 
tration. Management  has  the  right  to  request  arbitration,  but  this  is  seldom  exer- 
cised. Arbitration  usually  occurs  when  a  worker  initiates  a  dispute  over  wages  or 
severance  pay. 

Since  the  unions  are  absorbed  into  the  Government's  bureaucratic  structure,  they 
are  protected  by  law  from  antiunion  discrimination.  There  were  no  reports  of 
antiunion  discrimination. 

There  are  no  unions  in  the  seven  free  trade  zones.  Firms  in  the  zones  are  exempt 
from  the  laws  and  regulations  governing  hiring  and  firing,  although  they  must  OD- 
serve  some  provisions  on  health,  safety.  Hours,  and  sick  and  annual  leave. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — There  is  no  law  prohibiting  forced 
or  compulsory  labor.  There  were  no  reports  of  forced  or  compulsory  labor  involving 
children  or  foreign  or  domestic  workers.  Forced  labor  has  been  imposed  as  a  punish- 
ment for  some  convicts. 

d.  Minimum  A^e  for  Employment  of  Children. — ^The  minimum  age  for  employment 
is  14  in  the  public  sector  and  12  in  the  private  sector.  In  all  cases,  parental  permis- 
sion is  required  for  children  under  the  age  of  16.  The  law  prohibits  children  from 
working  at  night.  However,  all  these  laws  apply  only  to  children  working  for  a  sal- 
ary. Thus,  those  working  in  family  businesses  and  who  are  not  technically  paid  a 
salary — a  common  phenomenon — do  not  fall  under  the  law.  The  Government  claims 
that  the  expansion  of  the  private  sector  has  led  to  more  young  children  working. 
The  Ministry  of  Labor  and  Social  Affairs  is  responsible  for  enforcing  child  labor  laws 
but  does  not  have  enough  inspectors  to  ensure  compliance  with  the  laws. 

e.  Acceptable  Conditions  of  Work. — The  Minister  of  Labor  and  Social  Affairs  is  re- 
sponsible for  enforcing  minimum  wage  levels  in  the  public  and  private  sectors.  The 
minimum  wage,  which  the  Government  had  raised  in  1994  (accompanying  a  cut  in 
subsidies  on  oasic  food  items),  remained  unchanged  in  1996  at  $50  (550  Syrian 
pounds)  per  month  in  the  public  sector  and  $44  (484  Syrian  pounds)  per  month  in 
the  private  sector.  A  committee  of  labor,  management,  and  government  representa- 
tives submits  recommended  changes  in  the  minimum  wage  to  the  Minister.  The 
minimum  wage  does  not  provide  an  adequate  standard  of  living  for  a  worker  and 
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family.  As  a  result,  many  workers  take  additional  jobs  or  are  supported  by  their  ex- 
tended families. 

The  statutory  woricweek  is  6  days  of  6  hours  each,  but  in  some  cases  a  9-hour 
workday  is  permitted.  The  laws  mandate  one  24-hour  rest  day  per  week.  Rules  and 
regulations  severely  limit  the  ability  of  an  employer  to  dismiss  employees  without 
cause.  Even  if  a  person  is  absent  from  work  without  notice  for  a  u>ng  period,  the 
employer  must  follow  a  lengthy  procedure  of  trying  to  find  the  person  and  notify 
him,  mcluding  through  newspaper  notices,  before  ne  is  able  to  take  any  action 
against  the  employee.  Dismissed  employees  have  the  right  to  appeal  before  a  com- 
mittee of  representatives  from  the  union,  management,  the  Mimstry  of  Labor  and 
Social  Affairs,  and  the  appropriate  municipality.  Such  committees  usually  find  in 
favor  of  the  employee.  The  law  does  not  protect  temporary  workers  who  are  not  sub- 
ject to  regulations  on  minimum  wages.  Small  private  firms  and  businesses  employ 
such  workers  to  avoid  the  costs  associated  with  niring  permanent  employees. 

The  law  mandates  safety  in  all  sectors,  and  managers  are  expected  to  implement 
them  fully.  In  practice,  there  is  little  enforcement  witnout  worker  complaints,  which 
occur  infrequently  despite  government  eflbrts  to  post  notices  on  safety  rights  and 
regulations.  Lai^e  companies,  such  as  oil  field  contractors,  also  employ  safety  engi- 
neers. 

The  ILO  has  noted  that  a  provision  in  the  Labor  Code  allowing  employers  to  keep 
workers  at  the  workplace  for  as  many  as  11  hours  a  day  might  lead  to  abuse.  How- 
ever, there  have  been  no  reports  of'^such  abuses.  Officials  from  the  Ministries  of 
Health  and  Labor  inspect  work  sites  for  compliance  with  health  and  safety  stand- 
ards. Such  inspections  appear  to  be  haphazard,  apart  from  those  conducted  in  hotels 
and  other  facilities  that  cater  to  foreigners.  Rural  enforcement  of  labor  laws  is  also 
more  lax  than  that  in  urban  areas,  where  inspectors  are  concentrated.  Workers  may 
lodge  complaints  about  health  and  safety  conditions  with  special  committees  estab- 
lished to  abjudicate  such  cases.  Workers  have  the  right  to  remove  themselves  from 
hazardous  conditions  without  risking  loss  of  employment. 


TUNISIA 

Tunisia  is  a  republic  dominated  by  a  single  political  party.  President  Zine  el- 
Abidine  Ben  Ali  and  his  Constitutional  Democratic  Rally  (RCD)  continue  to  control 
the  government,  including  the  legislature  and  the  judiciary,  and  to  deny  opposition 
groups  the  opportunity  to  play  a  significant  role.  The  Resident  appoints  the  Prime 
Minister,  Caoinet,  and  23  governors.  Four  opposition  parties  hold  19  of  the  163 
seats  in  Parliament. 

The  police  share  responsibility  for  internal  security  with  a  paramilitary  national 
guard.  The  police  operate  in  the  capital  and  a  few  other  cities.  In  outlying  areas, 
their  policing  duties  are  shared  witn,  or  ceded  to,  the  nation^  guard.  Both  forces 
are  under  the  control  of  the  Minister  of  Interior  and  the  President.  The  security 
forces  continued  to  be  responsible  for  serious  human  rights  abuses. 

Tunisia  has  made  substantial  progress  towards  establishing  a  maricet  economy 
based  on  agriculture,  petroleum,  textiles,  manufactured  exports,  and  tourism.  The 
year  1996  marked  the  end  of  a  3-year  drou^t  and  a  consequent  improvement  in 
the  rate  of  growth,  estimated  at  6  percent.  The  per  capita  gross  national  product 
for  1995  was  approximately  $1,900.  Sixty  percent  of  Tunisians  are  in  the  middle 
class  and  eryoy  a  high  standard  of  living.  Remittances  from  workers  abroad  also  are 
an  important  source  of  revenue. 

The  Government's  human  rights  performance  did  not  improve,  and  it  continued 
to  conunit  some  serious  abuses.  The  ability  of  citizens  to  change  their  government 
has  yet  to  be  demonstrated.  Members  of  the  security  forces  reportedly  tortured  and 
beat  prisoners  and  detainees.  Security  forces  also  monitor  the  activities  of  govern- 
ment critics  and  at  times  harass  them,  their  relatives,  and  their  associates.  Prison 
conditions  reportedly  ranged  from  spartan  to  j>oor,  and  prolonged  pretrial  detention 
is  a  problem.  The  judiciary  is  subject  to  executive  influence,  and  due  process  rights 
in  trials  of  a  political  nature  are  not  always  observed.  The  Government  generally 
did  not  respond  effectively  to  allegations  of  human  ri^ts  abuses,  often  not  divulging 
the  results  of  investigations.  It  demonstrated  a  pattern  of  intolerance  of  public  criti- 
cism, and  continued  to  stifle  freedoms  of  speech,  press,  and  association.  Because  of 
government  pressure,  newspapers  did  not  carry  press  releases  of  the  leading  human 
rights  group.  The  Government  continued  to  use  control  of  advertising  revenue  as  a 
means  to  discourage  newspapers  and  magazines  from  publishing  material  that  it 
deemed  undesirable.  The  Government  frequently  seized  editions  of  foreign  news- 
papers containing  articles  it  considered  objectionable,  and  it  restricted  ownership  of 
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satellite  dishes  and  access  to  the  Internet.  The  Government  also  restricted  the  free- 
dom of  movement  of  government  critics. 

The  convictions  of  two  opposition  party  leaders  and  that  of  a  human  rights  lawyer 
were  regarded  by  human  rights  observers  as  government  attempts  to  suppress  polit- 
ical dissent.  In  response  to  international  criticism,  the  Government  granted  parole 
to  all  three  in  December  and  released  them  from  prison.  Membership  both  in  the 
Islamist  movement  known  as  An-Nahda  and  the  Tunisian  Communist  Workers 
Party  is  prohibited,  and  the  Government  sentenced  several  persons  to  prison  for 
their  association  with  these  groups.  The  President  made  an  unprecedented  visit  to 
prisons  and  authorized  the  National  High  Commissioner  for  Human  Rights  to  make 
unannounced  prison  inspections. 

As  part  of  its  efforts  to  advance  the  rights  of  women  and  children,  the  Govern- 
ment passed  a  body  of  legislation  pertaining  to  community  property,  family  allow- 
ances, child  support,  and  survivors  benefits.  Nonetheless,  leg£d  and  societal  discrimi- 
nation against  women  continues  to  exist. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

Investigations  of  the  deaths  in  detention  of  Abderraouf  Laaribi  and  Abdelwahed 
Abdelzi,  who  died  in  1991,  are  no  longer  being  pursued. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Penal  Code  prohibits  the  use  of  torture,  and  other  cruel,  inhuman,  or  degrading 
treatment  or  punishment.  Nonetheless,  security  services  allegedly  employed  various 
means  of  torture  to  coerce  confessions  from  detainees.  Five  students  arrested  in  Au- 
gust for  membership  in  an  Illegal  organization  claimed  to  have  been  tortured  during 
their  6-day  detention.  The  forms  of  torture  allegedly  used  included  electric  shock, 
submersion  of  the  head  in  water,  beatings  with  hands,  sticks,  and  police  batons,  and 
food  and  sleep  deprivation.  Jalel  Ayachi,  a  former  detainee,  filed  $i  complaint  against 
the  Government  for  his  loss  of  hearing  in  one  ear,  the  alleged  result  of  a  police  beat- 
ing. Police  and  prison  authorities  also  reportedly  mistreat  prisoners  by  beating 
them.  There  were  reports  that  Radhia  Aouididi  was  tortured  following  her  Novem- 
ber 8  arrest. 

A  German  citizen  reported  being  severely  beaten  while  serving  his  prison  sen- 
tence, losing  several  teeth  as  a  result,  after  complaining  about  prison  food  and  mak- 
ing critical  remarks.  The  authorities  are  investigating  his  complaints. 

Human  rights  advocates  maintain  that  charges  of  torture  and  mistreatment  are 
difficult  to  substantiate,  since  government  authorities  often  deny  medical  examina- 
tions until  evidence  of  abuse  has  disappeared.  The  Government  maintained  that  it 
investigates  all  complaints  of  torture  and  mistreatment  filed  with  the  prosecutor's 
office  and  noted  that  alleged  victims  sometimes  publicly  accused  authorities  of  acts 
of  abuse  without  taking  the  steps  required  to  initiate  an  investigation.  Absent  a  for- 
mal complaint,  the  Government  may  open  an  administrative  investigation  but  is  un- 
likely to  make  the  results  public.  According  to  defense  attorneys  and  human  rights 
advocates,  prison  conditions  ranged  from  spartan  to  poor.  Overcrowding  is  common, 
with  as  many  as  30  to  50  prisoners  sharing  a  common  ceU,  often  snaring  beds. 
Human  rights  advocates  report  that  prisoners  receive  inadequate  medical  care  and 
are  unable  to  obtain  either  medical  evaluations  to  determine  special  needs  or  treat- 
ment for  injuries  or  illness.  Healthy  prisoners  are  sometimes  confined  with  ill  in- 
mates. There  were  credible  reports  that  conditions  and  prisons  rules  are  more  strin- 
gent for  political  prisoners  than  for  the  general  prison  jfwpulation  and  that  the  au- 
thorities limit  the  quantity  and  variety  of  food  that  families  can  bring  to  supplement 
prison  fare.  One  credible  report  alleged  the  existence  of  special  cell  blocks  and  pris- 
ons for  political  prisoners.  Political  prisoners  may  be  held  in  solitary  confinement 
for  months  on  end.  Convicted  opposition  Movement  of  Democratic  Socialists  (MDS) 
party  president  Mohamed  Moaaaa  was  held  in  solitary  confinement  since  his  1995 
arrest  until  his  release  in  December. 

The  Government  does  not  permit  international  organizations  or  independent 
human  rights  organizations  to  inspect  or  monitor  prison  conditions.  In  August  the 
President  visitea  certain  prisons  and  subsequently  authorized  the  National  Hirfi 
Commissioner  for  Human  Rights  to  make  unannounced  prison  inspections.  The 
High  Commissioner  made  his  first  such  inpections  on  October  12  and  announced  to 
the  press  that  prisoners  in  the  two  facilities  he  had  visited  lived  relatively  well  and 
received  adequate  medical  care. 
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d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  authorizes  the  police  to  make 
arrests  without  warrants  in  the  cases  of  suspected  felons  or  crimes  in  progress.  The 
Government  may  hold  a  suspect  incommunicado  for  10  days  following  arrest.  De- 
tainees have  the  right  to  be  informed  of  the  grounds  for  arrest  before  questioning 
and  may  request  a  medical  examination.  They  do  not  have  a  right  to  legal  represen- 
tation during  preairaignment  detention.  Attorneys,  human  rights  monitors,  and 
former  detainees  maintain  that  the  authorities  illegally  extend  the  10-day  limit  by 
falsifying  the  date  of  arrest.  There  are  reports  that  authorities  held  Radhia 
Aouididi,  arrested  on  November  8,  incommunicado  for  a  period  exceeding  the  10-day 
legsd  limit. 

Detainees  have  a  right  to  be  represented  by  counsel  during  arraignment.  The  Gov- 
ernment provides  legal  representation  for  indigents.  At  arraignment,  the  examining 
magistrate  may  decide  to  release  the  accused  or  to  remand  him  to  pretrial  deten- 
tion. Since  1993  the  law  has  allowed  for  release  of  accused  persons  on  bail  or  on 
the  personal  surety  of  a  third  party.  This  provision  is  little-known  and  rarely  in- 
voked. During  the  year  the  Government  publicized  its  support  of  release-on-bail  as 
a  means  of  reducing  or  eliminating  prison  stays.  In  cases  involving  crimes  for  which 
the  sentence  may  exceed  5  years,  or  which  involve  national  security,  pretrial  deten- 
tion may  last  an  initial  period  of  6  months  and  may  be  extended  by  court  order  for 
2  additional  4-month  periods.  During  this  period,  the  court  conducts  an  investiga- 
tion, hears  arguments,  and  accepts  evidence  and  motions  of  both  parties. 

A  case  proceeds  from  investigation  to  the  Criminal  Court  of  Appeals,  which  sets 
a  trial  date.  There  is  no  legal  limit  to  the  length  of  time  the  court  may  hold  a  case 
over  for  trial;  nor  is  there  a  legal  imperative  to  a  speedy  hearing.  Complaints  of  pro- 
longed detention  awaiting  trial  were  common,  and  President  Ben  AU  publicly  en- 
couraged judges  to  make  better  use  of  release  on  bail  and  suspended  sentences. 

ITiere  is  no  reliable  estimate  of  the  number  of  political  detainees. 

The  law  prohibits  exile,  and  the  Government  observes  the  prohibition. 

e.  Denial  of  Fair  Public  Trial. — The  judiciary  is  part  of  the  Ministry  of  Justice 
and  therefore  not  independent  of  the  executive  branch,  which  appoints,  assigns, 
grants  tenure  to,  and  transfers  judges.  In  addition,  the  President  is  head  of  the  Su- 
preme Council  of  Judges.  This  situation  renders  judges  susceptible  to  pressure  in 
politically  sensitive  cases. 

The  court  system  comprises  the  regular  civil  and  criminal  courts,  including  the 
courts  of  first  instance,  the  courts  of  appeal,  and  the  Court  of  Cassation,  the  nation's 
highest  court,  as  well  as  the  military  tribunals  within  the  Defense  Ministry.  Trials 
in  the  regular  courts  of  first  instance  and  appeals  are  open  to  the  public. 

The  Code  of  Procedure  is  patterned  after  the  French  legal  system.  By  law,  the 
accused  has  the  right  to  be  present  at  trial,  represented  by  counsel,  question  wit- 
nesses, and  appeal  verdicts.  However,  in  practice,  judges  do  not  always  observe 
these  rights.  For  example,  defense  attorneys  representing  Mohamed  Moaada,  an  op- 
position leader  convicted  of  treason  (see  Section  2.a.),  were  unable  to  Question  the 
prosecution's  principal  witness,  who  had  been  released  from  prison  ana  allowed  to 
return  to  Libya  prior  to  Moaada's  trial.  The  law  permits  trial  in  absentia  of  fugitives 
from  the  law.  Both  the  accused  and  the  prosecutor  may  appeal  decisions  of  the  lower 
courts.  The  Court  of  Cassation,  which  considers  arguments  on  points  of  law,  as  op- 
posed to  the  facts  of  a  case,  is  the  final  arbiter.  Trials  in  the  courts  of  first  instance 
and  in  the  courts  of  appeals  are  open  to  the  public. 

The  presiding  judge  or  panel  of  judges  dominates  a  trial,  and  defense  attorneys 
have  little  opportunity  to  participate  substantively.  Defense  lawyers  contend  that 
the  courts  often  fail  to  grant  them  adequate  notice  of  trial  dates  or  allow  them  time 
to  prepare  their  cases.  Some  also  reported  that  judges  have  begun  to  restrict  access 
to  evidence  and  court  records,  requiring  in  some  cases,  for  example,  that  all  attor- 
neys of  record  examine  the  court  file  on  one  appointed  day,  in  judges  chambers,  and 
prohibiting  copying  of  material  documents.  They  also  complained  that  the  judges 
sometimes  refused  to  allow  them  to  call  witnesses  on  their  clients'  behalf  or  to  cpies- 
tion  \iey  government  witnesses. 

In  July  the  Government  convicted  opposition  MDS  Party  Deputy  Khemais 
Chammari  of  divul^g  information  from  the  grand  jury  investigation  of  Mohamed 
Moaada.  Chamman's  attorneys  denounced  the  trial,  protesting  that  they  had  re- 
ceived inadequate  notice  of  the  review  before  the  Court  of  Cassation  and  inadequate 
access  to  court  records,  including  the  final  iudgment  of  the  Criminal  Court  of  Ap- 

Eeals,  and  that  the  Court  illegally  restricted,  attorney-client  visits.  In  the  last  week 
efore  the  hearing,  the  Court  provided  the  defense  attorneys  access  to  the  records 
and  to  their  client  but  refused  a  continuance  of  the  case  and  upheld  the  conviction. 
At  the  end  of  December,  both  Chammari  and  Moaada  were  granted  parole  and  re- 
leased from  prison. 
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In  January  Nejib  Hosni,  a  lawyer  who  had  defended  clients  accused  of  political 
offenses,  was  convicted  and  sentenced  to8  years  in  prison  for  forging  the  name  of 
a  terminally-ill  client  on  a  land  transaction.  Defense  attorneys  asserted  that  the 
judge's  wide  discretionary  authority  allowed  him  to  ignore  critical  eyewitness  and 
expert  testimony,  thus  denying  Hosni  a  fair  trial.  In  October  Hosni  was  acquitted 
of  the  charges  of  passing  arms  to  Islamists  and,  in  December,  released  from  prison 
on  parole.  At  the  same  time,  the  Government  paroled  and  released  Mohamed  Hedi 
Sassi,  convicted  of  having  distributed  tracts  of  the  illegal  Tunisian  Communist 
Workers  Party. 

Military  tribunals  try  cases  involving  military  personnel  and  civilians  accused  of 
national  security  crimes.  The  tribunal  consists  of  a  civilian  judge  from  the  Supreme 
Court  and  four  military  judges.  Defendants  may  appeal  the  tribunal's  verdicts  to  the 
Siipreme  Court. 

There  is  no  reliable  information  on  the  number  of  political  prisoners.  However, 
Human  Rights  Watch  and  Amnesty  International  report  that  there  may  be  hun- 
dreds of  political  prisoners,  convicted  and  imprisoned  for  membership  in  the 
Islamist  group  An-Nahda  and  the  Communist  Workers  Party,  for  disseminating  in- 
formation of  these  banned  organizations,  and  for  aiding  relatives  of  convicted  mem- 
bers. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  inviolability  of  the  person  and  the  home  and  for  the 
privacy  of  correspondence,  "except  in  exceptional  cases  deiined  by  law."  The  law  re- 
quires that  the  police  have  warrants  to  conduct  searches,  but  police  sometimes  ig- 
nore the  requirement  if  authorities  consider  that  state  security  is  at  stake  or  that 
a  crime  is  in  progress.  Authorities  can  invoke  state  security  interests  to  justify  tele- 
phone surveillance.  There  were  also  reports  of  Government  interception  of  facsimile 
and  computer-transmitted  conmiunications.  The  law  does  not  explicitly  authorize 
these  activities,  although  the  Government  stated  that  the  Code  of  Criminal  Proce- 
dure implicitly  gives  investigating  magistrates  such  authority.  The  security  services 
monitor  the  activities  of  political  critics,  and  sometimes  harass,  follow,  question,  and 
otherwise  intimidate  their  relatives  and  associates.  Many  political  activists  experi- 
ence frequent  and  sometimes  extended  interruptions  of  residential  and  business 
telephone  and  facsimile  services.  The  security  services  question  citizens  seen  talking 
with  foreign  visitors  or  residents,  such  as  visiting  international  human  rights  mon- 
itors. One  organization  reported  government  interference  with  the  delivery  of  its 
mail.  Police  presence  is  heavy  throughout  the  country.  The  Government  prohibits 
the  receipt  of  some  foreign  publications  (see  Section  2.a.).  Trafiic  officers  routinely 
stop  motorists  to  examine  their  personal  identification  and  vehicular  documents. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of 
thought,  expression,  and  the  press.  In  practice,  however,  the  Government  limits  ex- 
ercise of  these  freedoms.  The  President  convoked  newspaper  editors  in  August  and 
affirmed  the  right  of  freedom  of  the  press,  "as  long  as  it  is  properly  used." 

La  February  Mohamed  Moaada,  then  president  of  the  opposition  MDS  party,  was 
convicted  of  treason  for  allegedly  selling  information  relating  to  national  security  to 
a  Libyan  citizen.  He  was  sentenced  to  serve  11  years  in  prison.  The  arrest  (for  an 
act  that  had  allegedly  transpired  a  year  before)  took  place  the  day  after  Moaada  had 
written  a  letter  to  President  Ben  Ali  complaining  of  the  lack  of  political  freedoms. 

In  May  Khemais  (Dhammari,  an  MDS  colleague  of  Moaada  and  member  of  the 
Chamber  of  Deputies,  was  arrested  following  a  7-month  investigation  for  having  di- 
vulged information  about  the  grand  jury  investigating  Moaada.  Chammari's  arrest 
took  place  the  day  after  the  Director  of  the  Arab  Institute  for  Human  Rights  had 
been  detained  at  the  airport,  allegedly  in  possession  of  documents  written  by 
Chammari.  Observers  believed  that  uie  Government  proceeded  with  the  prosecution 
because  of  CJhammari's  outspoken  criticism  of  the  Government.  Convicted  and  sen- 
tenced to  5  years'  imprisonment,  Chammari  was  released  on  parole  at  the  end  of 
the  year. 

Indications  of  continuing  press  restrictions  were  evident  throughout  the  year.  The 
confiscation  of  two  journalists'  passports  prevented  them  from  attending  a  regional 
seminar  on  promoting  an  independent  Arab  press.  The  (jovemment  also  refused  to 
renew  the  passport  of  Salah  Bechir,  a  Tunisian  journalist  residing  in  France.  The 
law  permits  such  denials  in  cases  where  "the  good  reputation  of  Tunisia"  might  be 
tarmshed.  The  Government  also  exerts  control  over  the  media  by  issuing  or  with- 
holding credentials  to  journalists.  It  continued  to  deny  accreditation  to  a  journalist 
dismissed  from  the  government  news  agency,  Tunis  Afrique  Presse  (TAP),  in  1994 
for  publishing  an  interview  with  an  opposition  politician  in  a  foreign  publication. 
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Authorities  used  the  placement  of  government  advertising,  a  significant  source  of 
revenue  for  newspapers  and  magazines,  as  a  means  of  controlling  the  press.  There 
were  reports  that  the  Government  withheld  advertising  orders  in  publications  that 
published  articles  that  the  Government  deemed  offensive.  As  a  result  of  such  pres- 
sure, the  Tunisian  Human  Rights  League  (LTDH)  was  unable  to  find  a  publisher 
for  its  annual  report,  and  newspapers  did  not  print  its  press  releases.  On  one 
ocassion,  however,  local  television  aid  report  an  LTDH  press  release  praising  the 
Government.  The  Government  monitored  the  activities  and  speech  of  human  rights 
activists  traveling  abroad  and  interrogated  individuals  upon  their  return  to  Tunisia. 

The  Press  Code  contains  broad  provisions  prohibiting  subversion  and  defamation, 
neither  of  which  is  clearly  defined.  The  Government  prevents  distribution  of  editions 
of  foreign  newspapers  and  magazines  that  contain  articles  critical  of  Tunisia — edi- 
tions ofLe  Monde  and  Al  Hayat,  for  example,  were  blocked  8  to  10  times  a  month — 
and  has  reportedly  advised  universities  against  subscribing  to  Le  Monde.  The  au- 
thorities prosecuted  citizens  during  the  year  on  charges  of  distributing  tracts — dur- 
ing the  elections  of  1994  and,  later,  in  1995 — critical  of  the  Government  and,  in  par- 
ticular, the  absence  of  democratic  freedoms  and  pluralism.  While  clandestine  organi- 
zations publish  several  underground  newspapers,  their  contributors  risked  trial  for 
dissemination  of  false  information.  The  Government  provides  official  texts  on  major 
domestic  and  international  events  and  has  reprimanded  publishers  and  editors  for 
failing  to  publish  these  statements.  These  factors  induce  a  high  degree  of  self-cen- 
sorship in  the  media. 

In  July  the  World  Association  of  Newspapers  (WAN)  suspended  the  Tunisian 
Newspaper  Association  for  failing  to  fi^t  against  press  repression  and  noted  "nu- 
merous instances  *  *  *  of  jailing  and  harassment  of  journalists,  the  banning  of  for- 
eign publications  and  broadcasts,  and  the  withdrawal  of  passports  from  Tunisian 
journalists." 

Before  mariceting  publications,  printers  and  publishers  are  required  by  law  to  de- 
posit copies  with  the  Chief  Prosecutor  (Procureur),  the  Ministry  of  Interior,  the  Sec- 
retary of  State  for  Information,  and  the  Ministry  of  Culture.  Similarly,  distributors 
must  deposit  copies  of  publications  printed  abroad  with  the  Chief  Frosecutor  and 
various  ministries  prior  to  distributing  them.  While  oublishers  need  not  wait  for  an 
authorization,  they  must  obtain  a  receipt  of  deposit  oefore  distribution.  On  occasion 
such  receipts  are  reportedly  withheld,  sometimes  indefinitely.  Without  a  receipt, 
pubUcations  may  not  be  legally  distributed.  The  Press  Code  stipulates  fines  and 
confiscations  for  failure  to  comply  with  these  provisions.  The  Government  canceled 
at  the  last  minute  a  conference  dealing  with  human  rights  issues,  to  have  been  co- 
sponsored  by  several  activist  organizations,  allegedly  because  of  the  objectionable 
content  of  some  of  the  conference  materials  submitted  for  government  review  (see 
Section  4). 

In  July  1995,  the  National  Assembly  passed  legislation  regulating  the  purchase 
and  installation  of  satellite  receiving  dishes.  While  the  (jovemment  continued  to  ac- 
cept applications  for  permits  to  own  a  satellite  dish,  it  issued  few,  if  any,  licenses. 
The  black  market  reportedly  supplies  most  of  the  stock  of  dishes. 

The  Government  owns  and  operates  the  Tunisian  Radio  and  Television  Establish- 
ment (ERTT).  ERTTs  coverage  of  government  news  is  taken  directly  from  the  ofli- 
cial  news  agency,  TAP.  There  are  several  regional  radio  stations  and  one  local  tele- 
vision channel.  Bilateral  agreements  with  France  and  Italy  permit  Tunisians  to  re- 
ceive the  French  channel  France  2  and  the  Italian  Rai  Uno. 

Like  journalists,  university  professors  often  practice  a  form  of  self-censorship, 
avoiding  classroom  criticism  of  the  Government  or  statements  supportive  of  the 
Islamist  An-Nahda  movement.  The  presence  of  police  on  campuses  also  discourages 
dissent. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly.  Groups  wismng  to  hold  a  public  meeting,  rally,  or  march  must 
obtain  a  permit  from  the  Ministry  of  Interior.  The  authorities  routinely  approve 
such  permits,  except  in  cases  involving  proscribed  organizations. 

In  April  the  Tunisian  Association  of  Democratic  Women  sponsored  a  national  con- 
ference celebrating  the  international  observance  of  Women  s  Day  (April  8.)  It  was 
the  first  time  in  2  years  that  the  group  was  able  to  hold  a  meeting  in  a  public  place. 
The  Human  Rights  League  (LTDH)  celebrated  its  19th  anniversary  also  in  a  public 
gathering  place. 

The  Government  restricts  freedom  of  association.  The  law  bars  membership  in  po- 
litical parties  organized  by  religion,  race,  or  region.  On  these  grounds,  the  Crovern- 
ment  prosecutes  members  in  the  Islamist  movement  An-Nahda.  It  also  bans  organi- 
zations that  threaten  disruption  of  the  public  order  and  prosecutes  members  of  the 
Communist  Workers  Party.  In  May  the  Government  withdrew  authorization  for  a 
conference  that  was  to  be  jointly  held  by  several  nongovernmental  organizations  in- 
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eluding  the  Human  Rights  League,  allegedly  because  of  conference  handouts  that 
the  Government  found  objectionable.  In  November  it  canceled  a  League  educational 
program  on  the  law  concerning  arrest  and  detention. 

On  the  basis  of  a  procedural  error  and  without  ruling  on  the  merits  of  the  case, 
a  court  annulled  a  1992  Ministry  of  Interior  ruling  that  the  LTDH  was  in  violation 
of  rules  governing  associations  because  it  refused  to  open  its  membership  to  all  ap- 
plicants. The  LTDH  sought  to  control  the  process  of  enrolling  new  members  as  a 
means  of  ensuring  its  independence. 

c.  Freedom  of  Religion. — Islam  is  the  state  religion,  but  the  Government  permits 
the  practice  of  other  religions.  The  Government  controls  mosques  and  pays  the  sala- 
ries of  the  prayer  leaders.  The  1988  Law  on  Mosques  provides  that  only  personnel 
appointed  by  the  Government  may  lead  activities  in  the  mosques. 

The  Government  regards  the  Baha'i  faith  as  a  heretical  sect  of  Islam  and  permits 
its  adherents  to  practice  their  faith  only  in  private.  With  1,300  adherents,  the  Jew- 
ish conmiunity  is  the  country's  largest  indigenous  religious  minority.  The  Govern- 
ment assures  the  Jewish  community  freedom  of  worship  and  pays  the  salary  of  the 
Grand  Rabbi.  The  Christian  community,  estimated  at  about  2,000,  is  composed 
mainly  of  foreigners.  It  freely  holds  church  services  and  operates  a  small  number 
of  schools. 

The  Government  views  proselytizing  as  an  act  against  "public  order."  Authorities 
ask  foreigners  suspected  of  proselytizing  to  depart  the  country  and  do  not  permit 
them  to  return.  There  were  no  reported  cases  of  official  action  against  persons  sus- 
pected of  proselytizing. 

In  a  gesture  toward  tolerance  and  ecumenism,  Tunisia  hosted  a  visit  in  April  by 
the  Pope. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights.  People  are  free  to  change 
their  place  of  residence  or  work  at  will.  In  practice,  the  Government  restricts  the 
freedom  of  movement  and  foreign  travel  of  those  critical  of  the  administration. 

Human  rights  monitors  complained  that  the  Government  arbitrarily  withholds 
passports  from  citizens.  The  Government  again  confiscated  the  passport  of  Moncef 
Marzouki,  an  opposition  politician  who  unsuccessfully  sought  to  run  for  the  F*resi- 
dency  in  1994.  The  Government  had  restored  his  travel  documents  in  1995  following 
a  previous  confiscation  in  1994.  A  member  of  the  LTDH  was  prevented  from  travel- 
ing abroad  as  part  of  a  human  rights  delegation.  The  director  of  a  human  ri^ts 
research  institute  on  his  way  to  a  conference  overseas  was  arrested  and  detained 
for  4  days  for  allegedly  having  on  his  person  objectionable  documents  (see  Section 
2.a.).  The  Government  confiscated  the  passport  of  Hamma  Hammami,  former  editor 
of  the  Communist  Workers  Party  newspaper,  when  he  attempted  to  attend  an  inter- 
national symposium  on  torture. 

Political  activists  reported  that  their  movements  were  closely  monitored  and  that 
they  were  sometimes  harassed  by  security  services  personnel.  Moncef  Ben  Salem, 
a  former  university  professor  who  served  a  3-year  prison  term  for  defaming  the  Grov- 
emment,  sjdd  that  he  was  prevented  from  leaving  the  limits  of  the  southern  city 
of  Sfax  where  he  resides. 

The  Government  has  signed  the  1951  Convention  Relating  to  the  Status  of  Refu- 
gees, and  the  1967  Protocol,  and  cooperates  with  the  office  of  the  United  Nations 
High  Commissioner  of  Refugees  (UNHCR)  in  assisting  refugees.  The  Government 
acknowledged  UNHCR  determination  of  refugee  status  whicn  was  accorded  to  ap- 
proximately 150  persons  during  the  year.  Approximately  150  cases  (300  to  400  indi- 
viduals) await  determination  by  the  UNHCR.  There  is  no  pattern  of  abuse  of  refu- 
?[ee8  in  Tunisia.  Although  a  few  refugees  were  deported  during  the  year,  none  was 
breed  to  return  to  countries  where  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  that  the  citizenry  shall  elect  the  President  and  mem- 
bers of  the  legislature  for  5-year  terms.  However,  the  ability  of  citizens  to  change 
their  government  throu^  democratic  means  has  yet  to  be  demonstrated.  The  ruling 
RCD  party  and  its  direct  predecessor  parties  have  controlled  the  political  arena 
since  Tunisia  gained  independence  in  1956.  The  party  dominates  the  Cabinet,  the 
Chamber  of  Deputies,  and  regional  and  local  governments.  The  President  appoints 
the  Cabinet  and  the  23  governors.  The  Government  and  the  party  are  closely  inte- 
grated: The  President  of  the  republic  is  also  the  President  of  the  party,  and  the  par- 
ty's Secretary  General  holds  the  rank  of  Minister  of  State. 

The  163-seat  Chamber  of  Deputies  does  not  function  as  an  effective  counterweight 
to  the  executive  branch.  The  Electoral  Code  provides  for  a  winner-take-all  formula 
for  144  of  its  seats.  The  ruling  party  won  all  seats  in  the  1994  parliamentary  elec- 
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tions.  Nineteen  additional  seats  were  reserved  for  unsuccessful  candidates  and  were 
divided  among  four  opposition  parties  after  the  1994  elections.  Election  is  by  secret 
ballot.  All  legal  parties  are  free  to  present  candidates.  Candidates  for  president, 
however,  must  receive  the  endorsement  of  30  sitting  deputies  to  launch  a  campaign. 
In  1995  the  ruling  party  won  4,084  of  4,090  seats  in  countrywide  municipal  elec- 
tions. In  December  the  Government  held  special  elections  to  fill  two  seats,  one  of 
which  had  been  vacated  by  convicted  MDS  deputy  Khemais  Chammari.  After  the 
RCD  declined  to  enter  a  candidate  for  Chammari's  seat  in  order  to  ensure  that  the 
opposition  retained  the  seat,  the  candidate  of  the  opposition  Unity  Party  won  the 
election.  The  RCD  retained  control  of  the  second  seat.  National  presidential  and  leg- 
islative elections  are  next  scheduled  for  1999. 

The  most  vocal  and  active  of  the  opposition  parties,  the  Movement  of  Democratic 
Socialists,  suffered  a  split  in  its  ranks  following  the  convictions  and  imprisonment 
of  party  president  Moaada  and  party  vice-president  Chammari.  The  Government  de- 
nied reports  that  it  financed  the  faction  tnat  favored  cooperation  with  the  Govern- 
ment and  that  it  manipulated  the  press  to  portray  this  group  as  legitimate.  News- 
paners  rarely  carried  stories  about  or  press  releases  of  the  other  faction.  Because 
of  MDS  financial  difficulties,  it  was  unable  to  pay  its  rent  and  was  evicted  from  its 
headquarters. 

Women  participate  in  politics.  Eleven  of  the  163  members  of  the  Chamber  of  Dep- 
uties are  women.  In  adoition  one  women  is  the  junior  Minister  for  Women's  and 
Children's  Affairs  in  the  Prime  Minister's  office.  Nevertheless,  women's  presence  in 
public  office  is  disproportionately  low,  and  they  hold  few  senior  government  posts. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  human  rights  offices  in  certain  ministries,  and  a  governmental  body, 
the  Higher  Committee  for  Human  Rights  and  Basic  Freedoms,  that  address  and 
sometimes  resolve  human  rights  complaints.  The  Committee's  last  publicly  distrib- 
uted report  covered  the  1993-1994  period. 

The  Tunisian  Human  Rights  League  is  the  most  active  independent  advocacy  or- 
ganization, with  branches  in  many  parts  of  the  country.  The  organization  receives 
and  researches  complaints,  and  protests  individual  and  systemic  abuses.  The  Gov- 
ernment places  significant  obstacles  in  the  way  of  its  effective  operation,  however. 
League  members  and  other  human  rights  activists  report  government  harassment, 
interrogation,  property  loss  or  damage,  unauthorizea  home  entry,  and  denial  of 

}>a8sports.  The  LTDH  continues  to  be  unable  to  find  local  newspapers  willing  to  pub- 
ish  communiques  issued  Iw  the  League  that  are  critical  of  the  Government. 

The  Arab  Institute  for  Human  Rights,  headquartered  in  Tunis,  was  founded  in 
1989  by  the  LTDH,  the  Arab  Organization  for  Human  Rights,  and  the  Union  of 
Arab  Lawyers.  It  is  an  information,  rather  than  advocacy,  organization. 

Amnesty  International  (AI)  continued  to  maintain  a  Tunisian  chapter.  Its  Tunis 
office,  however,  suffered  repeated  loss  of  telephone  and  facsimile  service.  In  August 
a  Tunisian  staff  member  from  AFs  London  headquarters  was  arrested  when  enter- 
ing the  country  for  a  family  vacation.  Authorities  allegedly  detained  him  incommu- 
nicado for  a  week  and  interrogated  him.  The  Government  continued  to  deny  entry 
to  a  London-based  AI  researcher  responsible  for  Tunisian  affairs,  claiming  that  she 
has  an  anti-Tunisia  bias.  It  did  permit  the  International  President  of  AI  to  visit  on 
an  occasion  coinciding  with  the  visit  of  the  U.N.  Hi^  Commissioner  for  Human 
Rights. 

In  June  AI  released  its  annual  report  for  1995,  containing  a  section  critical  of  Tu- 
nisia. Also  in  June,  the  Ministry  of  Foreign  Affairs'  Human  Rights  Section  published 
a  booklet  entitled  "Reflections  on  Human  Rights  in  Tunisia"  in  which  it  dismissed 
most  criticisms  of  its  human  rights  record  by  suggesting  that  the  authors  were 
members  of  organizations  infiltrated  by  religious  and  political  extremists. 

The  Government  denied  entry  to  the  head  of  the  International  Federation  for 
Human  Ri^ts.  The  Government  allowed  a  few  foreign  human  rights  researchers 
entry.  One  reported  being  followed  regularly.  Another^  computer  data  disks,  notes, 
and  documents  were  stolen  from  his  hotel  room.  A  third  was  interrogated  at  the  air- 
port for  2  hours  upon  arrival.  Resident  foreign  human  rights  monitors  found  it  in- 
creasingly difficult  to  arrange  meetings  with  some  government  human  rights  offi- 
cers. When  the  Government  did  grant  meetings,  officials  often  delayed,  sometimes 
indefinitely,  responding  to  questions  about  human  rights.  The  Government  canceled 
at  the  last  minute  a  conference  dealing  with  human  rights  issues,  to  have  been  co- 
sponsored  by  several  activist  organizations,  allegedly  because  of  the  objectionable 
content  of  some  of  the  conference  materials  submitted  for  government  review. 

In  May  the  European  Union  (EU)  passed  a  resolution  criticizing  Tunisia's  human 
rights  policies  and  practices.  In  concluding  its  Euro-Mediterranean  Trade  Agree- 
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ment  with  Tunisia,  the  EU  also  linked  respect  for  human  rights  and  democratic 
principles  to  economic  cooperation.  The  Government  agreed  to  allow  periodic  mon- 
itoring of  the  human  ri^ts  situation  and  to  engage  in  ongoing  discussions  on 
human  rights  with  its  European  partners. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  that  all  citizens  shall  have  equal  rights  and  responsibil- 
ities and  be  equal  under  the  law.  The  Government  generally  observes  this  practice. 
Legal  or  social  discrimination  is  not  prevalent. 

Women. — Violence  against  women  occurs,  but  there  are  no  reliable  statistics  to 
measure  its  extent.  The  Tunisian  Association  of  Democratic  Women  operates  the 
country's  only  counseling  center  for  women  who  are  victims  of  domestic  violence. 
The  center,  located  in  Tunis,  assists  approximately  20  women  per  month.  Instances 
of  rape  or  assault  by  someone  unknown  to  the  victim  are  rare.  Battered  women  first 
seek  help  from  family  members.  Police  intervention  is  often  ineffective  because  po- 
lice officers  and  the  courts  tend  to  regard  domestic  violence  as  a  problem  to  be  han- 
dled by  the  family.  Nonetheless,  there  are  stiff  penalties  for  spouse  abuse,  double 
that  for  normal  battery.  Both  the  fine  and  imprisonment  for  battery  or  violence  com- 
mitted by  a  spouse  or  family  member  are  double  those  for  the  same  crimes  commit- 
ted by  an  individual  not  related  to  the  victim. 

Women  enjoy  substantial  ri^ts,  and  the  Grovemment  has  made  serious  efforts  to 
advance  women's  rights.  However,  women  still  face  legal  and  societal  discrimination 
in  certain  social  and  economic  areas  and  in  employment.  Most  property  acquired 
during  marriage,  including  property  acquired  solely,  is  held  in  the  name  of  the  hus- 
band. Inheritance  laws,  based  on  Shari'a  (Islamic)  law  and  tradition,  discriminate 
against  women. 

Overseeing  programs  concerning  women's  issues  is  the  Junior  Ministry  for  Women 
and  the  Family.  It  maintains  effective  links  with  women's  professional  associations 
and  with  the  government-supported  Women's  Union  and  Women's  Research  Center. 

Passage  in  April  of  a  body  of  legislation  on  women's  rights  appeared  to  represent 
significant  progress.  The  legislation  authorized  joint  application  for  loans  and  en- 
couraged discussion  prior  to  marriage  of  the  possibility  of  joint  ownership  of  prop- 
erty acquired  during  the  marriage  and  inclusion  in  the  marriage  contract  of  relevant 
language.  While  the  new  laws  are  technically  in  effect,  since  passage  there  has  been 
little  public  attention  paid  to  the  legislation  and  no  public  discussion.  Some  women's 
advocates  believe  that  more  traditional  segments  of  society  urged  the  Government 
not  to  publicize  and  promote  the  new  laws.  There  were  also  new  provisions  regard- 
ing family  allowance,  alimony,  child  support,  and  survivors'  benefits  that  especially 
benefit  households  headed  by  women. 

Women  in  increasing  numbers  are  entering  the  work  force,  employed  particularly 
in  the  textile  industry,  manufacturing,  health,  and  agricultural  sectors.  According 
to  government  statistics  for  1995,  women  constituted  22  percent  of  the  work  force. 
Excluding  the  agricultural  sector,  they  accounted  for  44  percent.  There  are  an  esti- 
mated 1,500  businesses  headed  by  women.  Women  represent  25  percent  of  the  civil 
service,  employed  primarily  in  the  fields  of  health,  education,  and  social  affairs  at 
the  middle  or  lower  levels.  Approximately  43  percent  of  the  university  students  en- 
rolled in  the  1995-96  academic  year  were  women.  On  the  other  hand,  while  the  rate 
of  illiteracy  has  dropped  markedly  in  both  rural  and  urban  areas,  the  rate  of  female 
illiterEicy  in  all  categories  is  at  least  double  that  of  men.  Among  10-  to  14-year  olds, 
5.5  percent  of  urban  girls  are  illiterate,  compared  with  2.2  percent  of  urban  boys; 
and  27  percent  of  rural  girls,  compared  with  less  than  7  percent  of  rural  boys. 

Several  active  nongovernmental  organizations  (NGO's)  focus,  in  whole  or  in  part, 
on  women's  advocacy,  or  research  women's  issues,  and  a  cadre  of  attorneys  rep- 
resent women  in  domestic  cases.  Media  attention  focuses  on  women's  economic  and 
academic  accomplishments  and  usually  omits  reference  to  culturally  sensitive  is- 
sues. 

Children. — ^The  Government  demonstrates  a  strong  commitment  to  public  edu- 
cation, which  is  compulsory  until  the  age  of  16.  Primary  school  enrollment  for  the 
1996—97  scholastic  year  was  roughly  the  same  as  the  preceding  year;  secondaiy 
school  enrollment  showed  an  8  percent  increase  over  last  year.  The  Government  of- 
fers a  maternal  and  child  health  program,  providing  prenatal  and  postnatal  serv- 
ices. It  also  sponsors  an  immunization  program  targeting  preschool-aged  children. 

In  1995  the  Government  promulgated  laws  to  constitute  a  code  for  the  protection 
of  children.  The  code  proscribes  child  abuse,  abandonment,  and  sexual  or  economic 
exploitation.  Penalties  for  convictions  for  abandonment  and  assault  on  minors  are 
severe.  There  is  a  Ministry  for  Children  and  Youths  and  a  presidential  delegate  to 
safeguard  the  rights  and  welfare  of  children. 
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People  With  Disabilities. — The  law  prohibits  discrimination  based  on  disability 
and  mandates  that  at  least  1  percent  of  the  public  and  private  sector  jobs  be  re- 
served for  the  disabled. 

All  public  buildings  constructed  since  1991  must  be  accessible  to  physically  dis- 
abled persons.  Many  cities,  including  the  capital,  have  begun  to  install  wheelchair 
access  ramps  on  city  sidewalks.  There  is  a  general  trend  toward  making  public 
transportation  more  accessible  to  disabled  persons.  The  Government  issues  special 
cards  to  the  disabled  for  benefits  such  as  unrestricted  parking,  priority  medical  serv- 
ices, preferential  seating  on  public  transportation,  and  consumer  discounts. 

Indigenous  People. — The  small  Berber  minority  constitutes  less  than  2  percent  of 
the  population.  Some  older  Berbers  have  retained  their  native  language,  but  the 
younger  generation  has  been  assimilated  into  Tunisian  culture  through  schooling 
and  marriage.  Berbers  are  free  to  participate  in  politics  and  to  express  themselves 
culturally. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  and  the  L^bor  Code  stipulate  the 
right  of  workers  to  form  unions.  The  Tunisian  General  Federation  of  Labor  (UGTT) 
is  the  country's  only  labor  federation  and  claims  about  15  percent  of  the  work  force 
as  members,  including  civil  servants  and  employees  of  state-owned  enterprises. 
There  is  no  legal  prohibition  against  the  establishment  of  other  labor  federations. 
A  union  naay  be  dissolved  only  by  court  order. 

The  UGTT  and  its  member  unions  are  legally  independent  of  the  Government  and 
the  ruling  party  but  operate  under  regulations  that  restrict  their  freedom  of  action. 
The  UGTTs  membership  includes  persons  associated  with  all  political  tendencies, 
although  Islamists  have  been  removed  from  union  offices.  TTie  current  UGTT  leader- 
ship follows  a  policy  of  cooperation  with  the  Government  and  its  economic  reform 
program.  There  are  credible  reports  that  the  UGTT  receives  substantial  government 
subsidies  to  supplement  modest  union  dues  and  funding  from  the  National  Social 
Security  Account. 

Unions,  including  those  representing  civil  servants,  have  the  right  to  strike,  pro- 
vided they  give  10  days'  advance  notice  and  the  UGTT  approves  of  the  strike.  These 
restrictions,  however,  are  rarely  observed  inpractice.  In  recent  years,  the  majority 
of  strikes  have  been  illegal  because  the  UGTT  had  not  approved  them  in  advance. 
The  Government  does  not  prosecute  workers  involved  in  illegal  strike  activity.  The 
law  prohibits  retribution  against  strikers,  but  some  employers  punish  strikers,  who 
are  then  forced  to  pursue  costly  and  time-consuming  legal  remecties  to  protect  their 
rights. 

Labor  disputes  are  settled  through  conciliation  panels  in  which  labor  and  manage- 
ment are  equally  represented.  Tripartite  regional  arbitration  conunissions  settle  in- 
dustrial disputes  when  conciliation  fails. 

Unions  are  free  to  associate  with  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  right  to  oi^anize  and 
baivain  collectively  is  protected  by  law  and  observed  in  practice.  Wages  and  working 
conditions  are  set  by  triennial  negotiations  between  the  UGTT  member  unions  and 
enoployers. 

Forty-seven  collective  bargaining  agreements  set  standards  for  industries  in  the 
private  sector  and  cover  80  percent  of  the  total  private  sector  work  force.  'Hie  Grov- 
emment's  role  in  these  negotiations  is  minimal,  consisting  mainly  of  lending  its 
good  ofllces  if  talks  appear  to  be  stalled.  However,  the  Government  must  approve, 
but  may  not  modify,  the  agreements. 

The  UGTT  also  negotiates  wages  and  work  conditions  of  civil  servants  and  em- 
ployees of  state-owned  enterprises. 

liie  law  prohibits  antiunion  discrimination  by  employers.  The  UGTT,  however,  is 
concerned  about  antiunion  activity  among  private  sector  employers,  especially  the 
firing  of  union  activists  and  the  use  of  temporary  workers  to  avoid  unionization.  In 
certain  industries,  such  as  textiles  and  construction,  temporary  workers  account  for 
a  lai^ge  majority  of  the  work  force.  The  Labor  Code  protects  temporary  workers,  but 
enforcement  is  more  difficult  than  in  the  case  of  permanent  workers.  A  committee, 
chaired  by  an  officer  from  the  Labor  Inspectorate  of  the  Office  of  the  Inspector  Gen- 
eral of  the  Ministry  of  Social  Affairs,  includes  a  labor  representative  and  an  employ- 
ers' association  representative;  it  approves  all  worker  dismissals. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Tunisia  abolished  compulsory 
labor  in  1989.  The  practice  of  sentencing  convicts  to  "rehabilitation  through  work," 
which  had  been  of  concern  to  the  International  Labor  Organization's  (ILO)  Commit- 
tee of  Experts  as  a  possible  violation  of  ILO  Convention  29  on  forced  labor,  ended 
in  1995. 
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d.  Minimum  Age  for  Employment  of  Children. — ^An  August  revision  of  the  Labor 
Code  raised  the  minimum  age  for  employment  in  manufacturing  from  15  to  16 
years.  The  minimum  age  for  li^t  woris  in  agriculture  and  some  other  nonindustrial 
sectors  is  13  years.  The  Government  requires  children  to  attend  school  until  the  age 
of  16.  Workers  between  the  ages  of  14  and  18  must  have  12  hours  of  rest  a  day, 
which  include  the  hours  between  10  pm  and  6  am.  Children  between  the  ages  of 
14  and  16  may  work  no  more  than  2  hours  a  day.  The  time  that  they  spend  in 
school  and  work  may  not  exceed  7  hours  per  day.  Inspectors  of  the  Ministry  of  So- 
cial Affairs  examine  the  records  of  employees  to  veriftr  that  employers  comply  with 
the  minimum  age  law.  Nonetheless,  young  children  often  perform  agricultural  work 
in  rural  areas  and  work  as  vendors  in  urban  areas. 

The  UGTT  has  expressed  concern  that  child  labor  continues  to  exist  disguised  as 
apprenticeship,  particularly  in  the  handicraft  industiy,  and  in  the  cases  of  young 
gins  whose  families  place  them  as  household  domestics  in  order  to  collect  their 
wages. 

e.  Acceptable  Conditions  of  Work. — ^The  Labor  Code  provides  for  a  range  of  admin- 
istratively determined  minimum  wages,  which  are  set  by  a  commission  of  represent- 
atives from  the  Ministries  of  Social  Affairs,  Planning,  Finance,  and  National  Econ- 
omy in  consultation  with  the  UGTT  and  the  employers'  association.  The  President 
approves  the  commission's  recommendations.  When  supplemented  by  transportation 
and  family  allowances,  the  minimum  wage  covers  only  essential  costs  for  a  woricer 
and  family.  TTie  minimum  wage  schedule  was  adjusted  twice  during  the  year,  in 
May  and  September.  The  industrial  minimum  wage  is  $168.59  (161.696  dinars)  per 
month  for  a  48-hour  woricweek  and  $147.71  (141.664  dinars)  per  month  for  a  40- 
hour  workweek.  The  agricultural  minimum  wage  is  $5.17  (4.960  dinars)  per  day. 

The  Labor  Code  sets  a  standard  48-hour  workweek  for  most  sectors  and  requires 
one  24-hour  rest  period.  The  standard  workweek  is  40  hours  in  the  energy,  trans- 
portation, petrochemical,  and  metallurgy  industries. 

Regional  labor  in8pectx)rs  are  responsible  for  enforcing  standards.  They  inspect 
most  firms  about  once  every  2  years.  However,  the  Government  often  encounters  dif- 
ficulty in  enforcing  the  minimum  wage  law,  particularly  in  nonunionized  sectors  of 
the  economy.  Moreover,  more  than  240,000  workers  are  employed  in  the  informal 
sector,  which  falls  outside  the  purview  of  labor  le^slation. 

The  Ministry  of  Social  Affairs  has  responsibility  for  enforcing  health  and  safety 
standards  in  the  workplace.  There  are  special  government  regulations  covering  such 
hazardous  occupations  as  mining,  petroleum  engineering,  and  construction.  Working 
conditions  and  standards  tend  to  oe  better  in  firms  that  are  export-oriented  than 
in  those  producing  exclusively  for  the  domestic  market.  Workers  are  free  to  remove 
themselves  from  dangerous  situations  without  jeopardizing  their  employment,  and 
they  may  take  legal  action  against  employers  who  retaliate  against  them  for  exercis- 
ing this  right. 


UNITED  ARAB  EMIRATES 

The  United  Arab  Emirates  (UAE)  is  a  federation  of  seven  Emirates  established 
in  1971.  None  has  any  democratically  elected  institutions  or  political  parties.  Each 
emirate  retains  control  over  its  own  oil  and  mineral  wealth  and  some  aspects  of  de- 
fense and  internal  security,  although  the  Federal  Government  asserts  primacy  in 
most  matters  of  law  and  government.  Traditional  rule  in  the  emirates  has  generally 
been  patriarchal,  with  political  allegiance  defined  in  terms  of  loyalty  to  tne  tribsu 
leaders. 

Political  leaders  in  the  emirates  are  not  elected,  but  citizens  may  express  their 
concerns  directly  to  their  leaders  via  traditional  mechanisms,  such  as  the  open 
majlis,  or  council.  In  accordance  with  the  1971  Provisional  Constitution,  the  seven 
emirate  rulers  constitute  a  Federal  Supreme  Council,  the  highest  legislative  and  ex- 
ecutive body.  TTie  Council  selects  a  President  and  Vice  President  from  its  member- 
ship; the  President  in  turn  appoints  the  Prime  Minister  and  Cabinet.  The  Constitu- 
tion provides  that  the  Council  meets  annually,  although  individual  leaders  meet  fre- 
quently in  more  traditional  settings.  The  Cabinet  manages  the  Federation  on  a  day- 
to-day  basis. 

Each  emirate  maintains  its  own  police  force,  but  only  the  Federal  Government 
and  the  Emirate  of  Dubai  have  independent  internal  security  organizations. 

The  UAE  has  a  free  market  economy  based  on  oil  and  gas  production,  trade,  and 
light  manufacturing.  The  Government  owns  the  majority  share  of  the  petroleum 

firoduction  enterprise  in  the  laivest  emirate,  Abu  Dhabi.  The  Emirate  of  Dubai  is 
ikewise  an  oil  exporter,  as  well  as  a  growing  financial  and  commercial  center  in 
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the  Gulf.  The  remaining  five  emirates  have  negligible  petroleum  or  other  resources 
and  therefore  depend  in  varying  degrees  on  federal  government  subsidies,  particu- 
larly for  basic  services  such  as  health  care,  electricity,  water,  and  education.  The 
economy  provides  citizens  with  a  high  per  capita  income,  but  it  is  heavily  dependent 
on  foreign  workers,  who  comprise  at  least  80  percent  of  the  genered  population. 

TTie  Government  continued  to  restrict  human  rights  in  a  number  of  areas;  e.g., 
denial  of  the  right  of  citizens  to  change  their  government,  the  right  to  a  speedy  trial, 
and  limitations  on  the  freedoifls  of  speech,  press,  assembly,  association,  and  woriier 
rights.  Women  continue  to  make  promiess  in  education  and  in  the  work  force,  but 
some  types  of  discrimination  persist.  The  press  continued  to  avoid  direct  criticism 
of  the  Government  and  exercised  self-censorship. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  ExtrajudicicU  Killing. — There  were  no  reports  of  poUtical  or 
other  extrajudicial  kUhngs. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  were  no  reports  of  torture.  The  Provisional  Constitution  prohibits  torture  or 
degrading  treatment.  There  are  consistent  but  unconfirmed  reports  from  foreign 
pnsoners  of  beatings  and  coerced  confessions  by  police  during  the  initial  detention. 
The  Government  has  conducted  internal  investigations  of  these  reports.  These  in- 
quiries found  the  reports  to  be  groundless.  Shari'a  courts  frequently  impose  flogging 
(except  in  Dubai)  on  Muslims  found  guilty  of  adultery,  prostitution,  and  drug  and 
alcohol  abuse.  In  practice,  flogging  is  administered  in  accordance  with  Shari'a  so  as 
to  prevent  major  or  permanent  injuries.  The  individual  administering  the  lashing 
traditionally  holds  a  Koran  under  the  arm  and  swings  the  whip  using  the  forearm 
only.  According  to  press  accounts,  punishments  for  adultery  and  prostitution  have 
ranged  from  80  to  200  lashes.  Individuals  convicted  of  drunkenness  have  been  sen- 
tenced to  80  lashes. 

The  Federal  Supreme  Court  ruled  in  1993  that  convictions  in  the  Shari'a  courts 
do  not  necessarily  require  the  imposition  of  Shari'a  penalties  on  non-Muslims,  but 
sentences  have  been  carried  out  in  a  few  cases. 

No  amputations  were  known  to  have  been  carried  out. 

In  central  prisons  holding  long-term  inmates,  cells  may  hold  8  to  10  prisoners. 
They  are  provided  with  food,  medical  care,  and  adequate  sanitation  facilities  but 
sleep  on  blankets  on  concrete  floors.  The  central  prisons  are  not  air-conditioned  dur- 
ing the  intense  heat  and  humidity  of  the  summer.  Prisoners  normally  may  receive 
visitors  up  to  three  times  each  week  and  may  also  make  occasional  telephone  calls. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Provisional  Constitution  prohibits 
arrest,  search,  detention,  or  imprisonment  except  in  accordance  with  the  law.  The 
laws  of  each  emirate  prohibit  arrest  or  search  without  probable  cause. 

Under  the  Criminal  Procedures  Code,  the  poUce  must  report  arrests  within  48 
hours  to  the  Attorney  General,  who  must  determine  within  the  next  24  hours 
whether  to  charge,  release,  or  order  further  detention  pending  an  investigation.  The 
Attorney  General  may  order  detainees  held  for  up  to  21  days  without  charge.  After 
that  time,  the  authorities  must  obtain  a  court  order  for  fiirther  detention  without 
charge. 

Although  the  code  does  not  specify  a  right  to  a  speedy  trial,  authorities  bring  de- 
tainees to  trial  in  reasonable  time.  Trials  may  last  a  substantial  period  of  time,  de- 
pending on  the  seriousness  of  the  charges,  number  of  witnesses,  and  availability  of 
judges.  For  example,  one  drug  trafficking  case  involving  two  U.S.  citizens  has  been 
in  the  trial  phase  for  over  1  year.  There  is  no  formal  system  of  bail,  but  the  authori- 
ties may  temporarily  release  detainees  who  deposit  money  or  an  important  docu- 
ment such  as  a  passport.  The  law  permits  incommunicado  detention,  but  there  is 
no  evidence  that  it  is  practiced.  Defendants  in  cases  involving  loss  of  life,  including 
involuntary  manslaughter,  may  be  denied  release  in  accordance  with  the  local  cus- 
tom of  protecting  the  defendant  from  the  victim's  aggrieved  family.  Bail  is  usually 
Sermitted,  however,  after  payment  of  "diya',  i.e.,  financial  compensation  paid  for 
eath  or  injury  cases. 

The  Provisional  Constitution  prohibits  exile,  which  is  not  practiced. 

e.  Denial  of  Fair  Public  Tried. — ^The  Provisional  Constitution  provides  for  the  inde- 

f>endence  of  the  judiciary.  There  is  a  dual  system  of  Shari'a  (Islamic)  and  civil  (secu- 
ar)  courts.  The  civil  courts  are  generally  part  of  the  federal  system  and  are  answer- 
able to  the  Federal  Supreme  Court,  located  in  Abu  Dhabi,  which  has  the  power  of 
judicial  review  as  well  as  original  jurisdiction  in  disputes  between  emirates  or  be- 
tween the  Federal  Government  and  individual  emirates.  Courts  and  other  parts  of 
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the  judicial  system  in  the  Emirate  of  Dubai  tend  to  maintain  independence  from  the 
federal  system. 

The  Shari'a  courts  are  administered  by  each  emirate  but  are  also  answerable  to 
the  Federal  Supreme  Court.  In  1994  the  President  decreed  that  the  Shari'a  courts, 
and  not  the  civil  courts,  would  have  the  authority  to  try  almost  all  types  of  criminal 
cases.  The  decree  did  not  affect  the  emirates  of  Dubai,  Umm  Al-Qaiwain,  and  Ras 
Al-Khaimah  which  have  lower  courts  independent  of  the  federal  system. 

Legal  counsel  may  represent  defendants  in  both  court  systems.  Under  the  new 
Criminal  Procedures  Code,  the  accused  has  a  right  to  counsel  in  all  cases  involving 
a  capital  crime  or  possible  life  imprisonment.  Only  the  Emirate  of  Dubai  has  a  pub- 
lic defender's  oflice.  If  the  defendant  is  indigent,  the  Government  will  provide  coun- 
sel. In  Dubai,  however,  the  Government  provides  indigents  counsel  onlv  in  felony 
cases.  The  Supreme  Court  ruled  in  1993  that  a  defendant  in  an  appeals  case  has 
a  "fundamental  right"  to  select  his  attorney  and  that  this  right  supersedes  a  judge's 
power  to  appoint  an  attomev  for  the  defendant. 

Defendants  are  presumed  innocent  until  proven  guilty.  There  are  no  jury  trials. 
A  single  judge  normally  renders  the  verdict  in  each  case,  whether  in  Shari'a  or  civil 
courts;  three  judges  sit  for  Dubai  felony  cases.  All  trials  are  public,  except  national 
security  cases  and  those  deemed  by  the  judge  likely  to  harm  public  morality.  Most 
judges  are  foreign  nationals,  primarily  from  other  Arab  countries;  however,  the  Min- 
istry of  Justice  has  trained  some  UAE  citizens  as  judges  and  prosecutors. 

Each  court  system  has  an  appeal  process.  Death  sentences  may  be  appealed  to 
the  ruler  of  the  emirate  in  which  the  offense  was  committed  or  to  the  President  of 
the  Federation.  Non-Muslims  tried  for  criminal  offenses  in  Shari'a  courts  may  re- 
ceive civil  penalties  at  the  discretion  of  the  judge.  Shari'a  penalties  imposed  on  non- 
Muslims  may  be  overturned  or  modified  by  a  higher  court. 

The  Office  of  the  President  in  Abu  Dhabi  Emirate  (also  known  as  the  Diwan),  fol- 
lowing the  traditional  prerogatives  of  a  local  ruler,  maintains  the  practice  of  review- 
ing many  tjrpes  of  criminal  and  civil  offenses  (such  as  alcohol  use,  drug-related 
cases,  firearm  use,  cases  involving  personal  injury,  and  cases  affecting  tnbal  har- 
mony) before  cases  are  released  to  the  prosecutors  ofiice.  The  Diwan  also  reviews 
sentences  passed  by  judges  and  reserves  the  right  to  return  cases  to  the  courts  on 
appeal.  The  Diwan  s  involvement  leads  to  long  delays  prior  to  and  following  the  ju- 
dicial process,  causing  prisoners  to  remain  in  prison  after  they  have  completed  their 
sentence.  In  a  recent  case,  a  prisoner  served  twice  her  sentence  of  2  months  and 
was  only  released  after  foreign  embassy  intervention.  Although  4here  are  reports  of 
intervention  by  other  emirates'  rulers  in  specific  cases  of  personal  interest,  it  does 
not  appear  to  be  done  routinely. 

The  military  has  its  own  court  system  based  on  Western  military  judicial  practice. 
Military  tribunals  try  only  military  persoimel.  There  is  no  separate  national  security 
court  system.  In  Dubai  convicted  criminals  are  eligible  for  executive  pardon,  often 
based  on  humanitarian  grounck,  once  they  have  served  at  least  half  of  their  sen- 
tence. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Provisional  Constitution  prohibits  entry  into  homes  without  the  owner's  permission, 
except  in  accordance  with  the  law.  Although  the  police  may  enter  homes  without 
a  warrant  and  without  demonstrating  probable  cause,  an  officer's  actions  in  search- 
ing premises  are  subject  to  review,  and  he  is  subject  to  disciplinary  action  if  he  acts 
irresponsibly.  Officials  other  than  a  poUce  officer  must  have  a  court  order  to  enter 
a  private  home.  Local  custom  and  practice  place  a  high  value  on  privacy,  and  entry 
into  private  homes  without  the  owner's  permission  is  rare.  There  is  no  known  sur- 
veillance of  private  correspondence. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Although  the  Provisional  Constitution  provides 
for  freedom  of  speech,  most  people,  especially  foreign  nationals,  refrain  from  criticiz- 
ing the  Government  in  pubuc.  All  puolished  material  is  subject  to  Federal  Law  15 
of  1988,  which  stipulates  that  all  publications,  whether  books  or  periodicals,  should 
be  licensed  by  the  Ministry  of  Education.  It  also  governs  content  and  contains  a  Ust 
of  proscribed  subjects.  Mindful  of  these  provisions,  journalists  censor  themselves 
when  reporting  on  government  policy,  the  ruling  families,  national  security,  religion, 
and  relations  with  neighboring  states. 

Many  of  the  local  English  and  Arabic  language  newspapers  are  privately  owned 
but  receive  government  subsidies.  Foreign  publications  are  routinely  subjected  to 
censorship  before  distribution. 

All  television  and  radio  stations  are  government  owned  and  conform  to  govern- 
ment reporting  guidelines.  Satellite  receiving  dishes  are  widespread  and  provide  ac- 
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cess  to  international  broadcasts  without  apparent  censorship.  Censors  at  the  Min- 
istry of  Information  and  Culture  review  imported  newspapers,  periodicals,  books, 
films,  and  videos  and  ban  any  material  considered  pornographic,  violent,  derogatory 
to  Islam,  favorable  to  Israel,  unduly  critical  of  friendly  countries,  or  critical  of  the 
Government  or  the  ruling  families. 

The  unwritten  but  generally  recognized  ban  on  criticism  of  the  Govenmient  also 
restricts  academic  freedom,  although  in  recent  years  academics  have  been  more 
open  in  their  criticism. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — These  freedoms  are  tightly  re- 
stricted. Organized  public  gatherings  require  a  government  permit.  Each  emirate 
determines  its  own  practice  on  public  gatherings.  Some  emirates  are  relatively  toler- 
ant of  seminars  and  conferences  on  sensitive  subjects. 

Citizens  normally  conflne  theirpolitical  discussions  to  the  numerous  gatherings 
or  majlis,  held  in  private  homes.  Tnere  are  no  restrictions  on  such  gathermgs.  How- 
ever, private  associations  must  follow  the  Government's  censorship  guidelines  if 
they  publish  any  material.  Unauthorized  political  organizations  are  prohibited. 

c.  Freedom  of  Religion. — Islam  is  the  oflicial  religion  of  all  the  emirates.  Citizens 
are  predominantly  Sunni  Muslims,  but  Shi'a  Muslims  are  also  free  to  worship  and 
maintain  mosques.  In  1993  the  Emirate  of  Dubai  placed  private  mosques  under  the 
control  of  its  Department  of  Islamic  Affairs  and  Endowments.  This  move  gave  the 
Government  control  over  the  appointment  of  preachers  and  the  conduct  of  their 
work.  Throughout  the  emirates,  most  mosques  are  government  funded  or  subsidized, 
and  the  Ministry  of  Awqaf  and  Religious  Affairs  ensures  that  clergy  do  not  deviate 
from  approved  topics  in  their  sermons. 

Non-muslims  are  free  to  practice  their  religion  but  may  not  proselytize  publicly 
or  distribute  religious  literature.  Major  cities  have  Christian  churches  and  Hindu 
and  Sikh  temples,  some  built  on  land  donated  bv  the  ruling  families.  Other  religious 
communities  (mostly  expatriates  residing  in  Dubai  and  Abu  Dhabi)  include  Ismailis, 
Parsis,  and  Iranian  Baha'is.  The  Government  permits  foreign  clergy  to  minister  to 
expatriate  congregations.  Non-Muslim  religious  groups  are  permitted  to  engage  in 
private  charitaole  activities  and  to  send  their  children  to  private  schools. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^There  are  no  limitations  on  freedom  of  movement  or  relocation  within 
the  country,  except  for  security  areas  such  as  defense  and  oil  installations. 

Unrestricted  foreign  travel  and  emigration  are  permitted  to  male  citizens  except 
those  involved  in  financial  disputes  under  adjudication.  A  husband  may  bar  his  wife 
and  children  from  leaving  the  country.  All  citizens  have  the  right  to  return.  There 
is  a  small  population  of  stateless  residents,  many  of  whom  have  lived  in  the  UAE 
for  more  than  one  generation.  They  are  Bedouins  or  the  descendants  of  Bedouins 
who  are  unable  to  prove  that  they  are  of  UAE  origin. 

Citizens  are  not  restricted  in  seeking  or  changing  employment.  However,  foreign 
nationals  in  specific  occupations,  primarily  professional,  may  not  change  employers 
without  first  leaving  the  country  for  6  months.  This  law  is  not  often  enforced.  For- 
eign nationals  involved  in  disputes  with  UAE  citizen  employers  can  be  blacklisted 
by  the  employer  with  UAE  immigration  authorities,  effectively  preventing  their  re- 
turn. 

The  Government  has  not  formulated  a  formal  policy  regarding  refugees,  asylees, 
or  first  asylum.  It  may  detain  persons  seeking  refugee  status,  particularly  non- 
Arabs,  while  they  await  resettlement  in  a  third  country.  There  is  no  formal  proce- 
dure for  naturalization,  although  foreign  women  receive  citizenship  by  marriage  to 
a  UAE  citizen,  and  anyone  may  receive  a  passport  by  presidential  fiat. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

There  are  no  democratically  elected  institutions,  and  citizens  do  not  have  the 
right  to  change  their  government  or  to  form  political  parties.  Although  there  are 
consultative  councils  at  the  federal  and  emirate  levels,  most  executive  and  legisla- 
tive power  is  in  the  hands  of  the  Federal  Supreme  Council.  The  seven  emirate  rul- 
ers, their  extended  families,  and  those  persons  and  families  to  whom  they  are  allied 
by  historical  ties,  marriage,  or  common  interest  wield  most  political  power  in  their 
own  emirates.  Decisions  at  the  federal  level  are  generally  made  by  consensus  of  the 
sheikhs  of  the  seven  emirates  and  leading  families. 

A  federal  consultative  body,  called  the  Federal  National  Council  (FNC),  consists 
of  advisers  appointed  by  the  rulers  of  each  emirate.  TTie  FNC  has  no  legislative  au- 
thority but  may  question  ministers  and  make  policy  recommendations  to  the  Cabi- 
net. Its  sessions  are  usually  open  to  the  public. 

The  choice  of  a  new  emirate  ruler  falls  to  the  ruling  family  in  consultation  with 
other  prominent  tribal  figures.  By  tradition,  rulers  and  ruling  families  are  presumed 
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to  have  the  right  to  rule,  but  their  incumbency  ultimately  depends  on  the  quality 
of  their  leadership  and  their  responsiveness  to  their  subjects'  needs.  Emirate  rulers 
are  accessible,  in  varying  degrees,  to  citizens  who  have  a  problem  or  a  request. 

Tradition  rather  than  law  has  Umited  the  political  role  of  women.  Women  are  free 
to  hold  government  positions,  but  there  are  few  women  in  senior  positions.  Althou^ 
the  small  Shi'a  minority  has  ei^joyed  commercial  success,  few  iMii'a  Muslims  have 
top  positions  in  the  Federal  Government. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  no  independent  human  rights  groups.  Government  restrictions  on  free- 
dom of  the  press  and  public  association  make  it  diiBcult  for  such  groups  to  inves- 
tigate and  publicly  criticize  the  Government's  human  rights  restrirtions.  A  human 
rights  section  exists  within  Dubai  Emirate's  police  force  to  monitor  allegations  of 
human  rights  abuses. 

A  few  mformal  public  discussions  of  human  rights  have  taken  place  in  recent 
years,  such  as  a  seminar  in  December  1992  and  an  international  symposium  in  late 
1993.  These  events,  along  with  some  press  coverage  of  selected  local  human  rights 
problems,  have  led  to  a  small  increase  in  public  awareness  of  human  rights. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Provisional  Constitution  provides  for  equality  before  the  law  with  regard  to 
race,  nationality,  religious  beliefs,  or  social  status.  However,  there  is  institutional 
and  cultural  discrimination  based  on  sex,  nationality,  and  religion. 

Women. — There  are  reported  cases  of  spousal  abuse.  When  reported,  the  local  po- 
lice authorities  mav  take  action  to  protect  women  from  abuse.  The  laws  protect 
women  from  verbal  abuse  or  harassment  from  men,  and  violators  are  subject  to 
criminal  action.  There  continue  to  be  credible  reports  of  abuse  of  female  domestic 
servants  by  some  UAE  and  foreign  employers  (see  Section  6.e.). 

Most  women  play  a  subordinate  role  in  this  family  centered  society  because  of 
early  marriages  and  traditional  attitudes  about  women's  activities.  Husbands  may 
bar  their  wives  and  children  from  leaving  the  country  (see  Section  2.d.),  and  a  mar- 
ried woman  may  not  accept  employment  without  her  husband's  written  consent.  Is- 
lamic law  is  applied  in  cases  of  mvorce.  Mothers  receive  custody  of  their  children 
under  7  years  of  age.  Older  children  live  with  their  fathers  unless  judicial  authori- 
ties decide  otherwise.  Courts  usually  grant  custody  to  the  father  regardless  of  the 
child's  age  in  divorce  cases.  A  woman  who  remarries  forfeits  her  right  to  the  custody 
of  children  from  a  previous  marriage.  Islamic  law  permits  polygyny. 

Women  are  restricted  from  holding  majority  shares  in  most  businesses.  A  wom- 
an's property  is  not  commingled  with  that  of  her  husband.  Women  who  work  outside 
the  home  do  not  receive  equal  benefits,  such  as  housing,  and  may  face  discrimina- 
tion in  promotion.  In  June  1995,  the  UAE  Cabinet  provisionally  extended  paid  ma- 
ternity leave  for  citizen  women  in  the  private  sector  to  3  months  at  full  pay  from 
45  days,  and  up  to  1  year's  leave  at  hsJf  pay  and  a  second  year's  leave  at  quarter 

pay- 
Opportunities  for  women  have  grown  in  government  service,  education,  private 
business,  and  health  services.  According  to  UAEgovemment  figures,  19.4  percent 
of  the  country's  work  force  in  1995  was  female.  The  Federal  Government  has  pub- 
licly encouraged  women  to  join  the  work  force,  guaranteeing  public  sector  employ- 
ment for  all  who  apply.  Cultural  barriers  and  the  lack  of  economic  necessity  have 
limited  female  participation.  A  symposium  promoting  the  rights  of  women  in  the 
labor  force  was  neld  in  October.  Participants  called  for  increasing  rights  granted  to 
women  including  the  elimination  of  the  requirement  that  a  husband  give  approval 
before  his  wife  can  work. 

Women  continue  to  make  rapid  progress  in  education.  They  constitute  over  75 
percent  of  the  student  body  at  the  National  University  in  Al-Ain,  largely  because 
women,  unlike  men,  rarely  study  abroad. 

Women  are  officially  encouraged  to  continue  their  education,  and  government- 
sponsored  women's  centers  provide  adult  education  and  technical  training  courses. 
The  Federal  Armed  Forces  accept  female  volunteers,  who  may  enroll  in  a  special 
training  course  started  after  the  Gulf  War.  The  Dubai  Police  College  recruits 
women,  many  of  whom  are  deployed  at  airports,  immigration  offices,  and  women's 
prisons.  As  01  mid- 1995,  about  85  women  had  graduateafrom  the  college. 

The  law  prohibits  cohabitation  by  unmarried  couples.  The  Government  may  im- 
prison and  deport  noncitizen  women  if  they  bear  children  out  of  wedlock.  In  the 
event  that  the  courts  sentence  women  to  prison  for  such  an  oflense,  local  authorities 
will  hold  the  newborn  children  in  a  sp>ecial  facility  until  the  mother's  release  and 
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deportation.  Children  may  remain  in  this  facility  longer  in  the  event  of  a  custody 
dispute. 

Children. — ^The  Government  is  conmiitted  to  the  welfare  of  children.  Children  who 
are  citizens  receive  free  health  care,  free  education,  guaranteed  housing,  and  other 
perquisites  of  citizenship.  A  family  may  also  be  eligible  to  receive  aid  from  the  Min- 
istry of  Labor  and  Social  Welfare  for  sons  and  daughters  who  are  under  the  age  of 
18  or  unmarried  or  disabled.  There  is  no  pattern  of  societal  child  abuse. 

People  With  Disabilities. — ^There  is  no  federal  legislation  recruiring  accessibility  for 
the  disabled.  However,  the  Ministry  of  Labor  and  Social  AiTairs  sponsors  centers 
which  provide  facilities  and  services  to  the  disabled.  Services  range  from  monthly 
social  aid  funds,  special  education,  and  transportation  assistance  to  sending  a  team 
to  the  Special  Olympics. 

National  / Racinl /Ethnic  Minorities. — Discrimination  based  on  national  origin, 
while  not  legally  sanctioned,  is  prevalent  (see  Section  2.d.).  Employment,  immigra- 
tion, and  security  policy,  as  well  as  cultural  attitudes  towards  foreign  workers,  are 
conoitioned  by  national  origin. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^There  are  no  unions  and  no  strikes.  The  law  does 
not  grant  workers  the  right  to  organize  unions  or  to  strike.  Foreign  workers,  who 
make  up  the  bulk  of  the  work  force,  risk  deportation  if  they  attempt  to  organize 
unions  or  to  strike. 

Since  July  1995,  the  UAE  has  been  suspended  from  the  U.S.  Overseas  Private  In- 
vestment Corporation  insurance  programs  because  of  the  Government's  lack  of  com- 
plitmce  with  internationally  recognized  worker  rights  standards. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  does  not  grant  work- 
ers the  right  to  engage  in  collective  bargaining,  which  is  not  practiced.  Woriters  in 
the  industrial  and  service  sectors  are  normally  employed  under  contracts  that  are 
subject  to  review  by  the  Ministry  of  Labor  and  Social  Affairs.  The  purpose  of  the 
review  is  to  ensure  that  the  pay  will  satisfy  the  employee's  basic  needs  and  secure 
a  means  of  living.  For  the  resolution  of  work -related  disputes,  workers  must  rely 
on  conciliation  committees  organized  by  the  Ministry  of  Labor  and  Social  Affairs  or 
on  special  labor  courts. 

Labor  laws  do  not  cover  government  employees,  domestic  servants,  and  agricul- 
tural workers.  The  latter  two  groups  face  considerable  difUculty  in  obtaining  assist- 
ance to  resolve  disputes  with  employers.  While  any  worker  may  seek  redress 
through  the  courts,  this  process  puts  a  heavy  financial  burden  on  those  in  lower  in- 
come brackets. 

In  Dubai's  Jebel  Ali  Free  Zone,  the  same  labor  laws  apply  as  in  the  rest  of  the 
country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  ille- 
gal and  not  practiced.  However,  some  unscrupulous  emplo)rment  agents  bring  for- 
eign workers  to  the  UAE  under  conditions  approaching  indenture. 

d.  Minimum  Age  for  Employment  of  Children. — Labor  regulations  prohibit  employ- 
ment of  persons  under  the  age  of  15  and  have  special  provisions  for  employing  those 
15  to  18  years  of  age.  The  Department  of  Labor  enforces  the  regulations.  Other  reg- 
ulations permit  employers  to  engage  only  adult  foreign  workers.  In  1993  the  Gov- 
ernment prohibited  the  employment  of  children  under  the  age  of  15  as  camel  jockeys 
and  of  jockeys  who  do  not  weigh  more  than  45  kilograms.  The  Camel  Racing  Asso- 
ciation is  responsible  for  enforcing  these  rules.  However,  children  under  the  age  of 
15  working  as  camel  jockeys  have  still  been  observed.  Otherwise,  child  labor  is  not 
permitted. 

e.  Acceptable  Conditions  of  Work. — ^There  is  no  legislated  or  administrative  mini- 
mum wage.  Supply  and  demand  determine  compensation.  However,  according  to  the 
Ministry  of  Laoor  and  Social  Affairs,  there  is  an  unofficial,  unwritten  minimum 
wage  rate  which  would  afford  a  worker  and  family  a  minimal  standard  of  living. 
As  noted  in  Section  6.b.,  the  Labor  and  Social  Affairs  Ministry  reviews  labor  con- 
tracts and  does  not  approve  any  contract  that  stipulates  a  clearly  unacceptable 
wage. 

Tne  standard  workday  and  workweek  are  8  hours  a  day,  6  days  per  week,  but 
these  standards  are  not  strictly  enforced.  Certain  types  of  workers,  notably  domestic 
servants,  may  be  obliged  to  work  longer  than  the  mandated  standard  hours.  The 
law  also  provides  for  a  minimum  of  24  days  per  year  of  annual  leave  plus  10  na- 
tional and  religious  holidays.  In  addition,  manual  woricers  are  not  required  to  do 
outdoor  work  when  the  temperature  exceeds  45  degrees  Celsius  (112  degrees  Fahr- 
enheit). 

Most  foreign  workers  receive  either  employer-provided  housing  or  housing  allow- 
ances, medical  care,  and  homeward  passage  from  their  employers.  Most  foreign 
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workers  do  not  earn  the  minimum  salary  of  $1,090  per  month  (or  $817  per  month, 
if  a  housing  allowance  is  provided  in  addition  to  the  salary)  required  to  obtain  resi- 
dency permits  for  their  lamilies.  Employers  have  the  option  to  petition  for  a  6- 
month  Dan  from  the  work  force  against  any  foreign  employee  who  leaves  his  job 
without  fuliilling  the  terms  of  his  contract. 

The  Ministry  of  Health,  the  Ministry  of  Labor  and  Social  Affairs,  municipalities, 
and  civil  defense  units  enforce  health  and  safety  standards.  The  Government  re- 
quires every  large  industrial  concern  to  employ  a  certified  occupational  safety  ofii- 
cer.  An  iiyured  worker  is  entitled  to  fair  compensation.  Health  standards  are  not 
uniformly  observed  in  the  housing  camps  provided  for  foreign  workers.  Workers'  jobs 
are  not  protected  if  they  remove  themselves  from  what  they  consider  to  be  unsafe 
working  conditions.  However,  the  Ministry  of  Labor  and  Social  Affairs  may  require 
employers  to  reinstate  workers  dismissed  for  not  performing  unsafe  work.  AU  work- 
ers have  the  right  to  lodge  grievances  with  Ministry  ofiicials,  who  make  an  effort 
to  investigate  all  complaints.  However,  the  Ministry  is  understaffed  and  underbudg- 
eted;  complaints  and  compensation  claims  are  backlogged. 

Rulings  on  complaints  may  be  appealed  within  the  Ministry  and  ultimately  to  the 
courts.  However,  many  workers  choose  not  to  protest  for  fear  of  reprisals  or  deporta- 
tion. The  press  periodically  carries  reports  of  abuses  suffered  by  domestic  servants, 
particularly  women,  at  the  hands  of  some  employers.  Allegations  have  included  ex- 
cessive work  hours,  nonpayment  of  wages,  and  verbal  and  physical  abuse. 

Newspaper  reports  continue  to  highlight  the  difficult  conditions  of  domestic  work- 
ers. However,  there  have  been  no  cases  in  1996  as  highly  publicized  as  the  1995 
Balabagan  case.  (Sarah  Balabagan  was  the  FUipina  maid  convicted  of  killing  her 
employer,  who  she  claimed  had  raped  her.)  The  UAE  Government  quietly  released 
Bambagan  in  July  at  the  completion  of  her  sentence. 


YEMEN 

The  Republic  of  Yemen,  comprising  the  former  (northern)  Yemen  Arab  Republic 
and  (southern)  People's  Democratic  Republic  of  Yemen,  was  proclaimed  in  1990.  Fol- 
lowing a  brief  but  bloody  civil  war  in  mid- 1994,  the  country  was  reunified  under  the 
rule  of  the  Sanaa-based  government.  Later  in  1994,  a  new  postwar  governing  coali- 
tion was  formed,  composed  of  the  General  People's  Congress  (GPC)  and  the  Yemeni 
Grouping  for  Reform  (Islaah).  The  Yemeni  Socialist  Party  (YSP),  formerly  the  main 
party  of  the  south  and  a  previous  coalition  partner,  is  now  an  opposition  party. 

Lieutenant  General  Ali  Abdullah  Salih  is  the  President  and  leader  of  the  GPC. 
He  was  elected  by  the  legislature  in  1994  to  a  5-year  term.  However,  the  Constitu- 
tion provides  that  henceiorth  the  President  will  be  elected  by  popular  vote  from  at 
least  two  candidates  selected  by  the  legislature.  The  301-seat  House  of  Representa- 
tives was  elected  in  1993 — the  first  multiparty  Parliament  elected  bv  popular  vote 
and  universal  suffrage.  The  next  parliamentary  elections  are  scheduled  for  April 
1997.  The  Parliament  is  not  yet  an  effective  counterweight  to  executive  authority; 
real  political  power  rests  with  a  few  leaders,  particularly  the  President.  The  judici- 
ary, nominally  independent,  is  severely  hampered  by  corruption,  executive  branch 
interference,  and  frequent  failure  of  the  authorities  to  impose  sentences. 

The  primary  state  security  apparatus  is  the  Political  Security  Organization  (PSO) 
which  reports  directly  to  the  President.  It  is  independent  of  the  Ministry  of  Interior 
and  its  leaders  are  all  military  officers.  The  Criminal  Investigative  Department 
(CID)  of  the  police  conducts  most  criminal  investigations  and  makes  most  arrests. 
The  Central  Security  Organization  (CSO),  a  part  of  the  Ministry  of  Interior,  main- 
tains a  paramilitary  force.  Members  of  the  security  forces,  particularly  those  in  the 
PSO,  committed  human  ri^ts  abuses. 

Yemen  is  a  poor  country  with  an  emerging  market-based  economy  that  is  impeded 
by  excessive  government  regulation  and  unchecked  corruption.  Its  annual  per  capita 
gross  national  product  is  estimated  at  $340.  Oil  is  the  primary  source  of  foreign  ex- 
change, but  remittances  from  Yemenis  working  abroad  (primarily  in  Saudi  Arabia) 
are  also  important.  Remittances  were  sharply  reduced  after  Sau(U  Arabia  and  other 
Gulf  states  expelled  up  to  850,000  Yemeni  workers  during  the  Gulf  War  because  of 
the  Government's  pro-Iraq  position.  The  Gulf  States  also  suspended  most  assistance 
programs,  and  much  Western  aid  was  reduced. 

The  human  rights  situation  changed  little  in  1996.  Problems  include  violence  by 
security  forces,  which  in  one  incident  lead  to  a  killing;  arbitrary  arrest  and  deten- 
tion, especially  of  people  still  regarded  as  separatists;  significant  limitations  on  citi- 
zens' rights  to  change  their  government;  infringements  on  the  freedom  of  speech  and 
the  press;  judicial  corruption  and  inefficiency;  and  widespread  discrimination  based 
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on  sex,  race,  disability,  and  to  a  lesser  extent,  religion.  The  Government  rarely  pun- 
ished human  rights  abusers.  Government  response  to  demonstrations  in  the  south- 
em  city  of  Mukallah  in  June  resulted  in  several  deaths,  at  least  one  of  which  oc- 
curred while  the  victim  was  in  custody.  PSO  officers  have  broad  discretion  over  per- 
ceived national  security  issues,  and,  despite  constitutional  constraints,  routinely  de- 
tain citizens  for  questioning,  sometimes  mistreat  detainees,  monitor  their  activities, 
and  search  their  homes.  IMson  conditions  are  poor.  Female  genital  mutilation  is 
practiced  to  an  undetermined  extent  by  some  families;  although  publicly  discour- 
aged, it  is  not  prohibited  by  the  authorities. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^Police  killed  several  persons  during 
demonstrations  on  June  11  in  the  city  of  Mukallah.  In  addition,  one  young  man  ac- 
tive in  the  Yemen  Socialist  Party  (YSP)  died  in  custody  following  his  arrest  for  par- 
ticipating in  the  demonstrations.  His  body  was  buried  without  being  returned  to  his 
ffmaily.  The  Government  has  not  assessed  any  blame  nor  punished  any  member  of 
the  security  forces  for  this  death. 

There  were  no  other  reports  of  political  or  extrajudicial  killings. 

b.  Disappearance. — Security  forces  continue  to  arrest  and  detain  citizens  for  vary- 
ing periods  of  time  without  charge  or  notification  to  concerned  families.  Many  de- 
tainees, especially  in  southern  govemorates,  are  associated  with  the  YSP  and  ac- 
cused of  being  separatists.  Most  such  disappearances  are  temporary,  and  detainees 
are  released  withm  months.  A  southern  poet  and  singer  whose  recorded  songs  satiri- 
cally criticized  government  leaders  was  detained  in  April  without  charge  or  notifica- 
tion to  his  family.  He  was  released  in  August. 

Hundreds  of  cases  of  disappearances  dating  since  the  1970's,  implicating  the 
former  governments  of  both  north  and  south  Yemen,  remain  unresolved. 

Some  tribes,  seeking  to  bring  their  concerns  to  the  attention  of  the  Government, 
kidnap  and  hold  hostages.  Victims  include  foreign  businessmen  and  tourists,  as  well 
as  Yemenis.  Foreign  victims  are  rarely  injured.  The  authorities  have  succeeded  in 
obtaining  the  fairly  quick  release  of  foreign  hostages. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution,  which  asserts  that  Shari'a  (Islamic  law)  "is  the  source  of  all  legis- 
lation," is  ambiguous  on  its  prohibition  of  cruel  or  inhuman  punishment.  It  states 
that  the  Government  may  not  impose  illegal  punishments — a  formulation  that  could 
be  interpreted  as  permitting  amputations  according  to  Shari'a.  There  were,  however, 
no  reports  of  amputations. 

Altnough  there  is  no  evidence  of  the  systematic  use  of  torture  in  detention  facili- 
ties, arresting  authorities  are  known  to  use  force  during  interrogations,  especially 
of  those  arrested  for  violent  crimes.  A  young  man  arrested  for  participating  in  a  po- 
litical demonstration  died  in  custody  (see  Section  l.a.).  Authorities  still  use  leg-irons 
and  shackles,  and  flogging  is  occasionally  inflicted  as  punishment  for  minor  crimes. 
A  woman  detained  in  Mukallah  in  May  complained  to  authorities  that  she  was 
raped  by  a  police  officer  while  being  interrogated.  Upon  making  her  complaint,  she 
was  arrested,  and  charged  with  prostitution.  She  was  acquitted  at  her  August  trial 
while  the  officer  accused  of  assaulting  her  was  convicted  of  "abuse  of  authority"  and 
sentenced  to  prison.  The  arrest  caused  riots,  which  resulted  in  several  deaths. 

Prison  conditions  do  not  meet  internationally  recognized  minimum  standards. 
Prisons  are  overcrowded,  sanitary  conditions  poor,  and  food  and  health  care  inad- 
equate. Inmates  must  depend  on  relatives  for  food  and  medicine.  Prison  authorities 
and  guards  often  exact  money  from  prisoners  and  even  refuse  to  release  prisoners 
until  family  members  pay  a  bribe.  Conditions  are  equally  bad  in  women's  prisons, 
where  children  are  likely  to  be  incarcerated  along  with  their  mothers.  All  prison 
guards  are  male. 

The  Government  tightly  controls  access  to  detention  facilities.  Nonetheless,  it  per- 
mits most  impartial  observers  to  visit  prisoners  and  detainees,  including  representa- 
tives of  the  International  Committee  of  the  Red  Cross  (ICRC).  Nongovernmental  or- 
ganizations (NGO's)  have  distributed  food,  medical  supplies,  and  clothing  directly  to 
prisoners. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^According  to  the  law,  detainees  must  be 
arraigned  within  24  hours  of  arrest  or  released.  The  judge  or  prosecuting  attorney 
must  inform  the  accused  of  the  basis  for  the  arrest  and  decide  whether  detention 
is  required.  In  no  case  may  a  detainee  be  held  longer  than  7  days  without  a  court 
order.  Despite  these  constitutional  and  other  legal  provisions,  arbitrary  arrest  and 
prolonged  detention  without  charge  are  common  practices.  Such  practices  often  re- 
sult, in  effect,  in  the  disappearance  of  such  persons  (see  Section  l.b.). 
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Detainees  have  the  right  to  inform  their  families  of  their  arrests  and  may  decline 
to  answer  questions  without  an  attorney  present.  There  are  also  provisions  for  bail. 
In  practice  many  authorities  respect  these  rights  only  if  bribed. 

"nie  Government  has  failed  to  ensure  that  detainees  and  prisoners  are  incarcer- 
ated only  in  authorized  detention  facilities.  The  Ministry  of  Interior  and  the  PSO 
reportedly  operate  extrajudicial  detention  facilities.  Unauthorized,  private  prisons 
also  exist  in  tribal  areas,  where  the  central  Government  exercises  very  little  author- 
ity. People  detained  in  these  prisons  are  often  held  for  strictly  personal  reasons  and 
without  trial  or  sentencing. 

In  cases  where  a  criminal  suspect  is  at  large,  security  forces  sometimes  detain  a 
relative  while  the  suspect  is  being  sought.  Tne  detention  may  continue  while  the 
concerned  families  negotiate  compensation  for  the  alleged  wrongdoing. 

Thousands  of  people  have  been  imprisoned  for  years  without  documentation  con- 
cerning charges  against  them,  their  trials,  or  sentences.  While  a  few  such  cases 
have  been  redressed  through  the  efforts  of  the  Yemeni  Human  Rights  Organization, 
the  authorities  have  done  nothing  to  investigate  or  resolve  the  problem.  The  au- 
thorities continue  to  detain  politically  active  persons  for  limited  periods  of  time. 

At  the  end  of  the  1994  civil  war,  the  President  pardoned  nearly  all  who  fought 
against  the  central  Government,  including  military  personnel  emd  most  leaders  of 
the  unrecognized,  secessionist  Democratic  Republic  ofYemen  (DRY). 

The  Government  does  not  use  forced  exile.  However,  the  Government  denied  the 
amnesty  to  only  the  16  most  senior  leaders  of  the  DRY,  who  fled  abroad.  Although 
they  were  technically  not  forced  into  exile,  they  are  subject  to  arrest  if  they  return. 
After  more  than  a  year  of  postponment,  the  Attomy  General  in  November  sum- 
moned the  15  to  be  tried. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  autonomous  judi- 
ciary and  independent  judges,  however,  the  judiciary  is  not  fiiUy  independent. 
Judges  are  appointed  by  the  executive  branch  of  government,  and  some  have  been 
reassigned  or  removed  from  office  following  rulings  against  the  Grovemment.  Many 
litigants  maintain  that  a  judge's  social  ties  and  susceptibility  to  bribery  sometimes 
have  greater  influence  on  the  verdict  than  the  law  or  facts  of  the  case.  Others  main- 
tain that  judges  appointed,  since  mid- 1994  are  poorly  trained  and  that  those  closely 
associatea  with  the  Government  often  render  decisions  favorable  to  it.  The  judiciary 
is  further  hampered  by  the  frequent  reluctance  of  the  authorities  to  implement  sen- 
tences. 

There  are  2  types  of  courts:  Islamic  law  or  Shari'a  courts,  which  try  criminal  cases 
and  adjudicate  civil  disputes  (such  as  divorce  and  inheritance  cases),  and  commer- 
cial courts.  There  are  no  jury  trials  under  Shari'a.  Criminal  cases  are  adjudicated 
by  a  judge  who  plays  an  active  role  in  questioning  witnesses  and  the  accused.  De- 
fense attorneys  are  allowed  to  counsel  their  clients,  address  the  court,  and  examine 
witnesses.  Defendants,  including  those  in  commercial  courts,  have  the  right  to  ap- 
peal their  sentences.  Trials  are  public.  However,  both  Shari'a  and  Commercial 
courts  may  conduct  closed  sessions  "for  reasons  of  public  security  or  morals."  foreign 
litigants  in  commercial  disputes  have  complained  of  biased  rulings. 

Female  judges  who  worked  in  the  south  prior  to  the  civil  war  have  been  re- 
appointed to  positions.  There  are  no  female  judges  in  the  north. 

There  were  no  reports  of  p>olitical  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Despite 
constitutional  provisions  against  government  interference  with  privacy,  security 
forces  routinely  search  homes  and  private  offices,  monitor  telephones,  read  personal 
mail,  and  otherwise  intrude  into  personal  matters  for  alleged  security  reasons.  Such 
activities  are  conducted  without  legally  issued  warrants  or  iudicial  supervision.  Se- 
curity forces  regularly  monitor  telephone  conversations  and  have  interfered  with  the 
telephone  service  of  government  critics  and  opponents.  Security  forces  sometimes 
detain  relatives  of  suspects  (see  Section  l.d.). 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  restricts  the  freedom  of  speech 
and  press  by  allowing  it  only  "within  the  limits  of  the  law."  Although  many  citizens 
are  uninhibited  in  their  private  discussions  of  domestic  and  foreign  policies,  some 
are  cautious,  believing  that  they  may  be  harassed  for  publicly  expressed  criticism 
of  the  Grovemment. 

The  relative  freedom  of  the  press  experienced  prior  to  the  1994  civil  war  has  not 
been  fully  reestablished.  Althoudi  there  were  fewer  official  restrictions  on  news- 
papers in  1996  than  in  1995,  a  level  of  government  pressure  on  independent  and 
political  party  journals  continues  that  was  not  present  before  the  civil  war. 

The  Ministry  of  Information  influences  the  media  by  its  ownership  of  the  tele- 
vision and  radio  companies,  printing  presses,  and  by  subsidies  to  certain  news- 
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Sapers.  The  Government  selects  the  items  to  be  covered  in  news  broadcasts  and 
oes  not  permit  broadcast  reporting  critical  of  the  Government.  Even  televised  de- 
bates in  tne  Parliament  are  edited  to  delete  the  most  biting  commentary  on  the  Gov- 
ernment. 

Although  newspapers  are  allowed  to  criticize  the  Government,  journalists  some- 
times censor  themselves,  especially  when  writing  on  such  sensitive  issues  as  govern- 
ment policies  toward  the  southern  govemorates,  relations  with  Saudi  Arabia  and 
other  ibreign  governments,  or  official  corruption.  The  penalties  for  exceeding  these 
self-imposed  hmits  can  be  arrest  for  slander  or  libel,  dismissal  from  employment, 
or  extralegal  harassment.  In  1995  the  Ministry  of  Information  sought  a  court  order 
to  close  the  opposition  newspaper  Al-Shura.  The  case  was  decided  in  favor  of  the 
paper,  which  resumed  publication  in  June. 

The  Government  permitted  the  independent  newspaper  Al-Ayam,  whose  publica- 
tion had  been  limited  to  Sanaa  at  the  end  of  1995  to  resume  publication  in  Aden. 
The  paper  was  also  allowed  to  import  a  printing  press  this  year,  the  first  privately- 
owned  newspaper  in  Yemen  to  own  its  own  press.  Despite  these  positive  develop- 
ments, the  paper  came  under  pressure  to  comply  with  the  standards  of  expression 
adhered  to  by  government  papers. 

The  independent  English-language  weekly,  the  Yemen  Times,  has  frequently  criti- 
cized the  Government.  The  management  has  been  periodically  subjected  to  anony- 
mous threats  of  violence,  and  government  authorities  have  interfered  with  the  pa- 
per's operations. 

The  newspaper  Al-Taiammu  was  denied  access  to  government  presses  for  a  period 
of  4  weeks  after  publishing  a  story  criticizing  government  policies  toward 
Hadramaut  Govemorate,  where  there  had  been  increased  civil  disorder. 

There  were  reports  throughout  the  year  of  journalists — particularly  in  the  south — 
being  subjected  to  minor  physical  harassment  and  short  periods  of  arbitrary  incar- 
ceration. One  such  journalist,  writing  for  the  YSP  paper  Al-Thawry,  was  beaten  by 
soldiers  in  the  Parliament  building  in  July. 

Customs  officials  confiscate  foreign  publications  regarded  as  pornographic  or  ob- 
jectionable because  of  religious  or  political  content.  In  June  the  Ministry  of  Informa- 
tion began  routinely  delajong  the  distribution  of  international  Arabic-language  dai- 
lies, such  as  Al-Hayat  and  Al-Sharq  Al-Awsat,  in  an  apparent  efibrt  to  decrease 
their  sales  in  Yemen.  On  a  few  occasions,  the  Ministry  nas  banned  the  entry  of 
international  Arabic  publications.  In  almost  all  cases,  this  was  because  they  carried 
news  about,  or  statements  by,  leaders  of  the  1994  secession  attempt. 

Academic  freedom  is  restricted  by  the  presence  of  security  officials  on  university 
campuses  and  at  most  intellectual  forums.  Government  iniormers  monitor  the  ac- 
tivities of  professors  and  students.  Tlie  authorities  review  prospective  university  ad- 
ministrators and  professors  for  their  political  acceptability  before  they  are  hired.  In 
addition  to  Government  activities,  individuals  identified  with  various  Islamic  politi- 
cal groups  are  also  believed  to  gather  information  on  the  activities  of  professors  and 
students. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Although  there  are  no  con- 
stitutional restrictions  on  the  ri^t  to  peacefully  assemble,  government  informers 
monitor  meetings  and  assemblies. 

Demonstrations  in  May  and  September  in  Mukallah  protesting  government  ac- 
tions deteriorated  into  violence  which  resulted  in  several  shooting  deaths  of  both 
demonstrators  and  security  officers.  At  least  one  such  demonstrator  died  in  custody 
(see  Section  l.a.). 

The  Constitution  does  provide  for  the  ri^t  of  association.  Associations  must  ob- 
tain an  operating  license  from  the  Ministry  of  Labor  and  Social  Affairs,  usually  a 
routine  matter. 

c.  Freedom  of  Religion. — ^Islam  is  the  state  religion,  and  there  are  restrictions  on 
the  practice  of  other  religions.  Virtually  all  citizens  are  Muslims,  either  of  the  Zaydi 
branch  of  Shi'a  Islam  or  the  Shafe'ei  branch  of  Sunni  Islam.  There  are  also  some 
Ismailis  in  the  north.  Private  Islamic  organizations  may  maintain  ties  to  pan-Is- 
lamic organizations  and  operate  schools,  but  the  Government  monitors  their  activi- 
ties. 

Most  Christians  are  foreign  residents,  except  for  a  few  families  of  Indian  origin 
in  Aden.  There  are  several  wiurches  and  Hindu  temples  holding  regular  services  in 
Aden,  but  no  non-Muslim  public  places  of  worship  in  the  former  north  Yemen. 
Church  services  are,  however,  regularly  held  without  harassment  in  private  homes 
or  facilities  such  as  schools. 

Nearly  all  of  Yemen's  once  sizable  Jewish  population  have  emigrated.  There  are 
some  restrictions  on  those  Jews  who  remain  (see  Section  5). 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Government  does  not  obstruct  domestic  travel,  although  the  army 
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and  security  forces  maintain  checkpoints  on  major  roads.  Likewise,  the  Government 
does  not  obstruct  foreign  travel  or  the  rij^t  to  emigrate  and  return.  Women  must 
obtain  permission  from  a  male  relative  before  applying  for  a  passport  or  departing 
the  country,  although  enforcement  of  this  restriction  is  irregular.  The  Constitution 
prohibits  tne  extradition  of  a  citizen  to  any  country. 

TTie  Government  cooperates  with  the  omce  of  United  Nations  High  Commissioner 
for  Refugees  (UNHCR)  and  other  humanitarian  organizations  in  assisting  refugees. 
The  Government  has  provided  de  facto  first  asylum  to  approximately  30,000  in 
1996.  There  are  no  reports  of  forced  return  of  persons  to  a  country  where  they 
feared  persecution.  The  UNHCR  is  negotiating  with  the  Government  to  improve  the 
living  conditions  of  the  more  than  50,000  Somali  refugees  in  Yemen. 

Section  3.  Respect  for  Political  Rights:  The  Right  a/"  Citizens  to  Change  Their  Govern- 
ment 

Although  the  Government  is  accountable  to  the  Parliament,  there  are  significant 
limitations  on  the  ability  of  the  people  to  change  their  government.  Although  inter- 
national observers  judged  the  1993  parliamentary  elections  as  generally  free  and 
fair,  to  date  the  Parliament  is  not  an  efiective  counterweight  to  executive  authority; 
it  does  little  more  than  debate  issues.  Decisionmaking  and  real  political  power  still 
rest  in  the  hands  of  relatively  few  leaders,  particularly  the  President. 

The  President  has  the  authority  to  introduce  legislation  and  promulgate  laws  by 
decree  when  Parliament  is  not  in  session.  Decrees  must  be  approved  by  Parliament 
30  days  after  reconvening.  In  theory,  if  a  decree  is  not  approved,  it  does  not  become 
law;  in  practice,  a  decree  remains  in  effect  even  if  not  approved.  The  President  ap- 
points the  Prime  Minister,  who  forms  the  Government.  The  Cabinet  comprises  24 
ministers;  the  majority  of  ministers  come  from  the  GPC  and  the  remainder  from 
Islaah. 

In  some  govemorates,  tribal  leaders  retain  considerable  discretion  in  the  interpre- 
tation and  enforcement  of  the  law.  Central  government  authority  in  these  areas  is 
often  weak. 

There  is  a  functioning  multiparty  system.  All  parties  must  be  registered  in  accord- 
ance with  the  Political  Parties  Law  of  1991,  which  stipulates  that  each  party  must 
have  at  least  75  founders  and  at  least  2,500  members.  In  preparation  for  the  1997 
parliamentary  elections,  10  political  parties  have  been  registered  under  the  law  with 
6  more  applications  pending  at  year's  end. 

TTie  Constitution  prohibits  the  establishment  of  parties  that  are  contrary  to  Islam, 
oppose  the  goals  of  the  Yemeni  revolution,  or  violate  Yemen's  international  commit- 
ments. The  Government  provides  financial  support  to  all  parties  represented  in  Par- 
liament. The  parties  are  permitted  to  publish  their  own  newspapers. 

Although  women  may  vote  and  hold  office,  these  rights  are  limited  by  cultural 
customs.  Only  2  women  have  been  elected  to  the  301-member  Parliament,  and  few 
hold  senior  leadership  positions  in  the  Government  or  political  parties. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Yemeni  Human  Rights  Oi^ganization  (YHRO)  is  the  best  known  local  non- 
governmental human  rights  group.  It  is  headquartered  in  Sanaa  with  branches  in 
seven  other  cities.  While  the  Government  does  not  overtly  restrict  its  activities,  its 
senior  staff  are  subject  to  petty  harassment  from  the  authorities  and  its  work  has 
subsequently  decreased  during  the  year.  Another  group,  the  Yemeni  Organization 
for  the  Defense  of  Liberties  and  Human  Rights,  id  based  in  Aden  but  has  also  been 
less  active  than  in  the  past.  There  is  a  Human  Rights  Committee  in  Parliament, 
which  has  investigated  some  reports  of  human  rights  abuses.  It  suffers  from  lack 
of  ofllcial  and  financial  support  and  has  no  authority  to  do  anything  other  than 
issue  reports. 

Amnesty  International  and  Human  Rights  Watch  observe  Yemen  closely.  There 
is  an  International  Committee  of  the  Red  Cross  representative  resident  in  Yemen. 
The  Government  has  given  these  groups  relatively  broad  access  to  government  offi- 
cials, records,  refugee  camps,  and  prisons. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Prior  to  1994,  the  Constitution  stated  that  "no  discrimination  shall  be  practiced 
due  to  sex,  color,  racial  origin,  language,  occupation,  social  status,  or  religious  be- 
liefs." However,  as  amended  in  1994,  tne  Constitution  now  states  that  "all  citizens 
are  equal  in  general  rights  and  duties."  There  is  widespread  discrimination  based 
on  sex,  race,  msability,  and  to  a  lesser  extent,  religion. 

Women. — ^Although  spousal  abuse  occurs,  it  is  undocumented  and  diflicult  to 
quantify.  In  Yemen's  traditional  society,  an  abused  woman  would  be  expected  to 
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take  her  complaints  to  a  male  relative  (rather  than  the  authorities)  who  would  in- 
tercede on  her  behalf  or  provide  her  short-term  sanctuary  if  required. 

Women  face  signiiicant  restrictions  imposed  by  law,  social  custom,  and  religion. 
Men  are  permitted  to  take  as  many  as  lour  wives,  though  few  do  so  for  economic 
reasons.  The  practice  of  dowry  payments  is  widespread,  despite  efforts  to  limit  the 
size  of  sudi  payments.  Husbands  may  divorce  wives  without  iustifying  their  action 
in  court.  Following  a  divorce,  the  family  home  and  children  (who  are  older  them  a 
certain  age)  are  often  awarded  to  the  husband.  Women  also  have  the  ri^t  to  di- 
vorce, in  accordance  with  the  precepts  of  Shari'a.  Women  seeking  to  travel  abroad 
must  obtain  permission  to  receive  a  passport  and  to  travel  from  their  husbands  or 
fathers  and  are  expected  to  be  accompanied  by  male  relatives. 

Islamic  law  permits  a  Muslim  man  to  marry  a  Christian  or  Jewish  woman,  but 
no  Muslim  woman  may  marry  outside  of  Islam.  Married  women  do  not  have  the 
right  to  confer  citizensnip  on  their  foreign-bom  spouses;  they  may,  however,  confer 
citizenship  on  children  bom  in  Yemen  of  foreign-bom  fathers. 

An  estimated  80  percent  of  women  are  illiterate,  compared  with  approximately  35 
percent  of  men.  In  general,  women  in  the  south  are  better  educated  and  have  had 
somewhat  greater  employment  opportunities.  Since  the  1994  civil  war,  however,  the 
number  of  working  women  in  the  south  appears  to  have  declined,  in  part  due  to 
the  stagnant  economy,  but  also  because  of  increasing  cultural  pressure  from  the 
north.  Nevertheless,  female  judges,  magistrates,  and  prosecutors  in  southern 
govemorates  have  been  reappointed. 

The  Government  has  estaolished  a  women's  association  to  promote  female  edu- 
cation and  civic  responsibilities,  and  a  nongovernmental  organization  has  also  been 
established  for  the  same  purpose. 

Children. — ^While  the  Government  has  asserted  its  commitment  to  protecting  chil- 
dren's rights,  it  lacks  the  resources  necessary  to  ensure  adequate  health  care,  edu- 
cation, and  welfare  services  for  children. 

Child  marriage  is  common,  especially  in  rural  areas.  Althou^  the  law  requires 
that  a  girl  be  15  years  of  age  to  marry,  it  is  not  enforced.  Marriages  of  13-year-old 
girls  are  not  unusual.  The  Government  has  cooperated  with  foreign  embassies  in 
cases  involving  dual  national  girls  brought  back  from  overseas  for  forced  marriages. 

Female  genital  mutilation  (FGM),  which  is  widely  condenmed  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  health,  is  practiced 
by  some  Yemenis,  particularly  those  of  African  origin  living  mainly  in  the  coastal 
areas.  It  is  not  known  to  exist  among  the  majority  Zaydi  and  Shafi'i  populations. 
There  is  no  available  information  on  its  extent.  While  some  government  health 
workers  actively  and  publically  discourage  the  practice,  the  Government  has  not 
passed  lenslation  outlawing  it. 

People  With  Disabilities. — ^There  are  distinct  social  prejudices  against  persons 
with  mental  and  physical  disabilities.  The  disabled  often  face  discrimmation  in  edu- 
cation and  employment.  The  Government  has  not  enacted  legislation  or  otherwise 
mandated  accessibility  for  the  disabled  nor  provided  special  clinics  or  schools  for 
them.  Mentally  ill  patients,  particularly  those  who  commit  crimes,  are  imprisoned 
and  even  shackled  when  there  is  no  one  to  care  for  them.  There  is  a  charity  project 
to  construct  separate  detention  facilities  for  mentally  disabled  prisoners. 

Religious  Minorities. — Apart  from  a  small  but  undetermined  number  of  Christians 
and  Hindus  in  Aden,  and  a  few  Baha'is  in  the  north,  Jews  are  the  only  indigenous 
religious  minority.  Their  numbers  have  diminished  dramatically  due  to  voluntary 
emigration.  Jews  are  traditionally  restricted  to  living  in  one  section  of  a  city  or  vil- 
lage and  are  often  confined  to  a  limited  choice  of  employment,  usually  farming  or 
handicrafts.  Jews  may,  and  do,  own  real  property. 

(Uhristian  clergy  who  minister  to  the  foreign  community  are  employed  in  teaching, 
social  services,  and  health  care.  A  hospital  in  Jibla  operated  by  the  Baptist  Church 
has,  in  the  past,  experienced  occasional  threats  and  harassment  from  local  Islamic 
extremists  who  feared  that  the  hospital  may  be  used  to  spread  Christianity.  Since 
an  August  1995  incident  of  mob  violence  at  the  hospital,  which  was  eventually  con- 
trollea  by  the  authorities,  the  hospital  has  not  been  threatened.  Mother  Theresa  has 
active  charity  operations  in  three  cities. 

National  / Kacial  / Ethnic  Minorities. — ^Yemenis  with  a  non-Yemeni  parent,  called 
"Muwalladin,"  may  face  discrimination  in  employment  and  in  other  areas.  Persons 
seeking  employment  at  Sanaa  University  or  admission  to  the  military  academy 
must  by  law  demonstrate  that  they  have  2  Yemeni  parents.  Nonetheless,  many  sen- 
ior government  ofiicials,  including  Members  of  Parliament  and  ministers,  have  only 
one  Yemeni  parent.  In  some  cases,  naturalization  of  the  non- Yemeni  parent  is  suffi- 
cient to  overcome  the  "two- Yemeni  parent"  requirement. 

A  small  group  believed  to  be  descendants  of  ancient  Ethiopian  occupiers  of 
Yemen,  who  were  later  enslaved,  are  considered  the  lowest  social  class.  Known  as 


1406 

tiie  "akhdam"  (servants),  they  live  in  squalor  and  endure  persistent  social  discrimi- 
nation. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  that  citizens  have  the 
right  to  form  unions.  A  March  1995  law  governs  labor  relations.  It  provides  workers 
with  the  right  to  strike  and  equal  labor  rights  for  women,  and  it  renews  the  freedom 
of  workers  to  associate.  The  Labor  Law  does  not  stipulate  a  minimum  membership 
for  unions,  nor  does  it  limit  them  to  a  specific  enterprise  or  firm.  Thus,  Yemenis 
may  now  associate  by  profession  or  trade. 

The  Yemeni  Confederation  of  Labor  Unions  (YCLU)  remains  the  sole  national  um- 
brella oi<ganization.  The  YCLU  claims  350,000  members  in  15  unions  and  denies 
any  association  with  the  Government,  althou^  it  works  closely  with  the  Govern- 
ment to  resolve  labor  disputes  through  negotiation.  Observers  suggest  that  the  Gov- 
ernment likely  would  not  tolerate  the  establishment  of  an  alternative  labor  federa- 
tion unless  it  believed  it  to  be  in  its  best  interests. 

By  law,  civil  servants  and  public  sector  workers,  and  some  categories  of  farm 
workers,  may  not  join  unions.  Only  the  General  Assembly  of  the  Yemeni  Confed- 
eration of  Labor  Unions  may  dissolve  unions. 

Three  strikes  occured  during  the  year;  negotiated  solutions  resolved  two  of  them. 
However,  a  strike  by  Hodeidah  port  workers  against  the  private  companies  for 
which  they  work  was  declared  illegal  by  the  Government.  The  leaders  were  arrested 
and  jailed,  breaking  the  work  action.  The  dispute  eventually  was  resolved  through 
negotiation  and  those  imprisoned  were  released. 

The  International  Labor  Organization  cited  Yemen  this  year  for  not  providing 
since  1994  required  reports  on  the  freedom  of  association,  the  application  of  ratified 
conventions,  and  the  application  of  standards. 

The  Yemeni  Confederation  of  Labor  Unions  is  affiliated  with  the  Confederation 
of  Arab  Trade  Unions  and  the  International  Confederation  of  Free  Trade  Unions 
(ICFTU). 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  new  Labor  Law  provides 
workers  with  the  right  to  organize  and  bargain  collectively.  All  collective  bargaining 
agreements  must  be  deposited  with  and  reviewed  by  the  A^inistiy  of  Labor.  Unions 
may  negotiate  wage  settlements  for  their  members  and  can  resort  to  strikes  or  other 
actions  to  achieve  their  demands. 

The  law  protects  employees  from  antiunion  discrimination.  Employers  do  not  have 
the  right  to  dismiss  an  employee  for  union  activities.  Employees  may  appeal  cases 
of  antiunion  discrimination  to  the  Ministry  of  Labor.  Employees  may  also  take  a 
case  to  the  labor  courts,  which  are  often  favorably  disposed  toward  workers,  espe- 
cially if  the  employer  is  a  foreign  company. 

There  are  no  export  processiag  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  compulsory  labor.  There  were  no  reports  of  its  practice. 

d.  Minimum  Age  for  Employment  of  Children. — ^Because  most  Yemeni  families 
feed  themselves  through  subsistance  agriculture,  child  labor  is  common.  Even  in 
urban  areas,  children  may  be  observed  working  in  stores,  workshops,  selling  goods 
on  the  streets,  and  begging.  The  established  minimum  age  for  employment  is  15 
years  of  age  in  the  private  sector  and  18  years  of  age  in  the  public  sector.  By  special 
permit,  children  the  age  of  12  to  15  may  work.  The  Government  rarely  enforces 
these  provisions,  especially  in  rural  and  remote  areas. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Law  sets  monthly  and  daily  mini- 
mum wages,  which  are  incredibly  low  (as  little  as  $.80  per  day  (YR  100)  and  even 
these  are  not  enforced.  The  minimum  wage  does  not  provide  a  worker  and  family 
with  a  decent  standard  of  living.  Inflation  substantially  eroded  wages  during  the 
past  few  years,  but  it  subsided  in  1996. 

The  law  specifles  a  40-hour  workweek  with  a  maximum  8-hour  workday,  but 
many  workshops  and  stores  operate  10-  to  12-hour  shifts  without  penalty.  The  work- 
week for  government  employees  is  35  hours,  6  hours  per  day,  Saturday  through 
Wednesday,  and  5  hours  on  Thursday. 

Workers  have  the  right  to  remove  themselves  from  dangerous  work  situations  and 
can  challenge  dismissals  in  court.  The  law  establishes  workplace  health  and  safety 
standards  which  the  Ministry  of  Labor  has  the  responsibility  to  enforce;  however, 
the  Ministiys  budget  does  not  provide  suflicient  resources  to  fulfill  its  obligations 
under  the  law.  Some  foreign-owned  companies  implement  higher  health,  safety,  and 
environmental  standards  man  reqpiired  in  Yemen. 
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AFGHANISTAN* 

Afghanistan  in  1996  continued  to  experience  civil  war  and  political  instability,  al- 
though more  of  the  country  was  free  of  fighting  and  violence  than  in  past  years. 
There  was  no  central  government.  At  year's  end,  the  Pashtun-dominated  ultra-con- 
servative Islamic  movement  known  as  the  Taliban  had  captured  the  capital  of  Kabul 
and  expanded  its  control  to  over  two-thirds  of  the  country.  Greneral  Abdul  Rashid 
Dostam,  an  ethnic  Uzbek,  controlled  several  north-central  provinces.  After  the  loss 
of  Kabul,  former  President  Buihanuddin  Rabbani  and  ms  military  commander, 
Ahmed  Shah  Masood,  controlled  only  three  northeastern  provinces.  Rabbani  and 
Dostam  formed  an  alliance  to  check  the  growing  power  of  the  Taliban. 

Taliban  forces  took  Kabul  on  September  2&-27  after  Masood's  forces  retreated 
northward.  The  Taliban  gained  some  ground  north  of  Kabul,  but  were  pushed  back 
by  the  combined  forces  of  Masood  ana  Dostam.  The  year  ended  in  a  military  stale- 
mate. Despite  intensive  efforts.  United  Nations  Special  Envoy  Norbert  HoU  did  not 
secure  a  cease-fire  agreement  but  made  some  progress  towards  getting  the  factions 
to  begin  political  talks.  The  fighting  forced  thousands  of  Afghans  to  flee  their  homes 
in  Kabul,  areas  north  of  Kabul,  and  in  the  northwestern  and  eastern  parts  of  the 
country. 

There  is  no  constitution,  rule  of  law,  or  independent  judiciary.  Former  President 
Rabbani,  relocated  to  Takhar  in  the  north,  claimed  that  he  remained  the  head  of 
the  Government  of  Afghanistan.  His  delegation  retained  Afghanistan's  U.N.  seat 
after  the  U.N.  General  Assembly  deferred  a  decision  on  Afghanistan's  credentials. 
The  Taliban,  led  by  Mullah  Mohammed  Omar,  formed  a  six-member  ruling  council 
in  Kabul  which  ruled  by  edict.  Ultimate  authority  for  Taliban  rule  rested  in  the 
Taliban's  inner  Shura  (Council),  located  in  the  southern  city  of  Kandahar,  and  in 
Mullah  Omar.  In  Taliban  areas,  order  was  established  by  disarming  the  local  com- 
manders and  the  populace  and  by  instituting  stiff  punishments  for  crimes.  Several 
provincial  administrations  maintained  limited  functions.  Civil  institutions  were 
mostly  nonexistent.  General  Dostam  has  established  some  administration  in  the  5- 
6  north-central  provinces  under  his  control,  including  customs  collection  at  border 
points,  but  law  and  order  in  these  areas  is  enforced  by  local  commanders.  The  eth- 
nic Tajik-majority  areas  of  the  northeast  were  controlled  by  Masood's  commanders 
and  his  political  oi^anization. 

Agriculture,  including  high  levels  of  opium  poppy  cultivation,  remained  the  main- 
stay of  the  economy.  Afghanistan  has  become  the  second  largest  opium  producer  in 
the  world.  Lack  of  resources  and  the  war  have  impeded  reconstruction  of  irrigation 
systems,  repair  of  maiket  roads,  and  replanting  of  orchards  in  some  areas.  The  pres- 
ence of  an  estimated  10  million  land  mines  has  restricted  areas  for  cultivation  and 
slowed  the  return  of  refugees  who  are  needed  to  rebuild  the  economy.  The  lajdng 
of  new  mine  fields,  primarily  by  pro-Rabbani  forces  but  also  by  General  Dostam's 
forces,  exacerbated  an  already  difficult  situation.  Trade  was  mainly  in  fruits,  min- 
erals, and  gems,  as  well  as  goods  smuggled  to  Pakistan.  Formal  economic  activity 
remained  minimal  and  was  inhibited  by  recurrent  fighting  and  roads  blocked  by 
local  commanders.  These  blockages  were  removed  in  territory  taken  by  the  Taliban. 
Reconstruction  was  continuing  in  Herat,  Kandahar,  and  Jalalabad,  although  efforts 
in  the  latter  city  were  slowed  by  renewed  hostilities  in  the  fall.  Reconstruction  in 
some  northern  areas,  including  Balkh  province,  reportedly  continues. 

Serious  human  rights  violations  continued  to  occur  and  citizens  were  precluded 
from  changing  their  government  peacefully.  Political  killings,  torture,  rape,  ari)i- 
trary  detention,  looting,  abductions  and  kidnapings  for  ransom  were  committed  by 
armed  units,  local  commanders,  and  rogue  individuals.  Prison  conditions  were  poor. 


*The  American  Embassy  in  Kabul  has  been  closed  for  security  reasons  since  January,  1989. 
Information  on  the  hiiman  rights  situation  is  therefore  limited. 
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Various  factions  infringed  on  citizens'  privacy  rights.  Summary  justice  was  common. 
The  Taliban  instituted  Islamic  courts  and  enforced  their  interpretation  of  appro- 
priate Islamic  punishments,  such  as  public  executions  and  amputations  of  one  nand 
and  one  foot  for  theft.  For  minor  infractions,  Taliban  militiamen  oft«n  decided  right 
or  wrong  and  meted  out  punishments  such  as  beatings  on  the  spot.  Both  Taliban 
and  anti-Taliban  forces  were  responsible  for  the  indiscriminate  bombardment  of  ci- 
vilian areas,  particularly  Kabul.  Taliban  forces  rocketed  and  shelled  Kabul  when  it 
was  held  by  Kabbani,  killing  hundreds  of  civilians.  After  Kabul  fell,  Dostam  and 
Masood's  forces  also  bombed  the  city,  but  caused  many  fewer  casualties.  Civil  war 
conditions  and  the  unfettered  actions  of  competing  factions  effectively  limited  the 
freedoms  of  speech,  press,  assembly,  association,  religion,  and  movement.  There  was 
widespread  discrimination  against  women  and  girls,  and  the  condition  of  women 
and  girls  in  Kabul  and  Herat  after  the  Taliban  captured  these  cities  was  signifi- 
cantly worse  than  in  1995.  The  Taliban  prohibited  women  from  working  outside  the 
home  except  in  the  health  care  field.  Girls  were  prohibited  from  attending  school. 
However,  the  imposition  of  Taliban  control  in  rural  areas  resulted  in  reduced  inci- 
dents of  rape,  kidnaping,  and  forced  marriage.  Worker  rights  were  not  defined. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^A  number  of  personal  and  politi- 
cally-motivated killings  reportedly  took  place  during  the  chaos  when  the  Taliban 
took  Jalalabad  in  mid-September.  For  example,  a  group  of  commanders  and  mem- 
bers of  the  Nangarhar  Council  were  ambushed  and  kUled  near  the  border  town  of 
Torkham.  The  attack  was  presumed  to  be  retaliation  for  a  Council-sanctioned  killing 
of  the  assailant's  brother  several  years  earlier.  When  the  Taliban  captured  Kabul 
in  late  September,  one  of  their  first  acts  was  to  invade  the  U.N.  compound,  seize 
former  President  NajibuUah  and  his  brother,  and  summarily  execute  them. 
NajibuUah  was  head  of  the  secret  police  during  the  Soviet  occupation  and  President 
of  Afghanistan  from  1986-92.  The  corpses  were  hung  in  the  street  for  2  days  follow- 
ing the  executions.  According  to  Amnesty  International,  at  least  30  men  were  taken 
from  Herat  prison  in  July  and  executed  by  Taliban  authorities.  In  October  there 
were  unconfirmed  reports  that  20  civilians  were  executed  by  Taliban  forces  north 
of  Kabul  as  the  Taliban  forces  withdrew  under  pressure  from  Masood's  forces.  There 
were  also  reports  of  atrocities  against  civilians  by  Dostam's  forces. 

Commander  Rasul  Pahlawan,  a  prominent  northern  leader,  was  killed  in  June, 
reportedly  by  one  of  his  bodyguards  who  then  was  killed  by  the  other  bodyguards. 
Dostam,  who  many  thought  ordered  the  killing,  denied  involvement  and  established 
a  commission  of  inquiry  into  the  slaying.  The  assassin's  family  reportedly  had  had 
land  and  political  disputes  with  Pahlawan.  Since  Pahlawan's  slaying,  intra-factional 
fighting  within  Dostam's  political  organization  reportedly  has  resulted  in  some 
deaths. 

In  other  areas,  combatants  sought  to  kill  rival  commanders  and  their  sympathiz- 
ers. The  perpetrators  of  these  killings  and  their  motives  were  difficult  to  identify, 
as  political  motives  are  often  entwined  with  family  and  tribal  feuds,  battles  over  the 
drug  trade,  and  personal  vendettas.  In  March  fighting  broke  out  in  Baghlan  near 
the  town  of  F*ul-i-Khuinri  after  Ismaili  forces  reportedly  ambushed  and  killed  a 
Hezb-i-Islami  commander  loyal  to  Gulbuddin  Hekmatyar  and  some  of  his  men. 

The  Taliban  used  swift  summary  trials  and  implemented  strict  punishments  ac- 
cording to  Islamic  law;  the  Taliban  ordered  public  executions  and  death  by  stoning 
(see  Sections  I.e.  and  I.e.) 

b.  Disappearance. — ^Abductions,  kidnapings,  or  hostage-taking  for  ransom  or  politi- 
cal reasons  occurred  in  non-Taliban  areas,  but  specific  information  was  lacking.  An 
unconfirmed  report  claimed  that  in  July,  political  associates  of  Ahmed  Shah  Masood 
kidnaped  six  individuals  in  Takhar  who  were  accused  of  being  political  opponents 
of  Masood  and  held  them  for  ransom.  The  strict  security  enforced  by  the  Taliban 
in  areas  under  their  control  has  resulted  in  a  decrease  in  such  crimes. 

There  were  unconfirmed  reports  of  girls  and  young  women  being  kidnaped  by 
local  commanders  in  the  southeast,  Jalalabad,  Kabul,  and  other  areas  before  these 
areas  came  under  Taliban  control.  Some  of  the  women  were  then  forced  to  marry 
their  kidnapers.  Others  simply  remained  missing.  To  avoid  this  situation,  some  fam- 
ilies sent  their  daughters  to  Pakistan.  There  were  also  reports  that  women  had  been 
killed  by  their  male  relatives  to  prevent  forced  marriages  (see  Section  5). 

Groups  in  Russia  listed  nearly  300  former  Soviet  soldiers  who  had  served  in  Af- 
ghanistan as  missing  in  action  or  prisoners  of  war.  Most  were  thought  to  be  dead 
or  to  have  voluntarily  assimilated  into  Afghan  society.  Some  allegedly  continued  to 
be  held  against  their  will  by  their  Afghan  captors.  A  number  of  persons  from 
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Ukraine,  Belarus,  and  Kazakstan  remain  missing  from  the  period  of  the  Soviet  occu- 
pation and  are  presumed  dead.  Their  remains  have  not  been  found. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Afghanistan  is  in  a  state  of  civil  war  and  torture  is  used  against  opponents  and  pris- 
oners of  war  (POW's),  though  specific  information  is  generally  lacking.  Torture  does 
not  appear  to  be  a  routine  practice  in  most  tireas.  Some  of  Masood  s  commanders 
in  the  north  reportedly  used  torture  routinely  to  extract  information  from  and  break 
the  will  of  prisoners  and  political  opponents;  some  of  the  victims  were  said  to  have 
been  tortured  to  death.  Local  authorities  maintain  prisons  in  territories  under  their 
control  and  established  torture  cells  in  some  of  them.  The  Taliban  freed  many  pris- 
oners as  they  took  control  of  new  areas,  but  also  incarcerated  new  prisoners.  The 
Taliban  operate  prisons  in  Kandahar,  Herat,  Kabul,  and  Jalalabad.  There  are  also 
prisons  in  the  north  in  Mazar-i-Sharif  and  Faizabad,  Badakhshan  province.  Accord- 
ing to  Amnesty  International  (AI),  some  Taliban  prisoners  have  been  forced  to  labor 
in  life-threatening  conditions  such  as  digging  trenches  in  mined  areas,  though  these 
reports  are  unconnrmed. 

The  Taliban  ruled  strictly  in  areas  they  controlled,  establisKing  ad  hoc  and  rudi- 
mentary judicial  systems.  Taliban  courts  imposed  their  interpretation  of  Islamic 
laws  and  punishments  following  swift  summary  trials.  Murderers  were  subjected  to 

fmbUc  executions  (see  Section  l.a.)  and  thieves  had  a  limb  or  two  (one  hand,  one 
oot)  severed.  Adulterers  were  stoned  to  death.  In  July  a  couple  was  convicted  of 
adultery  by  a  Taliban  court.  The  couple  was  reportedly  stoned  to  death  in  a  public 

Slace  in  Kandahar.  In  August  a  man  was  hanged  from  a  crane  for  murder  and  left 
_  angling  for  20  minutes.  The  body  was  reportedly  taken  to  the  hospital  before  bur- 
ial. However,  the  hospital  staff  discovered  that  the  man  was  still  alive.  The  Taliban 
reportedly  pardoned  tne  man  who  is  now  venerated. 

Prison  conditions  are  poor.  FWsoners  are  given  no  food.  Normally,  this  is  the  re- 
sponsibility of  prisoners'  relatives  who  are  allowed  to  visit  to  provide  them  with  food 
once  or  twice  a  week.  Those  who  have  no  relatives  have  to  petition  the  local  council 
or  rely  on  other  inmates.  Prisoners  live  in  collective  cells.  ITie  U.N.  Special 
Raoporteur  for  Human  Rights  in  Afghanistan  visited  prisoners  in  Mazar-I-Sharif 
and  Kandahar  in  July,  Local  authorities  allowed  the  ICRC  to  visit  detainees 
throughout  the  country. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — With  the  absence  of  formal  legal  and  law 
enforcement  institutions,  justice  was  not  administered  according  to  formal  legal 
codes.  Judicial  and  police  procedures  varied  from  loc^ity  to  locality.  Little  is  known 
about  the  procedures  for  taking  persons  into  custody  and  bringing  them  to  justice. 
In  both  Taliban  and  non-TaUban  areas,  the  practices  varied  depending  on  the  local- 
ity, the  local  commanders,  and  other  authorities.  Some  areas  have  more  of  a  judicial 
structure  than  others.  A  seven-member  Russian  air  crew,  detained  by  the  Taliban 
in  Kandahar  since  August  1995,  managed  to  escape  in  August.  While  performing 
maintenance  on  their  downed  aircraft  at  the  airport,  the  crewmen  overpowered  their 
guards  and  took  off  in  their  plane  to  freedom. 

Between  January  and  June,  the  International  Committee  of  the  Red  Cross  (ICRC) 
visited  over  2,000  detainees  in  38  places  of  detention.  Following  the  Taliban's  cap- 
ture of  Kabul  in  September,  the  ICRC  confirmed  that  all  the  detainees  it  had  pre- 
viously visited  in  the  capital  had  been  released.  There  were  unconfirmed  reports 
that  the  Taliban  had  freed  prisoners  in  the  southeast  and  the  east  as  they  captured 
these  areas  in  August  and  September.  In  early  October,  the  ICRC  began  visits  to 
detainees  newly-arrested  by  the  Taliban  in  Kabul  and  Jalalabad. 

In  October  AI  claimed  that  the  Taliban  had  detained  up  to  1,000  civilians  during 
house  to  house  searches  in  the  initial  davs  after  the  fall  of  Kabul.  The  families 
feared  that  the  prisoners  were  sent  to  clear  mine  fields  for  the  Taliban  in  the 
Panjshir  valley.  This  report  was  not  confirmed.  AI  reported  other  cases  of  individ- 
uals detained  by  the  Taliban  because  of  their  ethnic  origin,  suspected  sympathy 
with  Taliban  opponents,  or  opposition  to  Taliban  religious  decrees.  Political  detain- 
ees are  probably  held  by  all  factions  but  no  firm  numbers  are  available.  Perhaps 
as  many  as  1,000  soldiers  are  held  by  opposing  groups  as  POW's.  In  November  the 
ICRC  reported  that  600  former  Rabbani/Masood  solcfiers  were  held  by  the  Taliban. 
Masood  reportedly  holds  several  hundred  Taliban  soldiers  as  POWs. 

The  autnorities  are  not  known  to  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^With  no  functioning  nationwide  judicial  system, 
many  municipal  and  provincial  authorities  relied  on  some  form  of  Shari'a  (Islamic) 
law  and  traditional  tribal  codes  of  justice. 

Little  is  known  about  the  administration  of  justice  in  the  areas  controlled  by 
Dostam  and  Rabbani/Masood  in  the  northern  provinces.  The  administration  and  im- 

{>lementation  of  justice  could  vary  from  area  to  area  and  depend  on  the  whims  of 
ocal  commanders  or  other  authorities,  who  could  summarily  execute,  torture,  and 
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mete  out  punishments  without  reference  to  any  other  authority.  In  Rabbani/Masood- 
controllea  Badakhshan  province,  one  commander  used  a  scanold  outside  his  head- 
quarters to  hang  several  individuals  convicted  of  serious  crimes  by  local  Islamic 
courts.  In  March  three  alleged  criminals  were  hanged  in  public  in  Kabul,  then  under 
Rabbani's  control. 

The  Taliban  established  Islamic  courts  in  areas  under  their  control  to  judge  crimi- 
nal cases  and  resolve  disputes.  These  courts  meted  out  punishments  to  dozens  of 
prisoners,  including  execution  and  amputation.  These  courts  are  said  to  have  heard 
cases  in  sessions  that  lasted  only  a  few  minutes.  Reportedly  one  such  court  in 
Kandahar  usually  consisted  of  four  judges  who  gathered  in  a  room  or  courtyard. 
Both  the  witnesses  and  the  accused  were  brought  oefore  the  judges  to  recount  testi- 
mony and  plead  their  cases.  Prisoners  were  often  brought  forward  in  shackles.  The 
court  reportedly  dealt  with  all  complaints,  relying  on  Islamic  law  and  punishments 
as  well  as  traditional  tribal  customs  (see  Section  I.e.).  In  cases  involving  murder, 
convicted  prisoners  were  generally  ordered  executed  by  relatives  of  the  victim  (see 
Section  l.a.),  who  could  choose  to  accept  other  restitution.  Decisions  of  the  courts 
were  reportedly  final. 

In  January,  according  to  press  reports,  a  man  was  executed  in  Logar  province  for 
murdering  a  neighbor  during  a  dispute.  Local  Taliban  authorities  arrested  and  tried 
the  man,  who  was  executed  by  a  firing  squad  led  by  the  victim's  brother  after  the 
victim's  family  refused  to  forgive  the  man  or  accept  money  as  compensation.  Also 
in  January,  a  man  in  Herat,  also  controlled  by  the  Taliban,  was  executed  by  hang- 
ing at  a  local  sports  arena,  reportedly  for  murder. 

In  February  according  to  press  reports,  a  Taliban  court  in  Khost  tried  and  con- 
victed two  men  of  munfer  in  separate  crimes.  After  rejecting  any  offer  of  money  as 
compensation,  the  victims'  male  relatives  carried  out  the  sentence  with  a  Kalash- 
nikov  rifle.  The  convicted  men  were  blindfolded  with  hands  and  feet  tied,  placed  one 
at  a  time  in  front  of  a  large  tree  in  a  public  area,  and  executed. 

In  July  the  Taliban  allegedly  executed  without  trial  30  to50  pro-Rabbani  troops 
or  supporters  captured  by  the  Taliban  in  Herat  and  Ghor  provinces.  In  the  western 

grovince  of  Nimruz,  three  men  were  publicly  hanged  in  August  by  the  Taliban  after 
aving  been  found  guilty  of  planting  landmines,  m  November,  according  to  press  re- 
ports, two  men  were  executed  in  Kandahar  by  order  of  an  Islamic  court  for  sexually 
assaulting  and  murdering  a  boy  and  a  girl.  In  December,  a  man  convicted  of  killing 
a  woman  and  children  by  Rabbani's  courts  in  Kabul  and  who  escaped  from  prison 
in  the  confusion  following  the  Taliban  takeover,  was  recaptured  by  the  Taliban.  A 
Taliban  Islamic  court  affirmed  the  earlier  conviction  and  allowed  the  husband  of  the 
murdered  woman  to  forgive  the  murderer  or  kill  the  murderer  himself.  He  chose  the 
latter  and  shot  the  murderer  to  death  in  Kabul  stadium. 

Shi'a  Islamic  legal  norms  are  reportedly  imposed  in  the  Hazaraiat  in  central  Af- 
ghanistan. According  to  the  Octooer  report  of  the  U.N.  Special  Rapporteur  for 
Human  Rights  in  Afghanistan  (see  Section  4),  the  Shi'a  Unity  Party  (Hezb-i- 
Wahdat)  in  Bamian  province  has  established  a  Judicial  Committee.  The  Committee 
has  a  prosecutor's  office  composed  of  three  branches  for  political,  military,  and  social 
offenders.  There  were  also  courts  of  the  first  and  the  final  instance. 

AH  factions  probably  hold  political  prisoners  but  no  firm  estimates  of  numbers  are 
available. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — 
Intrafactional  fighting  often  resulted  in  the  homes  and  businesses  of  civilians  being 
invaded  and  looted  by  the  opposing  forces — whether  victor  or  loser.  Armed  gunmen 
acted  with  impunity  given  the  absence  of  any  legal  protection  from  the  law  or  a  re- 
sponsive police  force.  In  Kabul  and  Jalalabad  prior  to  the  Taliban  takeover,  armed 
individuals  reportedly  forced  their  way  into  homes  without  fear  of  reprisal.  It  was 
unclear  what  authority  controlled  the  actions  of  Taliban  militiamen  who  patrolled 
the  streets  of  cities  and  towns,  and  several  incidents  were  reported  of  Taliban  sol- 
diers entering  private  homes  without  prior  notification  or  informed  consent  in 
Kabul,  Herat,  Kandahar,  and  elsewhere.  In  Kabul  the  soldiers  allegedly  searched 
homes  for  evidence  of  cooperation  with  the  former  authorities.  Individuals  were 
beaten  on  the  streets  by  the  Taliban  for  what  were  deemed  infractions  of  Taliban 
rules.  However,  following  a  written  order  in  December  by  Mullah  Omar  to  Taliban 
followers  warning  against  beating  citizens,  the  practice  diminished. 

According  to  the  U.N.  High  Commissioner  for  Refugees  (UNHCR),  approximately 
300  single  men  were  registered  in  October  who  claimed  to  be  fleeing  forced  conscrip- 
tion by  the  Taliban.  There  were  unconfirmed  reports  that  after  the  takeover  of 
Kabul,  the  Taliban  rounded  up  young  men  to  be  soldiers  and  Panshiri  Tajiks  were 
seized  in  Kabul  and  taken  to  undisclosed  locations. 

The  Taliban  and  Dostam's  political  organizations  infringed  on  women's  freedom 
of  expression  by  requiring  strict  Islamic  garb  in  public  (see  Section  5). 
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g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— The  Taliban  killed  approximately  325  civilians  in  Kabul  in  1996  by  indis- 
criminately firing  rockets  into  the  city.  Approximately  675  civilians  in  Kabul  were 
ii^jured  during  the  year  because  of  the  civil  war.  The  Taliban  reportedly  conducted 
aerial  bombing  raids  in  October  around  Kalakan,  approximately  12  miles  north  of 
Kabul,  and  caused  the  deaths  of  16  to  20  civilians,  including  women  and  children. 
According  to  press  reports,  in  October  Taliban  units  destroyed  120  houses  in  the 
TajUc-dominated  village  of  Sar  Cheshma,  five  miles  north  of  Kabul.  From  October 
to  December,  Dostam's  and  Masood's  forces  engaged  in  sporadic  bombing  and  rocket 
attacks  against  Kabul.  Several  persons,  inclumng  children,  were  killed  and  injured 
-in  separate  attacks. 

At  the  beginning  of  the  year,  the  UNHCR  reported  that  there  were  approximately 
150,000  internally  displaced  persons  (IDPs)  in  camps  near  Jalalabad  and  as  many 
as  200,000  living  independently  in  and  around  Jalalabad  city.  Between  25,000  and 
27,000  IDPs  were  reported  to  be  living  in  camps  in  the  north  in  Pul-i-Khumri, 
Mazar-i-Sharif,  Shibergan,  and  Hairatan.  In  November  thousands  of  persons  fled 
fighting  in  the  northwest  province  of  Badghiz.  Twelve  hundred  of  these  IDPs  passed 
through  UNHCR  camps  in  the  Herat  area,  and  700  remained  in  camps  as  of  late 
December  Some  6,000  to  7,000  had  headed  north  into  Turicmenistan,  out  many  of 
those  had  returned.  The  UNHCR  said  that  15,000  Afghans,  mostly  from  Kabul,  had 
crossed  into  Pakistan  since  October  and  that  600  to  700  were  arriving  daily.  From 
October  to  December,  UNHCR  estimated  that  about  40,000  Afghans  fled  to  Pakistan 
due  to  the  intensified  civil  war. 

The  Afghan  countryside  remains  plagued  by  an  estimated  10  million  land  mines 
sown  during  and  since  the  Soviet  occupation.  With  fiinding  from  international  do- 
nors, the  United  Nations  has  organized  and  trained  mine  detection  and  clearance 
teams,  which  operated  throughout  Afj^anistan.  Nevertheless,  the  mines  are  ex- 
pected to  pose  a  threat  for  years  to  come.  The  laying  of  new  mine  fields  by  Masood 
forces  around  Kabul  and  Sarobi,  a  strategic  city  souuieast  of  Kabul,  posed  new  dan- 
gers. U.N.  agencies  and  other  nongovernmental  organizations  (NGO's)  have  insti- 
tuted a  number  of  mine  awareness  campaigns  and  educational  programs  for  women 
and  children  in  various  parts  of  the  country,  but  many  were  curtailed  as  a  result 
of  Taliban  restrictions  on  women  and  girls. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^There  are  no  laws  effectively  providing  for  free- 
dom of  speech  and  the  press,  and  the  Kabul  authorities  under  Raobani  for  the  first 
9  months  of  the  year  lacked  the  authority  to  protect  these  ri^ts.  Senior  oflicials 
of  various  warring  factions  allegedly  attempted  to  intimidate  reporters  and  influence 
their  reporting.  The  Afrfian  Islamic  Press  (ADP)  is  an  unaffiliated  reporting  service. 
The  few  newspapers,  aD  of  which  were  published  only  sporadically,  were  largely  af- 
filiated with  different  factions.  There  was  a  pro-Rabbani  radio  and  television  service 
in  Kabul  until  it  came  under  Taliban  control  and  was  renamed  the  Voice  of  Shariat. 
The  various  regions  had  their  own  radio  and  television  stations:  Dostam  had  his 
own  in  the  northern  city  of  Mazar-I-Sharif  and  Hekmatyar  had  his  own  near  Kabul 
until  they  were  taken  over  by  the  Taliban.  Herat's  media  came  under  Taliban  con- 
trol when  they  captured  the  city  in  September  1995. 

International  journalists  in  Kabul  reported  that  they  were  routinely  pressured  by 
the  Rabbani  regime  to  slant  their  coverage.  The  Taliban  by  and  large  cooperated 
with  the  international  press  who  arrived  in  Kabul  in  September  and  took  few  steps 
to  curb  their  access.  However,  a  female  Western  journalist  was  not  allowed  to  at- 
tend the  Taliban's  first  press  conference  in  Kabul.  In  another  incident,  one  com- 
mander discouraged  Taliban  oflicials  from  responding  to  questions  posed  by  Western 
female  journalists.  One  female  correspondent  reported  that  she  and  her  camera 
crew  were  jostled  by  TaUban  soldiers  wnile  filming  in  Kabul.  There  were  several  in- 
cidents in  which  photographers'  film^  was  seized  after  taking  pictures  of  women.  In 
October  two  Ai^entine  journalists  were  reportedly  detained  for  24  hours  and  beaten 
by  Taliban  militia  after  they  attempted  to  interview  two  Afghan  women  in  Kabul. 
At  times  Western  journalists  were  prevented  from  traveling  to  the  front  lines,  al- 
though many  succeeded  in  doing  so  on  other  occasions.  Despite  some  incidents  most 
journalists,  including  women,  were  able  to  do  their  jobs.  In  November  the  Taliban 
imposed  a  rule  requring  journalists  to  stay  at  the  Intercontinental  Hotel  in  Kabul 
(allegedly  for  security  and  economic  reasons).  Joumedists  also  reported  at  year's  end 
that  the  Taliban  were  attempting  to  control  who  could  act  as  drivers  and  inter- 
preters for  journalists. 

The  Taliban  imposed  its  interpretation  of  Islam  on  popular  culture,  banning 
music,  movies,  and  television.  Cinemas  in  Kabul  had  already  been  closed  by  authori- 
ties in  June  before  the  Taliban  takeover. 
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The  Taliban  severely  restricts  academic  fi^edom,  particularly  education  for  girls 
(see  Section  5). 

b.  Freedom  of  Peacefiil  Assembly  and  Association. — Civil  war,  tenuous  security, 
and  likely  opposition  from  local  authorities  seriously  inhibited  freedom  of  assembly 
and  association.  Nonetheless,  Afghans  demonstrated  in  several  cities.  There  were 
credible  reports  of  women  demonstrating  in  Herat  against  Taliban  strictures,  of  per- 
sons encouraged  by  the  Taliban  to  demonstrate  in  Kabul  and  Kandahar  against  Ira- 
nian interference,  and  of  demonstrations  in  Mazar-i-Sharif  against  the  Taliban.  In 
one  demonstration  in  Herat,  Taliban  adherents  reportedly  beat  the  female  dem- 
onstrators. 

There  were  reports  of  Taliban  harassment  of  international  aid  agencies  and* 
NGOs.  In  the  fall,  the  Tahban  detained  Af^an  staffers  of  UNHCR,  broke  into  the 
office  and  home  of  one  international  staffer,  and  conffscated  vehicles.  Other  NGO 
staffers,  mostly  Afghan,  were  also  detained.  Some  female  Afghan  staffers  were 
threatened  with  punishment  if  they  went  to  woric. 

It  is  unknown  whether  laws  exist  governing  the  formation  of  associations.  The 
Taliban  reportedly  issued  an  edict  at  year's  end  which  outlawed  all  social  organiza- 
tions, but  this  was  unconfirmed.  Many  Afghan  NGOs  have  been  formed.  Some  are 
based  in  neighboring  countries,  mostly  Pakistan,  with  branches  inside  Afghanistan. 
Others  are  based  in  Afghan  cities.  The  focus  of  their  activities  is  primarily  humani- 
tarian assistance,  rehabilitation,  health,  education,  and  agriculture. 

c.  Freedom  of  Religion. — ^Afghanistan's  oflicial  name,  the  Islamic  State  of  Afghani- 
stan, reflects  the  country's  adherence  to  Islam  as  the  state  religion.  Some  85  percent 
of  the  population  is  Sunni  MusUm,  with  Shi'a  Muslims  comprising  most  of  the  re- 
mainder. The  Hazara  ethnic  group  is  Shi'a;  Shi'as  are  among  the  most  economically 
disadvantaged  people  in  Afghanistan.  The  Shi'a  minority  want  a  national  govern- 
ment to  give  them  equal  ridits  as  citizens.  There  were  unconfirmed  reports  that 
under  Taliban  rule,  the  Shi  a  populations  in  Kabul  and  Herat  were  forced  to  pray 
in  the  open-handed  Sunni  style,  rather  than  in  their  own  closed-handed  style.  Mini- 
ature stones,  representing  the  sacred  black  stone  at  the  Kaaba  in  Mecca,  were  re- 
moved from  Shi  a  mosques.  Shi'as  were  forced  to  pray  at  the  same  time  as  Sunnis, 
although  traditionally  their  prayer  sdiedules  differ.  However,  at  year's  end  it  ap- 
peared the  Taliban  were  not  mterfering  in  Shi'a  prayer  practices. 

The  Taliban  sought  to  impose  their  strict  form  of  Islamic  observance  in  areas  that 
they  control.  Men  were  hauled  out  of  their  vehicles  and  forced  to  attend  services 
at  mosques.  Taliban  members  attempted  to  force  men  to  pray  five  times  a  day  at 
set  times  and  to  grow  long  beards.  Ismaili  women  were  not  allowed  to  leave  home 
to  attend  Ismaili  religious  services  and  Ismaili  girls  were  not  allowed  to  attend 
school.  The  Taliban  a^o  ordered  women  to  dress  in  strict  Islamic  garb  (see  Section 
5). 

The  small  number  of  non-Muslim  residents  in  Afghanistan  may  practice  their 
faith,  but  may  not  proselytize.  The  country's  small  Hindu  and  Sikh  population, 
which  once  numbered  about  50,000,  continued  to  shrink  as  its  members  emigrated 
or  took  refuge  abroad.  Some  Taliban  leaders  claimed  tolerance  of  religious  minori- 
ties. There  were  unconfirmed  reports  that  a  number  of  Sikhs,  who  have  long  felt 
unwelcome  by  the  various  mujaheddin  commanders,  had  returned  to  Jalalabad, 
Ghazni,  and  Kabul  under  the  Taliban  to  reclaim  their  property  and  resume  resi- 
dence. 

d.  Freedom  of  Movement  Within  the  Country.  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Although  in  principle  citizens  have  the  ri^t  to  travel  freely  both  inside 
and  outside  the  country,  their  ability  to  travel  within  the  country  was  hampered  by 
warfare,  brigandage,  millions  of  land  mines,  a  road  network  in  a  state  of  disrepair, 
and  limited  domestic  air  service,  complicated  by  factional  threats  to  air  traffic.  De- 
spite these  obstacles  many  people  continued  to  travel  relatively  freely  with  buses 
plying  routes  in  most  parts  of  the  country.  Security  conditions  have  improved  along 
roads  in  Taliban-controlled  areas.  However,  due  to  intermittent  fighting  in  various 
areas,  international  aid  agencies  often  found  that  their  ability  to  travel,  work,  and 
distribute  assistance  was  hampered.  International  travel  contmued  to  be  difficult  as 
both  Dostam  and  the  Taliban  threatened  to  shoot  down  any  planes  that  overflew 
areas  of  the  country  that  they  controlled  without  their  permission.  In  December,  the 
Taliban  forced  down  a  U.N.  plane  carrying  a  Tajik  opposition  leader  from  Iran  to 
Afghanistan.  The  Taliban  said  the  U.N.  had  not  informed  them  of  the  flight.  After 
a  mversion  to  Kandahar,  the  plane  was  allowed  to  proceed. 

Commercial  trade  was  impeded  in  certain  non-Taliban  areas  as  local  commanders 
continued  to  demonstrate  their  control  over  the  roads  by  demanding  road  tolls  and 
sometimes  closing  roads.  In  January  one  road  stoppage  at  Sarobi  on  the  Kabul- 
Jalalabad  road  by  a  Hekmatyar  commander  preventea  trucks  carrying  food  supplies 
from  reaching  Kabul  for  about  a  week.  Roads  leading  to  Bamian  provmce  reportedly 
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contained  dozens  of  checkpoints  controlled  by  local  commanders,  where  travelers 
were  sometimes  subject  to  extortion. 

According  to  the  UNHCR,  approximately  10,000  people  reportedly  fled  Jalalabad 
following  the  Taliban  takeover  in  mid-September,  but  most  later  returned.  Villagers 
were  forced  to  flee  the  fighting  north  and  northeast  of  Kabul  in  several  locations 
as  factions  contended  for  control  village  by  village.  A  large  number  of  Kabul  inhab- 
itants were  also  displace  by  the  Taliban  takeover  in  late  September,  but  there  were 
no  reliable  estimates  as  to  their  number.  In  November  fiehting  in  Badghis  province 
in  the  northwest  caused  thousands  to  flee  their  homes.  More  than  9,000  displaced 
persons  were  concentrated  in  3  areas  of  northern  Af^anistan  by  mid-November. 
The  UNHCR  said  that  15,000  Afghans,  mostly  from  Kabul,  had  crossed  the  border 
to  Pakistan  since  the  beginning  of  October.  While,  according  to  UNHCR  statistics, 
the  overall  number  of  families  returning  to  Kabul  was  greater  than  the  number  de- 
parting in  1996,  the  number  of  departing  families  rose  sharply  in  September  and 
continued  at  a  high  level  throughout  the  remainder  of  the  year.  The  rate  of  arrival 
in  Pakistan  in  October  was  600  to  700  a  day.  By  year's  end,  the  UNHCR  and  NGO's 
were  assisting  more  than  1,600  newly  arrived  families  (11,200  persons)  in  Nasir 
Bagh  camp  in  Pakistan.  Since  October  the  Taliban  have  reportedly  removed  dozens 
of  checkpoints  on  the  KabuMalalabad  road;  at  year's  end  there  were  only  six.  They 
routinely  checked  passeiigers  for  weapons  and  "stolen  state  property." 

Afghans  continued  to  form  one  o>  the  world's  largest  refugee  populations.  Accord- 
ing to  the  UNHCR,  about  2.4  million  Afghans  remain  outside  the  country  in  1996 
as  registered  refugees.  Of  these,  1.3  million  are  in  Iran,  864,000  are  in  Pakistan, 
and  28,000  are  in  Russia.  Approximately  19,000  Afghans  reside  in  parts  of  the 
former  Soviet  Union  other  than  Russia.  Pakistan  claimed  an  additional  500,000  un- 
registered Afghan  refugees  in  its  territory.  Over  3.8  million  Afghan  refugees  have 
been  repatriated  since  1988,  with  over  1.5  million  returning  to  Af^anistan  in  the 
peak  year  of  1992.  According  to  the  UNHCR,  127,500  Afghans  repatriated  in  1996, 
120,000  from  Pakistan  and  7,500  from  Iran.  The  repatriation  from  Iran  was  much 
lower  than  in  previous  years.  Tliis  reflected  in  part  the  Iranian  Government's  deci- 
sion not  to  encourage  repatriation  while  the  Taliban  remained  in  control  of  western 
Afghanistan  and  to  postpone  use  of  a  new  repatriation  route  through  Tuikmenistan. 
It  also  reflected  tiie  judmnent  of  manv  refugees  that  their  prospects  for  earning  a 
livelihood  were  better  in  Iran  than  in  Afghamstan. 

According  to  tiie  UNHCR,  approximately  18,800  refugees  from  Tajikistan  remain 
in  Afghanistan.  About  1,000  Tajik  refugees  were  repatriated  to  Tajikistan  during 
1996.  Tajiks  living  in  the  UNHfcR-run  Saki  camp  near  Mazar-i-Sharif  have  been 
able  to  repatriate  relatively  freely.  Those  in  camps  in  the  Kunduz  area,  which  is 
controlled  by  Masood,  Hekmatyar,  and  independent  commanders  and  where  the 
Tajik  opposition  actively  opposes  repatriation,  have  not  had  free  access  to  informa- 
tion on  repatriation.  TTie  UNHCR  does  not  have  access  to  these  camps.  The  refugees 
have  also  faced  considerable  difiiculty  in  repatriating  when  they  have  wished  to  do 
so.  However,  according  to  the  UNHCR,  the  opposition's  hold  on  the  camps  has  de- 
creased in  recent  monUis,  and  some  repatriation  has  occurred. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  continuing  struggle  for  political  power  among  the  three  major  armed  groups 
precluded  citizens  from  changing  their  government  or  form  of  government  peacefully 
and  democratically.  Most  political  changes  came  about  through  shifting  military  for- 
tunes. No  faction  held  elections  or  respected  the  right  to  change  government  demo- 
cratically. 

The  faction  controlling  Kabul  for  the  first  9  months  of  the  year,  headed  by  nomi- 
nal President  Rabbani,  held  power  with  the  military  backing  of  de  facto  Defense 
Minister  Masood,  until  the  'Taliban  takeover  in  late  September.  General  Dostam 
was  aligned  with  Hezb-I-Islami  (Islamic  Party)  leader  (julbuddin  Hekmatyar  and 
with  an  opposition  Shi'a  party  in  an  alliance  called  the  Supreme  Coordination  Coun- 
cil of  Afghanistan.  The  'Taliban  controlled  all  of  southern  and  western  Afghanistan 
to  the  Turkmenistan  and  Iranian  borders.  In  June  former  Rabbani  rival  (julbuddin 
Hekmatyar  switched  sides  and  joined  the  Rabbani  government  as  Prime  Minister. 
The  move  was  intended  to  broaden  the  base  of  the  Kabul  regime  to  include 
Pashtuns.  However,  the  step  weakened  the  allegiance  of  Hekmatyar's  commanders 
in  the  southeast  and  east  and  led  to  the  crumbling  of  the  formerly  neutral 
Nangarhar  Shura  (Council)  in  the  east.  After  the  fall  of  Jalalabad,  Sarobi,  and  then 
Kabul,  Rabbani  fled  to  Takhar  in  the  north  where  he  proclaimed  that  the  (Jovem- 
ment  had  relocated.  At  year's  end,  Rabbani  and  Masood  controlled  two  Tajik  major- 
ity northeastern  provinces,  Badakhshan  and  Takhar,  as  well  as  pockets  in  Kunduz, 
Parwan,  and  Kapisa,  including  the  Panjshir  vaUey.  Hekmatyar  continued  to  com- 
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mand  allegiance  from  several  commanders  located  in  Baghlan  and  Kunduz  prov- 
inces. Dostam's  National  Islamic  Movement  controlled  five  to  six  north  central  prov- 
inces. After  the  faU  of  Kabul,  Rabbani/MasoodL  Dostam,  and  the  KhalUi-led  Shi'a 
Party  formed  an  alliance,  the  Supreme  Council  for  the  IDefense  of  Afghanistan,  to 
combat  the  Taliban. 

Although  there  are  governors  and  local  councils  in  the  north,  most  power  there 
is  concentrated  in  the  hands  of  Dostam  and  a  few  generals.  Masood  retains  control 
in  the  northeastern  ethnic  Tajik-majority  provinces  throu^  his  conunanders  and 

Solitical  organization.  The  three  eastern  provinces — Nangarhar,  Lawman,  and 
[onar — were  controlled  by  a  neutral  commander,  but  all  fell  to  the  Taliban  in  mid- 
September.  The  Taliban  controlled  more  than  two-thirds  of  the  country  by  year's 
end,  including  Kabul.  However,  discontent  with  Taliban  strictures  and  village  val- 
ues was  strong  in  large  non-Pashtun  cities  such  as  Herat  and  Kabul. 

La  September  former  King  Zahir  Shah  declared  from  his  residence  in  exile  that 
he  was  prepared  to  return  to  Afghanistan  and  discuss  with  the  relevant  parties  the 
formation  of  an  interim  government.  Although  many  representatives  of  the  factions 
visited  the  former  King,  he  did  not  return  to  the  country.  The  Taliban  were  ambiva- 
lent about  a  possible  role  for  the  former  King,  although  some  Taliban  adherents 
supported  his  return.  Some  observers  believed  that  some  Afghans  welcomed  the 
Taliban  to  their  areas  because  they  thou^t  that  they  were  the  former  King's  van- 
guard. 

The  United  Nations  and  the  international  community  continued  their  efforts  to 
help  Afghans  reach  a  political  settlement.  In  April  and  October,  the  U.N.  Security 
Council  neld  open  discussions  on  Afghanistan.  In  October  a  Security  Council  resolu- 
tion was  adopted  that  called  for  an  end  to  the  fighting  and  the  start  of  a  political 
dialogue  aimed  at  national  reconciliation  and  a  lasting  political  settlement.  It  also 
called  upon  the  outside  parties  to  stop  supplying  arms  and  ammunition  to  the  war- 
ring factions  and  for  all  Afghan  groups  to  respect  human  rights  and  permit  the  de- 
livery of  humanitarian  assistance. 

In  the  fall,  attempts  by  U.N.  Special  Envoy  Holl  to  broker  a  ceasefire  among  the 
parties  failed.  However,  HoU  succeeded  in  getting  talks  underway  between  two  of 
the  major  groups,  Dostam  and  the  Taliban.  In  October  the  Oreanization  of  Islamic 
States  (OIC)  called  for  a  peace  conference  of  Afghans  in  Jeddah,  but  received  no 
positive  response.  On  November  18,  the  U.N.  Secretary  General  convened  a  meeting 
of  countries  concerned  with  the  Afghan  situation  to  bolster  international  support  for 
the  U.N.'s  mediation  efibrts  and  to  engage  the  neighboring  and  regional  states  in 
a  common  approach  to  the  conflict. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  was  no  fiinctioning  central  government  in  the  country.  The  Rabbani  regime 
cooperated  with  the  U.N.  Special  Rapporteur  for  Human  Rights  in  Afghanistan,  Dr. 
Choong-hyun  Paik,  who  traveled  to  Afghanistan  in  January  and  May  1995,  visiting 
Kabul,  Herat,  Kandahar,  Jalalabad,  and  Mazar-i-Sharif.  In  February  his  report  to 
the  U.N.  Commission  on  Human  Rights  concluded  that  the  lack  of  a  central  govern- 
ment posed  extreme  difficulties  and  complexities  in  redressing  human  rights  viola- 
tions. He  concluded  that  it  was  necessary  then  to  stress  the  importance  of  account- 
ability at  the  level  of  regional  administrations,  which  might  assume  responsibility 
for  violations  of  human  rights  committed  in  their  particular  region.  He  noted  that 
the  collapse  of  an  impfirtiaa  judicial  system  prevented  the  administration  of  justice, 
which  posed  an  insurmountable  challenge  to  citizens'  ri^t  to  a  fair  trial  and  af- 
fected, in  particular,  detainees  in  prisons. 

In  April  Dr.  Paik's  mandate  as  special  rapporteur  was  renewed  by  the  U.N.  Com- 
mission on  Human  Ri^ts.  In  July  he  traveled  again  to  Afghanistan,  as  well  as 
Pakistan  and  Iran.  Also  in  July,  the  Kabul  authorities  under  Rabbani  permitted  a 
2-day  visit  to  Kabul  by  three  representatives  of  Amnesty  International.  They  met 
with  Rabbani  and  Dostam  to  discuss  the  human  rights  situation  in  the  country.  ATs 
requests  to  meet  with  Taliban  representatives  were  denied. 

La  October  the  U.N.  Special  Rapporteur  noted  in  his  interim  report  that  Afghani- 
stan over  the  years  had  signed  a  number  of  international  human  rights  conventions. 
However,  the  Taliban  recognize  only  the  validity  of  Islamic  law.  They  do  not  accent 
the  notion  of  secular  law,  nor  binding  international  human  rights  norms.  In  early 
October,  Jose  Ayala  Lasso,  the  U  JiJ.  High  Commissioner  for  Human  Rights,  publicly 
invited  the  Taliban  leadership  to  ensure  respect  for  women's  rights,  such  as  the 
right  of  women  to  work  and  the  right  of  girls  to  an  education  without  discrimina- 
tion. 

The  Afghan  League  of  Human  Rights  operated  both  in  Afghanistan  and  Pakistan; 
it  produces  an  annual  report.  The  Cooperation  Center  for  Afghanistan  (CCA)  is  an 
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Afghan  NGO  that  operated  in  both  Pakistan  and  Afghanistan.  CCA  maintains  an 
omce  in  Peshawar  where  it  produces  a  monthly  newsletter  on  the  Afghan  human 
rights  situation.  It  also  worics  inside  Afghanistan  to  document  human  rights  abuses. 
However,  the  civil  war  and  lack  of  security  made  it  diflicult  for  human  rights  orga- 
nizations to  adequately  monitor  the  situation  inside  the  country.  In  October  a  2-aay 
workshop  on  human  ri^ts  in  Afghanistan  was  held  in  Peshawar,  Pakistan. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

There  are  no  constitutional  provisions  that  prohibit  discrimination  based  on  race, 
sex,  religion,  disability,  language,  or  social  status.  It  is  not  known  whether  speciflc 
laws  pnmibit  discrimination;  local  custom  and  practices  generally  prevail.  Discrimi- 
nation against  women  varies  fi?om  area  to  area,  depending  on  the  local  leadership's 
attitude  towards  work  and  education  for  women.  Traditionally,  the  minority  Sm'a 
faced  discrimination  from  the  majority  Sunni  population.  There  was  more  general 
acceptance  of  the  disabled  as  the  number  of  people  maimed  by  land  mines  increased 
and  the  presence  of  the  disabled  became  more  prevalent. 

Women. — ^As  lawlessness  and  interfactional  lifting  continued  in  some  areas,  vio- 
lence against  women  occurred  frequently,  including  beatings,  rapes,  forced  mar- 
riages, disappearances,  kidnapings,  and  killings.  Sucn  incidents  generally  went  un- 
reported and  most  information  was  anecdotal.  It  was  diflicult  to  document  rapes, 
in  particular,  given  the  social  stigma  that  surrounded  the  problem. 

Afghan  tramtion  imposes  limits  on  women's  activities  beyond  the  home,  particu- 
larly in  the  Taliban-dominated  Pashtun  areas  of  the  south.  Under  the  Communist 
regime  of  the  ISSCs,  a  growing  number  of  women,  particularly  in  urban  areas, 
worked  outside  the  home  in  nontraditional  roles.  This  trend  was  reversed  when  the 
Communists  were  ousted  in  1992  and  an  Islamic  government  was  installed.  In  1996 
the  trend  towards  excluding  women  from  public  service  continued,  although  some 
women  retained  employment  as  artisans,  weavers,  doctors,  and  nurses  in  some 
areas.  In  northern  Af^anistan  and  pre-Taliban  controlled  Kabul,  women  were  al- 
lowed to  woik  and  girls  to  attend  school. 

When  the  Taliban  took  Kabul  in  late  September,  they  immediately  issued  pro- 
nouncements forbidding  women  to  woik,  including  female  doctors  and  nurses  in  hos- 
pitals. This  move  affected  as  many  as  40,000  women,  including  civil  servants,  teach- 
ers, bakers,  and  charwomen.  Some  working  women  appealed  to  the  Taliban  that 
they  had  no  other  means  of  livelihood  to  support  several  family  members  if  they  did 
not  work.  Taliban  gender  restrictions  often  mterfered  with  the  ability  of  UN  relief 
agencies  and  NG€)%  to  employ  women  and  deliver  assistance  to  women  and  girls. 
Many  relief  oi^anizations  had  to  scale  back  their  activities,  and  at  least  one,  0:dam, 
suspended  operations  altogether  in  Taliban  areas.  However,  most  continued  their 
principal  programs.  After  gender  restrictions  threatened  to  disrupt  the  delivery  of 
health  services,  the  TaUban  allowed  some  female  medical  stafl*,  including  doctors 
and  nurses,  to  resume  their  jobs  in  Kabul  and  elsewhere,  but  generally  only  under 
strict  guidelines.  Female  nurses  were  discouraged  from  working  alongside  male  doc- 
tors. Male  doctors  could  not  attend  to  female  patients.  Actual  practice,  however,  var- 
ied from  place  to  place.  The  Taliban  allowed  female  doctors  and  nurses  to  tend  other 
females  and  even,  in  some  instances,  to  attend  to  male  patients.  In  one  province, 
a  male  doctor  who  ran  a  clinic  was  allowed  to  see  female  patients  but  only  with 
his  wife  present. 

Female  employment  outside  of  the  health  sector  was  forbidden  by  the  Taliban  in 
Kabul,  Herat,  and  elsewhere.  The  Taliban  have  completely  stopped  women  from 
teaching  in  bojra'  sdiools,  thereby  preventing  many  boys  from  gettmg  an  education. 
In  Kabul  and  elsewhere,  women  were  prohibited  from  working  outside  the  home. 
The  Taliban  promised  to  pay  women  salaries  to  remain  at  home  but  did  not.  In 
Herat  resistance  to  the  Taliban's  edicts  forbidding  employment  led  to  punishment, 
including  beatings.  The  Taliban  also  limited  women's  access  to  education  by  stop- 
ping most  women's  educational  programs  in  areas  they  took  over,  including  the  clo- 
sure of  a  nursing  school  in  Kandahar. 

The  Taliban  decreed  what  women  would  wear  in  public.  They  were  required  to 
don  an  all-encompassing  head-to-toe  garb  known  as  the  chadori  which  has  only  a 
mesh  screen  for  vision.  In  conservative  areas,  this  was  the  normal  garb  for  rural 
women.  In  Kabul  women  found  in  public  not  wearing  the  chadori  were  beaten  by 
Taliban  militiamen.  In  one  incident,  a  woman  covered  by  a  chadori  was  reportedly 
harassed  by  a  Taliban  street  patrol  in  Kabul  for  not  properly  covering  her  bare  feet. 
A  few  reports  indicated  that  some  women  in  Herat  are  covering  their  heads  with 
large  scarves  that  leave  the  face  uncovered  and  have  not  faced  reprisals. 

The  appearance  and  movement  of  women  in  public  has  been  discouraged,  even 
with  approved  cloUiing.  In  the  days  after  the  Taliban  takeover  of  Kabul,  a  Taliban 
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patrol  stopped  two  women  and  beat  them  with  a  broken-off  car  antenna,  even 
though  they  were  appropriately  dressed.  However,  women  were  not  prevented  from 
leaving  their  homes  altogether.  They  went  to  the  market  without  accompanying 
male  relatives  ia  Kandahar,  the  most  socially  conservative  of  the  larger  cities,  as 
well  as  in  Herat  and  Kabul,  though  in  smaller  numbers  than  before  the  Taliban 
takeover.  Women  also  visited  open  bazaars,  but  were  sometimes  discouraged  from 
entering  smaU  shops.  Instead,  they  had  to  conduct  business  with  the  shopkeepers 
from  the  street. 

Most  women  in  Dostam-controUed  Mazir-i-Sharif  now  wear  the  chador,  a  marked 
change  from  last  year.  Dostam's  political  organization  issued  strict  instructions  that 
women  on  the  streets  should  be  modestly  attired. 

In  October  the  U.N.  Secretary  General  issued  a  statement  criticizing  the  Taliban's 
directive  on  women  and  warned  tJiat  international  assistance  to  Afghanistan  could 
be  jeopardized  if  international  human  rights  standards  were  not  observed.  The  U.N. 
Security  Council  held  an  open  discussion  on  October  16  at  which  many  countries 
addressed  the  problem  of  human  rights  in  Afghanistan,  particularly  the  rights  of 
women  and  girls. 

Children. — Local  administrative  bodies  and  international  assistance  organizations 
undertook  further  children's  welfare  to  the  extent  possible.  Taliban  restrictions  on 
the  movement  of  women  and  girls  in  areas  that  they  controlled  hampered  the  ability 
of  U.N.  agencies  and  NGO's  to  effectively  implement  education  programs  aimed  at 
both  boys  and  girls.  UNICEF  discontinued  programs  in  Herat,  Kandmiar,  and  Kabul 
where  girls  were  denied  access  to  education.  One  NGO  decided  not  to  proceed  with 
a  planned  program  aimed  at  girls'  education  in  Herat.  The  general  disruption  of 
health  services  countrywide  due  to  the  Soviet  invasion  and  civil  war  put  many 
young  people  at  grave  risk.  UNICEF  continued  to  operate  some  health-related  pro- 
grams in  Taliban-controlled  areas.  Local  authorities  m  all  parts  of  Afghanistan  have 
supported  UNICEFAVHO  mass  vaccination  campaigns.  Education,  also  disrupted 
due  to  the  Soviet  invasion,  10  years  of  resistance,  and  civil  war  caused  a  generation 
of  children  to  miss  all  of  their  schooling,  reportedly  raising  illiteracy  levels  above 
75  percent. 

The  Taliban  have  stopped  most  of  the  few  opportunities  for  girls'  education  that 
were  in  place  in  areas  tney  have  taken  over.  Since  capturing  Kandahar  in  1994, 
there  has  been  no  girls'  education — either  secular  or  religious — in  the  city.  Since 
capturing  Herat  city  in  1995,  girls'  schools  have  remained  closed.  Kabul  had  more 
girls'  schools  than  any  other  city.  According  to  a  U.N.  survey  conducted  in  May, 
Kabul  had  158  public  schools  acconunodating  148,223  boys  and  103,256  girls  in 
grades  K-12.  Of  11,208  teachers,  7,793  were  women.  According  to  UNICEF,  no 
women  were  teaching  in  and  no  girls  were  attending  public  schools  in  Kabul  at 
year's  end  as  a  result  of  Taliban  policies  on  female  employment  and  education.  The 
effect  on  boys'  education  was  unknown;  3,415  male  teachers  presumably  were  stUl 
employed.  UNICEF  believed  that  girls  may  still  be  attending  a  few  private  schools, 
but  no  details  were  available.  However,  Taliban  authorities  reportedly  permitted 
girls'  education  in  some  of  the  rural  areas  of  Herat  province.  Limited  girls'  education 
continued  in  Taliban-controUed  Ghazni,  Khost,  and  Konar  provinces  in  the  south, 
at  schools  and  in  private  homes.  Even  in  areas  where  education  is  possible,  facilities 
are  inadequate  and  access  is  limited  by  custom  and  poverty.  Simple  education  for 
boys,  both  secular  and  religious,  continued  in  Taliban-controlled  areas,  including 
Kabul.  However,  these  opportunities  were  diminished  since  female  teachers  were 
prohibited  from  teaching  in  boys'  schools. 

People  With  Disabilities. — Both  the  former  Rabbani  regime  and  the  new  Taliban 
authorities  in  Kabul  took  few  measures  to  protect  the  rights  of  the  mentally  and 
physically  disabled  or  to  mandate  accessibility  for  them.  Victims  of  land  mines  were 
a  major  focus  of  international  humanitarian  relief  organizations,  which  devoted  re- 
sources to  providing  prostheses,  medical  treatment,  and  rehabilitation  therapy  to 
amputees.  In  Jalalabad  an  NGO  provided  bicycles  to  amputees  for  transportation 
as  well  as  physical  therapy,  rehabilitation  skills,  and  literacy  training.  There  was 
more  public  acceptance  oi  P^ple  with  disabilities  because  of  the  prevalence  of  the 
maimed  due  to  land  mines.  Trie  UJ^.  Development  Program  (UNDP)  conducted  a 
million  dollar  proiect  to  strengthen  comprehensive  community-based  rehabilitation 
services  for  disabled  citizens.  The  ICRC  and  some  NGO's  were  actively  involved  in 
programs  for  people  with  disabilities  throughout  the  country. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Little  is  known  about  labor  laws  and  practices,  al- 
though only  an  insignificant  fraction  of  the  woric  force  has  ever  labored  in  an  indus- 
trial setting.  There  were  no  reports  of  labor  rallies  or  strikes.  Labor  rights  are  not 
defined,  in  the  context  of  the  breakdown  of  governmental  authority,  and  there  is  no 
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efTective  central  authority  to  enforce  them.  Many  of  Kabul's  industrial  workers  are 
unemployed  due  to  the  destruction  or  abandonment  of  the  city's  minuscule  manufac- 
turing base.  The  only  large  employer  in  Kabul  is  the  governmental  structure  of 
minimally  functioning  ministries. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Afghanistan  lacks  a  tradition 
of  genuine  labor-management  bargaining.  There  are  no  known  labor  courts  or  other 
mechanisms  for  resolving  labor  disputes. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^No  information  is  available  on 
edicts  regarding  forced  or  compulsory  labor.  There  were  no  confirmed  reports  of  al- 
leged forced-work  road  projects. 

d.  Minimum  Age  for  Employment  of  Children. — ^There  is  no  evidence  that  authori- 
ties in  any  part  of  the  oountiy  enforce  labor  laws,  if  they  exist,  relating  to  the  em- 
ployment of  children.  Children  from  the  ages  of  6  to  14  often  work  to  help  support 
their  families  by  herding  animals  in  rural  areas,  and  by  collecting  paper  and  fire- 
wood, shining  shoes,  beggpng,  or  collecting  scrap  metal  among  street  debris  in  the 
cities.  Some  of  these  practices  expose  children  to  the  danger  of  land  mines. 

e.  Acceptable  Conditions  of  Work. — There  is  no  available  information  regarding  a 
statutory  minimum  wage  or  the  enforcement  of  safe  labor  practices.  Many  workers 
are  apparently  allotted  time  off  regularly  for  prayers  and  observance  of  religious 
holidays. 


BANGLADESH 

Bangladesh  is  a  parliamentary  democracy  headed  by  Prime  Minister  Sheikh 
Hasina  Wajed,  leader  of  the  Awami  League,  which  came  to  power  in  national  elec- 
tions in  June.  Major  opposition  parties  include  the  previous  ruling  Bangladesh  Na- 
tionalist Party  (BNP),  the  Jatiyo  Party  and  Jamaat-E-Islami.  Elections  under  the 
BMP  in  February  were  boycotted  by  all  other  major  parties  (which  demanded  that 
the  BNP  hand  over  power  to  a  neutral  caretaker  administration)  and  marred  by  rig- 
ging and  violence.  Faced  wdth  mounting  antigovemment  agitation,  the  Parliament 
in  March  passed  a  constitutional  amendment  requiring  a  caretaker  regime  for  all 
future  general  parliamentary  elections.  The  June  elections,  under  a  caretaker  gov- 
ernment headed  by  a  retired  Chief  Justice,  were  deemed  to  be  generally  free  and 
fair  by  domestic  and  international  observers.  Although  the  BNP  blamed  its  losses 
on  vote-rigging  by  the  Awami  League  and  partisan  government  employees,  it  none- 
theless joined  Parliament  as  the  largest  opposition  party.  The  judiciary  displays  a 
hi^  degree  of  independence. 

The  Home  Affairs  Ministry  controls  the  police  and  paramilitary  forces,  which  bear 

f>rimary  responsibility  for  maintaining  internal  security.  The  army  and  paramilitary 
brces  are  responsible  for  security  in  the  Chittagong  Hill  Tracts  (CHT),  where  a  trib- 
al group  has  waged  a  low-level  insur^gency  since  1974.  A  cease-fire  between  govern- 
ment forces  and  insurgents  generally  held  throughout  the  year;  however,  there  were 
sporadic  violations.  Police  officers  committed  a  number  of  serious  human  rights 
abuses. 

Bangladesh  is  a  poor  countiy.  Annual  per  capita  income  is  approximately  $250; 
about  43  percent  of  the  countrVs  123  million  people  exist  on  incomes  insufficient 
to  meet  minimum  daily  needs.  Ei^ty  percent  of  the  work  force  is  involved  in  agri- 
culture, which  accounts  for  approximately  one-third  of  the  gross  domestic  product. 
There  is  a  growing  industrial  sector,  based  largely  on  the  manufacture  of  garments, 
textiles,  industrial  goods  such  as  rerolled  steel,  cement,  and  jute.  There  is  a  smaU 
wealthy  elite,  and  a  middle  class  is  emereing.  Efibrts  to  reform  the  economy  have 
been  hampered  by  political  turmoil  and  the  opposition  of  public  sector  enterprises, 
government  bureaucrats,  and  other  vested  interests. 

The  Government  continues  to  restrict  or  deny  many  fundamental  rights.  Police 
committed  extrajudicial  killings,  and  17  detainees  reportedly  died  in  police  custody. 
Police  routinely  use  torture  and  other  forms  of  abuse  in  interrogating  suspects.  The 
Government  rarely  convicts  and  punishes  those  responsible  for  torture  or  unlawful 
deaths.  The  Government  continues  to  use  national  security  laws  to  detain  political 
opponents  and  other  citizens  without  formal  charge.  A  large  case  backlog  slows  the 
judicial  process,  and  lengthy  pretrial  detention  is  a  problem.  The  Government  places 
some  limitations  on  freedom  of  assembly.  Women,  minorities,  the  disabled,  religious 
minorities,  and  indigenous  people  face  societal  discrimination.  Violence  against 
women  and  prostitution  and  trafficking  of  children  remain  serious  problems.  The 
Government  continues  to  linoit  worker  rights,  and  child  labor  is  a  problem. 


1418 

RESPECT  FOR  HUMAN  RIGHTS 
Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  numerous  extrajudicial 
killings  during  the  year.  In  the  western  city  of  Bogra,  from  August  22  to  25,  violence 
between  police  and  students  lead  to  the  death  of  three  students  and  a  police  officer. 
The  violence  began  when,  following  the  death  of  a  student  in  a  traiTic  accident, 
other  students  staged  a  violent  demonstration  and  attacked  buses.  Police  then  fired 
on  the  demonstrators,  killing  two  students,  and  the  demonstrators  in  turn  shot  and 
killed  a  police  officer.  During  a  confrontation  the  next  day  at  the  police  station,  po- 
lice shot  and  killed  another  student.  The  firings  wound  many  otner  persons.  The 
Government  established  a  judicial  investigation  committee,  which  has  yet  to  issue 
a  report.  While  in  this  well-publicized  case  the  Government  compensated  the  fami- 
lies of  those  killed,  and  withdrew  several  police  officers  from  the  post,  a  general  cli- 
mate of  police  impunity  from  punishment  remains  a  serious  obstacle  to  ending  po- 
lice abuse  and  extrajucucial  killings. 

According  to  human  rights  monitors,  17  persons  died  while  in  custody  in  the  first 
9  months  of  1996.  According  to  the  Government,  six  persons  died  in  custody,  but 
there  was  no  evidence  that  any  died  from  mistreatment.  However,  numerous  press 
and  human  rights  reports  concerning  police  abuse  and  deaths  of  prisoners  indicate 
that  this  claim  is  inaccurate  and  masks  serious  abuse.  For  example,  in  July  police 
reportedly  beat  to  death  two  men  in  their  custody  in  Dhaka.  In  October  police  re- 

Eortedly  tortured  to  death  an  activist  of  the  BNP  youthwing,  the  Jatiybadi  Jubo 
lal,  in  Dhaka. 

Violence,  often  resulting  in  killings,  is  a  pervasive  element  in  the  political  process. 
Demonstrators  from  all  parties,  and  even  within  parties,  often  clash  with  police  and 
with  each  other  during  rallies  and  demonstrations.  The  year  was  marked  by  wide- 
spread political  violence  leading  to  numerous  deaths.  In  June  journalist  and  Awami 
League  member  S.  M.  Alauddin  was  killed,  possibly  due  to  factional  fighting  within 
the  party  (see  Section  2.a.).  B^fP  activists  used  deadly  force  to  disrupt  opposition 

{)arty  gatherings.  The  Awami  League,  and  other  opposition  parties,  used  armed  vio- 
ence  and  intimidation  to  enforce  their  boycott  of  the  February  national  elections 
and  to  enforce  numerous  general  strikes.  They  similarly  disrupted  BNP  gatherings 
and  government  activities.  The  violence  perpetrated  by  both  sides  resulted  in  more 
than  100  deaths,  hundreds  of  injuries,  extensive  property  damage,  and  large  busi- 
ness losses  across  the  country. 

Violence  among  student  political  groups,  allied  with  the  major  national  parties, 
is  endemic  and  reportedly  resulted  in  at  least  12  deaths,  hundreds  of  injuries,  and 
the  closure  of  dozens  of  educational  institutions.  For  example,  in  August  struggles 
between  rival  student  groups  for  control  of  dormitories  resulted  in  approximately 
100  injuries  and  the  closure  of  Dhaka  University  for  20  days.  In  September  a  clasn 
between  student  activists  of  rival  parties  in  Cox's  Bazar  led  to  one  shooting  death, 
and  a  day-long  hartal  (general  strike)  stopping  commerce  and  movement  in  that 
town. 

In  1995  the  Government  charged  former  President  Hossain  Mohammed  Ershad 
with  ordering  the  1981  murder  of  the  alleged  assassin  of  President  Ziaur  Rahman. 
Previously  held  in  Dhaka  central  jail,  Ershad  is  currently  held  in  converted  quarters 
(a  "subjail")  within  the  Parliament  compound.  He  was  moved  there  by  the  new 
Awami  League  government  in  July,  when  Parliament  convened.  He  enjoys  periods 
of  24-hour  parole  to  attend  Parliament  sessions  (he  was  elected  as  a  Member  of  Par- 
liament for  the  second  time  in  June),  although  he  cannot  leave  the  Parliament 
premises.  The  murder  case  is  not  being  actively  pursued  by  the  Government.  Ershad 
was  already  serving  a  20-year  sentence  for  corruption  (see  Section  I.e.). 

In  August  the  (jovemment  arrested  under  the  Special  Powers  Act  (SPA)  retired 
Lt.  Colonel  Farook  Rahman,  the  self-confessed  organizer  of  the  1975  assassination 
of  Prime  Minister  Sheikh  Mirjibur  Rahman.  The  dovemment  initially  told  the  press 
that  Farook  was  suspected  of*^  illegal  weapons  possession  and  plotting  to  assassinate 
government  officials;  later,  however,  it  omcially  accused  him  with  the  1975  killings 
in  Dhaka  Central  Jail  of  four  Awami  League  leaders.  Two  alleged  accomplices  in 
the  1975  murders  were  arrested  at  the  same  time  as  Farook.  Several  diplomats 
were  also  recalled  from  abroad  as  suspected  coconspirators  (see  Section  I.e.). 

b.  Disappearance. — ^There  was  one  possible  incident  of  politically  motivated  dis- 
appearance during  the  year.  On  June  12,  Kalpana  Chakma,  Central  Organizing  Sec- 
retary of  the  Hill  Womens'  Federation,  an  organization  of  tribal  people  in  the 
Chittagong  Hill  Tracts,  disappeared  from  her  house.  Witnesses  and  numan  rights 
monitors  allege  that  the  army  abducted  her,  but  one  human  rights  group  reported 
that  she  was  alive  in  India.  The  Government  formed  an  investigative  committee 
which  has  yet  to  issue  any  findings. 
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c.  Torture  and  Other  Cruel,  Inhuman,  or  Degradina  Treatment  or  Punishment. — 
Although  the  Constitution  prohibits  torture  and  cruel,  inhuman,  or  degrading  pun- 
ishment, police  routinely  employ  psychological  and  physical  torture  and  other  abuse 
during  arrests  and  interrogations.  Torture  may  consist  of  threats,  beatings,  and,  oc- 
casionally, the  use  of  electric  shock.  The  Government  rarely  convicts  or  punishes 
those  responsible  for  torture,  and  a  climate  of  impunity  allows  such  police  abuses 
to  continue. 

Police  brutality  occurs  regularly,  and  government  inaction  allows  it  to  continue. 
In  January  police  raided  a  dormitory  at  Dhaka  University  inhabited  mainly  by  eth- 
nic and  religious  minority  students,  ostensibly  to  search  for  illegal  weapons.  The 
dormitory  was  well-known  as  a  stronghold  of  the  Awami  League  Student  Front  Or- 
ganization. Police  reportedly  used  excessive  force,  and  more  than  200  students  were 
ii^jured.  In  June  police  attacked  and  injured  at  least  30  journalists  who  were  cover- 
ing the  swearing-m  of  new  members  of  Parliament. 

fjumerous  press  and  human  rights  monitors'  reports  indicate  that  police  abuse  of 
detainees  is  a  widespread  problem  and  fequently  results  in  death  (see  Section  l.a.). 
Lt.  Col.  Farook  Rahman  was  arrested  on  August  13  under  the  SPA,  and  later  ac- 
cused in  connection  with  the  1975  deaths  in  Dhaka  Central  Jail  of  four  senior 
Awami  League  party  officials.  During  his  32  days  in  police  remand,  the  police  re- 
fused to  grant  his  family  and  lawyers  access  to  him.  According  to  unconfirmed  press 
rew)rts  and  sources  close  to  his  family,  he  was  subjected  to  various  forms  of  torture. 

Rape  in  police  custody  is  also  a  problem.  In  July  a  police  officer  in  a  village  near 
Dinajpur  reportedly  raped  a  woman.  In  October  four  police  officers  raped  a  woman 
they  had  arrested  near  Chittagong.  In  this  case,  the  four  officers  were  suspended 
from  their  positions  and  arrested.  The  press  reported  seven  instances  of  rape  in  po- 
lice custody  during  the  first  9  months  of  the  year,  but  women's  rights  activists  esti- 
mate that  the  real  number  was  several  times  ni^er. 

Most  prisons  are  overcrowded  and  lack  adequate  facilities.  The  current  prison 
population,  nearly  45,000  in  August,  is  more  than  double  the  official  prison  capacity. 
There  are  three  classes  of  cells:  A,  B,  and  C.  Common  criminals  and  low-level  politi- 
cal workers  are  generally  held  in  C  cells,  which  often  have  dirt  floors,  no  furnish- 
ings, and  poor  quality  food.  The  use  of  restraining  devices  on  prisoners  in  these  cells 
is  common.  Fhisoners  in  the  C  cells  reportedly  suffer  the  worst  abuses,  including 
beatings  or  being  forced  to  kneel  for  long  periods.  Conditions  in  B  and  A  cells  are 
maritedly  better;  A  cells  are  reserved  for  prominent  prisoners. 

A  government-appointed  committee  of  private  citizens  monitors  prisons  monthly 
but  (foes  not  release  its  findings.  In  general,  the  Government  does  not  permit  prison 
visits  by  independent  human  rights  monitors  but  does  make  occasional  exceptions. 

Former  Resident  Ershad  is  serving  a  20-vear  sentence  for  corruption.  He  was 
also  charged  during  1995  with  the  1981  murder  of  the  alleged  assassin  of  President 
Zia  (see  Section  l.a.).  Ershad's  treatment  and  condition  came  under  scrutiny  in  late 
1995  due  to  complaints  from  his  family  about  inadequate  medical  care  to  treat  his 
health  problems  (hepatitis),  and  poor  living  conditions.  His  health  slowly  improved, 
however,  and  the  Government  insisted  that  it  was  providing  treatment  equal  to  or 
better  than  that  of  any  local  hospital.  In  July  the  Government  moved  Ershad  to  a 
sub-jail  within  the  Parliament  compound. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Both  the  BNP  and  Awami  League  Gov- 
ernments continued  to  use  national  security  legislation,  namely  the  Special  Powers 
Act  (SPA)  of  1974,  to  detain  citizens  without  formal  charges  or  speafic  complaint 
being  filed  against  them.  Past  governments  have  vowed  to  abolish  the  SPA,  but  so 
far  there  has  been  no  action. 

Under  the  SPA,  the  Government  or  a  district  magistrate  may,  to  prevent  the  com-? 
mission  of  an  act  likely  "to  prejudice  the  security  of  the  country*,  order  anyone  de- 
tained for  30  dajrs.  The  Government  (or  magistrate)  must  within  15  days  inform  the 
detainee  of  the  grounds  for  detention,  and  the  Government  must  within  30  days  ap- 
prove the  grounds  for  detention  or  release  the  detainee.  In  practice,  detainees  are 
sometimes  held  for  longer  periods  without  the  Government  stating  the  grounds  for 
the  detention  or  formally  approving  it.  Detainees  may  appeal  their  detention,  and 
the  Government  may  grant  early  release. 

After  4  months,  an  advisory  board  composed  of  two  persons  who  have  been,  or 
are  qualified  to  be  High  Court  judges,  ana  one  civil  servant  examines  cases  of  de- 
tainees. If  the  Government  adequately  defends  its  detention  order,  the  detainee  re- 
mains imprisoned;  if  not,  the  detainee  is  released.  Detainees  are  allowed  to  consult 
with  lawyers  while  in  detention,  although  usually  not  until  a  charge  is  filed.  Detain- 
ees may  receive  visitors,  and  incommunicado  detention  is  generally  not  practiced. 
However,  tiie  Government  has  held  incommunicado  some  prominent  prisoners,  nota- 
bly Lt.  Col.  Farook  Rahman.  In  addition,  it  several  times  extended  Farook's  time 
in  police  remand  (see  Section  I.e.). 
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According  to  the  Government,  the  authorities  detained  more  than  3,600  persons 
under  the  SPA  during  the  first  9  months  of  the  year,  approximately  1,400  during 
the  BNP  government  (January  to  March)  and  1,250  following  the  elections  (July  to 
September).  As  of  September,  the  courts  had  ordered  about  2,700  detainees  re- 
leased. Government  figures  indicate  that  almost  1,000  persons  were  in  detention 
under  the  SPA  at  the  end  of  September.  Human  rights  monitors  and  political  activ- 
ists chaise  that  both  the  BNP  and  Awami  League  governments  have  used  the  SPA 
as  a  tool  to  harass  and  intimidate  political  opponents.  They  claim  that  both  govern- 
ments arrested  hundreds  of  opposition  activitists  under  the  SPA,  most  being  later 
released  when  no  charges  could  be  brought.  Actual  numbers  of  party  activists  ar- 
rested were  not  verifiable. 

In  February  the  Government  arrested  five  senior  opposition  party  leaders  under 
the  SPA,  including  the  Awami  League  mayor  of  Chittagong.  All  were  released  with- 
in 2  weeks. 

TTie  Government  allowed  another  widely  used  statute,  the  Anti-Terrorism  Act.  to 
expire  in  1994.  However,  120  cases  filed  under  this  act  were  still  pending  on  Sep- 
tember 30,  and  52  cases  came  to  trial  during  the  first  9  months  of  the  year. 

The  Government  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  displays  a  high  degree  of  independ- 
ence, as  mandated  bv  the  Constitution,  especially  at  the  higher  levels.  The  judiciary 
often  rules  against  the  Government  in  criminal,  civil,  and  even  politically  controver- 
sial cases. 

The  court  system  has  two  levels,  the  lower  courts  and  the  Supreme  Court.  Both 
hear  civil  and  criminal  cases.  The  lower  court  consists  of  magistrates,  who  are  part 
of  the  administrative  branch  of  government,  and  session  judges,  who  belong  to  the 
judicial  branch.  The  Supreme  Court  is  divided  into  two  sections,  the  High  Court  and 
the  Appellate  Court.  Tne  High  Court  hears  original  cases  and  also  reviews  cases 
from  the  lower  court.  The  Appellate  Court  has  jurisdiction  to  hear  appeals  of  judg- 
ments, decrees,  orders,  or  sentences  of  the  High  Court.  Rulings  of^the  Appellate 
Court  are  bindiiig  on  all  other  courts. 

Trials  are  public.  The  law  provides  the  accused  with  the  rij^t  to  be  represented 
by  counsel,  to  review  accusatory  material,  to  call  witnesses,  and  to  appeal  verdicts. 
In  practice,  the  largely  rural,  illiterate  population  does  not  always  understand  these 
rights,  nor  do  the  authorities  always  respect  them.  There  is  a  system  of  bail,  and 
bail  is  commonly  granted  for  both  violent  and  nonviolent  crimes.  However,  if  bail 
is  not  granted,  the  law  does  not  specify  a  time  limit  on  pretrial  detention.  State- 
funded  defense  attorneys  are  rarely  provided,  and  there  are  few  legal  aid  programs 
to  offer  financial  assistance. 

There  is  corruption  within  the  legal  process.  Small  sums  must  be  paid  to  a  num- 
ber of  court  officials  in  order  for  a  civil  suit  to  be  filed.  While  these  may  appear 
to  be  processing  fees,  they  are  more  in  the  nature  of  bribes;  they  are  not  established 
by  statute  or  regulation,  are  paid  to  officials  personally,  and  there  is  no  accountabil- 
ity for  failure  to  discharge  duties  paid  for.  Defendants  can  sometimes  pay  to  avoid 
being  served  with  a  notice  or  suit.  Because  of  the  difficulty  accessing  the  courts  and 
because  litigation  is  time-consuming,  alternate  dispute  resolution  by  traditional  vil- 
lage leaders  is  popular  in  rural  communities. 

A  major  problem  of  the  court  system  is  the  overwhelming  backlog  of  cases.  Accord- 
ing to  government  testimony  in  Parliament,  about  720,000  cases  in  July  were  pend- 
ing in  criminal  and  civil  courts  (almost  a  50  percent  increase  from  1995),  and  more 
than  30,(X)0  people,  or  67  percent  of  the  country's  total  prison  population,  were 
awaiting  trial.  Government  sources  show  that  the  period  between  detention  and 
trial  averages  6  months,  but  press  and  human  rights  groups  report  many  instances 
of  pretrial  detention  lasting  for  several  years.  These  conditions,  and  the  corruption 
encountered  in  the  judicial  process,  effectively  prevent  many  people  from  obtaining 
a  fair  trial  or  justice. 

The  Government  claims  that  it  holds  no  political  prisoners,  but  both  the  BNP  and 
Awami  League  charge  that  their  activists  have  been  arrested  under  the  SPA  for  po- 
litical reasons  (see  Action  2.d.). 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
requires  authorities  to  obtain  a  judicial  warrant  before  entering  a  home.  However, 
according  to  human  rights  monitors,  police  rarely  obtain  warrants,  and  officers  vio- 
lating the  procedure  are  not  punished.  In  addition,  the  SPA  permits  searches  with- 
out a  warrant.  The  Government  reportedly  opens  international  mail  and  monitors 
telephone  calls  on  occasion. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— The  Shanti  Bahini,  a  tribal  group,  has  waged  a  low-level  conflict  in  the 
Chittagong  Hill  Tracts  (CHT)  since  the  early  1970's  to  deter  nontribal  Bengali  set- 
tlers wno  seek  to  exploit  the  Tracts'  fertile  and  sparsely  populated  land.  Govern- 
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ment  settlement  programs  increased  the  number  of  Bengali  inhabitants  in  the  CHT 
from  3  percent  oi  the  region's  total  population  in  1947  to  an  estimated  48  percent 
in  1996.  Although  the  Government  prohibits  further  settlement  of  the  area  except 
for  the  purpose  of  starting  a  business,  such  as  rubber  planting,  citizens  from  the 
flatlands  continue  to  arrive. 

All  of  the  groups  that  participate  in  or  are  affected  by  the  conflict — indigenous 
tribes,  settlers,  and  security  forces — have  accused  each  other  of  human  rights  viola- 
tions. It  is  difficult  to  verify  facts  in  specific  incidents  because  government  travel 
restrictions,  tight  security,  oiflicult  terrain,  and  unsafe  conditions  created  by  the  in- 
surgency limit  access  to  the  area. 

In  September  the  most  violent  incident  occurred  in  several  years  of  conflict.  Twen- 
ty-eight Bengali  woodcutters  were  abducted  by  the  Shanti  Bahini  and  murdered, 
possibly  the  result  of  a  dispute  over  payment  of  "toUs"  (protection  money  extorted 
by  the  Shanti  Bahini).  A  government-appointed  comnuttee  is  investigating  the 
killings. 

In  other  violence  related  to  the  Chittagong  Hills  conflict,  several  police  officers, 
soldiers,  rebels,  and  noncombatants  were  killed  during  the  flrst  9  months  of  the 
year. 

During  the  political  turmoil  of  the  first  half  of  the  year,  there  was  little  progress 
in  the  Government's  talks  with  Shanti  Bahini's  political  wing,  the  Jana  Sanghati 
Samiti  (JSS).  However,  the  two  sides  agreed  at  short  re^lar  intervals  to  e^d^end 
their  cease-fire.  Talks  between  the  two  groups  resumed  in  late  December,  during 
which  they  extended  the  cease-fire  until  March  31,  1997. 

The  Government  estimates  that  45,000  Chakma  tribal  members  fled  the  conflict 
in  the  CHT  and  sought  shelter  in  refugee  camps  in  India.  Few  of  them  returned 
to  Bangladesh  in  1996.  The  Shanti  Bahini  aUegedly  discouraged  refugees  from  repa- 
triating, and  organizations  based  in  the  hills  claim  that  returnees  face  persecution 
by  the  Grovemment.  Government  officials  claim  that  voluntary  refiigee  returns,  al- 
though small  in  number,  increased  slightly  from  the  previous  year  and  that  the 
Government  assisted  returned  refugees  in  their  resettlement. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech, 
expression,  and  the  press,  subject  to  "reasonable  restrictions"  in  the  interest  of  secu- 
rity, friendly  relations  with  foreign  states,  public  order,  decency,  and  morality,  or 
to  prohibit  defamation  or  incitement  to  an  offense.  With  some  exceptions  the  Gov- 
ernment generally  respects  freedom  of  speech.  On  occasion  the  BNP  government 
censored  criticism  of  Islam. 

Following  the  boycotted  February  elections,  the  press  played  a  key  role  in  per- 
suading the  BNP  Government  to  turn  over  power  to  a  caretaker  government  in 
April,  setting  the  stage  for  the  national  elections  in  June,  won  by  the  Awami 
League.  Demonstrations  in  front  of  the  National  Press  Club  in  Dhaka  and  nation- 
wide strikes  were  widely  reported.  Candidates  from  dozens  of  political  parties  cam- 
paigned freely  prior  to  the  June  elections,  and  in  several  subsequent  by-elections. 
Allegations  by  the  BNP  of  Awami  League  voter  fraud  in  September  by-election  bal- 
loting in  two  constituencies  were  reported  openly  in  the  press.  The  BNP  regularly 
stages  walk-outs  of  parliamentary  sessions  and  threatens  noncooperation  with  the 
Government,  all  of  which  is  widely  reported  in  the  press. 

There  is  one  government-owned  and  one  privately  owned  wire  service  that  distrib- 
ute news  nationally.  In  September  the  Awami  League  reportedly  issued  verbal  guid- 
ance to  the  government  wire  service  to  allow  stories  that  are  critical  of  the  Govern- 
ment but  not  those  that  are  "atrocious"  or  "unfairly  overly  critical." 

Newspaper  ownership  and  content  are  not  subject  to  direct  government  restric- 
tion. The  press,  numbering  hundreds  of  daily  and  weekly  publications,  is  a  forum 
for  a  wide  range  of  views.  Newsprint  is  allocated  from  government  factories  at  sub- 
sidized prices.  Papers  that  cannot  obtain  enough  government  newsprint  to  meet 
their  needs  must  buy  it  on  the  open  market  at  higher  prices.  On  occasion  govern- 
ment favoritism  in  allocating  newsprint  is  alleged.  An  acute  shortage  of  newsprint 
in  early  1996  resulted  in  many  newspapers  reducing  the  number  of  their  pages. 

Some  editors  complain  that  the  Government  places  advertising  to  reward  support- 
ers and  punish  critical  newspapers,  a  practice  that  fosters  self-censorship. 

Foreign  publications  are  subject  to  censorship.  When  enforced,  this  is  most  often 
for  immodest  or  obscene  photographs  or  perceived  misrepresentation  of  Islam. 

In  August  the  Awami  League  Government  allowed  the  circulation  of  the  Indian- 

{mblished  Bengali  language  magazine  Desh.  It  had  been  banned  since  1994  for  pub- 
ishing  an  article  containing  comments  perceived  to  cast  doubt  on  the  legitimacy  of 
Bangladesh. 
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The  Government  owns  and  controls  radio  and  television,  which  under  both  the 
BNP  and  Awami  League  have  provided  more  extensive  and  favorable  coverage  to 
the  ruling  party  than  to  the  opposition.  While  several  local  business  people  have  ex- 
pressed interest  in  establishing  private  radio  and  television  stations,  there  are  no 
indications  that  this  is  likely  to  happen  in  the  near  future.  However,  the  British 
Broadcasting  Corporation  (BBC)  and  the  Cable  News  Network  (CNN)  international 
news  and  features  are  retransmitted  live  and  uncensored  for  several  hours  each  dav. 
There  are  no  restrictions  on  the  installation  of  satellite  dishes,  which  are  widely 
owned  both  in  Dhaka  and  throughout  the  country,  including  remote  villages. 

The  Government's  film  censor  board  did  not  ban  any  films  during  the  year;  how- 
ever, in  past  years  the  board  banned  several  locally  produced  and  foreign  films,  usu- 
ally on  the  grounds  that  the  films  promoted  immorality.  The  film  censor  board  also 
considers  issues  of  state  security,  law  and  order,  religious  sentiment,  foreign  rela- 
tions, defamation  of  a  person,  and  plagiarism  in  deciding  whether  to  ban  a  fiun. 

In  June  S.M.  Alauddin,  editor  of  the  Khulna  newsweekly  Patradut,  was  killed  in 
the  town  of  Satkhira.  Alauddin  was  a  member  of  the  ruling  Awami  League,  which 
the  week  before  had  gained  power.  Five  persons  were  arrested  in  connection  with 
the  murder,  but  speculation  persists  that  others  escaped  and  that  the  killing  was 
the  result  of  factional  fighting  within  the  party. 

In  June  at  least  30  journalists  were  irnured  at  the  Parliament  building  when 
baton-wielding  police  charged  reporters  and  photographers  covering  the  oathtaking 
of  newly  electea  members  of  Parhament  from  the  Jatiyo  Party. 

In  September,  following  the  by-election  in  which  the  opposition  BNP  lost  seats, 
several  BNP  activists  assaulted  eight  photographers  covering  a  BNP  rally  in  Dhaka 
near  Bangla  Motor  Crossing.  Thev  also  threatened  to  seek  out  journalists  from  a 
newspaper  critical  of  the  BNP.  B5rP  officials  condemned  the  attack  while  blaming 
it-  on  Awami  League  infiltrators. 

Feminist  author  Taslima  Nasreen,  whose  writings  and  statements  provoked  death 
threats  from  some  Islamic  groups  in  1993  and  1994,  has  remained  abroad  since  her 
departure  for  Europe  in  1994.  The  (jovemment  chained  Nasreen  in  1994  under  a 
section  of  the  Penal  Code  that  stipulates  punishment  Tor  anyone  convicted  of  inten- 
tionally insulting  religious  beliefs,  but  it  md  not  actively  pursue  its  case  against  her 
during  1996.  The  Government  has  taken  no  action  against  those  who  issued  death 
threats  against  Nasreen,  even  though  such  threats  also  violate  the  law. 

Academic  freedom  is  generally  respected.  Teachers  and  students  at  all  levels  are 
free  to  pursue  academic  assignments  except  on  extremely  sensitive  religious  and  po- 
litical topics. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly,  subject  to  restrictions  in  the  interest  of  public  order  and  public 
health.  The  (Jovemment  sometimes  prohibits  rallies  for  security  reasons. 

Both  the  Government  and  opposition  parties  frequently  interfere  with  each  other's 
rallies  and  public  meetings.  Throu^out  the  year  partisans  of  the  ruling  and  opposi- 
tion parties  used  violence  to  disrupt  political  gatherings.  In  addition,  both  have  used 
a  statute  that  allows  public  assemblies  to  be  prohibited — to  prevent  possible  vio- 
lence— if  two  or  more  parties  have  scheduled  rallies  for  the  same  time  and  place. 
Political  parties,  after  learning  of  planned  opposing-party  public  gatherings,  sched- 
ule other  rallies  for  the  same  time  and  place,  in  hopes  oi  forcing  authorities  to  can- 
cel both  events. 

The  Constitution  provides  for  the  right  of  every  citizen  to  form  associations,  sub- 
ject to  "reasonable  restrictions"  in  the  interest  of  morality  or  public  order,  and  in 
general  the  Government  respects  this  right.  In  practice,  individuals  are  free  to  join 
private  groups,  but  a  local  magistrate  must  approve  public  meetings. 

c.  Freedom  of  Religion. — ^The  Constitution  establishes  Islam  as  the  state  religion 
but  also  stipulates  the  ri^ht  to  practice  the  reli^on  of  one's  choice,  and  the  Govern- 
ment respects  this  provision  in  practice.  Approximately  88  percent  of  the  123  million 
population  is  Muslim.  Some  members  of  the  Hindu,  Christian,  and  Buddhist  minori- 
ties continue  to  perceive  and  experience  discrimination  toward  them  from  the  major- 
ity community  (see  Section  5). 

The  law  permits  citizens  to  proselytize.  However,  strong  social  resistance  to  con- 
version from  Islam  means  that  many  of  the  missionary  eitorts  by  non-Muslims  are 
aimed  at  Hindus  and  tribal  groups.  The  Government  allows  various  religions  to  es- 
tablish places  of  worship,  train  clergy,  travel  for  religious  purposes,  ana  maintain 
links  with  coreligionists  abroad.  Foreign  missionaries  may  work  in  Bangladesh,  but 
their  right  to  proselytize  is  not  protected  by  the  Constitution,  and  proselytization 
is  frequently  discouraged  by  the  Government.  Missionaries  sometimes  face  problems 
in  obtaining  visas. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  are  able  to  move  freely  within  the  country.  Travel  by  foreign- 
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era  is  restricted  in  the  CHT  and  some  other  border  areas.  Citizens  are  generally  free 
to  travel  abroad  and  emigrate.  The  right  of  repatriation  is  generally  observed. 

Approximately  250,000  Rohingyas  (Muslims  from  Burma's  Arakan  province) 
crossed  into  southeastern  Banglaaesh  in  late  1991  and  early  1992,  fleeing  repres- 
sion. Following  voluntary  repatriation  efforts  by  the  U.N.  High  Commissioner  for 
Refugees  (UNHCR),  approximately  31,000  Rohingyas  remain  in  the  area  of  Cox's 
Bazar.  The  UNHCR  estimates  that  the  majority  oithe  remaining  refugees  will  repa- 
triate in  1996;  however,  repatriation  efforts  were  slowed  by  reports  early  in  the  year 
of  violence  and  other  abuse  inside  Burma  against  returning  refugees  and  by  the  lim- 
ited nunJber  of  clearances  issued  by  Burmese  authorities. 

During  the  first  5  months  of  1996  another  influx  of  Rohingvas  arrived.  Estimates 
of  their  numbers  vary  from  6,000  to  15,000,  and  most  are  thought  to  be  living  in 
villages  and  towns  in  the  southeast.  Many  other  Rohingyas,  considered  by  both  the 
BNP  and  Awami  League  governments  to  be  economic  migrants  rather  than  refu- 
gees, were  reportedly  forced  back  into  Burma  by  Banglaaesh  security  forces.  On 
April  20,  15  Rohingyas  drowned  near  Teknaf  when  their  boat  capsized  after 
Bangladeshi  security  lorces  ordered  it  back  to  Burma. 

In  August  about  200  people,  reported  to  be  Bangladeshis  working  illegally  in 
Pakistan,  were  forced  back  to  Pakistan  when  they  attempted  to  enter  Bangladesh. 
The  Government  said  that  they  carried  false  passports,  denied  their  claim  to  citizen- 
ship, and  excluded  them  from  the  country  without  judicial  process.  This  occurred 
despite  efforts  by  their  local  family  members  to  persuade  the  Government  that  the 
returnees  were  citizens. 

There  are  about  238,000  non-Bengali  Muslims,  known  as  Biharis,  who  have  re- 
mained in  Bangladesh  since  1971  awaiting  settlement  in  Pakistan. 

Bangladesh  is  not  a  party  to  the  1951  United  Nations  Convention  Relating  to  the 
Status  of  Refugees  and  its  1967  Protocol.  The  Government  generally  cooperates  with 
the  UNHCR  and  other  humanitarian  organizations  in  assisting  refugees.  The  law 
does  not  provide  for  first  asylum  or  resettlement  of  asylum  seekers.  However,  the 
Government  does  in  practice  grant  temporary  asylum  to  individual  asylum  seekers 
whom  the  UNHCR  has  interviewed  ana  recognized  as  refugees,  on  a  case  by  case 
basis.  At  the  request  of  the  UNHCR,  the  Government  has  allowed  about  200  asylum 
seekers,  mostly  from  Somalia  and  Iran,  to  remain  in  Bangladesh  for  several  years, 
until  they  can  arrange  their  resettlement  in  a  third  country.  In  the  case  of  the  early 
1996  Rohingya  arrivals  and  attempted  arrivals,  the  Government  effectively  denied 
first  asylumoy  catagorizing  them  as  iUegal  economic  migrants,  denying  the  UNHCR 
official  access  to  those  that  did  successfully  enter  Bangladesh,  jailing  at  least  200 
of  them  with  common  criminials,  and  turning  back  as  many  as  possible  at  the  bor- 
der. Abuses  such  as  the  forced  return  and  mistreatment  of  individual  refugees  al- 
ready living  in  UNHCR  camps  have  been  reported,  but  these  appear  to  be  the  excep- 
tion rather  than  the  rule.  Nongovernmental  organizations  (NGO's)  with  access  to 
the  camps  claimed  that  the  new  arrivals  had  fled  various  hardships  and  mistreat- 
ment, including  forced  labor. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Bangladesh  is  a  multiparty,  parliamentary  democracy  in  which  elections  by  secret 
ballot  are  held  on  the  basis  of  universal  suffrage.  Members  of  Parliament  are  elected 
at  least  eveiy  5  years.  The  Parliament  has  300  elected  members,  with  30  additional 
seats  reserved  for  women,  who  are  in  turn  elected  by  Parliament. 

Bangladesh  held  national  elections  twice  in  1996,  in  February  and  June.  Since 
March  1994,  when  opposition  parties  accused  the  BNP  of  intimidation  and  vote-rig- 

S'ng  in  a  parliamentary  by-election,  the  Parliament  had  been  attended  only  by  BNP 
embers  of  Parliament.  The  combined  opposition  parties,  led  by  the  Awami  League 
under  Sheikh  Hasina,  first  boycotted  Parhament  and  later  resigned  their  seats  (146 
in  all),  demanding  that  general  elections  be  held  under  a  neutral  caretaker  adminis- 
tration. Despite  the  boycott,  resignations,  and  continuing  agitation  programs  (ral- 
lies, demonstrations,  transport  blockades,  and  general  strikes),  the  Parliament  re- 
mained in  session  until  the  end  of  its  5-year  term.  The  February  elections,  held 
under  the  BNP  Government,  were  boycotted  and  actively  resisted  by  all  major  oppo- 
sition parties.  Illegal  actions  by  both  opposition  and  ruling  party  activists  marred 
the  election.  Opposition  parties,  led  by  the  Awami  League,  engaged  in  widespread 
intimidation  of  voters,  including  attacks  on  polling  places  and  thefl  of  ballot  boxes, 
in  order  to  reduce  turnout.  The  rulingBNP  engaged  in  ballot-box  stuffing  to  ensure 
the  victory  of  its  candidates.  Many  BNP  candidates  were  elected  unopposed  in  many 
constituencies,  and  the  BNP  ended  iip  with  all  but  two  seats  in  Parliament. 

In  the  face  of  increasing  pressure  from  the  combined  opposition  (a  continuous  gen- 
eral strike  or  "noncooperation  movement"  virtually  shut  down  the  country  for  3 


1424 

weeks  in  March),  the  Parliament  drafted  and  passed  a  constitutional  amendment 
mandating  a  neutral  caretaker  government  for  future  interim  periods  after  the  dis- 
solution of  Parliament  prior  to  general  elections.  The  BNP  then  dissolved  Par- 
liament and,  according  to  the  terms  of  the  amendment,  handed  over  power  to  a 
caretaker  administration  headed  by  the  President.  All  parties  participated  in  the 
June  elections;  domestic  and  international  observers  deemed  these  to  be  generally 
free  and  fair,  and  high  voter  turnout  set  new  records  for  the  country.  The  Awami 
League  won  a  majority  of  seats  (more  than  170,  including  reserved  women's  seats) 
and  formed  a  government.  The  BNP  charged  the  Awami  League  and  government 
employees  with  conspiring  to  rig  the  vote,  but  it  nevertheless  joined  Parliament  and, 
with  113  seats,  became  the  largest  opposition  party  in  the  country's  history. 

In  addition  to  the  30  parliamentary  seats  reserved  for  women  (whose  occupants 
are  chosen  by  Parliament),  women  are  free  to  contest  any  seat  in  Parliament.  Seven 
women  were  elected  in  their  own  right  in  the  June  national  elections.  Seats  are  not 
specifically  reserved  for  other  minority  groups,  such  as  tribal  peoples.  However,  trib- 
al peoples  have  some  parliamentary  representation;  eight  members  from  minority 
groups  won  seats  in  the  last  elections. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  generally  permits  human  ri^ts  groups  to  conduct  their  activi- 
ties. In  1996  such  groups  published  reports,  held  press  conferences,  and  issued  ap- 
peals to  the  Grovemment  with  regard  to  specific  cases.  The  Government  is  sensitive 
to  international  opinion  regarding  human  rights  issues.  It  has  been  open  to  dialog 
with  international  oi^anizations  and  foreign  diplomatic  missions  regarding  issues 
such  as  detention  of  opposition  leaders  and  problems  of  trafficking  in  women  and 
children. 

The  Government  has  put  pressure  on  individual  human  rights  advocates.  Father 
Richard  Timm,  an  American  Catholic  priest  and  human  rights  advocate  who  has 
worked  in  Bangladesh  for  over  40  years,  has  faced  long  delays  in  obtaining  a  new 
reentry  visa.  After  his  visa's  expiration  in  May,  he  waited  until  August  before  re- 
ceiving another,  valid  only  until  October.  Other  missionaries  who  advocate  human 
rifihts  have  faced  similar  problems  in  the  past. 

The  (jrovemment  has  since  1991  refused  to  register  the  Bangladesh  section  of  Am- 
nesty International.  However,  the  Government  recently  registered  the  Bangladesh 
Human  Rights  Commission's  Treatment  Center  for  Trauma  Victims.  No  major  inci- 
dents of  attacks  on  NGO  workers  or  human  rights  activists  were  reported  during 
the  year.  In  past  years  representatives  of  local  human  rights  groups  have  at  times 
been  physically  attacked  by  religious  extremists,  who  considered  their  activities  un- 
Islamic.  The  Government  has  failed  to  bring  to  justice  those  who  engaged  in  such 
violence. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  states  that  "all  citizens  are  equal  before  the  law  and  are  entitled 
to  equal  protection  by  the  law."  In  practice,  the  Government  does  not  strongly  en- 
force laws  aimed  at  eliminating  discrimination.  In  this  context,  women,  children,  mi- 
nority groups,  and  the  disabled  often  confront  social  and  economic  disadvantages. 

Women. — Violence  against  women  is  diflicult  to  quantify  because  of  unreliable  sta- 
tistics, but  wife  beating  appears  to  be  widespread.  A  widespread  and  growing  aware- 
ness of  the  problem  is  fostered  by  the  Government,  media,  and  by  women  s  rights 
organizations. 

Much  of  the  violence  against  women  is  related  to  disputes  over  dowries.  According 
to  one  human  rights  CTOup,  there  were  73  dowry  related  killings  during  the  first 
9  months  of  the  year.  Human  rights  groups  and  press  reports  indicate  that  incidents 
of  vigilantism  against  women — sometimes  led  by  religious  leaders — are  common  oc- 
currences, particularly  in  rural  areas.  These  include  humiliating,  painful  punish- 
ments, such  as  whipping  of  women  accused  of  moral  oflenses.  For  example,  in  Janu- 
ary in  Habigaiy  local  religious  leaders  reportedly  subjected  a  woman  to  101  lashes 
for  adultery,  and  in  October  in  Maulvibazar  district,  a  woman  reportedly  died  after 
being  beaten  by  village  leaders  for  the  same  offense.  Few  perpetrators  are  pros- 
ecuted. 

The  Government  has  enacted  laws  specifically  prohibiting  certain  forms  of  dis- 
crimination against  women,  including  the  Antidowry  FVohibition  Act  of  1980,  the 
Cruelty  to  Women  Law  of  1983,  and  the  Women  Repression  Law  of  1995.  Enforce- 
ment of  these  laws  is  weak,  however,  especially  in  rural  areas,  and  the  Government 
seldom  prosecutes  vigorously  those  cases  that  are  filed.  However,  in  August  the 
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Government  accepted  a  suit  against  the  State  by  a  women's  activist  fifoup  in  con- 
nection with  the  1995  rape  and  murder  of  a  14-year-old  girl  by  police  onicers. 

Women  remain  in  a  subordinate  position  in  society.  The  Government  has  not 
acted  effectively  to  protect  their  basic  freedoms.  Approximatelv  30  percent  of  women 
are  literate,  compared  to  35  to  40  percent  of  the  general  population.  In  recent  years, 
female  school  enrollment  has  improved.  Approximately  50  percent  of  primary  and 
secondary  school  students  are  female.  Women  are  often  unaware  of  their  rights,  be- 
cause of  continued  high  illiteracy  rates  among  adults  and  unequal  educational  op- 
portunities. Strong  social  stigmas  and  lack  of  economic  means  to  obtain  legal  assist- 
ance frequently  keep  women  from  seeking  redress  in  the  courts. 

According  to  the  1961  Muslim  Family  Ordinance,  female  heirs  receive  less  inherit- 
ance than  male  heirs,  and  wives  are  more  restricted  in  divorce  rights.  Men  are  per- 
mitted to  have  up  to  four  wives,  although  this  right  is  rarely  exercised.  Laws  pro- 
vide some  protection  for  women  against  arbitrary  divorce  and  the  taking  of  addi- 
tional wives  by  husbands  without  the  first  wife's  consent,  but  the  protections  gen- 
erally apply  omy  to  registered  marriages.  Marriages  in  the  countryside  are  often  not 
renstered  because  of  ignorance  of  the  law. 

While  employment  opportunities  have  been  stronger  for  women  than  for  naen  in 
the  past  few  years,  this  is  to  a  large  extent  due  to  the  growth  of  the  garment  indus- 
try, in  which  female  workers  are  prevalent.  Programs  extending  credit  to  large  num- 
bers of  rural  women  have  also  contributed  to  greater  economic  power  for  them.  How- 
ever, women  still  occupy  only  a  small  fraction  of  other  wage-earning  jobs,  and  hold 
fewer  than  5  percent  of  government  jobs.  The  Government  s  policy  to  include  more 
women  in  government  jobs  has  had  limited  effect. 

Children. — ^The  Government  undertakes  programs  in  the  areas  of  primary  edu- 
cation, health,  and  nutrition.  The  Government  made  universal  primary  education 
mandatory  in  1991  but  stated  that  it  could  not  fiilly  implement  the  law  because  of 
a  lack  of  resources.  The  Government  has  also  initiated  programs  that  offer  incen- 
tives for  female  children  between  the  ages  of  12  and  16  to  remain  in  school. 

Reports  from  human  rights  monitors  indicate  that  child  abandonment,  kidnaping, 
trafficking  for  labor  bondage,  and  prostitution  continue  to  be  serious  and  widespread 
problems.  UNICEF  recently  estimated  that  there  were  about  10,000  child  pros- 
titutes in  Bangladesh.  Other  estimates  have  been  as  high  as  29,000.  The  law  does 
not  allow  anyone  under  18  years  of  age  to  engage  in  prostitution  and  stipulates  a 
maximum  sentence  of  life  imprisonment  for  persons  found  guilty  of  forcing  a  child 
into  prostitution.  However,  procurers  of  minors  are  rarely  prosecuted.  Prostitution 
is  legal  for  those  over  18  with  government  certification.  Human  rights  monitors  re- 
port that  police  and  local  government  oflicials  often  either  ignore  prostitution  and 
trafficking,  including  that  of  children,  or  actually  profit  from  it.  Awareness  of  the 
issue  is  increasing,  and  it  receives  press  coverage. 

There  is  extensive  trafficking  in  both  women  and  children,  primarily  to  the  Mid- 
dle East,  India,  Pakistan,  and  Southeast  Asia,  and  also  within  Bangladesh.  The 
trade,  which  mainly  is  for  purposes  of  prostitution  and  labor  servitude,  is  difficult 
to  quantify.  Press  reports  and  evidence  from  human  rights  monitors  indicate  that 
it  is  widespread.  The  connivance  of  officials  at  various  levels  allows  the  trade  to 
function.  Enforcement  of  laws  against  it  is  hampered  by  poor  records  and  easy  ac- 
cess to  forged  identity  documents.  Most  trafficked  persons  are  lured  by  promises  of 
good  jobs  or  marriage.  The  BNP  and  Awami  League  governments  have  expressed 
concern  about  the  problem  and  have  worked  with  U.N.  agencies  and  nongovern- 
mental organizations  to  seek  ways  to  combat  it. 

People  With  Disabilities. — ^The  laws  provide  for  egual  treatment  and  freedom  from 
discrimination  for  the  disabled,  but  tney  face  social  and  economic  discrinunation. 
The  Government  has  not  enacted  specific  legislation  or  otherwise  mandated  acces- 
sibility for  the  disabled. 

Indigenous  People. — ^Tribal  peoples,  especially  in  the  Ohittagong  Hill  Tracts,  have 
a  mamnal  ability  to  influence  decisions  concerning  the  use  of  their  lands.  Until 
1985  the  Government  regfularly  parceled  out  land  in  the  Chittagong  HUl  Tracts  to 
Bengali  settlers. 

The  Government  has  moved  toward  granting  the  tribal  peoples  more  authority  in 
the  Chittagong  Hill  Tracts.  In  July  1991,  tribal-dominated  local  government  councils 
assumed  control  over  primary  education,  health,  family  welfare,  and  the  agricul- 
tural extension  service,  although  the  real  extent  of  their  autonomy  is  limited.  The 
Government  continues  to  withold  from  the  councils  authority  in  several  govern- 
mental functions  for  which  they  were  originally  intended,  including  law  and  order 
as  well  as  land  use  (see  Section  l.g.). 

Tribal  peoples  in  other  areas  have  reported  similar  problems  of  loss  of  land  to 
Bengali  Muslims  through  Questionable  legal  practices  and  other  means.  The  Garos, 
who  live  in  the  Madhapur  Forest  region  in  north  central  Bangladesh,  have  encoun- 
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tered  problems  in  maintaining  their  cultural  traditions  and  livelihoods  in  the  face 
of  reforestation  projects.  Human  rights  monitors  in  the  region  claim  that  the  Garos 
are  being  harassed  and  intimidated  into  leaving  their  homes  to  make  way  for  gov- 
ernment-run, internationally  financed  economic  development  projects. 

Religious  Minorities. — ^Hindus,  Christians,  and  Buddhists  make  up  cm  estimated 
10  percent  of  the  population.  Although  the  Government  is  secular,  religion  exerts 
a  powerftil  influence  on  politics.  The  Government  is  sensitive  to  the  Aifiislim  con- 
sciousness of  the  majority  of  its  citizens.  However,  the  Jamaat-E-Islami,  the  coun- 
try's largest  Islamic  political  party,  went  from  18  seats  in  Parliament  after  the  1991 
elections,  to  3  in  the  June  elections.  The  Awami  League  Government  has  not  ac- 
tively sought  its  political  support. 

Islamic  extremists  have  occasionally  violently  attacked  women,  religious  minori- 
ties, and  development  workers.  The  Government  has  sometimes  failed  to  denounce, 
investigate,  and  prosecute  perpetrators  of  these  attacks. 

Religious  minorities  are  in  practice  disadvantaged  in  such  areas  as  access  to  gov- 
ernment jobs  and  political  ofnce.  Selection  boards  in  the  government  services  are 
often  without  minority  group  representation. 

F*roperty  ownership,  particularly  among  Hindus,  has  been  a  contentious  issue 
since  independence  in  1971,  when  many  Hindus  lost  landholdings  because  of  anti- 
Hindu  discrimination  in  the  application  of  the  law.  Prior  to  its  June  election  victory, 
the  Awami  League  promised  to  repeal  the  Vested  Property  Act,  the  law  used  to  de- 
prive Hindus  of  theu*  property.  However,  The  Government  has  so  far  taken  no  ac- 
tion. There  have  been  cases  of  violence  directed  against  religious  minority  commu- 
nities that  have  also  resulted  in  the  loss  of  property.  Such  intercommunal  violence 
has  caused  some  members  of  religious  minority  groups  to  depart  the  country.  While 
intercommunal  violence  occurred  infrequently  miring  the  year,  there  were  violent 
incidents  in  which  Hindus  were  targeted  in  Chittagong  during  the  June  elections. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  right  to  join  unions 
and — with  government  approval — ^the  right  to  form  a  union.  Approximately  1.6  mil- 
lion members  of  the  country's  total  work  force  of  about  45  to  50  million  workers  be- 
long to  unions.  Only  about  3  million  workers  are  involved  in  the  formal  industrial 
sector.  There  is  a  large  unreported  informal  sector,^  regarding  which  no  reliable 
labor  statistics  exist. 

For  a  union  to  obtain  and  maintain  its  registration,  30  percent  employee  partici- 
pation in  the  woikplace  is  required.  Moreover,  would-be  unionists  are  technically 
lorbidden  to  engage  in  many  labor  "activities"  prior  to  registration.  Labor  activists 
have  protested  that  this  requirement  severely  restricts  workers'  freedom  to  organize. 

Witn  the  exception  of  workers  in  the  railway,  postal,  telegraph  and  telephone  de- 
partments, government  civil  servants  are  forbidden  to  join  unions.  This  ban  also  ap- 
plies to  security-related  government  employees  such  as  the  military  and  police.  Civil 
servants  forbidden  to  join  unions,  such  as  teachers  and  nurses,  have  formed  associa- 
tions that  perform  functions  similar  to  labor  unions,  i.e.,  providing  for  members' 
welfare,  offering  legal  services,  and  airing  grievances.  Collective  bargaining,  how- 
ever, is  prohibited.  Some  workers  have  formed  unregistered  unions,  oarticularly  uni- 
versity employees  and  workers  in  the  construction  and  transport  (ooth  public  and 
private)  industries. 

Ten  to  15  percent  of  Bangladesh's  approximately  4,200  labor  unions  are  aflUiated 
with  23  officially  registered  national  trade  union  (NTU)  centers  (there  are  also  sev- 
eral unregistered  >rrU's).  There  are  no  legal  restrictions  on  political  activities  by 
labor  unions,  although  the  calling  of  nationwide  general  strikes  or  transportation 
blockades  by  unions  is  considered  a  criminal  rather  than  a  political  act  and  thus 
forbidden.  Some  unions  had  complained  that  the  BNP  government  used  its  Anti-Ter- 
rorism Law  as  a  means  to  suppress  both  opposition  political  woikers  and  union 
members  rather  than  bona  fide  terrorists.  In  late  1994,  however,  the  Anti-Terrorism 
Law  lapsed,  and  the  BNP  government  decided  not  to  renew  it.  No  arrests  of  labor 
leaders  under  the  law  have  been  made  since  1993. 

While  unions  are  not  part  of  the  government  structure,  they  are  hirfily  politicized. 
Virtually  all  the  NTU  centers  are  {filiated  with  political  parties,  including  one  with 
the  ruling  Awami  League.  Some  unions  are  militant  and  engage  in  intimidation  and 
vandalism.  Illegal  bloocades  of  public  transportation  routes  oy  strikers  occurred  fre- 
quently during  the  year.  Pitehed  battles  between  members  of  rival  labor  unions 
occur  regularly,  hunoreds  were  iiyured  (and  at  least  three  combatants  died)  in  1996 
in  various  large  jute  emd  textile  mills,  as  well  as  in  the  inland  water  transport  and 
overland  transport  sectors.  Fighting  often  is  over  the  control  of  rackets  or  extortion 
payoffs  and  typically  involves  knives,  guns,  and  homemade  bombs. 
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Workers  are  eligible  for  membership  on  their  unions'  executive  staff,  the  size  of 
which  is  set  by  law  in  proportion  to  the  number  of  union  members.  Registration  of 
a  union  may  only  be  canceled  by  the  Registrar  of  Trade  Unions  with  the  concur- 
rence of  the  Labor  Court,  but  no  such  actions  were  known  to  have  been  taken  in 
1996.  Several  csises  were  filed,  invariably  by  employers  claiming  a  union's  member- 
ship had  fallen  below  the  requisite  level,  but,  because  of  a  backlog  and  other  admin- 
istrative problems,  these  cases  have  not  come  under  review. 

The  ri^t  to  strUce  is  not  specifically  recognized  in  the  law,  but  strikes  are  a  com- 
mon form  of  protest.  The  most  prominent  recent  strikes  have  been  by  inland  water 
transport  ernployees,  who  claimed  that  they  were  not  receiving  the  required  mini- 
mum wage.  Other  major  strikes  have  been  oy  jute  and  textile  workers,  who  sought 
increased  wages  and  benefits  along  with  guarantees  against  future  privatization  and 
job  loss.  Einployees  organized  in  professional  associations  or  nonregistered  unions 
also  strike,  ki  1996  nurses,  private  elementary  teachers,  and  members  of  the  non- 
administrative  cadre  of  the  civil  service  were  among  the  striking  groups.  They 
sought  better  pay  or  benefits,  a  greater  share  of  the  public  budget,  mclusion  in  the 

fiubuc  sector,  or  administrative  reform.  University  teachers  stnxe  for  short  periods 
rom  time  to  time  over  the  continuing  problem  of  campus  violence.  GJeneral  strikes 
are  standard  tools  of  political  opposition  groups  and  are  used  to  pressure  the  Gov- 
ernment to  meet  political  demands.  They  caused  significant  economic  and  social  dis- 
ruption during  the  year.  Wildcat  strikes  are  illegalbut  occur  frequently,  with  vary- 
ing government  responses.  Wildcat  strikes  in  the  transportation  sector  are  particu- 
lany  common. 

llie  Essential  Services  Ordinance  permits  the  Government  to  bar  strikes  for  3 
months  in  any  sector  that  it  declares  essential.  This  ban,  generally  obeyed,  has  so 
far  bMBen  applied  to  national  airline  pilots,  water  supply  workers,  shipping  operations 
employees,  and  electricity  supply  workers.  The  bans  tend  to  be  renewed  every  3 
months.  The  Government  is  empowered  to  prohibit  a  strike  or  lockout  at  any  time 
before  or  after  the  strike  or  locKout  begins  and  to  refer  the  dispute  to  the  Labor 
Court.  Mechanisms  for  conciliation,  arbitration,  and  Labor  Court  dispute  resolution 
were  established  under  the  Industrial  Relations  Ordinance  of  1969.  Workers  have 
the  right  to  strike  in  the  event  of  a  failure  to  settle.  If  a  strike  lasts  30  d^s  or 
longer,  the  Government  may  prohibit  the  strike  and  refer  the  dispute  to  the  Labor 
Court  for  adjudication.  This  has  not  happened  since  1993. 

There  are  provisions  in  the  Industrial  Relations  Ordinance  for  the  immunity  of 
registered  unions  or  union  officers  from  civil  liability.  Enforcement  of  these  provi- 
sions is  uneven.  In  the  case  of  illegal  work  actions,  such  as  transportation  block- 
ades, police  have  arrested  union  members  under  either  the  Special  Powers  Act,  the 
Antiterrorism  Law  (now  no  longer  in  efi"ect),  or  regular  criminal  codes. 

There  are  no  restrictions  on  affiliation  with  international  labor  organizations,  and 
unions  and  federations  maintain  a  variety  of  such  links.  Trade  unionists  are  re- 

Siired  to  obtain  government  clearance  to  travel  to  International  Labor  Organization 
LO)  meetings,  but  no  clearances  were  reported  denied  in  1996. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bargaining  is  legal 
only  for  private  sector  woriters,  on  condition  that  the  workers  are  represented  by 
unions  legally  registered  as  collective  bargaining  agents  by  the  Registrar  of  Trade 
Unions.  Collective  bargaining  occurs  on  occasion  in  large  private  enterprises  such 
as  pharmaceuticals  or  jute  and  textiles,  but  with  unemployment  in  the  30  percent 
range,  woikers'  concerns  over  job  security  often  outweigh  wage  and  other  issues. 
Colfective  bargaining  generally  does  not  occur  in  small  private  enterprises. 

Public  sector  workers'  pay  levels  and  other  benefits  are  recommended  by  the  Na- 
tional Pay  and  Wages  Commission.  The  Commission's  recommendations  are  binding 
and  may  not  be  disputed  except  on  the  issue  of  implementation. 

Under  the  Industrial  Relations  Ordinance,  there  is  considerable  leeway  for  dis- 
crimination against  union  members  and  organizers  by  employers.  For  example,  the 
ordinance  allows  arbitrary  transfer  of  workers  suspected  of  union  activities  or  termi- 
nation with  payment  of  mandatory  seversmce  benefits  (2  weeks'  salary).  Complaints 
that  employers  routinely  engage  in  antiunion  discrimination  and  harrassment,  in- 
cluding physical  attack,  are  particularly  common  in  the  garment  industry.  In  prac- 
tice, private  sector  employers,  sometimes  working  in  collaboration  with  local  police, 
tend  to  discourage  any  union  activity.  TTie  Registrar  of  Trade  Unions  rules  on  dis- 
crimination complaints.  In  a  nuniber  of  cases  the  Labor  Court  has  ordered  the  rein- 
statement of  workers  fired  for  union  activities.  However,  the  Labor  Court's  overall 
effectiveness  is  hainpered  by  a  serious  case  backlog,  and  there  have  also  been  alle- 
gations that  some  ofits  deliberations  have  been  corrupted  by  employers. 

The  law  prohibits  professional  and  industry-based  unions  in  the  two  export  proc- 
essing zones  (EPZ's).  A  small  number  of  workers  in  the  EPZ's  have  skirted  prohibi- 
tions on  forming  unions  by  setting  up  associations.  The  BNP  government  stated  in 
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1992  that  labor  law  restrictions  on  freedom  of  association  and  formation  of  unions 
in  the  EPZ^s  would  be  lifted  by  1997.  So  far  neither  the  BNP  nor  the  Awami  League 
governments  have  taken  action  toward  this  end.  In  the  burgeoning  garment  in<nis- 
try  there  have  been  numerous  complaints  of  workers  being  harassed  and  fired  in 
some  factories  for  tiying  to  organize  unions.  In  addition  to  the  prohibition  on 
unions,  no  collective  bargainiiig  takes  place  in  the  EPZ's. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  compulsory  labor.  The  Factories  Act  and  Shops  and  Establishment  Act,  both 
nassed  in  1965,  set  up  inspection  mechanisms  to  enforce  laws  against  forced  labor. 
These  laws  are  not  rigorously  enforced,  partly  because  resources  lor  enforcement  are 
few.  While  there  is  no  large-scale  bonded  labor,  there  is  forced  labor  to  the  extent 
that  workers  are  often  required  to  work  later  than  stipulated  by  law,  with  no  special 
compensation.  This  is  a  notable  problem  in  the  garment  industry. 

d.  Minimum  A^e  for  Employment  of  Children. — ^The  law  prohibits  labor  by  chil- 
dren. The  Factories  Act  of  1965  bars  children  under  the  ase  of  14  from  working  in 
factories.  This  law  also  stipulates  that  young  workers  (chUoren  and  adolescents)  are 
only  allowed  to  work  a  maximum  5-hour  day  and  only  between  the  hours  of  7  a.m. 
and  7  p.m. 

Enforcement  of  these  rules  is  inadequate.  According  to  a  1990  labor  force  survey 
by  the  Bureau  of  Statistics,  the  country  has  5.7  million  working  children  10  to  14 
years  of  age.  The  United  Nations  estimates  that  about  one-third  of  the  population 
under  the  age  of  18  is  engaged  in  some  type  of  formal  or  informal  emplo3rment.  Chil- 
dren are  commonly  seen  driving  rickshaws,  breaking  bricks  at  construction  sites, 
canying  fruit,  vegetables,  and  ary  goods  for  shoppers  at  markets,  and  working  at 
tea  stalls.  They  are  found  as  peelers,  packers,  and  beachcombers  in  the  shrimp  in- 
dustry. Also,  children  woik  side  by  side  with  other  family  members  in  small-scale 
and  subsistence  agriculture.  Children  routinely  perform  domestic  work.  Cases  of 
children  being  physically  abused  and  occasionally  killed  by  heads  of  households 
where  they  work  are  reported  in  the  press.  Under  the  law,  every  child  must  attend 
school  through  the  fifth  grade.  However,  the  Government  continues  to  maintain  that 
it  does  not  yet  have  the  resources  to  implement  this  law  effectively. 

In  anticipation  of  possible  foreign  legislation  prohibiting  the  import  of  products 
made  by  child  labor,  thousands  of  underage  workers  employed  m  Bangladesh's 
ready-made  garment  industry  were  fired  in  1993.  Many  were  probably  rehired  later 
by  other  factories  or  in  subcontracting  operations,  but  the  Bangladesh  Garment 
Manufacturers  and  Exporters  Association  (BGMEA)  pledged  to  make  its  member 
factories  child  labor-free.  Protracted  negotiations  led  to  the  July  1995  signing  of  a 
Memorandum  of  Understanding  (MOU)  between  the  BGMEA,  UNICEF,  and  the 
ILO  to  eliminate  child  labor  in  me  garment  sector.  The  MOU  establishes  a  coopera- 
tive program  to  identify  underage  workers  (through  surveys  of  the  garment  fac- 
tories), remove  them  from  their  factories,  and  place  them  in  new  schools.  It  also  pro- 
vides that  no  children  would  be  fired  until  education  programs  were  ready  to  receive 
them.  The  children  receive  a  monthly  stipend  while  attending  school  to  help  replace 
their  lost  income.  The  ILO  takes  the  lead  on  monitoring  implementation  of  the 
MOU,  and  UNICEF  on  providing  education.  As  of  mid-November,  285  schools  had 
opened,  with  7,622  former  child  workers  enrolled.  The  number  of  children  working 
in  nonexpert,  or  nonfactory  garment  production  is  unknown.  UNICEF  estimates 
that  as  many  as  200,000  children  under  the  age  of  14  are  employed  in  some  connec- 
tion to  the  garment  industry.  The  ILO  calls  that  estimate  exaggerated.  Child  labor 
in  the  industry  has  not  ended,  but  the  process  of  the  elimination  of  child  labor  in 
this  sector  appears  to  be  making  progress. 

e.  Acceptable  Conditions  of  Work. — There  is  no  national  minimum  wage.  Instead, 
the  Wage  Commission,  which  convenes  every  several  years,  sets  wages  and  benefits 
industry  by  industry.  In  most  cases,  private  sector  employers  ignore  this  wage  struc- 
ture. Organized  jute  and  textile  workers  have  called  strikes  m  an  attempt  te  win 
wage  parity  for  their  industry's  private  sector  workers.  The  average  monthly  wage 
is  sufficient  to  provide  an  individual  with  a  minimal  standard  of  living  but  is  not 
sufficient  to  provide  a  decent  standard  of  living  for  a  worker  and  family. 

The  law  sets  a  standard  48-hour  woikweek  with  1  day  off  mandated.  A  60-hour 
workweek,  inclusive  of  a  maximum  12  hours  of  overtime,  is  allowed.  The  law  is 
poorly  enforced  in  industries  such  as  hosiery  and  ready-made  garments. 

The  Factories  Act  of  1965  nominally  sets  occupational  hemth  and  safety  stand- 
ards. The  law  is  comprehensive  but  appears  to  be  largely  ignored  by  employers. 
Workers  may  resort  to  legal  action  for  enforcement  of  the  law  s  provisions,  but  few 
cases  are  actually  prosecuted.  Enforcement  by  the  Labor  Ministry's  industrial  in- 
spectors is  weak.  Due  to  high  unemployment  and  inadequate  enforcement  of  the 
laws,  workers  demanding  correction  of  dangerous  working  conditions  or  refusing  to 
participate  in  perceived  dangerous  activities  risk  losing  their  jobs. 
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Bhutan  is  a  monarchy  without  a  constitution  or  a  bill  of  rights.  The  Wancchuk 
D^asty  of  hereditary  monarchs  has  ruled  the  country  since  1907.  King  Jigme 
Singhye  Wangchuk,  on  the  throne  since  1972,  has  continued  eflbrts  toward  social 
ana  political  modernization  begun  by  his  father.  In  recent  years,  there  has  been 
rapid  progress  in  education,  health,  sanitation,  and  communications,  and  an  in- 
crease in  elected  reoresentatives  and  their  role  in  decisionmaking.  The  judiciary  is 
not  independent  of  tne  King. 

Three  miarters  of  the  population  of  600,000  is  composed  of  Buddhists  with  cul- 
tural traditions  akin  to  tnose  of  Tibet.  The  remaining  quarter  of  the  population  are 
mostly  Hindus  of  Nepalese  origin  inhabiting  the  country's  southern  districts.  The 
rapid  growth  of  this  ethnic  Nepalese  segment  of  the  population  led  the  Buddhist 
majority  to  fear  for  the  survival  of  their  culture.  Government  efforts  to  tighten  citi- 
zenship requirements  and  control  illegal  immigration  resulted  in  political  protests 
and  led  to  ethnic  conflict  and  repression  of  ethnic  Nepalese  in  southern  districts 
during  the  late  1980's  and  early  1990'8.  Tens  of  thousands  of  ethnic  Nepalese  left 
Bhutan  in  1991-92,  many  forcibly  expelled.  Approximately  91,000  ethnic  Nepalese 
remain  in  refugee  camps  in  Nepal  and  upwards  of  15,000  reside  outside  the  camps 
in  the  Indian  states  of  Assam  and  West  Bengal. 

The  Royal  Bhutan  Police,  assisted  by  the  Royal  Bhutan  Army,  including  those  as- 
signed to  the  Royal  Body  Guard,  and  a  national  militia,  maintain  internal  security. 
Some  members  of  these  forces  committed  human  rights  abuses  against  ethnic  Nepa- 
lese. 

The  economy  is  based  on  agriculture  and  forestry,  which  provide  the  main  liveli- 
hood for  90  percent  of  the  population  and  account  for  about  half  of  the  gross  domes- 
tic product.  Agriculture  consists  largely  of  subsistence  farming  and  animal  hus- 
bandry. Cardamon,  citrus  fruit,  and  spices  are  the  leading  agricultural  exports.  Ce- 
ment and  electricity  are  the  other  important  ejcports.  Strong  trade  and  monetary 
links  align  the  economy  closely  to  that  of  India.  Hydroelectric  power  production  po- 
tential and  tourism  are  key  resources,  although  the  Government  limits  foreign  tour- 
ist arrivals  by  means  of  pricing  policies.  The  gross  national  product  per  capita  is 
estimated  to  be  $470.  Bhutan  remains  among  the  poorest  and  least  developed  coun- 
tries in  the  world. 

The  Government  significantly  restricts  the  rights  of  the  Kingdom's  citizens.  The 
King  exercises  strong  and  active,  although  indirect,  influence  over  the  Government. 
Citizens  do  not  have  the  right  to  change  their  government.  The  Government  discour- 
ages political  parties,  and  none  operates  legally.  Judges  serve  at  the  King's  pleas- 
ure. There  are  no  written  criminal  and  civil  procedure  codes;  judicial  processes  are 
based  on  traditional  practices.  Programs  to  build  a  body  of  written  law  and  train 
lawyers  are  progressing.  The  Government  restricts  freedom  of  speech,  the  press,  as- 
sembly, association,  and  woricer  rights.  There  are  signiflcant  limitations  on  the  ri^t 
to  a  fair  trial,  freedom  of  religion,  and  citizens'  privacy.  Private  television  reception 
has  been  banned  since  1989.  The  Government  has  failed  to  reach  agreement  with 
the  Government  of  Nepal  on  procedures  for  screening  and  repatriation  of  ethnic 
Nepalese  in  refugee  camps.  The  Government  claims  that  it  has  prosecuted  govern- 
ment personnel  for  unspecified  abuses  committed  in  the  early  1990's;  however,  pub- 
lic inmcations  are  that  it  has  done  little  to  investigate  and  prosecute  security  force 
officials  responsible  for  torture  and  other  abuses  committed  against  ethnic  Nepalese 
residents. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
According  to  the  Center  for  the  Treatment  of  Victims  of  Torture,  numerous  ethnic 
Nepalese  refugees  attempting  to  return  to  Bhutan  were  captured  by  security  forces, 
tortured,  and  sent  back  across  the  border. 

Refugee  groups  credibly  claim  that  persons  detained  as  suspected  dissidents  in 
the  early  1990s  were  tortured  by  security  forces,  who  also  committed  acts  of  rape. 
During  those  years,  the  Government's  ethnic  policies  and  the  crackdown  on  ethnic 
Nepalese  political  agitation  created  a  climate  of  impunity  in  which  the  Government 
tacitly  condoned  the  physical  abuse  of  ethnic  Nepalese.  The  Government  denies 
these  abuses  but  also  claims  it  has  investigated  and  prosecuted  three  government 
personnel  for  unspecified  abuses  of  authority  during  that  period.  Details  of  these 
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cases  have  not  been  made  public  and  there  is  little  indication  that  the  Government 
has  adequately  investigated  or  punished  any  security  force  officials  involved  in  the 
widespread  abuses  of  1989-92. 

Prison  conditions  are  reportedly  adequate  if  austere.  A  prison  visit  program  begun 
in  1993  by  the  International  Committee  of  the  Red  Cross  (ICRC)  and  opening  of  a 
new  prison  in  Chemgang  in  1994  contributed  to  substantial  improvement  in  condi- 
tions of  detention  over  tne  primitive  conditions  that  existed  until  a  few  years  ago. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Under  the  PoUce  Act  of  1979,  police  may 
not  arrest  a  person  without  a  warrant  and  must  produce  an  arrested  person  before 
a  court  within  24  hours  of  arrest,  exclusive  of  travel  time  from  place  of  arrest.  Legal 
protections  are  incomplete,  however,  due  to  the  lack  of  a  fully  elaborated  criminal 
procedure  code  and  deficiencies  in  police  training  and  practice.  Arbitrary  arrest  and 
detention  remain  a  problem  but  are  not  routinely  used  as  a  form  of  harassment. 
There  sometimes  have  been  delays  in  informing  family  members  of  an  arrest.  In- 
communicado detention  of  suspected  militants  was  a  serious  problem  in  1991  and 
1992,  but  the  initiation  of  ICRC  prison  visits  and  establishment  of  an  ICRC  mail 
service  between  detainees  and  family  members  has  helped  allay  this  problem.  Of 
those  detained  in  connection  with  political  dissidence  and  violence  in  southern  Bhu- 
tan in  1991-92,  1,685  were  ultimately  amnestied,  9  acquitted,  and  46  released  after 
serving  their  sentences,  and  88  are  serving  prison  sentences.  As  of  October,  charges 
were  pending  against  two  persons  arrested  for  "anti -National  activities"  in  southern 
Bhutan  in  1996. 

Although  the  Government  does  not  formally  use  exile  as  a  form  of  punishment, 
many  accused  political  dissidents  freed  under  government  amnesties  say  that  they 
were  released  on  the  condition  that  they  depart  the  country.  Many  of  them  subse- 
quently registered  at  refugee  camps  in  Nepal. 

e.  Denied  of  Fair  Public  Trial. — ^There  is  no  written  constitution,  and  the  judiciary 
is  not  independent  of  the  King. 

The  judicial  system  consists  of  district  courts  and  a  High  Court  in  Thimphu. 
Judges  are  appointed  by  the  King  on  the  recommendation  of  the  Chief  Justice  and 
may  be  removed  by  him.  Minor  ouenses  and  administrative  matters  are  abjudicated 
by  village  headmen. 

Criminal  cases  and  a  variety  of  civil  matters  are  adjudicated  under  a  legal  code 
established  in  the  17th  century  and  revised  in  1965.  For  offenses  against  the  State, 
state-appointed  prosecutors  file  charges  and  prosecute  cases.  In  other  cases,  the  rel- 
evant organizations  and  departments  of  government  file  charges  and  conduct  the 
prosecution.  Defendants  are  supposed  to  be  presented  with  written  charges  in  lan- 
guages that  they  understand  and  given  time  to  prepare  their  own  defense.  This 
practice  is  not  always  followed,  however,  according  to  some  political  dissidents.  In 
cases  where  defendants  cannot  write  their  own  defense,  courts  assign  judicial  offi- 
cers to  assist  defendants.  A  legal  education  program  is  gradually  building  a  body 
of  persons  who  have  received  formal  training  in  the  law  abroad. 

Defendants  have  the  right  to  appeal  to  the  High  Court  and  may  make  a  final  ap- 
peal to  the  King,  who  traditionally  delegates  the  decision  to  the  Royal  Advisory 
Council.  Trials  are  supposed  to  be  conducted  in  open  hearings,  however,  political 
dissidents  claim  that  this  is  not  always  the  case  in  practice. 

Questions  of  family  law,  such  as  marriage,  divorce,  and  adoption,  are  resolved  ac- 
cording to  a  citizen's  religion:  Buddhist  tradition  for  the  majority  of  the  population 
and  Hindu  tradition,  which  predominates  in  areas  inhabited  by  ethnic  Nepalese,  for 
the  minority. 

Some  or  all  of  the  88  prisoners  serving  sentences  for  offenses  related  to  political 
dissidence  or  violence,  primarily  by  ethmc  Nepalese  during  1991-92,  may  be  poUti- 
cal  prisoners. 

Tek-Nath  Rizal,  an  ethnic  Nepalese  and  internationally  recognized  political  pris- 
oner, remained  in  prison  following  his  1993  conviction  under  the  National  Security 
Act  for  writing  and  distributing  political  pamphlets  and  attending  political  meet- 
ings. Nevertheless,  a  United  Nations  Human  Rights  Commission  wonting  group  on 
arbitrary  detention  that  visited  Bhutan  in  1994  at  the  Government's  invitation  de- 
termined that  Rizal  had  received  a  fair  trial  and  declared  his  detention  "not  to  be 
arbitrary." 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^There 
are  no  laws  providing  for  these  rights.  The  Government  requires  all  citizens,  includ- 
ing minorities,  to  wear  the  traditional  dress  of  the  Drukpa  majority  when  visiting 
Buddhist  religious  buildings,  monasteries,  government  offices,  and  in  schools  and 
when  attending  official  functions  and  public  ceremonies.  According  to  human  rights 
groups  police  regularly  conduct  house  to  house  searches  for  suspected  dissidents 
without  explanation  or  legal  justification. 
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Section  2.  Respect  for  Civil  Liberties.  Including: 

a.  Freedom  of  Speech  and  Press. — The  Government  restricts  freedom  of  speech 
and  the  press. 

The  country's  only  regular  publication  is  Kuensel,  a  weekly  newspaper  with  a  cir- 
culation of  10,000  published  by  an  independent  corporation  that  receives  govern- 
ment subsidies.  Kuensel,  whidi  publishes  simultaneous  editions  in  the  English, 
Dzongkha,  and  Nepali  languages,  supports  the  Government  but  does  occasionally  re- 
port criticism  of  the  King  and  government  policies  in  the  National  Assembly.  Indian 
and  other  foreign  newspapers  are  available. 

The  Government  bans  all  private  television  reception  in  the  country.  Since  1989 
all  television  antennas  and  satellite  receiving  dishes  have  been  ordered  dismantled. 

The  Government  radio  station  broadcasts  each  day  in  the  four  major  languages 
(Dzondcha,  Nepali,  English,  and  Sharchop). 

English  is  tne  mecUum  of  instruction  in  schools  and  the  national  language, 
Dzongkha,  is  taught  as  second  language.  The  teaching  of  Nepali  as  a  second  lan- 
guage was  discontinued  in  1990. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Goverment  restricts  free- 
dom of  assembly  and  association.  Citizens  may  engage  in  peaceful  assembly  and  as- 
sociation only  for  purposes  approved  by  the  Gfovemment.  Although  the  Government 
allows  civic  and  business  organizations,  there  are  no  legal  political  parties.  The  Gov- 
ernment regards  parties  organized  by  ethnic  Nepalese  exiles — the  Bhutan  People's 
Party  (BPP),  the  Bhutan  National  Democratic  Party  (BNDP),  and  the  Druk  Na- 
tional Congress  (DNC) — as  "terrorist  and  anti-national"  organizations  and  has  de- 
clared them  illegal.  These  parties  do  not  conduct  activities  mside  the  country.  They 
seek  the  repatriation  of  refugees  iand  democratic  reform. 

c.  Freedom  of  Religion. — -Buddhism  is  the  state  religion.  The  Government  sub- 
sidizes monasteries  and  shrines  and  provides  aid  to  about  a  third  of  the  kingdom's 
12,000  monks.  The  monastic  establisnment  enjoys  statutory  representation  in  the 
National  Assembly  and  Royal  Advisory  Council  and  is  an  influential  voice  on  public 
policy.  Citizens  of  other  faiths,  mostly  Hindus,  enjoy  freedom  of  worship  but  may 
not  proseljrtize.  Under  the  law,  conversions  are  illegal. 

The  King  has  declared  major  Hindu  festivals  to  be  national  holidays,  and  the 
royal  family  participates  in  them.  Foreign  missionaries  are  not  permitted  to  pros- 
elytize, but  international  Christian  relief  organizations  and  Jesuit  priests  are  active 
in  education  and  humanitarian  activities. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  traveling  in  border  regions  are  required  to  show  their  citizen- 
ship identity  cards  at  immigration  check  points,  which  in  some  cases  are  located  at 
a  considerable  distance  from  what  is  in  effect  an  open  border  with  India.  By  treaty, 
citizens  may  reside  and  work  in  India. 

See  Section  5  regarding  the  ethnic  Nepalese  refugee  situation. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  do  not  have  the  right  to  change  their  government.  Bhutan  is  a  monarchy 
with  sovereign  power  vested  in  the  King.  There  are,  however,  elected  or  partially 
elected  assemblies  at  the  local,  district,  and  national  levels,  and  the  Government 
purports  to  encourage  decentralization  and  citizen  participation.  Since  1969,  the  Na- 
tional Assembly  has  had  the  power  to  remove  ministers,  who  are  appointed  by  the 
King,  but  has  never  done  so.  Political  authority  resides  ultimately  in  the  King  and 
decisionmaking  involves  only  a  small  number  of  oflicials;  however,  major  decisions 
are  routinely  made  by  oflicials  subject  to  questioning  by  the  National  Assembly. 

Political  parties  do  not  legally  exist,  and  their  formation  is  discouraged  by  the 
Government  as  unnecessarily  divisive.  The  Government  prohibits  parties  estab- 
lished abroad  by  ethnic  Nepalese  (see  Section  2.b.). 

The  National  Assembly  established  in  1953,  has  150  members.  Of  these,  105  are 
elected  by  the  people,  10  are  selected  by  the  Buddhist  clergy,  and  the  remaining  35 
are  appointed  by  the  King  to  represent  the  Government.  Elections  to  the  National 
Assembly  are  contested,  with  candidates  tiling  their  own  nominations.  The  Assem- 
bly enacts  laws,  approves  senior  government  appointments,  and  advises  the  King  on 
matters  of  national  importance.  Voting  is  by  secret  ballot,  with  a  simple  majority 
needed  to  pass  a  measure.  The  King  may  not  formally  veto  legislation,  but  may  re- 
turn bills  for  further  consideration.  The  Assembly  occasionally  rejects  the  King's  rec- 
ommendations or  delays  implementing  them,  but  in  general,  the  King  has  enough 
influence  to  persuade  the  Assembly  to  approve  legislation  that  he  considers  essen- 
tial or  to  witndraw  proposals  he  opposes.  The  Assembly  may  question  government 
officials  and  force  them  to  resign  by  a  two-thirds  vote  of  no  confidence. 
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Women  are  underrepresented  in  government  and  politics,  although  they  have 
made  small  but  visible  gains.  Three  women  hold  seats  in  the  National  Assembly. 

AM  major  ethnic  groups,  including  ethnic  Nepalese,  are  represented  in  the  Na- 
tional Assembly.  There  are  17  "southern  Bhutanese"  in  the  National  Assembly. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  no  legal  human  ridits  non^vemmental  organizations  (NGCs)  in  Bhu- 
tan. The  Government  regards  human  rights  groups  established  by  ethnic  Nepalese 
exiles — ^the  Human  Rights  Organization  of  Bhutan,  the  People's  Forum  for  Human 
Rights  in  Bhutan,  and  the  Association  of  Human  Rights  Activists — Bhutan — as  po- 
litical organizations  and  does  not  permit  them  to  operate  in  Bhutan.  Amnesty  Inter- 
national visited  Bhutan  in  1992  to  investigate  and  report  on  the  alleged  abuse  of 
ethnic  Nepalese.  It  has  not  been  permitted  to  return  in  the  ^ears  since. 

ICRC  representatives  continue  their  periodic  prison  visits,  and  the  Government 
has  allowed  them  access  to  detention  facilities,  including  those  in  southern  districts 
inhabited  by  ethnic  Nepalese.  The  chairman  and  menJbers  of  the  United  Nations 
Human  Rights  Commission  Working  Group  on  Arbitrary  Detention  made  a  second 
visit  to  Bhutan  in  May  as  a  foUow-up  to  an  October  1994  visit.  In  addition  to  meet- 
ings with  government  officials,  members  of  the  working  group  visited  prisons  and 
interviewed  prisoners  in  Thimphu,  Phuntsoling,  and  Samtse. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Ongoing  Government  eiTorts  to  cultivate  a  national  identity  rooted  in  the  lan- 
guage, religion,  and  culture  of  the  Drukpa  ethnic  group  constrain  cultural  expres- 
sion by  other  ethnic  groups.  In  the  1980's  and  early  1990's,  concern  over  rapid  popu- 
lation growth  and  political  agitation  by  ethnic  Nepalese  resulted  in  policies  and  abu- 
sive practices  that  led  to  the  departure  of  tens  of  thousands  of  members  of  this 
group,  many  forcibly  expelled. 

The  Government  claims  that  ethnic  and  gender  discrimination  in  employment  is 
not  a  problem.  It  claims  that  ethnic  Nepafese  fill  28  percent  of  Government  jobs, 
which  slightly  exceeds  their  share  of  the  current  total  population.  Women  are  ac- 
corded respect  in  the  traditions  of  most  ethnic  groups;  however,  persistence  of  tradi- 
tional gender  roles  apparently  accounts  for  the  low  proportion  of  women  in  Govern- 
ment employment.  Exile  groups  claim  that  ethnic  and  gender  discrimination  is  a 
problem. 

Women. — There  is  no  evidence  of  extensive  rape  or  spousal  abuse.  Kuensel  re- 
ported that  charges  of  rape  or  attempted  rape  were  brought  in  severed  cases.  How- 
ever, convictions  and  sentences  were  not  reported. 

There  are  credible  reports  by  refugees  and  human  rights  groups  that  security 
forces  raped  large  numbers  of  ethnic  Nepalese  women  in  southern  Bhutan  in  1991 
and  1992.  According  to  Amnesty  International,  some  women  were  said  to  have  died 
as  a  result.  In  one  independent  survey  of  1,779  refugee  families,  26  percent  of  the 
respondents  cited  rape,  fear  of  rape,  or  threat  of  rape  as  a  prime  reason  for  their 
departure  from  Bhutan.  The  Government  has  denied  these  reports. 

Rape  was  made  a  criminal  offense  in  1953,  but  that  law  had  weak  penalties  and 
was  poorly  enforced.  In  1993  the  National  Assembly  adopted  a  revised  rape  act  with 
clear  definitions  of  criminal  sexual  assault  and  stronger  penalties.  In  cases  of  rape 
involving  minors,  sentences  range  from  5  to  17  years.  In  extreme  cases,  a  rapist 
may  be  imprisoned  for  life. 

Women  comprise  48  percent  of  the  population  and  participate  freely  in  the  social 
and  economic  life  of  the  country.  Forty-three  percent  of  enrollment  in  school  is  fe- 
male, and  women  account  for  16  percent  of  civil  service  employment.  Inheritance 
law  provides  for  equal  inheritance  among  all  sons  and  daughters,  but  traditional  in- 
heritance practices,  which  vary  among  ethnic  groups,  may  be  observed  if  the  heirs 
choose  to  forego  le^al  challenges.  Dowry  is  not  practiced,  even  among  ethnic  Nepa- 
lese Hindus.  Inhentance  practices  favoring  daughters  among  some  groups  are  said 
to  account  for  large  numbers  of  women  among  owners  of  shops  and  ousinesses  and 
an  accompanying  tendency  of  women  to  drop  out  of  higher  education  to  go  into  busi- 
ness. On  the  other  hand,  female  school  enrollment  has  been  growingin  response  to 
government  policies.  Women  are  increasingly  found  among  senior  omcials  and  pri- 
vate sector  entrepreneurs,  especially  in  the  tourism  industry.  Women  in  unskilled 
jobs  are  generally  paid  slightly  less  than  men. 

Polygyny  is  sanctioned  provided  the  first  wife  gives  her  permission.  Marriages 
may  be  arranged  by  partners  themselves  as  well  as  oy  their  parents.  Divorce  is  com- 
mon. Recent  legislation  requires  that  all  marriages  must  be  registered  and  favors 
women  in  matters  of  alimony. 
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Children. — ^The  Government  has  demonstrated  its  commitment  to  child  welfare  by 
its  rapid  expansion  of  primary  schools,  health-care  facilities,  and  immunization  pro- 

frams.  The  mortality  rates  for  both  infants  and  children  under  S-years  have 
ropped  dramatically  since  1989,  and  primeiry  school  enrollment  has  increased  at 
9  percent  a  year  since  1991,  with  enrollment  of  girls  increasing  at  a  yet  higher  rate. 
In  1995  the  participation  rate  for  bovs  and  girls  in  primary  schools  was  estimated 
at  72  percent,  with  the  rate  of  completion  of  7  years  of  schooling  at  60  percent  for 

E'rls  and  59  percent  for  boys.  Children  eryoy  a  privileged  position  in  society  and 
inefit  from  mtemational  development  programs  focused  on  maternal  and  child 
welfare. 

A  study  by  UNICEF  found  that  boys  and  girls  receive  equal  treatment  regarding 
nutrition  and  health  care  and  that  there  is  little  difference  in  chUd  mortality  rates 
between  the  sexes.  Government  policies  aimed  at  increasing  enrollment  of  girls  have 
increased  the  proportion  of  girls  in  primary  schools  from  39  percent  in  1990  to  43 
percent  in  1995. 

There  is  no  societal  pattern  of  abuse  against  children. 

People  With  Disabilities. — ^There  is  no  evidence  of  ofiicial  discrimination  toward 
people  with  disabilities  but  the  Government  has  not  passed  legislation  mandating 
accessibility  for  the  disabled. 

National  / Racial  / Ethnic  Minorities. — Ethnic  Nepalese  have  lived  in  southern 
Bhutan  for  centuries,  and  the  early  phases  of  economic  development  at  the  turn  of 
the  centuiy  brought  a  lai^ge  influx  of  additional  ethnic  Nepalese,  In  the  late  1980's, 
concern  over  the  increase  of  population  and  political  agitation  among  ethnic  Nepa- 
lese prompted  aggressive  government  efforts  to  assert  a  national  culture,  tighten 
control  over  souuiem  regions,  control  illegal  immigration,  expel  ethnic  Nepalese, 
and  promote  national  integration.  Early  eiiorts  at  national  integration  focused  on 
assimilation,  including  financial  incentives  for  intermarriage,  education  for  some 
students  in  regions  other  than  their  own,  and  an  increase  in  development  ftinds  in 
the  south. 

Beginning  in  1989,  more  discriminatory  measures  were  introduced,  aimed  at 
shapmg  a  new  national  identity,  known  as  Drukpa,  based  on  the  customs  of  the 
non-Nepalese  Ngalong  ethnic  group  predominant  in  central  Bhutan.  Measures  in- 
cluded a  requirement  that  national  dress  be  worn  for  official  occasions  and  as  a 
school  uniform,  the  teaching  of  Dzongkha  as  a  second  language  in  all  schools,  and 
an  end  to  instruction  in  Nepali  as  a  second  language  (Engliui  is  the  language  of 
instruction  in  all  schools).  Also,  beginning  in  1988,  the  Government  remsed  to 
renew  the  contracts  of  tens  of  thousands  of  Nepalese  guest  workers.  Many  of  these 
workers  had  resided  in  Bhutan  for  years,  in  some  cases  with  their  families. 

Citizenship  became  a  highly  contentious  issue.  Requirements  for  citizenship  were 
first  formalized  in  the  Citizenship  Law  of  1958,  which  granted  citizenship  to  all 
adults  who  owned  land  and  had  lived  in  Bhutan  for  at  least  10  years.  In  1985,  how- 
ever, a  new  citizenship  law  significantly  tightened  requirements  for  citizenship  and 
resulted  in  the  denaturalization  of  many  ethnic  Nepalese.  While  previously  citizen- 
ship was  conferred  upon  children  whose  father  was  a  citizen  under  the  1958  law, 
the  1985  law  raised  this  standard  by  requiring  that  both  parents  be  citizens  to  con- 
fer citizenship  on  offspring.  The  law  permits  residents  who  lost  citizenship  under 
the  1985  law  to  apply  for  naturalization  if  they  can  prove  residence  during  the  pre- 
vious 15  years.  Trie  Government  declared  as  illegal  immigrants  all  residents  who 
could  not  meet  the  new  requirements. 

The  1985  Citizenship  Act  also  stipulates  the  revocation  of  citizenship  of  any  natu- 
ralized citizen  who  "has  shown  by  act  or  speech  to  be  disloyal  in  any  manner  what- 
soever to  the  King,  country,  and  people  of  Bhutan. '  The  Home  Ministry,  in  a  cir- 
cular notification  in  1990,  advised  that  "any  Bhutanese  nationals  leaving  the  coun- 
try to  assist  and  help  the  anti-nationals  shall  no  longer  be  considered  as  Bhutanese 
citizens  *  *  *  such  people's  family  members  living  in  the  same  household  wUl  also 
be  held  fully  responsible  and  forfeit  their  citizenship."  Human  rights  groups  allege 
that  these  provisions  were  widely  used  to  revoke  the  citizenship  of  ethnic  Nepalese 
who  were  subsequently  expelled  or  otherwise  departed  from  Bhutan.  Beglnnmg  in 
1988,  the  Government  expelled  numbers  of  ethnic  Nepalese  through  enforcement  of 
the  citizenship  laws. 

Outraged  by  what  they  saw  as  a  campaign  of  repression,  ethnic  Nepalese  mounted 
a  series  of  demonstrations,  sometimes  violent,  in  September  1990.  The  protests  were 
spearheaded  by  the  newly-formed  Bhutan  People's  Party  (BPP)  which  demanded  full 
citizenship  rights  for  ethnic  Nepalese,  the  reintroduction  of  Nepali  as  a  medium  of 
education  in  the  south,  and  democratic  reforms.  Characterizing  the  BPP  as  a  "ter- 
rorist" movement  backed  by  Indian  symphathizers,  the  authorities  cracked  down  on 
Its  activities  and  ordered  the  closure  of  local  Nepalese  schools,  clinics,  and  develop- 
ment programs  after  several  were  raided  or  bombed  by  dissidents.  Many  schools 
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were  reportedly  turned  into  Army  barracks.  There  were  credible  reports  that  many 
ethnic  Nepalese  activists  were  beaten  and  tortured  while  in  custody,  and  that  secu- 
rity forces  committed  acts  of  rape.  There  were  also  credible  reports  that  militants, 
including  BPP  members,  attacked  and  murdered  census  officers  and  other  ofiicials, 
and  engaged  in  bombings.  Local  ofllcials  took  advantage  of  the  climate  of  repression 
to  coerce  ethnic  Nepalese  to  sell  their  land  below  its  fau-  value  and  emigrate. 

Beginning  in  1991,  ethnic  Nepalese  began  to  leave  southern  Bhutan  m  large  num- 
bers and  take  refuge  in  Nepal.  Many  were  forcibly  expelled.  According  to  Amnesty 
International,  entire  villages  were  sometimes  evicted  en  masse  in  retauation  for  an 
attack  on  a  local  government  oflicial.  Many  ethnic  Nepalese  were  forced  to  sign  'Vol- 
untary migration  forms"  wherein  they  agreed  to  leave  Bhutan,  after  local  ofiicials 
threatened  to  fine  or  imprison  them  for  failing  to  comply.  By  August  1991,  according 
to  NGO  reports,  2,500  refugees  were  already  camped  illegally  in  Nepal,  with  a 
steady  stream  still  coming  from  Bhutan.  The  UNHCR  began  providing  food  and 
shelter  in  September  of  that  year,  and  by  year's  end,  there  were  6,000  refugees  in 
Nepal.  The  number  of  registered  refugees  grew  to  approximately  62,000  by  August 
1992,  and  to  approximately  80,000  by  June  1993,  when  the  UNHCR  began  individ- 
ual screening  of^ refugees.  The  flow  slowedly  considerably  thereafter  and  is  now  less 
than  a  dozen  persons  a  month.  At  the  close  of  1996,  there  were  approximately 
91,000  refugees  registered  in  camps  in  Nepal,  with  much  of  the  increase  since  1993 
the  result  of  natural  increase.  An  additional  15,000  refugees,  according  to  UNHCR 
estimates,  are  living  outside  the  camps  in  Nepal  and  India. 

Ethnic  Nepalese  political  groups  in  exile  complain  that  the  revision  of  Bhutan's 
citizenship  laws  in  1985  denaturalized  tens  of  thousands  of  former  residents  of  Bhu- 
tan. They  also  complain  that  the  new  laws  have  been  selectively  applied  and  make 
unfair  demands  for  documentation  on  a  largely  illiterate  people  in  a  country  that 
has  only  recently  adopted  basic  administrative  procedures.  They  claim  that  many 
ethnic  Nepalese  whose  families  have  been  in  Bhutan  for  generations  were  expelled 
in  the  early  1990's  because  they  were  unable  to  document  their  claims  to  residence. 
The  Government  denies  this  and  asserts  that  a  three-member  village  committee — 
tjrpically  ethnic  Nepalese  in  southern  Bhutan — certifies  in  writing  that  a  resident 
is  a  Bhutanese  citizen  in  cases  where  documents  cannot  be  produced. 

The  Government  maintains  that  many  of  those  who  departed  Bhutan  in  1991-92 
were  Nepalese  or  Indian  citizens  who  came  to  Bhutan  after  the  enactment  of  the 
1958  Citizenship  law  but  were  not  detected  until  a  census  in  1988.  The  Government 
also  claims  that  many  persons  registered  in  the  camps  as  refugees  may  never  have 
resided  in  Bhutan.  A  royal  decree  in  1991  made  forcible  expulsion  of  a  citizen  a 
criminal  offense.  In  a  Jfmuary  1992  edict,  the  King  noted  reports  that  ofiicials  had 
been  forcing  Bhutanese  nationals  to  leave  the  country  but  stressed  that  this  was 
a  serious  and  punishable  violation  of  law.  Nevertheless,  only  three  officials  were 
ever  punished  for  abusing  their  authority  during  this  period.  According  to  the 
UNHCR,  the  overwhelming  majority  of  refugees  who  have  entered  the  camps  since 
screening  began  in  June  1993  have  documentary  proof  of  Bhutanese  nationality. 
Random  checks  and  surveys  of  camp  residents — including  both  pre-  and  post-June 
1993  arrivals — ^bear  this  out. 

A  Nepal-Bhutan  ministerial  committee  met  seven  times  in  1994-96  in  efforts  to 
resolve  the  Bhutanese  refugee  problem.  These  discussions  have  made  little  progress. 
At  the  end  of  the  year,  no  date  has  been  set  for  another  round  of  talks.  In  March 
refugees  began  a  series  of  "peace  marches"  from  Nepal  to  Bhutan  to  assert  their 
right  to  return  to  Bhutan.  Marchers  who  crossed  into  Bhutan  in  August,  November, 
and  December  were  immediately  detained  and  deported  by  Bhutanese  police.  In  the 
December  incident,  police  reportedly  used  force  against  the  marchers. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Trade  unionism  is  not  permitted,  and  there  are  no 
labor  unions.  Workers  do  not  have  the  ri^t  to  strike,  and  the  Government  is  not 
a  member  of  the  International  Labor  Organization. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^There  is  no  collective  bargain- 
ing in  industry,  which  accounts  for  about  25  percent  of  the  gross  domestic  product, 
but  it  employs  only  a  minute  fraction  of  the  total  work  force.  The  Government  af- 
fects wages  in  the  manufacturing  sector  through  its  control  over  wages  in  state- 
owned  industries. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Government  abolished  its  sys- 
tem of  compulsory  labor  taxes  in  December  1995.  Laborers  in  rural  development 
schemes  previously  paid  through  this  system  will  now  be  paid  regular  wages.  There 
is  no  evidence  to  suggest  that  domestics  or  children  are  suDJect  to  coerced  or  bonded 
labor. 
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d.  Minimum  Age  for  Employment  of  Children. — ^The  law  set  the  minimum  age  for 
employment  at  18  years  for  atizens  and  20  years  for  noncitizens.  A  UNICEF  study 
suggested  that  children  as  young  as  11  years  are  sometimes  employed  with  road- 
buiMing  teams. 

e.  Acceptable  Conditions  of  Work. — A  circular  effective  February  1,  1994,  estab- 
lished wage  rates,  rules  and  regulations  for  labor  recruiting  agencies,  and  refla- 
tions for  payment  of  workmen's  compensation.  Wage  rates  are  periodically  revised, 
and  range  upward  from  a  minimum  of  roughly  $1.50  (50  ngultrums)  per  day  for  un- 
skilled and  skilled  laborers,  with  various  allowances  paid  in  cash  or  kind  in  addi- 
tion. This  minimum  wage  does  provide  a  decent  standard  of  living  for  a  worker  and 
family  in  the  local  context.  The  workday  is  defined  as  8  hours  with  a  1  hour  lunch 
break.  Work  in  excess  of  this  must  be  paid  at  one  and  a  half  times  normal  rates. 
Workers  paid  on  a  monthly  basis  are  entitled  to  1  day's  paid  leave  for  6  days  of 
work  and  15  days  of  leave  annually.  The  largest  salaried  work  force  is  the  govern- 
ment service,  which  has  tm  administered  wage  structure  last  revised  in  1988  but 
supplemented  by  special  allowances  and  increases  since  then,  including  a  25  percent 
increase  on  July  1.  Only  about  30  industrial  plants  employ  more  than  50  workers. 
Smaller  industrial  units  include  69  plants  of  medium  size,  197  small  units,  692 
"mini"  units,  and  651  cottage  industry  units.  Bhutan's  rugged  geography  and  land 
laws  that  prohibit  a  farmer  Trom  selling  his  last  five  acres  result  in  a  predominantly 
self-employed  agricultural  work  force.  Existing  labor  regulations  do  not  grant  work- 
ers the  right  to  remove  themselves  from  work  situations  which  endanger  health  and 
safety  wiuiout  jeopardizing  their  continued  employment. 


INDIA 


India  is  a  longstanding  parliamentary  democracy  with  a  bicameral  parliament. 
Prime  Minister  H.  D.  Deve  Gowda,  whose  United  Front  (UF)  party  heads  a  13-meni- 
ber  parliamentary  coalition,  took  office  in  June  and  heads  tne  Government.  Presi- 
dent Shankar  Dayal  Sharma,  who  was  elected  by  an  electoral  college  made  up  of 
members  of  parliament  and  members  of  state  assemblies,  is  Head  of  State  and  also 
has  special  emergency  powers.  The  judiciary  is  independent. 

Altnough  the  25  state  governments  have  primal^  responsibility  for  maintaining 
law  and  order,  the  central  government  provides  guidance  and  support  through  use 
of  paramilitary  forces  throughout  the  country.  The  Union  Ministry  for  Home  Affairs 
controls  most  of  the  paramilitary  forces,  the  internal  intelligence  bureaus,  and  the 
nationwide  police  service;  it  provides  training  for  senior  police  officers  for  the  state- 
oi^anized  police  forces.  The  armed  forces  are  under  civilian  control.  Security  forces 
have  committed  significant  human  ri^ts  abuses,  particularly  in  Jammu  and  Kash- 
mir. 

India  has  a  mixed  economy.  The  private  sector  is  predominant  in  agriculture, 
most  nonfinancial  services,  consumer  goods  manufacturing,  and  some  heavy  indus- 
try. Economic  liberalization  and  structural  reforms  begun  in  1991  continued  largely 
unchanged  despite  a  change  of  government.  The  economic  problems  are  compounded 
by  rapid  population  growth  of  2  percent  per  year  with  a  current  total  well  above 
900  million.  Income  mstribution  remained  very  unequal.  Forty  percent  of  the  urban 
population  and  half  the  rural  population  live  below  tne  poverty  level. 

There  continue  to  be  significant  human  rights  abuses,  despite  extensive  constitu- 
tional and  statutory  safeguards.  Many  of  these  abuses  are  generated  by  intense  so- 
cial tensions,  violent  secessionist  movements  and  the  authorities'  attempts  to  re- 
Sress  them,  and  deficient  police  methods  and  training.  These  problems  are  acute  in 
[ashmir,  where  the  judicial  system  has  been  disrupted  by  terrorist  threats  includ- 
ing the  assassination  of  judges  and  witnesses,  by  judicial  tolerance  of  the  Govern- 
ment's heavy  handed  antimilitant  tactics,  and  by  the  refusal  of  security  forces  to 
obey  court  orders.  A  decrease  in  abuses  by  security  forces  in  Kashmir  coincided  with 
increased  abuses  by  progovemment  countermilitants. 

Serious  human  ri^ts  abuses  include:  Extrajudicial  executions  and  other  political 
killings  and  excessive  use  of  force  by  security  forces;  torture,  rape,  and  deaths  of 
suspects  in  police  custody  throughout  the  country;  poor  prison  conditions;  arbitrary 
arrest  and  incommunicado  detention  in  Kashmir  and  the  Northeast;  continued  de- 
tention throughout  the  country  of  thousands  arrested  under  special  security  legisla- 
tion; prolonged  detention  while  under  trial;  widespread  intercaste  and  communal  vi- 
olence; legal  and  societal  discrimination  as  well  as  extensive  violence,  both  societal 
and  by  police  and  other  agents  of  government,  against  women;  discrimination  and 
violence  against  indigenous  people  and  scheduled  castes  and  tribes;  child  prostitu- 
tion; and  widespread  exploitation  of  indentured,  bonded,  and  child  labor. 
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During  1996  India  made  further  progress  in  resolving  human  rights  problems. 
Following  state  elections  in  Septemoer  and  October,  elected  government  was  re- 
stored in  Jammu  and  Kashmir  for  the  first  time  in  6  years.  Insurgency-related 
deaths  were  at  the  same  level  as  last  year,  although  the  proportion  oi  civilian 
deaths  increased  slightly  apparently  due  to  militant  enorts  to  prevent  elections  and 
disrupt  the  newly  elected  government.  State  elections  were  also  held  in  Uttar 
Pradesh,  but  results  failed  to  resolve  a  political  impasse  and  President's  Rule  was 
extended  for  an  additional  6  months.  In  Punjab  serious  abuses  of  the  early  1990's 
were  acknowledged  and  condemned  by  the  Supreme  Court.  Visits  by  international 
human  rights  groups,  as  well  as  continuing  International  Committee  of  the  Red 
Cross  (ICRC)  prison  visits  in  Kashmir,  demonstrated  increased  transparency  on 
human  ri^ts  problems.  The  National  Human  Rights  Commission  (NHRC)  contin- 
ued to  enlarge  its  useful  role  in  addressing  patterns  of  abuse,  as  well  as  specific 
abuses.  The  NHRC  helped  foster  human  ri^ts  education  among  the  police  and  se- 
curity forces,  and  advanced  its  program  of  numan  rights  education  in  the  schools. 

Separatist  militants  were  responsible  for  numerous,  serious  human  ri^ts  abuses, 
including  extrajudicial  executions  and  other  political  killings,  torture,  and  brutality. 
Separatist  militants  were  also  responsible  for  kidnaping  and  extortion  in  Kashmir 
and  Northeast  India. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing  Political  killings  by  government  forces 
(including  deaths  in  custody  and  faked  encounter  kulingsj,  progovernment 
countermilitants,  and  insurgents  continued  at  a  high  level  in  the  state  of  Jammu  and 
Kashmir  and  the  seven  northeastern  states,  where  separatist  insurgencies  continued. 
Security  forces  committed  an  estimated  100-200  extrajudicial  killings  of  suspected 
militants  in  Kashmir.  Although  well-documented  evidence  to  corroborate  cases  cmd 

?[uantify  trends  is  lacking,  most  observers  believe  the  number  of  killings  declined 
rom  previous  years.  However,  the  decline  was  at  least  partially  offset  by  an  in- 
creased number  of  killings  by  progovernment  countermilitants.  According  to  press 
reports  and  anecdotal  accounts,  those  killed  typically  had  been  detained  by  security 
forces,  and  their  bodies,  bearing  multiple  bullet  wounds  and  often  marks  of  torture, 
were  returned  to  relatives  or  were  otherwise  discovered  the  saine  day  or  a  few  days 
later.  Security  forces  claim  that  these  killings,  when  acknowledged  at  all,  occur  in 
armed  encounters  with  militants.  Members  of  the  security  forces  are  rarely  held  ac- 
countable for  these  killings. 

Throughout  the  country,  numerous  accused  criminals  continue  to  be  killed  in  en- 
counters with  police.  Police  personnel  were  wounded  in  a  number  of  cases,  however, 
and  such  incidents  do  not  appear  to  reflect  a  pattern  of  extrajudicial  execution.  The 
most  recent  statistics,  for  1995,  show  that  625  civilians  and  159  police  died  in  ex- 
changes of  gunfire  involving  police. 

Wmle  extrajudicial  killings  continued  in  areas  buffeted  by  separatist  insurgencies, 
the  press  and  judiciary  continued  to  give  attention  to  deaths  in  police  custody  and 
faked  encounter  killings  elsewhere.  According  to  NHRC  statistics,  136  persons  died 
in  police  custody  in  the  year  ending  March  31.  Many  such  persons  were  tortured 
(see  Section  I.e.).  The  NHRC  has  focused  on  torture  and  deaths  in  custody.  It  has 
directed  district  magistrates  to  report  all  deaths  in  police  and  judicial  custody  and 
stated  that  failure  to  do  so  will  be  interpreted  as  an  attempted  coverup.  Magistrates 
apppear  to  be  complying  with  this  directive.  However,  the  NHRC  has  no  authority 
directly  to  investigate  abuses  by  the  security  forces,  and  security  forces  are  therefore 
not  required  to — and  do  not — report  custodial  deaths  in  Kashmir  or  the  Northeast. 
In  February  24-year-old  union  leader  Ram  Gopal  died  in  Faridabad  while  under- 

foing  police  interrogation  on  a  theft  charge.  Charges  related  to  the  death  were 
rought  against  a  police  inspector  and  the  owner  oT  a  factory  where  the  unionist 
was  active.  In  July  liquor  dealer  Debu  Pramanik  died  aft«r  being  detained  and  beat- 
en by  police  in  West  Bengal,  reportedly  in  revenge  for  selling  liquor  that  sickened 
a  policeman.  In  January  the  Supreme  Court  ordered  prosecution  of  27  Puiyab  po- 
licemen for  abduction,  illegal  confinement,  and  murder  of  4  suspected  militants  in 
a  January  1994  incident  oescribed  at  the  time  as  an  encounter.  Over  300  persons 
died  in  prison,  many  from  natural  causes,  in  some  case  aggravated  by  poor  prison 
conditions  (see  Section  I.e.). 

Killings  and  abductions  of  suspected  militants  and  other  persons  by 
progovernment  countermilitants  emerged  as  a  significant  pattern  in  Kashmir. 
Countermilitants  are  former  separatist  militants  who  have  surrendered  to  govern- 
ment forces  but  have  retained  their  arms  and  psu-amilitary  organization.  Some  ob- 
servers number  them  at  several  thousand  strong,  but  the  precise  figure  is  unknown. 
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They  committed  an  estimated  100  to  200  political  killings  in  Kashmir,  althou^  this 
figure  is  speculative.  For  example,  on  March  20  journalist  Sheikh  Ghulam  Kasool 
was  abducted  from  his  home  by  countermilitants  reportedly  angered  by  a  news  re- 
port criticizing  their  activities;  Kasool's  body  was  found  in  the  Jhelum  river  a  month 
later.  Tliere  are  credible  reports  that  government  agencies  iund,  exchange  intel- 
ligence with,  and  direct  operations  of  countermilitants  as  part  of  the 
counterinsurgencyr  effort.  Countermilitants  are  known  to  screen  passersby  at  road- 
blocks and  guard  extensive  areas  of  the  Kashmir  Valley  from  attacks  by  militants. 
In  sponsoring  and  condoning  countermilitant  activity,  which  takes  place  outside  the 
legal  system,  the  Government  cannot  avoid  responsibility  for  abductions,  murders, 
and  other  abuses  by  these  irregulars. 

In  March  countermilitants  believed  to  be  fronting  for  the  Rashtriya  Rifles  para- 
military force  abducted  lawyer  and  human  ri^ts  activist  JalU  Andrabi  from  his  car 
in  Srinigar.  (At  least  one  eyewitness  alleged  that  paramilitary  soldiers  participated 
directly  in  the  abduction,  but  testimony  on  this  point  was  inconsistent.)  Andrabi  was 
preparing  to  attend  the  U.N.  Human  Rights  Commission  in  Geneva  at  the  time  of 
nis  abduction.  His  body,  displaying  marks  of  torture,  was  later  discovered  in  the 
Jhelum  river.  Five  countermilitants  believed  to  be  the  abductors  were  found  dead 
a  month  later.  A  court-directed  investigation  into  Andrabi's  abduction  and  murder 
was  st3rmied  when  the  Rashtriya  Rifles  did  not  respond  to  the  court's  request  for 
assistance  and  denied  investigators  access  to  witnesses.  However,  the  investigation 
continues  and  appears  at  year's  end  to  be  making  progress,  countermilitants  also 
killed  human  rights  monitor  Parag  Kumar  Das  in  Assam  in  May. 

As  a  result  of  terrorism  aimed  at  preventing  the  holding  of  parliamentary  and 
state  assembly  elections  and,  later,  at  disrupting  and  discrediting  the  newly  elected 
state  government,  the  proportion  of  civilian  deaths  in  insurgency-related  violence  in- 
creased compared  with  1995,  although  the  total  number  of  deaths  was  little 
changed.  On  October  23,  two  persons  were  killed  by  a  car  bomb  outside  the  assem- 
bly members'  hostel  in  Srinagar.  In  December  3  persons  were  killed  and  40  iiyured, 
including  a  state  assembly  member,  when  a  militant  opened  fire  on  and  threw  a 
tn^nade  into  a  political  meeting  in  Kulgam  Towq.  Newly  elected  chief  minister 
Farooq  Abdullah  had  been  expected  to  visit  Kulgam  on  the  day  of  the  attack  and 
was  the  apparent  target  of  two  other  grenade  or  bomb  attacks  in  which  several  peo- 
ple were  injured.  Earlier  in  the  year,  terrorists  were  responsible  for  a  number  of 
mass  killings  of  non-Muslims:  In  January  15  members  of  the  Hindu  community  in 
the  Doda  district  were  abducted  and  later  kUled  by  terrorists;  in  May  a  group  of 
8  guest  workers  from  Nepal  were  abducted  near  Srinagar  and  killed  a  few  hours 
later;  and  in  July  another  group  of  10  non-Kashmiri  laborers  were  shot  and  killed 
near  Kupwara. 

The  total  number  of  deaths  in  Kashmir  was  little  changed  compared  with  the 
total  in  1995,  althou^  the  proportion  of  civilian  deaths  increased.  Reliable  press  re- 

Sorts  indicate  that  1,214  civilians,  94  security  force  personnel,  and  1,271  militants 
ied  in  insurgency-related  violence  in  Kashimr  in  1996.  1995  figures  were  1,050  ci- 
vilians, 202  security  force  personnel  and  1,308  militants.  The  decrease  in  security 
forces  deaths  apparently  reflects  the  increased  role  of  countermilitants.  Nongovern- 
ment organization  (NGO)  and  other  sources  agree  that  civilian  deaths  attributed  to 
security  forces  have  decreased.  Press  reports  indicate  that  the  increase  in  civilian 
deaths  is  attributable  to  militant  efforts  to  disrupt  elections  and  the  new  govern- 
ment. 

Prior  to  1995,  Andhra  Pradesh  police  engaged  in  numerous  encounter  killings  of 
Maoist  Revolutionary  Naxalites.  Few  such  incidents  were  reported  in  1995  and 
1996,  when  the  state  unilaterally  refrained  from  many  enforcement  actions.  This  re- 
straint ended  in  August  when,  in  response  to  continued  Naxalite  violence,  the  state 
reimposed  a  ban  on  the  group.  Although  police  did  threaten  to  "liquidate"  two 
human  rights  monitors  (see  Section  4),  there  were  no  reports  that  police  had  re- 
turned to  previous  patterns  of  abuse. 

Killings  by  the  Naxalites  increased  substantially  afler  August.  In  November  13 
policemen  were  kiUed  in  a  Naxalite  attack  on  a  police  station,  and  a  deputy  super- 
intendent of  police,  his  wife,  and  three  others  were  killed  by  a  Naxalite  land  mine. 
Also  active  in  Bihar,  Orissa,  and  West  Bengal,  Naxalites  dispensed  summary  justice 
in  "people's  courts,"  which  in  some  cases  condemned  to  death  suspected  pouoe  in- 
formers, vUlage  headmen,  and  others  as  "class  enemies"  and  "caste  oppressors."  In 
one  such  incident  near  Visakhapatnam,  Andhra  Pradesh  in  November,  13  Naxalites 
reportedly  dragged  a  teacher  from  his  home  and  cut  his  throat.  In  January  in  the 
Karimnagar  district  of  Andhra  Pradesh,  five  Naxalites  and  four  civilians  (fied  in  a 
shootout  after  police  surrounded  a  people's  court.  In  Bihar  four  policemen  were 
killed  in  January  in  an  attack  on  a  police  station  in  the  Gaya  district. 
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There  were  many  allegations  that  military  and  paramilitary  forces  in  the  North- 
east engage  in  arbitrary  detention,  abduction,  torture,  and  extrajudicial  execution 
of  noilitants,  as  well  as  rape  (see  Sections  I.e.  and  l.g.).  According  to  human  rights 
group,  abuses  in  the  Northeast  are  similar  to  those  in  Kashmir,  tnou^  peiiiaps  on 
a  lesser  scale.  In  Assam  countermilitants  have  from  time  to  time  conducted  abduc- 
tions and  killings,  as  exemplified  in  1996  by  the  Para^  Kumar  Das  kiUing  (see 
below.)  However,  precise  information  on  human  rights  violations  in  this  relatively 
remote  region  is  rare.  Extensive,  complex  patterns  of  violence  continued  in  the 
seven  states  of  northeastern  India.  Numerous  killings  can  be  attributed  to  conflicts 
in  each  of  the  following  categoriesiBetween  indigenous  people,  usually  Buddhist  or 
animist,  and  immigrant  groups,  usually  Muslim  or  Hindu;  between  tnbes  of  indige- 
nous people;  between  security  forces  and  militants  of  1  or  more  of  at  least  17  insur- 
gent groups;  and  among  factions  of  insurgent  groups. 

Violence  escalated  in  Assam  following  the  death  of  the  former  chief  minister  in 
Mav  and  a  change  of  government  after  elections  in  the  same  month.  Between  May 
and  the  end  of  August,  more  than  150  people  were  killed  in  the  state.  Bodo  tribal 
militants  and  United  Liberation  Front  of  Assam  (ULFA)  insurgents  killed  15  mem- 
bers of  the  security  forces.  Bodos  also  killed  more  than  50  members  of  the  Santal 
minority  and  rendered  roughly  200,000  homeless  in  a  "cleansing"  operation  of  Bodo- 
dominated  areas. 

In  May  ULFA  claimed  responsibility  for  killing  the  superintendant  of  police  of  the 
Tinsukhia  district  of  Assam,  together  with  his  bodyguard  and  driver.  Journalist 
Parag  Kumar  Das,  known  to  be  close  to  ULFA,  was  shot  and  killed  a  day  later,  al- 
lege^^  by  progovemment  former  ULFA  gunmen. 

In  Nagaland  in  December,  Naga  militants  killed  29  members  of  the  rival  Kuki 
tribal  group  and  injured  29  others  in  an  attack  on  a  bus.  In  Tripura,  also  in  Decem- 
ber, tribal  militants  reportedly  belonging  to  the  National  Liberation  Front  of 
Tripura  killed  25  Bengali  villagers  and  wounded  30.  Tripura  tribal  militants  also 
killed  seven  paramilitary  personnel  in  an  ambush  in  December. 

b.  Disappearance  According  to  human  rights  groups,  unacknowledged,  incommuni- 
cado detention  of  suspected  militants  continued  in  Kashmir  although  the  practice 
again  decreased  compared  with  previous  years.  The  Crovemment  acknowledges  that, 
as  of  December,  it  held  2,070  persons  in  connection  with  the  insurgency  in  5  deten- 
tion centers  in  Jammu  and  Kashmir.  Of  these,  1,298  were  held  under  the  Public 
Safety  Act  and  772  under  other  laws,  including  the  Terrorist  and  Disruptive  Activi- 
ties Act.  Several  thousand  others  arc  held  in  short-term  confinement  in  transit  and 
interrogation  centers. 

Human  rights  groups  maintain  that  as  many  as  3,000  more  are  held  by  the  mili- 
tary and  paramilitary  forces  in  long-term  unacknowledged  detention  in  interroga- 
tion centers  and  transit  camps  nominally  intended  for  only  short-term  confinement. 

The  (Jovemment  maintains  that  screening  committees  run  by  the  state  govern- 
ment provide  information  about  detainees  to  their  families.  However,  other  sources 
indicate  that  families  are  able  to  confirm  the  detention  of  their  relatives  only  by 
bribing  prison  guards.  A  program  of  prison  visits  by  the  ICRC,  which  began  in  (Jcto- 
ber  1£^5,  is  designed  in  part  to  help  assure  communications  between  detainees  and 
their  fanoilies.  AD  acknowledged  detention  centers  in  Kashmir  and  Kashmiri  detain- 
ees elsewhere  in  the  country  have  been  visited.  The  ICRC  is  not  authorized  access 
to  interrogation  centers  or  transit  centers. 

In  Punjab  the  pattern  of  disappearances  prevalent  in  the  early  1990's  appears  to 
be  at  an  end.  Hundreds  of  police  and  security  officials  have  not  been  held  account- 
able for  serious  human  rights  abuses  committed  during  the  counterinsurgency  of 
1984-94.  However,  steps  have  been  taken  against  a  few  such  violators.  In  January 
the  Supreme  Court  ordered  the  Central  Bureau  of  Investigation  (CBI)  to  prosecute 
27  Punjab  policemen  in  connection  with  the  alleged  encounter  killing  of  4  suspected 
militants  in  Gurdaspur  in  January  1994.  The  (Jourt  stated  that,  on  the  basis  of  a 
CBI  report,  there  appeared  to  be  prima  facie  cases  against  some  police  in  the  abduc- 
tion and  iUegal  confinement  and  against  all  27  for  conspiracy  to  murder. 

The  Supreme  Court,  acting  on  a  report  of  the  CBI  ordered  by  the  Court,  in  July 
directed  tne  Punjab  state  government  to  permit  prosecution  of  a  superintendant  of 
police  and  eight  other  policemen  for  the  September  5,  1995  abduction  of  human 
rights  activist  Jaswant  Singh  Khalra.  The  Court  also  ordered  that  compensation  be 
paid  to  Khalra's  wife. 

Khalra  had  been  investigating  reports  that  police  in  the  Tarn  Taran  district  had 
secretly  disposed  of  bodies  of  suspected  militants  believed  to  have  been  abducted 
and  extrajudicially  executed.  In  connection  with  its  report  on  Khalra's  abduction, 
the  CBI  reported  that  984  unidentified  bodies  were  cremated  by  Punjab  police  in 
the  Tarn  Taran  district.  Supreme  Court  justices,  reportedly  expressing  horror  and 
shock  at  this  report,  ordered  that  the  CBI  continue  its  investigation  and  that  the 
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state  government  turn  over  relevant  information.  Although  the  CBI  report  has  not 
been  made  public,  a  magazine  reported  that  CBI  confirmed  that  1,683  unclaimed 
bodies  were  cremated  by  police  in  the  Tarn  Taran  district  alone  between  1984  and 
1995.  Of  these,  698  were  identified  but  not  claimed  by  relatives.  Of  the  985  uniden- 
tified bodies:  407  were  reportedly  killed  by  border  security  forces  while  tiying  to 
cross  into  India  from  Pakistan,  manv  of  whom  were  probably  militants;  291  were 
subsequently  identified;  84  died  by  drowning,  in  road  accidents  or  by  suicide;  and 
70  reportedly  died  in  clashes  between  militant  factions.  Implicitly  133  were  uniden- 
tified militants  killed  in  the  interior  of  the  district.  Police  reportedly  filed  "first  in- 
formation reports"  (FIR)  accounting  for  each  of  the  bodies.  These  numbers  testify 
to  the  extent  of  the  bloodshed  dunng  those  years  and,  given  the  pattern  of  police 
abuses  prevalent  during  the  period,  credibly  include  many  killed  in  extrajudicial 
executions. 

There  are  credible  reports  that  police  throughout  the  country  often  do  not  file  re- 
quired arrest  reports.  As  a  result,  there  are  hundreds  of  unsolved  disappearances 
in  which  relatives  claim  an  individual  was  taken  into  police  custody  and  never 
heard  from  again.  Police  usually  deny  these  claims,  countering  that  there  are  no 
records  of  arrest. 

Militants  in  Kashmir  and  the  Northeast  continued  to  use  kidnapings  to  sow  ter- 
ror, seek  the  release  of  detained  comrades,  and  extort  funds.  According  to  the  Gov- 
ernment, as  of  July  31  terrorists  in  Kashmir  kidnaped  418  persons  in  1996 — com- 
pared with  548  for  all  of  1995 — of  which  222  were  killed  by  their  captors.  The  July 
1995  kidnaping  of  American,  British,  German,  and  Norwegian  nationtds  by  terror- 
ists remtdns  unresolved.  The  Norwegian  captive  was  beheaded  in  August  1995.  A 
captured  terrorist  stated  that  the  remaining  hostages — one  American,  two  Britons, 
and  a  German — were  murdered  by  their  captors  in  December  1995.  There  has  been 
no  reliable  evidence  that  they  are  alive  since  the  fall  of  1995.  In  the  northeast  state 
of  Tripura,  militants  kidnaped  22  persons  during  January  alone,  including  a  state 
legislator.  According  to  the  Government,  Tripura  militants  kidnaped  366  persons 
during  1995,  of  whom  20  are  known  to  have  been  killed  and  35  are  unaccounted 
for.  In  Assam  Bodo  militants  kidnaped  the  son  of  a  state  minister  in  February  and 
a  few  days  later  killed  a  businessman  who  had  been  kidnaped  for  ransom  in  Janu- 
ary. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  torture,  and  confessions  extracted  by  force  are  generally  inadmis- 
sible in  court.  Nevertheless,  there  is  credible  evidence  that  torture  is  common 
throughout  India  and  that  the  authorities  often  use  torture  during  interrogations. 
In  other  instances,  they  torture  detainees  to  extort  money  and  sometimes  as  sum- 
mary punishment.  The  NHRC  has  called  on  the  Government  to  sign  the  1984  Inter- 
national Convention  Against  Torture.  The  new  United  Front  Gfovemment  vowed 
that  it  would. 

In  1995  the  U.N.  Special  Rapporteur  on  Torture  reported  that  torture  was  prac- 
ticed routinely  by  the  army,  the  Border  Security  Force,  and  the  Central  Reserve  Po- 
lice Force  against  the  vast  majority  of  persons  arrested  for  political  reasons  in 
Jammu  and  Kashmir.  According  to  the  Rapporteur,  ofiicial  investigations  into  alle- 
gations of  torture,  including  those  that  resulted  in  custodial  deaths,  were  rare.  This 
state  of  affairs  did  not  change.  Past  practices  have  included  beating,  rape,  burning 
with  cigarettes  and  hot  rods,  suspension  by  the  feet,  crushing  of  limbs  by  heavy  roll- 
ers, and  electric  shocks.  Because  many  alleged  torture  victims  die  in  custody,  and 
others  are  afraid  to  speak  out,  there  are  few  firsthand  accounts,  although  the  marks 
of  torture  have  often  been  found  on  the  bodies  of  deceased  detainees. 

The  prevalence  of  torture  by  police  in  detention  facilities  throughout  the  country 
is  borne  out  by  the  number  of  cases  of  deaths  in  police  custody  (see  Section  l.a.). 
A  post  mortem  examination  of  a  young  man  who  died  in  police  custody  in  August 
reportedly  found  evidence  of  51  external  iniuries,  including  bums  and  30  injuries 
by  a  blunt  object,  and  concluded  that  he  had  been  tortured;  police  holding  him 
Claimed  that  the  man  died  when  he  jumped  from  a  jeep  in  an  escape  attempt. 

According  to  the  U.N.  Special  Rapporteur,  torture  victims  or  their  relatives  have 
reportedly  had  difficulty  in  filing  compliants  because  police  in  Kashmir  were  issued 
instructions  not  to  file  a  FIR  without  permission  from  hidier  authorities.  In  addi- 
tion. Section  7  of  the  Armed  Forces  (Jammu  and  Kashmir)  Special  Powers  Act  pro- 
vides that  unless  approval  is  obtained  from  the  central  government,  "(n)o  prosecu- 
tion, suit,  or  other  legal  proceeding  shall  be  instituted  *  *  *  against  any  person  in 
respect  of  anything  done  or  purported  to  be  done  in  exercise  of  the  powers  of  the 
Act."  This  provision  reportedly  allows  the  security  forces  to  act  with  virtual  impu- 
nity. 

The  rape  of  persons  in  custody  is  part  of  the  broader  pattern  of  custodial  abuse. 
Limits  placed  on  the  arrest,  search,  and  police  custody  of  women  appear  effectively 
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to  limit  the  frequency  of  rape  in  custody,  although  it  does  occur  on  occasion.  The 
NHRC  received  reports  of  only  three  cases  of  custodial  rape  during  the  1995—96  fis- 
cal ^ear.  The  24-hour  reporting  requirement  applies  to  custodial  rape  as  well  as  cus- 
todial death.  However,  the  requirement  does  not  apply  to  raj)e  by  policemen  outside 
police  stations.  NGO's  claim  that  rape  bv  police,  including  custodial  rape,  is  more 
common  than  NHRC  figures  indicate.  Althou^  evidence  is  lacking,  a  larger  number 
appears  credible,  in  light  of  other  evidence  of  abusive  behavior  Dy  police  and  the 
lixelihood  that  many  rapes  go  unreported  due  to  a  sense  of  shame.  A  pattern  of  cus- 
todial rape  by  paramilitary  personnel  allegedly  exists  in  the  Northeast  (see  Section 
l.g.),  but  is  not  included  in  NHRC  statistics  because  it  involves  military  forces. 

Although  custodial  abuse  is  deeply  rooted  in  police  practices,  increased  press  re- 
porting and  parliamentary  questions  offer  evidence  of  growing  public  awareness  of 
the  problem.  The  NHRC  has  identified  torture  and  deaths  in  detention  as  one  of 
its  priority  concerns.  As  a  result  of  NHRC  investigations  during  the  fiscal  year,  22 
police  personnel  were  prosecuted  during  the  fiscal  year  and  79  were  suspended, 
most  in  both  cases  due  to  involvement  m  custodial  abuse.  Charges  against  police 
prosecuted  for  custodial  abuse  include  murder;  in  one  case  in  Bihar,  six  policemen 
were  convicted  and  sentenced  to  death  (the  decision  is  under  appeal.) 

Prison  conditions  are  poor.  Prisons  are  grossly  overcrowded,  often  housing  over 
three  times  their  designed  capacity.  The  largest  class  of  prisoners  typically  sleeps 
on  bare  floors,  has  inadequate  sanitaiy  facilities,  and  receives  inadequate  food  and 
medical  care.  Prisoners  with  privileged  status  or  with  the  personal  or  family  means 
can  supplement  what  is  normally  provided.  There  are  three  classes  of  prison  facili- 
ties. Prisoners  are  not  classified  by  the  nature  of  their  crimes,  but  by  their  standing 
in  society.  Class  "C"  prisoners  are  those  who  cannot  prove  they  are  college  grad- 
uates or  income  taxpayers.  Their  cells  are  overcrowded,  often  have  dirt  floors,  no 
furnishings,  and  poor  quality  food.  The  use  of  handcuffs  and  fetters  is  common. 
Class  "B  prisoners — college  g^raduates  and  taxpayers — are  held  under  markedly 
better  conditions.  Class  "A  prisoners  are  prominent  persons,  as  designated  by  the 
Government,  and  are  accorded  private  rooms,  visits,  and  adequate  food,  which  may 
be  supplemented  by  their  families.  Class  "A"  prisoners  are  usuaUy  held  in  govern- 
ment guest  houses. 

Overcrowding  in  jails  is  severe.  According  to  a  statement  in  Parliament  in  1994 
by  the  Minister  of  State  for  Home  Affairs,  Nfew  Delhi's  Tihar  Jail,  considered  one 
of  the  best-run  in  the  country,  housed  8,577  prisoners — in  facilities  designed  to  hold 
2,487.  According  to  the  Minister,  7,505  detainees  awaited  the  completion  of  their 
trials,  while  672  others  had  been  on  trial  for  3  years  or  longer.  Press  reports,  state- 
ments in  court  cases,  and  statements  by  government  officials  indicate  that  condi- 
tions remained  essentially  unchanged  in  1996. 

Nevertheless,  prison  conditions  are  a  subject  of  press  reports  and  court  cases  and 
have  received  attention  from  human  rights  groups.  Press  accounts  of  prison  condi- 
tions include  reports  of  sexual  abuse  of  prisoners,  the  use  of  prisoners  by  prison  offi- 
cisds  as  domestic  servants,  the  sale  of  food  and  milk  for  prisoners  on  the  olack  mar- 
ket, the  sale  of  female  prisoners  to  brothels,  and  the  marketing  and  export  of  prison- 
made  goods.  Women  constitute  2  to  6  percent  of  the  total  prison  population,  accord- 
ing to  the  1987  report  of  Justice  Krishna  Aiyer.  Although  Parliament  passed  a  Chil- 
dren's Act  in  1960  to  safeguard  young  prisoners  against  abuse  and  exploitation  and 
a  Juvenile  Justice  Act  in  1986  provides  that  boys  under  16  and  girls  under  18  are 
not  to  be  held  in  prison,  most  states  have  not  implemented  these  acts.  The  Supreme 
Court  has  criticized  the  state  governments  for  not  providing  reformatories  and  sepa- 
rate detention  facilities  for  children. 

With  the  exception  of  an  agreement  with  the  ICRC  for  visits  to  detention  facilities 
in  Kashmir,  the  Government  does  not  allow  NGO's  to  monitor  prison  conditions. 

During  the  1995-96  fiscal  year,  441  cases  of  custodial  death  and  three  cases  of 
custodial  rape  were  reported  to  the  NHRC,  including  133  deaths  and  3  rapes  in  po- 
lice custody.  (The  308  deaths  in  judicial  custody,  occurring  in  a  prison  population 
of  155,000,  much  of  which  is  held  for  years,  include  a  large  proportion  of  deaths 
from  natural  causes,  in  some  cases  aggravated  by  poor  conditions  in  prisons.  Deaths 
in  police  custody,  which  typically  occur  within  hours  or  days  of  initial  apprehension, 
more  clearly  imply  violent  abuse.  The  NHRC  has  no  authority  to  investigate  abuses 
by  security  forces  directly,  and  security  forces  in  Kashmir  and  the  Northeast  are  not 
required  to  report  custodial  deaths  to  the  Commission.) 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Government  implemented  during  the 
early  1980's  a  variety  of  special  security  laws  intended  to  help  law  enforcement  au- 
thorities fight  separatist  insurgency.  There  were  credible  reports  of  widespread  arbi- 
traiy  arrest  and  detention  under  these  laws. 

Although  one  of  these  laws — the  Terrorist  and  Disruptive  Practices  (Prevention) 
Act  (TADA) — that  had  been  subject  to  the  most  extensive  abuse  lapsed  in  May  1995, 
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3,785  persons  previously  arrested  under  the  act  continued  to  be  held  in  a  number 
of  states  at  year's  end,  and  a  small  number  of  arrests  under  TADA  continued  for 
crimes  allegedly  committed  before  the  law  lapsed.  Criminal  cases  are  proceeding 
against  most  of  those  still  held  under  TADA,  with  more  than  3,000  charged  under 
otiier  laws  in  addition  to  TADA.  In  February  the  Supreme  Court  eased  bail 
guideliness  for  persons  accused  under  TADA,  taking  into  account  the  large  backlog 
of  cases  in  special  TADA  courts. 

The  Constitution  requires  that  detainees  have  the  right  to  be  informed  of  the 
grounds  for  arrest,  have  the  right  to  be  represented  by  counsel,  and,  unless  the  per- 
son is  held  under  a  preventive  detention  law,  the  right  to  appear  before  a  mag- 
istrate within  24  hours  of  arrest.  At  this  initial  appearance,  the  accused  must  either 
be  remanded  for  further  investigation  or  released.  The  Supreme  Court  has  upheld 
these  provisions.  An  accused  person  must  be  informed  of  his  right  to  bail  at  the  time 
of  arrest  and  may,  unless  he  is  held  on  a  nonbailable  offense,  apply  for  bail  at  any 
time.  The  police  must  file  a  charge  sheet  within  60  to  90  days  of  arrest;  if  they  fail 
to  do  so,  court  approval  of  a  bail  application  becomes  mandatory. 

The  Constitution  permits  preventive  detention  laws  in  the  event  of  threats  to  pub- 
lic order  and  national  security.  These  laws  provide  for  limits  on  the  length  of  deten- 
tion and  for  judicial  review.  Several  laws  of  this  type  remain  in  effect. 

The  National  Security  Act  (NSA)  of  1980  permits  detention  of  persons  considered 
security  risks;  police  anywhere  in  the  country  (except  Kashmir)  may  detain  suspects 
under  NSA  provisions.  Under  these  provisions  the  authorities  may  detain  a  suspect 
without  charge  or  trial  as  long  as  1  year  on  loosely  defined  security  grounds.  The 
state  government  must  confirm  the  detention  order,  which  is  reviewed  by  an  advi- 
sory board  of  three  high  court  judges  within  7  weeks  or  arrest.  NSA  detainees  are 
permitted  visits  by  family  members  and  lawyers  and  must  be  informed  of  the 
grounds  for  detention  within  5  days  (10  to  15  days  in  exceptional  circumstances). 
At  year's  end,  approximately  500  persons  continue  to  be  detained  under  the  NSA. 

Tne  Jammu  and  Kashmir  Public  Safety  Act  (PSA)  of  1978  covers  corresponding 
procedures  for  that  state.  Over  half  of  the  detainees  in  Jamrau  and  Kashmir  are 
held  under  the  PSA. 

The  court  system  is  overloaded.  The  result  has  been  the  detention  of  persons 
awaiting  trial  for  periods  longer  than  they  would  receive  if  convicted.  Prisoners  may 
be  held  months  or  even  years  before  obtaining  a  trial  date.  According  to  a  reply  to 
a  parliamentary  question  in  July  1994,  more  than  111,000  criminal  cases  were 
pending  in  the  Allahabad  High  Court,  the  most  serious  case  backlog  in  the  country, 
of  which  nearly  29,000  cases  nad  been  pending  for  5  to  8  years.  A  statement  to  Par- 
liament in  July,  indicated  that  criminal  and  civil  cases  pending  before  the  country's 
high  courts  numbered  nearly  2.9  million  in  1995,  roughly  the  same  as  in  1994  but 
an  increase  from  2.65  million  in  1993. 

The  Government  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — India  has  an  independent  judiciary  with  strong 
constitutional  safeguards.  Under  a  Supreme  Court  ruling,  the  Chief  Justice,in  con- 
sultation with  his  colleagues,  has  a  decisive  voice  in  selecting  judicial  candidates. 
The  President  appoints  the  judges,  and  they  can  serve  up  to  the  age  of  62  on  the 
state  high  courts  and  to  the  age  of  65  on  the  Supreme  Court. 

Courts  of  first  resort  exist  at  the  subdistrict  and  district  levels.  More  serious  cases 
and  appeals  are  heard  in  state-level  Hi^  Courts  and  by  the  national-level  Supreme 
Court,  which  also  rules  on  constitutional  questions.  Suodistrict  and  district  judicial 
manstrates  are  appointed  by  state  governments.  High  Court  judges  are  appointed 
on  the  recommendation  of  the  federal  Law  Ministry,  with  the  advice  of  the  Supreme 
Court,  the  High  Court  Chief  Justice,  and  the  chief  minister  of  the  state  usually  from 
among  district  iudges  or  lawyers  practicing  before  the  same  courts.  Supreme  Court 
judges  are  similarly  appointed  from  among  High  Court  judges.  The  Chief  Justice  is 
selected  on  the  basis  of  seniority. 

When  legal  procedures  fiinction  normally,  they  generally  assure  a  fair  trial,  but 
the  process  can  be  drawn  out  and  inaccessible  to  the  poor.  Defendants  have  the 
right  to  choose  counsel  from  a  bar  that  is  fully  independent  of  the  Government. 
There  are  effective  channels  for  appeal  at  most  levels  of^the  judicial  system. 

The  Criminal  Procedure  Code  provides  for  an  open  trial  in  most  cases,  but  it  al- 
lows exceptions  in  proceedings  involving  official  secrets,  trials  in  which  statements 
prejudicial  to  the  safety  of  the  State  might  be  made,  or  under  provisions  of  special 
security  legislation.  Sentences  must  be  announced  in  public. 

^  Muslim  personal  status  law  governs  many  noncriminal  matters  involving  Mus- 
lims— ^including  family  law,  inheritance,  and  divorce.  The  Government  does  not 
interfere  in  the  personal  laws  of  the  minority  communities,  with  the  result  that  laws 
that  discriminate  against  women  are  upheld. 
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In  Kashmir  the  judicial  system  barelv  functions  due  to  threats  by  militants 
against  judges,  witnesses,  and  their  family  members,  because  of  judicial  tolerance 
of  the  Government's  heavy  handed  antimilitant  actions,  and  the  frequent  refusal  by 
security  forces  to  obey  court  orders.  Courts  there  are  not  willing  to  hear  cases  in- 
volving terrorist  crimes  or  fail  to  act  expeditiously  on  habeas  corpus  cases,  if  they 
act  at  all.  As  a  result,  there  have  been  no  convictions  of  alleged  terrorists  in  Kash- 
mir since  before  1994,  even  though  some  militants  have  been  in  detention  for  years. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The  po- 
lice must  obtain  warrants  for  searches  and  seizures.  In  a  criminal  investigation,  the 
police  may  conduct  searches  without  warrants  to  avoid  undue  delay,  but  they  must 
justify  the  searches  in  writing  to  the  nearest  magistrate  with  jurisdiction  over  the 
offense.  The  authorities  in  Jammu  and  Kashmir,  Punjab,  and  Assam  have  special 
powers  to  search  and  arrest  without  a  warrant. 

The  Indian  Telegraph  Act  authorizes  the  surveillance  of  communications,  includ- 
ing monitoring  telephone  conversations  and  intercepting  personal  maU,  in  case  of 
piiblic  emergency  or  "in  the  interest  of  the  public  safety  or  tranquility ."  These  pow- 
ers have  been  used  by  every  state  government. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Both  government  forces  and  militants  continue  to  commit  serious  violations 
of  humanitarian  law  in  the  disputed  state  of  Jammu  and  Kashmir.  Between  350,000 
and  400,000  Indian  army  and  paramilitary  forces  are  deployed  in  Jammu  and  Kash- 
mir. The  Muslim  majority  population  in  the  Kashmir  Valley  is  caught  between  the 
repressive  tactics  of  the  security  forces  and  acts  of  wanton  violence  conunitted  by 
the  militants.  Under  the  Jammu  and  Kashmir  Disturbed  Areas  Act,  and  the  Armed 
Forces  (Jammu  and  Kashmir)  Special  Powers  Act,  both  passed  in  July  1990,  secu- 
rity forces  personnel  have  extraordinary  powers,  including  authority  to  shoot  sus- 
pected lawbreakers  and  those  disturbing  the  peace,  and  to  destroy  structures  sus- 
pected of  harboring  militants  or  arms. 

In  March  paramilitaiy  and  police  forces  clashed  with  militants  who  had  at- 
tempted to  occupy  the  Hazratb^  shrine  in  Srinagar.  Nine  militants  were  killed  in 
a  gun  battle  while  within  the  shrine  compound.  Later,  after  the  militants  volun- 
tarily evacuated  the  shrine,  24  more  were  killed  when  security  forces  surrounded 
houses  near  the  shrine  in  which  the  armed  militants  had  taken  shelter  and  opened 
fire  with  mortars,  grenades,  and  firearms.  Those  surrounded  were  offered  a  chance 
to  surrender,  but  only  three  women  and  two  children  left  the  houses  before  firing 
began.  The  houses  were  completely  destroyed  and  the  militants  killed. 

Civilian  deaths  caused  by  security  forces  diminished  for  the  third  consecutive  year 
in  Kashmir.  The  explanation  appears  to  lie  in  press  scrutiny  and  public  outcry  over 
abuses  in  previous  years,  increased  training  of  military  and  paramilitaiy  forces  in 
humanitarian  law,  and  greater  sensitivity  of  commanders  to  rule  of  law  issues.  The 
improvement  has  taken  the  form  of  increased  discipline  and  care  in  avoiding  collat- 
eriu  civilian  injuries  and  deaths  (i.e.,  deaths  in  crossfire).  The  security  forces  have 
not  abandoned  the  abduction  and  extrajudicial  execution  of  suspected  militants, 
much  less  embraced  accountability  for  tnese  abuses.  However,  the  inclination  of 
many  commanders  to  distance  their  units  from  such  practices  has  led  to  diminished 
participation  in  them  and  a  transfer  of  some  of  this  role  to  countermilitants. 

In  Manipur  in  August,  the  unusual  willingness  of  a  victim  to  speak  up  sparked 
a  massive  protest  demonstration  against  a  pattern  of  rape  by  security  force  person- 
nel. 

In  an  effort  to  sensitize  paramilitaiy  forces  to  human  rights  problems,  the  Direc- 
tor General  of  the  Border  Security  Force  and  the  NHRC  sponsored  a  debate  in  Feb- 
ruary on  the  role  of  human  rights  among  personnel  of  all  seven  paramilitary  forces. 
In  August  the  Chief  of  Army  Staff  issued  revised  human  rights  guidelines  for  mili- 
tary forces  at  a  seminar  on  international  humanitarian  law  sponsored  by  the  Army 
Judge  Advocate  (Jeneral,  in  cooperation  with  the  ICRC  and  the  Indian  Red  Cross. 

Kashmiri  militant  groups  were  also  guilty  of  serious  human  rights  abuses.  Terror- 
ists attacked  politicians  in  an  effort  to  obstruct  national  parliamentary  elections  in 
May  and  June  and  state  assembly  elections  in  September.  In  addition  to  political 
killings  and  kidnaping^  (see  Sections  l.a.  and  l.b.),  terrorists  enga^d  in  extortion 
and  carried  out  acts  of  random  terror  that  left  hundreds  of  Kashmiris  dead.  Terror- 
ist acts  by  Kashmiri  groups  have  also  taken  place  outside  Jammu  and  Kashmir.  A 
Kashmiri  terrorist  group  detonated  a  bomb  at  a  railway  station  in  New  Delhi  in 
January,  killing  6,  and  a  car  bomb  in  a  crowded  market  in  New  Delhi  in  May,  kill- 
ing 26.  Many  of  the  terrorists  are  not  Indian  citizens. 

Kashmiris  continued  to  be  caught  in  the  crossfire  between  militants  on  one  side 
and  security  forces  and  countermilitants  on  the  other.  Unlike  past  years,  however, 
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there  were  no  large-scale  or  prolonged  clashes  resulting  in  extensive  loss  of  civiliem 
life  or  property. 

In  the  Northeast,  militant  violence  directed  against  civilians  resulted  in  numerous 
deaths  and  drove  thousands  from  their  homes.  In  an  upsurge  of  violence  related  to 
a  change  of  elected  government  in  the  state,  Bodo  militants  in  Assam  killed  nearly 
50  meters  of  the  Santal  minority  and  forced  some  200,000  persons  to  flee  their 
homes  (see  Section  l.a.).  In  Tripura,  as  of  Februaiy,  repeated  militant  attacks  over 
preceding  months  had  forced  more  than  10,000  tribals  opposed  to  extremism  or 
aligned  with  the  political  opposition  to  flee  their  homes.  A  December  30  bomb  blast 
on  a  passenger  train  in  Assam,  which  left  at  least  34  dead,  was  believed  to  be  the 
handiwork  oi  Bodo  militants. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  these  ri^ts,  and 
with  some  limitations  they  are  exercised  in  practice.  A  vigorous  press  reflects  a  wide 
variety  of  public,  social,  and  economic  beliefs.  Newspapers  and  magazines  regularly 
pubUaK  investigative  reports  and  allegations  of  government  wrongdoing,  and  the 

f>ress  as  a  whole  champions  human  rights  ana  criticizes  perceived  government 
apses.  The  Press  Council  of  India  is  a  statutory  body  of  journalists,  publishers,  aca- 
demics, and  politicians  with  a  chairman  appointed  by  the  Government.  Designed  to 
be  a  self-regulating  mechanism  for  the  press,  it  investigates  complaints  of  irrespon- 
sible journalism  and  sets  a  code  of  conduct  for  publishers.  This  code  includes  not 
gublishing  articles  or  details  that  might  incite  caste  or  communal  violence.  The 
louncil  publicly  criticizes  newspapers  or  journalists  it  believes  have  broken  the  code 
of  conduct,  but  its  findings,  while  notea  by  the  press  community,  carry  no  legal 
wei^t. 

National  television  and  radio,  which  are  government  monopolies,  are  frequently 
accused  of  manipulating  the  news  to  the  benefit  of  the  Government.  However,  inter- 
national satellite  television  is  widely  distributed  in  middle  class  neighborhoods  by 
cable  and  is  gradually  eroding  the  Government's  monopoly  on  television. 

Under  the  Official  Secrets  Act  (OSA),  the  Government  may  restrict  publication  of 
sensitive  stories,  but  the  Government  sometimes  interprets  this  broadly  to  suppress 
criticism  of  its  policies.  The  1971  Newspapers  Incitements  to  Offenses  Act  remains 
in  effect  in  Jammu  and  Kashmir.  Under  tne  act,  a  district  magistrate  may  prohibit 
the  press  from  carrying  material  resulting  in  "incitement  to  murder"  or  "any  act  of 
violence."  As  punishment  the  act  stipulates  that  the  authorities  may  seize  news- 
papers and  printing  presses.  Despite  these  restrictions,  newspapers  in  Srinagar  reg- 
ularly cany  militant  press  releases  attacking  the  Government  and  report  in  detail 
on  alleged  human  rights  abuses.  The  authorities  allowed  foreign  journalists  to  travel 
freely  m  Kashmir,  where  they  regularly  spoke  with  militant  leaders,  and  filed  re- 
ports on  government  abuse. 

A  government  censorship  board  reviews  films  before  licensing  them  for  distribu- 
tion. The  board  deletes  material  deemed  offensive  to  public  morals  or  communal 
sentiment.  Producers  of  video  news  magazines  must  also  submit  their  products  to 
the  board,  which  occasionally  censors  stories  that  portray  the  Government  in  an  un- 
favorable light.  The  board's  ruling  may  be  appealed  and  overturned.  Kashmiri 
groups  threatened  journalists  smd  editors  and  even  imposed  temporary  bans  on 
some  publications.  In  July  19  journalists  were  detained  by  countermilitants,  and  6 
were  threatened  with  death.  All  were  released  later  the  same  day,  following  the 
intervention  of  paramilitary  forces.  On  August  1,  Ashraf  Shaban,  editor  of  the  Urdu 
language  Al  Safa  was  abducted  and  held  overnight. 

Citizens  enjoy  complete  academic  freedom,  and  students  and  faculty  espouse  a 
wide  range  of*^ views,  ta  addition  to  10  national  universities  and  about  160  state  uni- 
versities, states  are  empowered  to  accredit  locally  run  private  institutions. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
the  right  of  peaceful  assembly  and  the  ri^t  to  form  associations,  and  the  Govern- 
ment generally  respected  these  rights  in  practice. 

The  authorities  sometimes  require  permits  and  notification  prior  to  holding  pa- 
rades or  demonstrations,  but  local  governments  ordinarily  respect  the  ri^t  to  pro- 
test peacefully.  At  times  of  civil  tension,  the  authorities  may  ban  public  assemblies 
or  impose  a  curfew  under  the  Criminal  Procedure  Code.  The  authorities  in  Punjab 
frequently  imposed  such  restrictions  in  previous  years  but  limited  their  use  since 
1994;  opposition  Akali  parties  were  permitted  to  hold  public  rallies  and  conduct 
membership  drives. 

Srinagar  and  other  parts  of  Jammu  and  Kashmir  were  under  curfew  sporadically 
during  much  of  the  year. 

c.  Freedom  of  Religion. — ^The  Constitution  provide  for  freedom  of  religion,  and  the 
Government  repects  this  ri^t  in  practice.  India  is  a  secular  state  in  which  all  faiths 
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generally  enjoy  freedom  of  worship.  Government  policy  does  not  favor  any  religious 
group.  There  is  no  national  law  to  bar  proselytizing  by  Indian  Christians.  Foreign 
missionaries  can  generaUy  renew  their  visas  but  since  the  mid- 1960*8  the  Govern- 
ment has  reiused  to  admit  new  resident  foreign  missionaries.  Those  who  arrive  now 
do  so  as  tourists  and  stay  for  short  periods.  As  of  January  1993,  there  were  1,923 
registered  foreign  Christian  missionaries.  As  in  the  past,  state  officials  refused  to 
issue  permits  for  foreign  Christian  missionaries  to  enter  some  northeastern  states. 
Tension  between  Hindus  and  Muslims  continue  to  pose  a  challenge  to  the  secular 
foundation  of  the  State  (see  Section  5). 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  enjoy  freedom  of  movement  within  the  country  except  in  cer- 
tain border  areas  where,  for  security  reasons,  special  permits  are  required.  Under 
the  Passports  Act  of  1967,  the  Government  may  deny  a  passport  to  any  appUcant 
who  "may  or  is  likely  to  engage  outside  India  in  activities  prejudicial  to  the  sov- 
ereignty and  integrity  of  India.  The  Government  uses  this  provision  to  prohibit  the 
foreign  travel  of  some  government  critics,  especially  those  advocating  Sikh  inde- 
pendence. 

Citizens  may  emigrate  without  restriction. 

Although  India  is  not  a  signatory  to  the  U.N.  Convention  and  Protocol  on  Refu- 
gees, the  Government  follows  its  general  principles.  The  Government  cooperates 
with  the  office  of  the  United  Nations  High  Commissioner  for  Refugees  (UNHCR)  to 
a  limited  extent  in  connection  with  some  categories  of  refugees,  speclficaUy  those 
who  fled  Afghanistan.  In  earlier  years  the  Government  accepted  a  UNHCR  role  in 
overseeing  the  repatriation  of  remgees  to  Sri  Lanka.  The  Government  accepts  the 
cooperation  of  other  nongovernmental  humanitarian  organizations  in  assisting  Ti- 
betan and  Sri  Lankan  refugees.  The  Government  provided  first  asylum  to  approxi- 
mately 6,000  additional  refugees  from  renewed  fighting  in  Sri  Lanka  in  1996.  Tliere 
were  no  reports  of  forced  return  of  persons  to  a  country  where  they  feared  persecu- 
tion. 

The  Government  recognizes  certain  groups,  including  Chakmas  from  Bangladesh, 
Tamils  from  Sri  Lanka,  and  Tibetans,  as  refugees,  providing  them  assistance  in  ref- 
ugee camps  or  in  resettlement  areas.  According  to  a  government  statement  to  Par- 
liament in  July,  there  were  98,000  Tibetans,  87,729  Sri  Lankan  Tamils,  66,234 
Chakmas  and  Hajongs  from  Bangladesh,  and  52  Burmese  refugees.  In  the  state- 
ment, the  Government  indicated  that  18,932  Afghans,  255  Somalis,  and  308  persons 
of  other  nationalities  were  living  in  India  "under  the  mandate"  of  the  UNHCR.  Al- 
though the  Government  does  not  formally  recognize  persons  in  this  latter  categoiy 
as  refugees,  it  does  not  deport  them.  Instead,  these  people  receive  renewable  resi- 
dence permits  or  their  status  is  ignored. 

No  mrther  Chakma  refugees  were  repatriated  during  1996,  pursuant  to  a  1993 
agreement  with  the  Government  of  Bangladesh.  Human  rights  groups  claimed  that 
the  Government  reduced  rations,  medical  care,  and  cash  assistance  to  refugee  camps 
holding  Chakmas  to  encourage  them  to  repatriate.  In  May  the  NHRC  sent  a  team 
to  investigate  conditions  in  the  camps.  The  team  reported  a  shortage  of  water,  mea- 
ger rations,  inadequate  accommodations,  inadequate  medical  care,  inoperative  wells, 
and  evidence  of  malaria,  water-borne  diseases,  and  malnutrition  among  children. 
The  NHRC  subsequently  directed  concerned  agencies  to  improve  the  adnunistration 
of  the  camps. 

The  Supreme  Court,  in  response  to  a  case  filed  by  the  NHRC,  intervened  to  pro- 
tect another  group  of  Chakmas  who  had  come  to  India  as  refugees  in  the  1960's. 
The  state  government  of  Arunachal  F'radesh,  where  these  Chakmas  had  been  set- 
tled, had  threatened  to  remove  them  forcibly  from  the  state  in  response  to  resent- 
ment expressed  by  the  indigenous  people. 

According  to  the  UNHCR,  as  of  late  November,  there  were  62,281  Tamil  refugees 
from  Sri  Lanka  living  in  115  camps  in  India,  including  approximately  6,000  who 
fled  the  upsurge  in  flghting  in  Sri  Lanka  during  1996  and  338  suspected  of  militant 
activities,  who  are  (fetained  in  special  camps.  An  estimated  30--€0,000  more  Sri 
Lankan  Tamils  are  not  registered  as  refugees  and  are  living  outside  the  camps. 
NGO's  report  refugee  complaints  about  deteriorated  housing,  poor  sanitation,  de- 
layed dole  payments,  and  inadequate  medical  care.  Such  complaints  notwithstand- 
ing, minimum  standards  are  being  met.  The  state  government,  using  central  govern- 
ment resources,  provides  shelter  and  subsidized  food  for  those  in  the  camps.  En- 
forcement of  a  Tamil  Nadu  government  ban  on  NGO  assistance  to  the  camps  has 
been  relaxed  and  NGO's  have  visited  the  camps. 

There  are  Chin  ethnics  among  nonrecognized  refugees  in  the  northeastern  states, 
particularly  Mizoram.  Their  presence  is  generally  tolerated.  However,  recent  ten- 
sions between  security  forces  and  Chin  Niational  Force  (CNF)  insurgents  operating 
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in  Burma  have  allegedly  resulted  in  detention,  interrogation,  and  expulsion  of  some 
persons  associated  with  the  CNF. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercise  this  right  freely.  India  has  a  democratic,  parliamentary  system 
of  government  with  representatives  elected  in  multiparty  elections  under  universal 
adult  suffrage.  A  parliament  sits  for  5  years  unless  dissolved  earlier  for  new  elec- 
tions, except  under  constitutionally  deiined  emergency  situations.  State  govern- 
ments are  elected  at  regular  intervals  except  in  states  under  President's  Rme,  i.e., 
rule  by  the  central  Government. 

On  the  advice  of  the  Prime  Minister,  the  President  may  proclaim  a  state  of  emer- 
gency in  any  part  of  the  national  territory  in  the  event  of  war,  external  aggression, 
or  armed  rebellion.  Similarly,  President's  Rule  may  be  declared  in  the  event  of  a 
collapse  of  a  state's  constitutional  machineiy.  The  Supreme  Court  in  May  1995 
upheld  the  Government's  authority  to  suspend  fundamental  rights  during  an  emer- 
gency. 

National  elections  for  the  popularly  elected  lower  house  of  Parliament-  were  held 
in  several  rounds  from  late  April  through  June;  more  than  half  of  the  electorate  of 
more  than  600  million  voted.  The  elections  were  generally  free,  fair,  and  peaceful. 
RepolUng  was  undertaken  in  a  number  of  polUn^  places  where  the  Election  Uommis- 
sion  suspected  significant  irregularities,  and  tightly  enforced  new  restrictions  on 
campaign  expenditures,  wall-painting,  and  the  use  of  vehicles  and  loudspeakers 
were  credited  with  enhancing  the  representative  character  of  these  elections. 

State  assembly  elections  were  held  in  Jammu  and  Kashmir  in  September,  result- 
ing in  an  end  of  President's  Rule  and  return  to  elected  government  for  the  first  time 
in  6  years.  Security  forces  in  some  places  were  seen  to  coerce  members  of  the  public 
to  go  to  polling  places,  after  militants  called  for  a  boycott  of  the  elections.  Some  indi- 
viduals said  they  welcomed  this  procedure  as  a  pretext  for  evading  militant  retalia- 
tion against  voters.  Although  state  assembly  elections  were  held  in  Uttar  Pradesh 
in  September  and  October,  results  failed  to  produce  any  clear  majority  in  the  assem- 
bly, and  President's  Rule  was  extended  for  an  additional  6  months.  This  decision 
was  subsequently  approved  by  Parliament  but  was  declared  unconstitutional  by  the 
Allahabad  High  Court  in  mid-December  on  grounds  that  it  exceeded  the  1-year  limit 
on  President's  Rule  set  by  the  Constitution  and  that  all  recourse  to  formation  of  an 
elected  government  had  not  been  exhausted.  An  appeal  of  the  High  Court  decision 
to  the  Supreme  Court  vras  pending  at  year's  end,  and  President's  Rule  continued. 
In  Gujarat  President's  Rule  was  declared  and  the  assembly  suspended  in  October, 
when  the  chief  minister  lost  his  majority.  President's  Rule  was  revoked  and  the  as- 
sembly reconvened  when  a  new  government  was  formed  a  few  weeks  later. 

There  are  no  legal  impediments  to  participation  by  women  in  the  political  process. 
A  large  proportion  of  women  participate  in  voting  throughout  the  country,  and  nu- 
merous women  represent  all  major  parties  in  the  national  and  state  legislatures. 
There  are  57  women  in  the  Parliament,  including  the  deputy  speaker  of  the  upper 
house,  but  only  one  women  in  the  Cabinet.  Thirty  percent  of  seats  in  elected  viUage 
councils  (panchayats)  are  reserved  for  women. 

The  Constitution  reserves  seats  in  Parliament  and  state  legislatures  for  "sched- 
uled tribes"  and  "scheduled  castes"  in  proportion  to  their  population  (see  Section  5). 
Indigenous  people  participate  actively  in  national  and  local  poUtics,  but  their  impact 
depends  on  their  numerical  strength.  In  the  northeastern  states,  indigenous  people 
are  a  large  proportion  of  the  population  and  consequently  exercise  a  dominant  politi- 
cal influence  in  the  political  process.  In  Maharashtra  and  Gujarat,  on  the  other 
hand,  tribal  peoples  are  a  small  minority  and  have  been  unsuccessful  in  blocking 
projects  they  oppose. 

Section  4.  Governmental  Attitude  Regarding  Internationcd  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Independent  human  rights  organizations  operate  throughout  the  countiy  inves- 
tigating abuses  and  publishing  tneir  findings,  which  are  often  the  basis  for  reports 
by  international  human  rights  groups.  However,  the  police  have  targeted  human 
rights  monitors  for  arrest  and  harassment.  In  Tamil  Nadu,  the  previous  state  gov- 
ernment intimidated  NGO's,  including  human  rights  groups,  by  enacting  a  law  per- 
mitting the  government  to  take  over  the  management  of  any  such  group.  Two  per- 
sons involved  in  human  rights  activities,  Jalil  Andrabi  in  Kashmir  and  Parag 
Kumar  Das  in  Assam,  were  Killed  by  soldiers  or  progovemment  counter  militants, 
or  both  (see  Section  l.a.).  A  court-directed  investigation  of  the  murder  of  Andrabi 
was  in  pro&nress.  On  October  7  police  in  Warangal  district,  Andhra  Pradesh,  threat- 
ened Dr.  Burra  Ramulu  and  Amabati  Srinivas,  both  members  of  the  Andhra 
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Pradesh  Civil  Liberties  Committee,  after  they  called  for  judicial  inquiries  into  al- 
leged police  abuses  against  suspected  Maoist  guerrillas.  On  October  9,  the  Andhra 
Pradesh  High  Court  ordered  the  state  to  provide  protection  for  the  men. 

The  Government  appointed  a  National  Human  Rights  Commission  in  October 
1993  with  powers  to  mvestigate  and  recommend  policy  changes,  punishment,  and 
compensation  in  cases  of  police  abuse. 

In  addition,  the  NHRC  is  directed  to  contribute  to  the  establishment,  growth,  and 
functioning  of  nongovernmental  human  rights  oivanizations.  The  Gtovemment  ap- 
points the  members  and  finances  the  operations  of  the  NHRC.  Although  the  NHRC 
IS  seriously  understaffed  and  prohibited  by  statute  from  directly  investigating  alle- 
gations of  abuse  involving  army  and  paramilitary  forces,  the  Commission  has  made 
effective  use  of  indirect  inquiries  to  address  abuses  by  the  armed  forces. 

During  the  1995-96  fiscal  year,  the  NHRC  registered  9,751  complaints  of  human 
rights  abuses,  as  well  as  444  cases  of  custodial  death  or  rape.  A  total  of  1,277  cases 
remained  pending  from  the  preceding  year.  At  the  end  of  the  fiscal  vear,  5,984  cases 
had  been  dismissed,  1,178  disposed  of  with  directions,"  546  concluded,  and  3,535 
remained  pending. 

TTie  NHRC  organized  or  participated  in  several  joint  programs  with  NGO's  and 
worked  with  human  rights  NGO's  in  its  investigation  of  mdividual  complaints.  The 
NHRC  has  also  worked  to  build  a  "culture  of  human  rights"  by  actively  encouraging 
the  introduction  of  human  rights  syllabuses  into  universities  and  public  schools.  In 
March  it  launched  a  program  to  train  instructors  of  teachers  in  human  rights.  Six- 
teen hundred  instructors  are  receiving  6  months  training  on  a  continuing  basis  with 
a  goal  of  giving  human  rights  training  to  all  of  the  country's  1  million  teachers  at 
the  elementary  and  secondaiy  levels.  NHRC-supported  programs  are  already  under- 
way at  the  university  level,  ui  February  the  NHRC  cosponsored  debates  by  person- 
nel of  Indian  paramilitary  forces  on  the  role  of  human  rights,  in  what  is  to  be  the 
first  in  an  annual  series;  in  December  the  Commission  cosponsored  an  essay  contest 
by  police  on  "custodial  crime"  and  "The  role  of  police  in  human  rights."  It  also  spon- 
sored human  rights  education  programs  for  the  police  and  a  seminar  in  July  on 
human  rights  and  terrorism  in  wmch  senior  police  officials  and  NGO  representa- 
tives participated.  State  human  rights  commissions  have  been  established  in  West 
Bengal,  Himachal  Pradesh,  Assam  and  Madhya  Pradesh.  In  addition,  special  courts 
to  hear  human  rights  cases  have  been  established  in  Tamil  Nadu,  Uttar  Pradesh, 
and  Andhra  Pradesh.  ' 

The  NHRC  was  also  involved  in  programs  to  eliminate  child  labor  (see  Section  6). 

The  prison  visits  program  in  Kashnur  of  the  International  Committee  of  the  Red 
Cross  (ICRC),  initiated  in  October  1995,  continued  through  the  year.  ICRC  rep- 
resentatives also  continued  training  police  and  border  security  force  personnel  in 
international  humanitarian  law.  In  August  the  ICRC  and  Indian  Red  Cross  Society, 
together  with  the  Army's  Judge  Advocate  General,  cosponsored  a  seminar  on  inter- 
national humanitarian  law. 

Several  international  human  rights  oivanizations  visited  India  during  the  year. 
An  Amnesty  International  (AI)  delegation  made  a  month-long  visit  in  July-August, 
the  first  AI  visit  since  1992.  The  team  visited  Delhi,  Kamataxa,  and  Rajasthan  but 
was  not  permitted  to  visit  Kashmir.  After  discussions  with  the  AI  team,  (now  re- 
tired) NHRC  Chairman  Ran^nath  Misra  publicly  urged  that  AI  be  permitted  to 
visit  the  Kashmir  valley.  A  Human  Rights  Watcn  researcher  visited  Kashmir  in 
January.  U.N.  Human  Rights  Commission  Special  Rapporteur  on  Religious  Intoler- 
ance Abdul  Fateh  Amor  visited  India,  including  Kashmir,  as  part  of  a  three-member 
delegation  in  December. 

An  Asia-Pacific  human  rights  NGO  congress  was  held  in  New  Delhi  in  December, 
attended  by  delegates  from  throughout  the  region. 

Section  5.  Discrimination  Based  on  Race,  Sex  Religion,  Disability,  Language,  or  So- 
cial  Status 

The  traditional  caste  system  as  well  as  differences  of  ethnicity,  religion,  and  lan- 
guage deeply  divide  Indian  society.  Despite  laws  designed  to  prevent  discrimination, 
mere  are  other  laws  as  well  as  social  and  cultural  practices  that  have  a  profound 
discriminatory  impact. 

Women. — Domestic  violence  in  the  context  of  dowry  disputes  is  a  serious  problem. 
In  the  tjrpical  dowry  dispute,  a  groom's  family  will  harass  a  woman  they  beueve  has 
not  provided  sufficient  dowry.  This  harassment  sometimes  ends  in  the  woman's 
death,  which  family  members  often  try  to  portray  as  a  suicide  or  kitchen  accident. 
Although  most  "dowry  deaths"  involve  lower  and  middle-class  families,  the  phe- 
nomenon crosses  both  caste  and  religious  lines. 

In  an  answer  to  a  parliamentary  question  in  July,  the  Government  reported  that 
5,817  dowry  deaths  occurred  in  1993,  4,936  in  1994,  and  4,811  in  1995.  Under  a 
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1986  amendment  to  the  Penal  Code,  the  court  must  presume  the  husband  or  the 
wife's  in-laws  are  respwnsible  for  every  unnatural  death  of  a  woman  in  the  first  7 
year  of  marriage — provided  that  harassment  is  proven.  In  such  cases,  police  proce- 
dures require  that  an  officer  of  deputy  superintendent  rank  or  above  conduct  the 
investigation  and  that  a  team  of  two  or  more  doctors  perform  the  post  mortem  pro- 
cedures. 

According  to  information  presented  to  the  Parliament  by  the  Home  Ministry  in 
July,  6,735  cases  of  dowry  death  were  before  the  courts  in  1994.  Of  these,  461  re- 
sulted in  conviction,  973  in  acquittals,  and  212  were  compounded  or  withdrawn. 
This  compares  with  5,713  cases,  341  convictions,  and  647  acquittals  in  1993.  Sen- 
tences included  life  imprisonment. 

There  is  an  elaborate  system  of  laws  to  protect  the  rights  of  women,  including  the 
Equal  Remuneration  Act,  the  Prevention  of  Immoral  Traffic  Act,  the  Sati  (widow 
burning)  Prevention  Act,  and  the  Dowry  Prohibition  Act.  However,  the  Government 
often  is  unable  to  enforce  these  laws,  especially  in  rural  areas  where  traditions  are 
deeply  rooted.  Female  bondage  and  forced  prostitution  are  widespread  in  parts  of 
society.  Government  statistics  show  that  registered  cases  of  violence  against 
women — including  molestation,  rape,  kidnaping,  and  wife  murder  (dowry  deaths) — 
numbered  83,964  in  1993,  98,948  in  1994  and  100,846  in  1995.  There  were  reports 
during  the  year  of  gang  rapes  as  penalties  for  alleged  adulteiy  or  as  means  of  coer- 
cion or  revenge  in  rural  property  disputes  and  feuds.  Higher  female  mortality  at  all 
age  levels,  including  female  infanticide,  accounts  for  a  decline  in  the  ratio  of  females 
to  males  to  927  per  1,000  in  1991,  from  955  per  1,000  in  1981  and  972  per  1,000 
at  the  turn  of  the  century. 

The  personal  status  laws  of  the  religious  communities  discriminate  against 
women.  Under  the  Indian  Divorce  Act  of  1869,  a  Christian  woman  may  demand  di- 
vorce only  in  the  case  of  spousal  abuse  and  certain  categories  of  adultery  while  for 
a  man  adultery  alone  is  sufficient.  Under  Islamic  law,  a  Muslim  husband  may  di- 
vorce his  wife  spontaneously  and  unilaterally;  there  is  no  such  provision  for  women. 
Islamic  law  also  allows  a  man  to  have  up  to  four  wives  but  prohibits  polyandry. 

The  Hindu  Succession  Act  provides  equal  inheritance  rights  for  Hindu  women,  but 
married  daughters  are  seldom  given  a  snare  in  parental  property.  Islamic  law  recog- 
nizes a  woman's  right  of  inheritance  but  specifies  that  a  daughter's  share  ^ould 
be  only  one-half  that  of  a  son. 

Under  tribal  land  systems,  notably  in  Bihar,  tribal  women  do  not  have  the  right 
to  own  land.  Other  laws  relating  to  the  ownership  of  assets  and  land  accord  women 
little  control  over  land  use,  retention,  or  sale. 

There  are  thousands  of  grassroots  organizations  working  for  social  justice  and  eco- 
nomic advancement  of  women,  in  addition  to  the  National  Commission  for  Women. 
The  Government  usually  supports  these  efforts,  despite  strong  resistance  from  tradi- 
tionally privileged  groups. 

Children. — ^Tne  Government  formed  in  June  made  compulsory  elementary  edu- 
cation and  an  increase  in  expenditure  on  elementary  education  part  of  its  program. 
The  new  Government  also  affirmed  its  support  for  the  existing  program  for  the 
elimination  of  child  labor,  which  is  Eiimed  at  prog^ssively  witnorawing  children 
from  the  workplace  and  placing  them  in  schools  by  2000  through  initiatives  in  edu- 
cation, rural  development,  women  and  child  development,  health,  and  labor  pro- 
grams. A  Supreme  Court  decision  in  December  raised  jpenalties  for  employers  of 
children  in  hazardous  industries  and  establishing  a  welfare  fund  for  formerly  em- 
ployed children.  (See  Section  6.d.). 

There  are  an  estimated  500,000  street  children  nationwide.  Child  prostitution  in 
the  cities  is  rampant,  and  there  is  a  growing  pattern  of  traffic  in  cmld  prostitutes 
from  Nepal.  According  to  one  estimate  5,000  to  7,000  children,  mostly  aged  10  to 
18,  are  victims  of  this  traffic  annually. 

The  Child  Marriage  Restraint  (Amendment)  Act  of  1976  prohibits  child  marriage, 
a  traditional  practice  in  northern  India.  The  act  raised  the  age  of  marriage  for  girls 
to  18  from  15,  but  the  (jovemment  does  not  enforce  it  effectively.  Accormng  to  one 
report,  50  percent  of  the  girls  in  Bihar,  Rajasthan,  Uttar  Pradesh,  and  Madhya 
Pradesh  are  married  at  or  before  age  16. 

The  traditional  preference  for  male  children  continues.  Although  a  law  passed  in 
September  1994  prohibits  the  use  of  amniocentesis  and  sonogram  tests  for  sex  deter- 
inination,  they  are  widely  misused  for  this  purpose  and  termination  of  a  dispropor- 
tionate number  of  pregnancies  with  female  fetuses  occurs.  Human  rights  groups  es- 
timate that  at  least  10,000  cases  of  female  infanticide  occur  yearly,  pnmaruy  in  poor 
rural  areas.  In  addition,  parents  often  give  priority  in  health  care  and  nutrition  to 
male  infants.  Women's  rights  groups  point  out  that  the  burden  of  providing  girls 
with  an  adequate  dowry  is  one  factor  that  makes  dau^ters  less  desirable.  Although 
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abetting  or  taking  dowry  is  theoretically  iUegal  under  the  Dowry  Prohibition  Act  of 
1961,  it  is  still  widely  practiced. 

People  with  Disabilities. — ^The  Ministry  of  Welfare  has  principal  responsibility  for 
programs  for  the  disabled,  and  it  delivers  comprehensive  rehabilitation  services  to 
the  rural  population  through  16  district  centers.  A  national  rehabilitation  plan  com- 
mits the  Government  to  putting  a  rehabilitation  center  in  each  of  more  than  400 
districts,  but  services  are  still  concentrated  in  urban  areas.  The  Government  re- 
serves 3  percent  of  positions  in  oflicial  oflices  and  state-owned  enterprises  for  people 
with  visual,  hearing,  or  orthopedic  disabilities.  The  Government  provides  special 
railway  fares,  education  allowances,  scholarships,  customs  exemptions,  and  rehabili- 
tation training  to  assist  people  with  disabilities.  There  is  no  legislation  or  otherwise 
mandated  provision  of  accessibility  for  the  disabled. 

Indigenous  People. — ^The  Innerline  Regulations  enacted  bv  the  British  in  1873  stiU 
provide  the  basis  for  safeguarding  tribal  rights  in  most  of  the  border  states  of  north- 
eastern India.  These  regulations  prohibit  any  person,  including  Indians  from  other 
states,  from  going  beyond  an  inner  boundary  without  a  valid  permit.  No  rubber, 
wax,  ivory,  or  other  forest  products  may  be  removed  from  the  protected  areas  with- 
out prior  authorization.  No  outsiders  are  allowed  to  own  land  in  the  tribal  areas 
without  approval  from  tribal  authorities. 

Despite  constitutional  safeguards,  the  ri^ts  of  indigenous  groups  in  eastern  India 
are  often  ignored.  There  has  been  encroachment  on  tribal  land  in  almost  all  the 
states  of  eastern  India,  including  by  illegal  immigrants  from  Bangladesh  and  busi- 
nesses that  have  removed  forest  and  mineral  products  without  authorization.  More- 
over, persons  from  other  backgrounds  often  usurp  places  reserved  for  members  of 
tribes  and  lower  castes  in  national  education  institutions. 

Such  violations  have  given  rise  to  numerous  tribal  movements  demanding  protec- 
tion of  land  and  property  rights.  The  fJharkhand  Movement  in  Rihar  and  Orissa, 
and  the  Bodo  Movement  in  Assam,  reflect  deep  economic  and  social  grievances 
among  indigenous  people.  In  the  Jharkhand  area,  tribal  people  complain  that  they 
have  been  relegated  to  unskilled  mining  jobs,  have  lost  theu*  forests  to  industrial 
construction,  and  have  been  displaced  by  development  projects.  The  Government 
has  considered  the  creation  of  an  independent  Jharkand  state,  but  the  affected  state 
governments  oppose  the  idea. 

However,  there  is  some  local  autonomy  in  the  northeast.  In  Meghalaya  tribal 
chiefs  still  wield  influence  in  certain  villages.  The  Nagaland  government  controls 
the  rights  to  certain  mineral  resources,  and  autonomous  district  councils  in  Tripura, 
Assam,  and  Meghalaya  control  matters  such  as  education,  rural  development,  and 
forestry  in  cooperation  with  the  state  governors. 

National  I  Racial  I  Ethnic  Minorities. — The  Constitution  gives  the  President  author- 
ity to  specify  historically  disadvantaged  castes  and  tribes  which  are  entitled  to  af- 
firmative action  in  employment  and  other  benefits.  These  "scheduled"  tribes  and 
castes  benefit  from  special  development  funds,  government  hiring  quotas,  and  spe- 
cial training  programs. 

The  Scheduled  Castes  and  Scheduled  Tribes  (Prevention  of  Atrocities)  Act  of  1989 
specifies  new  offenses  against  disadvantaged  people  and  provides  stiller  penalties 
for  ofienders.  However,  tnis  act  has  had  only  a  modest  effect  in  curbing  abuse.  Gov- 
ernment statistics  indicate  that  36,310  cases  of  abuse  were  committed  against  mem- 
bers of  scheduled  castes  and  tribes  in  1995,  compared  with  38,927  in  1994.  In  a  par- 
ticularly gruesome  incident  on  June  11,  20  low-caste  villagers  in  the  Bihar  village 
Barki  Kharwan,  including  pregnant  women  and  children,  were  massacred  by  an 
upper  caste  private  militia  group.  The  Home  Minister  visited  the  village  to  inves- 
tigate the  incident  personally,  and  18  policemen  were  subsequently  suspended  for 
failing  to  intervene,  A  Government  commission  is  charged  with  giving  special  atten- 
tion to  the  problems  of  the  scheduled  castes  and  tribes  and  submits  an  annual  re- 
port. 

The  practice  of  untouchability  was  in  theory  outlawed  by  the  Constitution  and  the 
1955  Cfivil  Ri^ts  Act,  but  it  remains  an  important  aspect  of  life.  Intercaste  violence 
claims  hundreds  of  lives  each  year. 

Religious  Minorities. — Controversy  between  Hindus  and  Muslims  continues  with 
regard  to  three  sites  where  mosques  were  built  centuries  ago  on  sites  where  temples 
are  believed  to  have  previously  stood.  The  potential  for  renewed  Hindu-Muslim  vio- 
lence remains  considerable.  The  NHRC  undertook  to  continue  investigation  of  1992 
Hindu-Muslim  violence  in  Bombay  after  the  Maharashtra  state  government  in  Jan- 
uary ordered  that  a  commission  of  inquiry  be  disbanded  without  completing  its  re- 
port. The  commission  was  reinstated  in  May. 

The  Religious  Institutions  (Prevention  of  Misuse)  Act  makes  it  an  offense  to  use 
any  religious  site  for  political  purposes  or  to  use  temples  for  harboring  persons  ac- 
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cused  or  convicted  of  crime.  While  specifically  designed  to  deal  with  Sikh  places  of 
worship  in  the  Puiyab,  the  law  applies  to  all  religious  sites. 

Fear  of  political  violence  drove  most  Hindus  in  the  Kashmir  Valley  (Pandits)  to 
seek  refuge  in  camps  in  Janamu  or  with  relatives  in  New  Delhi  or  elsewhere.  The 
Pandit  conmiunity  criticizes  bleak  conditions  in  the  camps  and  fears  that  a  ne^- 
tiated  solution  giving  greater  autonomy  to  the  Muslim  majority  might  threaten  its 
own  survival  in  Kasmnir  as  a  culturally  and  historically  distinctive  group.  The 
Pandits  were  permitted  to  vote  in  their  cQstricts  of  origin  by  absentee  ballot  in  na- 
tional and  state  elections  during  the  year. 

Section  6  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  for  the  right  of  associa- 
tion. Workers  may  establish  and  join  unions  of  their  own  choosing  without  prior  au- 
thorization. There  are  five  mtgor  recognized  national  trade  union  centrals,  each  of 
which  is  associated  with,  but  not  necessarily  controlled  by,  a  political  party. 

Trade  unions  often  exercise  the  right  to  strike,  but  public  sector  unions  are  re- 
quired to  give  at  least  16  days'  notice  prior  to  striking.  Some  states  have  laws  re- 
quiringworkers  in  certain  nonpublic  sector  industries  to  give  prior  strike  notice. 

liie  JEssential  Services  Maintenance  Act  allows  the  Government  to  ban  strikes 
and  requires  conciliation  or  arbitration  in  specified  essential  industries.  Legal  mech- 
anisms exist  for  chaUengingthe  assertion  that  a  given  dispute  falls  within  the  scope 
of  this  act.  The  Industrial  Disputes  Act  prohibits  retribution  by  employers  against 
employees  involved  in  legal  strike  actions.  This  prohibition  is  observed  in  practice. 

Abuses  against  nationally  organized  unions  or  unionized  workers  are  generally 
not  a  problem.  However,  unafliUated  unions  of  low  caste  or  tribal  workers  are  not 
always  able  to  secure  for  themselve  the  protections  and  rights  guaranted  by  law. 
In  February  the  death  of  a  plant-level  union  leader  in  police  custody,  after  he  had 
been  arrested  on  theft  charges  brought  by  his  employer  (see  Section  l.a.),  was  an 
unusual  instance  of  abuse.  Cnarges  related  to  the  killing  have  been  brought  against 
both  the  police  and  the  employer. 

Unions  are  free  to  affiliate  with  international  trade  union  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  right  to  bargain  collec- 
tively has  existed  for  decades.  The  Trade  Union  Act  prohibits  discrimination  agmnst 
union  members  and  organizers,  and  employers  may  be  penalized  if  they  discrimi- 
nate against  employees  engaged  in  union  activities. 

Coll«;tive  bargaining  is  the  normal  means  of  setting  wages  and  settling  disputes 
in  unionized  plants  in  the  organized  industrial  sector.  Trade  unions  vigorously  de- 
fend worker  interests  in  this  process.  Although  a  system  of  specialized  labor  courts 
adjudicates  labor  disputes,  there  are  long  delays  and  a  backlog  of  unresolved  cases. 
When  the  parties  are  unable  to  agree  on  equitable  wages,  the  Government  may  set 
up  boards  of  union,  management,  and  government  representatives  to  determine 
them. 

In  practice  legal  protections  of  worker  rights  are  effective  only  for  the  28  million 
workers  in  the  organized  industrial  sector,  out  of  a  total  work  force  of  more  than 
376  million.  Outside  the  modem  industrial  sector,  laws  are  difficult  to  enforce. 
Union  membership  is  rare  in  this  informal  sector  and  collective  bargaining  does  not 
exist. 

There  are  seven  export  processing  zones  (EPZ's).  Entry  into  the  EPZ's  is  ordi- 
narily limited  to  the  ernployees.  Sucn  entry  restrictions  apply  to  union  organizers. 
While  workers  in  the  EP2fs  have  the  right  to  organize  and  bargain  collectively, 
union  activity  is  rare.  In  addition  unions,  content  with  their  role  in  public  sector 
enterprises,  have  not  vigorouslypursued  efforts  to  organize  private-sector  employees 
anywhere  in  the  years  since  EPZ's  were  established.  Women  constitute  the  bulk  of 
the  work  force  in  the  EPZ's. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
labor,  and  legislation  passed  in  1976  specifically  bans  the  practice  of  bonded  labor. 
A  Supreme  Court  decision  defined  forced  labor  as  work  at  less  than  the  minimum 
wage,  which  is  usually  set  by  the  state  governments.  Under  this  definition,  which 
diners  from  that  of  the  International  Labor  Organization  (ILO),  forced  labor  is  wide- 
spread, especially  in  rural  areas. 

Bonded  labor,  the  result  of  a  private  contractual  relationship  whereby  a  worker 
incurs  or  inherits  debts  to  a  contractor  and  then  must  work  off  the  debt  plus  inter- 
est, is  illegal  but  widespread.  The  Government  estimates  that  between  enactment 
of  the  Bonded  Labor  (Regulation  and  Abolition)  Act  in  1979  and  March  31,  1993, 
approximately  251,424  bonded  workers  had  been  released  from  their  obligations. 
Other  sources  maintain  that  those  released  are  only  one-tenth  of  the  total  number 
of  bonded  laborers.  State  governments  are  responsible  for  enforcing  the  act.  Offend- 
ers may  be  sentenced  to  up  to  3  years  in  prison  but  prosecutions  are  rare. 
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d.  Minimum  Age  for  Employment  of  Children. — ^The  Constitution  prohibits  em- 
ployment of  children  under  14  years  of  age  in  factories,  mines,  or  other  hazardous 
employment.  It  also  encourages  the  state  governments  to  provide  free  and  compul- 
sory education  for  all  children  up  to  the  age  of  14.  A  law  passed  in  1986  banned 
the  employment  of  children  under  age  14  in  hazardous  occupations,  such  as  glass 
making,  fireworks,  match  factories,  and  carpet  weaving  and  regulated  their  employ- 
ment in  others,  liie  Factories  Act  and  the  ChUd  Labor  Registration  Act  limit  the 
hours  of  workers  below  the  age  of  15  to  4.5  hours  per  day. 

The  Govermnent  estimates  that  there  were  17.5  million  child  workers  in  1985. 
The  ILO  estimates  the  number  at  44  million,  while  NGO's  claim  that  the  figure  is 
55  million.  Interpolation  of  census  figures  by  the  National  Labor  Institute  indicates 
that  of  a  total  of  203  million  children  between  the  ages  of  5  and  14,  116  million 
are  in  school,  12.6  million  are  in  lull  time  employment,  and  the  status  of  74  million 
is  unknown.  Most,  if  not  all  of  the  87  million  children  not  in  school  do  housework, 
work  on  family  farms,  work  alongside  their  parents  as  paid  agricultural  labor,  work 
as  domestic  servants,  or  are  otherwise  employed. 

The  enforcement  of  child  labor  laws  is  the  responsibility  of  the  state  governments. 
Enforcement  is  not  effective,  especially  in  the  informal  sector  where  most  of  the  chil- 
dren are  employed.  The  continuing  prevalence  of  child  labor  may  be  attributed  to 
social  acceptance  of  the  practice  and  the  failure  of  the  state  governments  to  make 
primary  school  education  compulsory. 

The  new  national  Govenunent  formed  in  June  has  continued  a  comprehensive 
plan  to  eliminate  child  labor  from  hazardous  industries  by  the  year  2000.  This  pro- 
gram, for  which  approximately  $260  million  has  been  budgeted,  includes  enhanced 
enforcement  of  child  labor  laws,  income  supplements  for  families,  subsidized  school 
lunches  in  areas  where  child  labor  is  concentrated,  and  a  public  awareness  cam- 
paign. Recognizing  a  need  to  ensure  that  primary  education  is  made  universal  and 
compulsory  by  state  governments,  the  new  Government  committed  itself  to  making 
primary  education  a  fundamental  constitutional  right,  not  merely  a  directive  prin- 
ciple. It  has  also  pledged  to  raise  educational  expenditures  to  6  percent  of  the  budg- 
et and  to  spend  at  least  50  percent  of  this  amount  on  primary  education.  The 
NHRC,  continuing  its  own  child  labor  agenda,  organized  NGO  programs  to  provide 
special  schooling,  rehabilitation,  and  family  income  supplements  for  children  in  the 
glass  industry  in  Firozabad.  The  NHRC  also  intervened  in  individual  cases.  A  De- 
cember 10  Supreme  Court  decision  imposed  a  penalty  of  about  $570  (20,000  rupee) 
on  persons  emplo5ning  children  in  hazardous  industries  and  stipulated  that  parents 
or  guardians  of  children  receive  an  income  supplement  payment  from  a  fund  created 
with  this  money,  on  condition  that  the  children  removed  from  emplojmaent  attend 
school. 

e.  Acceptable  Conditions  of  Work. — ^The  directive  principles  of  the  Constitution  de- 
clare that  "the  State  shall  endeavor  to  secure  *  *  *  to  all  workers  ♦  ♦  *  a  living 
wage,  conditions  of  work  ensuring  a  decent  standard  of  life  and  full  enjoyment  of 
leisure  and  social  and  cultural  opportunities."  Laws  set  minimum  wages,  hours  of 
work,  and  safety  and  health  standards.  Laws  governing  minimum  wages  and  hours 
of  work  are  generally  observed  in  industries  subject  to  the  Factories  Act  but  are 
largely  unenK>rced  elsewhere  and  do  not  ensure  acceptable  conditions  of  work  for 
the  nine-tenths  of  the  work  force  not  subject  to  the  Factories  Act.  Enforcement  of 
safety  and  health  standards  is  lax. 

Minimum  wages  vary  according  to  the  state  and  sector  of  industry.  Such  wages 
are  considered  adequate  only  for  a  minimal  standard  of  living.  Most  workers  em- 
ployed in  units  subject  to  the  Factories  Act  receive  much  more  than  the  minimum 
wage,  including  mandated  bonuses  and  other  benefits.  The  state  governments  set 
a  separate  minimum  wage  for  agricultural  workers  but  do  not  enforce  it  well. 

The  Factories  Act  establishes  an  8-hour  workday,  a  48-hour  workweek,  and  var- 
ious standards  for  working  conditions.  These  standards  are  generally  enforced  and 
accepted  in  the  modem  industrial  sector,  but  tend  not  to  be  observed  in  older  and 
less  economically  robust  industries.  State  governments  are  responsible  for  enforce- 
ment of  the  Factories  Act.  However,  the  large  number  of  industries  covered  by  a 
small  cadre  of  factory  inspectors  and  their  limited  training  and  susceptibility  to 
bribery  make  for  lax  enforcement. 

Although  occupational  safety  and  health  measures  vary  widely,  in  general  neither 
state  nor  central  govenunent  resources  for  inspection  and  enforcement  of  standards 
are  adequate.  Safety  conditions  tend  to  be  better  in  the  EPZ's.  The  law  does  not  pro- 
vide workers  with  the  ri^t  to  remove  themselves  from  work  situations  that  endan- 
ger health  and  safety  without  jeopardizing  their  continued  employment. 
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The  Republic  of  Maldives  comprises  1,190  islands  scattered  across  an  area  500 
miles  long  by  75  miles  wide  in  the  Indian  Ocean.  The  population  is  about  245,000 
persons.  The  Maldives  has  a  parliamentary  form  of  government  with  a  very  strong 
executive.  The  President  appoints  the  Cabinet,  menAers  of  the  judiciary,  and  one- 
sixth  of  the  Parliament.  The  President  derives  additional  influence  from  his  con- 
stitutional role  as  the  protector  of  Islam.  Political  parties  Eire  oflicially  discouraged, 
and  candidates  for  the  unicameral  legislature,  the  Citizens'  Majlis,  run  as  individ- 
uals. The  Majlis  selects  a  single  presidential  nominee  who  is  approved  or  rejected 
in  a  national  referendum.  The  Majlis  must  approve  all  legislation  and  can  enact  leg- 
islation without  presidential  approval.  Civil  law  is  subordinate  to  Islamic  law,  but 
civil  law  is  generally  applied  in  criminal  and  civil  cases.  The  judiciary  is  subject  to 
executive  influence. 

The  National  Security  Service  (NSS)  performs  its  duties  under  effective  civilian 
control.  The  NSS  includes  the  armed  forces  and  police,  and  its  members  serve  in 
both  police  and  military  capacities  during  their  careers.  The  police  division  inves- 
tigates crimes,  collects  intelligence,  makes  arrests,  and  enforces  house  arrest. 

Fishing,  small-scale  agriculture,  and  tourism  provide  employment  for  over  one- 
half  the  work  force.  Tourism  accounts  for  over  one-quarter  of  government  revenues 
and  rou^ly  40  per  cent  of  foreign  exchange  receipts.  Manufacturing  accounts  for 
6  percent  of  Gross  Domestic  Product  (GDP). 

The  Government  restricts  human  rights  in  several  areas.  Although  the  political 

Srocess  is  incresingly  open,  the  Glovemment  still  holds  political  prisoners.  The 
lajlis  assumed  a  more  active  political  role  and  its  members  routinely  differed  with 
government  policy  on  many  issues.  However,  the  President's  power  to  appoint  a  sig- 
niflcemt  portion  of  the  Parliament  still  constrains  citizens'  ability  to  oiange  their 
government.  An  easing  of  government  restrictions  and  the  Press  Council's  balanced 
handling  of  issues  related  to  journalistic  standards  allowed  a  greater  diversity  of 
views  in  the  media.  Nevertheless,  a  journalist  was  convicted  for  comments  in  an  ar- 
ticle about  the  1994  general  elections.  The  Government  limits  freedom  of  assembly 
and  association.  There  are  significant  restrictions  on  the  freedom  of  religion,  and 
women  face  a  variety  of  legal  and  social  disadvantages.  Some  of  these  restrictions 
are  linked  to  the  Government's  observance  of  Shari'a  (Islamic  law)  and  other  Islamic 
customs.  The  Government  restricts  worker  rights. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  were  no  reports  of  beatings  or  other  mistreatment  of  persons  in  police  cus- 
tody. Convicted  cnminals  may  be  flogged  under  judicial  supervision  when  this  pun- 
ishment is  prescribed  by  Islamic  law.  However,  there  were  no  reported  floggings. 
Punishments  are  usually  confined  to  fines,  compensatory  pajrment,  house  arrest,  im- 
prisonment, or  banishment  to  a  remote  atoll.  The  Government  generally  permits 
those  who  are  banished  to  receive  visits  by  family  members. 

Prison  conditions,  including  food  and  prisoner  housing,  are  adequate.  Prisoners 
are  allowed  to  work  in  prison  and  given  the  opportunity  for  regular  exercise  and 
recreation.  Spouses  are  allowed  privacy  during  visits  with  incarcerated  partners. 
The  Govenmient  has  permitted  prison  visits  by  foreign  diplomats. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  states  that  no  person 
shall  be  apprehended,  except  on  a  verdict  sp)ecified  by  Shari'a  or  civil  law.  Police 
initiate  investigations  based  on  suspicion  of  criminal  activity  or  in  response  to  writ- 
ten complaints  from  citizens,  police  oflicers,  or  government  officials.  They  are  not 
requiredTto  obtain  warrants  for  arrests.  Based  on  the  results  of  police  investigations, 
the  Attorney  General  refers  cases  to  the  appropriate  court.  The  authorities  generally 
keep  the  details  of  a  case  confidential  until  they  are  confident  that  the  charges  will 
be  upheld. 

Depending  on  the  charges,  a  suspect  may  remain  free,  detained  in  prison,  or 
under  house  arrest  for  15  days  during  investigations.  The  President  may  extend  pre- 
trial detention  for  an  additional  30  days,  but  in  most  cases  the  suspect  is  released 
if  not  brought  to  trial  within  15  days.  Those  who  are  released  pending  trial  may 
not  leave  a  specific  atoll.  The  law,  however,  permits  indefinite  detention  without 
charge  for  suspects  accused  of  drug  abuse,  terrorism,  or  attempted  overthrow  of  the 
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Government.  There  is  no  right  to  legal  counsel  during  police  interrogation.  There 
is  no  provision  for  bail. 

The  Government  may  prohibit  access  to  a  telephone  and  nonfamily  visits  to  those 
under  house  arrest.  While  there  have  been  no  reported  cases  of  incommunicado  de- 
tention in  recent  years,  the  law  does  not  provide  safeguards  against  this  abuse. 

Tlie  Government  detained  three  individuals  in  April  1995  who  remained  under 
house  arrest  without  charge  until  October  1995,  when  their  detention  was  lifted.  No 
charges  were  brought  against  them.  The  Government  has  offered  no  reasons  for 
their  detention.  It  is  widely  believed,  however,  that  their  detention  was  the  result 
of  political  differences  with  the  Government  rather  than  due  to  any  threat  that  the 
men — all  of  whom  are  elderly  and  well  known  figures — pose  to  national  security. 

There  were  no  reports  of  external  exile.  However,  the  Government  sometimes  ban- 
ishes citizens  to  remote  atolls. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  does  not  provide  for  an  inde- 
pendent judiciary.  The  judiciary  is  subject  to  executive  influence.  In  addition  to  his 
authority  to  review  High  Court  decisions,  the  President  influences  the  judiciary 
through  his  power  to  appoint  and  dismiss  judges,  all  of  whom  serve  at  this  pleasure 
and  are  not  subject  to  confirmation  by  the  Majlis.  The  President  has  nevertheless 
removed  only  two  judges  since  1987.  Both  dismissals  followed  the  recommendation 
of  the  Justice  Ministry  which  found  the  judges'  professional  qualifications  to  be 
below  standard.  The  President  may  also  grant  pardons  and  amnesties. 

There  are  four  summjoy  courts,  falling  under  the  Ministry  of  Justice,  on  the  cap- 
ital island,  Male'.  These  summary  courts  adjudicate  specialized  cases,  such  as  debt, 
theft,  or  property  claims.  There  is  also  a  High  Court  on  Male',  which  is  independent 
of  the  Justice  Ministry  and  which  handles  a  wide  range  of  cases,  including  politi- 
cally sensitive  ones,  and  acts  as  a  court  of  appeal.  Under  a  1995  presidential  decree, 
High  Court  rulings  can  be  reviewed  by  a  5-member  advisoiy  council  appointed  by 
the  President.  The  President  also  has  authority  to  affirm  judgments  of  the  High 
Court,  order  a  second  hearing,  or  overturn  the  Court's  decision.  In  addition  to  the 
Male'  courts,  there  are  204  general  courts  on  the  islands. 

There  are  no  jury  trials.  Most  trials  are  public  and  are  conducted  by  judges  and 
magistrates  trained  in  Islamic,  civil,  and  criminal  law.  Cases  on  outer  islands  are 
usually  adjudicated  by  magistrates,  but  when  more  complex  legal  questions  are  in- 
volved, the  Justice  Ministry  will  send  more  experienced  judges  to  handle  the  case. 

During  a  trial,  the  accused  may  defend  himself,  call  witnesses,  and  be  assisted 
by  a  lawyer.  Courts  do  not  provide  lawyers  to  indigent  defendants.  Judges  question 
the  concerned  parties  and  attempt  to  establish  the  facts  of  a  case. 

Civil  law  is  subordinate  to  Islamic  law,  or  Shari'a.  Shari'a  is  applied  in  situations 
not  covered  by  civil  law  as  weU  as  in  certain  acts  such  as  divorce  and  adultery. 
Courts  adjudicating  matrimonial  and  criminal  cases  generally  do  not  allow  legal 
counsel  in  court  because,  according  to  a  local  interpretation  of  Shari'a,  all  answers 
and  submissions  should  come  directly  from  the  parties  involved.  However,  the  High 
Court  allows  legal  counsel  in  all  cases,  including  those  in  which  the  right  to  counsel 
was  denied  in  the  lower  court.  Under  Islamic  practice,  the  testimony  of  two  women 
is  required  to  equal  that  of  one  man  in  matters  involving  finance  and  inheritance. 
In  other  cases,  the  testimony  of  men  and  women  are  equal. 

Dyas  Ibrahim,  the  Resident's  chief  rival  for  the  1993  presidential  nomination, 
had  been  tried  in  his  absence  in  1994  and  sentenced  to  15  years'  banishment  on 
the  charge  of  illegally  attempting  to  become  President  and  to  6  months  banishment 
for  violating  his  oath  as  minister.  Ilyas  returned  from  his  self-imposed  foreign  exile 
in  April  and  has  been  under  house  arrest  since  that  time. 

There  was  one  known  political  prisoner,  Ibrahim  Shareef  (see  Section  2.a.). 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  security  oflicials  from  opening  or  reading  letters,  telegrams, 
and  wireless  messages  or  monitoring  telephone  conversations,  "except  in  accordance 
with  the  specific  provisions  of  the  law."  "Die  NSS  may  open  the  mail  of  private  citi- 
zens and  monitor  telephone  conversations  if  authorized  in  the  course  oi  a  criminal 
investigation. 

Although  the  Constitution  requires  the  authorities  to  respect  private  premises  and 
dwellings,  there  is  no  legal  requirement  for  search  or  arrest  warrants.  The  Attorney 
General  or  a  commanding  oflicer  of  the  police  must  approve  the  search  of  private 
residences. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Law  No.  4/68  of  1968  prohibits  public  state- 
ments that  are  contrary  to  Islam,  threaten  the  public  order,  or  are  libelous.  In  April 
a  journalist  was  sentenced  under  this  law  to  2  years'  imprisonment  for  comments 
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made  about  the  1994  general  elections  in  an  article  published  in  the  Philippines. 
On  appeal  the  High  Court  reduced  his  sentence  to  6  months. 

The  Penal  Code  prohibits  inciting  the  people  against  the  Government.  However, 
a  1990  amendment  to  the  Penal  Code  decriminahzed  "any  true  account  of  any  act 
of  commission  or  omission  past  or  present  by  the  Government  in  a  lawfully  reg- 
istered newspaper  or  magazine,  so  as  to  reveal  dissatisfaction  or  to  effect  its  re- 
form." 

The  Press  Council  established  by  the  Government  in  1994  is  composed  of  govern- 
ment oflicial  and  private  media  representatives,  lawyers,  and  government  oincials. 
The  Council  met  regularly  and  private  journalists  were  satisfied  with  its  objectivity 
and  performance.  Regulations  tnat  made  publishers  responsible  for  the  content  of 
the  material  they  published  remained  in  effect,  but  did  not  result  in  any  legal  ac- 
tions against  publishers.  The  Government  a^ed  that  private  journalists,  rather 
than  the  Government,  should  take  responsibility  for  preparation  of  a  journalistic 
code  of  ethics.  Individual  newspapers  and  journals  established  their  own  ethical 
guidelines  in  many  cases.  The  Government  has  not  amended  regulations  that  make 
publishers  responsible  for  the  content  of  the  material  they  publish,  despite  reports 
in  1994  that  the  regulations  were  under  review  and  a  change  was  likely. 

There  were  no  reports  of  government  censorship  of  either  the  print  or  electronic 
media,  nor  were  there  closures  of  any  publications  or  reports  of  intimidation  of  jour- 
nalists. The  only  journalist,  Ibrahim  Snareef,  convicted  under  Law  4/68  of  1968  had 
been  originally  arrested  in  1994.  No  journalists  were  arrested  in  1996.  The  Govern- 
ment discontinued  its  practice  of  providing  reporting  guidelines  to  the  media  in 
1994. 

Television  news  and  public  affairs  programming  routinely  discussed  topics  of  cur- 
rent concern  and  freely  criticized  government  performance.  Regular  press  con- 
ferences instituted  with  government  ministers  in  1995,  continued.  Journalist  are 
more  self-confident  than  in  the  past  and  self-censorship  seems  to  have  abated. 

The  Government  owns  and  operates  the  only  television  and  radio  station.  It  does 
not  interfere  with  foreign  broadcasts  or  the  sale  of  satellite  receivers.  Reports  drawn 
from  foreign  newscasts  are  aired  on  the  government  television  station.  Cable  News 
Network  is  shown,  uncensored,  daily  on  local  television.  In  October  a  private  com- 
pany began  providing  Internet  services.  The  Government  enacted  no  regulations 
governing  Internet  access  but  does  seek  to  block  distribution  of  pornographic  mate- 
rial via  Internet. 

Ninety-two  newspapers  and  periodicals  are  registered  with  the  Government. 
Aafathis,  a  morning  daily,  is  puolished  by  the  brother  of  the  President's  principal 
political  rival,  Ilyas  Ibrahim,  and  is  often  critical  of  government  policy.  A  new  daily, 
Miadhu,  began  publishing  in  October  and  Haveeru  is  the  evening  daily.  Both 
Miadhu's  and  Haveeru's  publishers  are  progovemment. 

There  are  no  legal  prohibitions  on  the  import  of  foreign  publications  except  those 
containing  pornography  or  material  otherwise  deemed  objectionable  to  Islamic  val- 
ues. No  seizures  of  foreign  publications  were  reported  during  the  year.  There  are 
no  reported  restrictions  on  academic  freedom,  nor  any  governmental  censorship  or 
control  over  classroom  materials.  Some  teachers  are  reportedly  vocal  in  their  criti- 
cism of  the  Government. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  right  to  assembly,  as  long  as  the  law  or  the  Islamic  code  of  behavior  are  upheld. 
The  Home  Ministry  permits  public  political  meetings  during  electoral  campaigns  but 
limits  them  to  small  gatherings  on  private  premises. 

The  Government  registers  clubs  and  other  private  associations  if  they  do  not  con- 
travene Islamic  or  civil  law.  While  not  forbidden  by  law,  political  parties  are  offi- 
cially discouraged  by  the  President  on  the  grounds  that  they  are  inappropriate  to 
the  homogeneous  nature  of  society.  However,  many  Majlis  members  were  active  and 
outspoken  critics  of  the  Government  and  have  stimulated  closer  parliamentary  ex- 
amination of  government  policy. 

_c.  Freedom^  of  Religion. — Freedom  of  reli^on  is  significantly  restricted.  The  Con- 
stitution designates  Islam  as  the  official  rehgion  and  requires  all  citizens  to  be  Mus- 
lims. The  practice  of  any  religion  other  than  Islam  is  prohibited  by  law.  However, 
foreign  residents  are  allowed  to  practice  their  religion  if  they  do  so  privately. 

There  are  no  places  of  worship  for  adherents  of  other  religions.  The  Government 
prohibits  the  importation  of  icons  and  religious  statues.  It  also  prohibits  non-Muslim 
clergy  and  missionaries  from  proselytizing  and  conducting  public  worship  services. 
Conversion  of  a  Muslim  to  another  faith  is  a  violation  of  Shari'a  and  may  result  in 
a  loss  of  the  convert's  citizenship,  although  law  enforcement  authorities  say  this  pro- 
vision has  never  been  applied. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  are  free  to  travel  at  home  and  abroad,  emigrate,  and  return. 
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Because  of  overcrowding,  the  Government  discourages  migration  into  the  capital  is- 
land of  Male'  or  its  surrounding  atoll.  The  issue  of  the  provision  of  first  asylum  did 
not  arise  in  1996.  The  Government  has  not  formulated  a  policy  regarding  first  asy- 
lum. There  were  no  reports  of  forced  expulsion  of  those  having  a  vaUd  claim  to  refu- 
gee status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens'  ability  to  change  their  government  is  constrained,  as  a  strong  executive 
exerts  significant  influence  over  both  the  legislature  and  the  judiciary.  The  Majlis 
chooses  a  single  presidential  nominee  who  must  be  a  Sunni  Muslim  male.  The  can- 
didate is  not  permitted  to  campaign  for  the  nomination  and  is  confirmed  or  rejected 
by  secret  ballot  in  a  nationwide  referendum.  In  1993  President  Gayoom  was  re- 
elected to  a  fourth  5-year  term. 

The  elected  members  of  the  M^lis  serve  5-year  terms.  All  citizens  over  21  years 
of  age  may  vote.  Of  the  body's  48  members,  40  are  elected — 2  from  each  of  the  19 
inh£U)ited  atolls  and  2  from  Male' — and  the  President  appoints  8  members.  Individ- 
uals or  groups  are  free  to  approach  members  of  the  Majlis  with  grievances  or  opin- 
ions on  proposed  legislation,  and  any  member  may  introduce  legislation. 

The  Office  of  the  President  is  the  most  powerful  political  institution.  The  Con- 
stitution gives  Islamic  law  preeminence  over  civil  law  and  designates  the  President 
as  the  protector  of  Islam.  The  President's  authority  to  appoint  one-sixth  of  the 
Majlis  members,  which  is  one-third  of  the  total  needed  for  nominating  the  Presi- 
dent, provides  the  President  with  a  power  base  and  strong  political  leverage. 

Relations  between  the  Government  and  Majlis  have  been  constructive.  The  Gov- 
ernment may  introduce  legislation,  but  may  not  enact  a  bill  into  law  without  the 
Majlis'  approval.  However,  the  Majlis  may  enact  legislation  into  law  without  presi- 
dential assent  if  the  President  fails  to  act  on  the  proposal  within  30  days  or  if  a 
bill  is  repassed  with  a  two-thirds  majority.  In  recent  years,  the  Majlis  has  become 
increasingly  independent,  challenging  government  policies  and  rejectmg  government 
proposed  legislation. 

In  1993  the  Majlis  introduced  a  question  time  in  which  members  may  question 
government  ministers  about  public  policy.  Debate  on  the  floor  has  since  become  in- 
creasingly sharp  and  more  open.  The  last  MajUs  election  was  held  in  December 
1995.  According  to  South  Asian  Association  for  Regional  Cooperation  observers,  the 
elections  were  generally  free  and  fair.  Irregularities  were  observed  and  repolling  re- 
quired in  one  of  29  constituencies.  Over  200  candidates  campaigned  freely  for  40 
seats. 

Women  are  not  eligible  to  become  president  but  may  hold  other  government  posts. 
For  reasons  of  tradition  and  culture,  few  women  seek  or  are  selected  for  public  of- 
fice. Two  women  served  in  the  Majlis  and  one  in  the  Cabinet. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  active  local  human  rights  groups.  The  Government  has  been  respon- 
sive to  at  least  one  foreign  government's  interest  in  examining  human  ri^ts  issues. 
The  Government  also  facilitated  the  visit  of  a  team  of  South  Asian  Association  for 
Regional  Cooperation  election  observers  in  1994. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  declares  all  Maldivians  equal  before  the  law,  but  there  is  no  spe- 
cific provisions  to  prohibit  discriminiation  based  on  these  factors.  Women  have  tra- 
ditionally been  disadvantaged  in  Maldivian  society,  particularly  in  terms  of  edu- 
cation and  the  application  of  Islamic  law  to  matters  such  as  divorce,  inheritance, 
and  testimony  in  legal  proceedings. 

Women. — TTiere  are  no  firm  data  on  the  extent  of  violence  against  women  because 
of  the  value  attached  to  privacy  in  this  conservative  society.  Police  officials  report 
that  they  receive  few  complaints  of  assaults  against  women.  Maldivian  women's 
rights  advocates  agree  that  wife  beating  and  other  forms  of  violence  are  not  wide- 
spread. Rape  and  other  violent  crimes  against  women  are  rare. 

Women  traditionally  have  played  a  siioordinate  role  in  society,  although  they  now 
participate  in  public  life  in  growing  numbers  and  gradually  are  participating  at 
nigher  levels.  Well-educated  women  maintain  that  cultural  norms,  not  the  law,  in- 
hibit women's  education  and  career  choices.  In  many  instances,  education  for  girls 
is  curtailed  after  the  seventh  grade,  largely  because  parents  do  not  aUow  girls  to 
leave  their  home  island  for  one  having  a  secondary  scnool.  Due  lai^gely  to  orthodox 
Islamic  training,  there  is  a  strong  strain  of  conservative  sentiment — especially 
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among  small  businessmen  and  residents  of  the  outer  islands — which  opposes  an  ac- 
tive role  for  women  outside  the  home. 

Under  Islamic  practice,  husbands  may  divorce  their  wives  more  easily  than  vice 
versa,  absent  any  mutual  agreement  to  divorce.  Islamic  law  also  governs  inherit- 
ance, granting  male  heirs  twice  the  share  of  female  heirs.  A  woman's  testimony  is 
equal  to  only  one-half  of  that  of  a  man  in  matters  involving  finance  and  inheritance 
(see  Section  I.e.).  Women  who  work  for  wages  receive  pay  equal  to  that  of  men  in 
the  same  positions.  About  10  per  cent  of  uniformed  NSS  personnel  are  women. 

Children. — The  Government  does  not  have  a  program  of  compulsory  education. 
The  Government  is  committed  to  protection  of  children's  rights  and  welfare.  Govern- 
ment policy  provides  for  eaual  access  to  educational  and  health  programs  for  both 
male  and  female  children.  Laws  protecting  children's  rights  apply  with  equal  force 
to  children  of  either  sex. 

Children's  rights  are  incorporated  into  law,  which  specifically  protects  children 
from  both  physical  and  psycholoncal  abuse,  including  aouse  at  the  hands  of  teach- 
ers or  parents.  The  Ministry  of  Home  Affairs  has  the  authority  to  enforce  this  law, 
takes  its  responsibility  seriously,  and  has  received  strong  popular  support  for  its  ef- 
forts. There  is  no  reported  societal  pattern  of  abuse  directed  against  cnildren. 

People  With  Disabilities. — ^There  is  no  law  that  specifically  addresses  the  rights 
of  the  physically  or  mentally  disabled.  However,  the  Government  has  establisned 
programs  and  provided  services  for  the  disabled.  There  is  no  legislated  or  mandated 
accessibility  for  the  disabled. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^While  the  Government  does  not  expressly  prohibit 
unions,  it  recognizes  neither  the  right  to  form  them  nor  the  right  to  struce.  There 
were  no  reports  of  efforts  to  form  unions  during  the  year.  The  only  strike  involved 
a  short-lived  protest  by  some  foreign  workers  upset  over  the  deportation  of  one  of 
their  countrymen. 

The  work  force  consists  of  approximately  60,000  persons,  about  20  percent  of 
whom  are  employed  in  fishing.  Aoout  20,000  foreigners  worit  in  Maldives,  many  in 
tourist  hotels,  factories,  or  on  construction  projects.  The  great  majority  of  workers 
are_  employed  outside  the  wage  sector.  The  Government  estimates  that  the  manufac- 
turing sector  employs  about  15  percent  of  the  labor  force  and  tourism  another  10 
percent. 

In  1995  the  U.S.  Government  suspended  Maldives'  eligibility  for  tariff  preferences 
under  the  U.S.  Generalized  System  of  Preferences  because  the  Government  failed 
to  take  steps  to  afford  internationally  recognized  worker  rights  to  Maldivian  work- 
ers. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  law  neither  prohibits  nor 
protects  workers'  rignts  to  organize  and  bai^ain  collectively.  Wages  in  the  private 
sector  are  set  by  contract  between  employers  and  employees  and  are  usually  based 
on  the  rates  for  similar  work  in  the  public  sector.  Tliere  are  no  laws  specifically  pro- 
hibiting antiunion  discrimination  by  employers  against  union  members  or  organiz- 
ere.  The  Government  has  exerted  pressure  in  the  past  to  discourage  seamen  from 
joining  foreign  seamen's  unions  as  a  means  to  secure  higher  wages.  There  have  been 
no  reported  complaints  alleging  such  discrimination  or  claiming  government  inter- 
ference with  workers'  attempts  to  join  unions  in  the  past  3  years. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  not 
prohibited  by  law.  However,  there  were  no  reports  that  it  is  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^There  is  no  compulsory  education 
law.  A  1992  law  bars  children  under  14  years  of  age  from  "places  of  waged  works 
and  from  work  that  is  not  suitable  for  that  child's  Me,  health,  or  physical  ability 
or  that  might  obstruct  the  education  or  adversely  affect  the  mentality  or  behavior 
of  the  child."  An  earlier  law  prohibits  government  emplojrment  of  children  under  the 
age  of  16.  There  are  no  reports  of  children  being  employed  in  the  small  industrial 
sector,  although  children  woik  in  family  fishing,  agricultural,  and  commercial  activi- 
ties. The  hours  of  work  of  young  workers  are  not  specifically  limited  by  statute. 

e.  Acceptable  Conditions  of  Work. — In  1994  the  Government  promulgated  its  first 
set  of  regulations  for  employer-employee  relations.  The  regulations  specify  the  terms 
that  must  be  incorporated  into  employment  contracts  and  address  such  issues  as 
training,  work  hours,  safety,  remuneration,  leave,  fines,  termination,  etc.  There  is 
no  national  minimum  wage  for  the  private  sector,  although  the  Government  has  es- 
tablished wage  floors  for  certain  kinds  of  work.  Given  the  severe  shortage  of  labor, 
enaployers  must  offer  competitive  pay  and  conditions  to  attract  skilled  workers. 

There  are  no  statutory  provisions  for  hours  of  work,  but  the  regulations  require 
that  a  work  contact  specify  the  normal  work  and  overtime  hours  on  a  weekly  or 
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monthly  basis.  In  the  public  sector,  a  7-hour  day  and  a  5-day  workweek  have  been 
established  through  aoministrative  circulars  from  the  President's  oflice.  Overtime 
pay  in  the  public  sector  was  instituted  in  1990.  Employees  are  authorized  20  days 
of  annual  leave,  30  days  of  medical  leave,  maternity  leave  of  45  days,  and  special 
annual  leave  of  10  days  for  extraordinary  circumstances.  There  are  no  laws  govern- 
ing health  and  safety  conditions;  however,  there  are  regulatory  requirements  that 
employers  provide  a  safe  working  environment  sind  ensure  the  observance  of  safety 
measures.  It  is  unclear,  however,  whether  workers  can  remove  themselves  from  un- 
safe working  conditions  without  risking  the  loss  of  their  jobs. 


NEPAL 


Nepal  is  a  constitutional  monarchy  with  a  parliamentary  form  of  government  and 
an  independent  judiciary.  In  1990  the  King,  formerly  an  absolute  monarch,  legalized 
political  parties  after  which  an  interim  government  promulgated  a  new  constitution. 
The  King  retains  important  residual  powers,  but  has  dissociated  himself  from  direct 
day-to-day  government  activities.  The  democratically  elected  Parliament  consists  of 
the  House  of  Representatives  (lower  house)  and  the  National  Council  (upper  house). 
Since  1990  Nepal  has  held  three  national  elections,  two  for  the  Parliament  and  one 
for  local  ofdciEds.  International  observers  considered  these  elections  to  be  generally 
free  and  fair.  The  Government  changed  in  September  1995  and  the  transfer  of 
power  to  the  new  coedition  was  peaceful  and  orderly.  However,  in  February  the  lead- 
ers of  the  United  People's  Front  launched  a  "People's  War"  in  central  Nepal,  which 
has  been  waged  through  killings  and  bombings  involving  both  soldiers  and  civilians. 

The  National  Police  Force  maintains  internal  security,  assisted  as  necessary  by 
the  Royal  Nepalese  Army.  Police  reaction  to  the  insurgency  led  to  allegations  that 
unwarranted  force  was  used  against  prisoners  and  noncombatants.  The  army  is  tra- 
ditionally loyal  to  the  King  and  avoids  overt  involvement  in  domestic  politics.  The 
police  are  subject  to  civilian  control,  but  local  ofiicials  have  wide  discretion  in  main- 
taining law  and  order.  The  police  committed  human  rights  abuses. 

Nepal  is  an  extremelv  poor  country,  with  an  annued  per  capita  gross  domestic 
product  of  approximately  $200.  Over  80  percent  of  its  20  million  people  support 
themselves  tim)ugh  subsistence  agriculture.  Principal  crops  ^  include  rice,  wheat, 
maize,  jute,  and  potatoes.  Tourism  and  the  export  of  carpets  and  garments  are  the 
major  sources  of  foreign  exchange.  Foreign  aid  accounts  for  more  than  half  the  de- 
velopment budget.  The  economy  is  mixed  with  54  public  sector  firms.  Eight  former 
government  firms  have  been  privatized  since  1992. 

Since  political  reform  becan  in  1990,  Nepal  has  made  progress  in  its  transition 
to  a  more  open  society  with  greater  respect  for  human  rights.  However,  problems 
remain,  and  the  Government  fails  to  enforce  all  the  Constitution's  provisions.  The 
police  continue  to  abuse  detainees,  using  torture  as  punishment  or  to  extract  confes- 
sions. TTie  Government  rarely  investigates  allegations  of  police  brutality  or  takes  ac- 
tion. There  were  also  allegations  that  police  killed  unarmed  civilians  in  the  course 
of  operations  against  the  insuivents,  tmd  while  in  custody.  The  authorities  use  arbi- 
trary arrest  and  detention,  anaprison  conditions  remain  poor.  Judicial  susceptibility 
to  political  pressure  and  corruption,  long  delays  before  trial,  and  lengthy  pretrial  de- 
tention remain  problems.  The  Government  continues  to  impose  some  restrictions  on 
freedom  of  religion  and  expression.  Lower  castes  and  women  sufler  widespread  dis- 
crimination. Trafiicking  in  women  and  girls,  violence  against  women,  forced  labor, 
and  chUd  labor  also  remain  serious  problems. 

In  July  Parliament  unanimously  enacted  a  bill  to  establish  a  permanent  human 
ri^ts  commission  with  the  authority  to  investigate  human  rights  abuses. 

The  insui^gents  committed  numerous  human  ri^ts  abuses,  including  killings, 
bombings,  and  mutilations. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — On  a  number  of  occasions,  the  Gov- 
ernment is  alleged  to  have  used  unwarranted  lethal  force  against  persons  suspected 
of  involvement  in  the  "People's  War"  in  central  Nepal.  Some  human  rights  groups 
have  reported  several  instances  of  police  killings  in  the  districts  alTected  by  the  un- 
rest. Some  of  these  incidents  occurred  during  armed  combat,  but  several  allegedly 
involved  unarmed  civilians.  An  investigation  team  of  prominent  human  rights 
groups  reported  that  Tilak  Ram  Budha,  the  elected  village  development  committee 
chairman  of  Kot  Gaon  in  Rolpa  district  and  political  representative  of  the  United 
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People's  Front  (UPF),  was  shot  by  the  police  on  April  12,  reportedly  while  in  custody 
after  arrest.  The  team  also  reported  that  iman  Singh  Rokka  of  Uwa  village  in  Rolpa 
died  while  being  transferred  to  a  jail  under  police  custody.  In  this  case,  a  medical 
doctor  reported^  stated  that  the  cause  of  death  was  chronic  jaundice.  The  general 
perception,  given  the  the  brut^ity  of  insurgent  attacks  against  civilians,  is  that  the 
police  have  shown  restraint. 

The  insurgents  were  responsible  for  numerous  human  rights  abuses.  Launched  in 
Februaiy  by  UPF  leaders  Baburam  Bhattarai  and  Pushpa  Kamal  Dahal,  the  "Peo- 

Ele's  War^  is  a  self-declared  Maoist  insurgency.  Guerrillas,  usually  armed  with 
omemade  guns,  explosives,  knives,  and  sticks,  attacked  landowners,  government 
ofiicials,  and  government  facUities  in  a  number  of  districts.  The  Government  re- 
sfmnded  to  the  insurgency  b)r  sending  more  than  1,500  police  to  the  affected  dis- 
tricts. Fifty-five  persons  died  in  the  subsequent  violence,  most  of  them  killed  by  the 
insuraents. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances. 
Two  student  activists  that  the  police  took  into  custody  in  1993  and  1994  remain 

missing.  The  Supreme  Court  has  investigated  these  disappearances,  but  the  police 
maintain  that  they  are  not  holding  the  students. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  and  criminal  law  prohibit  torture;  no  we  ver,  the  police  often  use 
beatings  and  torture  to  punish  suspects  or  to  extract  confessions.  The  Government 
has  failed  to  conduct  thorough  and  independent  investigations  of  reports  of  police 
brutality  and  has  refused  to  take  significant  disciplinary  action  against  officers  in- 
volved. Police  are  often  unwilling  to  investigate  and  discipline  fellow  officers,  and 
people  are  afraid  to  bring  cases  against  police  for  fear  of  reprisals.  The  Constitution 
provides  for  compensation  for  victims  of^  torture,  and  a  bill  providing  for  such  com- 

gensation  was  passed  by  Parliament  in  September.  The  Government  has  begun 
uman  rights  education  for  the  police  force. 

Human  rights  groups  have  reported  instances  of  torture  in  areas  affected  by  the 
"People's  War."  On  March  7,  Jhakku  Prasad  Subedi,  the  elected  UPF  chairman  of 
the  Rolpa  District  Development  Committee,  was  reportedly  so  severely  beaten  while 
in  police  custody  that  he  v/aa  unable  to  w^k  for  25  days.  Dozens  of  other  male  de- 
tainees reported  torture  inflicted  on  them  by  police.  Women  in  these  areas  have  re- 
ported instances  of  rape  and  sexual  abuse  by  the  police. 

Human  rights  groups  have  also  documented  Maoist  violence  in  these  areas,  in- 
cluding the  severing  of  arms  and  limbs.  The  Maoists  have  specifically  targeted  oppo- 
sition political  leaders,  local  elites,  and  suspected  informers.  On  February  25,  four 
Eersons  shouting  Maoist  slogans  seriously  assaulted  Communist  Party  of  Nepal- 
united  Marxist  Leninist  (UML)  worker  Bhim  Bahadur  Bhandari.  On  February  27, 
Maoist  activists  cut  off  the  left  hand  and  right  hand  fingers  of  Narajit  Basnet,  the 
brother  of  the  Nepali  Congress  Party  (NCP)  president  of  his  village  development 
committee. 

Prison  conditions  are  poor.  Overcrowding  is  common  in  prisons  and  authorities 
sometimes  handcuff  or  fetter  detainees.  Women  are  normally  incarcerated  sepa- 
rately from  men,  but  in  similar  conditions.  The  Government  has  not  implemented 
a  provision  in  the  1992  Children's  Act  calling  for  the  establishment  of  a  juvenile 
home  and  juvenile  court.  Consequently,  children  are  sometimes  incarcerated  with 
adults — either  as  criminals  or  with  an  incarcerated  parent.  The  Department  of  Pris- 
ons says  that  75  noncriminal  dependent  children  remain  in  prison,  but  the  number 
of  child  prisoners  charged  or  convicted  of  a  crime  is  unknown. 

There  has  been  some  improvement  in  prison  conditions.  The  authorities  are  more 
likely  to  transfer  sick  prisoners  to  hospitals  than  they  were  in  the  past.  Due  to  the 
inadequacy  of  medical  facilities  in  the  country,  the  authorities  sometimes  place  the 
mentally  ill  in  jails  under  inhumane  conditions.  The  Government  permits  local 
human  rights  groups  to  visit  prisons. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  stipulates  that  the  au- 
thorities must  arraign  or  release  a  suspect  within  24  hours  of  arrest,  but  the  police 
oft«n  violate  this  provision.  Under  the  Public  Offenses  Act  of  1970,  the  police  must 
obtain  warrants  for  an  arrest  unless  a  person  is  caught  in  the  act  of  committing 
a  crime.  For  many  offenses,  the  case  must  be  filed  in  court  within  7  days  of  arrest. 
If  the  court  upholds  the  detention,  the  law  authorizes  the  police  to  hold  the  suspect 
for  25  days  to  complete  their  investigation,  with  a  possible  extension  of  7  days.  How- 
ever, the  police  often  hold  prisoners  longer.  The  Supreme  Court  has  on  occasion  or- 
dered the  release  of  detainees  held  longer  than  24  hours  without  a  court  appear- 
ance. 

Detainees  do  not  have  the  legal  right  to  receive  visits  by  family  members  and  they 
are  permitted  access  to  lawyers  only  after  the  authorities  file  charges.  In  practice 
the  police  grant  access  to  prisoners  on  a  basis  that  varies  from  prison  to  prison.  Per- 
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sons  have  a  right  to  legal  representation  and  a  court  appointed  lawyer,  but  govern- 
ment lawyers  or  access  to  private  attorneys  is  provided  only  on  request.  Con- 
sequently, those  unaware  of  their  rights  may  not  have  legal  representation.  There 
is  a  system  of  bail,  but  bonds  are  usually  too  expensive  for  most  citizens.  According 
to  the  Department  of  Prisons,  over  half  of  the  6,000  people  imprisoned  are  awaiting 
trial.  Due  to  court  backlogs,  a  slow  appeals  process,  and  poor  access  to  legal  rep- 
resentation, it  is  common  for  persons  to  be  held  for  periods  longer  than  their  sen- 
tences after  conviction. 

Under  the  Public  Security  Act,  the  authorities  may  detain  persons  who  allegedly 
threaten  domestic  security  and  tranquility,  amicable  relations  with  other  states,  and 
relations  between  citizens  of  different  classes  or  religions.  Persons  whom  the  Gov- 
ernment detains  under  the  Act  are  considered  to  be  in  preventive  detention  and  are 
not  brought  to  trial. 

The  1991  amendments  to  the  PubUc  Security  Act  allow  the  authorities  to  extend 
periods  of  detention  after  submitting  written  notices  to  the  Home  Ministry.  The  po- 
lice must  notify  the  district  court  of  the  detention  within  24  hours,  and  it  may  order 
an  additional  6  months  of  detention  before  authorities  file  official  charges. 

Other  laws,  including  the  Public  Offenses  Act,  permit  arbitraiy  detention.  This 
Act  and  its  manv  amendments  cover  such  crimes  as  disturbing  the  peace,  vandal- 
ism, rioting,  and  fighting.  Under  this  Act,  the  Government  detained  hundreds  of 
civil  servants  during  a  55-day  antigovemment  strike  in  1991.  Human  rights  mon- 
itors express  concern  that  the  Act  vests  too  much  discretionary  power  in  the  Chief 
District  Officer  (CDO),  the  highest  ranking  civil  servant  in  each  of  the  country's  75 
districts.  The  Act  authorizes  the  CDO  to  order  detentions,  to  issue  search  warrants, 
and  to  specify  fines  and  other  punishments  for  misdemeanors  without  judicial  re- 
view. 

"  Under  the  Public  Offenses  Act  hundreds  of  people  were  arrested  on  March  18  for 
staging  a  peaceftil  protest  of  the  human  rimts  situation  organized  by  Amnesty 
International  (AD  in  Kathmandu  in  China.  Although  most  were  released  the  same 
day,  several  AI  officers  and  14  Tibetans  were  held  in  jail  for  up  to  7  days,  some 
without  charge. 

Human  rights  groups  allege  that  the  police  have  used  arbitrary  arrest  and  deten- 
tion during  the  "People's  War"  to  intimidate  communities  considered  sympathetic  to 
the  Maoists.  In  one  example,  Jun  Maya  Rokaya,  a  UPF  representative  in  the  Uwa 
Village  Development  Committee,  was  reportedly  arrested  without  a  warrant  on 
March  14  and  Kept  in  police  custody  for  2  months  before  being  presented  before  a 
court. 

The  Constitution  prohibits  exile;  it  is  not  practiced. 

e.  Denial  of  Fair  Public  Tried. — ^The  Constitution  provides  for  an  independent  judi- 
ciary and  the  Supreme  Court  has  demonstrated  independence.  However,  lower  level 
courts  remain  vulnerable  to  political  pressure.  In  addition,  bribery  of  lower  level 
judges  and  court  staff  is  endemic. 

"nie  Supreme  Court  has  ruled  that  important  provisions  in  the  1992  Labor  Act 
and  in  the  1991  Nepal  Citizenship  Act  are  unconstitutional.  In  1995  the  Court  also 
decided  that  the  dissolution  of  the  Parliament  at  the  request  of  a  former  Prime  Min- 
ister was  unconstitutional,  and  ordered  the  body  restored. 

Appellate  and  district  courts  have  become  increasingly  independent,  although 
they  sometimes  bend  to  political  pressure.  In  Rolpa,  one  of  the  districts  most  af- 
fected by  the  "People's  War,"  human  ri^ts  groups  have  accused  the  district  courts 
of  acting  in  complicity  with  CDO's  in  violating  detainees'  rights.  These  groups  allege 
that  arrest  without  a  warrant,  prolonged  detention  without  trial,  and  police  torture 
occur  in  these  areas. 

The  judicial  system  consists  of  three  levels:  district  courts,  appellate  courts,  and 
the  Supreme  Court.  The  King  appoints  judges  on  the  recommendation  of  the  Judi- 
cial Council,  a  constitutional  body  chaired  by  the  Chief  Justice.  The  Council  is  also 
responsible  for  the  assignment  of  judges,  disciplinary  action,  and  other  administra- 
tive matters.  Judges  decide  cases;  there  is  no  jury  system. 

Delavs  in  the  admioistration  of  justice  are  a  severe  problem.  The  Supreme  Court 
has  a  backlog  of  approximately  11,000  cases,  which  it  expects  will  take  5  years  to 
clear.  A  case  appealed  to  the  Supreme  Court  may  take  more  than  10  years  to  con- 
clude. 

The  Constitution  provides  for  the  right  to  counsel,  equal  protection  under  the  law, 
protection  from  douole  jeopardy,  protection  from  retroactive  application  of  the  law, 
and  for  public  trials,  except  in  some  security  and  customs  cases.  All  lower  court  de- 
cisions, including  acquittals,  are  subject  to  appeal.  The  Supreme  Court  is  the  court 
of  last  appeal,  but  the  King  may  grant  pardons.  The  King  can  also  suspend,  com- 
mute, or  remit  any  sentence.  On  the  recommendation  of  the  Government,  the  King 
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often  pardons  up  to  12  prisoners — if  they  have  served  75  percent  of  their  sentence 
and  shown  good  oehavior — on  national  holidays. 

Military  courts  abjudicate  cases  concerning  military  personnel,  who  are  immune 
from  prosecution  in  civilian  courts.  In  1992  the  Supreme  Court  ruled  that  military 
courts  may  no  longer  try  civilians  for  crimes  involving  the  military  services. 

The  authorities  may  prosecute  terrorism  or  treason  cases  under  the  Treason  Act. 
Specially  constituted  tribunals  hear  these  trials  in  closed  sessions.  No  such  trials 
tooik  place  during  the  past  2  years. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Government  generally  respected  the  privacy  of  the  home  and  family.  Search  war- 
rants are  required  before  search  and  seizure  except  in  cases  involving  suspected  se- 
curity and  narcotics  violations.  As  amended,  the  Police  Act  of  1955  empowers  the 
police  to  issue  warrants  for  search  and  seizure  in  criminal  cases  upon  receipt  of  in- 
formation about  criminal  activities.  Within  24  hours  of  their  issuance,  warrants  in 
misdemeanor  cases  must  be  approved  by  the  CDO.  Court  judges  must  approve  them 
in  felony  cases. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  ofSoeech  and  Press. — The  Constitution  specifies  that  all  citizens  shall 
have  freedom  of  tnought  and  expression  and  that  the  Government  may  not  censor 
any  news  item  or  other  reading  material.  Nevertheless,  the  Constitution  prohibits 
speech  and  writing  that  would  threaten  the  sovereignty  and  integrity  of  the  King- 
dom; disturb  the  harmonious  relations  among  people  of  different  castes  or  commu- 
nities; promote  sedition,  defamation,  contempt  of  court,  or  crime;  or  contradict  de- 
cent puTblic  behavior  or  morality. 

The  Press  and  Ihiblications  Act  provides  for  the  licensing  of  publications  and  the 
granting  of  credentials  to  ioumalists.  The  Act  includes  penalties  for  violating  these 
requirements.  The  Act  also  prohibits  publication  of  material  that,  among  other 
things,  promotes  disrespect  toward  the  King  or  royal  family;  that  undermines  secu- 
rity, peace,  order,  the  oignity  of  the  King,  and  tne  integrity  or  sovereignty  of  the 
Kingaom;  that  creates  animosity  among  people  of  different  castes  and  religions;  or 
that  adversely  affects  the  good  conduct  or  morality  of  the  public.  The  regulation  also 
provides  a  basis  for  banning  foreign  publications.  However,  foreign  publications  are 
now  widely  available. 

There  are  hundreds  of  independent  vernacular  and  English  newspapers  represent- 
ing various  political  points  of  view,  most  have  a  small  circulation  and  limited  im- 
pact. The  Government  owns  the  daily  Nepali  Language  newspaper  with  the  largest 
circulation.  Editors  and  writers  at  the  Government  newspaper  practice  self-censor- 
ship and  generally  reflect  government  policy.  Ruling  political  parties  have  influ- 
enced the  editorim  policy  of  the  government  newspaper  to  their  advantage.  How- 
ever, despite  the  sensitivity  of  the  Government  to  the  "People's  War,"  the  press  has 
not  faced  overt  pressure  to  report  on  it  in  a  particular  way.  Views  of  human  rights 
groups,  the  statements  of  the  police,  and  the  press  releases  of  UPF  leader  Bhattarai 
have  all  been  reported  in  the  local  press. 

The  Government  owns  and  controls  the  major  radio  and  television  stations.  Radio 
reaches  the  greatest  number  of  people  and  has  the  largest  influence.  Programming 
currently  reflects  a  broader  range  of  interests  and  political  viewpoints  than  prior  to 
the  political  transformation  in  1990,  but  still  closely  follows  the  government  line. 
The  Government  does  not  restrict  access  to  foreign  radio  broadcasts  or  to  the  pur- 
chase of  television  satellite  dishes  that  can  access  international  news  from  the  Brit- 
ish Broadcasting  Corporation  (BBC)  and  the  Cable  News  Network  (CNN).  A  small 
but  growing  number  of  Nepalis  have  access  to  foreign  news. 

Tlie  Broadcast  Act  of  1993  allows  private  parties  to  broadcast  television  and  FM 
radio,  but  implementation  by  the  Government  has  been  slow.  Private  broadcasters 
sometimes  waited  years  for  the  Government  to  assign  them  a  bandwidth  and  issue 
the  operating  license.  There  are  two  private  television  stations  (cable  and  micro- 
wave), which  have  been  operating  for  over  a  year  in  the  Kathmandu  valley.  They 
provide  mainly  entertainment  programming  and  do  no  local  research  or  reporting. 

There  has  been  much  debate  about  liberalizing  the  media  and  privatizing  govern- 
ment-owned media.  This  debate  has  put  pressure,  so  far  successfully  resisted,  on 
successive  governments  to  open  the  air  waves  and  divest  government-controlled 
printing  operations. 

The  Government  limits  academic  freedom  to  the  same  extent  as  the  media.  No 
overt  efforts  to  enforce  these  limitations  were  reported  this  year. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Although  the  Constitution  pro- 
vides for  freedom  of  assembly,  this  right  may  be  restricted  by  law  on  vague  ^unds 
such  as  undermining  the  sovereignty  and  integrity  of  the  State  or  disturbmg  law 
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and  order.  Persons  protesting  Chinese  human  ri^ts  policy  were  arrested  and  de- 
tained in  March  before  and  during  peaceful  protests  (see  Section  l.d.)- 

c.  Freedom  of  Religion. — ^The  Constitution  describes  Nepal  as  a  Hindu  Kingdom, 
although  it  does  not  establish  Hinduism  as  the  state  religion.  The  majority  oi  citi- 
zens are  Hindu.  The  Constitution  permits  the  practice  of  all  reU^ons  and  prohibits 
discrimination  on  the  basis  of  caste  except  lor  traditional  rehgious  practices  at 
Hindu  temples. 

Although  the  Government  has  generally  not  interfered  with  the  practice  of  other 
religions,  conversion  is  prohibited  and  punishable  with  lines  or  imprisonment,  the 
police  occasionally  harass  members  of  minority  religions.  Some  groups  are  concerned 
that  the  ban  on  proseljrtfzing  limits  the  expression  of  non-Hmdu  religious  belief. 
Foreigners  convicted  of  proseljiiizing  can  be  expeUed  from  the  country. 

Eleven  Christians  were  arrested  in  September  1994  for  proselji^izing.  They  were 
convicted  by  the  Ham  district  court  and  sentenced  to  2  years'  imprisonment  in  Au- 
gust 1995.  The  case  received  considerable  international  attention.  The  11  were  held 
in  prison  untU  they  were  pardoned  by  the  King  and  released  unconditionally  in  No- 
vember 1995. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  freedom  of  movement  and  residence,  and 
the  Government  generally  does  not  restrict  travel  abroad.  However,  the  Government 
restricts  travel  to  some  areas  near  the  Chinese  border  for  foreign  tourists  and  for 
foreign  residents,  such  as  Tibetans  residing  in  Nepal.  The  Government  allows  citi- 
zens abroad  to  return,  and  is  not  known  to  revoke  citizenship  for  political  reasons. 

The  Government  has  no  oflicial  refugee  policy  and  is  party  to  neither  the  1951 
U.N.  Convention  relating  to  the  Status  of  Refugees  nor  the  1967  Protocol.  However, 
it  does  provide  asylum  for  refugees  and  has  cooperated  with  the  ofiice  of  the  United 
Nations  High  Commissioner  for  Refugees  (UNHCR),  and  with  other  humanitarian 
organizations,  in  assisting  refugees  from  Bhutan  and  Tibet  (China).  The  UNHCR 
has  maintained  an  oflice  in  Kathmandu  since  1989.  Since  1959  the  Government  has 
accepted  approximately  20,000  Tibetan  refugees,  many  of  whom  stUl  reside  in  the 
country.  Since  1991  it  has  also  provided  asylum  to  more  than  90,000  Bhutanese  ref- 
ugees, the  great  majority  of  whom  are  now  living  in  UNHCR-administered  camps 
in  eastern  Nepal. 

In  the  mid-1960's,  the  Government  suspended  issuance  of  identification  cards  to 
Tibetans.  Undocumented  Tibetan  residents  face  difliculties  in  obtaining  basic  citi- 
zens' rights  and  are  unable  to  travel  abroad  or  access  such  services  as  banking.  The 
UNHCK  donates  blank  resident  identification  cards  to  the  Gtovemment  for  Tibetans. 
In  early  1995,  the  Government  reversed  this  policy  and  resumed  issuance  of  identi- 
fication cards  to  Tibetans.  By  mid-July  issuance  of  identification  cards  to  virtually 
all  7,300  Tibetan  residents  outside  the  Kathmandu  valley  was  completed.  However, 
approximately  4(K)0  Tibetan  refugees  within  the  Kathmandu  valley  still  remain 
without  identification  cards. 

China  and  the  Government  of  Nepal  tightened  control  of  movement  across  their 
border  in  1986,  but  both  sides  have  enforced  these  restrictions  haphazardly.  Police 
and  customs  officials  occasionally  harass  Tibetan  asylum  seekers  who  cross  the  bor- 
der from  (Uhina.  Border  police  often  extort  money  from  Tibetans  in  exchange  for  pas- 
sage. With  the  change  from  a  Communist  Party  government  to  a  coalition  govern- 
ment headed  by  the  Nepal  Congress  Party,  the  former  practice  of  forcibly  returning 
asylum  seekers  to  China  has  stopped,  and  there  were  no  reports  of  forced  expulsion 
of  Tibetan  asylum  seekers  in  1996. 

There  are  approximately  91,000  ethnic  Nepali  refugees  from  Bhutan  in  UNHCR- 
administered  camps  in  southeastern  Nepal.  An  additional  15,000  to  20,(X)0  refugees 
reside  outside  the  camps  in  either  Nepal  or  India.  The  total  represents  approxi- 
mately one-sixth  of  Bhutan's  estimated  pre-1991  population. 

The  UNHCR  monitors  the  condition  of  the  Bhutanese  refugees  and  provides  for 
their  basic  needs.  The  Government  accepts  the  refugee  presence  as  temporary,  on 
humanitarian  grounds,  but  offers  little  more  than  a  place  to  stay.  The  Government 
officially  restricts  refugee  freedom  of  movement  and  work,  but  does  not  strictly  en- 
force its  policies.  Living  conditions  in  the  camps  have  improved  dramatically  since 
1992.  Adequate  clean  water  is  available  and  health,  sanitation,  and  nutrition  stand- 
ards are  acceptable.  Violence  has  sometimes  broken  out  between  camp  residents  and 
the  surrounding  local  population.  The  UNHCR  and  other  donors  and  relief  organiza- 
tions have  defused  tensions  through  a  refugee  affected  areas  assistance  plan  aimed 
at  improving  conditions  in  communities  adjacent  to  the  camps. 

In  1993  the  Governments  of  Nepal  and  Bhutan  formed  a  joint  committee  to  re- 
solve the  refugee  problem  and  to  determine  different  categories  of  refugees  in  prepa- 
ration for  future  repatriation.  Seven  rounds  of  bilateral  talks  have  been  held,  but 
with  little  concrete  progress.  The  Government  expressed  concern  during  the  latest 


1461 

round  of  talks  in  April  that  many  refugees  would  become  stateless  if  Bhutan  refuses 
to  take  them  back.  The  lack  of  progress  in  bilateral  negotiations  has  led  to  increased 
frustration  in  the  camps,  and  to  a  recent  campaign  of  "peace  marches"  by  refugees 
seeking  to  return  to  Bhutan. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens,  through  their  elected  representatives,  have  the  rifi^t  to  amend  the  Con- 
stitution with  the  exception  of  certain  basic  principles  that  they  may  not  dhange — 
sovereignty  vested  in  the  people,  the  multiparty  system,  fundamental  rights,  and 
the  constitutional  monarchy. 

Parliamentary  elections  are  scheduled  at  least  every  5  years.  Midterm  elections 
may  be  called  if  the  ruling  party  loses  its  majority,  loses  a  vote  of  no  confidence, 
or  calls  for  elections.  The  Constitution  grants  suffrage  to  all  citizens  of  age  18  and 
over. 

A  three-party  coalition,  which  now  has  a  majority  in  Parliament,  passed  a  no-con- 
fidence  motion  against  the  previous  minority  government  in  September  1995.  That 
coalition  formed  a  new  government  later  that  same  month. 

The  House  of  Representatives,  or  lower  house,  may  send  legislation  directly  to  the 
King  by  majority  vote.  The  National  Council,  or  upper  house,  may  amend  or  reject 
lower  house  legislation,  but  the  lower  house  can  overrule  its  objections.  The  upper 
house  may  also  introduce  legislation  and  send  it  to  the  lower  house  for  consicfer- 
ation. 

The  King  exercises  certain  powers  with  the  advice  and  consent  of  the  Council  of 
Ministers.  These  include  exclusive  authority  to  enact,  amend,  and  repeal  laws  relat- 
ing to  succession  to  the  throne.  The  King's  income  and  property  are  tax-exempt  and 
inviolable,  and  no  question  may  be  raised  in  any  court  about  any  act  performed  by 
the  King.  The  Constitution  also  permits  the  King  to  exercise  emei^ency  powers  in 
the  event  of  war,  external  a^^ssion,  armed  revoft,  or  extreme  economic  depression. 
In  such  an  emergency,  the  King  may  suspend  without  judicial  review  many  basic 
freedoms,  including  the  freedoms  of  expression  and  assembly,  freedom  from  censor- 
ship, and  freedom  from  preventive  detention.  However,  he  may  not  suspend  habeas 
corpus  or  the  right  to  form  associations.  The  King's  declaration  of  a  state  of  emer- 
gency must  be  approved  by  a  two-thirds  majority  of  the  lower  house  of  the  Par- 
liament. If  the  lower  house  is  not  in  session,  the  upper  house  exercises  this  power. 
A  state  of  emei^ency  may  be  maintained  for  up  to  3  months  without  legislative  ap- 

{)roval  and  up  to  6  months,  renewable  only  once  for  an  additional  6  months,  if  the 
ecislature  grants  approval. 

The  Constitution  oars  the  registration  and  participation  in  elections  of  any  politi- 
cal party  that  is  based  on  "religion,  community,  caste,  tribe,  or  region,"  or  that  does 
not  operate  openly  and  democraticsJly. 

There  are  no  specific  laws  that  restrict  women,  indigenous  peoples,  or  minorities 
from  participating  in  the  Government  or  in  political  parties.  Conservative  traditions 
limit  the  roles  of  women  and  of  some  castes  and  tribes  in  the  political  process.  The 
Constitution  requires  that  women  constitute  5  percent  of  each  party's  candidates  for 
the  House  of  Representatives.  Seven  of  the  205  members  of  the  lower  house  of  the 
current  Parliament  are  women.  In  the  upper  house,  4  of  the  60  members  are 
women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  a  dozen  nongovernmental  (NGO)  human  rights  organizations.  These  in- 
clude the  Human  Rights  Organization  of  Nepal  (HURON),  the  Informal  Sector  Serv- 
ices Center  (INSEC),  the  International  Institute  for  Human  Rights,  Environment, 
and  Development  (INHURED),  and  the  Forum  for  the  Protection  of  Human  Rights 
(FOPHUR).  The  Nepal  Law  Society  also  monitors  human  rights  abuses  and  a  num- 
ber of  NGO's  focus  on  specific  areas  such  as  torture,  child  laboi,  women's  rights, 
or  ethnic  minorities.  Groups  are  free  to  publish  reports  on  human  rights  abuses. 
The  Government  has  also  allowed  groups  to  visit  prisons  and  prisoners.  The  Govern- 
ment rarely  arrests  or  detains  those  reporting  on  human  rights  problems.  However, 
one  worker  for  FOPHUR  was  reportedly  arrested  on  Februaiy  18  without  warrant 
or  charge  and  held  incommunicaao  for  6  days  before  release. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  specifies  that  the  State  shall  not  discriminate  against  citizens 
on  grounds  of  religion,  race,  sex,  caste,  or  ideology.  However,  there  is  still  a  caste 
system.  Discrimination  against  lower  castes  and  women  remains  common,  especially 
in  rural  areas. 
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Women. — There  is  no  law  against  domestic  violence,  which  is  widespread.  In  one 
study,  50  percent  of  the  respondents  said  that  they  know  someone  who  was  the  vic- 
tim of  domestic  violence.  Little  public  attention  is  given  to  violence  against  women 
in  the  home;  the  Government  makes  no  special  effort  to  combat  it.  Rape  and  incest 
are  also  problems,  particularly  in  rural  areas.  There  is  a  law  against  rape  of  non- 
prostitute  women  which  imposes  sentences  of  from  3  to  5  years.  In  the  case  of  rape 
of  prostitutes,  sentences  range  from  a  fine  of  500  rupees  ($9.00)  to  1  year's  imprison- 
ment. 

The  dowry  tradition  is  strong,  with  greater  prevalence  in  the  Terai  region.  Killing 
of  brides  because  of  defaults  on  dowry  payments  is  rare,  but  does  occur.  More  com- 
mon is  the  physical  abuse  of  wives  by  tne  husband  and  the  husband's  family  to  ob- 
tain additional  dowry  or  to  force  the  woman  to  leave  to  enable  the  son  to  remarry. 

Trafficking  in  women  and  girls  remains  a  deeply  ingrained  social  problem  in  sev- 
eral of  the  country's  poorest  areas.  Estimates  of  the  number  of  girls  and  women 
working  as  prostitutes  in  India  range  between  40,000  and  100,000.  The  best  avail- 
able data  suggest  that  approximately  5,000  to  7,000  girls  between  the  ages  of  10 
and  18  are  lured  or  abducted  into  prostitution  each  year.  Prostitution  is  also  a  prob- 
lem in  the  Kathmandu  valley.  A  children's  human  rights  group  in  Nepal  states  that 
20  percent  of  prostitutes  are  younger  than  16  years  old.  In  many  cases,  parents  or 
relatives  sell  women  and  young  girls  into  sexual  slavery.  Among  the  Badini  and 
Devaki  of  western  Nepal,  religious  prostitution  remains  a  problem. 

There  is  legislation  to  protect  women  from  coercive  tramcking,  but  it  is  not  well 
enforced.  The  fear  of  the  spread  of  AIDS  by  returning  prostitutes  has  discouraged 
the  Government  from  promoting  the  rehabilitation  of  prostitutes.  Government  ef- 
forts focus  more  on  preventing  voluntary  prostitution.  The  Ministry  of  Labor  and 
Social  Welfare  sponsors  job  and  skill  training  programs  in  several  poor  districts 
known  for  sending  prostitutes  to  India.  Several  NGO  s  have  similar  programs. 

Although  the  Constitution  provides  protections  for  women,  including  equal  pay  for 
equal  work,  the  Government  has  not  taken  significant  action  to  implement  its  provi- 
sions. Women  face  discrimination,  particularly  in  rural  areas,  where  religious  and 
cultural  tradition,  lack  of  education,  and  ignorance  of  the  law  remain  severe  impedi- 
ments to  their  exercise  of  basic  rights  sucn  as  the  ri^t  to  vote  or  to  hold  property 
in  their  own  names. 

Women  have  benefited  from  changes  in  marriage  and  inheritance  laws.  In  1994 
the  Supreme  Court  struck  down  provisions  of  the  Citizenship  Law  that  discrimi- 
nated against  foreign  spouses  of  Nepalese  women.  However,  many  other  discrimina- 
tory laws  still  remain.  According  to  legal  experts,  there  are  more  than  20  laws  that 
discriminate  against  women.  For  example,  the  law  grants  women  the  right  to  di- 
vorce, but  on  narrower  grounds  than  those  applicable  to  men.  The  law  on  property 
rights  also  favors  men  in  its  provisions  for  inheritance,  land  tenancy,  and  the  divi- 
sion of  family  property.  In  August  1995,  the  Supreme  Court  also  ordered  the  Council 
of  Ministers  to  enact  legislation  within  1  year  giving  women  property  ri^ts  in  re- 
gard to  inheritance  and  land  tenancy  equal  of  tnose  of  men.  As  of  year's  end,  how- 
ever, such  legislation  had  not  been  introduced  in  Parliament. 

According  to  the  1991  census,  the  female  literacy  rate  is  26  percent,  compared 
with  57  percent  for  men.  Human  Hvhts  groups  report  that  girls  attend  secondary 
schools  at  a  rate  half  that  of  boys.  TTiere  are  now  many  NGO  s  focused  on  integrat- 
ing women  into  society  and  the  economy.  These  NGO's  work  in  the  areas  of  literacy, 
small  business,  skills  transfer,  and  against  trafficking  in  women  and  girls. 

There  are  a  growing  number  of  women's  advocacy  groups  and  nearly  all  political 
parties  have  their  own  women's  group.  Members  of  Parliament  have  begun  working 
for  the  passage  of  tougher  laws  for  crimes  of  sexual  assault,  but  have  had  little  suc- 
cess so  lar. 

Children. — ^The  Government  provides  free  primary  education  for  diildren  of  ages 
6  to  12,  but  many  families  cannot  afford  school  supplies  or  clothing.  Schools  charge 
fees  for  further  education.  Free  health  care  is  provided  through  government  clinics, 
but  they  are  poorly  equipped  and  too  few  in  number  to  meet  the  demand.  Conunu- 
nity-based  health  programs  assist  in  the  prevention  of  childhood  disesises  and  pro- 
vide prim««y  health  care  services.  Due  to  poor  or  nonexistent  sanitation  in  rural 
areas  many  children  are  at  risk  from  severe  and  fatal  illnesses. 

The  Child  Act  of  1992  provides  legal  protection  for  children  in  the  workplsice  and 
in  criminal  proceedings.  Althoiigh  it  calls  for  the  establishment  of  child  welfare  com- 
mittees and  orphanages,  the  Government  has  established  few  such  facilities.  The 
Labor  Act  of  1992  prohibits  employment  of  minors  under  14  years  of  age,  but  em- 
ployers, particularly  in  the  informal  sector  or  agriculture,  widely  ignore  the  law. 

Children  under  the  age  of  16  woric  in  all  sectors  of  the  economy.  Children's  rights 
groups  estimate  that  up  to  half  of  all  children  work.  As  recently  as  early  1994,  the 
carpet  industry  employed  large  numbers  of  children,  an  estimated  23,000,  nearly 
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one-third  of  all  workers  in  that  industry.  Due  to  negative  publicity  in  consumer  na- 
tions, children  now  account  for  approximately  5  percent  of  the  carpet  industry's  em- 
ployees, about  6,000  woikers  (see  Section  6.a.).  A  consortium  of  carpet  manufactur- 
ers is  moving  to  establish  a  certification  system  for  carpets  made  without  child 
labor.  The  Ministry  of  Labor  is  increasing  its  efforts  to  monitor  the  use  of  chUd 
labor. 

Prostitution  and  trafficking  in  voung  girls  remain  serious  problems  (see  above). 

Approximately  75  innocent  children  under  the  age  of  12  are  incarcerated  with 
their  parents  because  the  Government  has  not  established  juvenile  homes  (see  Sec- 
tion I.e.). 

People  With  Disabilities. — ^The  disabled  face  widespread  discrimination.  Families 
often  are  stigmatized  by  and  ashamed  of  disabled  family  members,  who  may  be  hid- 
den away  or  neglected.  Economic  integration  is  fiirther  hampered  by  the  general 
view  that  the  disabled  are  unproductive.  The  mentally  retarded  are  associated  with 
the  mentally  ill.  Sometimes,  mentally  ill  and  retarded,  persons  are  placed  in  prisons 
due  to  the  lack  of  facilities  or  support. 

The  Government  has  long  been  involved  in  providing  for  the  disabled,  but  the 
level  of  government  assistance  has  not  met  the  needs  of  the  disabled.  The  1982  Dis- 
abled Persons  Protection  and  Welfare  Act  and  additional  1994  rules  mandate  acces- 
sibility to  buildings,  transportation,  employment,  education,  and  other  state  serv- 
ices. However,  despite  government  funding  for  special  education  programs,  the  Gov- 
ernment does  not  implement  or  enforce  laws  regarding  the  disabled.  A  number  of 
NGO's  working  with  the  disabled  receive  si^ficant  funding  from  the  Government, 
but  persons  who  are  physically  or  mentally  disabled  rely  almost  exclusively  on  fam- 
ily members  to  assist  them. 

National /Racial /Ethnic  Minorities. — ^Nepal  has  over  75  ethnic  groups  speaking 
50  languages.  The  Constitution  provides  that  each  community  "shafl  have  the  right 
to  preserve  and  promote  its  language,  script,  and  culture."  It  further  specifies  that 
each  community  has  the  right  to  operate  schools  up  to  the  primary  level  in  its  moth- 
er tongue. 

Discrimination  against  lower  castes  is  especially  conunon  in  the  rural  areas  of 
western  Nejpal.  Althou^  the  Government  has  outlawed  the  public  shunning  of  'Sin- 
touchables,  an  exception  was  retained  for  traditional  practices  at  Hindu  religious 
sites.  Economic,  social,  and  educational  advancement  tend  to  be  a  fiinction  of  histor^ 
ical  patterns,  geographic  location,  and  caste.  Better  education  and  higher  levels  of 
prosperity,  especially  in  the  Kathmandu  valley,  are  slowly  reducizig  caste  distinc- 
tions and  increasing  opportunities  for  lower  socioeconomic  groups.  Better  educated 
urban-oriented  castes  (Brahmin,  Chhetri,  and  certain  elements  of  the  Newar  com- 
munity traditionally  dominant  in  the  Kathmandu  valley)  continue  to  dominate  poli- 
tics, senior  administrative  and  military  positions,  and  to  control  a  disproportionate 
share  of  natural  resources  in  their  territories. 

In  remote  areas,  school  lessons  and  national  radio  broadcasts  are  often  in  the 
local  language.  However,  in  areas  with  nearby  municipalities,  education  at  the  pri- 
mary, secondary,  and  university  levels  is  conducted  almost  exclusively  in  Nepali. 
Human  rights  groups  report  that  the  lan^ages  of  the  small  Kusunda,  Dura,  and 
Meche  communities  are  nearly  extinct  and  that  non-Hindu  peoples  are  losing  their 
culture. 

Section  6.  Worker  Rights 

_  a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  freedom  to  estab- 
lish and  join  unions  and  associations.  It  permits  restriction  of  unions  only  in  cases 
of  subversion,  sedition,  or  similar  conditions.  Despite  the  political  transformation  in 
1990,  trade  unions  are  still  developing  their  administrative  structures  to  organize 
workers,  bargain  collectively,  and  conduct  worker  education  programs.  The  prior 
UML  government  "automatically"  registered  its  own  affiliated  unions  but  interfered 
in  the  registration  of  unions  associated  with  the  Nepali  Congress  Party's  labor  orga- 
nization. 

Union  participation  in  the  formal  sector  is  significant,  but  it  accounts  for  only  a 
small  portion  of  the  labor  force.  In  1992  Parliament  passed  the  Labor  Act  and  the 
Trade  Union  Act,  and  formulated  enabling  regulations.  However,  the  Government 
has  not  yet  fiilly  implemented  the  laws.  The  Trade  Union  Act  defines  procedures 
for  establishing  trade  unions,  associations,  and  federations.  It  also  protects  unions 
and  officials  from  lawsuits  arising  from  actions  taken  in  the  discharge  of  union  du- 
ties, including  collective  bargaining. 

The  law  permits  strikes,  except  oy  employees  in  essential  services  such  as  water 
supply,  electricity,  and  telecommunications.  The  law  empowers  the  Government  to 
halt  a  strike  or  suspend  a  union's  activities  if  the  union  disturbs  the  peace  or  if  it 
adversely  affects  the  nation's  economic  interests.  Under  the  Labor  Act,  60  percent 
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of  a  union's  membership  must  vote  in  favor  of  a  strike  in  a  secret  ballot  for  the 
strike  to  be  legal. 

The  Trade  Union  Act  prohibits  employers  from  discriminating  against  trade  union 
members  or  organizers.  There  have  been  few  reports  of  discrimination  against  union 
members. 

The  Government  does  not  restrict  unions  from  joining  international  labor  bodies. 
Several  trade  federations  and  union  organizations  maintain  a  variety  of  inter- 
national affiliations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Labor  Act  provides  for 
collective  bai^aining,  although  the  organizational  structures  to  implement  the  Act* s 
provisions  have  not  been  established.  Collective  bargaining  agreements  cover  an  es- 
timated 20  percent  of  wage  earners  in  the  organized  sector.  However,  labor  remains 
widely  unable  to  use  colfective  bargaining  effectively  due  to  inexperience  and  em- 
ployer reluctance  to  bargain. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  slavery, 
serfdom,  forced  labor,  or  traffic  in  human  beings  in  any  form.  The  Department  of 
Labor  enforces  laws  against  forced  labor  in  the  small  formal  sector,  but  remains  un- 
able to  enforce  the  law  outside  that  sector. 

Large  numbers  of  women  are  still  forced  to  work  against  their  will  as  prostitutes 
(see  lection  5).  Bonded  labor  is  a  continuing  problem,  especially  in  agricultural 
work.  Bonded  laborers  are  usually  members  of  lower  castes.  Over  25,000  ethnic 
Tharu  families  are  estimated  to  be  under  the  "Kamaiya"  or  bonded  labor  system  in 
the  southern  Terai  region.  The  Government  has  not  yet  enacted  legislation  or  taken 
other  significant  steps  to  address  the  problem. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Constitution  stipulates  that 
children  shall  not  be  employed  in  factories,  mines,  or  similar  hazardous  woik.  The 
law  also  establishes  a  minimum  age  for  employment  of  minors  at  16  years  in  indus- 
try and  14  years  in  agriculture.  The  Constitution  limits  children  between  the  ages 
01  14  and  16  years  to  a  36-hour  work  week.  Despite  the  law,  child  workers  are  found 
in  many  sectors  of  the  economy  (see  section  5). 

Up  to  half  of  all  children  work,  mostly  in  agriculture.  A  consortium  of  carpet  fac- 
tory owners  are  moving  to  establish  a  certification  system  for  carpets  made  without 
child  labor  (see  Section  5).  Partially  as  a  result  of  this  initiative,  and  of  consumer 
pressure,  children  now  reportedly  constitute  only  5  percent  of  the  workforce  in  the 
exjport-oriented  carpet  industry.  Few  or  no  children  work  in  the  gtument  industry. 

The  Ministry  of  Labor's  enforcement  record  is  improving.  In  the  urban  formal  sec- 
tor, it  has  had  some  success  in  enforcing  laws  relating  to  tenure,  minimum  wage, 
and  holidays.  Government  inspectors  are  also  increasing  their  monitoring  of  the  use 
of  child  labor  in  carpet  factories. 

e.  Acceptable  Conditions  of  Work. — ^The  Labor  Act  sets  a  minimum  wage  of  $23 
(1,150  rupees)  per  month  for  unskilled  workers  in  factories  and  in  the  organized 
labor  sector.  This  wage  is  sufficient  only  for  the  most  minimal  standard  oi  living. 
Wages  in  the  unorganized  service  sector  and  in  agriculture  are  often  as  much  as 
50  percent  lower. 

The  Labor  Act  calls  for  a  48-hour  work  week,  with  1  day  off  per  week,  and  limits 
overtime  to  20  hours  per  week.  Health  and  safety  standards  and  other  benefits  such 
as  a  provident  fund  and  maternity  benefits  are  also  established  in  the  act.  Imple- 
mentation of  the  new  Labor  Act  has  been  slow,  as  the  Government  has  not  created 
the  necessary  regulatory  or  administrative  structures  to  enforce  its  provisions. 
Workers  do  not  have  the  right  to  remove  themselves  from  dangerous  work  situa- 
tions. Although  the  law  authorizes  labor  officers  to  order  employers  to  rectify  unsafe 
conditions,  enforcement  of  safety  standards  remains  minimal. 


PAKISTAN 

Pakistan  is  an  Islamic  republic  in  which  power  is  shared  between  the  Prime  Min- 
ister, as  the  leader  of  the  National  Assembly,  and  the  President.  The  Chief  of  Army 
Staff  also  wields  considerable  influence  on  many  major  policy  decisions  and  is  the 
third  member  of  the  unofficial  "troika"  that  governs  the  nation.  During  the  first  10 
months  of  1996,  Prime  Minister  Benazir  Bhutto  dominated  political  policymaking, 
with  President  Farooq  Leghari  playing  a  complementary  role.  Chief  of  Army  Staff 
General  Jehangir  Karamat  consulted  closely  with  the  Government  but  avoided  open 
involvement  in  governing.  The  Constitution  provides  for  an  independent  judiciary; 
however,  it  is  subject  to  executive  branch  influence. 
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On  November  5,  1996,  President  Leghari,  invoking  Section  58  (2)b  of  the  Constitu- 
tion, dismissed  Prime  Minister  Bhutto  and  her  Cabmet,  and  dissolved  the  National 
Assembly.  Over  the  subsequent  2  weeks  the  provincial  assemblies  were  also  dis- 
solved. President  Leghari  and  caretaker  Prime  Minister  Meraj  KhaUd  have  stated 
that  new  national  elections  would  be  held  on  February  3,  1997.  Bhutto  has  chal- 
lenged her  dismissal  and  the  dissolution  of  the  National  Assembly  in  the  Supreme 
Court. 

Responsibility  for  internal  security  rests  primarily  with  the  police,  although  para- 
military forces,  such  as  the  Rangers  and  Frontier  Constabulary  are  responsibfe  for 
maintaining  law  and  order  in  Karachi  and  frontier  areas.  Provincial  governments 
control  the  police  and  paramilitary  forces  when  they  are  assisting  in  law  and  order 
operations.  Members  of  the  security  forces  committed  numerous  human  rights 
abuses. 

Pakistan  is  a  poor  country,  with  great  extremes  in  the  distribution  of  wealth  and 
social  stratification.  Its  per  capita  annual  income  is  $495,  and  its  rate  of  illiteracy 
is  extremely  high  and  is  increasing,  especially  among  women.  The  economy  includes 
both  state-run  and  private  industries,  and  nnancial  institutions.  TTie  Constitution 
provides  for  the  right  of  private  businesses  to  operate  freely  in  most  sectors  of  the 
economy.  The  Government  continues  to  pursue  economic  reforms,  emphasizing  the 
privatization  of  government-owned  financial  institutions,  industrial  units,  and  utili- 
ties. Cotton,  tejctiles  and  apparel,  rice,  and  leather  products  are  the  principal  ex- 
ports. 

Although  the  Govenunent  has  publicly  pledged  to  address  human  rights  problems, 
particularly  those  involving  women,  child  labor,  and  minority  religions,  the  overall 
human  rights  situation  remains  poor.  Security  forces  committed  extrajudicial 
killings,  used  arbitrary  arrest  and  detention,  tortured  or  abused  prisoners  and  de- 
tainees, and  raped  women.  The  police,  investigative  and  intelligence  agencies,  and 
politically  motivated  court  cases  were  used  to  harass  and  arrest  political  opponents 
of  the  Government.  Prison  conditions  are  poor.  The  judiciary  has  oeen  subject  to  in- 
fluence through  constitutionally  permitted  transfers  of  judges  and  appointment  of 
temporary  judges  to  the  High  and  Supreme  Courts.  A  Supreme  Court  ruling  in 
March,  however,  has  limited  the  Government's  power  over  judicial  appointments 
and  transfers.  There  was  no  serious  government  effort  to  reform  the  police  or  judi- 
cial systems  or  to  prosecute  those  responsible  for  abuse.  Police  continued  to  conduct 
illegal  searches  and  infringe  on  citizens'  privacy,  for  example  through  mail  censor- 
ship. Case  backlogs  led  to  long  delays  in  trials,  and  lengthy  pretrial  detention  is  a 
problem.  The  Government  imposes  limits  on  the  freedom  of  assembly,  religion,  and 
movement. 

Political  groups  including  the  Mohajir  Quami  Movement  (MQM)  and  their  oppo- 
nents were  responsible  for  a  large  number  of  killings  in  Karachi.  Religious  zealots 
continued  to  discriminate  against  and  persecute  religious  minorities,  basing  their 
activities  in  part  on  legislation  that  discriminates  against  non-Muslims.  (S)vem- 
ment-imposed  procedure  changes  have  made  the  registration  of  blasphemy  charges 
more  difficult.  Religious  and  ethnic-based  rivalries  resulted  in  numerous  murders 
and  civil  disturbances.  Traditional  social  and  legal  constraints  kept  women  in  a  sub- 
ordinate position  in  societv.  They  continued  to  be  subjected  to  abuse,  rape,  and  other 
forms  of  aegradation  by  their  spouses  and  members  of  society  at  lai^e.  The  Govern- 
ment and  employers  continued  to  restrict  worker  rights  significantly.  The  use  of 
child  and  bonded  labor  remained  widespread,  in  spite  of  legislation  to  restrict  these 
practices  and  the  signing  of  a  memorandum  of  understanding  on  child  labor  with 
the  International  Labor  Oi^anization  (ILO).  Little  was  done  to  improve  basic  condi- 
tions for  children.  Female  children  actually  fell  further  behind  their  male  counter- 
parts in  such  measures  as  levels  of  health  care  and  education. 

RESPECT  FOR  HUMAN  RIGHTS 
Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — The  number  of  extrajudicial  killings 
committed  by  security  forces,  often  in  the  form  of  deaths  in  police  custody  or  staged 
encounters  in  which  the  police  shoot  and  kill  the  suspects,  increased.  Prior  to  the 
removal  of  the  Bhutto  government,  police  killings  of  suspected  criminals  and  others 
had  become  so  common  that  no  government  officials  gave  due  attention  to  the  prac- 
tice. There  are  allegations  that  rival  political  groups  and  mafias  use  police  to  kill 
each  other's  activists  in  such  fake  encounters.  There  are  also  widespread  reports 
that  suspected  criminals  are  murdered  by  the  police  to  prevent  criminals  from  impli- 
cating police  in  crimes  during  court  proceedings.  Police  officials  agree  in  private  that 
due  to  the  lack  of  concrete  evidence,  to  corruption  in  the  judiciary,  and  sometimes 
to  political  pressure,  courts  often  fail  to  punish  criminals  involved  in  serious  crimes. 
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The  police  view  these  killings  as  appropriate  in  light  of  the  lack  of  action  by  the 
judiciary  against  criminals. 

President  Leghari  chaived  in  his  dissolution  order  against  Prime  Minister 
Bhutto's  govenmient  that  thousands  of  persons  in  Karachi  and  other  parts  of  Paki- 
stan, who  were  killed  in  poUce  encounters  and  under  police  custody,  had  been  de- 
E rived  of  their  right  to  Uie  in  violation  of  Article  9  of  the  Constitution.  Most  such 
illings  occurred  in  Sindh  province  in  clashes  between  the  Government  and  factions 
of  the  Mohajir  Quami  Movement  (MQM). 

The  MQM  was  formed  in  1984  as  a  response  to  a  set  of  real  and  perceived  politi- 
cal grievances  of  the  part  of  the  Mohajirs,  the  Urdu-speaking  Muslims  who  migrated 
from  India  to  Pakistan  following  partition  in  1947.  The  MQM,  in  part  because  of 
its  successful  organizational  structure  and  its  willingnes  to  use  violence  and  intimi- 
dation to  further  its  ends,  grew  to  become  a  dominant  political  party  in  urban 
Sindh,  sweeping  to  power  in  November  1987  local  elections  in  Karachi  and 
Hyderabad.  Relations  between  the  MQM  and  the  national  Government  have  been 
contentious  and  often  violent.  Repeated  government  crackdowns  against  the  party 
and  its  activists  have  failed  to  diminish,  and  may  have  increased,  support  for  the 
party  among  the  Mohajirs.  Negotiations  between  the  MQM  and  the  Government 
nave  failed  to  make  progress  toward  a  political  settlement  in  Karachi. 

In  Karachi  the  Government  regularly  used  excessive  force,  including  torture  and 
alleged  encounter  killings,  against  MQM  activists.  Press  reports  put  the  total  num- 
ber of  political  killings  at  around  500,  a  sharp  decrease  from  last  year.  Most  of  the 
MQM  activists  killed  in  encounters  with  police  were  not  criminal  suspects,  and  a 
sampling  of  cases  shows  that  the  official  version  of  the  encounters  was  often  contra- 
dicted by  other  evidence. 

In  January  MQM  activist  Faheem  Bhoora  died  in  police  custody.  The  police 
claimed  that  Bhoora  had  taken  them  to  a  building  under  construction  to  recover 
arms  that  he  had  hidden  there.  According  to  the  police,  Bhoora  then  tried  to  escape 
by  leaping  from  the  second  stoiy,  falling  to  his  death.  According  to  press  reports, 
Bnoora's  mjuries — skull  crushed  from  behind,  broken  ribs,  and  mtemal  injuries — 
could  not  have  occurred  in  the  fall. 

In  March  Rangers  shot  and  killed  Naeem  Sherri  and  Amjad  Beg,  claiming  that 
the  two  had  opened  fire  on  them.  Sherri  had  been  accused  of  numerous  crimes,  in- 
cluding murder.  The  Government  claimed  that  the  two  were  killed  in  a  shootout  in- 
side Beg's  house.  Other  witnesses  reported  that  Sherri  was  trying  to  hide  behind 
a  stand  when  he  was  shot  numerous  times  at  close  range.  Beg  was  reportedly  taken 
alive,  moved  outside,  and  then  shot  and  killed  in  the  street. 

In  June  MQM  activist  Nadeem  Sarwar  was  killed  in  an  encounter  with  the  police. 
The  MQM  claimed  that  he  was  kiUed  after  being  arrested.  Also  in  June  two  MQM 
workers  were  killed  in  an  encounter.  The  police  claimed  that  the  two  were  driving 
an  unregistered  vehicle  and  opened  fire  on  police  when  asked  to  stop.  Other  wit- 
nesses reported  that  the  men  were  broudit  to  the  area  in  a  police  van. 

In  September  police  shot  and  killed  Murtaza  Bhutto,  the  brother  of  the  Prime 
Minister,  and  seven  of  his  supporters  near  his  residence  in  Karachi.  The  police 
claimed  that  they  intended  only  to  arrest  some  of  Bhutto's  armed  bodyguards.  After 
the  incident,  there  was  confusion  and  delay  over  the  registration  by  police  of  first 
information  reports  (FIR's)  for  the  case,  and  one  of  the  policemen  allegedly  ii^jured 
in  the  encounter  later  died  under  circumstances  that  many  view  as  suspicious.  On 
December  18,  prosecutors  charged  Asif  Ali  Zardari,  the  husband  of  former  Prime 
Minister  Bhutto,  with  the  murder  of  her  brother.  A  former  intelligence  chief  was 
also  charged  with  the  killing,  and  several  policemen  were  arrested  but  not  charged. 
At  year's  end,  a  tribunal  in  Karachi  was  continuing  its  investigation  into  the  case, 
and  Asif  Zardari  remained  in  custody. 

During  1996  the  Lahore  High  Court  (LHC)  ordered  an  inquiry  into  several  cases 
of  such  alleged  fake  encounters,  but  no  police  official  was  convicted.  In  a  few  cases 
of  extrajudicial  killings,  in  which  allegedly  innocent  people  were  targeted,  some  po- 
lice officials  were  suspended  and  arrested,  but  their  cases  are  stiU  under  trial. 

In  a  simileir  case  in  January,  Lahore  police  shot  and  killed  a  man  named  Tanveer. 
Police  arrested  Tanveer  for  his  alleged  involvement  in  multiple  murders  and  armed 
robberies.  During  the  interrogation  police  sent  him  to  a  hospital  in  police  custody, 
but  he  escaped.  In  a  subsequent  encounter,  the  police  shot  him  when  he  allegedly 
opened  fire  on  them.  The  press  declared  the  incident  a  staged  encounter.  The 
Human  Rights  Commission  of  Pakistan  (HRCP)  reports  that  during  the  interroga- 
tion police  had  tortured  Tanveer  so  harshly  that  he  had  to  be  sent  to  a  hospital. 
Upon  doctors'  refusal  to  treat  him  and  fearing  that  he  might  die  from  his  injuries, 
the  police  shot  him.  Lahore  police  also  killed  other  persons  in  questionable  encoun- 
ters and  in  custody. 
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In  July  Bahawalnagar  district  police  killed  a  schoolteacher  and  wounded  his 
brother  in  a  police  encounter.  According  to  the  police,  the  teacher,  Ashraf,  was  want- 
ed for  robbery.  When  police  attemptea  to  arrest  him,  Ashraf  and  his  brothers  fired 
on  the  police  party,  and  in  an  exchange  of  fire  Ashraf  was  killed  and  his  brother 
was  wounded.  However,  according  to  friendly  relatives,  Ashraf  had  a  long-running 
property  dispute  with  hostile  relatives  who  paid  police  to  kill  him,  allowing  them 
to  take  his  property.  Following  Ashraf  s  death,  the  friendly  relatives,  colleagues,  and 
neighbors  demonstrated  in  front  of  the  police  station  and  the  residence  of  the  police 
oflicer  in  charge.  The  police  opened  fire  on  the  demonstrators,  killing  4  persons  and 
iqjuring  10.  Tne  Punjab  Chief  Minister  ordered  that  a  murder  case  be  registered 
against  the  Deputy  Superintendent  of  Police  and  the  police  station  house  officer. 

In  Mardi  an  employee  of  the  Criminal  Investigation  Agency  and  several  col- 
leagues reportedly  uUed  a  Christian  laborer  to  avenge  a  purported  insult.  Following 
the  Christian  community's  protest,  a  case  was  registered  against  the  police,  but  no 
action  had  been  taken  against  them  bv  year's  end. 

In  April  in  a  clash  with  Pakistan  Muslim  League-Nawaz  (PiyiL-N)  activists,  police 
killed  PML-N  Lahore  Additional  Secretary  General  Javed  Ashraf  and  wounded  two 
other  persons.  Police  arrested  10  PML-N  activists  and  registered  a  case  against 
them  on  charts  of  attacking  the  police,  burning  a  police  kiosk,  and  damaging  public 
property.  Police  claimed  that  Ashraf  and  his  associates  then  tried  to  break  into  a 
nearby  bank  and  that  the  bank  guard  fired  on  them.  The  PML-N  leaders,  however, 
claimed  that  the  police  had  fired  on  the  procession  without  provocation  and  that 
they  had  deliberately  targeted  Javed  Ashraf  on  the  instructions  of  the  Government. 
PML-N  leaders  charged  that  the  Government  killed  Ashraf  in  order  to  warn  PML- 
N  activists  that  they  could  meet  the  same  fate  if  they  took  part  in  the  opposition's 
campedgn  against  the  Government. 

At  times  police  used  excessive  force  against  demonstrators.  In  June  police  killed 
three  antigovemment  mardiers  in  a  claui  with  protestors  (see  Section  2.b.).  Also  in 
June,  police  killed  4  Jamaat-i-Islami  (JI)  demonstrators  in  Rawalpindi  and  wounded 
about  100  (see  Section  2.b.). 

In  October  army  major  Arshad  Jamil  was  hanged  for  the  murder  of  nine  members 
of  a  family  during  an  anticriminal  operation  in  Sindh  in  1992. 

In  NovenoJber  the  Lahore  District  Magistrate  ordered  his  subordinates  to  follow  up 
and  resolve  all  allegations  of  killings  in  police  custody.  At  year's  end,  over  a  dozen 
were  reportedly  completed.  However,  neither  the  results  of  the  investigations  nor 
any  chai*ges  were  puolicly  announced.  Also  in  November  in  Karachi,  the  caretaker 
Sindh  provincial  Government  initiated  a  wholesale  housecleaning  of  the  local  police 
department,  which  had  been  accused  of  extrajudicial  killings. 

b.  Disappearance. — ^There  were  no  known  politically  motivated  disappearances. 

c.  TorUire  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Torture  and  other  cruel,  inhuman,  or  degrading  treatment  by  police  remained  com- 
mon practice.  Police  routinely  use  force  to  elicit  confessions. 

Common  torture  methods  include:  Beating,  burning  with  cigarettes,  whipping  the 
soles  of  the  feet,  sexual  assault,  prolonged  isolation,  electric  shock,  denial  oi  food 
or  sleep,  hanging  upside  down,  forced  spreading  of  the  legs,  and  public  humiliation. 
Some  magistrates  and  doctors  help  coverup  the  abuse  by  issuing  investigation  and 
medical  reports  stating  that  the  victims  died  of  natural  causes. 

The  overall  failure  of  successive  governments  to  prosecute  and  punish  abusers  is 
the  single  greatest  obstacle  to  ending  or  even  reducing  the  incidence  of  abuse.  The 
authorities  sometimes  transferred,  suspended,  or  arrested  offending  officers,  but  sel- 
dom prosecuted  or  punished  them.  Investigating  officers  generally  shield  their  col- 
leagues. 

A  presidential  ordinance,  promulgated  in  April  1995,  which  permits  confessions 
or  statements  against  third  persons  obtained  during  police  interrogations  in  parts 
of  the  country  declared  to  be  "terrorist-affected  areas"  to  be  used  in  court,  remains 
on  the  books.  The  law  is  currently  not  applied,  because  no  part  of  the  country  has 
been  declared  a  terrorist-affected  area. 

According  to  press  reports,  torture  is  common  at  Hyderabad  Central  Prison.  In 
July  three  newspapers  published  photographs  of  prisoners  inside  the  prison  who 
were  blindfolded  and  being  held  in  cross-bar  fetters.  Prisoners  who  were  awaiting 
trial  claimed  that  they  were  kept  in  chains,  fetters,  and  handcuffs,  unable  to  move 
or  sleep.  The  immediate  reaction  of  the  prison  officials  to  the  story  was  to  file  a  law- 
suit against  the  reporter.  The  reporter's  case  was  taken  up  by  the  HRCP,  and  the 
reporter  was  granted  baU.  At  year's  end  hearings  in  the  case  had  not  taken  place. 
The  superintendent  of  Hyderabad  prison  has  been  suspended.  In  September  the 
news  magazine  Herald  published  similar  pictures  and  stories  from  prisoners. 

Police  and  prison  officitds  frequently  use  the  threat  of  abuse  to  extort  money  from 
prisoners  ana  their  families.  Police  accept  money  for  registration  of  cases  on  false 
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charges  and  may  torture  innocent  citizens.  For  example,  in  July  a  75-year  old  man, 
Muhammad  Ali,  was  physically  tortured  and  brutalized  by  a  Gujranwala  police  sub- 
inspector.  People  pay  police  to  humiliate  their  opponents  and  to  avenge  their  per- 
sonal grievances. 

In  July  the  Inspector  General  of  Police  Punjab  (IGP)  stated  that  political  inter- 
ference was  the  major  factor  afTectia^  the  performance  of  the  police.  He  added  that 
successive  governments  recruited  pohce  ofRcers  in  violation  oi  merit  considerations 
and  the  department's  regulations.  In  some  instances,  recruits  had  criminal  records. 

The  Government's  decision  to  appoint  police  officials  at  the  direction  of  par- 
liamentarians has  greatly  damaged  police  effectiveness.  In  response  to  political  pres- 
sure, police  officials  sometimes  Tollow  orders  of  legislators  to  harass  political  oppo- 
nents. In  return  the  legislators  shield  illegal  activities  by  police. 

Addressing  a  seminar  in  the  spring.  President  Leghari  alleged  that  police  stations 
are  sold — meaning  that  police  officials  pay  bribes  to  the  politicians  and  senior  offi- 
cials in  the  department  in  order  to  get  posted  to  police  stations  of  their  choice.  They 
then  recoup  their  investments  by  ejrtortmg  money  from  the  citizenry. 

The  womens'  police  stations  staffed  by  female  personnel  in  Karachi,  Lahore, 
Faisalabad,  and  Rawalpindi  remained  understaffed.  Despite  court  orders  and  regu- 
lations requiring  that  female  suspects  only  be  interrogated  by  female  police  officers, 
they  continued  to  be  detained  overnight  at  regular  police  stations  and  abused  by 
male  officers.  According  to  HRCPs  monthly  report  of  incidents  for  January,  a  young 
woman  was  raped  in  a  police  station  in  front  of  her  mother  by  police  attempting 
to  find  the  whereabouts  of  her  son,  and  a  wife  was  sexually  and  physically  abused 
in  front  of  her  husband  to  force  him  to  confess  to  a  criminal  charge.  A  female  pris- 
oner confined  under  the  Hadood  Ordinances  was  raped  by  the  jail  warden  that  same 
month.  HRCP  officials  claim  that  the  number  of  such  incidents  is  increasing.  Ac- 
cording to  human  rights  advocate  Hina  Jilani,  the  majority  of  women  in  jails  were 
subjected  to  torture  and  sexual  abuse  by  the  jail  staff.  She  claimed  that  85  percent 
of  women  were  tortured  and  62  percent  raped  by  prison  officials  in  1996.  There  is 
no  independent  confirmation  of  tnese  claims.  In  1995  the  High  Court  ruled  that  no 
woman  should  be  kept  in  any  police  station  ovemi^t  without  a  male  person  from 
her  family.  According  to  human  rights  advocates,  these  High  Court  orders  were 
rarely  entorced  in  19^. 

ITie  Hadood  Ordinances,  promulgated  by  the  central  Government  in  1979,  were 
an  attempt  to  make  the  Penal  Code  more  Islamic.  These  ordinances  provide  for 
harsh  punishments  for  violations  of  Islamic  law,  or  Shari'a,  including  death  by  ston- 
ing for  unlawful  sexual  relations  and  amputation  for  some  other  crimes.  In  practice 
the  standard  of  evidence  for  imposing  these  punishments  is  exceptionally  high  and 
to  date  they  have  not  been  carried  out.  Nonetheless,  these  laws  nave  been  applied 
to  Muslims  and  non-Muslims  alike  and  weigh  most  heavily  on  women  (see  Section 
5). 

Prison  conditions  are  poor.  Overcrowding  is  a  problem.  For  example,  according  to 
the  then  proviocial  Law  Minister,  in  August  there  were  41,605  prisoners  in  Punjab 
prisons  which  have  space  for  only  17,271.  There  are  three  classes  (A,  B,  and  C)  of 
prison  facilities.  Class  "C  cells  generally  hold  common  criminals  and  those  in  pre- 
trial detention.  Such  cells  often  nave  dirt  floors,  no  furnishings,  and  poor  food.  The 
use  of  handcuffs  and  fetters  is  common.  Prisoners  in  these  cells  reportedly  suffer 
the  most  abuse,  such  as  beatings  and  being  forced  to  kneel  for  long  periods.  Condi- 
tions in  "B"  and  "A"  cells  are  markedly  better.  The  authorities  reserve  the  latter 
for  prominent  persons.  EspeciaUy  prominent  individuals,  including  some  political 
figures,  are  sometimes  held  under  house  arrest  and  permitted  to  receive  visitors. 

The  Grovemment  permits  prison  visits  by  human  rights  monitors. 

There  were  reports  that  wealthy  landlords  or  political  parties  operated  private 
jails.  Many  such  jails  are  believed  to  exist  in  tribal  and  feudal  areas.  Some  of  the 
prisoners  have  reportedly  been  held  in  them  for  many  years. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  regulates  arrest  and  detention 

firocedures;  however,  the  authorities  do  not  always  comply  with  its  provisions.  The 
aw  permits  a  Deputy  Commissioner  (DC)  of  a  local  district  to  order  detention  with- 
out charge  for  30  days  of  persons  suspected  of  threatening  public  order  and  safety. 
The  DC  may  renew  detention  in  30-day  periods,  for  a  total  of  90  days.  For  other 
criminal  offenses,  the  police  may  hold  a  suspect  for  24  hours  without  charge.  K  the 
police  can  provide  material  proof  that  detention  is  necessary  for  an  investigation, 
a  court  may  extend  detention  for  a  total  of  15  days. 

In  practice,  however,  the  authorities  do  not  fully  observe  the  limits  on  detention. 
Police  are  not  required  to  notify  anyone  when  an  arrest  is  made  and  often  hold  de- 
tainees without  cnarge  until  they  are  challenged  by  a  court.  The  police  sometimes 
detain  individuals  arbitrarily  without  charge,  or  on  false  charges,  in  order  to  extort 
payment  for  their  release.  Some  women  continue  to  be  arbitrarily  detained  and  sex- 
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ually  abused  (see  Section  I.e.).  Police  also  detain  relatives  of  wtmted  criminals  in 
order  to  compel  suspects  to  surrender  (see  Section  l.f.).  The  law  stipulates  that  de- 
tainees must  be  brought  to  trial  within  30  days  of  their  arrest.  However,  in  many 
cases  trials  do  not  start  until  about  6  months  after  the  filing  of  charges. 

The  authorities  generally  permit  family  members  and  lawyers  to  visit  inmates. 
However,  in  some  cases,  authorities  refuse  such  visits.  In  the  case  of  politicians  and 
party  workers  charged  with  various  offenses,  the  (Jovemment  incarcerated  some  of 
them  outside  their  home  districts,  thereby  discouraging  visits  by  family  members, 
supporters,  and  attorneys. 

Tne  Federally  Administered  Tribal  Areas  (FATA)  have  a  separate  legal  system, 
the  Frontier  Crimes  Regulation,  which  recogiiizes  the  doctrine  of  collective  respon- 
sibility. Authorities  are  empowered  to  detain  the  fellow  members  of  a  fugitive's 
tribe,  or  to  blockade  the  fugitive's  village,  pending  his  surrender  or  punishment  bv 
his  own  tribe  in  accordance  with  the  local  tradition.  The  (Jovemment  exercised  such 
authority  in  1996.  In  one  instance,  in  August  the  Government  used  this  authoritv 
in  the  Khyber  Agency  following  the  kidnaping  and  murder  of  an  income  tax  ofiicial. 

Police  may  arrest  individuals  on  the  basis  of  a  First  Infotmation  Report  (FIR) 
filed  by  a  complainant.  The  police  have  been  known  to  file  FIR's  without  supporting 
evidence.  FIRs  are  thus  frequently  used  to  harass  or  intimidate  individuals. 
Charges  against  an  individual  may  also  be  based  on  a  "blind"  FIR,  which  lists  the 
perpetrators  as  "person  or  persons  unknown."  If  the  case  is  not  solved,  the  FER  is 
placed  in  the  inactive  file.  When  needed,  a  FIR  is  reactivated  and  taken  to  a  mag- 
istrate by  the  police,  who  then  name  a  suspect  and  ask  that  the  suspect  be  re- 
manded for  14  days  while  they  investigate  further.  After  14  days,  the  case  is 
dropped  for  lack  of  evidence,  but  another  FIR  is  then  activated  and  brought  against 
the  accused.  In  this  manner,  rolling  charges  can  be  used  to  hold  a  suspect  in  contin- 
uous custody. 

If  the  police  can  provide  material  proof  that  detention  (physical  remand  or  police 
custody  for  the  purpose  of  interrogation)  is  necessary  for  an  investigation,  a  court 
may  extend  detention  for  a  total  of  15  days.  Such  proof,  however,  may  be  little  more 
than  unsubstantiated  assertions  by  the  police.  The  Government  sometimes  uses 
mass  arrests  to  quell  civil  unrest.  For  example,  in  June  the  Northwest  Frontier  pro- 
vincial (NWFP)  government  arrested  several  leaders  of  the  All  Pakistan  Clerk's  As- 
sociation in  an  effort  to  quell  their  almost  year-long  antigovemment  protest. 

The  Government  selectively  used  criminal  charges  and  arrests  to  narass  political 
opponents  who  were  perceived  as  potential  threats.  In  July  police  arrested  four  op- 
position leaders  on  different  charges.  Two  of  them,  including  General  Secretanr  of 
the  Metropolitan  Muslim  League  Pervez  Rashid,  were  arrested  on  charges  of  in- 
volvement in  bomb  explosions.  They  were  later  released  on  bail  by  the  Lahore  High 
Court  when  it  became  clear  that  there  was  no  credible  evidence  to  support  police 
claims.  Opposition  leaders  alleged  that  the  Government  had  implicated  these  activ- 
ists in  false  cases  in  order  to  discourage  opposition  activists  from  participating  in 
antigovemment  campaigns. 

Political  activists  are  sometimes  arrested  on  trumped  up  criminal  charges.  It  is 
possible  that  hundreds  of  people  are  incarcerated  under  these  circumstances,  thou^ 
uie  exact  number  is  unknown.  MQM  claims  that  5,000  of  its  workers  are  held  in 
prison  on  trumped  up  charges  for  what  were,  in  reality,  political  activities.  However, 
this  number  is  impossible  to  confirm. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, however,  in  practice,  the  judiciary  is  not  independent.  Through  the  President's 
power  to  transfer  High  Court  justices  and  appoint  temporary  and  ad  hoc  justices, 
the  executive  branch  has  been  able  to  influence  the  Supreme  Court,  the  provincial 
hirfi  courts,  and  the  lower  levels  of  the  judicial  system. 

The  judicial  system  involves  several  different  court  systems  with  overlapping  and 
sometimes  competing  jurisdictions.  There  are  civil  and  criminal  systems  with  special 
courts  for  high-profile  cases,  as  well  as  the  federal  Shari'a  appeals  courts  for  certain 
Hadood  offenses.  "Die  appeals  process  in  the  civil  system  is:  Civil  court,  district 
court,  high  court,  and  the  Supreme  Court.  In  the  criminal  system,  the  progression 
is  magistrate,  sessions  court,  high  court,  and  the  Supreme  Court. 

It  had  become  standard  practice  to  appoint  judges  to  the  high  courts  and  Supreme 
Court  on  a  temporary  basis  for  a  period  of  1  year  and  later  confirm  or  terminate 
their  appointments  after  an  evaluation  of  their  performance.  Legal  experts  say  that 
temporary  judges,  eager  to  be  confirmed  following  their  probationary  period,  tend 
to  favor  the  Government.  The  permanent  iudges  of  the  high  courts  who  can  serve 
until  retirement — ^e  62 — are  mso  vulnerable  to  the  executive  in  that  they  could  be 
transferred  to  the  Federal  Shari'a  Court  (FSC),  which  is  deemed  by  many  to  signal 
the  end  of  their  career.  Judges  in  the  Special  Courts  for  Suppression  of  Terrorist 
Activities  and  banking  tribunals  are  appointed  directly  by  the  Government  and  are 
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hired  on  renewable  contracts.  Their  appointments  can  be  terminated  any  time  with- 
out going  throu^  the  Supreme  Judicial  Council,  which  is  applicable  to  the  judges 
of  the  high  courts  and  Supreme  Court.  However,  executive  branch  power  regarding 
some  judicial  appointments  was  restricted  early  in  the  year. 

On  March  20,  a  full  bench  of  the  Supreme  Court  of  Pakistan  (SC)  issued  orders 
curtaUrng  the  powers  of  the  executive  to  appoint  and  transfer  judges  of  the  high 
courts,  "nie  SC  made  the  consent  of  the  cmef  justices  of  the  high  courts  and  ^- 

{treme  Court  mandatory  in  the  appointment  and  transfer  of  any  high  court  judge, 
t  also  ruled  that  it  is  not  desirable  to  send  a  SC  judge  as  acting  Chief  Justice  (CJ) 
to  a  high  court  and  that  no  ad  hoc  judge  can  be  appointed  to  the  SC  when  perma- 
nent vacancies  exist.  The  fiill  bench  directed  the  executive  to  fill  permanent  vacan- 
cies of  judges  to  the  high  courts  and  appoint  permanent  chief  justices  in  high  courts 
within  30  days  of  the  issuance  of  the  orders.  Chief  Justice  of  Pakistan  Sajjad  AU 
Shah  directed  chief  justices  of  all  provincial  high  courts  to  process  the  cases  of  the 
ju<^s  afTected  by  the  Supreme  Court's  verdict  within  30  days.  The  SC  verdict  was 
wi^ly  welcomed  by  the  legal  community,  as  well  as  by  opposition  political  parties. 
Former  Prime  Minister  Bhutto,  on  the  floor  of  the  house,  criticized  the  judiaal  ver- 
dict, saying  that  the  Chief  Justice  had  issued  the  verdict  in  anger  and  accused  him 
of  amending  the  Constitution  by  exceeding  his  jurisdiction. 

Despite  its  strong  opposition  to  the  ruling,  the  Government  replaced  ad  hoc  or  act- 
ing cmef  justices  of  tne  high  courts  in  Punjab,  Sindh,  and  NwFP  with  those  rec- 
ommended by  the  Chief  Justice  of  Pakistan.  The  new  Chief  Justices  of  Lahore  and 
NWFP  high  courts  recommended  termination  of  14  judges  (11  from  the  Lahore  High 
Court)  who  had  been  appointed  in  violation  of  the  Constitution  as  interpreted  by 
the  SC  in  its  March  verdict.  The  Chief  Justice  of  the  LHC  stopped  referring  cases 
to  the  affected  judges.  All  affected  judges  have  subseouently  resigned.  The  LHC,  en- 
titled to  have  50  judges,  is  now  functioning  with  only  29  judges,  which  is  causing 
delays  in  the  judicialprocess.  In  September  President  Legnan  approved  29  judges 
appointed  by  the  PPP  GSovemment  to  the  Sindh,  Lahore,  and  Pesnawar  high  courts 
and  denotified  (removed)  11.  The  11  denotified  were  among  the  17  justices  not  rec- 
ommended by  the  Chief  Justice  following  the  March  20  ruling  on  appointments.  The 
other  six  had  already  resigned  after  having  their  judicial  work  taken  away.  The  ef- 
fects of  the  SC  ruling  appeared  quickly.  In  April  a  division  bench  of  the  LHC  grant- 
ed bail  to  Punjab  opposition  leader  Shahbaz  Sharif,  whose  appeals  for  bail  hearings 
had  been  repeatedly  delayed  since  his  arrest  in  November  1995. 

The  civil  judicial  system  provides  for  an  open  trial,  cross-examination  by  an  attor- 
ney, and  appeal  of  sentences.  Attorneys  are  appointed  for  indigents  only  in  capital 
cases.  There  are  no  jury  trials.  Owing  to  the  limited  number  of  judges,  the  heavy 
backlog  of  cases,  and  lengthy  court  procedures,  cases  routinely  take  years,  although 
defendants  are  requirea  to  make  frequent  court  appearances.  Under  both  the 
Hadood  and  standard  criminal  codes,  there  are  bailaole  and  nonbailable  offenses. 
According  to  the  Criminal  Procedures  Code,  the  accused  in  bailable  offenses  must 
be  granted  bail  and  the  accused  in  nonbailable  offenses  should  be  granted  bail  if 
accused  of  a  crime  that  carries  a  sentence  of  less  than  10  years. 

Tlie  Federal  Shari'a  Court  and  the  Shari'a  Bench  of  the  Supreme  Court  serve  as 
appeals  courts  for  certain  convictions  in  criminal  court  under  the  Hadood  Ordi- 
nances. The  Federal  Shari'a  Court  also  may  overturn  any  legislation  judged  to  be 
inconsistent  with  the  tenets  of  Islam.  However,  these  cases  may  be  appealed  to  the 
Shari'a  Bench  of  the  Supreme  Court. 

The  judicial  process  continued  to  be  impeded  by  bureaucratic  inflating,  inac- 
tivity, and  the  overlapping  jurisdictions  of  the  different  court  systems.  Scores  of  po- 
sitions in  the  lower  magistracy  remained  unfilled.  Persons  in  jail  awaiting  trial  are 
sometimes  held  for  periods  longer  than  the  sentence  they  would  receive  if  convicted. 
An  HRCP  team  recently  interviewed  a  prisoner  in  Dadu  prison,  Sindh,  who  had 
been  in  the  jail  for  the  last  9  years  and  had  never  been  produced  before  a  court. 
Arrested  in  a  theft  case,  the  prisoner's  trial  continued  being  adjourned  due  to  the 
inability  of  the  police  to  produce  records.  If  convicted,  he  would  have  been  sentenced 
to  not  more  than  3  years  imprisonment. 

The  Government  may  refer  cases  involving  terrorism,  bombings,  sabotage,  high- 
way robberies,  banditry,  kidnaping,  or  similar  offenses  to  special  terrorism  courts 
established  by  the  Suppression  of  Terrorist  Activities  Act  oi  1975.  Many  legal  ex- 
perts believe  the  special  courts  do  not  provide  a  fair  trial.  They  maintain  that  the 
short  time  for  investigations  and  trial  procedures  have  effectively  repudiated  the 
presumption  of  innocence.  They  also  cite  the  encroachment  by  federal  authorities  on 
the  provincial  governments'  constitutional  authority  to  administer  justice  and  the 
inherent  unfairness  of  parallel  courts  to  which  cases  may  be  assigned  arbitrarily. 
Moreover,  the  special  courts  may  deny  bail  if  the  judges  decide  that  the  accused 
may  have  reasonably  committed  an  offense.  These  courts  had  hundreds  of  cases 
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pending  in  1996.  The  court  in  Hyderabad  alone  had  380  cases  pending  at  the  begin- 
ning ofthe  year. 

Grovemment  officials  and  some  attorneys  maintain  that  despite  their  deficiencies, 
the  special  courts  are  necessary  because  of  the  judicial  backlog.  They  also  maintain 
that  the  rules  of  evidence  apply  in  the  courts,  (defendants  have  the  right  to  counsel, 
and  the  judges  must  meet  the  same  standards  as  those  appointed  to  a  high  court. 
Defendants  also  have  the  right  to  appeal,  but  only  one  appeal  is  allowed. 

The  Penal  Code  incorporates  the  doctrines  of  Qisas  (roughly,  an  eye  for  an  eye) 
and  Diyat  (blood  money),  with  the  result  that  compensation  is  sometimes  paid  to 
the  family  of  a  victim  in  place  of  piunishment  of  the  wrongdoer.  Con8ec[uently, 
wealthy  or  influential  persons  sometimes  escape  punishment  for  such  crimes  as 
murder  and  assault.  The  ri^t  to  seek  pardon  or  conmiutation  is  not  available  to 
defendants  under  the  ordinance.  The  Hadood  and  Qisas  and  Diyat  ordinances  apply 
to  both  ordinary  criminal  courts  and  Shari'a  courts.  According  to  Christian  activists, 
if  a  Muslim  murders  a  non-Muslim,  he  can  compensate  for  the  crime  by  paying  the 
victim's  family  diyat;  however,  if  a  non-Muslim  murders  a  Muslim,  he  does  not  nave 
the  option  of  paying  diyat  and  must  serve  a  jail  sentence  or  face  the  death  penalty 
for  his  crime.  However,  there  were  no  reported  cases  of  this  during  the  year.  Ap- 
peals of  certain  Hadood  convictions  involving  penalties  in  excess  of  2  years'  impris- 
onment are  referred  exclusively  to  the  Shari'a  courts  and  are  heard  joinUy  by  Is- 
lamic scholars  and  high  court  judges  using  ordinary  criminal  procedures.  Cases  re- 
ferred to  the  Shari'a  Bench  of  tne  Supreme  Court  are  heard  jointly  by  Islamic  schol- 
ars and  Supreme  Court  judges  using  ordinary  criminal  procedures.  Judges  and  at- 
torneys must  be  Muslim  ana  be  familiar  with  Islamic  law.  Within  these  limits,  de- 
fendants in  a  Shari'a  court  are  entitled  to  the  lawyer  of  their  choice.  There  is  a  sys- 
tem of  baU. 

The  Hadood  Ordinances  criminalize  nonmarital  rape,  extramarital  sex  (including 
adultery  and  fornication),  and  various  gambling,  alcohol,  and  property  offenses.  Of- 
fenses are  distinguished  according  to  punishment,  with  some  offenses  liable  to  Hadd 
(Koranic  punishment)  and  others  to  Tazir  (non-Koranic  punishment)  (see  Section 
I.e.).  Although  both  types  of  cases  are  tried  in  ordinary  criminal  courts,  special  rules 
of  evidence  apply  in  Hadd  cases.  A  non-Muslim,  for  example,  may  not  testify  against 
a  Muslim  but  may  testify  against  another  non-Muslim.  Likewise,  the  testimony  of 
a  woman  is  not  admissible  in  cases  involving  harsher  punishments  (lashing,  ampu- 
tation, and  stoning),  and  a  woman's  testimony  regarding  financial  matters  is  not  ad- 
missible unless  corroborated  by  another  woman. 

There  continued  to  be  charges  that  magistrates  and  police,  under  pressure  to 
achieve  high  conviction  rates,  persuade  detainees  to  plead  guilty  without  informing 
them  of  the  consequences.  Politically  powerful  persons  also  attempt  to  influence 
magistrates'  decisions  and  have  used  various  forms  of  pressure  on  magistrates,  in- 
cluding the  threat  to  transfer  them  to  other  assignments. 

Administration  of  justice  in  the  FATA  is  normally  the  responsibility  of  tribal  el- 
ders and  mallks,  or  leaders.  They  may  conduct  hearings  according  to  Islamic  law 
and  tribal  custom.  In  such  proceedings,  the  accused  have  no  right  to  legal  represen- 
tation, bail,  or  appeal.  The  usual  penalties  consist  of  fines,  even  for  murder.  How- 
ever, the  Grovemment's  political  agents,  who  are  federal  civil  servants  assigned  to 
local  governments,  oversee  such  proceedings  and  may  impose  prison  terms  of  up  to 
14  years.  In  remote  areas  outside  the  jurisdiction  of  federal  political  agents,  tribal 
councils  occasionally  levy  harsher,  unsanctioned  punishments,  including  flogging  or 
death  by  shooting  or  stoning.  Paramilitary  forces  under  the  direction  of  the  political 
agents  frequently  perform  punitive  actions  during  enforcement  operations.  For  ex- 
ample in  raids  on  criminal  activities,  the  authorities  have  been  known  to  damage 
surrounding  homes  as  extrajudicial  punishment  of  residents  for  having  tolerated 
nearby  criminal  activity. 

In  July  a  full  bench  of  the  LHC  declared  the  constitution  of  banking  tribunals  and 
Special  Courts  for  Suppression  of  Terrorist  Activities  to  be  unconstitutional.  The  full 
bench  observed  that  appointment  of  judges  to  these  courts  are  made  by  the  Federal 
Grovemment  in  its  sole  discretion,  in  some  cases  of  persons  who  were  officeholders 
of  the  ruling  party  and  in  other  cases  of  persons  who  may  not  be  qualified  to  be 
appointed  as  a  judge  of  the  high  court  or  a  district  judge.  The  LHC's  decision  was 
welcomed  by  the  public,  the  legal  community,  and  opposition  political  parties.  The 
opposition  had  been  alleging  that  the  Government  victimized  it  by  referring  opposi- 
tion leaders'  cases  to  the  special  tribunals  and  courts,  which  were  headed  by  the 
PPP-affiUated  judges.  However,  in  response  to  a  government  appeal,  the  SC  stayed 
action  on  the  LHCTs  decision. 

One  example  of  the  alleged  victimization  of  opposition  leaders  through  the  special 
tribunals  and  courts  is  an  August  judgment  of  tne  banking  tribunal,  Lahore,  which 
ordered  the  Ittefaq  group  (owned  by  opposition  leader  Nawaz  Sharif  s  family)  to  im- 
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mediately  return  409  million  rupees  (approximately  $10,200,000)  worth  of  loans  to 
banks,  "nie  judgment  was  issuea  by  the  banking  tribunal  despite  the  fact  that  the 
defendants  had  moved  an  application  in  the  LHC  for  transfer  of  the  case  to  the  LHC 
and  that  the  LHC  had  atayea  proceedings  at  the  banking  tribunal. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — By  law 
the  police  must  obtain  a  warrant  to  search  a  house  but  do  not  need  a  warrant  to 
search  a  person.  However,  the  police  often  enter  homes  without  a  warrant  and  have 
been  known  to  steal  valuables  during  searches.  In  the  absence  of  a  warrant,  a  po- 
liceman is  subject  to  charges  of  criminal  trespass.  However,  policemen  are  seldom 
punished  for  illegal  entry.  Paramilitary  forces  sometimes  damage  homes  as 
extrajudicial  punishment  of  residents  for  naving  tolerated  nearby  criminal  activity 
(see  Section  I.e.). 

The  Government  maintains  several  domestic  intelligence  services  that  monitor 
politicians,  political  activists,  suspected  terrorists,  and  suspected  foreign  intelligence 
agents.  Credible  reports  indicate  that  the  authorities  commonly  resort  to  wire- 
tapping and  occasionally  intercept  and  open  mail.  In  his  order  dismissing  former 
Prime  Minister  Bhutto,  President  Leghan  accused  the  Government  of  massive  ille- 
gal wiretapping,  including  the  telepnone  conversations  of  judges,  political  party 
leaders,  and  mSitary  and  civilian  onicials.  On  December  15,  the  caretaker  govern- 
ment announced  that  effective  immediately  all  foreign  and  domestic  mail  was  to  be 
subject  to  censorship  by  the  Special  Branch  and  the  Intelligence  Bureau. 

Police  firrest  and  detein  relatives  of  wanted  criminals  in  an  attempt  to  compel 
suspects  to  surrender.  In  some  cases,  the  authorities  have  detained  whole  families 
to  force  a  relative  who  was  the  subject  of  an  arrest  warrant  to  surrender. 

The  Frontier  Crimes  Regulation,  the  separate  legal  system  in  the  FATA,  permits 
collective  responsibility,  and  empowers  the  authorities  to  detain  innocent  members 
of  the  suspect's  tribe,  or  blockade  an  entire  village  (see  Section  l.d.). 

Section  2.  Respect  for  Civil  Liberties.  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  citizens  are  generally  free  to  discuss  public  issues.  There  were 
increased  efforts  by  the  Government  and  private  groups  to  restrict  press  freedom, 
but  those  efforts  had  little  practical  effect  on  press  reporting.  The  Constitution  stip- 
ulates the  death  penalty  for  anyone  who  damages  the  Constitution  by  any  act,  in- 
cluding the  publication  of  statements  against  the  spirit  of  the  Constitution.  The 
Constitution  prohibits  the  ridicule  of  Islam,  the  armed  forces,  or  the  judiciary.  More- 
over, the  Penal  Code  mandates  the  death  sentence  for  anyone  convicted  of  blas- 
pheming the  Prophet  Mohammed  (see  Section  2.c.).  Journalists  censor  themselves 
on  such  subjects.  The  competitive  nature  of  Pakistani  politics  helps  to  ensure  press 
freedom  since  the  media  serve  as  a  forum  for  political  parties  to  compete  with  one 
another. 

The  state-owned  dailies  Pakistan  Times  and  Mashriq  were  sold  to  the  private  sec- 
tor in  1996.  The  Ministry  of  Information  controls  one  of  the  two  main  wire  services, 
the  other  is  privately  owned.  The  wire  services  are  circumspect  in  their  coverage 
of  the  news  and  generally  follow  the  (Jovemment  line.  A  Print,  Press,  and  Publica- 
tions Ordinance  requires  the  registration  of  printing  presses  and  newspapers  and 
allows  the  Government  to  confiscate  newspapers  or  magazines  deemed  obiection- 
able.  Foreign  books  must  pass  government  censors  before  being  reprinted,  although 
the  importation  of  books  is  freely  allowed.  Government  censors  occasionally  ban 
publications,  usually  for  objectionable  religious  content,  but  for  other  reasons  as 
well. 

Privately  owned  newspapers  freely  discuss  public  policy  and  criticize  the  Govern- 
ment. They  report  remarks  made  by  opposition  politicians,  and  their  editorials  re- 
flect a  wide  spectrum  of  views.  The  Grovemment  continued  to  influence  editorial  pol- 
icy of  privately  owned  newspapers  by  its  power  to  allocate  duty  free  newsprint  and 
its  placement  of  government  aavertising,  an  important  source  of  newspaper  revenue. 

The  (jrovemment  owns  and  operates  most  radio  stations.  Private  radio  stations  op- 
erate in  Islamabad,  Rawalpindi,  Lahore,  and  Karachi,  but  they  are  not  allowed  to 
report  news  independent  of  that  supplied  by  the  government-run  Associated  Press 
of  Pakistan  (APP.)  The  Government  also  operates  all  but  one  semiprivate  television 
station.  It  strictly  controls  their  news  broadcasts.  However,  the  semiprivate 
Shalimar  Television  Network  (STN)  provides  programs  including  Cable  News  Net- 
work (CNN)  and  British  Broadcasting  Corporation  (BBC)  programs,  with  consider- 
able independence  from  government  oversight.  The  Government  censors  segments 
of  CNN  and  BBC  prom-ams  considered  socially  offensive  but  rarely  if  ever  censors 
the  news  content,  "me  Ministry  of  Information  monitors  the  advertisements  on  STN, 
editing  or  removing  those  deemed  objectionable.  Satellite  dishes  are  readily  avail- 
able on  the  local  market,  and  many  Pakistanis  use  them  to  wateh  uncensored  for- 


1473 

eign  broadcasts.  Government-owned  electronic  media  continued  to  convey  the  views 
ofthe  party  in  power. 

Literary  and  creative  works  remain  generally  free  of  censorship.  Obscene  lit- 
erature, a  category  broadly  defined  bv  the  Government  is  subject  to  seizure.  Dramas 
and  documentaries  on  previously  taboo  subjects,  including  corruption,  social  privi- 
lege, narcotics,  violence  against  women,  and  female  inequality,  are  frequently  broad- 
cast on  television. 

In  July  a  senior  subeditor  of  the  newspaper  Dawn  was  abducted  at  night  from 
outside  nis  residence  in  Karachi.  He  later  said  publicly  that  he  had  been  interro- 
gated by  personnel  of  a  government  security  agency  regarding  the  whereabouts  of 
an  aUegea  fiigitive.  He  was  released  the  next  day. 

Zafaiyab  /3imad,  a  free-lance  Lahore-based  ioumalist  was  arrested  in  1995  and 
charged  with  sedition  after  he  reported  on  child  labor.  He  was  accused  of  working 
with  Indian  intelligence  to  damage  Pakistan's  carpet  industry  exports  through  false 
reporting.  At  yeai^s  end,  he  was  out  on  bail  and  ms  case  still  pending  in  the  courts. 

The  Law  oi  Defamation  often  makes  it  difficult  for  the  press  to  report  events  of 
great  public  importance.  Similarly,  the  Law  of  Contempt  bars  public  debate  on  mat- 
ters of  public  importance  under  litigation  on  the  grounds  that  it  would  influence  the 
process  of  abjudication.  A  March  judgment  by  the  LHC  in  a  defamation  case  met 
with  widespread  approval  from  journalists.  Ine  court  observed  that  to  prove  defa- 
mation the  complainant  must  demonstrate  malice  or  personal  ill  will  on  the  part 
of  the  press.  The  court  also  observed  that  since  public  men  are  public  property,  dis- 
cussion or  criticism  of  their  public  conduct  is  in  the  public  interest. 

According  to  the  HRCP,  oifFerent  law  enforcement  agencies  and  the  Ministry  of 
Information  employed  extralegal  methods  under  various  pretexts.  These  included: 
Harassment,  attempts  to  influence  photographers  and  reporters,  interference  in  the 
distribution  of  publications,  and  delays  and  discrimination  in  the  issuance  of  secu- 
rity passes  to  report  on  events  of  great  public  interest. 

The  press  ana  electronic  media  continued  facing  nonstate  pressure  as  well.  Dif- 
ferent political  parties,  ethnic,  sectarian,  and  religious  groups,  and  militant  student 
bodies  tried  to  influence  the  policies  of  the  media  through  demonstrations  and  phys- 
ical threats.  The  Government  rarely  if  ever  takes  legal  action  in  response  to  the  ac- 
tivities of  these  groups. 

In  May  activists  of  Jamaat-i-Islami  (JI)  attacked  the  Film  Censor  Board's  office 
in  Lahore,  ransacked  the  office,  and  injured  the  staff.  They  demanded  that  the  staff 
ban  an  Urdu  feature  film  that  they  deemed  obscene.  The  producer  had  to  obtain  a 
court  order  to  continue  showing  the  film  publicly.  In  July  activists  of  a  Shi'a  organi- 
zation, Tehrik-I-Jafria  Pakistan  (TJP)  demonstrated  in  front  of  an  Urdu  dailys  of- 
fice. JI  and  other  religious  groups'  activists  also  demonstrated  against  Pakistan  Tel- 
evision (PTV)  for  telecasting  obscene  programs  and,  on  several  occasions,  threatened 
PTV  officials. 

The  Government  and  universities  generally  respect  academic  freedom.  However, 
the  atmosphere  of  violence  and  intolerance  fostered  by  student  oi^anizations,  typi- 
cally tied  to  political  parties,  continued  to  threaten  academic  freedom.  On  some  cam- 
puses, well-armed  groups  of  students,  primarily  from  radical  reli^ous  organizations, 
clash  with  and  intimidate  other  students,  instructors,  and  administrators  on  mat- 
ters of  language,  syllabus,  examination  policies,  doctrine,  and  dress.  These  groups 
facilitate  cheating  on  examinations,  interfere  in  the  hiring  of  staff  at  the  campuses, 
control  new  adimssions,  and  sometimes  control  the  iunas  of  their  institutions.  At 
Punjab  University,  the  largest  university  in  the  province,  Islami  Jamiat-e-Tulaba 
(UT-student  wing  of  the  JI)  frequently  imposes  its  self-styled  code  of  conduct  for 
teachers  and  other  students. 

Human  rights  groups  remain  concerned  about  the  implementation  of  a  1992  Su- 
preme Court  ruling  that  prohibits  student  political  organizations  on  campuses. 
While  they  acknowledce  that  the  ruling  led  to  a  reduction  in  campus  violence,  they 
question  uie  legality  of  school  officials  expelling  students  for  membership  in  a  politi- 
cal organization. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  "to  assemble  peacefully  and  without  arms  subject  to  any  reasonable  restric- 
tions imposed  by  law  in  the  interest  of  public  order."  Althou^  the  Government  gen- 
erally permits  peaceful  assembly,  it  occasionally  interferes  with  large  political  ral- 
lies, which  are  held  by  all  political  parties. 

liie  Constitution  provides  for  freedom  of  association  subject  to  restriction  by  gov- 
ernment ordinance  and  law.  TTiere  are  no  banned  groups  or  parties.  District  mag- 
istrates occasionally  exercised  their  power  under  the  Criminal  Procedures  Code  to 
ban  meetings  of  more  than  four  people  when  demonstrations  seemed  likely  to  result 
in  violence.  This  provision  was  invoked  frequently  in  Mav  during  the  Islamic  month 
of  Muharram,  when  tensions  between  Sunni  and  Shi'a  Muslims  traditionally  peak. 
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The  Government  usually  did  not  interfere  with  large  political  rallies.  However,  po- 
lice killed  three  Jamaat-i-Islami  protesters  during  a  clash  with  antigovemment 
marchers  in  June.  Opposition  leader  Nawaz  Sharif  and  other  opposition  politicians 
traveled  largely  unhindered  across  the  country  throughout  the  year,  holding  large 
rallies  critical  of  the  Government.  However,  the  authorities  sometimes  prevented 
leaders  of  politico-religious  parties  from  traveling  to  certain  areas  if  they  believed 
that  the  presence  of  such  leaders  would  increase  sectarian  tensions  or  cause  public 
violence. 

In  June  police  used  batons  and  tear-gas  and  fired  on  JI  demonstrators  in  Rawal- 
pindi, killing  4  and  injuring  about  100.  The  demonstrators  were  trying  to  force  their 
way  through  a  maze  of  barbed  wire  to  stage  a  sit-in  in  front  of  the  PWme  Minister's 
Secretariat  against  the  "harsh  tax-laden  budget." 

c.  Freedom  of  Religion. — ^Pakistan  is  an  Islamic  republic  in  which  96  percent  of 
the  people  are  Muslim.  The  Constitution  requires  that  laws  be  consistent  with 
Islam.  The  Government  permits  Muslims  to  convert  to  other  faiths  but  prohibits 

Kroselytizing  among  Muslims.  "Islamiyyat"  (Islamic  studies)  is  compulsory  for  all 
[uslim  students  in  state-run  schools.  Students  of  other  faiths  are  not  required  to 
study  Islam  but  are  not  provided  with  parallel  studies  in  their  own  religion.  In  prac- 
tice, however,  many  non-Muslim  students  are  compelled  by  teachers  to  complete  the 
Islamiyyat  studies. 

Minority  religious  groups  fear  that  the  Shari'a  Law  and  its  goal  of  Islamizing  the 
Government  and  society  may  further  restrict  the  freedom  to  practice  their  religions. 
Discriminatory  religious  legislation  has  encouraged  an  atmosphere  of  religious  intol- 
erance, which  has  led  to  acts  of  violence  directed  at  Ahmadls,  Christians,  Hindus, 
and  Zikris. 

A  1974  constitutional  amendment  declared  Ahmadis  to  be  a  non-Muslim  minority 
because  they  do  not  accept  Mohammed  as  the  last  prophet  of  Islam.  However, 
Ahmadis  regard  themselves  as  Muslims  and  observe  many  Islamic  practices.  In 
1984  the  Government  inserted  Section  298(c)  into  the  Penal  Code  (PC),  which  pro- 
hibited an  Ahmadi  from  calling  himself  a  Muslim  and  banned  Ahmadis  from  using 
Islamic  terminology.  The  punishment  is  up  to  3  years'  imprisonment  and  a  fine. 
Since  that  time,  the  Government  has  used  this  provision  to  harass  Ahmadis. 

In  1986  the  Government  inserted  Section  295(c)  into  the  Penal  Code,  which  stipu- 
lates the  death  penalty  for  blaspheming  the  Prophet  Mohammad.  TTiis  has  been 
used  by  litigants  to  threaten  and  intimidate  Ahmadis,  Christians,  and  even  Muslims 
in  the  past.  According  to  the  HRCP,  the  Government's  unofficial  changes  to  the  pro- 
cedures for  fiUng  formal  blasphenw  charges,  made  in  1995,  have  been  followed  by 
a  significant  drop  in  the  number  of'^blasphemv  charges.  According  to  the  HRCP,  one 
FIR  was  registered  against  a  Christian,  AyuD  Masm,  under  section  295(c)  in  1996. 
No  such  charge  was  brought  against  a  Muslim  this  year.  However,  three  cases  were 
filed  under  this  section  against  Ahmadis.  Under  the  new  procedures,  magistrates 
are  now  required  to  investigate  allegations  of  blasphemy  to  see  whether  they  are 
credible  before  filing  formal  charges. 

In  October  in  one  well-publicized  case,  14  (some  say  19)  Christian  families  fled 
the  Fhinjab  village  Number  35  Eb  Arfiwala  following  the  arrest  of  one  of  their  com- 
munity for  alleged  blasphemy.  The  families  allegedly  feared  attack  by  Muslim 
neighbors  angered  over  the  alleged  incident.  By  December  the  families  had  not  re- 
turned to  their  homes  in  the  village. 

Ahmadis  continue  to  suffer  from  a  variety  of  problems,  including  violation  of  their 
places  of  worship,  barring  them  from  burial  in  Muslim  graveyards,  denial  of  freedom 
of  faith,  speech  and  assembly,  restrictions  on  their  press,  a  social  boycott,  and  al- 
leged offiaal  support  of  extremist  elements  who  act  against  the  Ahmadi  community. 
Several  Ahmadi  mosques  remained  closed.  In  1996  dozens  of  Ahmadis  were  charged 
with  preaching  their  faith,  which  is  illegal  under  the  law.  According  to  the  Amir 
of  the  Islamabad  Ahmadi  community,  there  are  approximately  140  Ahmadis  charged 
with  representing  themselves  as  Muslims,  most  of  whom  are  presently  out  on  bail. 
Scores  of  Ahmadis  were  injured  in  attacks  by  religious  extremists. 

The  police  at  times  refuse  to  prevent  harassment  and  violence  against  Ahmadis 
or  to  prosecute  those  who  commit  such  acts.  In  January  a  group  of  Khatm-e- 
Nabuwwat  Youth  Force  (Finality  of  Prophethood  Youth  Force)  accompanied  by  po- 
lice attacked  the  house  of  an  Ahmadi  in  Abbottabad,  NWFP,  where  Ahmadis  were 
offering  their  Friday  prayer.  (Use  of  the  house  was  necessary  because  activists  of 
this  militant  organization  had  earlier  demolished  the  Ahmadi  mosque.)  The  mob 
dragged  the  Ahmadis  out  of  the  building  and  beat  them  in  the  presence  of  the  po- 
lice. The  police  refused  to  register  a  case  against  the  attackers.  An  Urdu  daily  added 
to  the  tension  by  reporting  that  Ahmadis  had  attacked  the  Khatm-e-Nabuwwat  Vice 
President,  which  resulted  in  threats  to  Ahmadis  living  across  the  district.  Under 
pressure  by  the  mullahs,  the  district  administration  sealed  the  Ahmadi  house  that 
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had  been  used  as  a  place  of  worship,  and  charged  seven  Ahmadis  under  Section 
298(c)  of  the  PC. 

In  April  an  Ahmadi,  Abdul  Khaliq,  was  arrested  in  Faisalabad  under  Section  188 
of  the  PC  for  tearing  an  anti-Ahmaoi  posterprinted  and  displayed  by  local  mullahs. 
He  was  later  released  on  bail  by  the  court.  The  outraged  mullahs  exploited  the  situ- 
ation by  holding  public  meetings.  The  authorities  arrested  22  Ahmadis  and  12 
mullahs  who  were  later  released.  The  mullahs,  however,  succeeded  in  getting  an  el- 
derly Ahmadi,  Mohammad  Iqbal,  arrested  under  section  298(c). 

In  March  two  Ahmadi  women  were  attacked  in  Karachi  for  reportedly  using  a 
piece  of  cloth  with  Koranic  inscriptions.  Both  were  seriously  iiyured.  Under  pressure 
from  the  militant  Sunni  organization,  Sunni  Tehrik,  police  registered  a  case  against 
the  women  under  section  295(a)  and  295(c)  of  the  PPC.  The  sessions  court  released 
the  women  on  bail,  finding  that  the  piece  of  cloth  had  no  script  on  it. 

In  December  demonstrations  broke  out  in  Karachi  against  the  appointment  of  an 
Ahmadi  to  the  caretaker  Sindh  government. 

According  to  a  press  report,  in  January  there  were  658  c^ses  under  blasphemy 
and  anti-Ahmadi  laws  pending  in  different  courts  across  the  country.  Reportedly, 
2,467  individuals  either  are  on  bail  or  in  jail  under  blasphemy  chaises,  awaiting  a 
decision  on  their  cases. 

When  such  religious  cases  are  brought  to  court,  extremists  often  pack  the  court- 
room and  make  public  threats  about  the  consequences  of  an  acquittal.  As  a  result, 
judges  and  magistrates,  seeking  to  avoid  a  confrontation  with  the  extremists,  often 
continue  trials  indefinitely,  and  the  accused  is  burdened  with  further  legal  costs  and 
repeated  court  appearances.  Lahore  High  Court  Justice  Arif  Iqbal  Hussain  Bhatti, 
one  of  the  two  judges  who  in  1995  ruled  to  acquit  accused  Christian  blasphemers 
Salamat  and  Renmat  Masih  has  received  several  death  threats. 

In  May  the  Peshawar  High  Court  acquitted  on  appeal  two  Shi'a  Afghans  con- 
demned to  death  in  January  1995  for  blasphemy.  The  Afj^ans  had  been  convicted 
of  violating  Penal  Code  Section  295(c)  prohibiting  the  use  of  representations  of  the 
Prophet  Mohammad  after  they  allegedly  attempted  to  have  10,000  copies  made  of 
a  "photo  print"  of  the  Prophet.  The  High  Court  concluded  that  the  prosecution  had 
failed  to  substantiate  the  blasphemy  charges. 

In  September,  20  persons  were  killed  in  an  attack  by  gunmen  on  a  Sunni  mosque 
in  the  Riiyab  city  of^Multan. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Most  citizens  enjoy  freedom  of  movement  within  the  country  and  to 
travel  abroad,  but  the  Government  occasionally  prohibits  the  movement  of  persons 
within  Pakistan  through  "extemment  orders"  when  it  believes  that  their  presence 
will  lead  to  a  threat  to  public  order.  Travel  to  Israel  is  legally  prohibited.  Govern- 
ment employees  must  obtain  "no  objection  certificates"  before  traveling  abroad.  Stu- 
dents are  also  recpired  to  have  these  certificates  from  their  institutions,  however, 
this  requirement  is  rarely  enforced.  Citizens  have  and  regularly  exercise  the  right 
to  emigrate.  Exit  control  lists  (ECL),  however,  are  used  to  prevent  the  departure  of 
wanted  criminals.  The  Government  increasingly  included  businessmen,  journalists, 
and  political  figures  on  the  exit  control  list  as  a  form  of  political  harassment.  No 
judicial  action  is  required  to  add  a  name  to  the  exit  control  list,  and  there  is  no  judi- 
cial recourse  or  formal  appeal  mechanism  if  one's  name  is  added.  However,  in  some 
cases  courts  have  directed  the  Government  to  lift  restrictions  on  some  ECL-listed 
politicians'  travel  abroad. 

The  Government  cooperates  with  the  Office  of  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR)  and  other  humanitarian  organizations  in  assisting  ref- 
ugees. First  asylum  has  been  provided  to  refugees  from  Afi^anistan  since  1979, 
when  several  million  Afghans  fleeing  Soviet  occupation  fled  across  the  border  into 
Pakistan.  There  are  currently  over  &5,000  Afghan  refugees  in  Pakistan  who  have 
been  granted  first  asylum.  Between  September  and  December,  approximately  40,000 
Afghans  returned  to  Pakistan  fleeing  a  resumption  of  fighting  in  Kabul.  Initially  the 
Government  closed  the  border  but  soon  after  reopened  it,  allowing  the  refugees  to 
enter  Pakistan  unhindered. 

The  Government  has  not  legally  granted  permanent  resettlement  to  Afghan  refu- 

ffees  but  allows  them  to  live  and  woric  in  Pakistan.  Many  are  self-supporting  and 
ive  outside  of  refugee  camps. 

According  to  the  UNHCR,  there  were  no  reports  of  forced  return  of  persons  to  a 
country  where  they  feared  persecution.  Also  according  to  the  UNH(!lR,  approxi- 
mately 1.3  to  1.4  million  registered  and  unregistered  Afghan  refugees  remained  in 
Pakistan  at  year's  end.  A  total  of  105,000  Afghan  refugees  were  repatriated  in  the 
first  8  months  of  1996.  Since  1988  over  2.5  million  Af^ans  have  been  repatriated 
from  Pakistan. 
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Afghan  refugees  in  Pakistan  have  limited  access  to  legal  protection  and  depend 
on  the  ability  of  the  UNHCR  and  leaders  of  their  groups  to  resolve  disputes  among 
themselves  and  with  Pakistani  society.  Police  also  frequently  prevent  Afghan  na- 
tionals from  entering  the  cities.  Most  able-bodied  male  refugees  nave  found  at  least 
intermittent  employment  but  are  not  covered  by  labor  laws.  Women  and  girls  ob- 
tained increasingly  better  education  and  health  care  as  NGO's  provided  increased 
services. 

The  repatriation  of  Biharis  continued  to  be  a  contentious  issue.  The  Biharis  are 
Urdu-spewing  people  from  the  Indian  State  of  Bihar  who  went  to  East  Pakistan — 
now  Bangladesh — at  the  time  of  partition  in  1947.  Since  1971  when  Bangladesh  be- 
came in(fependent,  approximately  250,000  Biharis  have  been  in  reftigee  camps  in 
Bangladesh.  The  repatriation  of  these  people  is  tied  to  Pakistan's  various  ethnic 
problems.  While  the  Mohajir  community — descendants  of  Muslims  who  emigrated  to 
present-day  Pakistan  from  India  during  partition — supports  repatriation,  the  Sindhi 
community  opposes  the  move.  In  1993  the  Grovemment  flew  342  Biharis  to  Pakistan 
and  placed  them  in  temporary  housing  in  central  Punjab.  No  further  repatriation 
occurred  in  1996. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  and  the  ability  to  change  their  government  peacefiiUy. 
With  certain  exceptions,  citizens  21  years  of  age  and  over  nave  the  ri^t  to  vote. 
However,  several  million  bonded  laborers  and  nomads  may  not  vote  because  the  Na- 
tional Election  Commission  has  ruled  that  they  do  not  "ordinarily  reside  in  an  elec- 
toral area,  nor  do  they  own  or  possess  a  dwelling  or  immovable  property  in  that 
area."  Political  parties  have  been  allowed  to  operate  freely  since  the  fiill  lifting  of 
martial  law  in  1988.  Unregistered  political  parties  are  permitted  to  participate  in 
elections.  Members  of  the  national  and  provincial  assemblies  are  directly  elected. 

The  Constitution  requires  that  the  President  and  Prime  Minister  be  Muslims.  In 
Februaiy  the  federal  Cabinet  approved  the  Electoral  Reforms  Bill  that,  among  other 
changes,  abolished  the  requirement  that  a  voter's  identity  card  be  presented  during 
polling.  The  opposition  parties  called  the  electoral  reforms  a  government  ploy  to  rig 
elections,  and  the  opposition  party  PML-N  stressed  that  it  would  not  take  part  in 
the  elections  under  uie  new  electoral  reforms. 

In  July  the  Muslim  Conference  boycotted  the  elections  of  the  constituent  assembly 
of  Azad  Jammu  and  Kashmir  for  the  Kashmiris  living  in  Puiyab.  The  Muslim  Con- 
ference alleged  that  with  the  abolition  of  the  identity  card  requirement,  the  PPP 
massively  ngged  the  polls.  They  also  alleged  that  the  Government  brought  non- 
Kashmiris  to  the  polling  stations  to  cast  bogus  votes.  These  allegations  appear  to 
be  valid. 

Under  the  present  system,  minorities  vote  for  reserved  at-large  seats,  not  for  non- 
minority  candidates  who  represent  actual  constituencies.  Because  of  this,  local  par- 
liamentary representatives  nave  little  incentive  to  promote  their  minority  constitu- 
ents' interests.  The  Electoral  Reforms  Bill  would  give  reUgious  minorities  the  right 
to  vote  for  at-large  candidates  as  well  as  local  candidates  (the  so-called  "double 
vote")  but  different  Muslim  religious  groups  and  the  main  opposition  party — ^the 
PML-N — rejected  the  bill,  alleging  that  it  ignored  the  feelings  of  the  Muslim  major- 
ity. To  date  the  bill  has  not  been  adopted  by  the  Parliament.  The  Goveminent 
claimed  that  the  double  vote  right  had  been  introduced  in  order  to  give  minorities 
the  leverage  to  influence  their  local  members  of  the  Parliament.  The  Government 
did  not  have  the  two-thirds  majority  necessary  to  pass  the  measure  in  the  National 
Assembly. 

In  May  the  SC  stayed  further  action  on  the  new  electoral  rolls  which  were  re- 
cently revised  by  the  Election  Commission  of  Pakistan.  In  their  petition,  opposition 
PML-N  leaders  alleged  that  the  PPP  (Jovemment  had  harassed  election  commission 
officials  to  enroll  bogus  voters  and  delete  PML-N  voters.  A  final  decision  in  the  case 
has  not  yet  been  made. 

In  June  the  Supreme  Court  restored  the  Punjab  local  government  bodies  that 
were  dissolved  in  1993  by  the  caretaker  government  based  on  charges  of  corruption. 
However,  these  local  bodies  were  suspended  a  day  later  when  the  Punjab  Assembly 
repealed  the  1979  Local  Government  Ordinance  under  which  the  local  bodies  oper- 
ated. The  opposition  alleged  that  the  Government  repealed  the  ordinance  because 
the  restored  local  bodies  were  dominated  by  PML-N  members. 

The  more  than  2  million  Pashtun  people  living  in  the  FATA  do  not  vote  for  their 
National  Assembly  representatives  and  have  no  representation  in  the  assembly  of 
the  Northwest  Frontier  province.  In  keeping  with  local  traditions,  FATA's  National 
Assembly  members  are  elected  by  tribal  leaders,  or  maliks,  who  are  appointed  in 
the  governor's  name  by  the  central  Government's  political  agents.  Many  people  liv- 
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ing  in  this  area  have  expressed  dissatisfaction  at  having  no  vote.  However,  the  ma- 
jority of  Pashtun  people  live  outside  the  FATA  and,  while  retaining  their  tribal  iden- 
tity, are  fiilly  integrated  into  politics  and  society.  On  December  15,  the  caretaker 
Government  announced  that  all  eligible  voters  in  the  tribal  areas  would  be  reg- 
istered for  the  general  elections.  By  year's  end,  over  370,000  persons,  including  al- 
most 75,000  women,  had  registered  to  vote.  However,  r^ecting  the  enrollment  of  fe- 
male voters  in  the  tribal  areas,  a  grand  jirga  (council)  of  the  Afridi  tribe  of  the  Khy- 
ber  Agency  unanimously  decided  on  December  31  to  impose  a  penalty  of  1  million 
rupees  and  demolish  the  home  of  any  woman  who  registers  with  the  voters  list. 
Because  of  a  longstanding  territorial  dispute  with  India,  the  political  status  of  the 


northern  areas — ^Hunza,  Gilgit,  and  Baltistan — is  not  resolved.  As  a  result,  more 
than  1  million  inhabitants  of  the  northern  areas  are  not  covered  under  any  constitu- 
tion and  have  no  representation  in  the  federal  legislature.  The  area  is  a^inuiistered 
by  an  appointed  civil  servant.  While  there  is  an  elected  Northern  Areas  Council,  this 
body  serves  in  an  advisory  capacity  to  the  Federal  Government  and  has  no  authority 
to  change  laws  or  raise  and  spend  revenue. 

Although  women  participate  in  government,  they  are  underrepresented  in  political 
life  at  all  levels.  Only  4  women — including  the  then-Prime  Minister — ^held  seats  in 
the  2 17 -member  National  Assembly  that  was  dissolved  in  November.  While  women 
participate  in  large  numbers  in  elections,  some  women  are  dissuaded  from  voting 
in  elections  by  family,  religious,  and  social  customs  in  rural  areas. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  several  domestic  human  ri^ts  organizations,  and  new  human  rights 
and  legal  aid  groups  continue  to  form.  These  groups  are  generally  free  to  operate 
without  government  restriction.  The  Government  has  provided  protection  to  human 
rights  lawyers  defending  accused  blasphemers  following  threats  and  attacks  on  the 
lawyers  by  religious  activists. 

International  human  ri^ts  organizations  have  been  permitted  to  visit  Pakistan 
and  travel  freely.  The  Government  has  not  always  been  responsive  to  foreign  NGO's, 
however.  The  Government's  Human  Rights  Cell  established  branch  offices  in  Kara- 
chi, Lahore,  and  Peshawar.  The  Cell  brought  attention  to  the  problem  of  spousal 
abuse  by  arranging  visits  by  the  then-Prime  Minister  to  hospitalized  abuse  victims 
and  began  a  television  and  radio  campaign  to  educate  the  public  on  human  rights 
issues. 

The  Government  established  a  new  Ministry  of  Human  Rights  in  November  1995. 
The  caretaker  Government  has  merged  the  Ministry  of  Human  Rights  into  the  Min- 
istry of  Law,  Justice,  Human  Rights,  and  Parliamentary  Affairs.  The  former  min- 
istry did  not  accomplish  much  of  note  prior  to  and  following  the  merger. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
The  Constitution  provides  for  equality  before  the  law  for  all  citizens  and  broadly 

firohibits  discrimination  based  on  race,  religion,  caste,  residence,  or  place  of  birth, 
n  practice,  however,  there  is  significant  discrimination  based  on  these  factors. 

Women. — Domestic  violence  is  a  widespread  and  serious  problem.  The  Ministry  of 
Women's  Development  estimates  that  80  percent  of  women  are  victims  of  domestic 
violence.  The  press  continued  to  draw  attention  to  murders  of  married  women  by 
relatives  over  dowry  or  other  family  related  disputes.  Most  of  the  victims  are  burned 
to  death,  allegedlv  in  kitchen  stove  accidents.  The  police  rarely  visit  the  scene  of 
the  crime  or  conduct  investigations  to  determine  how  the  woman  was  burned.  In- 
creased media  coverage  of  cases  of  wife  burnings,  spousal  abuse,  spousal  murder, 
and  rape  cases  has  helped  to  raise  awareness  about  violence  against  women 

While  abusive  spouses  may  be  charged  for  assault,  cases  are  rarely  filed.  Police 
usually  return  battered  wives  to  their  abusive  husbands.  Women  are  reluctant  to 
file  charges  because  of  societal  mores  that  stigmatize  divorce  and  make  women  eco- 
nomically and  psychologically  dependent  on  their  husbands  and  male  relatives.  Rel- 
atives are  also  reluctant  to  report  cases  of  abuse  in  order  to  protect  the  reputation 
of  the  family. 

Rape  is  a  widespread  problem.  However,  it  is  estimated  that  less  than  one-third 
of  all  rapes  are  reported  to  the  police.  According  to  a  police  official,  in  a  majority 
of  rape  cases  the  victims  are  pressured  to  drop  rape  charges  because  of  the  threat 
of  Hadood  adultery  charges  being  brought  against  tnem.  All  consensual  extramarital 
sexual  relations  are  considered  violations  of  the  Hadood  Ordinances.  However,  ac- 
cording to  an  HRCP  lawyer,  the  Government  has  brought  fewer  chaives  against 
women  under  the  Hadood  Ordinances  than  in  the  past,  and  the  courts  have  shown 
greater  leniency  toward  women  in  their  sentences  and  in  the  gramting  of  bail.  Nev- 
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ertheless,  according  to  a  July  HRCP  report,  90  per  cent  of  the  reported  rape  victims 
are  in  prisons  because  of  their  failure  to  present  credible  witnesses,  in  strict  terms, 
as  reqpired  under  the  Hadood  Ordinances.  In  Hadood  cases,  a  woman  or  non-Mus- 
lim Mntness  is  not  accepted.  This  means  that  if  a  man  rapes  a  woman  in  the  pres- 
ence of  several  women,  he  cannot  be  convicted  under  the  Hadood  Ordinances  be- 
cause female  witnesses  will  not  be  accepted.  Similarly,  if  a  Muslim  man  rapes  a 
Christian  woman  in  the  presence  of  several  Christian  men  and  women,  he  cannot 
be  convicted  under  Hadood  Ordinances  because  non-Muslim  witnesses  are  not  ac- 
cepted. 

Marital  rape  is  not  a  crime.  The  1979  Hadood  Ordinances  abolished  punishment 
for  raping  one's  wife.  It  is  a  common  practice  in  Pakistan,  that  "mkah  (marriage 
registration)  is  performed  whereas  "rukh  sati"  (consummation  of  marriage)  takes 
place  some  years  later.  The  "nikah"  (non-consummated)  marriage  is  also  regarded 
as  a  formal  marittd  relationship.  In  one  such  case,  a  13-year-ola  girl,  whose  nikah 
had  been  performed  but  rukhsati  had  not  taken  place,  decided  to  divorce  her  hus- 
band. The  husband  kidnaped  the  girl,  raped  her,  and  then  released  her.  The  police 
reftised  to  register  a  rape  case  arguing  that  they  were  a  married  couple. 

In  1996  there  were  scores  of  incidents  involving  violence  against  women.  For  ex- 
ample, in  one  period  of  33  days  (May  11  to  June  13)  212  cases  of  violence  against 
women  were  reported  in  the  newspapers.  Sixty-one  women  were  killed  by  husbands, 
in-laws,  relatives,  or  criminals.  Forty-six  women  were  burned,  most  of  them  seri- 
ously. Relatives  often  claimed  that  they  were  preparing  food  when  their  clothes  acci- 
dentally caught  fire.  Of  the  46  women  who  were  burned,  9  were  burned  to  death 
by  their  husbands  and  in-laws  for  domestic  reasons.  Most  human  rights  monitors 
believe  that  the  "stove  deaths"  are  in  fact  murders  based  upon  a  suspicion  of  illicit 
sexual  relationship  or  on  dowry  demands. 

During  this  same  period  from  May  to  June,  67  women  were  reported  kidnaped, 
and  most  of  them  are  still  missing.  Twenty-eight  women,  including  some  young 
girls,  were  reported  to  have  been  gang-raped,  and  several  subsequently  died  from 
shock  or  torture.  There  were  several  press  reports  of  in-laws  burning  daughters-in- 
law  with  boiling  water  or  oil,  acid,  or  fire.  In  some  incidents,  parents  killed  daugh- 
ters to  prevent  love  marriages.  In  one  incident,  a  man  disfigured  a  woman  by  throw- 
ing acid  on  her  face  because  she  had  refused  to  marry  him.  A  woman  was  badly 
beaten  by  her  husband  because  she  insisted  on  working.  In  few  of  these  t3npes  of 
cases  do  the  police  or  courts  become  involved,  and  it  is  rare  for  the  perpetrator  of 
domestic  rape  or  murder  to  be  convicted.  There  were  several  reports  in  1996  of  par- 
ents arranging  marriages  for  their  daughters  with  elderly  men  for  financial  gain. 
Reports  of  feudal  landlords  raping  peasant  women  in  the  rural  areas  continued  to 
appear  in  the  press  in  1996. 

There  are  an  increasing  number  of  reports  of  women  killed  or  mutilated  by  male 
relatives  who  suspect  them  of  adultery.  Few  such  cases  are  investigated  seriously. 
Scores  of  men  and  women  from  Baluchistan  and  rural  areas  of  Sindh  and  Punjab 
provinces  are  killed  annually  for  alleged  illicit  sexual  relations.  While  the  tradition 
of  such  killing  applies  equally  to  ofiending  men  and  women,  women  are  more  likely 
to  be  killed  than  men. 

There  are  significant  barriers  to  the  advancement  of  women,  beginning  at  birth. 
In  general  female  children  are  less  valued  and  cared  for  than  male  children.  Accord- 
ing to  a  United  Nations  study,  girls  receive  less  nourishment,  health  care,  and  edu- 
cation than  boys.  According  to  the  Government,  only  23.5  percent  of  females  over 
10  years  of  age  are  literate,  compared  with  48.9  percent  oi  males;  the  level  of  lit- 
eracy among  females  is  declining.  Discrimination  against  women  is  particularly 
acute  in  rural  areas. 

Human  rights  monitors  and  women's  groups  believe  that  the  Shari'a  Law  has  had 
a  harmful  effect  on  the  rights  of  women  and  minorities,  reinforcing  popular  atti- 
tudes and  perceptions,  ana  contributing  to  an  atmosphere  in  which  discriminatory 
treatment  of  women  and  non-Muslims  is  more  readily  accepted. 

Both  civil  and  religious  laws  protect  women's  rights  in  cases  of  divorce,  but,  as 
in  the  case  of  inheritance  laws,  many  women  are  unaware  of  them,  and  often  the 
laws  are  not  observed.  In  inheritance  cases  women  generally  do  not  receive — or  are 
pressed  to  surrender — their  due  share  of  the  inheritance.  In  rural  areas,  the  practice 
of  a  woman  "marrying  the  Koran"  is  still  widely  accepted  if  the  family  cannot  ar- 
range a  suitable  marriage  or  wants  to  keep  the  family  wealth  intact.  A  woman 
"married  to  the  Koran"  is  forbidden  to  have  any  contact  with  males  over  14  years 
of  age,  including  her  immediate  family  members.  The  Government's  Council  of  Is- 
lamic Ideology  (CII)  condemned  the  practice  as  un-Islamic,  but  the  CII  ruling  is  not 
legally  binding.  Press  reports  indicate  that  the  practice  of  buying  and  selling  brides 
stul  takes  place  in  parts  of  NWFP  and  the  Punjab.  In  September  a  Lahore  High 
Court  judge  ruled  that  a  woman's  marriage  without  the  consent  of  her  parents  or 
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guardian  is  invalid.  The  judge  further  ruled  that  children  bom  of  such  an  invalid 
marriage  are  to  be  consiaered  illegitimate,  and  that  widows  and  divorcees  also  are 
forbidden  to  marry  without  the  consent  of  their  parents  or  guardians. 

In  1992  the  Supreme  Court  observed  that  under  Islamic  law,  a  husband  is  not 
required  to  give  written  notice  of  a  divorce  to  a  local  union  council.  The  husband's 
statement,  with  or  without  witnesses,  is  the  defining  legal  step.  The  woman,  lacking 
written  proof  of  divorce,  remains  legally  and  socially  vulnerable.  Human  rights  orga- 
nizations expressed  concern  that  a  woman  could  be  charged  with  adultery  if  her 
former  spouse  were  to  deny  having  divorced  her.  However,  the  Court's  opinion  was 
never  implemented. 

There  are  also  limits  on  the  admissibility  and  value  of  women's  testimony  in  court 
(see  Section  I.e.). 

Women's  organizations  operate  primarily  in  urban  centers.  Many  concentrate  on 
educating  women  about  existing  legal  rights.  Other  groups  concentrate  on  providing 
legal  aid  to  poor  women  in  prison  who  may  not  be  able  to  afford  an  attorney. 

According  to  an  independent  observer,  the  Government  through  1996  had  trained 
and  deployed  over  40,000  female  rural  health  workers.  The  Government  plans  to 
train  another  10,000  in  1997  with  the  goal  of  having  a  total  of  100,000  by  1998. 
The  Government  also  produced  television  documentaries  on  women  in  development. 
Although  a  small  number  of  women  study  and  teach  in  universities,  postgraduate 
employment  opportunities  remain  largely  limited  to  teaching,  medical  services,  and 
the  law.  Nevertneless,  an  increasing  number  of  women  are  entering  the  commercial 
and  public  sectors.  In  the  urban  areas  of  the  Punjab,  more  and  more  parents  send 
their  daughters  to  schools. 

Children. — ^There  is  no  federal  law  on  compulsory  education,  and  neither  the  fed- 
eral or  provincitd  governments  provide  sufficient  resources  to  assure  universal  edu- 
cation. Government  provision  of  health  care  is  somewhat  better — especially  with  the 
program  deploying  rural  health  workers — ^but  health  care  services  in  most  areas  re- 
main seriously  inadequate.  Many  children  begin  working  at  a  very  early  age.  At  the 
age  of  5  or  6,  female  children  are  often  responsible  for  younger  siblings.  Children 
are  sometimes  kidnaped  to  be  used  as  forced  labor,  for  ransom,  or  to  seek  revenge 
against  an  enemy  (see  Sections  6.c.  and  6.d.).  Child  prostitution  involving  boys  and 
girls  is  widely  known  to  exist  but  is  rarely  discussed.*  The  Government  does  little 
to  deter  it. 

Legal  rights  for  children  are  theoretically  protected  by  numerous  laws  that  incor- 
porate elements  of  the  U.N.  Convention  on  the  Rights  of  the  Child.  However,  the 
Government  frequently  fails  to  enforce  these  laws.  Federal  law  allows,  but  does  not 
require,  offenders  under  the  age  of  14  to  be  placed  in  reform  schools;  however,  no 
such  facilities  exist.  There  is  only  one  jail  in  each  province  for  convicted  prisoners 
under  the  age  of  21.  A  1995  HRCP  report  estimated  that  there  were  more  than  a 
thousand  ch3dren  in  vjuious  jails  nationwide.  Although  Punjab  and  Sindh  provinces 
have  laws  mandating  special  judicial  procedures  for  child  offenders,  in  practice,  chil- 
dren and  adults  are  essentially  treated  equally.  Very  young  children  accompany 
their  convicted  mothers  to  jail. 

Incidents  of  kidnaping,  rape,  and  murder  of  minor  teenage  children  are  on  the 
rise.  In  January  two  girls  in  Faisalabad,  both  4th  grade  students,  were  kidnaped 
and  killed.  The  culprit  was  immediately  arrested  and  sentenced  to  death  by  a  spe- 
cial court.  In  such  incidents  against  children,  the  courts  appear  to  be  far  more  active 
than  in  cases  of  domestic  violence. 

According  to  press  reports,  there  are  several  madrassahs  (religious  schools)  in 
southern  F*unjab  where  children  are  illegally  confined  and  kept  in  unhealthy  condi- 
tions. In  March  Multan  district  police  raided  such  a  madrassah  where  22  children, 
8  to  14  years  of  age,  were  kept  chained  by  the  superintendent  of  the  madrassah. 
According  to  the  assistant  commissioner,  the  children  were  chained  round  the  clock, 
and  some  of  them  had  been  chained  for  over  1  year.  Following  the  police  raid,  there 
was  no  reported  judicial  action  taken  against  ofucials  of  the  madrassah. 

People  With  Disabilities. — ^There  are  no  laws  requiring  equal  accessibility  to  public 
buildmgs  for  disabled  persons.  The  Human  Rights  Cell  has  requested  all  city  admin- 
istrations to  incorporate  facilities  for  the  (usabled — including  wheelchair  access 
ramps  and  elevators — in  local  building  codes. 

Religious  Minorities. — Government  authorities  afford  religious  minorities  less 
legal  protection  than  is  afforded  to  Muslim  citizens.  Members  of  religious  minorities 
are  subject  to  violence  and  harassment,  and  police  at  times  refuse  to  prevent  such 
actions  or  to  charge  those  who  commit  them.  Ahmadis  are  often  targets  of  violence, 
often  instigated  by  local  religious  leaders 

A  Sunni  Muslim  shopkeeper  stabbed  and  seriously  wounded  an  Ahmadi  teacher 
in  Khushab.  According  to  Ahmadi  sources,  the  attack  was  instigated  by  the  anti- 
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Ahmad!  speech  of  a  local  mullah.  A  case  could  not  be  registered  against  the  culprit 
because  ^e  hospital  refused  to  issue  a  report  of  attempted  murder. 

In  May  about  300  religious  extremists  demolished  an  Ahmadi  place  of  worship  in 
Dulmial.  When  the  district  administration  barred  them  from  occupying  the  mosque, 
furious  mullahs  forced  Ahmadi  shopkeepers  to  evacuate  properties  owned  by  non- 
Ahmadis,  boycotted  businesses  owned  by  Ahmadis,  forced  parents  to  withdraw  their 
children  from  a  school  owned  by  an  Ahmadi,  and  filed  false  cases  against  several 
Ahmadis. 

Human  ri^ts  activist  and  lawyer  Asma  Jehangir,  who  represents  minorities  in 
cases  involvmg  religious  persecution,  remained  the  target  oi"  religious  extremists' 
criticism.  She  is  accused  by  extremists  of  being  "an  infidel"  and  "a  foreign  agent." 
Following  an  attack  on  her  family  last  year,  widely  assumed  to  have  been  carried 
out  by  religious  extremists,  Jehangir  now  is  accompanied  by  an  armed  guard. 

In  April  the  district  Sessions  Court  of  Lahore  acquitted  three  persons  accused  of 
murdering  an  alleged  Christian  blasphemer,  Manzoor  Masih.  Masih  was  killed  al- 
legedly by  religious  extremists  in  April  1994.  The  court  refused  to  accept  written 
evidence  of  two  eyewitnesses,  Salamat  and  Rehmat  Masih  (accused  along  with  the 
deceased  in  the  1995  blasphemy  case)  who  fled  to  Germany  following  their  acquittal. 

Due  largely  to  the  efforts  of  the  Milli  Yakjehti  Council  (MYC-Alliance  of  Religious/ 
Sectarian  Groups  to  Develop  Tolerance  and  Harmony)  and  strict  measures  taken  by 
the  Punjab  government,  in  1996  there  were  no  bombings  or  attacks  on  Shi'a  or 
Sunni  places  of  worship.  However,  tension  between  the  Sunni  extremist  organiza- 
tion Sipah-i-Sahaba  Pakistan  (SSP),  and  the  Shi'a  organizations  Tehrik-i-Jafria 
Pakistan  (TJP)  and  Sipah-i-Muhammad  Pakistan  (SMP)  erupted  in  mid-year  with 
a  rash  of  sectarian-motivated  killings.  Those  murdered  included  the  Commissioner 
of  Sargodha  division,  an  excise  and  taxation  officer,  a  renowned  poet,  and  the 
spokesman  of  the  extremist  Shi'a  organization  SMP.  Government  officials  have  pub- 
licly blamed  the  SSP  and  the  SMP  for  these  murders. 

According  to  a  press  report,  from  January  1  to  August  19,  52  people  were  killed 
and  100  injured  in  53  sectarian-motivated  incidents  across  the  country.  In  2  weeks 
of  August  alone,  25  people  were  killed.  On  August  14,  11  people  were  killed  when 
an  Independence  Day  rally  in  Karachi,  organized  by  the  Sunni  militant  organization 
SSP,  was  attacked  by  unknown  gunmen.  Also  in  August,  armed  persons  fired  on  a 
Shi'a  religious  gathering  in  Vehari  district,  killing  14  persons. 

Religious  minority  groups  also  experience  considerable  discrimination  in  employ- 
ment and  education;  uie  laws  facilitate  discrimination  in  employment  based  on  reli- 
gion. In  Pakistan's  early  years,  minorities  were  able  to  rise  to  the  senior  ranks  of 
uie  military  and  civil  service.  Today,  many  are  unable  to  rise  above  mid  level  ranks. 
Because  of  the  lack  of  educational  opportunities  for  some  religious  minority  groups, 
discrimination  in  employment  is  believed  to  be  increasingly  prevalent.  Tliere  are 
also  restrictions  on  testimony  in  court  by  non-Muslims  (see  Section  I.e.). 

Christians  in  particular  have  difficulty  finding  jobs  other  than  those  of  menial 
labor.  Many  Christians  continue  to  express  the  fear  of  forced  marriages  between 
Muslim  males  and  Christian  women,  although  the  practice  is  relatively  rare.  Chris- 
tians are  among  the  least  educated  citizens.  According  to  one  Christian  ri^ts  advo- 
cate, only  8  percent  of  Christian  males  and  6  percent  of  Christian  females  are  lit- 
erate. 

Ahmadis  suffer  from  harassment  (see  Section  2.c.)  and  discrimination  and  have 
limited  chances  for  advancement  into  management  levels  in  government  service. 
Even  the  rumor  that  someone  may  be  an  Ahmadi  or  have  Ahmadi  relatives  can  sti- 
fle opportunities  for  employment  or  promotion.  Young  Ahmadis  and  their  parents 
complain  of  increasing  difficulty  in  gaining  admittance  to  good  colleges,  forcing 
many  children  to  go  abroad  for  higher  education. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Industrial  Relations  Ordinance  of  1969  (IRO) 
enunciates  the  right  of  industrial  workers  to  form  trade  unions  but  is  subject  to 
major  restrictions  in  some  employment  areas.  The  Essential  Services  Maintenance 
Act  of  1952  (ESA)  covers  sectors  associated  with  "the  administration  of  the  State," 
i.e.,  government  services  and  state  enterprises,  such  as  oil  and  gas  production,  elec- 
tricity generation  and  transmission,  the  state-owned  airline,  and  ports.  Workers  in 
these  sectors  are  allowed  to  form  unions.  However,  the  ESA  sharply  restricts  normal 
union  activities,  usuaUy  prohibiting,  for  example,  the  right  to  strike  in  affected  orga- 
nizations. In  response  to  international  criticism,  the  Government  took  steps  in  1995 
to  limit  application  of  the  ESA.  In  addition  in  1996  the  Cabinet  decided  to  withdraw 
the  exemption  of  the  export  promotion  zones  (EPZ's)  from  the  IRO's  provisions 
granting  tne  right  to  woriters  to  form  trade  unions. 
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Union  members  make  up  only  about  10  percent  of  the  industrial  labor  force  and 
3  percent  of  the  total  estimated  work  force.  Contract  labor  continues  to  flourish,  un- 
dercutting the  power  of  the  unions  and  exploiting  workers  willing  to  work  on  tem- 
poraiy  contracts.  These  workers  receive  fewer  benefits  and  have  no  job  security. 
Tliere  is  no  provision  in  the  law  granting  the  right  of  association  to  agricultural 
woikers. 

Legally  required  conciliation  proceedings  and  cooling-ofT  periods  constrain  the 
right  to  strike,  as  does  the  Government's  authority  to  ban  any  strike  that  may  cause 
"serious  hard^ip  to  the  community"  or  prejudice  to  the  national  interest.  The  Gov- 
ernment may  also  ban  a  strike  that  has  continued  for  30  days. 

Strikes  are  rare.  When  they  occur,  they  are  usually  illegal  and  short.  The  Govern- 
ment regards  as  illegal  any  strike  conducted  by  workers  who  are  not  members  of 
a  legaUy  registered  union.  Police  do  not  hesitate  to  crack  down  on  worker  dem- 
onstrations. The  law  prohibits  employers  from  seeking  retribution  against  leaders 
of  a  legal  strike  and  stipulates  criminal  penalties  for  olTenders.  The  courts  may  im- 
prison employers  for  violating  this  prohibition,  but  they  are  more  likely  to  fine 
them.  The  law  does  not  protect  leaders  of  illegal  strikes. 

Unions  may  belong  to  federations,  and  there  are  seven  major  federations  in  Paki- 
stan. The  Government  permits  trade  unions  all  across  the  political  spectrum.  While 
many  unions  remain  au)of  from  party  politics,  the  most  powerful  are  those  associ- 
ated with  political  parties.  After  the  PPP  came  to  power  m  1988,  it  successfully  or- 
ganized trade  unions  under  the  banner  of  the  People's  Labor  Bureau  (PLB).  The 
FLB's  main  competitors  are  the  Jamaat-i-Islami's  National  Labor  Federation  and 
the  MQM-badced  labor  unions. 

The  International  Labor  Organization  (ILO)  has  stated  that  current  law  and  prac- 
tice violate  the  Government's  commitments  under  ILO  Convention  87.  The  ILO  has 
urged  the  Government  to  lift  prohibitions  against  union  activity  in  respect  to  teach- 
ers, radio,  television,  railway,  forestry,  hospital,  and  other  government  employees, 
as  well  as  to  rescind  the  existing  ban  on  strikes.  The  ILO  also  expressed  concern 
about  the  practice  of  artificial  promotions  that  exclude  workers  from  the  purview 
of  the  Industrial  Relations  Ordinance  and  stated  that  nonapplication  of  labor  laws 
in  proposed  new  "special  industrial  zones"  would  be  a  violation  of  Convention  111. 
In  response  to  a  Government  request,  the  ILO  has  provided  technical  assistance  to 
help  bring  the  country's  labor  laws  into  conformity  with  the  world  body's  conven- 
tions. In  1994  a  government  task  force  on  labor  prepared  a  report  recommending 
improvements  on  woriter  rights  problems,  which  were  the  basis  for  the  development 
of  a  new  labor  policy  by  the  Government.  As  of  year's  end,  the  Government  had  not 
yet  approved  the  new  labor  policy 

Feaerations  are  free  to  afiiliate  with  international  federations  and  confederations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  right  of  industrial  work- 
ers to  organize  and  freely  elect  representatives  to  act  as  collective  bargaining  agents 
is  established  in  law.  The  IRO  prohibits  antiunion  discrimination  by  employers.  K 
found  guilty  of  smtiunion  discrimination,  employers  are  required  to  reinstate  work- 
ers fired  for  union  activities. 

In  general  legally  constituted  unions  have  the  ri^t  to  bargain  collectively.  How- 
ever, the  many  restrictions  on  forming  unions  (see  Section  6.a.)  preclude  collective 
baiigaining  by  large  sections  of  the  labor  force,  e.g.,  agricultural  workers,  who  are 
not  guaranteed  the  ri^t  to  strike,  bargain  collectively,  or  make  demands  on  em- 
ployers. 

The  ESA  also  restricts  collective  bargaining.  For  each  industry  subject  to  the  ESA, 
the  Government  must  make  a  finding,  renewable  every  6  months,  on  the  limits  of 
union  activity.  In  cases  in  which  the  Government  prohibits  collective  bargaining, 
special  wage  boards  decide  wage  levels. 

These  boards  are  established  at  the  provincial  level  and  are  comprised  of  rep- 
resentatives from  industry,  labor,  and  the  provincial  Labor  Ministry,  which  provides 
the  chairman.  The  chairman  may  name  additional  industry  emd  labor  representa- 
tives to  the  board.  Despite  the  presence  of  the  labor  representatives,  unions  are  gen- 
ertdly  dissatisfied  with  the  boards'  findings.  Disputes  are  adjudicated  before  the  Na- 
tional Industrial  Relations  Commission.  A  worker's  right  to  quit  may  also  be  cur- 
tailed under  the  ESA.  Dismissed  workers  have  no  recourse  to  the  labor  courts. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  and  the  law  pro- 
hibit forced  labor.  However,  critics  argue  that  the  ESA's  limitation  on  some  worker 
rights  constitutes  a  form  of  compulsory  labor.  The  Government  informed  the  ILO's 
Committee  on  the  Application  of  Standards  in  1990  that  amendments  were  under 
consideration  to  rectify  the  problem.  However,  the  Government  has  taken  no  further 
action. 

Dle^al  bonded  labor  is  widespread.  Bonded  labor  is  common  in  the  brick,  glass, 
and  fishing  industries  and  is  found  among  agricultural  and  construction  workers  in 


1482 

rural  areas.  Conservative  estimates  put  the  figure  of  bonded  workers  at  several  mil- 
lion. 

According  to  press  reports,  in  the  remote  areas  of  rural  Sindh,  reports  of  bonded 
agricultural  labor  and  debt  slavery  have  a  long  history.  Landlords  have  kept  entire 
families  in  private  prisons  and  families  have  been  sold  by  one  landlord  to  another. 
Press  and  other  sources  report  that  raids  by  government  oflicials  and  human  rights 
activists  this  year  liberated  a  few  of  the  bonded  laborers. 

In  January  a  raid  led  by  government  human  rights  officials  freed  about  30  bonded 
laborers  from  three  different  private  jails  run  by  local  landlords.  According  to  gov- 
ernment oflicials,  the  freed  laborers  were  taken  to  safe  places  with  relatives,  out 
other  prisoners  in  the  same  jails  had  been  raped  or  killed,  and  the  landlords  fled. 

In  April,  140  bonded  laborers  were  freed  from  two  different  landlords  in  rural 
Sindh  m  a  raid  conducted  by  the  police  and  the  HRCP.  A  few  of  the  laborers  had 
been  held  in  bondage  for  as  long  as  25  years.  The  police  aUegedly  acted  only  after 
undng  by  the  HRCP,  which  had  gathered  videotaped  evidence  of  the  abuses. 

The  Bonded  Labor  System  (Abolition)  Act  adopted  in  1992,  outlawed  bonded  labor, 
canceled  all  existing  bonded  debts,  and  forbade  lawsuits  for  the  recovery  of  existing 
debts.  However,  the  provincial  governments,  which  are  responsible  for  enforcing  the 
law,  have  failed  to  establish  enforcement  mechanisms.  Hence,  the  law  is  large^  in- 
effective. Lacking  employment  alternatives,  many  workers  have  voluntarily  re- 
turned to  bonded  labor. 

Children  are  sometimes  kidnaped  to  be  used  as  forced  labor. 

d.  Minimum  A^e  for  Employment  of  Children. — Child  labor  is  common  and  results 
from  a  combination  of  severe  poverty,  employer  greed,  and  inadequate  enforcement 
of  laws  intended  to  control  it.  The  current  estimate  of  working  children  is  between 
8  and  10  million.  In  response  to  international  criticism,  however,  the  Government 
has  begun  to  push  provincial  authorities  to  enforce  child  labor  laws.  In  the  first  6 
months  of  1996,  according  to  the  Labor  Minister,  7,003  raids  on  businesses  sus- 
pected of  violating  child  labor  laws  had  been  made,  resulting  in  2,538  prosecutions 
and  395  convictions.  Fines  have  ranged  from  $10  to  $117.  There  have  been  no  re- 
ported jail  terms.  Private  sector  exporters  and  nongovernmental  organizations,  sup- 
ported by  the  Government,  are  creating  an  independent  child  labor  welfare  organi- 
zation to  oversee  implementation  of  a  child  labor  free  certification  system  as  well 
as  education  and  welfare  programs  for  working  children.  The  Government  is  offering 
financial  support  and  nationally  known  human  rights  activists  have  agreed  to  sit 
on  the  proposed  board. 

While  much  child  labor  is  in  the  traditional  framework  of  family  farming  or  small 
business,  the  employment  of  children  in  large  industries  and,  according  to  labor  ac- 
tivists, in  state-sponsored  training  programs,  is  also  widespread.  Child  labor  is 
widely  employed  in  the  carpet  industry,  much  of  which  is  family  run.  Children  have 
also  been  employed  in  other  export  industries,  such  as  textiles,  leather  tanning,  sur- 
gical instruments,  and  sporting  goods,  though  the  extent  is  unclear.  Children  are 
sometimes  kidnaped  to  be  used  as  forced  labor  (see  Section  6.c.).  The  Government 
is  establishing  a  pilot  program  of  24  rehabilitation  centers  for  former  child  laborers 
in  cooperation  with  the  ILO's  International  Program  for  the  Elimination  of  Child 
Labor  (IPEC).  Twelve  of  these  centers  are  currently  operating.  About  1,400  children 
are  involved  with  the  centers.  UNICEF  is  working  with  the  National  Commission 
for  Child  Welfare  and  Development  and  the  Labor  Ministry  to  establish  a  child 
labor  community  awareness  media  program.  Soccer  ball  manufacturers  are  woiking 
with  major  foreign  sporting  goods  companies  to  eliminate  child  labor  from  their 
products.  One  firm  in  Sialkot  has  formed  a  partnership  with  a  foreign  company  to 
make  child-labor-free  soccer  balls  at  village  centers.  Another  Sialkot  firm  is  building 
a  plant  in  collaboration  with  a  foreign  partner  with  a  program  of  schooling  for  work- 
ers' families. 

e.  Acceptable  Conditions  of  Work. — Labor  regulations  are  governed  by  federal  stat- 
utes applicable  throughout  the  country.  The  minimum  wage  is  approximately  $47 
(1,650  rupees)  per  month.  Although  this  wage  provides  a  meager  subsistence  living 
for  a  small  family,  the  minimum  wage  affects  only  a  small  part  of  the  work  force, 
and  most  families  are  large. 

The  law,  applicable  nationally,  provides  for  a  maximum  workweek  of  54  hours, 
rest  periods  during  the  workday,  and  paid  annual  holidays.  These  regulations  do  not 
apply  to  agricultural  workers,  workers  in  factories  with  fewer  than  10  employees, 
and  to  the  small  contract  groups,  which  are  subdivisions  within  factories  of  10  or 
fewer  workers.  Many  workers  are  unaware  of  the  regulations  protecting  their  ri^ts 
because  of  their  lack  of  education. 

The  provinces  have  been  ineffective  in  enforcing  labor  regulations,  because  of  lim- 
ited resources,  corruption,  and  inadequate  regulatory  structures.  In  general,  health 
and  safety  standards  are  poor.  Althou^  organized  labor  presses  for  improvements, 
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the  Government  has  done  little  and  weakly  enforces  existing  legal  protection.  Work- 
ers cannot  remove  themselves  from  dangerous  work  conditions  wiuiout  risking  loss 
of  employment. 


SRI  LANKA 

Sri  Lanka  is  a  longstanding  democratic  republic  with  an  active  multipartv  system. 
Constitutional  power  is  shared  between  the  popularly  elected  President  and  the  225- 
member  Parliament.  President  Chandrika  Kumaratunga  leads  the  People's  Alliance 
(PA),  a  coalition  of  parties,  which  holds  a  single  seat  majority  in  parliament.  Both 
the  Parliament  and  the  President  were  elected  in  free  and  fair  elections  in  1994. 
The  Government  respects  constitutional  provisions  for  an  independent  judiciary. 

The  conflict  between  the  Government  and  the  Liberation  Tigers  of  Tamil  Eelam 
(LTTE),  an  insurgent  organization  fighting  for  a  separate,  state  for  the  country's 
Tamil  minority,  continued  beyond  its  13th  year  and  mtensiiied.  A  6-month  govern- 
ment military  offensive  captured  the  LTTE  heartland  of  the  Jaffna  Peninsula  in 
April,  adding  tens  of  thousands  to  the  ranks  of  displaced  persons.  The  LTTE  in- 
flicted a  major  military  defeat  on  government  forces  at  Mullaitivu  army  base  in  the 
north,  killing  upwards  of  1,500  troops. 

The  Government  controls  all  security  forces.  The  50,000-meniber  police  force  is  re- 
sponsible for  internal  security  in  most  areas  of  the  country.  The  80,000  member 
army,  and  the  small  navy  and  air  force,  conduct  the  war  against  the  LTTE  insur- 
gents. The  police  paramilitary  Special  Task  Force  (STF)  also  battles  the  LTTE.  The 
5,000  strong  Home  Guards,  an  armed  force  drawn  from  local  communities,  provides 
security  for  Muslim  and  Sinhalese  village  communities  in  or  near  the  war  zone.  The 
Government  also  arms  and  directs  various  Tamil  militias  opposed  to  the  LTTE, 
though  at  times  these  groups  act  independently  of  government  authority.  During  the 
year,  some  members  of  the  security  forces  committed  serious  human  rights  abuses. 

Sri  Lanka  is  a  low-income  country  with  a  market  economy  that  is  based  on  the 
export  of  textUes,  garments,  tea,  rubber,  coconuts,  and  gems,  and  on  earnings  from 
tourism.  The  gross  domestic  product  per  capita  is  about  $700.  The  economy  grew 
in  excess  of  5  percent  per  year  during  1990-1995.  However,  a  severe  drougnt  cou- 
pled with  the  ongoing  civil  war,  slowed  economic  growth  to  less  than  4  percent  dur- 
ing 1996.  During  the  year,  the  Government  made  signiflcant  steps  toward  economic 
reform,  including  trimming  subsidies,  privatizing  government  enterprises,  and  pro- 
moting foreign  investment  and  trade. 

The  Government  generally  remained  committed  to  the  human  rights  of  its  citi- 
zens. However,  the  intensiflcation  of  the  war  with  the  LTTE  was  accompanied  by 
a  deterioration  in  the  human  rights  record  of  the  security  forces  in  some  areas.  In 
February  the  security  forces  were  responsible  for  the  extrajudicial  killings  of  at  least 
50  Tamils,  including  the  murder  of  24  civilians  in  the  eastern  village  of 
Kumarapuram  by  army  troops.  At  least  300  individuals  are  believed  to  have  dis- 
appeared from  security  force  custodv  on  the  Jaffna  Peninsula,  while  50  more  dis- 
appeared elsewhere  on  the  island.  Torture  remained  a  serious  problem,  and  prison 
conditions  remained  poor.  There  were  an  increase  in  detentions  and  short-term 
mass  arrests,  often  accompanied  bv  failure  to  comply  with  some  of  the  protective 

Srovisions  of  the  Emergency  Regulations  (ER).  Impunity  for  those  responsible  for 
uman  rights  abuses  remained  a  problem.  Progress  was  made  in  some  unresolved, 
high-profile  cases  of  extrajudicial  killing  and  disappearance.  In  others,  however,  the 
investigations  or  Judicial  processes  were  inactive,  giving  the  appearance  of  impunity 
for  those  responsible  for  human  ri^ts  violations.  At  year's  end  concern  was  mount- 
ing over  the  failure  of  both  the  GJovemment  and  the  LTTE  to  take  prisoners  of  war 
on  the  battlefleld.  From  April  to  October,  the  Government  censored  aU  domestic 
news  reports  relating  to  military  or  police  matters.  Discrimination  and  violence 
against  women,  child  prostitution,  and  child  labor  continued  to  be  problems. 

In  positive  developments,  the  Government  took  steps  to  control  the  abuses.  Legis- 
lation was  passed  establishing  a  permanent  human  rights  commission,  although  the 
csmmission  was  not  yet  operational  at  year's  end.  Prosecutions  of  security  force  per- 
sonnel alleged  to  have  enmged  in  human  rights  abuse  continued,  including  that  of 
8  soldiers  charged  in  the  Kumarapuram  massacre.  There  was  no  attempt,  as  in  the 
past,  to  use  the  ER  to  cover  up  security  force  misdeeds.  Sixteen  police  and  army 
personnel  were  arrested  for  the  rape  and  murder  of  two  young  women  in  Jaffna. 
Through  its  rulings,  the  judiciary  continued  to  uphold  individual  civil  rights.  Gov- 
ernment security  forces  took  effective  measures  to  limit  civilian  casualties  during 
the  military  offensive  against  the  LTTE  in  Jaffna.  The  Government  also  provided 
relief  to  those  displaced  oy  the  conflict  even  thou^  many  were  still  under  the  con- 
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trol  of  the  LITE.  Three  regional  commissions  established  to  investigate  disappear- 
ances continued  their  investigations.  The  Government  ratified  the  Optional  Protocol 
to  the  International  Covenant  on  Civil  and  Political  Rights. 

The  LTTE  made  terrorist  attacks  against  civilians,  although  there  were  no  re- 
ported attacks  in  the  second  half  of  the  year.  The  LTTE  repilarly  committed 
extrajudicial  killings  (including  civilian  massacres  and  assassinations),  and  was  also 
responsible  for  disappearances,  arbitrary  arrests,  detentions,  and  torture.  The  LTTE 
terrorist  bombing  oi  the  Central  Bank  in  Colombo  in  January  killed  90  civilians. 
Seventy  commuters  in  Colombo  died  in  a  train  bombing  in  July.  LTTE  guerrillas 
routinely  used  excessive  force  in  the  war.  In  the  attack  on  Mullaitivu,  which  killed 
1,500  government  troops,  the  LTTE  claims  to  have  taken  no  prisoners.  Though 
lareely  dislodged  from  tne  Jaffna  Peninsula  by  government  forces,  the  LTTE  contin- 
ued to  control  large  sections  of  the  north  and  east  of  the  country  through  authoritar- 
ian military  rule,  denying  the  people  under  its  authority  the  right  to  change  their 
government,  routinely  violating  tneir  civil  liberties,  and  severely  discriminating 
against  ethnic  and  religious  minorities.  The  use  of  rape  by  the  LTTE  as  a  weapon 
of  terror,  first  noted  in  1995,  did  not  reoccur. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Politiccd  and  Other  Extrajudicial  Killing. — ^Police  (mostly  STF  officers)  and 
army  personnel  committed  extrajudicial  killings  in  both  Jaffna  and  the  Eastern 
Province.  Most  of  these  were  associated  with  op>erations  against  the  LTTE  insur- 
gents or  interrogation  of  suspected  rebels.  In  excess  of  50  individuals  were  killed, 
although  the  exact  number  was  impossible  to  ascertain  due  to  a  long  period  of  cen- 
sorship of  news  relating  to  military  or  police  operations,  and  lack  of  access  to  the 
north  and  east  where  the  civil  war  was  being  waged.  In  February  army  troops  mur- 
dered 24  Tamil  villagers,  including  2  children  under  12  years  of  age,  in  the  eastern 
village  of  Kumarapuram.  Eight  soldiers  were  arrested  and  the  Attorney  General's 
office  recommended  to  the  High  Court  that  they  be  indicted  on  101  counts  of  murder 
and  attempted  murder.  They  had  not  yet  come  to  trial  at  year's  end. 

In  some  cases  these  extrajudicial  killings  were  reprisals  against  civilians  for 
LTTE  attacks  in  which  members  of  the  security  forces  were  killed  or  injured.  Sev- 
eral such  reprisals  occurred  during  operations  by  the  STF.  In  many  cases,  the  secu- 
rity forces  claimed  that  the  victims  were  members  of  the  LTTE.  However,  human 
ri^ts  monitors  have  determined  that  these  victims  were  civilians.  With  the  excep- 
tion of  the  Kumarapuram  incident,  the  perpetrators  of  these  killings  had  not  been 
arrested  by  the  Government  at  year's  end.  There  were  also  a  number  of  suspicious 
deaths  attributed  to  the  security  forces,  mostly  involving  detainees  acting  as  govern- 
ment informants  who  died  during  operational  missions  against  the  LTTE. 

In  October  1995,  22  members  of  the  STF  were  arrested  and  detained  under  the 
ER  on  suspicion  of  murdering  23  Tamil  youths  whose  bodies  were  found  floating  in 
Bolgoda  Lake  and  other  bodies  of  water  near  Colombo.  The  suspects  were  released 
on  bail  and  resumed  their  police  functions  in  February.  In  July  the  charred  body 
of  a  Tamil  textile  merchant  who  had  been  detained  under  the  ER  was  found  at 
Giribawa  in  North  Central  Province.  Six  police  officers,  including  the  officer  in 
charge  of  the  police  countersubversive  unit  in  Vavuniya,  were  arrested  and  detained 
under  the  ER.  In  both  cases,  the  police  investigation  was  submitted  to  the  Attomev 
General's  department,  which  haa  not  yet  maa£  any  recommendations  to  the  High 
Court  by  year's  end.  In  the  case  of  the  Bolgoda  Lake  killings,  problems  with  the 
Government's  evidence  have  reportedly  contributed  to  the  delay. 

A  presidential  commission  was  established  to  investigate  torture  and  murder  in 
the  late  1980's  at  a  government-run  detention  center  at  Batalanda  Housing  Estate 
near  Colombo.  In  August  five  police  officers  were  arrested  for  alleged  complicity. 
The  investigation  was  continuing  at  year's  end. 

In  Noveinber,  16  police  and  army  personnel  were  arrested  for  the  rape  and  mur- 
der of  Krishanthi  Kumaraswamy,  the  murder  of  her  family  member,  and  the  rape 
and  murder  of  Rajini  Velayuthapillai  in  Jaffna.  The  11  accused  in  the 
Kumaraswamy  case  were  brought  before  the  magistrate's  court  in  Colombo  and 
charged  with  rape  and  murder. 

TTie  PA  (jovemment  came  to  power  in  1994  promising  to  bring  to  justice  the  per- 
petrators of  extrajudicial  killings  from  previous  years.  In  1994  it  began  prosecutions 
of  suspects  in  several  extrajudicial  muniers  allegedly  perpetrated  by  members  of  the 
security  forces.  The  trial  oi  21  soldiers,  accused  of  massacring  35  Tamil  civilians  in 
1992  in  the  village  of  Mailanthani  in  Batticaloa  district,  was  transferred  to  the 
Colombo  High  Court.  The  Attomev  General  recommended  to  the  Court  that  the  sus- 
pects be  indicted  on  40  counts  oi  murder.  The  trial  of  4  police  officers  indicted  in 
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1994  for  the  1990  murders  of  12  civilians  in  Wavulkelle  was  still  ongoing  at  year's 
end. 

There  were  no  developments  in  the  government  investigations  into  the  mass 
graves  at  Sooriyakanda,  which  contain  an  estimated  300  bodies,  or  the  grave  at 
Ankumbura,  wmch  is  thought  to  contain  the  bodies  of  36  people  kUled  by  tne  police 
in  1989.  In  addition,  there  were  no  developments  in  the  Nikaweratiya  army  camp 
incident  in  which  20  youths  were  allegedly  kUled  by  soldiers  in  1989. 

In  April  the  ER,  which  had  previously  been  in  force  only  in  areas  of  the  north 
and  east  directly  affected  by  the  insurgency  and  in  Colombo,  was  reimposed  nation- 
wide. There  was  no  evidence  that  the  Government  was  using  them,  as  in  previous 
years,  to  conceal  extrajudicial  killings  or  disappearances.  However,  crucial  safe- 
guards built  into  the  ER  were  being  routinely  i^ored  by  the  security  forces — espe- 
cially those  provisions  requiring  receipts  to  be  issued  for  arrests  and  ordering  the 
security  forces  to  notify  the  Human  Rights  Task  Force  (HRTF)  of  any  arrest  within 
24  hours.  The  HRTF  is  a  quasi-independent  government  body  established  by  an  ER 
to  register  detainees  held  under  the  ER  and  the  Prevention  of  Terrorism  Act  (PTA), 
and  monitor  their  welfare.  Although  security  force  personnel  can  be  fined  or  jailed 
for  failure  to  comply  with  the  ER,  none  was  known  to  have  been  punished  miring 
the  year. 

In  the  east  and  in  Vavuniya  in  the  north,  the  military  wing  of  the  People's  Libera- 
tion Organization  of  Tamil  Eelam  (PLOTE),  the  Mohan  Group,  and  tne  Rasheek 
Group — progovemment  Tamil  militant  organizations — were  responsible  for  the  kill- 
ing of  a  number  of  people.  Though  armed  and  nominally  under  the  control  of  the 
security  forces,  these  groups  frequently  acted  independently  of  government  author- 
ity. It  was  imposible  to  determine  the  number  of  victims  because  of  the  secrecy  with 
which  these  groups  operated.  However,  those  killed  included  both  LTTE  operatives 
and  civilians  who  failed  to  comply  with  extortion  demands. 

Violence  between  supporters  of  the  major  political  parties  worsened  during  the 
year.  Politically  motivated  attacks  resulted  in  a  number  of  deaths,  including  eight 
p^ple  in  the  coastal  town  of  Negombo  in  September. 

Tnere  were  no  developments  in  the  October  1994  suicide  bombing  that  killed  the 
United  National  Partjr's  presidential  candidate,  Gamini  Dissanayake,  and  58  other 
people,  ^though  it  is  generally  believed  to  be  the  woric  of  the  LTTE. 

The  LTTE  continued  to  commit  extraiudicial  killings.  In  January  a  midmomine 
bomb  blast  at  the  Central  Bank  in  the  heart  of  Colombo  kUled  more  than  90  civil- 
ians. In  July,  70  commuters  in  Colombo  died  in  a  train  bombing.  In  the  same 
month,  an  attempted  assassination  attempt  against  the  Minister  oT  Housing  by  a 
suicide  bomber  in  Jaffna  left  25  dead,  including  an  army  brigadier.  Numerous  assas- 
sinations of  political  opponents  in  the  east  were  perpetrated  by  "pistol  gangs",  who 
successfully  carried  out  their  attacks  using  motorcycles  and  revolvers.  Massacres  of 
civilians  continued.  In  June,  14  Sinhalese  villagers  were  killed  in  Puttalam  district. 
In  September,  11  Sinhalese  travelers  were  murdered  in  an  ambush  on  a  bus  in 
Ampara  district.  The  L'l'l'E  continued  to  execute  suspected  government  informants. 
In  tne  past,  the  LTTE  has  killed  university  professors,  mem&rs  of  nonviolent  Tamil 
opposition  parties,  and  human  rights  monitors. 

D.  Disappearance. — Disappearance  at  the  hands  of  the  security  forces  increased 
alarmingly,  especially  in  the  east  and  north,  though  some  occurred  in  Colombo. 
Most  of  these  were  associated  with  the  arrest  of  suspected  LTTE  insurgents.  In  ex- 
cess of  300  individuals  are  believed  to  have  disappeared  on  the  JafTna  Peninsula  in 
the  second  half  of  the  year,  and  more  than  50  elsewhere  in  the  country  throughout 
the  year.  As  with  extrajudicial  killings,  the  exact  number  was  impossible  to  ascer- 
tain due  to  censorship  of  news  about  security  force  operations,  and  lack  of  access 
to  the  north  and  east. 

There  were  34  confirmed  cases  of  disappearance  in  1995,  and  10  cases  in  1994, 
the  lowest  number  on  record  in  at  least  a  decade.  Those  who  disappeared  in  1996 
and  in  previous  years  are  presumed  dead.  The  disappearances  involved  persons  last 
known  to  be  in  police  or  army  custody.  The  Commander  of  the  Army  and  the  Inspec- 
tor General  of  Police  have  both  issued  directives  condemning  disappearances  and 
stating  that  perpetrators  would  be  called  to  account.  In  November,  tne  Ministry  of 
Defense  established  a  Board  of  Investigation  to  look  into  disappearances  in  the 
north  and  east  and  review  security  forces  procedures.  However  at  year's  end,  the 
Government  had  not  identified  or  charged  those  responsible  for  disappearances  dur- 
ingthe  year. 

The  Government  continued  investigations  into  past  disappearances.  The  three  re- 
gional commissions  set  up  in  November  1994  to  mquire  into  disappearances  occur- 
ring after  January  1,  1988,  worked  throu^out  the  year.  Throurfi  August  the  com- 
missions received  61,300  complaints.  Most  of  these  cases  date  from  1988-90,  when 
a  terrorist  insurrection  organized  by  the  Janata  Vimukti  Peramuna  (JVP)  threat- 
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ened  to  plunge  the  country  into  chaos  until  it  was  put  down  by  a  brutal 
counterinsurgency  campaign.  Of  these,  they  were  able  to  review  38,000  individual 
cases,  leaving  23,000  outstanding.  Charged  with  producing  final  reports  for  Presi- 
dent Kumaratunga,  including  recommendations  for  legal  action,  the  commissions 
were  believed  to  have  accumulated  sufficient  information  to  prosecute  as  many  as 
200  members  of  the  securiW  forces  for  human  rights  violations.  No  final  reports 
were  produced,  as  the  mandates  of  the  commissions  were  extended  into  1997.  The 
November  1995  final  report  of  the  Presidential  Commission  of  Inquiry  into  the  In- 
voluntary Removal  of  Persons  was  made  available  to  the  three  regional  commis- 
sions. The  Commission  was  formed  in  1991  to  investigate  disappearances  ailer  that 
date. 

The  trial  of  11  suspects,  including  an  army  brigadier  general,  in  the  disappear- 
ance of  32  school  boys  from  the  southern  town  of  EmbUiipitiya  in  1989  and  1990  con- 
tinued at  year's  end.  However,  there  were  no  developments  in  the  Vantharamulle 
case,  in  which  army  troops  allegedly  abducted  158  Tamils  from  a  refiigee  camp  in 
Batticaloa  district  in  1990.  Observers  maintain  that  there  is  credible  evidence  iden- 
tifying the  alleged  perpetrators.  There  were  also  no  developments  in  the  case  of  31 
youths  who  allegedly  disappeared  following  their  arrests  in  Divulapitiya  in  1989. 

The  Government  continued  to  give  the  International  Committee  of  the  Red  Cross 
(ICRC)  unhindered  access  to  detention  centers,  police  stations,  and  army  camps. 
This  played  an  important  role  in  enabling  the  ICRC  to  monitor  the  human  rights 
practices  of  the  security  forces,  as  did  the  work  of  the  HRTF.  However,  at  yeeu^s 
end  the  HRTF  had  not  yet  established  operations  on  the  Jafiha  Peninsula,  in  part 
because  government  approval  had  been  delayed  until  October. 

Progovemment  Tamil  militants  in  the  east  and  north,  acting  independently  of 
government  authority,  were  also  responsible  for  disappearances.  As  in  the  case  of 
extrajudicial  killings,  it  was  impossible  to  determine  the  exact  number  of  victims  be- 
cause of  the  secrecy  with  which  these  groups  operated.  The  Government  has  taken 
no  clear  public  steps  to  condemn  the  militants'  actions  or  to  stop  them. 

The  LTTE  was  responsible  for  an  undetermined  number  of  civilian  disappear- 
ances in  the  northeastern  part  of  the  island.  Most  of  the  400  to  600  police  officers 
captured  by  the  LTTE  in  1990  are  believed  to  be  dead,  as  are  over  200  security  force 
personnel  captured  at  a  battle  in  Pooneryn  in  1993.  Although  the  LTTE  denies  tak- 
ing any  prisoners  following  the  Mullaitivu  battle  in  July,  it  is  suspected  of  holding 
some.  The  vice  chancellor  of  Eastern  University,  who  was  kidnaped  by  the  LTTE 
in  November  1995,  was  released  in  January. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
In  1994  the  Government  acceded  to  the  Convention  Against  Torture  and  Other 
Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment.  Parliament  also  enacted 
legislation  to  implement  the  Torture  Convention  by  making  torture  a  punishable  of- 
fense. However,  the  Government  has  not  yet  developed  eitective  regulations  under 
the  new  legislation  to  prosecute  and  punish  military  and  police  personnel  respon- 
sible for  torture,  although  it  has  ceased  paying  fines  incurred  by  security  force  per- 
sonnel guilty  of  the  offense. 

Members  of  the  security  forces  continued  to  torture  and  mistreat  detainees  and 
other  prisoners,  both  male  and  female,  particularly  during  interrogation.  Although 
the  number  of  torture  reports  was  somewhat  lower  than  in  previous  years  in  the 
Colombo  area,  the  situation  in  Eastern  Province  did  not  improve.  Torture  also 
emerged  as  a  problem  in  the  newly  recaptured  Jaffna  Peninsula.  In  November  a  Su- 
preme Court  judge  stated  publicly  that  torture  continued  unabated  in  police  stations 
in  spite  of  a  number  of  judicial  pronouncements  against  its  use.  Progovemment 
Tamil  militants  in  the  east  and  north,  directly  responsible  to  the  security  forces, 
also  engaged  in  torture.  Most  torture  victims  were  Tamils  suspected  of  being  LTTE 
insurgents  or  collaborators. 

Methods  of  torture  included  electric  shock,  beatings  (especially  on  the  soles  of  the 
feet),  suspension  by  the  wrists  or  feet  in  contorted  positions,  burning,  near 
drownings,  placing  of  insecticide,  chili  powder,  or  gasoline-soaked  bags  over  the 
head,  and  forced  positions.  Detainees  have  reported  broken  bones  and  other  serious 
injuries  as  a  result  of  their  mistreatment.  There  were  no  reports  of  rape  in  deten- 
tion. 

Under  fiindamented  rights  provisions  in  the  Constitution,  torture  victims  may  file 
civil  suit  for  compensation  in  the  Supreme  Court.  The  Court  granted  awards  rang- 
ing from  $200  to  $2,000.  Most  cases,  however,  take  2  years  or  more  to  move  throu^ 
the  courts.  Moreover,  because  the  new  antitorture  law  imposes  a  heavy  minimum 
punishment  of  7  years'  imprisonment,  the  Court  is  scrutinizing  fundamental  rights 
cases  more  carefiilly  than  in  the  past,  since  findings  would  weigh  heavily  in  criminal 
prosecutions  of  torturers.  During  the  year,  no  one  was  convicted  of  torture  under 
the  antitorture  law. 
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The  LTTE  reportedly  used  torture  on  a  routine  basis.  However,  because  of  the  se- 
cretive nature  of  the  LTTE,  no  first-hand  information  was  available. 

Prison  conditions  are  generally  poor  and  do  not  meet  minimum  international 
standards  because  of  overcrowding  and  lack  of  sanitaiy  facilities.  An  increase  in  the 
number  of  detentions  associated  with  the  war  with  the  LTTE  caused  a  significant 
deterioration  in  already  poor  standards  in  short-term  detention  centers.  However, 
the  Government  permitted  representatives  from  the  ICRC  to  visit  more  than  400 
places  of  detention.  

Conditions  are  also  believed  to  be  poor  in  prisons  operated  by  the  LTTE. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Under  ordinary  law,  authorities  must  in- 
form an  arrested  person  of  the  reason  for  arrest  and  bring  that  person  before  a  mag- 
istrate within  24  hours.  In  practice,  persons  detained  under  ordinary  law  generally 
appear  before  a  magistrate  within  a  few  days  of  arrest.  The  magistrate  may  author- 
ize bail  or  order  continued  pretrial  detention  for  up  to  3  months  or  longer.  Under 
the  ER  and  the  PTA,  security  forees  may  detain  suspects  for  extended  periods  of 
time  without  court  approval.  The  ER,  in  force  throughout  the  nation,  allow  pretrial 
detention  for  a  maximum  of  four  consecutive  3-month  periods.  A  magistrate  must 
order  further  detention.  Detainees  may  challenge  their  detention  and  sue  the  Gov- 
ernment for  violating  their  civil  rights  in  the  Supreme  Court. 

In  spite  of  government  announcements  that  it  would  close  all  secret  detention  cen- 
ters, there  were  continued  reports  that  the  security  forees  held  people  in  such  a 
manner,  especially  on  the  JaJTna  Peninsula.  Tamil  militant  groups,  ostensibly  under 
the  direct  control  of  the  security  forces,  were  known  to  be  operating  illegal — and 
unmonitored — detention  centers  in  the  east  and  in  Vavuniya. 

Detention  of  Tamils  continued  to  increase  as  a  result  of  the  continuing  hostilities 
with  the  LTTO.  At  year's  end  the  Government  held  as  many  as  1,500  detainees 
under  the  ER,  up  from  380  at  the  end  of  1994  and  940  at  the  end  of  1995.  Many 
of  these  detainees  were  arrested  during  operations  against  the  LTTE.  Between  June 
and  September,  460  suspected  members  of  the  Ll'rk  were  detained  on  the  Jaffna 
Peninsula.  The  Government  continued  to  detain  up  to  300  individuals  under  the 
PTA,  which  permits  detention  without  charge  for  up  to  18  months.  A  hunger  strike 
in  June  by  Tamils  detained  without  charge  under  the  PTA  highlighted  the  fact  that 
some  had  been  so  incarcerated  for  up  to  4  years. 

Arrests  and  detentions  by  the  police  increasingly  took  place  in  violation  of  the 
legal  safeguards  built  into  the  ER,  particularly  regarding  requirements  that  receipts 
be  issued  and  that  the  HRTF  be  notified  of  any  arrest  within  24  hours.  Due  to  cen- 
sorship and  lack  of  access,  it  was  unclear  what  happened  to  detainees  on  the  Jaffna 
Peninsula. 

Security  forces  continued  to  conduct  mass  arrests  of  young  Tamils,  both  male  and 
fem^e,  especially  following  the  LTTE  assassination  attempt  in  Jaffna  against  the 
Minister  of  Housing,  and  the  LTTE  attack  on  MuUaitivu  in  July.  Major  sweeps  and 
arrests  occurred  in  Colombo,  the  east,  and  increasingly,  on  the  Jaffna  Peninsula.  Al- 
though exact  numbers  of  arrests  were  impossible  to  determine,  they  clearly  num- 
bered in  the  thousands.  Upwards  of  1,000  Tamils  at  a  time  were  picked  up  during 
police  actions.  Most  were  releeised  after  identity  checks  lasting  several  hours  to  sev- 
eral days.  The  Government  justified  the  arrests  on  security  grounds,  but  many 
Tamils  claimed  that  the  arrests  were  a  form  of  harassment.  In  addition,  those  ar- 
rested, most  of  whom  were  innocent  of  any  wrongdoing,  were  detained  in  prisons 
together  with  hardened  criminals. 

The  HRTF  continued  to  investigate  the  legality  of  detention  in  cases  referred  to 
it  by  the  Supreme  Court  and  private  citizens.  Although  the  HRTF  is  legally  con- 
stituted under  the  ER  to  exercise  oversight  over  arrests  and  detentions  by  the  secu- 
rity forces  and  to  undertake  visits  to  prisons,  members  of  the  security  forces  rou- 
tinely breached  the  regulations  and  failed  to  cooperate  with  the  HRTF.  Moreover, 
following  the  capture  oi  Jaffna  in  April,  the  HRTF  was  not  given  permission  by  the 
Ministry  of  Defense  to  set  up  operations  on  the  peninsula  until  October,  in  spite  of 

E revisions  in  the  ER  legally  requiring  the  security  forces  to  assist  the  statutory 
ody.  At  year's  end  the  HRTF  had  not  yet  opened  an  office  on  the  Jaffna  Peninsula. 
Tiiere  were  unconfirmed  reports  that  the  LTTE  was  detaining  more  than  2,000 
civilians  in  the  northern  part  of  the  island.  The  LTTE  did  not  permit  the  ICRC  or 
any  other  humanitarian  organization  to  visit  its  detainees — aside  from  22  security 
force  personnel,  17  Sinhalese  fishermen,  and  8  crew  members  of  a  civilian  ferry  hi- 
jacked in  1995. 

The  Government  does  not  practice  exile.  There  are  no  legal  provisions  allowing 
or  prohibiting  its  use. 
_  e.  Denial  of  Fair  Public  Tried. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  these  provisions  in  practice. 
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The  President  appoints  judges  to  the  Supreme  Court,  the  courts  of  appeal,  sind 
the  high  courts.  A  judicial  service  commission,  comprised  of  the  Chief  Justice  and 
two  Supreme  Court  judges,  appoints,  transfers,  ana  dismisses  lower  court  judges. 
Judges  serve  until  mandatory  retirement  age,  which  is  65  for  the  Supreme  Court 
and  62  for  judges  on  other  courts. 

In  criminal  cases,  defendants  are  tried  in  public  by  juries.  They  are  informed  of 
the  chaiTges  and  evidence  against  them,  may  be  represented  by  the  counsel  of  their 
choice,  and  have  the  ri^t  to  appeal.  The  Government  provides  counsel  for  indigent 
persons  tried  on  criminal  chaises  in  the  high  courts  and  the  court  of  appeal  but  not 
in  other  cases;  private  legal  aid  organizations  assist  some  defendants.  There  are  no 
jury  trials  in  cases  brou^t  under  the  PTA.  Confessions,  which  are  inadmissible  in 
criminal  proceedings,  are  allowed  in  PTA  cases.  Most  convictions  under  the  PTA 
rely  heavily  on  them.  Defendants  bear  the  burden  of  proof  to  demonstrate  that  their 
confessions  were  obtained  by  coercion.  Defendants  in  PTA  cases  have  the  right  to 
appeal. 

The  Government  claims  that  all  persons  held  under  the  ER  and  the  PTA  are  sus- 
pected members  of  the  LTTE  and  therefore  legitimate  security  threats.  There  is  in- 
sufficient information  to  determine  whether  these  detainees  or  members  of  the  now 
legal  Sinhalese  Janatha  Vimukhti  Peramuna  (JVP),  similarly  detained  in  past 
years,  were  political  prisoners.  Between  200  and  300  of  those  previously  detained — 
mostly  JVP  members — ^have  been  convicted  under  criminal  law  and  remain  incarcer- 
ated, in  many  cases,  human  rights  monitors  question  the  legitimacy  of  the  criminal 
charges  brought  against  these  people. 

The  LTTE  nas  its  own  court  system,  composed  of  young  judges  with  little  or  no 
legal  training.  The  courts  reportedly  impose  severe  punishments.  However,  the 
courts  operate  without  codified  or  defined  legal  authority,  and  essentially  operate 
as  agents  of  the  LTTE  rather  than  as  an  independent  judiciary. 

The  LTTE  also  holds  a  number  of  political  prisoners.  The  number  is  impossible 
to  determine  because  of  the  secretive  nature  of  the  oivanization. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Government  generally  respects  the  constitutional  protections  of  individual  privacy 
and  the  sanctitv  of  the  family  and  home.  The  police  obtain  proper  warrants  for  ar- 
rests and  searches  conducted  under  ordinary  law.  However,  the  security  forces  are 
not  required  to  obtain  warrants  for  searches  conducted  under  the  PTA.  The  Sec- 
retary of  Defense  is  responsible  for  providing  oversight  for  such  searches.  There  is 
no  judicial  review  or  otner  means  of  redress  for  alleged  illegal  searches  under  the 
PTA. 

The  Government  is  believed  to  monitor  telephone  conversations  and  correspond- 
ence on  a  selective  basis.  The  security  forces  routinely  open  mail  destined  for  the 
LTTE-controUed  areas  and  seize  contraband. 

The  LTTE  routinely  invades  the  privacy  of  citizens.  It  maintains  an  effective  net- 
work of  informants.  In  1990  the  LTTE  evicted  thousands  of  Muslim  residents  from 
their  homes  in  the  north.  They  currently  live  in  refugee  camps. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— ^Hostilities  between  the  Government  and  the  LTTE  continued  throughout  the 
year.  However,  the  security  forces  generally  exercised  much  greater  restraint  in  the 
use  of  excessive  force  than  they  had  previously.  From  October  1995  through  April 
1996,  the  Government  conducted  coordinated  military  attacks  on  LTTE-held  terri- 
tory in  the  Jaffna  Peninsula,  resulting  in  the  capture  of  Jaffna  City  in  December 
1995  and  the  remainder  of  the  peninsma  by  April.  Government  forces  also  captured 
the  town  of  Kilinochchi  in  September.  Altogether,  the  fierce  fighting  in  the  north 
resulted  in  many  casualties  on  both  sides  and  upwards  of  480,000  displaced  persons. 

TTie  Government,  however,  took  measures  to  limit  the  number  of  civilian  casual- 
ties in  the  war.  Notices  were  dropped  warning  civilians  to  congregate  in  schools, 
churches,  and  temples  to  minimize  risk.  In  addition,  during  the  Jaffna  offensive, 
shelling  in  advance  of  troops  attacking  through  populated  areas  was  kept  to  a  mini- 
mum in  order  to  spare  civilians,  thou^  Kilinocnchi  was  shelled  to  a  much  greater 
extent  in  the  July  advance.  Civilian  casualties  were  also  reduced  due  to  the  rel- 
atively slow  and  methodical  manner  in  which  government  security  forces  pushed 
forward,  which  enabled  civilians  to  flee  well  in  advance  of  troop  movements.  The 
Government,  assisted  b^  international  relief  organizations,  continued  to  channel 
emergency  food  and  limited  medical  supplies  to  tne  civilians  displaced  in  the  fight- 
ing, including  those  living  in  areas  controlled  by  the  LTTE.  The  security  forces  also 
continued  to  carry  out  human  rights  instruction  as  part  of  their  training  courses, 
(see  Section  4). 

Nonetheless,  a  massacre  of  villagers  by  array  troops  occurred  at  Kumarapuram 
in  the  east  (see  Section  l.a.).  In  an  incident  in  December  1995,  members  of  the  STF 
in  Batticaloa  district  in  the  east  commandeered  a  civilian  bus  to  move  quickly  to 
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defend  an  STF  camp  at  Pudukudiirippu  that  was  under  attack  by  the  LTTE.  They 
forced  the  civilians  to  remain  on  board,  resulting  in  several  civilian  deaths  when 
the  bus  came  under  LTTE  fire.  There  has  been  no  investigation  into  this  incident. 

The  Government  held  only  three  LTTE  cadres  as  prisoners  of  war  (POW's).  All 
were  captured  in  previous  years.  In  the  past  the  number  of  POW's  was  limited  by 
the  guerrilla  tactics  of  the  LTTE,  the  LTTE  practice  to  make  every  effort  to  remove 
wounded  cadres  from  the  battlefield  before  they  fell  prisoner,  and  the  proclivity  of 
LTTE  cadres  to  choose  suicide  over  capture.  However,  at  year's  end  concern  was 
mounting  over  the  army's  failure  to  report  new  POW's  in  spite  of  large  offensives 
that  resulted  in  heavy  battlefield  casualties  for  the  LTTE,  although  there  were  no 
specific  reports  that  POW's  had  been  killed.  Some  observers  were  worried  that  a 
take-no-pnsoners  policy  was  in  effect.  The  LTTE  admits  that  it  kills  security  force 
personnel  rather  than  take  them  prisoner.  It  admits  to  holding  only  22  security 
force  prisoners.  The  LTTE  is  believed  to  have  killed  most  of  the  police  officers  and 
security  force  personnel  it  has  captured  in  recent  years. 

The  LTTE  used  excessive  force  in  the  war,  kiUmg  an  undetermined  number  of  ci- 
vilians. It  was  accused  of  using  church  and  temple  compounds  (where  civilians  are 
instructed  by  the  Government  to  congregate  in  the  event  of  hostilities)  as  shields 
for  the  storage  of  munitions.  In  the  Jiily  attack  on  the  army  base  at  Mullaitivu,  the 
LTTE  killed  upwards  of  1,500  government  troops,  reportedly  killing  even  those 
troops  who  attempted  to  surrender.  During  the  government  offensive  on  the  Jaffna 
Peninsula,  LTTE  cadre  forced  some  civilians  to  abandon  their  homes  and  retreat 
with  them,  allegedly  as  human  shields,  in  the  face  of  advancing  government  troops. 
The  LTTE  also  reportedly  recruited  children  into  its  military  forces.  The  bodies  of 
dead  LTTE  insurgents  recovered  by  the  Government  following  a  major  battle  at 
Weli  Oya  in  July  1995  were  found  to  be  as  young  as  14  years  of  age.  Reports  that 
the  LTTE  was  conscripting  children  were  impossible  to  verify. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Although  the  Constitution  provides  for  freedom 
of  speech  and  expression,  restrictions  are  permitted  on  national  security  grounds. 

The  Government  controls  the  country's  largest  newspaper  chain,  two  major  tele- 
vision stations,  and  the  Sri  Lanka  Broadcasting  Corporation.  However,  there  are 
also  a  variety  of  independent  newspapers,  journals,  radio,  and  television  stations. 
Independent  journalists  reported  that  from  the  death  of  United  National  Party 
(UNP)  President  Premadasa  in  1993  until  September  1995  their  freedom  to  report 
openly  and  critically  about  the  Government  had  improved  markedly.  They  had  been 
aole  to  provide  an  unimpeded  range  of  views  and  openly  criticize  the  Government 
and  political  parties.  However,  from  September  to  December  1995,  and  from  April 
until  October,  the  Government  abridged  press  freedom.  Under  the  ER,  it  subjected 
all  news  relating  to  the  conduct  of  the  war  by  the  armed  forces  and  the  police  to 
government  censorship.  Journalists  believe  that  the  Government's  implementation 
of  the  censorship  regulations  was  arbitrary  and  overly  broad. 

A  number  of  other  government  actions  during  the  year  were  also  of  concern  to 
the  media.  The  Government  failed  to  reform  the  Press  Law  and  privatize  govern- 
ment-owned media  as  promised  during  the  election  campaign.  Two  defamation  of 
character  suits  stemming  from  news  stories  filed  by  President  Kumaratunga  in  1995 
against  leading  editors  were  still  pending.  They  were  viewed  by  ioumalists  as  frivo- 
lous, intended  only  to  harass  and  intimidate  uie  media.  Journalists  were  also  con- 
cerned about  the  fierce  nature  of  political  attacks  on  the  local  press  by  leading  poli- 
ticians. In  August  the  President  charged  newspapers  with  publishing  deliberate  lies 
and  threatened  those  that  published  false  reports  on  the  war  effort  with  closure. 

In  an  incident  that  called  the  Government's  commitment  to  press  freedom  into 
question,  four  Danish  journalists  were  detained  under  the  ER  in  November.  The 
journalists  came  to  Sri  Lanka  to  cover  the  story  of  a  teenage  Tamil  girl  deported 
from  Denmark.  According  to  the  Government,  their  detention  was  necessary  because 
of  their  close  association  with  the  girl,  who  allegedly  had  ties  to  the  LTTE.  The  Gov- 
ernment also  claimed  that  they  failed  to  register  with  the  Department  of  Informa- 
tion and  lied  on  their  airport  disembarkation  cards  about  the  purpose  of  their  visit 
to  Sri  Lanka.  After  a  brief  detention,  the  four  were  deported.  A  local  journalist  was 
also  arrested  in  connection  with  the  incident  and  was  scheduled  to  appear  in  court 
in  January  1997.  On  December  31,  in  another  incident,  the  police  arrested  Ishini 
Perera,  news  director  of  an  independent  television  and  radio  company,  charging  her 
under  the  Prevention  of  Terrorism  Act  (PTA)  with  broadcasting  erroneous  news. 
Most  journalists  regarded  the  use  of  the  I'TA  in  this  matter  as  heavy  handed  har- 
assment. 

The  Parliamentary  Powers  and  Privileges  Act  stipulates  an  unlimited  fine  or  up 
to  2  years'  imprisonment  for  anyone  who  criticizes  a  Member  of  Parliament  (M.P.). 
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Although  the  Government  has  not  invoked  the  law  since  1992,  journalists  and  civil 
libertarians  complain  that  the  act  is  an  unjustified  infringement  on  freedom  of  the 
press. 

The  Government  generally  respects  academic  freedom.  During  1996  the  ER  were 
not  used,  as  in  the  past,  to  control  students. 

The  LTTE  does  not  tolerate  freedom  of  expression.  It  tightly  restricts  the  print 
and  broadcast  media  in  areas  under  its  control  and  has  of^n  killed  those  who  op- 
pose it.  The  LTTE  also  does  not  respect  academic  freedom  and  has  repressed  and 
killed  intellectuals  who  criticize  it,  such  as  Thiagarajah  Selvanithy,  a  JaiTna  poet 
and  women's  ri^ts  activist  killed  in  1991  for  her  views.  In  November  1995,  the 
LTTE  kidnaped  a  university  vice  chtmceUor,  he  was  released  in  January.  It  has  se- 
verely repressed  the  University  Teachers  for  Human  Rights,  which  was  formerly 
based  on  the  Jaffna  Peninsula;  most  former  members  of  this  group  have  been  killed. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  Government  respects  them  in  practice.  Although  the  PTA  may  re- 
strict such  freedoms,  the  Government  did  not  use  the  Act  for  that  purpose  in  1996. 
The  Government  generally  granted  permits  for  demonstrations,  though  it  banned 
May  Day  processions.  In  spite  of  this  ban,  the  police  allowed  a  political  party  sup- 
porting the  Government  to  march  on  May  Day,  while  they  broke  up  an  attempted 
procession  by  an  opposition  groiip. 

c.  Freedom  of  Religion. — The  (Jonstitution  establishes  Buddhism  as  the  oflicial  na- 
tional religion,  but  it  also  provides  for  the  right  of  members  of  other  faiths  to  prac- 
tice their  religions  freely.  The  Government  respects  this  right  in  practice.  Foreign 
clergy  may  work  in  Sri  Lanka,  but  for  more  than  30  years  the  Government  has  pro- 
hibited the  entry  of  new  foreign  Jesuit  clergy.  It  permits  those  already  in  the  coun- 
try to  remain. 

Evangelical  Christians,  who  constitute  less  than  1  percent  of  the  population,  have 
expressed  concern  that  their  efforts  at  proselytization  are  often  met  with  hostility 
and  harassment  by  the  local  Buddhist  clergy  and  others  opposed  to  their  work  (see 
Section  5).  They  sometimes  complain  that  the  Government  tacitly  condones  such 
harassment.  However,  there  is  no  evidence  to  support  this. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  grants  every  citizen  freedom  c-f  movement  and  of 
choosing  his  residence"  and  "freedom  to  return  to  Sri  Lanka."  the  Government  gen- 
er^ly  respects  the  right  to  domestic  and  foreign  travel.  However,  the  war  with  the 
LTTE  prompted  the  Government  to  impose  more  stringent  checks  on  travelers  from 
the  north  and  the  east  and  on  movement  in  Colombo,  particularly  after  dark.  These 
security  measures  had  the  effect  of  restricting  the  movement  of  Tamils,  especially 
young  males. 

Prior  to  the  government  military  offensive  on  the  Jaffna  Peninsula  in  1995  and 
1996,  an  estimated  600,000  citizens  had  been  displaced  by  the  insurgency.  Most  live 
in  camps  financed  by  the  Government  and  nongovernmental  organizations  (NGO's). 
The  JaiTna  offensive,  in  addition  to  the  military  advance  on  Kilinochchi  in  the  Vanni 
region  in  July,  resulted  in  the  displacement  of  480,000  people  in  LTTE-controlled 
areas  of  the  Vanni.  Some  lived  with  friends  or  relatives,  or  in  "welfare  centers"  in 
schools,  religious  institutions,  and  other  public  buildings.  Many  others  lived  in 
makeshift  shelters  or  camped  out  under  trees.  The  Government  continued  to  supply 
them  with  food,  medicine,  and  other  essential  supplies. 

P*rior  to  1996,  the  LTTE  severely  restricted  the  movement  of  Tamils  under  its  con- 
trol, often  levying  a  large  "exit  tax"  on  persons  wishing  to  travel  to  areas  under  gov- 
ernment control  and  requiring  travelers  to  leave  aU  their  property  in  escrow.  In  ad- 
dition, it  would  usually  grant  permission  to  only  one  family  member  to  travel  at  a 
time.  However,  following  the  Government  capture  of  Jafma,  the  LTTE  began  to 
allow  people  to  move  more  freely  into  government-controlled  areas.  About  16,000 

Seople  are  estimated  to  have  moved  out  of  LTTE-controlled  regions  into  Vavuniya 
urmg  the  last  3  months  of  the  year.  About  6,000  persons  moved  on  to  the  govern- 
ment-controlled Jaffna  Peninsula  or  returned  to  the  LTTE-controlled  Vanni.  The  re- 
maining 10,000  displaced  persons  were  effectively  detained  under  substandard  con- 
ditions in  camps  in  vavuniya  pending  security  clearances  which  had  not  been  grant- 
ed at  year's  end. 

In  response  to  the  military  action  in  the  north,  upwards  of  6,000  refugees  are  be- 
lieve to  nave  fled  LTTE-controlled  areas  to  Tamil  Nadu  in  southern  India  as  of  Octo- 
ber 1.  An  estimated  69,000  Tamil  refugees  were  already  estimated  to  live  in  camps 
there.  Another  100,000  refugees  are  believed  to  have  been  integrated  into  Tamil  so- 
ciety in  southern  India. 

Tne  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees 
(UNHCR)  and  other  humanitarian  organizations  in  assisting  refugees.  The  issue  of 
the  provision  of  first  asylum  did  not  arise  in  1996.  The  Government  does  not  permit 
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the  entry  of  refugees  into  the  country,  nor  does  it  aid  those  who.  manage  to  enter 
to  seek  permanent  residence  elsewhere.  There  were,  however,  no  instances  of  forc- 
ible repatriation. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  constitutional  right  to  change  their  Government  through  peri- 
odic multiparty  elections  based  on  universal  adult  suffrage.  This  ridit  was  last  exer- 
cised during  parliamentary  elections  in  August  1994,  when  the  People's  Alliance 
party  ended  tne  17-year  rule  of  the  United  National  Party,  and  during  the  presi- 
dential election  in  November  1994,  when  PA  presidential  candidate  Chandrika 
Kumaratunga  won  62  percent  of  the  vote.  International  election  monitors  judged  the 
elections  to  he  free  and  fair. 

Local  elections  for  municipal,  urban,  and  village  councils,  which  should  have  been 
held  by  June  under  existing  legislation,  were  postponed  by  the  President  under  the 
ER,  at  least  temporarily  denying  the  people  the  nght  to  change  their  local  govern- 
ment bodies.  The  Government  cited  an  adverse  security  environment.  The  opposi- 
tion charged  that  the  Government  initiated  the  delay  to  gain  political  advantage. 
The  elections  were  rescheduled  for  1997. 

In  January  the  Government  attempted  to  dissolve  two  legally  elected  provincial 
councils  controlled  by  the  opposition  UNP,  citing  mismanagement  and  malfeasance. 
The  opposition  claimed  that  the  move  was  politically  motivated  and  that  it  denied 
the  electorate  due  process.  In  March  the  Court  of  Appeal  overturned  the  dissolution, 
stating  that  the  Government  had  not  acted  in  accordance  with  the  law. 

In  November  the  Government  announced  and  set  in  motion  mechanisms  to  hold 
elections  for  local  government  bodies  on  the  Jaffna  Peninsula  in  early  1997. 

The  Commissioner  of  Elections  recognizes  26  parties;  9  hold  seats  in  the  225- 
member  Parliament.  The  two  most  influential  parties,  the  PA  and  the  UNP,  gen- 
erally draw  their  support  from  the  majority  Sinhalese  conmiunity.  Historically, 
these  two  parties  have  alternated  in  power.  There  are  27  Tamil  and  21  Muslim 
M.P.'s. 

Although  there  are  no  legal  impediments  to  the  participation  of  women  in  politics 
or  government,  the  social  mores  in  some  communities  limit  women's  activities  out- 
side the  home.  In  August  1994,  voters  elected  a  female  prime  minister  for  the  third 
time  in  Sri  Lanka's  history.  In  November  1994,  for  the  first  time,  a  woman  was 
elected  president.  Eleven  women  hold  seats  in  the  Parliament.  In  addition  to  the 
Prime  Minister  and  the  Minister  of  Transport,  Environment,  and  Women's  Affairs, 
four  deputy  ministers  are  women. 

The  LTTO  refuses  to  allow  elections  in  areas  under  its  control. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

In  July  Parliament  passed  the  Human  Rights  Commission  Act,  which  created  a 
permanent  human  rights  conmiission.  The  five-member  body  is  empowered  to  mon- 
itor government  human  rights  practices,  to  ensure  compliance  with  constitutional 
fundamental  rights  provisions,  and  to  investigate  complaints  of  human  rights  abuse. 
The  legislation  also  provides  safeguards  for  people  detained  under  the  PTA  and  ER, 
and  gives  the  commission  the  power  to  monitor  the  welfare  of  detainees.  Although 
the  legislation  was  passed,  the  commission  had  not  yet  been  established  by  years 
end. 

The  Cabinet  ratified  the  Optional  Protocol  to  the  International  Covenant  on  Civil 
and  Political  Rights  in  September.  The  Protocol  provides  for  the  right  of  individual 
petition  and  permits  individuals  to  submit  complaints  about  governmental  violations 
of  Sri  Lankan  obligations  under  the  Covenant,  i.e.,  any  citizen  of  Sri  Lanka  has  the 
right  to  petition  individually  to  the  United  Nations  Human  Rights  Committee  in  the 
event  that  he  or  she  has  been  the  victim  of  human  rights  violations  as  set  out  in 
the  Covenant,  and  has  not  received  justice.  As  a  party  to  the  Optional  Protocol,  Sri 
Lanka  is  obliged  to  recognize  the  competence  of  the  Conunittee  to  receive  and  adju- 
dicate such  petitions. 

There  are  several  local  human  rights  groups,  including  the  Movement  for  Inter- 
racial Justice  and  Equality  (MIRJE),  the  University  Teachers  for  Human  Rights, 
the  Civil  Rights  Movement  (CRM),  and  the  Law  and  Society  Trust  (LST),  which 
monitor  civil  and  political  liberties.  There  are  no  adverse  government  regulations 
governing  the  activities  of  local  and  foreign  NGO's. 

The  Government  continued  to  allow  the  ICRC  unrestricted  access  to  detention  fa- 
cilities. The  ICRC  provided  human  rights  training  materials  and  training  to  the  se- 
curity forces.  The  UNHCR,  ICRC,  and  a  variety  of  international  NGO's  assisted  in 
the  delivery  of  food,  medical,  and  other  essential  supplies  to  the  northern  war  zone. 
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However,  following  the  capture  of  the  Jaffna  Peninsula  in  April,  the  army  seriously 
restricted  the  movement  of  supplies  by  international  organizations  and  NGO's  to 
LTTO-controlled  areas.  Restricted  supplies  include  materials  the  LTTE  might  use 
in  its  war  effort,  such  as  surgical  supplies  and  antibiotics,  building  and  shelter  ma- 
terials, well-drilling  and  water  purification  equipment,  diesel  fuel  and  gasoline. 
There  have  «Jso  been  serious  delays  in  approving  the  movement  of  many  other  med- 
ical supplies  into  LTTE-controlled  areas. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  guarantees  equal  rights  under  the  law  for  all  people  in  Sri 
Lanka.  The  (Government  generally  respects  these  rights.  The  Sujpreme  Court  regu- 
larly upholds  court  rulings  in  cases  in  which  individuals  nle  suit  over  the 
abridgement  of  their  fundamental  civil  rights. 

Women. — Sexual  assault,  rape,  and  spousal  abuse  (often  associated  with  alcohol) 
represent  serious  and  pervasive  forms  of  societal  violence  against  women.  However, 
new  amendments  to  the  Penal  Code  were  introduced  in  1995  that  specifically  ad- 
dressed sexual  abuse  and  exploitation.  Rape  laws  were  modified  to  create  a  more 
equitable  burden  of  proof  and  to  make  punishments  more  stringent.  Marital  rape 
is  now  considered  an  offense  in  cases  oi  spouses  living  under  judicial  separation, 
and  new  laws  govern  sexual  harassment  in  the  workplace  and  sexual  molestation. 
While  the  new  Penal  Code  may  ease  some  of  the  problems  faced  by  victims  of  sexual 
assault,  many  women's  organizations  believe  that  greater  sensitization  of  police  and 
judicial  officials  are  also  required.  Laws  against  procuring  and  trafficking  were 
strengthened  in  1995,  facilitating  the  prosecution  of  brothel  owners.  Police  statistics 
indicated  that  there  were  31,241  crimes  against  women  during  the  period  from  Jan- 
UMy  to  June,  compared  with  24,766  crimes  during  the  same  period  in  1995. 

Trie  Constitution  provides  for  equal  employment  opportunities  in  the  public  sec- 
tor, but  women  have  no  legal  protection  against  discrimination  in  the  private  sector, 
where  they  are  sometimes  paid  less  than  men  for  equal  work  and  often  face  dif- 
ficulty in  rising  to  supervisoiy  positions.  Women  constitute  approximately  one-half 
of  the  formal  work  force. 

Women  have  equal  rights  under  national  civil  and  criminal  law.  However,  issues 
related  to  family  law,  including  divorce,  child  custody,  and  inheritance,  are  adju- 
dicated by  the  customary  law  of  each  ethnic  or  religious  group.  In  1995  the  Govern- 
ment raised  the  minimum  age  of  marriage  for  women  from  12  to  18  years,  except 
in  the  case  of  Muslims,  who  continue  to  follow  their  customary  marriage  practices. 
The  application  of  different  legal  practices  based  on  membership  in  a  religious  or 
ethnic  group  often  results  in  discrimination  against  women.  

During  massacres  of  civilians  in  the  east  in  October  1995,  the  LTTE  raped  a  num- 
ber of  the  victims.  This  marked  the  first  time  in  the  ethnic  conflict  that  the  LTTE 
deliberately  used  rape  as  a  weapon  of  terror.  However,  such  abuses  was  not  re- 
ported in  1996. 

Children.— The  GJovemment  is  committed  to  protecting  the  welfare  and  rights  of 
children  but  is  constrained  by  lack  of  resources. 

The  Government  demonstrates  a  strong  commitment  to  children's  rights  and  wel- 
fare through  its  widespread  systems  of  public  education  and  medical  care.  Education 
is  compulsory  to  tiie  age  of  12  and  free  through  university.  Health  care,  including 
immunization  programs,  is  also  free. 

There  is  a  significant  problem  of  child  prostitution  in  certain  coastal  resort  areas. 
The  Government  estimates  that  there  are  more  than  2,000  active  child  prostitutes 
in  the  country,  but  private  groups  claim  that  the  number  is  much  higher.  Many  of 
these  prostitutes  are  boys  who  sell  themselves  to  foreign  tourists.  The  Penal  Code 
was  amended  to  strengthen  punishments  for  trafficking  of  persons.  In  1995  the  Min- 
istry of  Media,  Tourism,  and  Aviation  created  a  task  force  specifically  to  study  the 
problem  of  sex  tourism  and  related  offenses,  but  no  new  legislation  has  resulted. 

During  the  first  half  of  1996,  police  recorded  a  total  of  3,687  crimes  (of  all  types) 
against  children,  an  increase  from  1,997  crimes  in  the  first  half  of  1995.  NGO's  at- 
tribute the  problem  of  exploitation  of  children  to  the  lack  of  law  enforcement  rather 
than  inadequate  legislation. 

Upwards  of  20,600  children  are  known  to  be  fully  employed.  Additional  thousands 
of  children  are  believed  to  be  working  in  domestic  service.  There  have  been  reports 
that  rural  children  working  as  domestic  servants  in  urban  households— often  given 
into  service  by  poverty  stricken  parents — have  been  abused  by  their  employers. 
Some  of  these  children  have  reportedly  been  starved,  beaten,  sexually  abused,  and 
forced  into  prostitution.  The  Government  does  not  have  sufficient  resources  to  pro- 
tect these  children  from  such  exploitation  (see  Section  6.d.). 
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People  With  Disabilities. — The  law  does  not  mandate  accessibility  to  buildings  or 
government  services  for  people  with  disabilities.  The  World  Health  Organization  es- 
timates that  7  percent  of  the  population  is  disabled.  Most  disabled  people  who  are 
unable  to  work  are  cared  for  oy  their  families.  The  Department  of  Social  Services 
runs  ei^t  vocational  training  schools  for  the  physically  and  mentally  disabled  and 
sponsors  a  program  of  job  training  and  job  placement  for  graduates.  The  Govern- 
ment provides  some  financial  support  to  NGO's  assisting  the  disabled,  subsidizes 
firosthetic  devices  and  other  medical  aids  for  the  disabled,  makes  some  purchases 
rom  disabled  suppliers,  and  has  registered  74  schools  and  training  institutions  for 
the  disabled  run  oy  NGO's.  In  December  an  act  of  Parliament  was  passed  forbidding 
discrimination  against  any  person  on  the  grounds  of  his  or  her  disabilitv. 

Indigenous  People. — The  mdigenous  people  of  Sri  Lanka,  known  as  Veddas,  num- 
ber less  than  a  tnousand.  They  prefer  to  maintain  their  isolated  traditional  wav  of 
life  and  are  protected  by  the  Constitution.  There  are  no  legal  restrictions  on  their 
participation  in  the  political  or  economic  life  of  the  nation.  However,  some  Veddas 
complain  that  they  are  being  forced  off  their  traditional  land  and  not  allowed  to  live 
according  to  their  own  culture  and  traditions.  For  the  first  time  in  1996,  Veddas 
were  allowed  by  the  Government  to  participate  in  the  U.N.  Working  Group  on  Indig- 
enous People  in  Geneva,  where  they  were  able  to  air  their  grievances. 

Religious  Minorities. — Discrimination  based  on  religious  differences  is  much  less 
common  than  discrimination  based  on  ethnic  group  or  caste.  In  general,  the  mem- 
bers of  the  various  faiths  tend  to  be  tolerant  of  each  other's  religious  beliefs.  How- 
ever, evangelical  Christians  have,  on  occasion,  been  harassed  by  Buddhist  monks  for 
their  attempts  to  convert  Buddhists  to  Christianity  (see  Section  2.c.). 

In  the  northern  part  of  the  island,  LTTE  insurgents  expelled  some  46,000  Muslim 
inhabitants  from  their  homes  in  1990 — virtually  the  entire  Muslim  population.  The 
LITE  has  expropriated  Muslim  homes,  lands,  and  businesses  and  threatened  Mus- 
lim families  with  death  if  they  attempt  to  return. 

National  / Racial  / Ethnic  Minorities. — There  are  approximately  1  million  Tamils  of 
comparatively  recent  Indian  origin  living  in  Sri  Lanka.  About  85,000  of  these  people 
do  not  quali5^  for  either  Indian  or  Sri  Liankan  citizenship  and  face  discrimination, 
especially  in  the  allocation  of  government  funds  for  education.  Without  national 
identity  cards,  they  are  vulnerable  to  arrest  by  the  security  forces.  However,  the 
Government  has  stated  that  none  of  these  people  will  be  forced  to  depart  the  coun- 
try. 

Tamils  maintain  that  they  have  long  been  the  victims  of  systematic  discnmina- 
tion  in  university  education,  government  employment,  and  in  other  matters  con- 
trolled by  the  Government.  However,  in  recent  years  there  has  been  little  clear  evi- 
dence of  overt  discrimination  in  university  enrollment  or  government  employment, 
although  some  groups  continue  to  assert  that  it  exists. 

In  January  the  Government  established  a  parliamentary  select  committee  to  con- 
sider a  "devolution"  package  originally  proposed  in  August  1995,  which  is  designed 
to  devolve  wide-rangmg  powers  to  local  governments,  thereby  providing  ethnic  mi- 
norities greater  autonomy  in  governing  their  local  affairs.  The  devolution  proposals 
were  still  being  debated  at  year's  end. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Government  respects  the  constitutional  right  of 
workers  to  establish  labor  unions.  Any  seven  workers  may  form  a  union,  adopt  a 
charter,  elect  leaders,  and  publicize  their  views.  About  75  percent  cf  the  plantation 
work  force  is  unionized.  Approximately  50  to  60  percent  of  the  nonagricultural  work 
force  (about  25  to  30  percent  of  the  total  work  force)  is  also  unionized.  Most  workers 
in  large  private  firms  are  represented  by  unions,  but  those  in  small-scale  agriculture 
and  small  businesses  usually  do  not  belong  to  unions. 

Most  lai]ge  unions  are  affiliated  with  political  parties  and  together  play  a  promi- 
nent role  in  the  political  process.  More  than  30  labor  unions  nave  political  affili- 
ations, but  there  are  also  a  small  number  of  unaffiliated  unions. 

The  Department  of  Labor  registered  96  new  unions  and  canceled  the  registration 
of  12  others.  The  Department  of  Labor  is  authorized  by  law  to  cancel  the  registra- 
tion of  any  union  that  does  not  submit  an  annual  report.  That  requirement  is  the 
only  legal  grounds  for  cancellation  of  registration. 

All  workers,  other  than  civil  servants  and  workers  in  "essential"  services,  have 
the  right  to  strike.  By  law,  workers  may  also  lodge  complaints  with  the  Commis- 
sioner of  Labor,  a  labor  tribunal,  or  the  Supreme  Court  to  protect  their  rights.  Be- 
fore September  1994,  the  Government  controlled  strikes  by  declaring  some  indus- 
tries to  be  essential  under  the  ER.  Subsequently,  this  practice  largely  ceased.  How- 
ever, the  President  retains  the  power  to  designate  any  industry  as  an  essential  serv- 
ice. The  International  Labor  Organization  (ILO)  has  pointed  out  to  the  Government 
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that  essential  services  should  be  limited  to  services  where  an  interruption  would  en- 
danger the  life,  personal  safety,  or  health  of  the  population. 

Civil  servants  may  collectively  submit  labor  mevances  to  the  Public  Service  Com- 
mission but  have  no  legal  grounds  to  strike.  Nonetheless,  government  workers  in 
the  transportation,  telecommunication,  and  ports  sectors  have  staged  brief  strikes 
and  other  work  actions  in  past  years.  In  May  government  power  sector  workers 
walked  out.  The  President  declared  the  government-run  power  sector  to  be  an  essen- 
tial service  and  ordered  the  workers  back  to  work  to  end  a  3-day  nationwide  power 
outage.  During  1996  there  were  187  strikes. 

The  law  prMiibits  retribution  against  strikers  in  nonessential  sectors.  Employers 
may  dismiss  woriters  only  for  insuoordination.  Incompetence  or  low  productivity  are 
not  grounds  for  dismissal. 

Unions  are  free  to  affiliate  with  international  bodies  and  many  of  them  have  done 
so. 

In  September  1995  the  Ministry  of  Labor  and  Vocational  Training  released  a 
"workers'  charter^  designed  to  provide  a  basis  for  legislation  to  strengthen  woriter 
rights.  The  proposed  charter  consolidates  existing  labor  legislation  and  reaffirms  the 
rights  of  workers  to  organize  and  bargain  collectively.  It  also  proposes  new  amend- 
ments to  the  Labor  Law  that  would  guarantee  the  right  of  worisers  to  join  unions, 
ensure  that  employers  recognize  and  bargain  with  unions,  establish  a  national 
wages  commission  to  review  minimum  wages  in  all  industries,  ensure  that  all  work- 
ers are  covered  under  relevant  labor  laws,  and  establish  a  social  security  scheme. 
It  is  opposed  by  business  leaders,  largely  because  of  the  provisions  that  compel  man- 
agement to  recognize  all  unions,  collect  union  dues,  and  pay  above-market  wages. 
The  charter  had  not  become  law  by  year's  end. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  for  the  right 
to  collective  bai^gaining,  and  it  is  widely  practiced.  Large  firms  may  have  employees 
in  as  many  as  60  different  unions.  In  enterprises  that  do  not  have  unions,  including 
those  in  the  Export  Processing  Zones  (EPZ's),  work  councils — composed  of  employ- 
ees, employers,  and  often  a  public  sector  representative — are  often  the  forums  for 
labor/management  negotiation.  However,  the  councils  are  not  mandatory  outside  the 
EPZ's  and  do  not  have  the  power  to  negotiate  binding  contracts. 

The  law  currently  does  not  require  management  to  reco^ze  or  bargain  with 
unions,  and  in  some  cases,  employers  have  declined  to  recognize  the  unions  in  their 
factories.  However,  the  law  prohibits  antiunion  discrimination.  Employers  found 
guilty  of  such  discrimination  are  required  to  reinstate  workers  fired  for  union  activi- 
ties but  have  the  right  to  transfer  them  to  different  locations. 

There  are  95,464  workers  employed  in  the  EPZ's.  Under  the  law,  workers  in  the 
EPZ's  have  the  same  rights  to  join  unions  as  other  workers.  However,  few  if  any 
unions  have  been  formed,  in  part  because  employers  in  the  EPZ's  offer  higher  wages 
and  better  working  conditions.  In  the  past,  there  have  been  allegations  that  the 
Government's  Board  of  Investment  (BOI),  which  manages  the  EPZ's,  has  discour- 
aged union  activity.  Work  councils  in  the  EPZ's  are  chaired  by  the  BOI  and  consist 
of  equal  delegations  from  labor  and  management. 

La  most  instances,  wage  boards  establish  minimum  wages  and  conditions  of  em- 
ployment, except  in  the  EPZ's,  where  wages  and  work  conditions  are  set  by  the  BOI. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  pro- 
hibited by  law  and  is  almost  nonexistent.  However,  according  to  some  reports,  a  few 
rural  children  are  employed  in  debt  bondage  as  domestic  servants  in  urban  house- 
holds. The  Government  does  not  have  sufficient  resources  to  protect  these  children 
from  such  exploitation. 

The  LTTE  continues  to  conscript  hi^-school  age  children  for  work  as  cooks,  mes- 
sengers, and  clerks,  and  in  some  cases,  building  fortifications.  Children  as  young  as 
10  are  said  to  be  recruited  and  placed  for  2  to  4  years  in  special  schools  that  provide 
them  with  a  mixture  of  LTTE  ioeology  and  formal  education. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  emplo3nnent 
is  15  years  of  age.  However,  the  law  permits  the  employment  of  younger  children 
by  their  parents  or  guardians  in  limited  agricultural  work.  It  also  permits  employ- 
ment in  any  school  or  institution  for  training  purposes. 

Persons  under  the  age  of  16  may  not  be  employed  in  any  public  enterprise  in 
which  life  or  limb  is  endangered.  Children  are  not  employed  in  the  EPZ's,  the  plan- 
tations, the  garment  industry,  or  any  other  expwrt  industry.  About  85  percent  of 
children  below  the  age  of  16  attend  school.  The  law  provides  that  the  employment 
of  such  persons  is  permitted  for  not  more  than  1  hour  on  any  day  before  school. 

Despite  legislation,  some  child  labor  still  exists.  A  1995  labor  department  survey 
found  that  20,600  children  between  the  ages  of  10  and  14  were  fully  employed.  This 
included  13,700  males  and  6,900  females.  Additional  thousands  of  children  were  be- 
lieved to  be  employed  in  domestic  service,  though  this  situation  was  undocumented. 
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A  significant  portion  of  employed  children  work  outside  their  families.  In  addition 
to  domestic  service,  regular  employment  of  children  occurs  mainlv  in  the  informal 
sector  and  in  family  enterprises  such  as  family  farms,  crafts,  smaU  trade  establish- 
ments, eating  houses,  and  repair  shops.  Children  are  also  involved  in  the  manufac- 
ture of  coconut  fiber  products,  fishing,  wrapping  tobacco,  street  trading,  domestic 
service,  and  farming.  Government  inspections  have  been  unable  to  eliminate  these 
forms  of  child  labor  (see  Section  5.). 

e.  Acceptable  Conditions  of  Work. — ^The  Department  of  Labor  effectively  enforces 
the  minimum  wage  law.  While  there  is  no  universal  national  minimum  wage,  some 
38  wage  boards  set  minimum  wages  and  working  conditions  by  sector  and  industry. 
Accormng  to  the  Statistics  Department  of  the  Labor  Ministry,  current  minimum 
wage  rates  average  $36  (2,000  rupees)  per  month  in  industnr,  commerce,  and  the 
service  sector;  and  $1.40  (75  rupees)  per  day  in  agriculture.  The  minimum  wage  in 
the  garment  industry  is  $36  (2,000  rupees)  per  month.  These  minimum  wages  are 
insuuicient  to  support  a  worker  and  the  standard  family  of  five,  but  the  vast  major- 
ity of  families  have  more  than  one  breadwinner. 

Most  permanent  full-time  workers  are  covered  by  laws  that  prohibit  them  from 
working  regularly  more  than  45  hours  per  week  (a  5V2  day  workweek).  Such  work- 
ers also  receive  14  days  of  annual  leave,  14  to  21  days  of  medical  leave,  and  some 
20  local  holidays  each  year.  Maternity  leave  is  available  for  permanent  and  casual 
female  workers.  Employers  must  contribute  12  percent  of  a  worker's  wage  to  an  em- 

fdoyee's  provident  fund  and  3  percent  to  an  employee's  trust  fund.  Employers  who 
ail  to  comply  may  be  fined. 

Several  laws  protect  the  safety  and  health  of  industrial  workers.  However,  the  De- 
partment of  Labor's  small  staff  of  inspectors  is  inadequate  to  enforce  compliance 
with  the  laws.  Worifers  have  the  statutory  right  to  remove  themselves  from  situa- 
tions that  endanger  their  health,  but  many  workers  are  unaware  of,  or  indifferent 
to,  health  risks,  and  fear  that  they  will  lose  their  jobs  if  they  remove  themselves. 
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Appendix  A — Notes  on  Preparation  of  the  Reports 

We  base  the  annual  Country  Reports  on  Human  Rights  Practices  on  information 
available  from  all  sources,  including  American  and  foreign  government  officials,  vic- 
tims of  human  rights  abuse,  academic  and  congressional  studies,  and  reports  from 
the  press,  international  organizations,  and  nongovernmental  organizations  (NGO's) 
concerned  with  human  rights.  We  find  particularly  helpful,  and  make  reference  in 
most  reports  to,  the  role  of  NGO's,  ranging  from  groups  in  a  single  country  to  those 
that  concern  themselves  with  human  rights  worldwide.  While  much  of  the  informa- 
tion we  use  is  already  public,  information  on  particular  abuses  frequently  cannot  be 
attributed,  for  obvious  reasons,  to  specific  sources. 

By  law,  we  must  submit  the  reports  to  Congress  by  January  31.  To  comply,  we 

Srovide  guidance  to  United  States  diplomatic  missions  in  July  for  submission  of 
raft  reports  in  September  and  October,  which  we  update  by  year's  end  as  nec- 
essary. Other  offices  in  the  Department  of  State  provide  contributions  and  the  Bu- 
reau of  Democracy,  Human  Rignts,  and  Labor  prepares  a  final  draft.  Because  of  the 
preparation  time  recpiired,  it  is  possible  that  yearend  developments  may  not  be  fuUy 
reflected.  We  make  every  effort  to  include  reference  to  major  events  or  significant 
changes  in  trends. 

We  have  attempted  to  make  these  country  reports  as  comprehensive  as  space  will 
allow,  while  taking  care  to  make  them  objective  and  as  uniform  as  possible  in  both 
scope  and  quality  of  coverage.  We  have  given  particular  attention  to  attaining  a 
high  standard  of  consistency  despite  the  multiplicity  of  sources  and  the  obvious 
problems  related  to  varying  degrees  of  access  to  information,  structural  differences 
in  poUtical  and  social  systems,  and  trends  in  world  opinion  regarding  human  ri^ts 
practices  in  specific  countries.  ' 

It  is  often  difficult  to  evaluate  the  credibility  of  reports  of  human  rights  abuses. 
With  the  exception  of  some  terrorist  organizations,  most  opposition  groups  and  cer- 
tainly most  governments  deny  that  they  commit  human  rights  abuses  and  often  go 
to  great  lengths  to  conceal  any  evidence  of  sudi  acts.  'Tnere  are  often  few  eye- 
witnesses to  specific  abuses,  and  they  frequently  are  intimidated  or  otherwise  pre- 
vented from  reporting  what  they  know.  On  the  other  hand,  individuals  and  groups 
opposed  to  a  particular  government  sometimes  have  powerful  incentives  to  exagger- 
ate or  fabricate  abuses,  and  some  governments  similarly  distort  or  exaggerate 
abuses  attributed  to  opposition  groups.  We  have  made  every  effort  to  identify  those 
groups  (e.g.,  government  forces,  terrorists,  etc.)  that  are  believed,  based  on  aU  the 
evidence  avauable,  to  have  committed  human  rights  abuses.  Where  credible  evi- 
dence is  lacking,  we  have  tried  to  indicate  why.  Many  ^vemments  that  profess  to 
oppose  human  rights  abuses  in  fact  secretly  order  or  tacitly  condone  them  or  simply 
lack  the  wiU  or  the  abUity  to  control  those  responsible  for  them.  Consequently,  in 
judging  a  government's  policy,  it  is  important  to  look  beyond  statements  of  policy 
or  intent  in  order  to  examine  what  in  fact  a  government  has  done  to  prevent  human 
rights  abuses,  including  the  extent  to  which  it  investigates,  tries,  and  appropriately 
punishes  those  who  commit  such  abuses.  We  continue  to  make  every  effort  to  do 
that  in  these  reports. 

To  increase  uniformity,  the  introductory  section  of  each  report  contains  a  brief  set- 
ting, indicating  how  the  country  is  governed  and  providing  the  context  for  examin- 
ing the  count^s  human  rights  penormance.  A  description  of  the  political  frame- 
work and  the  role  of  security  and  law  enforcement  agencies  with  respect  to  human 
rights  is  followed  by  a  brief  characterization  of  the  economy.  The  setting  concludes 
with  an  overview  of  human  rights  developments  in  the  year  under  review,  mention- 
ing specific  areas  (e.g.,  torture,  freedom  of  speech  and  press,  discrimination)  in 
which  abuses  and  problems  occurred. 

We  have  continued  the  effort  from  previous  years  to  expand  reporting  on  human 
rights  practices  alTecting  women,  chiloren,  and  indigenous  people.  We  discuss  in  the 
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appropriate  section  of  the  report  any  abuses  that  are  tai^eted  specifically  against 
women  (e.g.,  rape  or  other  violence  perp>etrated  by  govemtnental  or  organized  oppo- 
sition forces,  or  discriminatory  laws  or  regulations).  In  Section  5,  we  continue  to  dis- 
cuss socioeconomic  discrimination;  societal  violence  against  women,  children,  or  mi- 
nority group  members;  and  the  efforts,  if  any,  of  governments  to  combat  these  prob- 
lems. 

With  regard  to  governmental  policies  on  the  welfare  of  children,  readers  may  wish 
to  consult  "The  ^ate  of  the  World's  Children  1997,"  published  by  the  United  Na- 
tions Children's  Fund,  which  provides  a  wide  ran^  of  data  on  health,  education, 
nutrition,  and  rates  of  infant  mortality  and  mortality  under  5  years  of  age  in  some 
145  countries,  as  well  as  information  on  the  degree  of  progress  that  these  countries 
are  making  in  reducing  the  key  mortality  rate  for  those  under  age  5. 

The  following  notes  on  specific  categories  of  the  report  are  not  meant  to  be  com- 
prehensive descriptions  of  each  category  but  to  provide  definitions  of  key  terms  used 
in  the  reports  tina  to  explain  the  organization  of  material  within  the  format: 

Political  and  Other  Extrajudicial  Killing. — Includes  killings  in  which  there  is  evi- 
dence of  government  instigation  without  due  process  of  law  or  of  political  motivation 
by  government  or  by  opposition  groups;  also  covers  extrajudicial  killings  (e.g.,  delib- 
erate, illegal,  and  excessive  use  of  lethal  force  by  the  p>olice,  security  forces,  or  other 
agents  of  the  State  whether  against  criminal  suspects,  detainees,  prisoners,  or  oth- 
ers); excludes  combat  deaths  and  killings  by  common  criminals,  if^the  likelihood  of 
political  motivation  can  be  ruled  out  ^e  also  Section  l.g.).  Although  mentioned 
briefly  here,  deaths  in  detention  due  to  official  negligence  are  covered  in  detail  in 
Section  I.e. 

Disappearance. — Covers  unresolved  cases  in  which  political  motivation  appears 
likely  and  in  which  the  victims  have  not  been  found  or  perpetrators  have  not  been 
identified;  cases  eventually  classed  as  political  killings  are  covered  in  the  above  cat- 
egory, those  eventually  identified  as  arrest  or  detention  are  covered  under  "Arbi- 
trary Arrest,  Detention,  or  Exile." 

Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — Tor- 
ture is  here  defined  as  an  extremely  severe  form  of  cruel,  inhuman,  or  degrading 
treatment  or  punishment,  committed  by  or  at  the  instigation  of  government  forces 
or  opposition  groups,  with  specific  intent  to  cause  extremely  severe  pain  or  suffer- 
ing, whether  mental  or  physical.  Discussion  concentrates  on  actual  practices,  not  on 
whether  they  fit  any  precise  definition,  and  includes  use  of  physical  and  other  force 
that  may  fall  short  of  torture  but  which  is  cruel,  inhuman,  or  degrading.  This  sec- 
tion also  covers  prison  conditions,  including  whether  conditions  meet  minimum 
international  standards,  and  deaths  in  custocfy  due  to  negligence  by  government  of- 
ficials. 

Arbitrary  Arrest,  Detention,  or  Exile. — Covers  cases  in  which  detainees,  including 
political  detainees,  are  held  in  official  custody  without  charges  or,  if  charged,  are 
denied  a  public  preliminary  judicial  hearing  within  a  reasonable  period.  Also  dis- 
cusses whether,  and  under  what  circumstances,  governments  exile  citizens. 

Denial  of  Fair  Public  Trial. — Briefly  describes  the  court  system  and  evaluates 
whether  there  is  an  independent  judiciary  and  whether  trials  are  both  fair  and  pub- 
lic (failure  to  hold  any  trial  is  noted  in  the  category  above);  includes  discussion  of 
"political  prisoners"  (political  detainees  are  covered  above),  defined  as  those  impris- 
oned for  essentially  political  beliefs  or  nonviolent  acts  of  dissent  or  expression,  re- 
gardless of  the  actual  charge. 

Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — Discusses 
the  "passive"  right  of  the  individual  to  noninterference  by  the  State;  includes  the 
right  to  receive  foreign  publications,  for  example,  while  the  right  to  publish  is  dis- 
cussed under  "Freedom  of  Speech  and  Press";  includes  the  right  to  be  free  from  coer- 
cive population  control  measures,  including  coerced  abortion  and  involuntary  steri- 
lization, but  does  not  include  cultural  or  traditional  practices,  such  as  female  genital 
mutilation,  which  are  addressed  in  Section  5. 

Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— An  optional  subsection  for  use  in  describing  abuses  that  occur  in  countries 
experiencing  significant  internal  armed  conflict.  Includes  indiscriminate,  nonselec- 
tive killings  arising  from  excessive  use  of  force,  e.g.,  by  police  in  putting  down  dem- 
onstrations, or  by  the  shelling  of  villages  (deliberate,  targeted  killing  would  be  dis- 
cussed in  Section  l.a.).  Also  includes  abuses  against  civilian  noncombatants.  For  re- 
ports in  which  use  of  this  section  would  be  inappropriate,  i.e.,  in  which  there  is  no 
significant  internal  conflict,  lethal  use  of  excessive  force  by  security  forces  (which 
is  nerein  defined  as  a  form  of  extrajudicial  killing)  is  discussed  in  Section  l.a.;  non- 
lethal  excessive  force  in  Section  I.e. 

Freedom  of  Speech  and  Press. — ^Evaluates  whether  these  freedoms  exist  and  de- 
scribes any  direct  or  indirect  restrictions.  Includes  discussion  of  academic  freedom. 
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Freedom  of  Peacefid  Assembly  and  Association. — ^Evaluates  the  ability  of  individ- 
uals and  groups  (including  political  parties)  to  exercise  these  freedoms.  Includes  the 
ability  of  trade  associations,  professional  bodies,  and  similar  groups  to  maintain  re- 
lations or  afliliate  with  recognized  international  bodies  in  their  fields.  The  right  of 
labor  to  associate  and  to  organize  and  bai^ain  collectively  is  discussed  under  Section 
6,  Worker  Rights  (see  Appendix  B). 

Freedom  of  Religion. — ^Discusses  whether  the  constitution  or  laws  provide  for  the 
right  of  citizens  of  whatever  religious  belief  to  worship  free  of  government  inter- 
ference and  whether  the  government  respects  that  ri^t.  Includes  the  freedom  to 
publish  religious  documents  in  foreign  languages;  addresses  the  treatment  of  foreign 
clergy  and  whether  religious  belief  affects  membership  in  a  ruling  party  or  a  career 
in  government. 

Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Repa- 
triation.— Includes  discussion  of  forced  resettlement;  "refugees"  may  refer  to  persons 
displaced  by  civil  strife  or  natural  disaster  as  well  as  persons  who  are  "refugees" 
witnin  the  meaning  of  the  Refugee  Act  of  1980,  i.e„  persons  With  a  "v^-ell-founded 
fear  of  persecution  in  their  country  of  origin  or,  if  stateless,  in  their  country  of  ha- 
bitual residence,  on  account  of  race,  religion,  nationality,  membership  in  a  particu- 
lar social  group,  or  political  opinion. 

Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Government. — 
Discusses  the  extent  to  which  citizens  have  freedom  of  political  choice  and  have  the 
legal  right  and  abUity  in  practice  to  change  the  laws  and  officials  that  govern  them; 
assesses  whether  elections  are  free  and  fair. 

Governmental  Attitude  Regarding  International  and  Nongovernmental  Investiga- 
tion of  Alleged  Violations  o7  Human  Rights. — ^Discusses  whether  the  government 
permits  the  free  functioning  of  local  human  rights  groups  (including  the  ri^t  to  in- 
vestigate and  pubUsh  their  findings  on  alleged  human  rights  abuses)  and  whether 
they  are  subject  to  reprisal  by  government  or  other  forces.  Also  discusses  whether 
the  government  grants  access  to  and  cooperates  with  outside  entities  (including  for- 
eign human  ri^ts  organizations,  international  organizations,  and  foreign  govern- 
ments) interested  in  human  rights  developments  in  the  country. 

Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  Social  Sta- 
tus.— ^Every  report  contains  a  subheading  on  Women,  CJhildren,  and  People  With 
Disabilities.  As  appropriate,  some  reports  also  include  subheadings  on  Indigenous 
People,  Religious  Minorities,  and  National/Racial/Ethnic  Minorities.  Discrimination 
against  groups  not  fitting  one  of  the  above  subheadings  is  discussed  in  the  introduc- 
tory paragraphs  of  Section  5.  In  this  section  we  address  discrimination  and  abuses 
not  (uscussed  elsewhere  in  the  report,  focusing  on  laws,  regulations,  or  state  prac- 
tices that  are  inconsistent  with  equal  access  to  housing,  emplojnment,  education, 
health  care,  or  other  governmental  benefits  by  members  of  specific  groups.  (Abuses 
by  government  or  opposition  forces,  such  as  Killing,  torture  and  other  violence,  or 
restriction  of  voting  rights  or  free  speech  targeted  against  specific  groups  would  be 
discussed  under  tne  appropriate  preceding  sections.)  Societal  violence  against 
women,  e.g.,  "dowry  deaths,  wife  beating,  rape,  trafficking  in  women,  and  govern- 
ment tolerance  of  such  abuse,  is  discussed  in  this  section  under  the  subheading  on 
women.  We  also  discuss  under  this  subheading  the  extent  to  which  the  law  provides 
for,  and  the  government  enforces,  equality  of  economic  opportunity  for  women.  Simi- 
larly, we  discuss  violence  or  other  abuse  against  children  under  that  subheading. 
Because  female  genittd  mutilation  is  most  often  performed  on  children,  we  discuss 
it  under  that  subheading. 

Worker  Rights. — See  Appendix  B. 


Appendix  B. — ^Reporting  on  Worker  Rights 

The  Generalized  System  of  Preferences  Renewal  Act  of  1984  requires  reporting  on 
worker  rights  in  GSP  beneficiary  countries.  It  states  that  internationally  recognized 
worker  rights  include  "(A)  the  right  of  association;  (B)  the  right  to  organize  and  bar- 

ffain  collectively;  (C)  a  prohibition  on  the  use  of  any  form  of  forced  or  compulsory 
abor;  (D)  a  minimum  age  for  the  employment  of  children;  and  (E)  acceptable  condi- 
tions of  work  with  respect  to  minimum  wages,  hours  of  work,  and  occupational  safe- 
ty and  health."  All  five  aspects  of  worker  rights  are  discussed  in  each  report  in  a 
final  section  under  the  heading  "Woricer  Rights."  The  discussion  of  worker  rights 
considers  not  only  laws  and  regulations  but  also  their  practical  implementation,  tak- 
ing into  account  the  following  additional  guidelines: 

A.  "The  right  of  association"  has  been  defined  by  the  International  Labor  Organi- 
zation (ILO)  to  include  the  right  of  workers  and  employers  to  establish  and  join  or- 
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ganizations  of  their  own  choosing  without  previous  authorization;  to  draw  up  their 
own  constitutions  and  rules,  elect  their  representatives,  and  formulate  their  pro- 
grams; to  join  in  confederations  and  affiliate  with  international  organizations;  and 
to  be  protected  against  dissolution  or  suspension  by  administrative  authority. 

The  ri^ht  of  association  includes  the  right  of  workers  to  strike.  While  strikes  mav 
be  restricted  in  essential  services  (i.e.,  those  services  the  interruption  of  which 
would  endanger  the  Ufe,  personal  safety,  or  health  of  a  significant  portion  of  the 
population)  and  in  the  puolic  sector,  these  restrictions  must  be  offset  by  adequate 
guarantees  to  safeguard  the  interests  of  the  workers  concerned  (e.g.,  machinery  for 
mediation  and  arbitration;  due  process;  and  the  right  to  judicial  review  of  all  legal 
actions).  Reporting  on  restrictions  affecting  the  abiuty  of  workers  to  strike  genertdly 
includes  iniormation  on  any  procedures  that  may  exist  for  safeguarding  workers'  in- 
terests. 

B.  "The  right  to  organize  and  bargain  collectively"  includes  the  right  of  workers 
to  be  represented  in  negotiating  the  prevention  and  settlement  of  disputes  with  em- 
ployers; the  right  to  protection  against  interference;  and  the  right  to  protection 
against  acts  oi  antiunion  discrimination.  (Jovemments  should  promote  machinery 
for  voluntary  negotiations  between  employers  and  workers  and  their  organizations. 
Reporting  on  the  right  to  organize  and  bargain  collectively  includes  descriptions  of 
the  extent  to  which  collective  bargaining  takes  place  and  the  extent  to  which  unions, 
both  in  law  and  practice,  are  effectively  protected  against  antiunion  discrimination. 

C.  "Forced  or  compulsory  labor"  is  denned  as  work  or  service  exacted  from  any 
person  under  the  menace  of  penalty  and  for  which  the  person  has  not  volunteered, 
^ork  or  service"  does  not  apply  in  instances  in  which  obligations  are  imposed  to 
undergo  education  or  training.  'Menace  of  penalty"  includes  loss  of  rights  or  privi- 
leges as  well  as  penal  sanctions.  The  ILO  has  exempted  the  following  from  its  defi- 
nition of  forced  labor  compulsory  military  service,  normal  civic  obligations,  certain 
forms  of  prison  labor,  emergencies,  and  minor  communal  services.  Forced  labor 
should  not  be  used  as  a  means  of  (1)  mobilizing  and  using  labor  for  purposes  of  eco- 
nomic development;  (2)  racial,  social,  national,  or  religious  discrimination;  (3)  politi- 
cal coercion  or  education,  or  as  a  punishment  for  holding  or  expressing  political 
views  or  views  ideologically  opposed  to  the  established  political,  social,  or  economic 
system;  (4)  labor  discipline;  or  (5)  as  a  punishment  for  having  participated  in 
strikes.  Constitutional  provisions  concerning  the  obligation  of  citizens  to  work  do  not 
violate  this  right  so  long  as  they  do  not  take  the  form  of  legal  obligations  enforced 
by  sanctions  and  are  consistent  with  the  piinciple  of  "freely  chosen  employment." 

D.  "Minimum  age  for  employment  of  children  concerns  the  effective  abolition  of 
child  labor  by  raising  the  minimum  age  for  employment  to  a  level  consistent  with 
the  fullest  physical  and  mental  development  oi  young  people.  In  addition,  young 
p^ple  should  not  be  employed  in  hazardous  conditions  or  at  night. 

E.  "Acceptable  conditions  of  work"  refers  to  the  establishment  and  maintenance 
of  machinery,  adapted  to  national  conditions,  that  provides  for  minimum  working 
standards,  i.e.,  wages  that  provide  a  decent  living  for  workers  and  their  families; 
working  hours  that  do  not  exceed  48  hours  per  week,  with  a  full  24-hour  rest  day; 
a  specified  annual  paid  holiday;  and  minimum  conditions  for  the  protection  of  the 
safety  and  health  of  workers.  Differences  in  levels  of  economic  development  are 
taken  into  account  in  the  formulation  of  internationally  recognized  labor  standards. 
For  example,  many  ILO  standards  concerning  working  conditions  permit  flexibility 
in  their  scope  and  coverage.  They  may  also  permit  countries  a  wide  choice  in  their 
implementation,  including  progressive  implementation,  by  enabling  countries  to  ac- 
cept a  standfird  in  part  or  subject  to  specified  exceptions.  Countries  are  expected  to 
take  steps  over  time  to  achieve  the  higher  levels  specified  in  such  standards.  It 
should  be  understood,  however,  that  this  flexibility  applies  only  to  internationally 
recognized  standards  concerning  working  conditions.  No  flexibility  is  permitted  con- 
cerning the  acceptance  of  the  basic  principles  contained  in  human  rights  standards, 
i.e.,  freedom  of  association,  the  right  to  organize  and  bargain  collectively,  the  prohi- 
bition of  forced  labor,  and  the  absence  of  discrimination. 
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Appendix  C. — International  Human  Rights  Conventions 

[See  footnote  references  at  end  of  table] 


Country 

Afghanistan  

Albania*  

Algeria 

Andora 

Angola  

Antigua  &  Barbuda 

Argentina 

Armenia  

Australia  

Austria  

Axeibaijan 

Bahamas  

Bahrain  

Bangladesh  

Barbados  

Belarus 

Belgium 

Belize 

Benin 

BhuUn* 

Bolivia  

Bosnia  &  Herz 

Botswana  

Brazil 

Brunei* 

Bulgaria  

Burkina  Faso 

Burma  

Burundi 

Cambodia  

Cameroon 

Canada  

Cape  Verde  

Cen.  Afirican  Rep.  ... 

Chad 

Chile 

China 

China  (Taiwan 

only)* 

Colombia  

CMnoros  

Congo  

Costa  Rica 

Cote  Dlvoire 

Croatia  

C»iba 

Cyprus  

Czech  Republic  

Denmark 

ryibouti  

Dominica 

Dom  Republic  

Ecuador  

Egypt 

El  Sahrador  

Equatorial  Guinea 

Eritrea 

Estonia 

Ethiopia  

Fiji  

Finland 
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Appendix  C. — International  Human  Rights  Conventions — 

Continued 

[See  footnote  references  at  end  of  table] 


Country 

France 

Gabon 

Gambia*  

Georgia 

Germany  

Cttiana 

Greece  

Grenada  

Giuatemala  

Guinea 

Guinea-BisBau  

Guyana 

Haiti  

Holy  See*  

Honduras  

Hungary 

Iceland 

India 

Indonesia  

Iran 

Iraq 

Ireland 

Israel  

Italy 

Jamaica 

Japan  

Jordan 

Kazakhstan 

Kenya  

Kiribati*  

Korea, Dem.  Peo* 

Korea,  Rep.  of 

Kuwait  

Kyrgyzstan 

Laos 

Lat\*a 

Lebanon  

Lesotho  

Liberia 

Libya  

Liechtenstein* 

Lithuania  

Luxembourg 

Macedonia 

Madagascar 

Malawi  

Malaysia 

Maldives*  

Mali  

Malta 

Marshall  Isl.*  

Mauritania 

Mauritius  

Mexico  

Micronesia*  

Moldova 

Monaco* 

Mongolia  

Morocco  

Mozambique 


Q 
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Appendix  C. — International  Human  Rights  Conventions — 

Continued 

[See  footnote  references  at  end  of  table] 


Country 

A 

B 

C 

D 

E 

F 

G 

H 

I 

J 

K 

L 

M 

N 

0 

p 

Q 

R 

s 

T 

u 

V 

w 

Namibia  

P 

P 

P 

P 

P 

p 

P 

p 

p 

p 

P 

P 

P 

P 

p 

P 

P 

P 

p 

p 

p 

p 

Nepal 

p 

NetherlandB  

P 

P 

P 

P 

P 

P 

P 

P 

p 

P 

P 

P 

P 

p 

p 

P 

p 

P 

p 

p 

p 

New  Zealand 

P 
P 

P 
P 

P 

P 
P 

P 

P 
P 

P 
P 

p 
p 

P 
P 

P 
P 

P 
P 

P 
P 

p 
p 

p 
p 

p 

P 

p 

S 

P 

s 

p 
p 

p 

S 

p 

Nicaragua  

p 

Niger  

P 

P 

P 

P 

P 

P 

P 

p 

P 

P 

P 

P 

p 

p 

P 

p 

p 

p 

Nigeria  

P 

P 

P 

P 

P 

P 

p 

P 

P 

P 

P 

p 

p 

p 

p 

p 

s 

p 

Niue 

p 

Norway 

P 

P 

P 

P 

P 

P 

P 

P 

P 

p 

P 

P 

P 

P 

p 

p 

P 

p 

p 

p 

p 

p 

Oman*  

P 

P 

P 

P 

P 

P 
P 

P 
P 

P 

p 

P 

P 

P 

p 

s 

p 

s 

p 

PakiBtan 

p 

Palau  

P 

P 

p 

p 

p 

Panama 

P 

P 

P 

P 

P 

P 

P 

P 

P 

p 

p 

p 

p 

p 

p 

p 

p 

Papua  New  Guinea 

P 

P 

P 

P 

P 

P 

p 

P 

P 

p 

p 

p 

Paraguay  

P 

P 

S 

P 

P 

P 

p 

P 

P 

p 

p 

p 

p 

p 

p 

p 

p 

Peru 

P 

P 

P 

P 

P 

P 

p 

s 

P 

P 

P 

p 

p 

p 

p 

p 

p 

p 

p 

P 

P 

P 

P 

P 

P 

P 

p 

p 

P 

P 

P 

p 

p 

s 

p 

p 

p 

p 

Poland  

2 

P 

P 

P 

P 

P 

P 

P 

P 

p 

p 

P 

P 

P 

p 

p 

P 

p 

p 

p 

p 

p 

Portugal  

2 

P 

P 

P 

P 

P 

P 

P 

p 

P 

P 

P 

p 

p 

p 

p 

p 

p 

p 

Qatar 

P 

P 

P 

p 

p 

Romania 

P 

P 

P 

P 

P 

P 

P 

P 

P 

p 

p 

P 

P 

p 

p 

P 

s 

s 

p 

p 

p 

Russia 

P 

P 

P 

P 

P 

P 

P 

P 

S 

p 

p 

P 

P 

P 

p 

p 

P 

p 

p 

p 

p 

p 

P 

P 

P 

P 

P 

P 

P 

P 

p 

p 

P 

p 

p 

p 

p 

P 
P 

P 
P 

P 
P 

P 
P 

P 

p 

P 
S 

p 

s 

p 

p 
p 

p 
p 

s 

p 

Sao  Tome  &  Prin.  ... 

p 

Saudi  Arabia 

P 
2 

P 
P 

P 

P 
P 

P 

P 
P 

P 
P 

P 

p 

p 
p 

P 
P 

P 

P 

p 

p 

p 
p 

p 

p 

p 

p 

Senegal  

p 

Seychelles  

2 

P 

P 

P 

P 

P 

P 

1 

p 

P 

P 

P 

p 

p 

p 

p 

p 

p 

p 

Sierra  Leone  

P 

P 

P 

P 

P 

P 

p 

p 

P 

P 

P 

p 

p 

p 

p 

s 

p 

Singapore 

P 

P 

P 

P 

P 

P 

p 

P 

p 

p 

p 

Slovak  Republic 

2 

P 

P 

P 

P 

P 

P 

P 

P 

p 

p 

P 

P 

p 

p 

p 

p 

p 

p 

Slovenia 

P 

P 

P 

P 

P 

P 

P 

P 

p 

p 

P 

P 

p 

p 

P 

p 

p 

p 

p 

p 

P 

P 
P 

P 
P 

P 
P 

p 

p 

P 

1 
P 

P 

1 
p 

p 
p 

p 

p 

s 

p 
p 

Somalia  

South  Africa*  

P 

P 

P 

P 

s 

S 

s 

S 

p 

p 

p 

p 

s 

p 

Spain  

P 

P 

P 

P 

P 

P 

P 

P 

P 

p 

p 

P 

P 

p 

p 

p 

P 

p 

p 

p 

p 

p 

P 
1 

P 

P 

P 

P 
P 

P 
P 

P 

1 

p 

1 

P 

p 

p 

p 

p 

p 
p 

p 

p 

St.  Kitts/Nevis* 

p 

St.  Lucia 

P 

P 

P 

1 

P 

P 

P 

1 

p 

P 

P 

1 

1 

p 

p 

p 

p 

St.  Vincent* 

P 

P 

P 

P 

1 

p 

P 

p 

p 

p 

p 

p 

p 

Sudan  

P 

P 

P 

P 

P 

p 

P 

P 

p 

p 

p 

s 

p 

Suriname  

2 

P 

P 

P 

P 

1 

p 

P 

P 

p 

p 

p 

p 

p 

p 

p 

p 

Swaziland  

1 

P 

P 

P 

P 

P 

p 

1 

P 

P 

p 

p 

p 

p 

Sweden 

P 

P 

P 

P 

P 

P 

P 

P 

p 

p 

P 

P 

p 

p 

p 

P 

p 

p 

p 

p 

p 

Switzerland 

P 

P 

P 

P 

P 

P 

p 

P 

P 

p 

p 

p 

p 

p 

S 

p 

s 

Syria 

P 

P 

P 

P 

P 

P 

P 

P 

p 

P 

P 

p 

p 

p 

p 

Tajikistan*  

P 

P 

P 

P 

P 

P 

p 

P 

p 

p 

p 

p 

p 

Tanzania  

P 

P 
P 

P 

P 

P 
P 

P 
P 

p 
p 

p 

P 
P 

P 

p 
p 

p 

p 

p 

p 

p 
p 

p 

Thailand 

p 

Tdso 

2 
1 

P 

P 

P 
p 

P 

P 
p 

P 
p 

P 
p 

p 

1 

1 

P 
p 

p 

p 

p 

P 

p 

p 

p 

p 

p 

Tonga*  

p 

Trinidad  &  Tobago 

P 

P 

P 

P 

P 

P 

p 

p 

P 

P 

p 

p 

p 

p 

P 
P 

P 

S 

P 
P 

P 
P 

P 
P 

P 
P 

P 
P 

P 

p 
p 

p 
p 

P 
P 

P 

s 

p 

p 

p 
p 

p 

p 

p 
p 

p 
p 

p 

Turkey 

p 

Turkmenistan  

P 

P 

p 

p 

p 

p 

Tuvalu* 

1 

P 

P 

1 

1 

p 

p 

Uganda 

P 

P 

P 

P 

P 

P 

p 

p 

P 

p 

p 

p 

p 

p 

p 

p 

p 

p 

Ukraine 

P 

P 

P 

P 

P 

P 

P 

P 

s 

p 

p 

P 

p 

p 

p 

P 

p 

p 

p 

p 

p 

United  Arab  Em  

P 

P 

P 

p 

p 

p 
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Appendix  C. — ^International  Human  Rights  Conventions — 

Continued 

[See  footnote  references  at  end  of  table] 


Country 


D     E 


G    H     I 


M    N 


Q    R 


U    V    w 


United  Kingdom  . 

United  States 

Uruguay  

UzbekiBtan 

Vanuatu*  

Venezuela 

Vietnam*  

Western  Samoa* 

Yemen  

Zaire 


Zambia  ..... 
Zimbabwe  . 


P-Party        S^Signatory       *-non-ILiO  member. 

1  Based  on  general  declaration  concerning  treaty  obligations  prior  to  independence. 

2  Party  to  1926  Convention  only. 

INTERNATIONAL  HUMAN  RIGHTS  CONVENTIONS 

A)  Convention  to  Suppress  the  Slave  Trade  and  Slavery  of  September  25,1926,  as 
amended  by  the  Protocol  of  December  7,  1953. 

B)  Convention  Concerning  Forced  Labor  of  June  28,  1930  (ILO  Convention  29). 

C)  Convention  Concerning  Freedom  of  Association  and  Protection  of  the  Right  to 
Oreanize  of  July  9,  1948  (ILO  Convention  87). 

D)  Convention  on  the  Prevention  and  Punishment  of  the  Crime  of  Genocide  of  De- 
cember 9,  1948. 

E)  Convention  Concerning  the  Application  of  the  Principles  of  the  Right  to  Orga- 
nize and  Bargan  Collectively  of  July  1,  1949  (ILO  Convention  98). 

F)  Geneva  Convention  Relative  to  the  Treatment  of  Prisoners  of  War  of  August 
12,  1949. 

G)  Geneva  Convention  Relative  to  the  Protection  of  Civilian  Persons  in  Time  of 
War  of  August  12,  1949. 

H)  Convention  for  the  Suppression  of  the  Traffic  in  Persons  and  of  the  Exploi- 
tation of  the  Prostitution  of  (jthers  of  March  21,  1950. 

D  European  Convention  for  the  Protection  of  Human  Rights  and  Fundamental 
Freedoms  of  November  4,  1950. 

J)  Convention  on  the  Political  Rights  of  Women  of  March  31,  1953. 

K)  Supplementary  Convention  on  the  Abolition  of  Slavery,  the  Slave  Trade,  and 
Institutions  and  Practices  Similar  to  Slavery  of  September  7,  1956. 

L)  Convention  Concerning  the  Abolition  of  Forced  Labor  of  June  25,  1957  (ILO 
Convention  105). 

M)  International  Convention  on  the  Elimination  of  All  Forms  of  Racial  Discrimi- 
nation of  December  21,  1965. 

N)  International  Covenant  on  Civil  and  Political  Rights  of  December  16,  1966. 

O)  International  Covenant  on  Economic,  Social  and  Cultural  Rights  of  December 
16,  1966. 

P)  Protocol  Relating  to  the  Status  Of  Refugees  of  January  31,  1967. 

Q)  American  Convention  on  Human  Rights  of  November  22,  1969. 

R)  Convention  Concerning  Minimum  Age  for  Admission  to  Employment  of  June 
26,  1973  (ILO  Convention  138). 

S)  Protocol  Additional  to  the  Geneva  Conventions  of  August  12,  1949,  and  Relat- 
ing to  the  Protection  of  Victims  of  International  Armed  Conflicts  (Protocol  I),  of  June 
8,  1977. 

T)  Protocol  Additional  to  the  Geneva  Conventions  of  August  12,  1949,  and  Relat- 
ing to  the  Protection  of  Victims  of  Non-International  Armed  Conflicts  (Protocol  II), 
of  June  8,  1977. 

U)  Convention  on  the  Elimination  of  All  Forms  of  Discrimination  Against  Women 
of  December  18,  1979. 

V)  Convention  Against  Torture  and  Other  Cruel,  Inhuman  or  Degrading  Treat- 
ment or  Punishment  of  December  10,  1984. 

W)  Convention  on  the  Rights  of  the  Child  of  November  20,  1989. 
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Appendix  D. — Explanation  of  Statistical  Table 

A  table  listing  the  amounts  of  U.S.  bilateral  assistance  for  Fiscal  Year  1995  is  pro- 
vided in  Appendix  E.  Fiscal  Year  1996  data  was  not  available  at  the  time  this  publi- 
cation went  to  print. 

Key  Abbreviations 

DA —  Development  assistance  provided  under  the  Functional  Develop- 

ment Assistance  Program  and  the  Development  Fund  for  Africa. 

ESF —  Assistance  provided  under  the  Economic  Support  Fund. 

FMF —  Foreign  Military  Finance  Programs,  loan  and  grant  assistance  pro- 

grams. 

IMET —  International  Military  Education  and  Training  Program. 

NARCS —  Assistance  provided  under  the  International  Narcotics  Control  Pro- 

gram of  the  Department  of  State. 

Peace  Corps —     Assistance  provided  by  the  Peace  Corps. 

PL  480 —  Assistance  provided  under  Titles  II  and  III  of  the  Food  for  Peace 

legislation. 

Other  Econ —  Primarily  includes  Special  Assistance  Initiative  funding  for  East- 
em  Europe  and  Multilateral  Assistance  Initiative  funding  for  the 
Philippines. 

SAI/NIS —  Special  Assistance  Initiatives/New  Independent  States. 
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Appendix  F.— 62d  UNHRC  Voting  Record 

The  foUowing  resolutions  were  adopted  without  a  vote  (by  consensu8)at  the  52nd 
session  of  the  UN  Commission  on  Human  Rights: 

1996/1        Situation  of  human  rights  in  Burundi 

1996/6        Question  of  Western  Sahara 

1996/7        Middle  East  peace  process 

1996/8  Implementation  of  the  Programme  of  Action  for  the  Third  Decade  to 
Combat  Racism  and  Racial  Discrimination 

1996/10      Human  rights  and  extreme  poverty 

1996/11  Question  of  the  realization  in  aU  countries  of  the  economic,  social 
and  cultural  rights  contained  in  the  Universal  Declaration  of 
Human  Rights  and  in  the  International  Covenant  on  Economic, 
Social  and  Cultural  Rights,  and  study  of  special  problems  which 
the  developing  countries  face  in  their  efforts  to  achieve  these 
rights 

1996/13      Human  rights  and  the  environment 

1996/15      The  right  to  development 

1996/16      Status  of  the  International  Covenants  on  Human  Rights 

1996/17      Violence  against  women  migrant  workers 

1996/18  International  Convention  on  the  Protection  of  the  Rights  of  All  Mi- 
grant Workers  and  Members  of  Their  Families 

1996/19  Tolerance  and  pluralism  as  indivisible  elements  in  the  promotion 
and  protection  of  human  rights 

1996/20  Rights  of  persons  belonging  to  national  or  ethnic,  religious  and  lin- 
guistic minorities 

1996/21  Measures  to  combat  contemporary  forms  of  racism,  racial  discrimina- 
tion, xenophobia  and  related  intolerance 

1996/22  EiTective  implementation  on  international  instruments  on  human 
rights,  including  reporting  obligations  under  international  instru- 
ments on  human  rights 

1996/23  Implementation  of  the  Declaration  on  the  Elimination  of  All  Forms 
of  Intolerance  and  of  Discrimination  Based  on  Religion  or  Belief 

1996/24      Traffic  in  women  and  girls 

1996/25  Work  of  the  Sub-Commission  on  Prevention  of  Discrimination  and 
Protection  of  Minorities 

1996/26      Minimum  humanitarian  standards 

1996/27      Human  rights  of  persons  with  disabilities 

1996/28      Question  of  arbitrary  detention 

1996/29  Staff  members  of  the  United  Nations  and  of  the  specialized  agencies 
in  detention 

1996/30      Question  of  enforced  disappearances 

1996/31      Human  rights  and  forensic  science 

1996/32  Human  rights  in  the  administration  of  justice,  in  particular  of  chil- 
dren and  juveniles  in  detention 

1996/33  Torture  and  other  cruel,  inhuman  or  degrading  treatment  or  punish- 
ment 

1996/34  Independence  and  impartiality  of  the  judiciary,  jurors  and  assessors 
and  the  independence  of  lawyers 

1996/35  The  rights  to  restitution,  compensation  and  rehabilitation  for  victims 
of  grave  violations  of  human  rights  and  fundamental  freedoms 

1996/36      Question  of  human  rights  and  states  of  emergencies 

1996/37  Question  of  a  draft  optional  protocol  to  the  Convention  Against  Tor- 
ture and  Other  Cruel  Inhuman  or  Degrading  Treatment  or  Punish- 
ment 

1996/38  Working  Group  of  the  Commission  on  Human  Rights  to  elaborate  a 
draft  declaration  in  accordance  with  paragraph  5  of  General  As- 
sembly resolution  49/214  of  23  December  1994 

1996/39      International  Decade  of  the  World's  Indigenous  People 

1996/40  Report  of  the  Working  Group  on  Indigenous  Populations  of  the  Sub- 
Commission  on  Prevention  of  Discrimination  and  Protection  of  Mi- 
norities 
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1996/41      A  permanent  forum  for  indigenous  people  in  the  United  Nations  sys- 
tem 
1996/42      Preparations  for  the  fiftieth  anniversary  of  the  Universal  Declaration 

on  Human  Rights 
1996/43      The     protection     of    human     rights     in     the     context    of    human 

immunodeficiency  virus   (HIV)   and  acquired  immune   deficiency 

syndrome  (AIDS) 
1996/44      United  Nations  Decade  for  Human  Rights  Education 
1996/45      The  Olympic  Ideal 
1996/46      Human  rights  and  thematic  procedures 
1996/47      Human  rights  and  terrorism 
1996/48      Question  of  integrating  the  human  rights  of  women  throughout  the 

United  Nations  system 
1996/49      The  elimination  of  violence  against  women 
1996/50      National  institutions  for  the  promotion  and  protection  of  human 

ri^ts 
1996/51      Human  rights  and  mass  exoduses 
1996/52      Internally  displaced  persons 
1996/53      Right  to  freedom  of  opinion  and  expression 
1996/54      Situation  of  human  rights  in  Cambodia 
1996/55      Advisory  services,  technical  cooperation  and  the  Voluntary  Fund  for 

Technical  Cooperation  in  the  Field  of  Human  Rights 
1996/56      Assistance  to  states  in  strengthening  the  rule  of  law 
1996/57      Assistance  to  Somalia  in  the  field  of  human  rights 
1996/58      Situation  of  human  rights  in  Haiti 
1996/59      Assistance  to  Guatemala  in  the  field  of  human  rights 
1996/60      Question  on  fundamental  trade  union  and  workers'  rights 
1996/61      Contemporary  forms  of  slavery 
1996/62      Hostage-taking 

1996/63      Protection  of  the  heritage  of  indigenous  people 
1996/64      Regional  arrangements  for  the  promotion  and  protection  of  human 

rights  in  the  Asian  and  Pacific  region 
1996/66      Situation  of  human  rights  in  Equatorial  Guinea 
1996/67      Situation  of  human  rights  in  Togo 

1996/70  Cooperation  with  representatives  of  United  Nations  human  rights 
bodies 

1996/71  Situation  of  human  rights  in  the  Republic  of  Bosnia  and 
Herzegovina,  the  state  of  Bosnia  and  Herzegovina,  the  Republic  of 
Croatia  and  the  Federal  Republic  of  Yugoslavia  (Seroia  and 
Montenegro) 

1996/73      Situation  of  human  rights  in  the  Sudan 

1996/74      Extrajudicial,  summary  or  arbitrary  executions 

1996/75      Situation  of  human  rights  in  Afghanistan 

1996/76      Situation  of  human  rights  in  Rwanda 

1996/77      Situation  of  human  rights  in  Zaire 

1996/78  Comprehensive  implementation  and  follow-up  to  the  Vienna  Declara- 
tion and  Programme  of  Action 

1996/79      Situation  of  human  rights  in  Nigeria 

1996/80      Situation  of  human  rights  in  Myanmar 

1996/81  Question  of  a  draft  declaration  on  the  right  and  responsibility  of  in- 
dividuals, groups  and  organs  of  society  to  promote  and  protect  uni- 
versally recognized  human  rights  and  fundamental  freedoms 

1996/82  Strengthening  of  the  Office  of  the  United  Nations  High  Commis- 
sioner for  Human  Ri^ts/Centre  for  Human  Rights 

1996/83  Evaluation  of  the  human  rights  progranmie  of  the  United  Nations 
system,  in  accordance  with  the  Vienna  Declaration  and  Pro- 
gramme of  Action 

1996/85      Rights  of  the  child 
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B 

1996/3 

C 

1996/4 

D 
E 

1996/5 
1996/9 

G 


1996/12 


1996/14 


The  following  resolutions  were  adopted  by  vote  at  the  52nd  session  of  the  UN 
Commission  on  Human  Rights  (letter  designations  refer  to  vote  chart): 

Human  rights  in  the  occupied  Syrian  Golan  (adopted  22-1-29) 
Question  of  the  violation  of  human  rights  in  the  occupied  Arab 

territories,  including  Palestine  (adopted  27-2-23) 
Israeli  settlements  in  the  occupied  Arab  territories  (adopted  49- 

1-3)1 
Situation  in  occupied  Palestine  (adopted  28-1-23) 
Human  rights  and  unilateral  coercive  measures  (adopted  32-14- 

7)2 

Effects  on  the  full  enjojnment  of  human  rights  of  the  economic 
adjustment  policies  arising  from  foreign  debt  and,  in  particu- 
lar, on  the  implementation  of  the  Declaration  on  the  Ki^t  to 
Development  (adopted  34—16—1) 

Adverse  effects  of  the  illicit  movement  and  dumping  of  toxic  and 
dangerous  products  and  wastes  on  the  enjoyment  of  human 
rights  (adopted  32-16-3) 

Composition  of  the  staff  of  the  Centre  for  Human  Rights  (adopt- 
ed 33-16-4) 

Human  rights  situation  in  southern  Lebanon  and  West  Bekaa 
(adopted  50-1-2) 

Human  rights  in  Cuba  (adopted  20-5-28) 

Situation  of  human  rights  in  Iraq  (adopted  30-0-21) 

Situation  of  human  rights  in  the  Islamic  Republic  of  Iran  (adopt- 
ed 24-7-20) 

The  following  procedural  votes  were  also  taken  at  the  52nd  session  of  the  UN 
Commission  on  Human  Rights  (letter  designations  refer  to  vote  chart): 

M  Vote  on  Chinese  motion  to  take  no  action  on  the  draft  resolution  on  the  situation 
of  human  rights  in  China.  (No-action  motion  adopted  by  vote  of  27-20-6.) 

N  Paragraph  vote  requested  by  Russian  Federation  on  the  seventh  preambular 
paragraph  and  operative  paragraphs  1,  25,  26,  and  27  of  the  resolution  (1996/ 
71)  on  the  situation  oi  human  rights  in  the  Republic  of  Bosnia  and 
Herzegovina,  the  state  of  Bosnia  and  Herzegovina,  the  Republic  of  Croatia, 
and  the  Federal  Republic  of  Yugoslavia  (Serbia  and  Montenegro).  (Paragraphs 
were  retained  by  a  vote  of  38-0-12.) 
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1  Resolution  was  adopted  by  show — of — hands  (49-1-3)  rather  than  role  call  vote. 

2  Madagascar  vote  was  recorded  by  UN  both  as  Yes  and  Abstention. 
Y=Yes.        N=No.        A=Abstain.        — =Absent. 
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